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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NTIMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

436-0'1011
el L/Le88

83316

Trib. to: SNAKE RIVER

soo2 L4

208-543-43L2

County
GOODING

(or) A. F.A.

dNOTICE OF CLAIII TO A WATER RIGHT
ACQUIRED UIIDER STATE IJAW

1 Name:
Address:

AQUA LIFE INC
RT 5 BOX 5053
BI'HL ID

2. Date of priority: DEC L, 1965

3. SouTce: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Sect,ion
o7s L4E 19

L/4 of L/4 of L/4
NE NW NW 1_

5. Description of diverting works:
CHECK DAM & DITCH TO RACEWAYS

6. Water is used for the following purposes:

Purpose
FTSH PROPAGATION

7. Total euantity Appropriated is:
so.o00 c.F.s. (and/or)

8. Total consurnptive use is
9. Non-irrigation uses:

FrsH, TROUT PRODUCTION

10. Place of Use:

From
oL/ oL

To
L2/3L

Lot

F.S
50. 000

c

Township
o7s

Range
L4E.

Section
l_8
1_9

L/4 of L/4sw sw
NW NW

A. F. A.

Acre Feet per Annum.

Use
FTSH
rISH

tLo
4
l_

L1. Place of use in counties: GOODfNG

Acres

MICROFILMEIj
436-04011_ Page l_ Date I IFV,B* 421993



L2.

l_3.

Do you own the property risted above as place of use? yEs

Other Water Rights Used:
436O24L4, A36-02734, A36-04014

L4. Remarks:
2 P/D IN NhtNW, s19, T7S, RL4E, LOT 1.
SEE CLAIIIT A3 6-2734 FOR ADDITIONAL DATA.

15. Basis of Clain: STATUTORY cLAr}I

l-6. Signature (s)

(a') By signing below,.r/we acknowredgg_lhat r/we have received, read andunderstand the form entitled ilHow you ,iitt ,"""Lr" noti"" in the Snake RiverBasin Adjudication.rr (b. ) r/we da 

- 

do not wish t" i"""ive and paya smalr annual fee for rnonthry copies oT tne aocxFsheet.
Number of attachments:

For Individuals:
r/we do solemnly swear or affirn that the statements contained in theforegoing document are true and correct.
Signature of Clainant(s) : Date:

Date:
State of Idaho

County of

subscribed and sworn (or affirned) before me this _ day
of l-9

Notary Pub1 1C

SeaI
Residing at
My Commission Expires

MIOROFILMETi

FEB 0 q 1993

SS

A3 6-04 011_ Page 2 Datez LO/22/92
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flepworIh,
Nun6ester,
(6 Lczamiz

LtI*----.1

23

DEED

rHrs DEED made ,nr@ uu, or tr" ,u
/

, lggg,
between CLEAR SPRINGS TROUT COMPANYT €rn Idaho corporation,
whose current address is P. o. Box 7L2t Buhl, rdaho, 83316, the

"Grantor," and AQUALIFE, INC.r dD ldaho corporation, whose

current address is Route 5, Box 5053, Buhl, rdahor 83316, the
rrGrantee. rl

WITNESSETH

In consideration of the sum of TEN AND No/100 DoLLARS

($r0.00) lawful money of the united states of America, and

other valuabre considerations to the Grantor paid by the

Grantee, the receipt whereof is hereby acknowledged, the

Grantor does hereby grant, convey and quitclaim to the Grantee

all of Grantor's right, title, and interest in and to the

forlowing described real property situated in the county of
Gooding, state of rdaho, commonly known as rdaho springs, to
wit:
TRACT ONE:

TOWNSHIP 7 SOUTH, RANGE T4 EAST OF THE
BOISE MERIDIAN, GOODTNG COUNTY, IDAHO

Section 18:
as follows:

That part of Lot 4, described

Beginning at the Southwest corner of said

tr,"r,"!"i.3i"rry along rhe sourh boundary of
said Lot, 798.5 feet;

Thence North 14?3' West , 452 feet i
Thence South 80047' West, Zg feet;
H:*: il::H l;:lg: H::ii ii';i"fi"::,"rypHtrFrlfr,rmp

tess, to the Southwest corner of IFEB 0 { lUUlVardis Fisher property;

DEED - 1
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12
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14

15

16
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18
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21

23

Hepworth,
Nungester,
(6 Lezamiz

LtI-----.]

20

22

Thence alon
line N

Thence Nort
Thence Nort
Thence Nort
Thence Nort
Thence Nort
Thence Nort

feet t
4i

Thence Westerly along the North boundary of
said Lot to the Northwest coiner
thereof;

Thence Southerly along the West boundary of
said Lot 4 approximately 1320 feei to
THE POINT OF BEGINNING.

Section 19: That part of Lot Lt described
as follows:

said Vardis F'isher property West
th_5oort' west, 50 teet; -

24oIL' West, !25 feet;
16"2 ' West | 220 feet;
26009' West, 45 feet;
68019' West, I90 feet;
43o19' West, 130 feet;
32e55' West approximately 200
the North boundary of said Lot

a point on the North boundary
227.2 feet Easterly from the
t corner of said Lot 1;
57?38' East , 54:- feet;
77?52' East, 180.8 feet;
14o3' West approximately 258.3
the North boundary of said lot

g
or
h
h
h
h
h
h
o

Beginning at
of and
Northwes

Thence South
Thence North
Thence North

feet to
1;

Thence Westerly along said North boundary,
571.3 feet, more or less, to THE POINT
OF BEGINNING.

EXCEPT tract for public highway as conveyedin Deed to the Hagerman Highway Distrilt,
dated December 24, 1-937, recorded September
L | 1938, in Book ZG Deed page 495 |described as follows:

Beginning at a point 1043 feet East of
Northeast corner of the NEl/4 NE1/4,
Section 24, Township 7 South, Range
13, East Boise Meridian;

Thence South 80 feet;
Thence East 100 feet i
Thence North 80 feet;
Thence !{est lOO feet to THE POINT oF BEGINNING.

AND ALSO EXCEPTING strips of
highway as set forth in the follow
of Way Deeds to the Hagerman
District No. 3:

land for

'i,n,i,{WSHoFtLMHt"/
FEB 0 4 t993

DEED 2 -
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Hepvorth,
Nungester,
6 Lezamiz

LtI----.1

20

22

TRACT 2

a.

Section 19:
as fol-lows:

b

Dated l'larch 4, 1961, recorded November
29 , 1961 r ds microfilmed instrumentNo. 2856r dcross land in NE1/4 NWI/4and SEI-/A NW1/4, Section 19.

Dated March 4, 196I, recorded November29, 1961r ds microfilmed instrumentNo. 2859 | across land in Lot 4,Section 18 and Lot 1, Section !9,records of Gooding County, Idaho.

TOWNSHIP 7 SOUTH, RANGE T4, EAST OFBOISE MERTDTAN, GOODING COUNTY, TDAHO.
THE

That part of Lot I, described

Beginning at Section corner which is theNorthwest corner of said Section 19;Thence Easterly along section rine .o*o'to Sections 1g and 19, a distance ofapproximately 799.5 feet to a pointwhich intersects the eastLrlyboundary of the Idaho Springs 
-frout

Farm;
Thence South 14003' East, a distanee of78.7 feet to THE TRUE PoINT oF

BEGINNING;
Thence South 45024, East along wooden fencefor 22.6 feet;
Thence South 8lo0g' East along said fence,49.5 feet;
Thence North 77027 ' East along fence for100.3 feet;
Thence South 19007' West for gg.4 feet;Thence South 46006' West , IZ7 .6 feet to apoint which is the Southeast corner ofthe Idaho Springs Trout Farm;
Thence North 14o03' hlest along Easterlyboundary of said propeity for izg.efeet to THE POINT Or gECfNllrnC.

GRANTOR RESERVES AN OPTION TO PURCHASE THEABOVE DESCRTBED REAL PROPERTY PURSUANT TOTHE LETTER AGREEMENT DATED I,TARCH 27, 1986,
EXECUTED BY STANFORD B. OWEN OF FABIA
CLENDENIN, ATTORNEY FOR THE GRANTEE,,TOffiIONOFILMEIDANIEL L. BERMAN OF BERMAN & O,RbTArroRNEy F'oR .LEAR spRrNCa rRour coMpAN;l"; rrn 0 q 1993

DEED 3
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COPY OF' THE RELEVANT PORTIONS OF SAID
AGREEMENT II{AY BE OBTAINED FROM CLEAR
spRrNcs TRoUT COMPANY, p. o. Box 7!2, BUHL,
TDAHO, 93316

Grantor makes no warranties to the Grantee, and its
successors in titler €xc€pt that Grantor has not created or
permitted to be created any lien, charge or encumbrance against
said real estate which is not shown herein.

DATED this 13th day of April, 1999.

CLEAR SPRINGS TROUT COMPANY

By

STATE OF rDAHO )

county of Twin Fal1s i ""'
On this 13th day of April, 19g9, before m€, the

undersigned, a Notary pubric in and for said county and state,
personally appeared LARRY W. COPE, who being by me duly svrorn

did sdlr for himself, that he, the said Larry W. Cope is bhe

President of ctear springs Trout company by authority of a

resolution of its board of directors and said Larry w. cope

duly acknowledged to me that said corporation executed the same

and tnat the seal affixed is the seal of said corporation.

Larry

ll

FOR
idi ng at:

res:

Pres t

d-

FEB 0 4 1993
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Stote 'f ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho B3OO.| (2OS) 736.0000

CECIL D. ANDRUS
Governor

22-OcE-L992

AQUA LIFE INC
RT 5 BOX s053
BUHL ID 83316

R. KEITH HIGGINSON
Director

Re: Ownership Change for Adjudication Ctairn #A36_O4OLL, A36_O4OL4,
436-02734 - CLEAR SPRINGS/AQUA LrFE

Dear Claimant(s):

Pursuant to notification th3!.y?y pfgsentry.olrn the property inwhich the above referenced Adjudic;ii;; crlirn i=-ippilrtenant,,the Department has changed th6 recora of the current owner asyou requested. please find encrosed a copy of the computerrecord of our reconmendation to the court.
Prease review the record and if you have any corrections orquestions, feel free to call thi-s office.
Sincerely,

nie Robertson
ords Clerk

/lr
Enclosures:

MIOHOFILMEb

FEB 0 4 t993



Form 42-1409(7)

ll

Norrc' o. ."*V.iTfr "tfffiRWfi r owr\E^rHrp

DATE OF CLOSING:

Please print or tyae
(see lnstructlons on back of page)

LEGAL DESCRIPTION OF PROPERTY:
Section t/4 of u4of !/4,Govt. BM.Lot
If you additional legal please attach separate sheet.

Served only by a Public Service water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr tignt, and bills the customer on a regular basis)

K Water Right Number(s)
AssignedbyIDWR: 3{

K

X

P(

x
t{

Name andAddress of Former
Owner/Clairn ant(s) (Seller) :

New Owner/Claimant
(Purchaser):

New Mailing Address:

New Telephone Number: (2-b8) 513- -Et,Z l2-
Does the change in ownership result in 

" 
rphttlg of the water right owned/claimsd2 ,rs x noIf yes, then describe the portion of the watir rigi-t that is now ;"VJ"hfi uy ,n" o-* *"r,

Attach proof of
ownership, describe
proof attached:

I]

I1

F Signature of New
Owner/Claimnnl(s)

Signature of Former
Owner/Claimant(s):

2-

Dafe

I]OR IDWR USE ONLY:
Initial Reviw ald Dpta.$ntry

*.,n.,^3iliJ*#'{tl-*
fbrthcr Action Taken

Dater By:
Final Revicw end Date-Entry

Datcr By:
Claim Numbcrs of Splll tf enyr

(Signature of former dainant(s) is not required if proof of
ownership is attached.)

ndlsnOHL[,fEtr

FE8 0 4 t993
original to be mailed to ldaho Department of water Resources
Copies to Former Onmer and New Orvner

>d/\

-l



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OT IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

CIVIL CASE NUI,IBER: 39576

Ident Numbe r':
eceived:

A36-04011
8/26/L988*

p
v

Dat
Rec
Rec

NOTTCE OF CL+,rr{ TO A WATER RrGHT
ACQUIRED UNDER STATE LAW

A

el
er

t No:
ed By:

1_ Name:
Address:

Purpose
FISH PROPAGATION

Township Range
07s L4E

CLEAR SPRINGS TROUT CO.
P.O. BOX 7I2
BUHL, ID I33L6

Trib. to: SNAKE RIVER

Lot
l_

c.F.s
50.000

208-5 43-43L6

County
GOODING

( or ) A. F.A.

2

3

4

Date of Priority: DEC 01, 1965

SouTcE: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O7S L4E T9 NE NW NW

Description of diverting works:
CHECK DAM & DITCH TO RACEWAYS

6. Water is used for the following purposes:

5

7 TotaI Quantity Appropriated is:
50.000 c.F.S. (and/orl

8. total consumptive use is
9 . Non-i rrigation uses:

COI,IIMERCIAL TROUT PRODUCTION

L0. Place of Use:

Section
1_8

L9

in counties: GOODING

From To
0t/0 r_ L 2/3L

A. F.A

Acre Feet Per Annum.

Use
FISH
FI SH

4t/
SW
NW

of4t/
sw
NW

tLo
4
L

Acres

L].. Place of use

A36-04011_ Date: 08/26/88

Ml0H0FlLMEri

FtB 0 4 l9$3

Page L



L2.

13.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
Lrc. 36-24t4 & 36-2734 & cLArM 36-40L4.

L4. Remarks:
2 p/D rN NWNW, SLg, T7S, RL4E, LOT L.
SEE CLAIM A36-2734 FOR ADDITIONAL DATA.

].5. Basis of Claim: STATUTORY CLAIM

l-6. Signature(s)

(a. ) By signing below, T/We
understand the form entitled
nasin Adjudication." (b.) I
a small annual fee for monthl

Number of attachments: I

acknowledge that I/VI
"How you will receiv

ave received, read and
otice in the Snake River
wish to receive and pay

sheet.

of

eh
en

/We do do not
y copieil6T the doc

XET

For Organizations:

I do solemnly swear or affirm that I am

Cl-ear Springs Trout Ccrnpany
Organi zation

document in the space below as

Clear Springs T?out Company
0rgani zation

foregoing document are true and correct.

President
Ti tIe

that, I have signed the foregoing

President of
Ti tIe

and that the tements cont ned in the

9na ur

President

o 9en

ea rgan za on
B /30/RR'I - " I --

e

Date z 08/26/Bg

MlCR0FlLMHry

FEB 0 4 1993

A36-0 4 01_ 1_ Page 2



I

ss.
County of
Subsc r ed and sworn (or affirmed) before me Lhis

of wa
Seal

Residing at

d

ary

My cornmission Expi res //-/7-Q

State of Idaho

z"{} "/// u,

Dat,e z 08/26/88

frtll0R0F|LME[)

FEB 0 { p93

A36-0 4 01- 1 Page 3



MEMORANDUM

fill
ln\:l Ll

Judy Givens I Ll-, ll ll lgS:l

HeIen Harrlngton-ThErrnton tS f'r1:;;riii:,:;iii 0i ',i,ii:;,:i i:;ari;'"-:ijrJlr:)

llarci Sterliig 
"fP Scii:i;:1r iic;.ig, rJ;ii;c

February 21, L992

Incorrect Entry of Attorney/Notice of Appearance

ti ir; ti ll \{ ii 1Li

To:

From:

,Date:

Subj ect:

we are currently in active review of the following SRBA claims
filed by CIear Springs Trout Co" These clains identify WiIlianRingert as the attorney acting for t,he claimant,. upon cbntacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout, Co. We have not been able to
locate any reason for Mr. Ringert t,o have been entered as attorney.
We have spoken with Anna Baunhoff, and Jeannie Robertson his
checked the original cLain fiLes and no documentation has been
uncovered. Please, therefore, remove !1r. Ringert from thefollowing claims and attach a copy of this memo t,o each file for
explanation if future questions arise.

A35-02048
A36-04011
A36-0 40L4
A36-07L51

A36-02703
A36-04013A
A36-07 0 4 0
A35-07201

A35-02708
A36-04 01 38
A36-07083
A36-072L8

A35-02734
A36-04013C
A36-07148
A36-07568

The only suspected reason for Mr. Ringert on these claims is due tohis acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs clains.
The crains list,ed above are those being acted on in the Boise
of f ice. You may wish to check ot,her claimsrzf iles in order to
determine if ttr. Ringert is identified on other clains in error.

cc3 Anna Baunhoff

dulf(;H0Hut/,Eb

f;ts r., + tggg



AJ0743NP
(@-124)

.tt/-P;
IDAHO DEPARTIiIENT OF T'ATER RESOT'RCES

ADJUDICATIO}I CLAII,IS PROOF READIIIG REPORT
( REGIOIIAL )

02/26/92 13:00:32
Page 1

llater Right Nunber - A36-04011

+--- Lastllame-----+
*** c - cuRREllT oHNER ***

CLEAR SPRINGS TRCI,'T CO.

+ - - PriorityDate - - +

12/01t1965

Prefix Transtation:

+-FirstName--+
ADJUD I CA

+

s

+

TIoN cLAIl,l Otd (D) lluber -

+--- --Address --*,,3
T.[.J

=J
1 - P-0. BOX 712
2-
3-
city- BUHL
Phone - 208-543-4316

State- ID Zip- 83316

status----*C>
5

cr?ct'
cnt

.+
e,
Crl
lJ-l
l&

IL
c)E

+---Region
17 SdTHERN

+ Stage ---+
- STATUTORY CLAIII

+

Tributary ----+

+

+ --Source ----+
BILLII{GSLEY CREEK

+
THn Rng Sec Tract Lot RFl.g

07s 14E 19 NE ll}l l{tJ 1 <47> G(xDING

+--- -lrateruse
Code Description Period From Period To

19 - FISH PROPAGATIOII 01 to1 12/31

+ - Total Div. Rate - + + - Total Div. Volwre - +

50.000

Trn Rng Sec Tract Lot Acres Code

SIIAKE RIVER

Diversion Rate Diversion Voltme

50.000

+ - Total Consurptive Use - + + - K], Usage - +

0.0

+

Description County

<47, Gffi)IXG
(47' GMIilG

PointofDiversion -----+
County

+--- Ptaceofuse--

sl., sH
lttJ Nl,

14E
14E

07s
07s

18
19

4
1

19 FISH PROPAGATIOII
19 FISH PROPAGATIO}I

I

TotaI Acres:

+ - - Diversion ileans - CHECK DAlil & DITCH T0 RACEITAYS

+ - - Non-Irrigation Use - FISH, TRCIJT PRooUCTION

+ - - other Rights for Same Use - A3602414, A36-02734, A36-04014

+--- ---Remarks
2 PID lN lllrNl,l, S19, T7S, R148, LOT 1.
SEE CLAII.I A36.?734 FOR ADDITIONAL DATA.

+--- ---Otdi.laterRightNwbers ------+
No oLd Lrater Risht Nrmbers Found



AJ0743NP
(o-124)

lJater right nunber - A36-04011

IDAHO DEPARTI{EIIT OF IJATER RESq,JRCES

ADJUDICATIOiI CLAII,IS PROOF READI}IG REPORT
(REGIONAL)

Prefix Transtation: ADJUDICATIOTT CLAIII

- - - conditions of Approval
1{o Conditions of Approvat found.

+ - - - - Decree Defendant - - - +

ilo Corrnents Found

- Adjndication Rights Dates and Ftags Area

02/26192 13:00=32
Page 2

+--

+--

+ - - - - Decree Pl.aintiff - - - +

+

+--AuditFietds--+
02/26192 GMNs

+ - Decree Date - +

00/00/0000

----+

--+

.3
8tJ

=-lILoE
C)
5

G'
cE'
cnt

.g'
cf
crr
lrl
LL

Court Report Fiting
Objection FiLed Date
Response Fited Date
Ctaim Received Date

00/00/0000
o0l00/0000
00/00/0000
09t01t1988

Fietd Inspection llade
Fietd Inspection FIag
Verified Date
Last Amended Date
Receipt Nunber
P(U Ornership Ftag
Name Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s002014
-Y

Civit Case Nw$er - 3q576
Otd Case llumber
0l.d Jrdicial. District
Tenporary Right - P

L,ater District -
Federat/State Indicator - S

Presuption FIag
Notice of Error Ftag
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I 'te of ldoho

DEPARTMENT OF WATER RESOURCE5
southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (2os) 734.3578

CECIL D. ANDRUs
Govemor

0ctober 3, 1990

i':l r':. .1., + i] .l :i

1.: :., l:i i:1 j{ ili :ri 3i i. irl iji i:: ,i: ii i; i I Tl i.: il
i:l ,, l f ,, i:; i:1: :J i :]

no/ ;z-rt/

R. KEITH HIGGINSON
Dlr€ctot

FEB 0 + t993

rn the past you submitted the craim(s) ldentified r{rtth the number(s) shor,rn aboveyour name and address at- the top of this retter. you lndicated on the ctaim(s)that the basis for establishing 
_the vater right(s) vas g"n"ii"i"l use, rneaningthe vater right vas not previously confirn"d-bt a decree, vater right ricense orpermit before you filed the claimis).

The purpose of this letter is to request evidence-supporting the prioritydate(s) you have claimed. The enclosed pamphi"t d"""tibes vhat this means.I'Ihile.r. encourage you to read all of ttt"'prilptri"t, r direct your'.,i""ii""'a"the right-hand half-of-the pamphlet after'vou op"n it. There you wirl find twosections: vhat Kind of Evidence is Requirla,.ita some gx;mpi"! or Documentswhich May Be Evidence of the Priorlty Iiate.-'tt""" sections telr you what mustbe submitted' The other sectlons.teit you why the eviden"" i"-n"cessary andvhat the consequences of not submitting the evidence could be.

Prease submit the requested evidence by November 1, 1990. Iilhen returning to theDepartment please reference all documents r,rith the clairn(s) iJentificationnurnber(s) Iisted above

rf you have questions not addressed hy the pamphlet or nced other technicalassistance, please feel free to contact thi; oifi"". For 
"ari"" on your waterright(s), please contact your attorney.

Dear Claimant(s):

Sinc

A en Merritt,
IJater Rights Su

e

ors
.E.
ervi

P

p

MTR0HLMETi

"Ene.losure
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l'{y Corar,rie*toc fi*ptr**l l-1.?J

RrslrIln4 !n _*hrbi^-.ki$:g

ss

j;0,,1:ij, I rl;:ksrrrrr ],.,1tli f lrsr duly nworn on hls oattr, c!eposes

I ;lr .l p:ute$$I{)nnI 
{fsll1rf btcrlcgtst resldlng at the Snrke::';:,:;ff; ;l;T,i?":":'01"; a;;;;;"iai,l"l' r s:h emproled;-d;;";;;;.;'li:*l;l-'I.ilil;-:i il:'ff;.;:a:i'..*.''ii".

i hnt'e n'l c t. t 0,1 rtrrtJ urr
r,r:"*,,..,:!,us rr<(ir!ir,!,,-'l;:":'o:l]:.,,11;t'ir.lflt"l;"::ll:.r:;,"
Illllln.l.rl.r'y Crech uJfer$ lnto tlre troul norr.,or:.1, n r)dr+rnr)cr rl-rg,,s "ij ;;;,,:;;:;_"lllll il_l',,linlroFerrvcdnt t.nuurr:j}f slnrr t[at tl1ilc. 

- --"'{' .,.r

I hnve prol,qr.id tll{, frrt)rnri1119 dearr.-Fr-lon of rlrr. Billtn$sluvCreck r!lvcrglrrn 1.1rnr d,rncrltri,r ;i;;';:;,1;] ;
3ud,Io!l-tr,,,l,rcll,,n. t r,ouo 

"io,, ;rr*i;,.1-ttt*t 
raqulrt'nents

n,rp of Blll{ntsl*t Crr:*k sllv$r*lon. tltt g566r1n|5sv1gg

-l \,' j r.,,i i 'J

l:i.,,:T-r *,,,:r;,- .-.-J :"-:- :*.--

$rrhrr:rlhr,rl ,tnil &ulirn t$ befare ne thi* ;t***rarch *_ ..._.,..--.i tprr, -*....r-*. rl;r*.f

liot rr.;; l,r,
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BILLII{GSLEY CRITK DIVERSION

t$p-_aff_csryJlg[

The flrst dlverslon of udter fronr Bil
Trout Fann took plac.l on 0ecenbcr l, 1965.
continuousl-v sincr: this tinre

l. So'.rliir.rest Lake.

lingsley Creek by idaho Sprlngs

The diver:ion hes been made

L

Ihc, water is useo as foltov*s:

Ihis unit {s 300 feet try 50 feet and averages three feet in depth
provlrllng 45,000 cubic feet of volwne. fle pond has been operaterl
successfuty by ut{lrrrng 15 tn ?0 cubrc feet per secund and 1.3 te
I. o vrate r exchanges piar hnur. It lir:ld$ r rr*.r l::ru* of 5ii.004 p*unds
of f i slr.

He:it Ltke 
"

Thls unit {$ 330 f*et by l40 feet and av*rage' threa fcer in depthproviding 138,600 cub{c foet gf ycl,rme. ihe f}ond has r.,ee,r o;;erated
usinq ?0 to $F cublc feet Fsr s€c*nd clcr,endlng sn th* tirr,+ sf, "o*attd fish dcrrsi ty. iJalttr e;<cli,r:ir,;rl rat,e v.ri i*:i ir:,,,,, i,,b:o r..ir,rri I t ;
1.4 per lrOur. Ttre unit has held * mdxlrnun of l?S,,)i;S,:eru*rJg sf
trout.

East Lake.

Tlrls unit rs 300 feet by 140 feet and averag*r thrr.,e fr.:et r,, f.r{i: riiproviding 1t6,000 eubic ferlt {n v*lurne. Ihe i,c1rJ }rJ-. t.:r:t:rt tr;;:r,Jt...i
with l5 to 45 cutric fee I ler s*cond derr0rrrJjns sn var...,iri:: f ,ir-1.sr;.
l'later exchange rate varics f rnn ltlss f.han I ti.r l" .i .,i,,r r .. ,. _. ,..
uni t holcls it rllJr ii!)u!t of .! 10,0i-!* p*ur1dq of f jsir.

3

'.:
ffiilrcn0HlftrEr)
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$8$8*S$l_tgrE!$*argl&wr_$!!l!ilMt.
The three urits descrihed utirize 50 to 120 cubic feet rer second of

Billlngsley creck srter. r{rter requrrtnrents vary wrdery rn these units
due fo flvctuliln! Hater ternperatures arrd rarying water quarity (turordity
frorn upr trf &'ir activi ty)- si rrce nater tenper.tures mey approach 700 F. ,
adcquot* sxj/ge* cunrent rcu$t br maintained by provirii*g a relatively high
volun$ of f lo:s" hater ehrrejstry has been periodical r-v sanrpred to ensure
rdequate eonditinnr for trout rearing. production of trr:ut has averaged
35C,000 pcur,ds per year slnce 1966.

fullCROFILMErr

1"..,
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APSIDAVIT

sTA'l'E ill-' '!},\lto
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ss

fAfili. ii. t*al"L]* beinE f irr.;t tlulv riworn on ttis oirrlr. dnpo*es"rnrJ u;llrti I

I nn * rri$!.sIere{i_"*!.*fesglsrn:rl englneer re.s^l ding in Bolsc,Id;lro. I 'lln fl frcrtn{,r 1n the ccntutt lrrg, *rriiirt*c.rilq f lrm+f ,lnrJer*r ri: 6 l.1ct Ji, .,.lii"i, ;;;;"1;lil*,, i,, ir,nre!. r.riri()..rruc uork.
I i,;iurl lr{_ir$i}',;ll},",-..,jSllr,d t}tr,, l,:ii-iiru $*flrt:ls.l.!-*r.tl. t.lln:r 

^d}ltcrrrttr.' itlil{ni,+i1,g f.s;sr,!r. lr.rr.,.iti I l*-..,,,J. I,r. i.,,5,. ii,l j,i.. l}.li^Iit ,,,;ri,il!i;'t i.ir..r1r1.,,, jrili,r,. I ir'r..,rl ,r,,,.,r.,r.,u1 1.., ,,lrst:,vc,rl Llrt'llv,'13 lt-itt ,,1 ;r ir{rrt l*.n .,t iii l!{nlr.r;i*\, i,ri:rrh irrti, tirri !,i:ilroiipr{r1;,1 i16,,1g r',ir; f,tr. Ii lrio,t-,rra"**;"*ra,, I {rr:,...r.,i.rr.i!i iri !rlirr};rrtrt l{l/{t' -r l.r*' *:;rlr''r r;l'lng ueer-r"r+,,o ru '.'i-),}:r.r !"!i{^t *rl e ir..rr*rer-:it.hrrr tht {J*fi1$r re:f,eru to uu 
-rrr,roi.r*,r* 

l-:l}r.r" ,...,..,,r i.;rkt, rrrrdF.&*r l.ckc. I oir*cru",l-il.,o',roo".,r "1,,,, 
JJ*r,r tr,.l r.,;rtar t(irf ish prr:iicig,or lrln durlni *" "i*li* t,r r tu Fri,i::!r:rr t,,

lJfl ii,.tl .!;.r !fl, !,i:rl J .:....ilt:lrj r:.. ,i: r.:!:..;; ti:r , l.rtr.li*r*,iti.,ri:t' t*itll ,i ,'lrtrr*fit $r.t{"f ;r:. lft. } r.i,},r r{}rr i}r.rt:rr:,hrir. 1fu" "!ti?t} t } i {.r}!jr.".,',,,r"",i;, :','',.,,'l],, , ,,,,:l:, i.:,i:r.Litl,i l:-ri:+l !.;tkr" hr,, t!ir.. i;r.il;i.r.r.l.rr.,! 
";,i; ,,rt;;i..,i ii i l;f r.i:.{.)Ii .!ri{rt;lr..i /rr i! ,;,rl I n,..iil;,tri,.! tlr,: "l :Tr.tr;ii:ii i..ri5 ,.i:;: t l. ti,r";rnil l'":l'rr I'''rku f'r';*r-rf f11'v 

"iii,'"1*."i*lir t , '.:r,j;,J :,.,* " r.i r r irr,.i 0,r.,, il!r{,1,{.'.'itlii.rl:11 I ,'rrnl**,,r, ;tr,.t:i r*..; ;r,rrtll.r. tls, .::r..,,:,..! !:.,_ill);Clltfqg tlllh *r r:gtrr1:r![ r..rl{:r ;rlr,J ...,1,t r!r:, ; ;i :j r *..,:i r_!,:,.j ,

ll,*,ijr]r-:l;. tn,,, *r:rt[lsi',,t ,ir",,r,"r,.,, ,,ri .,ri,.,.i,,.r !,,, i,r;i,]
I li.i'.'r'itti,ll'.,?e,,1 +:rl 1..,,:i,:,,i.i,i:r r r,. .,i__;'tr:{rtit.,':iitii 11.r...,", q..h.,.. Irrr.i;.r _r,,;,,,;,,r: i,,, .',',,". 

.'
lrr" ;11i.;;a r{.(.r}t.d$. It t* *. .,,,t,,:1,,'j,,'l'.,.,,, t

r.rhl.:lr {s tltr i*erl r" i : : '- I I"
J* ...irr*siL .,i s",i,,;,L,:;-"-,;,,:',',,rr".i;r,;,.;, ,,, ,,,,,,, , ,.Spr lng; Triltrt lelrl,:r ri;l,,. hr:r h i:.-,,,er ui,,!. , ,, 11 i :r. , .... :

. f'.,

': rii li.--

'.J.{jr:-1i. i :

: : l -']. ,

t.i t
f,rJ

',".,i .,i; .

:

|i11lrr;1 1 l:,.,,1 liri .:,
I ]., l. 'i ll i.i i,,.,.,'., , ,.

llv t olllr i:li i qrgl I.l:;i, i i ,..; I
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a5 06-tl_trI:r.lI-r

Ti:I$ .rr.iR$il.Jg::t, !Ja$e nnC, entsre{ lnto this ,--1 .:1 6*
i';i ''uly n r? i4, b; :rnrr bet,".r'cen /A,Rlr$ pI:]Irri *ni 0pAL 5,r5HEi1,
i;,;i;:;:;;n.'i, 4r"r?,i irl.;'u, ,;f i1,.,- rl;c.it:, *li.Jir.l; ilcluriijr, I^*ti,lt.c, paftigs of
:..' "l- , r'r'{+ ,.iri y r.'.. a; s; 1,..r;L. {r:r,1 ri.:.r_.r ;; :iLLl;i ,,nl l.l.il\f LCU il;,IS, huci.u..nd
;rl:ii iTt{c, of ii*.1e rr:J-r}}, Goc.lir:g c$untyl rdaho, p€irtr,$i} of rlro
:.istoni I"]I'1, .ll'jlilS.:jljlI

""?I!r1Jir$, 
The partiee of tns f lrsrJ part &rs tlio ownera

of o*rt*in ivii,t0r ri;i:trj nnrS lxrti+ ir.l :rrIlr legcrl L,i.;l h,, ie;rf .l,.cr ani
:-:!in .i.',ii -uvqrrv''':i it- .*L*.iiil; ';.:g {rir*,ls to i"j-.g r";rr:xd3 0f tric ssrc*n,r
i.:.rl'i j'l;:' *.1;r.: iti_{j i.*l'r.r,}l,tr;r ;n_:, \;,:f-l i:: ;l i"rli; i::.r.;:i:tIr."

:;'J"y, '-;:ii:.-ir'J;.";i , ir*h ,.,r ) .!:. J$riii;_iriiilrli il*, ti-s iiui af
i,l,; ienJ l;i,/1,;0 ;XJj,ijIi$ ( it. 0O) *,i.+J I I the i;;rrt; *s sf, tho f irst
i'itrt by lire porf ies of tho 86Con.i, ixr;'*, tho rrrerpt rxereof ts
ilorebji ar;kr:,)wIel.;c{. t;,$ Iiji},i:es:rf ilir l;r.+i. l.,ri,t.i:.,:1.ti.i...: Lcili+
;^ ,": iql, '..:;'. ; i.-r- r..;t-;:..i; .ri L.,l *!;..;:.. i r.... 1.L ;;:: ,._;. I .r-:\;..._.:.i i:.,c
.,..'-rji'r ,.'."-if i';;.,L.,, ,.1 ;i:;. :... :..,., :-li: ,.. ^,.. 1....:. ,,..-:,. :.: i.

;if i n, i,irv l'.,.{i ilr:"_:,t }. t,tln i; Lj.,.i-:, ,.it,, 1.-t,'ri:r I;,.i:.; srt.. i .-; .1. ; i._; ,,.,,*,,,., ,.,..

oupplyrri; tho o',ic ijl tur.."ol ui,l n if;c i.lr:r,ui. lrrce r1 1:..r i;i,:..-, i-.,, ;f
clio flroL i:uft *yr,;i i,oc.iis;t ui.€r. ti:c ri::ri,,hq;isLcrri,.,
J,ol !'our (4) l.jqct i,:n ]: r,.t.lt: u : i1.r j , ... j;..:.:";..). i, .

i".rrr1;e irrirr"Lsen (I.li I*.;t, ,ti ti.ie ll;rr:,, ,-rj;,iiir;;rri,
l.l;dro, f rll, I tc;..,,.r r,i. -.inci;,:_:1 :;;a {ti; l.,e i:,:.;r i,}",, 1..

J,;i1', ig:,.+, *t in ;ilit.tiii.:. l" ;,,r;r:1.,*.i. ui ,,.... ,):.:.lil._,.,...

i ..- riil'1,. -- i I,rll _i, .l , i,,:,. .:.r,:.ji. ir.;.-, t.i;. 1 .,.:!:,. ..i.....,
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Lii;L sorr3,,l rj,*;ri"-o'1. frlr.: tllc v"rluc of l:lCI lror.oi:r;icc rrf ilro l\irtlc!
oj.'li:*j fIr,:i;.;1.i Llid iu ti:g *,.*;:l-:t t::o;::,l,lie$ of tl:a f,lrrjt;:rt
i'.1 ;,; * ;.1 i,rvvc oJ' ;ucll ir;iX.1ru:*nt tito ;,lrlf!lcu of tho u0cogd grft
$.\p' .ir.:)r;tij. rs' c,r*a rl :l;* L l C3: io bil r*f!1it;.iOcl , $C^iU of thO I,!rf,,tlCg
lruf.iio ii) $ii-"'st;t, o:ii! irriJt'Lr*ior r,-:t:.l cuch tug tlrblililioro to choogo

u llild *riritri*to{ cn,l tho Ju{:.;olrt, of rrr.l.J throc &lt,ltritcrg s}rg,Ul

Lo f I lul.
4' r-rl'i.1uii o{'1,::o tir$L i,,iri c},: rirr.ciy rr.jJ..LE t,ir:rt i,}rc3r vlrl

..J i il-.1.:il;, i,lrG lf,i..i o.f 1,i:in tc:..3il ol. i;;tj cxtcnclOrt t!lore:tf 1.,rrt:lt
u., iJ .::lc; ;.i ir_,, lJ ril l. j;t.t oI. ,.;.'.tt i.ii li,r.;lLu;; !")...gfr.:!*:.,$!g ,LO bc u:;C.l
fu.f &;g' c3::;.,s;..,: j,;.,L ;uI..:oc.3 O;;ICT ilr::u g.13 J.iuh lL},:.Cl:cry I.,ur;lOAgE

lo lic cr.;'i'le'J uit ty [t;c 1:r..3iJci oi t]:0 0u0rii<l y.,irrl or illcxr
Llu0c(l t-L0yl i:rirl lrl,,:lJt:,1.

}, -1..: 1:,.r-fji; *i' i.l;r-.i,';i':;;, l.:'l :.C:'Clrj's$f(lO tO drf *ll
ti.:lt 1u fc:;rJo:';.ljt) l;iliil;r i,i,r.!r,ri-...uf i,o:r::letu!rt cllel x;lt*rc lit,,
tltc oon<1lt,ton of purlt,lr ".; sf il;0 ilr-;r, 0f :j.ls ,:i;ftrt..j*$i. fi;:.1 

i

nbt, io g.er|Jl, u'ltJtl:': :'. :.' !. .3:. i,: ..r:s;., .. l:;'.re I.r,:tl..ltr
i:l-r '-,.i;, 'r.. i-' :-- : if L: (i.:,.

lJtil; t.t) :'":..ilg .i..,".-. :-.. . :...,, , '_,", ,',; i.^. lil

. -;r-:,

1"' l'.

.l i;.:i

1

', -'lf

, r !',,.t ..ILra

* i iui];:rls
'" , : -iL .i.l.,.: ilt

r. ,! tr_'!-..J:,.,\.- *1rts9

I :. ltj$
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i.'iy j';;;.,J,r dt'*ciU uI Cud, t;lf oi. ltij..il.:.(!Otlotrr ol: fot
;;iu uil,rri rc.;:.cir Li;jro:rJ'frr,r cu$t.iul oi: r,ii,riiis og ths seco'.1
i.l:f"r"1 li br:;:r::i;u lt;;;.O;i1Ll0 ';U O;,.Jt.iiC i;:llrl flcli lf:.f,CirOfy, thOn
tirlc 16r.;i;,.,{rtri, :}i,i*.! l,e fu:;..Cdllic}:.. t,;1..:Ir:lts.J. ultircut pr.cJudico
;i c:, ii"*..r ; -.i.1; I

li. ; L.'L.l i,.i, Or' Li'.:, i'r*.;)L 1 ;.,:,! l.C;..i;i-; Ua;l.cO tiilit irr tl..g
{:r,is.r,r! t!tc *:';c:..i ul':.Lui. !}:i; l,: .l:r;::,.) of,.r,.r:i.t,,J ilor siilo. thc x1:t,t
o;.i.1crr',.t 1,u:,ui--tc u-,.JC L,,1,*rl;...j i; ]il_,;,i;r;r..-j:.c.:,.t,c tirs g.;rrtlCC
u.f !,lia lvcirirl T,iiif,r riir:r;- l:*j..,".1 ur ilnjrr.;ri5. l;;rtie.g Ef, tlro f,trct
,. l.r {.r,",,,,.. *i'r i u;';;:l;' i- j:'.tJ i,lr.,.: !,, t.l,rj C.....i^i, ii-,.;f *:.Jii i.-r.:e 1:Ji..gg. COg-
c: j,i:,..l. ,1".;.r;.r1* otr i l:.;{,} i o{. l;i:i:: ;-{jti,d:.".ir:tt, I li,r .ri,jc,t,grl Jcr sl..le

t a :. :r,.iv ;';i iI.,-: ,."i i.i'f t:t,J ,lu;.i,jr c, j ti1-r".L :'J,.,i,ii,o ij.tl iii.;t O:.lilO1 tO
j'itt'J,l.itgi lc,id L:-,":., ,1".:i; i:. l,c;r_:,; ,;:,.uitC{ io U:le 1affl*g of ibg
eccarrt 

i.*tt, Li-.r.lr. !ru!:l;. c:. t::;.;1.;l.it.

1ir. 'ilrlU r:;;r-c{.:.;r}r:L i.:;"1} i.i+ };j,,,{1,,i: ui.o$ thC l:*lfS1 Suor
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stATE OF IDiUIO )

) or.
cou$ty of Goodlng I

on thtc -/i .aaY oLy'ke U-, L95L, baf,oro the understsned

a notary publlc ln and lor nald county, poroonally appoared Jtmeg N'

Ellto and ltary Lou Ellis, knc&tn to &o to bo the poraons uhose nanoa lt'

subrcrlbed go Ure forogotng instr\rne$l, and acknowlCdged to no that thoy

executed ths caflIc.

In rrltnqgs whoroot I havs herounlo feg my hand and afllxed u;g

roatr tho day bnd yoar ln thla certlftcato ftrtt a'bovc rrr.tgon.
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, \*it*q -1'j;,
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of trdaho.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THESTATE OF IDAHO,IN AND FOR THE COTINiY OF TWIN F'ALLS

In Re SRBA
Water Rights: 36-233g, 36_241 4,

@36-2734&
(late claim) 36-15476

Case No. 39576 NOTICE OF'COMPLETED
ADMINISTRATIVE
PROCEEDING

ID'R has compreted the folrowing administrative proceeding:

I Address change

tr Substitution of parry

I rc S 42-222 transfer

Point of diversion

Period of use

Split of water right

Other

Place of use

Nature of use

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d. Amended Director,s Report(s) for said
water right(s)' No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of compreted Administrative Proceeding and
Amended Director's Report(s) on the craimant(s), prior claimant(s) parties in the subcases
affected,

DATED

if any, as reflected on the attached

)
)
)
)
)
)
)

T
n

Change in ownershipT
r

NOTICE OF COMPLETED ADMINTSTRATIVE PROCEEDING

S Representative

PAGE I
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IDAHO DEPARTMENT OF WATER RESOI'RCES

REcoMMENDED wArER RrGHrs AceurRED ITNDER srAru FFft i:f:l !: i]:i !t ?5

I

RIGHT NIJMBER:

NAME AND ADDRESS:

SOI]RCE:

QUANTITY:

PRTORTTY DATE: t2/0L/L96s

POINT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

FISH PROPAGATION

35-401L

IDAHO STATE BUII,DING AUTHORITY
PO BOX 2802
BOISE ID 83701

BIIJI'INGSI'EY CREEK

12.000 cFs

TRIBIIIARY: SNAKE RIVER

. I -.

i- 'aii

'!'::--..'' t-::

iir ! 1 :--j _=.

{rt iLjF-n

+st r#r u r*-

TOTS R14E S19 NENWNW Lot 1 Within GOODING County

PURPOSE OF USE PERIOD OF USE

t/0L L2/3L
QUANTITY

12,000 cFs

PLACE OF USE: FISH PROPAGATION Wi t-hin GOODING Countv

T07S R14E S18 Lot 4 SWSW T07S Rl"4E S19 Lot 1 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERTAL: BASIS OF CITAIM - Beneficiaf Use

FAC]LITY VOLIIME 301,000 CItBrc FEET.
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ACT 2 I lsnt

STATE OF IDAIIO
DE'ARTMENToF*ATERRESouRcES 

tqtarimentotvuaterHesour*gr

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

l.

Please print or type. Attach pages with additional information. Instructions are included at the end ofthis form.
Incomplete forms will be returned.

Please list tlre water right number(s) and/or adjudication claim number(s) (ifany) for each water right to be changed. List just the
adjudication claim number ifthere is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), ifthe change in ownership is limited to a portion of a water right in whicl case division of
the existing water right or adjudication olaim record will be required.

Water
Risht No(s).

Adjudication Water
RiehtNo(s).

Adjudication
Claim No(s).No(s). Snlit Snlit

a

/ sa-qon

/ sa-zty
36-rs476 i k' *

/ 36-24t4
/ 36-zs3g

The following REQUIRED information must be submitted with this form:

A. The appropriale FILING FEE. See instructions for fee amounts.

B. A copy of the mostrecent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in questio& WITII ATTACHED LEGAL DESCRIPTION.

c. Either ofthe following (ifnecessary to clarify division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHoTo should be submitted in place ofthe PLAT oF PRopERTy or SURvEy MAp.

Name and Address of Former
Owner/Claimanl(s)

Inc.

RT 5 Box 5053- Buhl- 833 16

as
E SF"

f -df

J.

4. Tda.ho State Rui ldine AuthoritvNew Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Name Connector (Check One): t I and, t I or, [ ] md/or

P.O. Box 2802

Boise. Idaho 83701

/208\34s-6057

5. S ber 28. 2001

o{ / ch^ny ,"W
/U 6'rCJ

-r N oftr r/a Gr'<-/,
aL-/ //- 1-6 /. r



6.

7

Ifthe change in ownership affects the entire water rigfrt for eadr water right or adjudication claim number listed in item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owners, you
must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quantity of water
is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how
to identify yow portion ofthe original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

Sigrature of New Owner(s) or
(include title of appllcable)

For Snake River Basin Adjudication attach a Notice of Appearance completed by your attomey, if you wish IDWR to
conespond with him/trer for all matters your claims.

For Office
Received by Dalr' 1a-A'/- D/ Fee
Receipted
Processed

Date/o"ac?^D./
AJ Date WR Date

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righ(s) will not be spli! skip this area md proceed to item 7)

Water Right and/or Adjudicarion Claim Number

Water Use Divenion Rate or Volume
(cubic feet per second or acre-feet mum)

Description
(acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right(s) will not be spliq skip this area md proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acrafeet mum)

Description
(acres, nmber md type of stock homes, etc.)

Irrigation

Stock

Domestic

Other

Total

3L-+olt l-2v{ -15416, -24t1 *738



October 26,2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Dear Vicki

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

$"{ffi#*iftrFD

OeT ? i ;li'lf
flgferf 

nisrnt oi l/daicr it'eittilrce$

nd/

Re Billingsley creek - Notices of change of water Right ownership

are two Notices of Cha nge in Water Right Ownershi p, one for the
and one for the McFaddan prope rty. Also enclosed is a check

uleman & Miller in the amount of $12b.00 for the filing fee requ ired on
the AquaLife property

Sincere

Ju e K. Weaver
Deputy Attorney General
Contracts & Administrative Law Division

JKWjs
Enclosures

5L - +84--4?
5572

'/ * 115 33
-- 15538

Contracts & Administrative Law Division
PO. Box 83720, Boise, ldaho 83720-001O

Telephone: (2OB) 334-2400, FAX: (208) 334-5107
Located at 700 W Jefferson Street. Suite 210

n

AquaLife

7L^zvt E/' --u+l +u -+o ll

nk J^ fu6::

N
ry*a+
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No. of pages: 17

WARRANry DEED

AQUA LIFE, INC.

nneth ent

GDiDltLp

r.{
iti
LJ

;

i.

l-
i

ii
t

f:'.r.t,
i:
it

l:1

at!l

THIS INDENTURE made by and between AeuA LIFE, tNc., an ldaho corporation
whose address is 1128 E.4150 N., Buhl, ldaho 83316, hereinafter referred to as "drantor,"
and the IDAHO srATE BUILDING AUTHORIIy, P.O. Box 2g02, Boise, ldaho g3701,
hereinafter referred to as'Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto thesaid Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by this
reference incorporated herein, .excepting therefrom the premises situated in OobCing
County, ldaho and more particularly described on Exhibit "'B" annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and aplurtenances ihereunlo belonging
or in anyrruise appertaining thereto, including but not limited to, the watei righir id"niifieO on
Exhibit uC' annexed hereto and by this refeience incorporated herein.

To HAVE AND To HOLD the above-described premises and parcel of land and grantedreal property unto Grantor and its successors and assigns forever, subject -only"to 
tlre' exceptions set forth on Exhibit uD" annexed hereto and by tliis reference incorporated herein,and that Grantor shall warrant and defend the premises from all other laMul claims{ i wnatsoever.

The Grantor further warrants to the Grantee that he is laMully seized of the above
described real property in fee simple, that the same is free and clear of any 

"nC "ltencumbrancgs 9f every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

DATED This 28h day of September,2OOl.
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WARRANW DEED
Page 1 of 2
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STATE OF IDAHO )
) ss.

County 
"tA:^61/Li
On this date before me, the undersigned notary public for such state, personally

appeared KENNETH ELLIS, known or identifled to me to be the person whose name ii
subscribed to the within instrument, and did acknowledged to me that he is the president of
Aqualife, lnc., an ldaho corporation, and that the document was signed by him on behalf of said
corporation and that the said corporation executed the same.

WITNESS my hand and seal on rx
tt

\
OD

Op ID

PUB

z

*
expires: /-25-?oaz+,

ti
lt!ti
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WARRANTY DEED
Page 2 of 4
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EXHIBIT A

Leqal Description

Parcel 1

A parcel of land located in the Northeast Quarter of Section 13, Township 7 South, Range 13
East, Boise Meridian, Gooding County, ldaho.

Commencing at the Northeast corner of said Section 13; Thence South 00006'27" West,
1316.78 feet;
Thence North 89056'58' West, 135.57 feet;
Thence South 10029'56" East, 229.69 feet;
Thence South 09026'13" East, 128.98 feet,
Thence South 02044'59" East, 30.00 feet,
Thence North 74035'21" West, 38.56 feet,
Thence North 25048'31" west, 129.6s feet to the REAL polNT oF BEGINNING,
Thence South 74007'40 West, 205.27 teet;
Thence South 02o19'1 1" West, 20S.82 feet,
Thence South 25014'04" West, 219.S0 feet,
Thence South 04050'15" West, 401 .85 feet,
Thence North 75044'14" West, 146.64 feet,
Thence North 75022'14" West, 1G4.67 feet,
Thence North 78019'14" West, 233.70 feet,
Thence North 03036'14" West, 170.90 feet,
Thence North 22030'46" East, 223.17 feet,
Thence North 46051'37" East, 234.23'feel,
Thence North 27010'44" East, ZZ4.74 feet,
Thence North 49040'41" East, 302.91 feet,
Thence North 79008'34' East, 176.13 feet,
Thence south 25048'31' East, 2ssJ7 feet to the REAL polNT oF BEGINNING.
Said parcel contains approximately 10J2 acres.

Parcel 2

A Parcel of Land located in the Northeast Quarter of Section 13, Township 7 South, Range 13
East, Boise Meridian, Gooding county ldaho described as foilows:

commencing at the southeast comer of said Section 13; Thence North 00006'27" East, 2633.56
feet along the East boundary of Section 13; thence North 8go'7'12" West, g1.37 feet to the
REAL POINT OF BEGINNING.

Thence North 89057'12' West, 418.62 feet,
Thence North 10o28'05' West, 55.44 feet,
Thence South 32055'58' East, 23.90 feet,
Thence North 87009'18" East, 60.18 feet,

EXHIBIT A
Page 1 of4
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. -' Thence North 57054'32" East, 38.56 feet,
,Thence South 83049'58" East, 143.82 feet,
Thence South 66033'03" East, 107.44 feet to the REAL POINT OF BEGINNING
Said parcel contains approximately 0.31 acres.

Parcel 3

A parcel of land located in the NE %, Section 13, Township 7 South, Range 13 East, Boise
Meridian & Government Lots 2, 3 and 4 and the SW %, Section 18, Township 7 South, Range
14 East of the Boise Meridian, Gooding County, ldaho and Govemment Lot 1, Section 19,
Township 7 South, Range 14 East, Boise Meridian, Gooding County, ldaho, more particularly
described as follows:

Commencing at the Southwest corner of said Section 18;
Thence North 00006'27" East along the West boundary of Section 18 for a distance of 78.66 feet
being the REAL POINT OF BEGINNING;

Thence continuing North 00o06'27" East along the West boundary of Government Lot 3 of
Section 18 for a distance of 1784.90 feet to a point that is South 00006'27" West 770.00 feet
from the Northwest corner of Government Lot 3;

P'

i:

t:
L.rtt

talr!i
t.l::

iT
1 .'

Lii

Thence North 00006'27" East, 734.81 feet
Thence South 66033'10" East, 85.93 feet
Thence South 19026'13" East, 429.65 feet
Thence South 33050'46" West, 174.97 feet

i .jThence South 11016'42" East, 21.35 feet
Thence South 83046'40' East, 360.89 feet
Thence North 04o39'15" West, 164.46 feet
Thence North 53055'35" West, 145.97 feet
Thence North 34o55'15" East, 98.38 feet
Thence North 34038'20" West, 117.70 feet
Thence North 06035'41" East, 140.20 feet
Thence North 17001'30" West, 92.53 feet
Thence North 66010'48" West, 1 10.60 feet
Thence North 07049'08" East, 58.06 feet
Thence Nortlr 33016'05" East, 432.G7 feet
Thence North 23029'35 West, 7.56 feet
Thence North 86036'46" West, 2J4.78 feet
Thence South 64012'56" West, 200.94 feet
Thence South 64027'51" West, 65.87 feet to a point on the West boundary line of Section 18
Thence South 64027'51" West, 44.3g feet
Thence North 02044'59" West, 63g.54 feet
Thence North 09026'13" West, 128.98 feet
Thence North 10029'56" West, 229.69 feet
Thence North 89056'58" West, 367.20 feet
Thence South 44000'16" West, 310.04 feet
Thence South 31052'32" West, 199.44 feet
Thence South 40051'56" West, 230.90 feet
Thence South 69042'25" West, 117.01 feet
Thence South 50024'25" West, 322.28 feet
Thence North 39024'35" West, 105.75 feet
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Thence North 50o24'25" East, 130.00 feet
Thence North 00007'35" West, 30.00 feet
Thence North 48006'25" East, 559.40 feet
Thence North 56o51'25" East, 477.46 feet
Thence North 83051'27" East, 11.94 feet
Thence North 89o51'16" East, 135.49 feet
Thence North 72036'15", East, 92.17 feet
Thence South 80050'22" East, 142.52 feet
Thence South 89001'22" Easl,108.12 feet
Thence South 00006'27" West, 21.00 feet
Thence North 89039'48" East, 1007.76 feet
Thence South 00044'00' East, 2001.76 feet
Thence South 15025'38' East, 299.56 feet;
Thence South 34034'01'East, 449.40 feet;
Thence South 23008'01" East, 251 .77 feel:
Thence South 31009'01" East, 307.73 feet;
Thence South 69003'42" West, 800.02 feet;
Thence South 86054'03'r West, 150.0g feet;
Thence South 11020'56' East, 49.63 feet;
Thence south 14000'14" East, 447.35 feet to a point on the south boundary
of Section 18;
Thence South 14000'14" East, 5.02 feet,
Thence South 1 3043'07' East, 78.77-feet;
Thence South 45o19'32" East, 22.57 feet;
Thence South 81007'26" East,4g.41 feet;i Thence North 77e25'05" East, 100.11 feet;
Thence South 72"04'24 East, 20.37 feet;
Thence South 22"14'32" West, 92.90 feet;
Thence South 4324'58" West, 170.79 feet;
Thence South 3Q42'47" West, 20.00 feet to a point on the North Right of Way Line of State
Highway 30;
Thence North 59017'47" West, 312.83 feet to Highway Right of Way Marker Sta 32+00;
Thence North 45038'51" West along the North Right dt Wly for Staie Highway 30, 127.44 feet;

Thence Northwest along curve 3 on the North Right of way of state Highway 30;
427050'29
LCB North 73o 12'28" West
Radius 1034.93 feet
Length 502.90 feet
Tangent 256.62 feet; to the REAL pOtNT OF BEGINN|NG.

Except a Parcel of Land described as follows:

Commencing at the Northwest corner of Section 18, Township 7 South, Range 14 East, Boise
Y9iiogl,_Cooding County, ldaho. Thence South 00006'27" West, 1Z47.6lfeiq to the REAL
POINT OF BEGINNING.

Thence North 89014'58" East, 307.07 feet,
Thence South 25012'11" East, 272.g6feel,
Thence South 86047'58'West, 374.00 feet,

,i:
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Thence North 14052'02" West, 272.7e teet,
Thence North 89o14's8" East, 20.11 feet to the REAL polNT oF BEGINNING.
said parcel, less the excepted parcel, contains approximaterv gs.aa ac;;r. 
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EXHIBIT B

Excepted Propertv

A&G, LLC. Parcels

coMMENcING at the Northwest comer of said South one-balf of the Northeast eparter;Thence North tjg23, East, 955.09 fesq
Thence South 2ol0'EasE 1350.4g feeg
fheoce !ast, 101423.feeq
Thence North 5020 feeq
Theoce North lOot 1 ' Tiresf 200.00 feet ro the TRUE poINT or BEGINNINQ
The,nceNorth 7541, West, 164.67 fcr,t;
ftenceNorth 78o38' West, Zgf.Z0 feeg
Thence North 3o55' West, 170.90 feeq
The,nce.North 22o LZ' F-a*, 223.17 feeE
Thence Sonth 60o42' East, 294.00 fee\
Thence south 10o33' East, 3zs.s3 feet to the TRUE poINT oF BEGINNING.
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Parcel No. 5:

Lot 13 ofNORWOOD SUBDIWSION, GoodingCor:nty, Idabo, as the same is platted intheofrcial piat thereo{ now ofrecord in tbe office ofthe ciltilorder of said couuty.-

Parcel No. 6:

Township 7 Sout\ Range 13 East of the Boise tl,fgc.irrirn, Gooding co'nty, Idaho

Section 13: A tract of tand in the South one-half of the Northeast erarter, d.escribed
as follows:

frtii
f-t

il;:
;_.i

t!
l..i

Li

i-i
a :.

h.

( -n

1:i A&C, L.L.C. Parcels
Page I of8

Sl-2r3 Sl *4t ft213 +, -4ortt -tS4-7t?



I

Parcel No.7:

Township 7 sout\ Range 13 East of the Boise Meridiaa Gooding co'nty, Idaho

section 13: That part of the southeast euarter of the Northeast euarter,
describd as follows:

COMMENCING at the Northeas corner of said Section 13;
Theirce South 0o06'27''west along tbe East boundary of Section 13 for a distance of2633.56

feet to the East quarter comer of said Section 13;
The'nce North 89'57'12' west aloog the southtouodary of the Northeast quarter of Section

13 for a distance of 81.37 feet to the cc,nter ofBillingsiey cr".t.oa b"idth; TRiJd-*POINT OF BEGINNING;
The,nce North 89.57'12" West along the South boundary of the }Jqrthea.sit quarter of Section

13 for a distance of 337 25 fee! more or less, to a point that lies soutn si"57;i;;;;'
183.61 fea from the southeast corner of Lot 15 Norwood S'bdivision;

Thence Nor& 10"28'05''west for a distance of 55.44 feet to the center of Biningsley CreeBThence along the genfel sf lillingsley Creek on the following.o*o and distaces:
South 32o55'59" East 23.90 feet,
North 87o09'lg" East 60.19 feeg' North 57054,32- East 3g.56 fee!
South 83o49'58" East 143.g2 feet;

Theoce south 66'33'10'East toT.ufeet to the TRUE poINT oF BEGINNiNG.
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Township 7 south' Range 13 East of the Boise Meridian, Gooding county, Idaho

Section 13: Thatpart of the South one-half of the Northeast euarter, described as
follows:

COMMENCI{G at the Northeast cornef, of said Section 13;

lence South 0o06'27" west along the East bouutlary of saio Secdon 13 for a distance of
13 I 6'78 feet to the Southeast 

"o*o of the Northr.i qo"tto or ae Noroeast euarter ofsaid section 13 and being the TRUE poINT or BEGIT.TNING;
Thence Sort'h 0o06'2r y"tt along the East boundary of Section 13 for a distance of 430.g7feet to a point oa the Northerly boundary of tb"t dri";i"r. orfoopory deeded to ElwoodD' Grimes and Mary a Grimes, by warrauty Deed dated Noudb., +, I 97 I , record.ed

A&G, L.L.C. Parcels
Page 2 of 8
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October L0,1972 as Instnrment No. 42280, and later recorded by correction Warraufy Deed
dated october 8, 1975, recorded November t7,1976 as Instnmrent No. 62005, Go"di";
Countyrecords;

Theuce South 89'14'58- Wes! measmed (South 89o13' West recorded), along the Northerly
boundary of the Grimes property for a distance of 20.11 feet to the Northwest corner of the
Grimes properb6

Thence South 14"52'02" East, measured (South 1.4"54'Easq tecorded), along the Westeriy
boundary of the Grimes properfy for a disrance of 27.g0 feet to 

" 
poirrt oo ti" East bo;dry

ofSection 13;

Thence South 0o06'27" West along the East boundary of Section 13 for a distancc of 466.27
fee!

Thence South 64?8'42" West 44.49 fee$
Thei:ce North 2o44'59'l West 639.54 feet;
Thelrce North 9o26'13" West 128.98 feet;
Thence North 10'29'56" Wes! 229.69 feet to a point on the North boundary of.the Southeast

Quaner of the Northeast Quarter of saiil section 13, said point lies North gg"56'5g" vy'est,
t35-57 feet from the Northeast comer of the Southeast Qurter of the Northeast euarte6

Thence North 89"56'58-'West along the North boundary of the Southeast euaaer of tn" 
'

Northeast Quarter of Sectioa 13 for a distance of 36720 feet;
Thence South 44000'16" West for a distance of 310.04 feeq
Thei:ce South 31o52'32" West for a disgnce of 199.44 feet to the Northeast coraer of

Norwood Drive of Norwood SuMivision;
fhc'nce along the Northerlybor:ndry ofNorwood Drive ofNorwood Subdivision the

following colnses and distances:
Soutb 40"51'56" West 230.96 feeq
South 69o42'25" West 117.61 feeg
South 50024'25" West 3?228 feet to the Northl'est corner ofNorwood. Drive;

Thence North 39024'35- west along the Easterly.boundary orwo**i il;N;;;'-'
Subdivision for a distanceof 105.25 feet;

The'lrce North 50o24'25- East along the Southeriy bor:ndary of ao access road of Norwood.
Subdivision for a distance of 130.0 feet;

Thence North 0o07'35' West along the Easterly boundary of an access road of Nonrood
Subdivision for a distace of 30.0 feet to the Southwesi corner oflot I ofNorwood
Subdivision;
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Thence North 48006'25- Eas along the Southerly boundary of Lot 1 ofNorwood Subdivision
for a distance of 559.4 feet to the Northeast comer ofloi 1 ofNorwood Subdivision, saidpoint also being the Southeast comer of that certain piece ofproperty d.eeded to a Arth'rAllo, Jr. and June Audrey Allen by warranty Deed dated octob€r g,lgT3,recorded
Dece,raber 2L,1978, as Instnmrent No. 73Mi, Gooding courty records;

Theirce North 56o51'25- East along the Southeriy boundary of the Arthur Allen property for a
distance of 448.38 feet to apoint of the North boundary of tn" So,rtueast quajerortne-
Northeast arurte4

Thence South 89o56'58" East along the North boundary of the Soutbeast euarta of the
Northeast Quarter 508.31 feet to the TRUE poINT or gEcbil.itr{c.
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Section 1 3 : That part of the South one-half of the Northeast euarter, described as follows:

COMMENCiNG at the Northeast comer of said Section 13;
Thence South 0"06'27 west along the East bouadary of Section t3 for a distance of2633.56

feet to the East quarter comer of Section 13.
Thence North 8g't7'72-'West along ae soutiuor:ndaryof tbe Northeast qorrtoors""tioo

13 for a distance of 418.62 feet, more or lesq to a point that lies South g9iSZ,12. East,
183.61 feet from the southeast corner ofl-ot 15 ofNorwood subdivisioq

Thence North 10o28'05" West for distance of 55.44 feet to the ce,nter efli'llingslgyCree!
Thence North 6o51'19' 'lVest 

along the ce,nter of Billingsley Cre€k for a distance of 95.0g
feeq

Thence North 56o59'00- Wes along the ce,nter ofBillingsley Creek for a distance of 42.61€*+.

Thence North 44o33'02' West along the center sf $iltingqlsy Creek for a distance of 2g.9g
feeq

i

Thence North 4o50'16- East along the center of Billingsley Creek for a distance of 6.g9 feet tothc Northeast corner ofthat caniin piece orproperry-aeeal to wtu*io r. Foss and Martha
LFoss, husband and wife, dated Novemb * _- Lggi,recorded December tz, 1971 as
Instnrment No. 62719, records of Goodingdouufy, iduho, ta" rnuE poINT oF
BEGINNING,

Thence North 75o44'14-iil€sE measured (North 75"41' Wes! recorded), for a distance of
146'64 feet measured (182.59 feet recorded), to the Northeast comer of lot 14 ofNorwood
Subdivision;

Thence North 10"14'14'West along the Easterly boundary ofNorwood Subd.ivision for
distance of 534.30 feet;
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Thence North 25"27'41" West along the Easterly boundary ofNorwood Subdivision for a
distance of 110.75 feet to the Northeast comer of Lot 13 ofNorwood Subdivision;

Thence North 2'7"70'44" Ea$,224.74 fe*,
The,nceNorth 49"40'4L" East, 302.91 feet
Thence North 79"08'34" East, 176.13 feeq
Thence South 25o48'31" East, 255.72 feeq
Thecrce South 74o07'40" west 20527 feet to the center of Biilingstsy creek;
Thence along the center of Billingsley CrEek on the following.ouoo and distances:

South 2o19' I l" West 205.82 feeq
South 25.14'04" West,219.50 feet;

The,nce South 4o50'16" west,401.86 feet to the TRr-tE poINT oF BEGINNING.

Parcel No.8:

Township 7 soutl" Range 14 East of the Boise Meridian, Gooding cor:nty, Idaho

section 18: That part of Govemment Lots 2 and3 descnbed as follows:

COMMENCING at the Northrvest corner of said Section 1g;
The,nce South 0o06'27' West along the West bor.rndary of Section I 8 for a distance of

feet to the Nortbwest comer of Goveirme,rt Lot 2 and being the TRIJE POINT OF
BEGINNING;

Thence North 89"39'48- East along the North boundary of Govemmeirt Iot 2 for distance of
1007.76 feet to the Nortbeast cornsr of Governm entlot};

Thence South 0o44'00- Eas along the Easterlyboundary of Govemment Lots 2 and 3 for
distance of 2087.41feet to apoint located South 0"44i00- East, TTO.OOfeet from tbe
Nogheast corner of Goveznme4t tot 3;

The,nce South 89;41'57 W*:t parallel with tbe North boundary of Governme,nt Lot 3 for a
distance of I 03 8.3 8 feet to a point on the west boundary of s-ection I g;

Thence North 0o06'2T East along the l{est boundary of 
-Section 

I 8 for a distace of 734.g 1
feet to the center of Biltingsley Creeh said point lies South o"06,zT,IV.esg 35.20 fea from
the West quarter corner of said Section lg.

Thence arong tue "*o oiiiuio;6e; the foltowing courses md d.istances:
South 66"33'10'East, 96.03 feeq
South 19?6'13" EasL 429.65feeg
South 33"50]46" West, 174.97 fee\
South 1L"16'42- East,2l -35 feeq

Thence leaving the centeriins efBillingsley Creek South g3"46,40- East 360.g9 feeq
Thence North 4o39'lF West 164.46 feet
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The,nce Noflh 53"55'35" West, 145.97 feet;
Thence North 34"55'15" Eas! 98.38 feet;
Thence Nor0r 34"38'20" Wesg 117.70 feet;
Thence North 6035'41" East, 140.20 fee!
Thence North 17o01'30" West, 92.53 feeq
The,lrce North 66o10'48' West, 1i0.60 feeq
Thence North 7o49'08'East, 58.06 feeg
Thence North 33o 1 6'05" Eas\ 432.67 f€q'
TheoceNorth 2329'35* Wesq 7.56 feeq
The,nce North 86o36'46- West 234.78 feeq
Theoce South 64012'56" Wesq 200.94 feet
Thence South 64'28'42" Wes! 65.86 feet to a point on tle West boundary of Goverrnme,nt

Lot2;
Thence North 0"06'27" East along the West bormdary of Government Lot 2 for a d.istance of

46627 feet to a point on the West boundary of that certaio piece of properfy deeded to
Elwood D. Grimes and Mary A. Grimes by warr-anty Deed-dated Novenber 4, 1971,
recorded fuober L0,1972, as krstrument No. 42280, and later corrected by Correction
warranty Deed dated october 8, 1975, recorded Nove,nber 17, 1976 as Instnrme,nt No.
62005, Gooding Couuty records;

Thence South 14052'02" East, measured (south 14s4, East recorded), along the'west
bop"dary of Grimes properfy for a distance of 194.90 feet to the Soutbwest corner of the
Grimes prroperq6

Thence North 86047'58- East, measured (North 96"46, East recorded) along the South
bormdary of the Grimes property for a distmce of 374.00 feet the Soutbeast comer of tbe
Grimes properrjr;

Thence North 25ot2'll- west, measured (Nortb 2so!4, west recorded) a.long the Eastboy{y of Cnimes property for a distance of 272.96 feet, measued QT3.OOfeet recorded)
to the Northeast com€r of the Grimes proper!6

lhence south 89o14'58" wesl measr:red (south g9"13' west recorded), along the North
boundary of Gdmes properly for a distsnce of 307 .07 feet to a point on the West boundary o
of Government Lot 2.

Thence North O"O6'27iEast along the West boundary of Govemment Lot 2 for a distace of
430.87 feet to the TRUE POiNT OF BEGINNING.
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Parcel No.9:

Township 7 Soutb, R^urge 13 East of the Boise Meridian, Gooding co'nty, Idaho

Section 13: All tbat part of the Northeast Quarter of the Northeast erarter,
descnbed as follows:

coMMENCING at the Souttreast cornef, of fte^Norttreas Quarter of the Northeast eurter ofsaid section 13 and being the TRUE poINT oF BEG$rNn rq
Thence North 89056'5_8' west along the South Bor:ndary.of the Northeas er:ater of theNortheast Quarter of said section 13 for distance orsds.gr i"eq-
fhence North 56051'25- East for a distance o.f 29.06 feet to 

" 
poi* on the 

"*i"ting 
fence line;Thence along the existing feoce rine on the forlowing *,*rr,'---

North 83'51'ZT; Ea412.05 feet;
North 89o51'16" East, 135.49 feet;
Nortlr 72'36'15'East, gZ.L1 fffi,
South 80'50' 22" East, l4Z.52 fer.;|
South 89"01'22'o fu*o 108.12 feet to a poiat on the East boundary of the Northeast e'arter ofthe Northeast Quarter of said Section t:; ----J -

Thence South 0o06'21'w"o along the Ea.* boundaryofthe Northeast euarter of theNortheast Quarter of said Section l3 for a distance of zr.o reet to the Southeast coruer of &eNortheast Quarter of the_Northeast euarter of said section is, *d being Tr{E TRIIEPOINT OF BEGINNING.

ToGETmR wTrE a perpetual none(clusive 
-easencent 

and right-of-way for ingress andegress over aportion of the Southeast Quater of &eNorthort {.r*t 
", 

descntred as follows:

Beeinning at the Nor,theast corner of Section 13;
Thence south 0o06'27- wesE 1316.78 feet to the Northeast comer of the Southeast euarter oftheNortheast Quarte6
Thence North 89'56'58- wesL 135-57 feet along the Northerly boundary of the Sogtheast

Quarttr of the Northeast euater to the TRUE pon{T or e;tcn rNtr.Iq
The'nce North 89'56'58- west, 967 20 feet along said Northerlyuounaa+r
Thence South 44o00'16- West,310.04 feeq
Thearce South 3 i o52'32- 

WesE t 99.44 fes|
Thence South 32"58'54- Easg 74.96 fwtto the Northeast comer oflot 13 of the T,lorwoodSubdivisiou";
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Thence North 49"40'41- East,302.9l feeq
Theoce North 79o08'34- East, l?6.13 feeq
Thence Sorit 25o48'31" East, 3g5.42 feet
Thence South 74o35,21- East, 3g.56 feeq
Thence North ZU,S9 West, 30.00 fe€g
Thence North 926, 13. Itreq 12g.gg fceq
Thace North ro2g's6- wo'\z2g.6gfeer ro the TRUE poINT oF BEGIllr.[IIyG.
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EXHIBIT C

Aqua Life Water Riqhts as per IDWR records

EXHIBIT C

Record
No.

Source Priority
Date

Basis

36-4011 Billingsley Creek 12l01/1 965 Statutory Claim Fish Propagation

36-273 Billingsley Creek 1 0/05/1 965 License Fish Propagation

36-1 5476 Billingsley Creek 06/01i1gil Beneficial Use Aesthetic, Recreation, Wildlife

36-2414 Tupper Springs 12121119s9 License Fish Propagation

36-2338 Big Springs 08/05/1 954 License Fish Propagation
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EXHIBIT D

Exceptions

1. Power Line Easement, and the Terms and Conditions thereof in favor of ldaho power
Company, a corporation recorded November 22,1930 as lnstrument No. 51352 in Book 3 of
Miscellaneous at Page 359.

2. Power line easement granted to ldaho Power Company, a corporation recorded November
12, 1941 in Book 4 of Miscellaneous, Page 630 as lnstrument No.81g48, records of
Gooding County, ldaho.

3. Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 188, as lnstrument No. 1203g4, records
of Gooding County, ldaho.

4. Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 193, as lnstrument No. 120407, records
of Gooding County, ldaho.

5. Power line easement granted to ldaho Power Company, a corporation recorded May 29,
1953 in Book 7 of Miscellaneous, Page 247 as lnstrument No. 121492, records of Gooding
County, ldaho.

6. Agreement and the terms, conditions and provisions contained therein, between Vardis- Fisher and Opal Fisher, Husbahd and Wife and the City of Hagerman for the purpose of
receiving and using water from certain springs dated September 12, 1957, recorded October
1, 1957, as lnstrument No. 133305 in Book 6 of Miscellaneous at Page 289, records of
Gooding County, ldaho.

7. Easements and restrictions contained in Warranty Deed given by Virgil U. Norwood and
Ardith Norwood, husband and wife, to Herbert L. Maske, dated August g, 1960, recorded
October 25, 1960 in Book 48 Page 451 as lnstrument No. 141996, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded November 29, 1961 as lnstrument No. 2859, records of Gooding County, ldaho.

9. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded lJecember 12, as lnstrument No. 6401, records of Gooding County, ldaho.

10. Power line easement granted to ldaho Power Company, a corporation recorded March 1g,
1963 as lnstrument No. 7519.

11.Power line easement granted to ldaho Power Company recorded June 10, 1963 as
lnstrument No. 8247.

12. Terms and conditions of an Agreement by and between Virgil U. Norwood and Ardith
Nonarood, Husband and Wife, first party, and Herbert L. Maske and Thelma W. Maske,
Husband and Wife, second party, dated July 23, 1964, recorded October 7, 1g64 as
lnstrument No. 12578, records of Gooding County, ldaho, pertaining to the rights and use of
appropriate waters of a spring.

13. Power line easement granted to ldaho Power Company, a corporation recorded March 1,
1966 as lnstrument No. 17499.
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14. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, l gOB ai lnstrument No.
24549, records of Gooding County, ldaho.

15. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 ai lnstrument No.
24550, records of Gooding County, ldaho.

16. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1gO8 ai lnstrument No.
24551, records of Gooding County, ldaho.

17. Power line easement granted to ldaho Power Company, a corporation recorded January 17,
1972 as lnstrument No. 38669.

18. Covenants, Conditions and Restrictions recorded June 15, 1972, as lnstrument No.40847,
records of Gooding County, ldaho.

19. Easement for road right of way set forth in Wananty Deed given by Virgil U. Norwood and
Ardith M. Norwood to Elwood D. Grimes and Mary A. Grimes, recorded October 10, 1972 as
lnstrument No.42280

20. Subject to an easement for ingres_s and egress as set forth in Decree Determining Surviving
Spouse as sole Beneficiary, in favor of Elwood D. Grimes, recorded June 24, 1g76 ai
lnstrument No.60138.

21. Easement contained in Wananty Deed given by Virgil U. Norwood and Ardith M. Nonrrood,
husband and wife, to Elwood D. Grimes, a widower, dated October B, 1975, recorded

/'' ':, November 17, 1976 as lnstrument No. 62005, records of Gooding County, ldaho.
t.--"'o' 22. Sewer Line Easement for installing, constructing and maintaining a septic tank granted to

Arthur Allen and June Allen, husband and wife recorded November 10, 1977 as lnstrument
No. 67317, records of Gooding County, ldaho.

23. Power line easement granted to ldaho Power Company, a corporation recorded February
13, 1980 as lnstrument No.81419.

24.Power line easement granted to ldaho Power Company, a corporation recorded February
13, 1980 as lnstrument No. 81420.

25. Easement for easement and right of way for a public road granted to County of Gooding,
State of ldaho recorded August 7, 1989 as lnstrument No. 137524, records of Gooding
County, ldaho.
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lnstrument # 2264
GOODING, GOODING, IOAHO
2001{9-28 04:20:35 No. of Pages: 13
Recorded for : GOODING
HELEN EDWARDS
Ex-Ofhcio Recorder
lndGr to: DEED. WARMNTY

L.
Go\o\<v WARRAN]Y DEED

THIS INDENTURE made by and between A & c, L.L.c., an ldaho limited liability company
whose address is Post Office Box 1867, Twin Falls, ldaho 83301, hereinafter referred to asuGrantor," and the IDAHo STATE BU|LD|NG AUTHoRtw, P.O. Box 2802, Boise, ldaho 83701,
hereinafter referred to as'Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the said
Grantee and its successors and assigns forever the premises situated in Gooding County, ldaho
and more particularly described on Exhibit uA" annexed hereto and by this reference
incorporated herein, excepting therefrom the premises situated in Gooding County, ldaho and
more particularly described on Exhibit "B" annexed hereto and by this reference incorporated
herein, together with all water rights, ditch rights, rights of way, improvements, fixtures,
tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining
thereto, including but not limited to, the water rights identified on Exhibit uC" annexed hereto and
by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and granted real
property unto Grantor and its successors and assigns forever, subject only to the exceptions set
forth on Exhibit "D" annexed hereto and by this reierence incorpoiated herein, and that Grantor

:" shall warrant and defend the premises from all other lawful claims whatsoever.
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The Grantor further warrants to the Grantee that he is lawfully seized of the above
described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the Grantor
has lawful right to convey the said real property.

DATED This 28th day of September, 2001.

A & G, L.L.C.

By Aqua lnc., Manager

Ke Ellis, President

By Gold rings, lnc., Managing Member

chard Eggl

WARRANTY DEED
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STATE OF TDAHO)

county or-7.;-E/Ll'"'

On this date before me, the undersigned notary public for such state, personally
appeared RICHARD EGGLESTON, known to me to be the person whose name is subscribed to
the within instrument, and did acknowledged to me that he is the President of Gold Springs,
lnc., an ldaho corporation, that Gold Springs, lnc. is the Managing Member of A&G, LLb. and
that the document was signed by him on behalf of Gold Springs, lnc. as the Managing Member
of A&G, LLC and that the said company executed the same.
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WITNESS my hand

*

OTARY PUBLIC
Residing at

OF tD
Commi ssion expi res: 7€g-zost-

STATE OF TDAHO)
) ss.

County 
"f f-A E// i

On this date before me, the undersigned notary public for such state, personally
appeared KENNETH ELLIS, known to me to be the person whose name is subscribed to the
within instrument, and did acknowledged to me that he is the President of Aqualife, lnc., an
ldaho corporation, that Aqualife, lnc. is the Manager of A&G, LLC. and that the document was
signed by him on behalf of Aqualife, lnc. as th! Manager of A&G, LLC and that the said
company executed the same.

WITNFS.S my hand and seal 2001
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EXHIBIT A

Leqal Description
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A parcel of land located in the Northeast Quarter of Section 13, Township 7 South, Range 13 East,
Boise Meridian, Gooding County, ldaho.

Commencing at the Northeast corner of said Section 13; Thence South 00006'27' West, 1316.7g
feet;
Thence Nodh 89056'58' West, 135.57 feet;
Thence South 10029'56' East, 229.69 feet;
Thence South 09026'13" East, 128.98 feet,
Thence South 02o44'59" East, 30.00 feet,
Thence North 74035'21" West, 38.56 feet,
Thence North 25o48'31" west, 129.6s feet to the REAL polNT oF BEGINNING.
Thence South 74007'40" West,205.27 feet,
Thence South 02019'1 1' West, 205.82 feet,
Thence South 25014'04' West, 219.50 feet,
Thence South 04050'15" West, 401.85 feet,
Thence North 75044'14" West, 146.64 feet,
Thence North 75022'14" West, 164.67 feet,
Thence North 78019'14" West, 233.70 feet,
Thence North 03036'14" West, 170.90 feet,
Thence North 22030'46" East, 223.17 feet,
Thence North 46o51'37" East, 234.23feet,
Thence North 27010'44" East,224.74 feet,
Thence North 49040'41' East, 302.91 feet,
Thence North 79008'34" East, 176.13 feet,
Thence south 25048'31" East, 2ss.77 feet to the REAL polNT oF BEGINNING.
Said parcel contains approximately 10.72 acres.

Parcel 2

A Parcel of Land located in the Northeast Quarter of Section 13, Township 7 South, Range 13 East,
Boise Meridian, Gooding County ldaho described as follows:

commencing at the southeast comer of said section 13; Thence North 00(,06'27" East, 2633.56 feet
?lgng the East boundary of Section 13; thence North 89057'12" West, 81.32 feet to the REAL POINT
OF BEGINNING.

Parcel 1

Thence North 89057'12" West, 418.62 feet,
Thence North 10028'05'West, 55.44 feet,
Thence South 32o55'58" East, 23.g0 feet,
Thence North 87009'18" East, 60.18 feet,
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Thence North 57054'32" East, 38.56 feet,
, Thence South 83049'58" East, 143.82 feet,

Thence South 66033'03" East, 107.44 feet to the REAL POINT OF BEGINNING
Said parcel contains approximately 0.31 acres.

Parcel 3

A parcel of land located in the NE %, Section 13, Township 7 South, Range 13 East, Boise Meridian
& Government Lots 2, 3 and 4 and the SW 1lo, Section 18, Township 7 South, Range 14 East of the
Boise Meridian, Gooding County, ldaho and Govemment Lot 1, Section 19, Township 7 South,
Range 14 East, Boise Meridian, Gooding County, ldaho, more particularly described as follows:

Commencing at the Southwest corner of said Section 18;
Thence North 00006'27" East along the West boundary of Section 18 for a distance of 78.66 feet
being the REAL POINT OF BEGINNING;

Thence continuing North 00006'27" East along the West boundary of Govemment Lot 3 of Section
18 fora distance.of 1784.90 feet to a point that is Sou{h 00006'27'West 770.00 feetfrom the
Northwest corner of Government Lot 3;

t:

r+
!

!,

t.i
Li

['

i..
r:::.

f'

L

t_:

t.
t ,,

[*

I

!:
!,.i

Thence North 00006'27" East, 734.81 feet
Thence South 66033'10" East, 85.93 feet
Thence South 19026'13" East, 429.65..feet
Thence South 33050'46' West, 174.91 feet
Thence South 11016'42" East, 21.35 feet
Thence South 83046'40" East, 360.89 feet
Thence North 04039'15" West, 164.46 feet
Thence North 53055'35" West, 145.97 feet
Thence North 34055'15" East,98.38 feet
Thence North 34o38'20' West, 1 17.70 feet
Thence North 06035'41" East, 140.20 feet
Thence North 17001'30" West, 92.53 feet
Thence North 66010'48" West, 1 10.60 feet
Thence North 07049'08" East, 58.06 feet
Thence North 33016'05' East, 432.67 feet
Thence North 23c'29'35" West, 7.56 feet
Thence North 86036'46" West, 234.78feet
Thence South 64012'56" West, 200.94 feet
Thence South 64027'51" West, 65.87 feet to a point on the West boundary line of Section 18
Thence South 64027'51" West, 44.39 feet
Thence North 02044'59" West, 639.54 feet
Thence North 09026'13'West, 128.98 feet
Thence North 10029'56" West, 229.69 feet
Thence North 89056'58'West, 367.20 feet
Thence South 44000'16" West, 310.04 feet
Thence South 31052'32" West, 199.44 feet
Thence South 40051'56" West, 230.90 feet
Thence South 69042'25" West, 117.61 feet
Thence South 50024'25" West, 322.28teet
Thence North 39o24'35'West, 105.75 feet
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Thence North 50024'25" East, 130.00 feet
Thence North 00007'35" West, 30.00 feet
Thence North 48006'25" East, 559.40 feet
Thence North 56051'25" East, 477.46feet
Thence North 83051'27" East, 1 1 .94 feet
Thence North 89051'16" East, 135.49 feet
Thence North 72036'15", East, 92.17 feet
Thence South 80050'22" East, 142.52 feet
Thence South 89001'22" East, 108.12 feet
Thence South 00006'27" West, 21.00 feet
Thence North 89039'48" East, 1007.76 feet
Thence South 00044'00" East, 2001.76 feet
Thence South 15025'38' East, 299.56 feet;
Thence South 34034'01" East, 449.40 feet;
Thence South 23008'01" East, 251 .77 feet;
Thence South 31009'01" East, 307.73 feet;
Thence South 69003'42" West, 860.62 feet;
Thence South 86054'03" West, 150.09 feet;
Thence South 11020'56" East, 49.63 feet;
Thence south 14o00'14" East, 447.35 feet to a point on the south boundary
of Section 18;
Thence South 14000'14" East, 5.02 feet,
Thence South 13043'07" East, 78.77 feet;
Thence South 45019'32" East, 22.57 feet;
Thence South 81007'26" East, 49.41 feet;
Thence North 77025'05" East, 100.1 1 feet;
Thence South 72o04'24" East, 20.37 feet;
Thence South 2214'32 West, 92.90 feet;
Thence South 4324'58 West, 170.79 feet;
Thence South 3042'47" West, 20.00 feet to a point on the North Right of Way Line of State
Highway 30;
Thence North 59017'47" West, 312.83 feet to Highway Right of Way Marker Sta 32+00;
Thence North 45038'51'West along the North Right of Way for Staie Highway 30, i27.44feet;

'rhence Northwest along Curve 3 on the North Right of way of State Highway 30;
427a50'29"
LCB North 73o 12'28" West
Radius 1034.93 feet
Length 502.90 feet
Tangent 256.62feet; to the REAL POINT OF BEGINNtNG.
Except a Parcel of Land described as follows:

Commencing at the Northwest corner of Section 18, Township 7 South, Range 14 East, Boise
Meridian, Gooding County, ldaho. Thence South 00006'27" West, 1747.65 fe!t, to the REAL POINT
OF BEGINNING.

Thence North 89014'58" East, 307.07 feet,
Thence South 25012'11" East, 272.gGfeet,
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Thence South 86047'58" West, 374.00 feet,
Thence North 14052'02" West, 272.70feet,
Thence North 89014'58' East, 20.11 feet to the REAL polNT oF BEGINNING
Said parcel, less the excepted parcel, contains approximately 95.gg acres.
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EXHIBIT B

Excepted Propertv

Parcd No. 1:
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Township 7 South, Range 14 East of the Boise Maidian, Gooding co'nty, Idaho

Section 18: Aparcel of land located. in Governm€nt Iots 3 and 4 and aportion of the
East one-half of the Southwest Quarter, more particulaly AL"riUJa,
follows:

COMMENCING at the Southwst com€r of said Section Ig;'lhence North 00'06'27'Eastalong the west boundary of Govenurent Lot 4 of section lgfor a distance of 1J16.78 feet to the soutbwest comer of Governmeirt Lot 3 and being theTRIJE POiNT OF BEGINNING;
Thence continuing North 00"06'27'Eastalong the west boundary of Goveroment Lot 3 ofSection i8 for a distace of 546.78 feet to a point that is South 6eo6,zl-west 770.00 feetftom the Northwest corner of crovemment Lot g of section 1 &
Thence North 89"41'57'East parailel with nd.770.0ereet soutl of the North bormd.ary ofGovemmeut Lot 3 of Sestion 18 for a distance of 1,03838 feet to apoint onthe Eastboundary of Government l-ot 3 of Section lg;
Thace North 00o44'0-0:'-west along the East boundary of Government l-ot 3 of Section l gfor a dishnce of 85.66 feet;
Thence south I5o25'38" East for a distanc e of 299.s6feet to a fo'nd. steel prn;
Tbence sou& 34034'01" East for a dishce of 449.40 feet to a fouud steel p:rn;
Thence south 23'08'0r'East for a d.istanc e of 251.77 feet to a found steel pur;
Thence south 3io09'0r- East for a distance of 307.g6 feet to a found, steel pin;
Thence soutb 69o03'42- west for a distance of g60.54 feet to a formd steel puq
?hence soutb 86"54'11" west for a distance of 150.02 feet to a formd steel pin;
Thence south 11"19'4r East for distance of 49.6g feet to a formd steel pin;
Thencc south 80"25T8" west for a distance of 20.7g feet to a found steel pm;
Thence North 38"50'32" west for a distance of rggjg feet to a fo,rnrr steel pin;
Thence North 66'02'51" East for a distanc e of 32.T4feet to a formd steel prn;
Thence North 59"50'18" West for a distance of 50.00 feeq
Theoce North 23o50'18. West for a distance of 125.00 fee!
TLence North 15.41'18. West for a distance of220.00 feet;
Thence North 25"48'18- West for a distance of 45.00 feeB
Thence North 67"58'18- west for a distance of 190.00 feet to a point in the approximate

center of Billingsley Creek;

, Aqualife, Inc, Parcels
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Thence North 42"5 8' 1 8" West aloug the approximate c€,nter of Billingsley Creek for a
distance of 130.00 feet;

ThenceNorth 74"24'32- 'West 
across a iake created byBillingsley Creek for a distmce of

170.65 feet to a point on the North boundry of Goveinment Lot 4 of Section 1 8;
Thmce South 89"45'27'West along the North boundary of Gove,lrmelrt Lot 4 of Section 18

for a distance of 98.00 feet to the TRIIE POINT OF BEGINNiNG

Parcel No.2:

Township 7 South, Range 14 East of the Boise Meridian, s66rting couuty, Idaho

Section 1 8 : Tbat part of Goverrrm ent Lot 4, described as follows:

Beginning at the Southwest comer of said Governmexf Lot 4;
Thence Easerly along the south boundary of said Govemment Lo! 798.50 feeg
Thence North 14"3' 'West 452.00 feet
Thcnce South 80" 47' West, 23.00 feet;
Thence North 38"56' West, 191.40 feet;
Thence North 67"L9' East, 34.00 feet more or less, to the Southwest comer of the Vardis

Fisherproperg6
Thence along said Vardis Fisher pmperty West line North 60o11' west 50.00 feet;
The,nce Norft 24"L1'West, 125.00 feeg
Thoce North 16o2' West, 220.00 feet;
Tbe,nce North 2609'West, 45.00 feet;
Thence North 68"19' West 190.00 feet;
Thence North 43"19' West, 130.00 feet
Thence North 32"55' 'West approximately 200.00 feet to tbe Northbo'mdary of said

Governme,nt I-ol4;
Thence Westeriy along tbe North'bouodary of said Governmont I-ot 4 to the Northvest corner

thereot
Thence Southerly along the West bounday of said Goverrrment Lot 4 approximateiy 1,320.00

feet to the TRI-IE POINT OF BEGINNING

Parcel No. 3:

Tovmship 7 south, Range 14 East of the Boise Meridian, Gooding cormty,Idabo

Section 19: That part of Gov€xnment Lot 1 described. as follows:
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Beginning at a point on the North boundary of and 227.20 feet Easterly from the Northwest
cornerof said Goverrme,nt Lot 1;

Thence South 57"38' East, 541.00 fee!
The,nce North 77"52, East, 180.80 feeg
Thence North 14"3' wesf ryproximatety 25 g.3 0 feet to the Nsrth boundary of sai{

Government l.ot U
Theirce Westerly along said North boundary 571.30 feet, more tr less to the TRIIE POINT

OFBEGINNING.

Tx$fr tract for pu!!: highway as conveyed in Deed to the Hagennan l{ighwayDistrict
dated Decemrb er 24, 1937 , recorded Septenrber 1, 193 g in gook t6 of D""drF;t; ;95,
described as follows:

BEGINNING at a point 1,043 feet East of the Northeast comer of Northeast euarter ofthe
Northeast Quarter Section24, Township 7 Soutb, Range 13, East of the Boiie Meridian;

Theirce South 80.00 feet;
Theirce East 100.@ fee!

. Thence North 80.00 feeg

1 Thence west 100.00 feet to the TRIrE poINT oF BEGINNING.
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A$tD AlsO EXCEPTING strips of land for highway as set forth in the following Right-of -WayDeds to tbe ElagenaanlligbwayDistrict lio. g,-

a-DatedMarch 4,L961,recordedNovefrer29,196l asmicrofitmedinstrumentNo.Zgs6,
trcross &e land inNortheast Quarter of the Northwest Qurter and Southeast eoarto oitn"
Northwest Quarter Section 19.

b' DatedMarch 4,1g61,:recordedNov.*ioZg,lg6l asmicrofiLnedinstrume,ntNo .ZgSg,
across latrd in Goverrrment lot 4 Section 18 ad Government Int I Section 19, records of
Croodiug County, Idaho.

Parcel No. 4:

Township 7 soutb, Range 14 East ofthe Boise Meridiaq Goodiug county, Idaho

section 19: That part of Goveirnent Lot l, described as follows:

BEGINNGING at the Section cornerwhich is the Northwest comer of said Section 19;
Thence Easterly along section rine common to section lg and 19, a distance

, ;i Aqualife, Inc. parcels
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11. of approximately798.50 feetto a point which intersecs the Easterlybouadary of the IdaboSprinp TrortFarlq
Thence South 14003' East a distance of 78.70 feetto the TRUE poINT oF BEGINNING;
Thence South 4524' East along wooden fence 22.60 fee!
Thence Soutb 81008' East along said fence 49.50 feeq
Thence No'rth 7727'East along fe,lrce for 100.30 feeg
Theirce South 18"02 West for 88.40 feet
thence South 46006' West, 127.60 feet a point which is the Southeast comer of the IdahoSprinp TroutFarm;
ThenceNorth 14o03'Ylt alongEasterlyboundaryofsaidpropertvfoi lTg.1ofeetto theTRI'E POINT OF BEGINNING

it-

F -r1

J.

!.f
i':
t:
!' ir,

r,

..t
!.1
:rl

i ,ir

['

'i
i.-&

':.
!:1

;,, Aqualife, Inc. Parcels*'a{-' 
:f4

''i t-rj
i;,

7l-z=S E, -74tt, -x)31, - /o ltr - 1541b



I

EXHIBIT C

23 shares of Hagerman Water Users Association
2 shares of Ruby Springs Water
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EXHIBIT D

Exceptions

1. Any assessments levied by a local irrigation district, including but not limited to assessments for
delivery of water which was adjudicated by Decree in the District Court of the United States for
the District of ldaho Southern Division, dated March 22,1932, recorded April 1g, 1g32 in Book 6
of Judgments at Page 31, records of Gooding County, ldaho.

2. Power Line Easement, and the Terms and Conditions thereof in favor of ldaho power Company,
a corporation recorded Novembet 22,1930 as lnstrument No. 51352 in Book 3 of Miscellaneous
at Page 359.

3. Power line easement granted to ldaho Power Company, a corporation recorded November 12,
1941 in Book 4 of Miscellaneous, Page 630 as lnstrument No. 81948, records of Gooding
County, ldaho.

4. Righ-t-of-way granted to Mountain States Telephone and Telegraph Company recorded February
9, 1953 in Book 7 of Miscellaneous, Page 188, as lnstrument No. 12gig4,-records of Gooding
County, ldaho.

5. fighJ-gf-way granted to Mountain States Telephone and Telegraph Company recorded February
9' 1953 in Book 7 of Miscellaneous, Page 193, as lnstrument No. 120407, records of Gooding
County, ldaho.

6. Power-line easement granted to ldaho Power Company, a corporation recorded May 2g, 1g53 in
Book 7 of Miscellaneous, Page 247 as lnstrument No. 121492, records of Gooding County,
ldaho.

7 - Agreement and the terms, conditions and provisions contained therein, between Vardis Fisher
and Opal Fisher, Husband and Wife and tfre City of Hagerman for the purpose of receiving and
using water from 99(9in springs dated September 1i, 1957, recorded October 1, 1gS?, as
lnstrument No. 133305 in Book 6 of Miscellaneous at Page 289, records of Gooding County,
ldaho.

8. Easements and restrictions contained in Warranty Deed given by Virgil U. Norwood and Ardith
Norwood, husband and wife, to Herbert L. Maske, dated August-9, 1d60, recorded October 25,
1960 in Book 48 Page 451 as lnstrument No. 141996, recordi of Gooding County, ldaho.

9. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded November 29, 1961 as lnstrument No. 2859, records of Gooding County, ldaho.

10. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded December 12, as lnstrument No. 6401, records of Gooding County, ldaho.

11' Power line easement granted to ldaho Power Company, a corporation recorded March 1g, 1963
as lnstrument No. 7519.

12. Power line easement granted to ldaho Power Company recorded June 10, 1963 as lnstrument
No.8247.

13. Terms and cond_itions of an Agreement by and between Virgil U. Norwood and Ardith Norwood,
Husband and Wife, first pafi, and Herbert L. Maske and Thelma W. Maske, Husband and Wife,
second party, dated July 23, 1964, recorded October 7,1964 as lnstrument No. 12SZg, records
of Gooding County, ldaho, pertaining to the rights and use of appropriate waters of a spring.

3/ - 233 l, -?+t1t-2114, - 44tlr -t541b
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14. Power line easement granted to ldaho Power Company, a corporation recorded March 1, 1966
i as lnstrument No. fi4Ag.

15' Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 ai tnstrr]ment No. 24549,
records of Gooding County, ldaho.

16. Easement.for roldway easement and right of way for ingress and egress granted to Vardis
Fisherand Opal Fisher, Husband and Wife recorded March 7, 1968 aJ tnstrrjment No.245SO,
records of Gooding County, ldaho.

17. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 aJ lnstrn=ment No. 24551,
records of Gooding County, ldaho.

18' Power line easement granted to ldaho Power Company, a corporation recorded January 17,
1972 as lnstrument No. 38669.

19.Covenants, Conditions and Restrictions recorded June 15, 1972, as lnstrument No.40g47,
records of Gooding County, ldaho.

20. Easement for road right of way set forth in Warranty Deed given by Virgil U. Nonruood and Ardith
M. Nonruood to Elwood D. Grimes and Mary A. Grimes, recorded October iO,1g72as lnstrument
No.42280

21. Subject to an easement for. in-gress and egress as set forth in Decree Determining Surviving. Spouse a-s sole Beneficiary, in favor of Elwood D. Grimes, recorded June 24, 1g76 asllnstrument
No.60138.

i. ',. 22.Easement contained in Wananty Deed given by Virgil U. Nonrvood and Ardith M. Norwood,''*-i" husband and wife, to Elwood D. 6rimes, Jwidower, dated October 8, 1g7s, recorded November
17, 1976 as lnstrument No. 6200s, records of Gooding county, ldaho.

23' Sewer Line Easement for installing, constructing and maintaining a septic tank granted to Arthur
Allen and June Allen, husband and wife recorded November lO, lglZ' as lnstrr.rment No. 6Tg17,
records of Gooding County, ldaho.

24' Power line easement granted to ldaho Power Company, a corporation recorded February 13,
1980 as lnstrument No. 81419.

25. Power line easement granted to ldaho Power Company, a corporation recorclecl February 13,
1980 as lnstrument No.81420.

26. Easement for easement and right gf way for a public road granted to County of Gooding, State of
ldaho recorded August 7, 1989 as lnstrument No. 137524,-records of Gooding County, toino.
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Aqua Life Property Survey
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division

C. MCHOLAS KREMA
Deputy Attorney General
700'W. Jefferson St., Rm. 210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Far: (208) 334-2690
Idaho State BarNo. 3471

IN TIIE DISTRICT COI]RT OF TI{E FIFTH JUDICIAL DISTRICT
OF TI{E STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-02 338, 3 6-027 34,
36-02414,36-04011

In Re: SRBA
Case No. 39576

NOTICE OF APPEARANCE

Notice is hereby given, in the above-captioned subcases, that the following counsel will

appear for Applicant, the Idaho State Building Authorify:

ALAN G. LANCE
Attorney General, State of Idaho

CLTVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

)
)
)
)
)
)
)
)

NOTICE OF APPEARANCE. 1



C. MCHOLAS KREMA
Deputy Attorney General
700 W. Jefferson St., Rm. 210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Far: (208) 334-2690
Idaho State BarNo.347l

DATED this 19th day of October 2001

ALANG. LANCE
Attorney General, State of Idaho

By:
C. NICHOLAS KREMA
Deputy Attorney General

6L -n3 4 - 2+l+ 
t -21 31,-41rt, - tr 41u
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CERTIFICATE OF SERVICE

I hereby certify that on the 19ft day of October I caused to be served copies of the

foregoing NOTICE OF APPEARAIICE by the method indicated bellow to the following:

Patrick D. Brown
109 S. Adams Skeet
Jerome,ID 83338

John Marshall
Givens Pwsley LLP
P.O.Box 2720
Boise, D 73701-2720

Nick Spencer
IDWR

IDWR
Document Depository

Josephine P. Beeman
Deboratr E. Nelson
Beeman & Associates, P.C.
409 West Jefferson Street
Boise,ID 83702

US Deparhnent of Justice
Environment & Natural Res. Div
550 West Fort Street, MSC 033
Boise, D 83724

lJl.S.Mail, postage prepaid
tr Hand Delivery
E Federal Express
EI Facsimile:

gtu.S. Mail, postage prepaid
tr Hand Delivery
E FederalExpress
E Facsimile:

tr Statehouse Mail

tr Statehouse Mail

tr Statehouse Mail

Statehouse Mail

q6 Mail, postage prepaid
tr Hand Delivery
E FederalExpress
E Facsimile:

prepaid

prepaid

q1" Mail, postage prepaid
tr Hand Deliverv
E Federal Express
E Facsimile:

C) w*,
C. NICHOLAS KREMA

NOTICE OF APPEARANCE.3
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Aqua Life Conp.

Jason R. Miciak
ROLIG & PETERSON, L.L.P.
Attorneys at Law
P.0. Box 2749
102 Main Avenue South, Su'ite 6
Iwin Falls, Idaho 83303-2749
Teiephone: (208) 733-5500
FAX: (208) 733-5553

BECEIVED

ocT 2 2 899

Depaimonl ol Water Resources

COPY
RECEIVED

ocT 2 7 1999

Deeadngfr|Hf,ffi&urcas

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TI^JIN FALLS

In Re SRBA Case No.

Case No. 39576 NOTICE OF APPEAMNCE

COMES NOW Aqua Life Corp., as Claimant'in Subcase Nos. 36-0233g, 36-

02414' 36-02734 and 36-040i1 and declares its'intent to participate 1n issues

filed in In Re. SRBA, Case No. 39576 commonly neferred to as the "majn case.,,

This Notice ofAppearance is intended lo include a request to be included ln the

court's certificate of Maif ing for Expedited Issues and Hearings.

DATED Thi s dcn day of October . Iggg .

ROLiG & PETERSON, L.L.P.

AS cra

)

)
)

)

)

'6hnt, 'K l!, unels ehan;d d-9q)
,[?

SF c/rnye( to- zz-)1.

NOTICE 0F APPEARANCE - page 1
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CERTIFICATE OF I,|AILING

I, !|j9 q{e1;igned,,hereby certify -that I am a resident attorney ofthe State of Idaho and that on the
of the fonegoi ng document upon the ToT1bwi n!:

U.S. Department of Justjce
Environment & Natl. Resources
550 West Fort Street, HSC 033
Boise, ID 83724

Lawrence J. Jensen
FILLMORE BELLISTON & ISMELSEN
4692 North 300 West, Ste. 200
Provo, UT 84604

Christooher H. Mever
Jeffrey'C. Fereday
GIVENS PURSLEY, LLC
P .0. Box 2720
Boise. ID 83701

Kent W. Foster
HOLDEN, KIDWELL, HAHN & CMPO
P.0. Box 50130
Idaho Falls. iD 83405

WiIIiam T. Goodman
GOODMAN & BOLLAR
P.0. Box D

717 7th Street
Rupert. ID 83350

C. Thomas Arkoosh
ARKOOSH LAt,l OFFICES
P.0. Box 32
Gooding, ID 83330

Daniel Steenson
Charlje Honsinger
RINGERT, CLARK CHTD.
P.0. Box 2773
Boise, iD 8370I-2773

W. Kent Fletcher
FLETCHER LAt^l OFFICE
P.0. Box 248
Burley, ID 83318

Mi chael Mi rande
GRAHAM & DUNN

1420 Fifth Ave., 33 Floor
Seattl e. lrJA 98101-2390

Terry G. Hogue
HOGUE & DUNLAP
P.0. Box 460
Hai 1ey, ID 83333

t^li Iliam R. Holl ifield
HOLLIFIELD & BEVAN
P ,0. Box 66
Twin Falls, ID 83303-0066

Roger D. Ling
LING. NIELSEN & ROEINSON
P.0. Box 396
Rupert, ID 83350

Richard A. Curnrnings
P.0. Box 1545
Boise, ID 83701

Cr"a ig R. Za iss
P.0. Box 628
Parma, ID 83660-0628

David J. Cunnings
K. Heid'i Gudgel'l
NEZ PERCE TRIBAL EXEC. COMM

P.0. Box 305
Lapwai, ID 83540

Douglas R. Whipple
BYINGTON. HOLLoI,JAY, I,{HIPPLE

& JONES. CHTD.
P.0. Box 188
Burley, ID 833i8

Doug.las A. Donohue
DONOHUE LAI.I OFFICE
2213 Grant Avenue
Boi se. ID 83706-45i1

J.R. Simplot Company
c/o Terry T. Uhlino
P.0. Box- 27
Boise, ID 83707-0027

Scott L. Campbell
ELAM & BURKE. P.A
P.0. Box 1539
Boi se. ID 83701

Blair J. Groven
GROVER & ARCHIBALD
P.0. Box 36
215 Farnsworth t^lay
Rigby, ID 83442-0036

Bruce M. Smith
MOORE, SMITH, BUXTON & TURCKE
999 Main Street, Suite 910
Boise, ID 83702

C. Timothy Hopkins
John D. Hansen
HOPKINS, R0DEN, CR0CKETT, et at
P.0. Box 51219
Idaho Falls, ID 83405-1219

Paul A. Turcke
MOORE SMITH BUXTON & TURCKI
999 Main St., Ste. 910
Drawer A
Boise, ID 83702

Bert L. Osborn
P.0. Box 158
Payette, ID 83661

James Annest
P.0. Box 686
Burley, ID 83318

Chief, Natural Resources Div.
Office of the Attorney General
State of Idaho
P.0. Box 44449
Boise, ID 8371L-4449

Albert P. Barker
Richard B. Burlei
HAI,JLEY, TROXELL.
P.0. Box 16i7
Boise, ID 83701

gh
ENNIS & HAI.JLEY

Murray D. Feldman
HOLLAND & HART
P .0. Box 2527
Boi se, ID 83701

Gray A. Young
Terry T. Uhlinq
J.R. SIMPLOT COMPANY
P .0. Box 27
Boise, iD 83707

Rjchard A. Cumrnings
P.0. Box 1545
999 Main St., Ste. 911
Boi se. ID 83701

HOBDEY & HOBDEY

P.0. Box i76
Gooding, iD 83330

David J. Cunrnings
NATiVE AMERICAN RIGHTS FUND
1506 Broadway
Boulder. C0 80302

Ron Leydet
P.0. Box 521
Mountain Home, ID 83647

NOTICE 0F APPEAMNCE - page 2
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IDWR Document Depository
P.0. Box 83720
Boise. ID 83720-0098

Richard L. Harris
P.0. Box 1438
1023 Arthur Street
Caldvrell, ID 83606

Ron Kerl
SERVICE. GASSER & KERL
P.0. Box 6009
Pocatello. ID 83205

Gregory lrl. Moeller
RIGBY. THATCHER, ANDRUS,

RIGBY, KAM & MOELLER, CTD
P.0. Box 250
Rexburg. ID 83440-0250

Cliff S. Bentz
YTURRI, ROSE, BURNHAM,

EBERT & BENTZ
P.0. Box S

0ntario, 0R 979L4

tliIliam J. Brockman
3500 East 2900 North
Kimberly, ID 83341

James P. Speck
SPECK & AANESTAD
P.0. Box 987
120 East Ave.
Ketchum, ID 83340

Patrick D. Brown
109 S. Adams
Jerome. ID 83338

James C. Tucker
ROSHOLT, ROBERTSON & TUCKER
P.0. Box 1906
Twin Falls, ID 83303-1906

Candy L. Jackson
SHOSHONE.BANNOCK TRIBES
P.0. Box 306
Fort Hall. ID 83203

Ronald I. Schindler
Thomas A. Root
ROOT & SCHINDLER
410 17th Street. Ste. 460
Denver, C0 80202

Matt J. Howard
216 li. State St.
Boise, ID 83702

EEEMN & HOFSTETTER, P.C
608 i.l. Franklin Street
P.0. Box 1427
Boi se. ID 83702-5509

Brad A. Flindens
STUNZ. FONDA. NICHOLS. KIYUNA.

HORTON & FLINDERS LLP
106 Main St., P.0. Box 1565
Nyssa.0R 97913

l.lilliam A. Parsons
PARSONS, SHITH & STONE
P.0. Box 910
Bur'ley, ID 83318

Patrick D. Madigan
ROSHOLT, ROBERTSON & IUCKER
P.0. Box 2139
Boise, ID 83701-2i39

Randall C. Budge
MCINE. OLSON. NYE, COOPER & BUOGE
P.0. Box 1391
Pocatello. I0 83204-1391

Lary C. tlalker
WALKER LAl.l OFFICE
P.0. Box 828
232 E. Main St.
Weiser, ID 83672

Larry A. Sulljvan
280 A Street East
Vale.0R 97918

Douglas 8.1. Endreson
REID, PEYTON. CHAMBERS. SONOSKY

ChAMBERS. SACHSE & ENDRESON
1250 Eye Street N.W., Ste. 1000
Washington, DC 20005

Mark Potter
Susan Potter
220 Willor Lane
Hagerman, ID 83332

by depositing a true copy thereof in the Unjted States mai1, postage prepaid

i.r

NOTICE 0F APPEARANCE - Page 3
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t,ater Risht titumber ilW$qtq
+--- Lastlrlarp--___+
***A-A.TToRllEy***

F
*** C - CURRENT CIJNER ***
AOUA LIFE IiIC

*** o - oRI6INAL Otr,ltER ***
CLEAR SPRI}IGS TROTJT CO

AJ0743NP
(@-124)

+ - - PriorityDate - - +
12/01/1955

+

BI

--lgltto DEPARTMENT oF I/ATER REsc[.JRCEs
AD JUD r cAT r oil cLA il,ts pnoor -n'eii;iic''iiponr

(REGIONAL )

Pref ix Transl.ation: LTATER RIGHT

+-Firstilame--* 
.r

wsq n

+---Region
17 SOUTHERN

+

- Source
LLINGSLEYCREEK 

-----+

+

+---
Tun Rns Sec 

-r."it- - - 
;"; 

- -

07s 14E 19 ilE Nt, iltit 1

_:.- - - - - point of DiversionRFLg County

(47) GOODING

---L,aterUse
Period From period To

01/01

Votune - +

12/31

Code Description

19 - FISH PROPAGATION

+ - Total Div. Rate - + + _ Total. Div
1 2.000

+

Rng

14E
14E

18
19

Total Acres:
+ - - Diversion Means _ CHECK DAM & DITCH TO MCEl.lAyS
+ - - Non-Irrigation Use - FISH PRoPAGATIoN/ TRoUT FISH PoIIDs

THn
Code Descript ion

FISH PROPAGATION
FISH PROPAGATIO}I

07s
07s

stj StJ

Nl.J ltt,
4
1

19
19

1-RT5BOX
2-
3-
city- BUHL
Phone - 208-i43- 12

1 - PO BOX 7122-
3-
city- BUHL
Phone - 208-543-

+-__ Stage
J - BE}IEFICIAL USE

05/10/99 10:17=02
Page I

OLd (D) Nurber _

Address __-_-_+

LLP

tlffiffi,rge. @4ffi4e

State- ID Zip- 83316

State- ID Zip- 83316

1

2
3
c

+--------Tri ty

Diversion Votune

ive use - +
0.0

+--- Status----+

----+

+

+

SIIAKE RI

Diversion Rate

1 2.000

+ - Total + - KL, Usage - +

-----+
County

(47) GOODING
(47) cooDtNc



AJO743NP
(oD-121,

tlaten right number - 36-04011

+ - - Other Rights for Same Use _ 36_02T34

+--- ___Remanks

IDAHO DEPARTMENT OF TJATER RESOI.JRCES
ADJUDICATION CLAIMS PROOF READINC iEPONT

( REG I ONAL )

Prefix Transtation: WATER RIGHT

Adjudication Rights Dates and Flags Area

05/10/99 10:17=02page z

+

+--

+

GEN fAcILITy VoLUME 30,l,000 cuBIC FEET.
99! 0F THrs RrcHT r.JrTH-RrcHT No. 36_02734 rs LTMTTED TO ATOTAL COI{BINED DIVERSION RATE OF iiZ.O iiS.NID A TOTAL FACILITYVOLUME OF 3O1,OOO CUBIC FEET,

_ _ _ OLd t"tater Right NumbersNo Ol.d tlater Right Numbers Found

- - _ Conditions of Approval _ _

No Conditions of AppiovaL found.
+----DecreePtaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+

00/00/0000+---
Date= 05/1e/1ee2 User lg:^.IIglNIoN Subject: pos.reri .rin*-,n.3ilfrE1:;;r- 

- _ _ _ _ _ +

"iii: iiliitliilh}^J.35'P[|i?,3J f:[*ili:fl!iliffi'" ffiEuiil,'"^ AFTER B.TH rrRrTTE], AND 
'ERBAL 

coNTAcT r.,rTH HrM, r HAVE NoT BEENDAIE= 06/12/1992 USEr.19: I,!!!!IIT i,OJ".t.'THE I.'EST POND IS NOT BEING RECOMMEIIDEDTHI. SPRING THE slTE tJAs vlslTED nlo-ii-wns 
'BSER'ED 

THAT THi poND oN TH- lrilr sror oF THE .REEK rs NoT BErNG usED. THrscoNFIRr{s t''HY THE PoND lJAs Hor rlcfuoEi rr'i"inr vor-urqe cnfcuinirm FRoM THE EpA;Nd ni!6 col'nr,rs IJHAT rs 
'EEN 

oN THE NApp pHoTo,2ili"lirl7?3;' Jlli',ii:i,i8i?r"rlgl"::1,iff;itF'lliil'-,.,,,.Srh.i'.i!^,3"i0?'iil.,.,0,0 rr rid r;ini-iicouue,oeo AMouNT.
MR- ELLIS I.'AS CONTACTED, BY PHONE QJ'OJ,';. NO CHANGE rI ri'--' CLAIM AS RECOMMENDED.Date= 10/22/1992 User- rd: R'BERTS.'si.,Oj!"ll ouNERsHrp .HANGE

"!!1il'idi."lff:3li?,t:il"'ff:il:: i:;iil!;a:ii;#i ;il$! .r""" Sprinss Trout co-neH owners Aqua Lire rnc. copy or deed suhnittedDate: 05/10/1999 User rd: ssHERilAN suOi"it,]rroRifEy .HANGEiur-crAK REpLAcED ARKoosH FoR AouA Liii]---- '

+--AuditFietds--+
05/10/99 SSHERMAN

+

+
Court Report FiLing
Objection Fited Date
Response Fited Date
Claim Received Date

- 11/02/1992
- 02/05/1997
- 00/00/0000- 09/01/1988

Fietd Inspection Made
Field Inspection F[ag
Verified Date
Last Amended Date
Receipt Number
POU Ownership Fl.ag
Name Connector

- 00/00/0000

- 00/00,/0000
- 00/00/0000
- s002014
-Y

CiviI Case Number
0td Case Number
O[d JudiciaL District
Temporary Right - p
tlater District - j6A
Federat/State Indicator - S
Presumption Flag
Notice of Error FLag - B

39576



RECEIVED

l{AY - t t999

Dnatnen0 d $het Rerouces

COPY
Aqua Life Corp.

Jason R Mciak
ROLIG A PETER^SON, L.L.P.
Attorueys at Law
P.O. Box 2749
102 Vlain Avenue Soutb, Suite 6
Twin Falls, Id"ho 93303-2749
Telephone: (208) 733-5500
FAX: (208) 733-55j3

rFt? lP3 l0 Pt{ + 03

DiSTRICI CI:;iT. SRBA
T';:till F":.Li- : C0., lDAl-i0
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Subcase Nos. 36-02339, 36-02414,
36-02734, and 36-04011

IN TIIE DISTRICT COLTRT OF THE FrFTH JIrDrcrAr DrsTzuCT OF

THE STATE OF IDAHO, IN fu\D FOR THE COTNTY OF TurIN FAILS

In Re SRBA Case No.

Case No. 39576

oF COLTNSEL

TO: The above'entitled cor:rt and to the parties and their counsel:

You ARE FIEREBY NOTIFIED that pursrunr ro Rule I l(bxl), Idaho Rules of
civil Procedure' the firm of Rolig and Peterson, L.L.P., is hereby substituted as counsel for Aqua

Life Corp., in place of Arkoosh Law Office.
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NOTICE OF SIIBSITUTION OF COi.NSEL - page i



.\
DATED llis ' day of April, lggg.

/--)

DATED ThttzSday of Aprit , tggg.

ARKOOSH tAW OTFICE

c. Tom Arkoosh

ROTIG & PETE&SON, r.r.P

NOTICE OF STjBSNNnION
OF COUNSEL - page 
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l
DATED ofAFiL 1999.

' ARKOOSH lAW OrnCE

DATED Thir _ &y of Apd, 1999.

ROLIG & PETERSON, LLP.

Jcson R. Micialt

NoTiCE OF SIJESTITUilON OF COUNSEL.ptse2



RECEIVED
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DepaffienldWalerReeoutes
Soufien Heglon
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John K. Simpson
Box 2139
Boise, Idaho 837 0l-2139

C. Thomas Arkoosh
Box 32
Gooding, Idaho 83330-0032

.RECEIVED
AUG 2 7 t99g

O+a,nmA ol Wrtor Rcrornct
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b
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subcases 
jPdk, 

36-02414, 36-02714
and 36-04011

In Re SRBA

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Josephine Beeman
Box 1427
Boise, Idaho 8370I-L427

ORDER GRANTING MOTION TO VACATE AND RESET HEARING
8tz4t98

1998 AUG 25 Al'l 8: 34

rN rrrE DrsrRrcr couRr oF rrrE FrFrH rrrDrcrAl DrsrRrcfl$lll$h:g$l5tiii"5*
STATE OF IDAHO, IN Ar\D FOR TIIE COLJNTY OF TWIN rA[[$] / |1

Case No. 39576 ORDER GRA.I\TING MOTION TO
VACATE Ai\D RESET HEARING

On August 18, 1998, the North Snake Ground Water Distict filed its Motion to Vacate and

Reset Hearing. The hearing is currently set for August 27, 1998. Ttre Motio,n stated that claimant

Aqua Life.lnc., wished to vacate the hearing to engage in settlement discussiohs. Objector Buckeye

Farms, Inc., does not oppose the luIotion.

THEREFORE, it is ordered that the District's Motion is granted. The hearing on the

District's Motion to Alter or Amend is reset to Friday, October 23, 1998, 10:00 a.m., at the SRBA

Courthouse,253 3rd Avenue North, Twin Falls, Idaho.

DATED August 25, 1998

6
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tme and correct copy of the ORDER GRANTING MOTION TO VACATE
AND RESET HEARING was mailed on August 25,1998, with sufFrcient fust-class postage to the
following:
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Date

D EPARTM E NT oF wAf#lErS5Jt#S
1341 FILLMORE STREET, SUITE 2OO

TWIN FALLS, ID 83301-3380
PH. (208) 736_3033

N

tD g,3r70b

Matedals Cost

frrw,&q3-+lrlo
No. of
Copies

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further assistance, please contact us.

Sincerely,
I(BA

5
IL€S A

ILT



(tot-94)

NAIIIE:

ADDRESS:

CITY/ZIP:

TNFORMATTON REQUnsr

(please print

DATE: 5 -13 -?>

PHONE:
STED TO REVTEW AND/oR oBTATNFTLE WTTH THE DEPARTMENT OF

ADJUDTCATI ON ALLOCATTON WATER OTHERCLATM NUMBERS RTGHT NUMBERS DOCUMENTS

a3

RESEARCH SUBJECT:

COPTES MADE OF:
1 O COPTES oR LEss: FREE

!V:?"'-" i 
": 

: 
"IE 

H, :o 
L L o w r NG

-I HAVE REQUE
DOCT'MENTS ON

)

NUI{BER oF coprEs MADE , </Sj
FEE' DUE , $o.os pER copy , &S

OTHER FEES:
RECETPT NUMBER:

( customer signature) ASSTSTTNG AGENT:
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Depanment ol Water Resourcsg
Adjudication Bureau

l99B A,tR -3 Al{ II: 06

i.RT-SRBA
cD., lD.$10

D

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)

)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Righr(s):
36-024L4 36-02734

36-02338
3 6-040 I 1

. on April 08, 1998, special Master TERRENCE A. DOLANissued a SPECIAL MASTER'S RECOMAENDATION for the above subcase(s)pursuant to SRBA Administrative order I (Ao1), section 13a.

Pursuant to SRBA Administrative Order L, Section 13a, any partyto tft. adjudication includinq parties to the subcase, fldy iife'a'Motionto Arter or Amend on or befoie the 2gth day of the next month.

Failure of any Party in the adjudication to pursue or participatein a Motion to Alter or Ameno ine spEcrAL MASTER,s REcoMMENDATToNshaLl constitute a waiver of the right to challenge it befor" inlPresiding Judge

DATED April 08, 1998.

Deputy Clerk

PAGE 1NOTICE OF ISSUANCE

o4/08/e8
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IN TIIE DISTRICT COTIRT OF TIM FIFTH JIJDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COTJNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-024L4,
36-02734 and 36-04011

Case No. 39576
SPECIAL MASTER'S REPORT

Findings of Fact

36-02338

Opal H. Fisher fiied a Nbri ce of Claim to a W'ater Right under 36-02338 on August 31, 1988,

claiming 54.68 cfs from "unnamed springs" for year 'round fish propagation with a priority date of
August 31, 1988, based on a license. On November 2,I992,the Director of the Idaho Department

of Water Resources filed his Director's Reportfor Reporting Area 3 (Basin 36) recommending the

claim as filed.

36-02414

Aqua Life Corgoration, Route 5, Box 5053, Buhl, Idatro 833 i6, filed a claim under 36-02414

on August 3 1, 1988, claiming 4 cfs from o'unnamed 
stream" for year oround fish propagation with

a priority date of December 21,1959, based on a license. The Director's Report recommended the

claim as filed.

36-02734

Clear Springs Trout Company filed a claim under 36-02734 on August 26, 1988, for 100 cfs

from Billingsley Creek for year 'round fish propagation with a priority date of October 5, 1965,

based on a license. The Director's Report recommended the claim as filed.

36-0401 1

Aqua Life, Inc., filed a claim under 36-04011 on September 1, 1988, for 50 cfs from

Billingsley Creek for year'round fish propagation with a priority date of December 1, 1965, based

on beneficial use. Tlte Director's Reporf recommended 12 cfs.

SPECIAL MASTER'S REPORT
4t7t98

)
)
)
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Proceedings

Buckeye Farms, Inc., was granted leave to file late objections to all four (4) of Aqua Life,s
claims on March 24, 1997, objecting to quantity and the water rights being recommended at all. On

July 8, 1997, AquaLife Corporationwas granted leaveto file alate objectionto quantity in 36-

04011. Just before trial on all objections, the parties filed a joint Stipulation a11d Motion to Dismiss.

On February 26, 1998, an Order Granting fuIotion to Dbmiss was entered dismissing all objections.

Conclusions of Law

Aqua Life, Inc., or Aqua Life Corporation, is entitled to partial decrees adjudicating water

rights under 36-02338,36-02414,36-02734 and 36-04011 as described in the attached Special

Master's Recommendationsfor Partial Decreesfor lYater Rights 36-02338, 36-02414, 3G02734

and 36-04011.

DATEDAprilf,,1998.

A,*o.M-
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECLAL MASTER'S REPORT
4t7t98



In Re SREA

Case No. 39575

IN IHE OISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN ANO FOR THE COUNTY OF TWIII FALLS

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FoR

trater Risht 36-01011

Ftg A:3 -3 ,r.ii il: 06

I uti \L)J-\
lilAun

NAI.IE & ADDRESS:

SOURCE:

AUAilT I TY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND

PERIOD OF USE:

AOUA LIFE INC
RT 5 BoX 5053
BUHL ID 83316

BILLIiIGSLEY CREEK

12.00 cFs

12/01 /1965

TOTS R14E S19 LOT 1 (NENLJNTJ)

PURPOSE OF USE

FISH PROPAGATION

TRIBIJTARY: SNAKE RIVER

Hithin c00DlNG Counry

PERIOD OF USE

01-01 12-31
OUANT I TY

12.00 cFs

PLACE OF USE: FlsH PROPAGATIoN Uithin GooDING County
T07s R14E S18 Lot 4 (stlsl,l)

S19 Lot 1 (NtiNlJ)

RULE 54(b) CERTIFICATE

L,ith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

finat judgrnent and that the court has and does hereby direct that the above judgment or order shal,t be a final
judgment upon nhich execution may issue and an appeal may be taken as provided by the ldaho Appel,late Rutes.

DAUEL C. HURLBUTT, JR.
PRESIDII'IG JUDGE

Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
rJater Right 36-04011

PAGE 1

IrrAR-17-1998

RECOMMENDATION

APR F 1998

SPECIAL MASTER
d,M
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IN TIIE DISTRICT COI.JRT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR THE COLNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02414, 36-027 3 I
and 36-04011

Case No. 39576
ORDER GRA"\TING MOTION
TO DISIIISS and ORDER
VACATING TRIAL

Trial on late objections filed by claimant Aqua Life, Inc., and by Buckeye Farms was set

for Februaty 26, 1998. However, on February 25,1998, Buckeye Farms filed with the SRBA

Court a Motion to Dismiss.

The Motion seeks dismissal of Buckeye Farms' objections based on an attached Stipularion

signed by both parties. In the Stipulation, the parties said they "desire to bring an end to the

litigation among thern and reach final understanding and agreement concerning the exercise of
their respective ri_ehts. "

What then followed in the Stipulation was a rotation agreement specifying how the panies

would exercise their respective water rights. Finally, the parties agreed that: "All the provisions

of this a,qreement, including all benefits and burdens shall run with the water right claims, permits

and applications described herein. "

Several issues were not addressed in the Stiputation For instance, there was no mention

of the claimant's objections, the matter of costs and attorney fees and the concurrence of IDWR

in final resolution of the subcases.

It is clear from the Stipulation, plus representations of the parties at the pre-rial

conference held on February 17,1998, that the parties intend to seek dismissal of all objections

in the subcases with each party to bear their own expenses. Further, such dismissal will result

in the claims being decreed as they were recommended in the Director Report.

ORDER GRANTING MOTION TO DISMISS and ORDER VACATING TRIAL
2t26t98
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)

)
)
)
)

Page I



After the Motion and Stipulation were filed, counsel for IDWR called the Court and the

parties' counsel to state that IDWR concurs in the final resolution. The claims will be decreed

as recorlmended by the Director and the rotation agreement will not change the elements of each

water right nor hinder the Director's administration of the water rights.

THEREFORE, IT IS ORDERED:

1. That the Motion to Dismiss is granted. Objections filed by claimant Aqua Life, Inc.,

and by Buckeye Farms are dismissed. Each parry shall bear their own costs and attorney fees; and

2. That the trial is vacated

DATED February 26, 1998

C*6,&^
ffi
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO DISMISS
and ORDER VACATING TRIAL was mailed on February 26, 1998, with sufficient first-class
postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

John K. Simpson
Box 2139
Boise, Idaho 83701-2139

C. Thomas Arkoosh
Box 32
Gooding, Idaho 83330

Clerk

ORDER GMNTING MOTION TO DISMISS and ORDER VACATING TRTAL
2t26t98 Fage 2
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John K. Simpson
Rosholt, Robertson & Tucker
1221 West Idaho Street, Suite 600
Boise, D 83702
(208) 336-0700
(208) 3 44-603 4 Facsi mi I e

Attorney for Buckeye Farms

tu{rsCIEIvE[,
itAR 0 6 tggg

'oariment of 1,v-ater, ftesourceeodherr.i 
Reglicn

IN THE DISTzuCT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THESTATE OF IDEHO, IN AND FOR THE COIINTY;E TWTN FALLS

MAIL1 2884

l ilillt ffi ilil ilil lil ffi ilil ffi [il lil ffi

RECEiVED
f"l" - f!
rc-tt, t i !l:i:;.J

"::'r^ -

In Re: SRBA Subcases 36-02338, 36_02734
36-02414,36_0401 ICase No. 39576

MOTION TO DISMISS

COMES Now Buckeye Farms, by and through its attorneys of record, Rosholt,

Robertson & Tucker, hereby moves this court for an order dismissing the objections filed in
the above captioned subcases. In support of this motion Buckeye Farms attaches the

stipulation agreed to by the parties to the subcase. Attached to this motion is an order for
the courts consideration and signature, dismissing the objections of Buckeye Farms in this

matter

J nK.

)
)
)
)
)
)

MOTION TO DISMISS



C. Thomas Arkoosh
Aqua Life
Box 32
Gooding, ID 83330

Chiefl Natural Resources Division
Office ofthe Attorney General
State ofldaho
P.O. Box 44449
Boisg ID 8371 t-4449

Director ofIDWR
Box 83720
Boisg ID 83720-0098

CERTIFICATE OF MAILING

K,

I certify that a true and correct copy ofthe MoTIoN To DISMISS was mailed onFebruary 17, 199g, postage pre-paid to the following: 
--'

2

MOTION TO DISMISS
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IN RE; SRBA

CASE NO. 39576

ro 3?754AA

Sub-Case No. 36-0233E, 3GeZ734
36-024t4,3G0401I

STIPULATION

:oev4€F,Lt

FECEIVED

FEB 2 tr 898
o'*xlifilg,ffi,;[m,*"

PRG=, Arl3

ORIGINAL
IN THE DTSTRICT COIIRT OF THE FIFTH JIJDICIAL DISTRICT

OF TTIE STATE OF IDAIIO IN AI{D FOR TI{E COUNTY OF TWIN F.{LLS

fil lEGlEtl v/t= t?

)
)
)
)
)
)

ltAR 0 2 1998

roartmgnt of watei ,.i,gugr Jgi
Southern Region

RECITALS
A

WHEREA,S, Buckeye Farms poss€sscs desreed irrig3rion water rights, and permits

and applications for permits for the use of water from Billingsley creek.

B

WIIERE{S, Aqualife is the owner of existing water rigbts, permits and clairns for

6str propagatioq as described in Snake River Basin Adjudication ("SRBA") Claim Nos. 36.

02338, 3642734,36-0?,414, and 36-040I I

c.

WHEREAS, the parties recogdze tlnt continucd litigation in the above capti,oned sub-

cascs is expmsive, time consuming and denimental to communiry retations, and the panies

desire to bring an ecd to the litigation among thcm and reach final undcrstanding and

agreement conccrning thc exercise of their respective water rights.

NOW THEREFORE, in compromisc and scttlernent of this litigatiorL the parrics to

this agreenrent Buckeye Farms and Aqualife, individually or by aad through their respeaive

counsd ho.by stipulate and agree on terms consistent with those set forth in thrs strpulation.

The parties stipulae and agree to the exercise their respcctive water rigtns from Billingsley

STIPULATION I



FEN 25 '99 I4:?6 FROIl ROSHOLT ROBERTSON TO 3?754A6 PFGE . 8 Z;I

Creck at or above the Aqualifc facility as follows:

t. The panies recognize that Buckeye Fanns owns an irrigarion water right

identified as SRBA Claim No. 3600018, senior in prionty ro the water rights

claimed by Aqualife.

2. The panies agrec that as of the date of this agreement Buckeye Farms has

additional claims to water diverted tomBillingsley Cree-k via the Cunen ditch

in the form of permirs and applications.

3. Buckeye Farms and AquaLife agree that in compromisc and settlernenr of

Buckeye Farms'objections to SRBA Clainis Nos. 36-02338,364273^.36-

02414, and 364401l, Aqualife wiil subordinate irs wat€r rights, SRBA

Claims Nos. 36-02734 and 3G0401l, to Buckeye Farms' non-irrigaticrr

SRBA ClEims, permits and applications up to the amount mutually agreed

upon of 35 cubic feet per second (.'cf,s") during the months Octobeq

November, December, and January of 1998 and 1999. Following the

o<piration ofthis time period, Aqualife will continue to subordinate the abor.i

stated rights, if the parties are successful in acquiring a urbstinrte source oi

watcr for Buckeye Farms' Billiogsl"y Creek water claims irtcntified in

Paragraph 2 above and Buckeye is able to leave water in Bilingslcy Crcck in

accordance with Paragraph 4 below.

4. Ifat the end of calendar year 1999 tbe parties have been unable to procure

a substitute sourc€ of water in accordarpe with the tenns and conditions sct

fonh hereirL this agreement will continue in force from year to year until the

parties 8re successful in obtaining substitute water, or the parties mutua.lly

2STIPTJLATION
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sgree to terrninue tbe agreement. This agr?ement shaU be terrninatedonly by

the ocpress conscnt ofboth panies in writing.

Buckeye Farms and Aqualife agree that in compromisc and settlemeut of

Buckcye Farms' objections to SRBA claims Nos. 36-02 3l3t, ?,G02734,36-

02414, and 3G0401l, Buckeye Farms agrees to leave l5 cfs of water riglrt

#36-00018 in Billingsley Creek during thc pcriod Fcbruary l- June I for the

water years 1998 and 1999 to allow the parties sufEciem tinre to cooperste

in effons to obtain substitute waref, in order to mitigate for reduced water

flows in Billingsley creek. If the parties are successful in acquiring a

substiute sourcc ofwater for Buckeye Farms' Billingsley creek water claims,

Buckcyo Farms will continue to leave warer in Billingsley Creek given the

following condirions; (l) the parties recognize that it is reasooably nec€sst/

to provide a sufFcient amount of water for thc continued operation anc

maintenance of Buckeye Farms' pipeline, and thereby agree that a flow of 5

cfs at the Curren ditch headgate is rufficient to me€t thes€ needs uncjer

Buckeye Farms' warer rights from Billingsley cred (2) rhar a reliable,

concinuou Erh*itute flow of u leasr 20cfs is available; and (3) tbc warrr is

provided at no additional cost to Buckeye Farms or AqunLife.

The panies funher agree thar in seeking a substitute source of watcr for

Buckeye Farus' water rights out of Billingsley Creek via the c\.rrren Dirclu

tlrc parties will cooperate in assessing a potential call on jmior groundwater

tighe impacting the flows from the Curren Tururel. lf the parties determirre

that their respective rights are impaired, arrd substirute warer or other ibnns

6.

JSTIPULATION
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of mitigation is not available, the parties wilt work togethcr in sccking the

. appropriue adrninistrative or legal relief

This agteement shall be effective and binding upon the panies herero and shall be

bindiqg upon and inure to the benefit of the successors, heirs, assiglse5 or personal

rcpr6cntatives ofthe parties hereto uPon the signature of all ofthe parties. All the provisions

of this agreement, including all benefits and burdens shall run with the water righa clairns,

permits and applicuions dessibed herein.

This qgrecrnsil may be sigred in counterpan, all of which rcgettrer, will all purposes,

constitutc one agreemcnt, binding on the panies, notwithstanding that all parties may nor

have signcd the same copy of the stipulotion.

This agrcernent shall be filed in the records of the Clerk and Recorder for Crooding

County.

DArED rti, JLky $ 1il!*A ut rcns
/

For: Aqualife

By

STATE OF IDAI{O
ss-

Couuty of

Onthe of I 998, before me, the undersigned,
a Notary Rrblic in and for said State, personally Kcn Etlis, known to me to bc the
person c/hose name is subscribed in the inscrument, and
the same.

)
)
)

STIPUT.{TION 4

acknowledged to me that he executeC
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STATE OF IDAHO
ss.

T0 3?754AA PFGE . Zc':

INWTINESS WHEREOF,I have hereurto sctmy hand and affixed myofficial seal
the day and year in this ccrtificatc first above wrinen.

ANotary hrblic
the County of
State ofldaho.

a

For Buctgve Fanrs, trnc.

By: Briao

)
)
)

.:v

county .t ZbtL-
on*" a|/d a"v I 998, before me, the undersiBr$C,

Brian Barsotti, loown to me to be
and acknowledged to mc thar he

of

IN WilNESS WHEREOF, I h,ave trereuoro s€r my hand and a&ed my offqial scal
drc day and ycar in ttds'ccrtificate first above written.

A
thc
State of ldaho.

a Notary Fublic in urd for said State, personalty appeared
the person whosc nanr is subscribcd in the instrumen!
cxeputed thc same.

'-,-- "'..-..-" rt
5STIPTJLATION
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John K Sirnpson
RoEbolt, Robcdrcn & Tuclser
1221 We€t ldaho Sueeq Suit€ 600
Boisq 1D83702
(208) 33ffi700
(208) 344{034 Facsimile

Anorry for Buckeye Frrrs

IN TIIE DISTRICT COURT OF THE FlFTlI JI.}DICIAL DISTRICT OF TI{E
STATE OF IDATIO, [N A}.ID FORTHE COI.JNW OF TWbI FALLS

Itt Rc: SRBA Subcases 3ffi2338,3W2734
tffiul4,3G040u

CaseNo.39576
MOTION TO DISMISS

COMES NOW Buckeye Farms, by and ttrorgtr its anorneys of record, Rosholt,

Robertrcn & Tucker, bcrcby lnoves this Coun for an order dismissing tbc objeaions filed in

the above captioned $bcEscs. In srpport ofthis motion Buckeye Farms attaches the

$iptlaion agreed to by the paniesto the srbcase. Attach€d to this mqtion is an Order for

the Courts consideration and signaturg dismissing ttre objcaions ofBuckeye Farms in rhis

rnatter-

K.

zz7PPG=

)
)
)
)
)
)

I
MOTIONTODAMISS
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GRTIFICATE OF IT{AILING

I ccrtify thd a truc and correct copy ofttrd MOTION TO DISMSS was srailed on

Febnrsy 17, 1998, postrge proPsrd to tbe following

C. Tbonrs Arkoosb
A$ratifc
Box32
cooding ID83330

Chie{, Naard Resouroes Division
Officc oftbc Attomcy Gcncnl
Stceofldabo
P.O.8ox44449
goisa ID t37ll-44'19

Director ofIDl['R
Box E3?20
Boisq ID 83720-0098
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IobnK SinPcon
Rosboh Robcrtsoo & Tlrcker

l22l Wcst ldEho StrecL Suite 500

Boisc ID t3702
(208) 336ry/oo
(20S) 344S34 Facsimile

Attorrey for BuckcYe Farns

IN THE DISTRICT COURT OF TTIE FIFT}I JUDICIAL DISTRICT OF TTIE

STATE OF IDA}IO, IN A}ID FOR THE COLINTY OF TWIN FALLS

In Re: SRBA Subcascs 3ffi233t,36',%134
1642414,36-0401t

CascNo.39576
ORDER GRA}.ITING BUCKEYE FARI\{S'
MOTIONTO DISMSS

Ou F6ruary 1998, Buckcye Farms, by urd ttrrough hs atto$leys of record,

Rosbolt, Robertson & Tuckcr, filcd a Motion to Disrniss its objectioru in subcssc nos. 36

o233g, 3w24l4,fg2734,urd 360a01L Attachcd to this Motion was a stiptilalion

siped by tbe parties regarding a sharod use ofwater from Billingslcy Creek. Ar the pretrial

confereocc hetd February 17, 1998, the parties rcprescftd thu this agreement resolved ali

differenccs bctrveen the parties with reryect to thesc zubcsses-

Therefore it is ordcred tbat Buckeye Farms' Motion to Dsmiss its objections is

grutcd.

DATED thit 

- 

daY ofFebnrarY, l99t'

Tcrrance A Dolan
Special lvlaser
Snake River Basin Adjudication

ORDER GRAI.ITING BUCKEYE FARMS'
MOTION TO DISMSS
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CERTIFICATE OF tvIAIUNc

I ccrtify &a aure and oorrct oopy of thc MOTION TO DISMISS was mailed on
_ day ofF*nnry, 199( podagc popaid to tbe fo[owing:

C. ThomasArkoostl
AguaLife
Box 32
Crooding,ID 83330

JobnI( Simpson
erckep Frrurs
P.O. Box2139
Boisc,ID t3701-2139

Chie[ Nanlal Rcsourccs Division
Office oftbe Anorrrey Cren€ral
Strtcofldabo
P.O. Btox44449
Bobe, ID 837114449

DirpctorofIDWR
Bo:( 83720
Boisc,ID t3ZC009S

Dcprrty Clc*

ORDER GRANNNG BUCKEYE FARMS'
MOTION TO DISMSS
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IN TIIE DIS1ftrcT''COIJRT OF TIIE FIFTH JI.;DIcIAL DISTRICT oF TIIE
STATE OF IDAHO, IN AND FOR TIIE COI,JNTY OF TWIN FALLS

In Re SRBA Subcase 36-0401L

Case No. 39576 ORDER GRANTING AQUA LIFE
CORPORATION'S MOTION TO FILE
LATE OBJECTION

Aqua Life's Motion

Aqua Life Corporation filed a Motion to File Late Objection on March 10, lgg7. In its
Motion, Aqua Life sought to file late objections to the quantity element in seven claims to water

.ights.t Only one of those rights (36-0401 1) was claimed by Aqua Life. Fow of the other six rights
did not appear in the Director's Report and two (36-00015 and 36-00018) were already decreed to
Buckeye Farms, Inc. On March 10,1997, the Presiding Judge denied Aqua Life's Motion in all but
36-04011 which he referred to the Special Master.

A hearing on Aqua Life's Motion in 36-04011 was held before the Special Master on May
23,1997. C. Thomas Arkoosh appeared for Aqua Life and John K. Simpson appeared for Buckeye

Farms, a late objector. J. Andrew Helmlinger appeared by telephone for IDWR. After the hearing,

the record was left open for two weeks to give Aqua Life time to submit additional information from
IDWR's records.

On June 3, 1997 , Aqua Life filed an Affidavit of Ken Ellis in Support of Motion to File Late

Objections. Buckeye Farms then filed a Response followed by Aqua Life's Reply" With those

pleadings, the Motion was taken under advisement.

Buckeye Farms' Late Objections

To understand Aqua Life's Motion to File Late Objectionin36-04011, it is helpful to recall
earlier proceedings involving Buckeye Farms. Aqua Life Corporation or Aqua Life, Inc., claimed

I 36-000 I 5, 36-000 I 8, 36-040 I l, 36-077 40, 36-077 42,36-0872g and 36-08730

)
)
)
)

oRDER GRANTING AQUA LIFE CORPORATION'S MOTION TO FILE LATE OBJECTION
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sevenwaterrights inthe SRBA,2 including 36-04011. Four of those claims were unobjected-to until

Buckeye Farms filed its Motion to File Late obiections in 36-02338, 36'02414,36-02734 and 36-

0401 1.

Buckeye Farms sought to file late objections to the recommended quantities because of Aqua

Life's alleged forfeiture or partial forfeinre of water rights during the five-year period (1992'1996)

after the Director's Report was filed. Buckeye Farms was granted leave to file late objections on

March 24, lgg7. However, trial scheduling in the four subcases was stayed pending the Idatro

Supreme Court's determinationof Basin-Wide Issue 10, Partial Forfeiture'

Aqua Life's Claim in 36-04011

On September l, 1988, Aqua Life filed its claim in 36-04011 to 50 cfs from Billingsley

Creek for fish propagation based on beneficial use. The Director recommended 12 cfs and Aqua

Life did not file a timely objection. Aqua Life only asked to file a late objection to its own claim

afierBuckeye Farms filed its motion to file late objections to four of Aqua Life's claims, including

36-04011. Aqua Life's proposed late objection in 36-04011 concerned quantity. It asked that the

quantity be 50 cfs as claimed instead of the 12 cfs recommended by the Director'

Discussion

Meritorious Position

The two questions before the court are whether Aqua Life has 1) shown good cause to file

a late objection and 2) stated ameritorious position The court is satisfied that Aqua Life has stated

a meritorious position. It claimed 50 cfs under 36-04011 and 100 cfs under 36'02734 for a

combinedtotalquantityofl50cfs. IDWRrecommendedl2cfsfor36-04011and100cfsfor36-

027j4for a combined total quantity of 112 cfs. Ken Ellis, primary shareholder of Aqua Life, said

that Aqua Life consistently used "at least 129 cfs or 17 more cfs than was actually recommended by

.i ?'-rth " rr- -r.-.-- -+++ar +Lar Anrra T ifo rrsed lesq fhan that amor:nt shee the 1980's only because
tng IIJ W t( ng ansu Stztlgu Lll4L frYs4 luw wvv

of ,.upstream interference from upstream Junior users and/or reduced water flows'"

Of course, there remain the issues of forfeitue and partial forfeinue raised by Buckeye

Farms, but it is clear that Aqua Life has stated facts which, if proven, constitute a meritorious

position. Its position is that Aqua Life is entitled to more water under 36-04011 than recommended

by the Director.

Good Cause

The more difficult question is whether Aqua Life has shown good cause to file a late

objection. Aqua Life argued that the addition of an adverse party and late objections were good

cause warranting Aqua Life's late objection:

2 36-024t 4, 3 6-02338, 36-027 34, 3 6-040 I l, 3 6-040 I 4, 3 6'10542 and 36- I 5476'

oRDERGRANTINGAQUALIFEcoRPoRATIoN'sMoTtoNTomELATEoBJEcTloN
Ttan
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Aqua Life's position is that since the Special Master permined Subcase No. 36-
0401 I to be reopened and Buckeye to assert ie claims [objections], Aqua Life shoutd
be permitted to raise its claims arising out of the same fransaction in the same
subcase.

Aqua Life's argument has some merit. The initial "pleading" in this subcase was the Notice
of Claim filed in 1988. The next "pleading" was the Director's Report filed in lgg2. Aqua Life did
not object to the Director's recommendation of less water than claimed. However, one can guess

why Aqua Life may have chosen not to object to the Director's recorlmendation of 12 cfs for 36-

0401 1. For instance, Aqua Life may have thought the combined total of 36-02734 and 36-0401 1

(112 cfs) was close enough to its historical use of "at least 129 cfs"; it would be too expensive to

argue over the difference; and the claimed total of 150 cfs is not available anylvay.

Whatever reasons Aqua Life may have had for not objecting, its decision relied upon the

Director's recolrunendations for 36-02734 and 36-04011 being decreed as recornmended. When

Buckeye Farms filed its objections, that premise disappeared. Faced with allegations of forfeiture

and partial forfeinue, Aqua Life had no choice but to argue that it is entitled to its original claim of
50 cfs under 36-0401 1.

In the unique circumstances of this subcase, the court agrees that Aqua Life has shown good

cause to file a late objection in 36-0401L Mr. Ellis said that dwing the error correction process, he

filled out and mailed to IDWR "certain forms for filing an objection." He said he was following
IDWR instructions and did not know that objections were filed with the SRBA Court. However,

Steve Clelland, an employee with IDWR's southern offrce in Twin Falls, partially disputed that" Mr.

Cleiland said he found no evidence in the adjudication file that Aqua Life mailed an objection to

IDWR.

Mr. Ellis' affidavit left unanswered whether he mailed a Standard Form 1, Objection or

some other forms. It was also unclear to which IDWR office he mailed the forms. Mr. McClelland's

affidavit left open the question of whether he searched records outside of the adjudication file or

IDWR's Twin Falls office.

Under these circumstances, it seems fair that the claimant be accorded the benefit of doubt

in favor of a full hearing on all issues. Besides, the impact of allowing Aqua Life to file a late

objection seems minimal. As Buckeye Farms has pointed out, Aqua Life intermixes its use of water

under multiple rights for fish propagation. It would not be possible to change one water right

without affecting the other rights. Aqua Life is already a parfy to the subcase as the claimant.

Regardless of whether it filed its own objection, Aqua Life will participate in all future proceedings

as a necessary parfy. Aqua Life has not sought to amend its claim, but instead claims the original

amount. Hence, the parties and IDWR will require minimal investigation to prepare for trial.

ORDER GRANTING AQUA LIFE CORPOMTION'S MOTION TO FILE LATE OBJECTION
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Allowing Aqua Life's late objection will not delay the proceedings.

THEREFORE, it is ordered that Aqua Life Corporation's Motion to Ftle a Late Obiection

in 36-04011 is granted. Its Objection lodged with the SRBA Court on March 10,1997, is deemed

filed the date of this Order. The only other party to the subcase, objector Buckeye Famts, Inc., shall

not be required to respond to Aqua Life's Obiection.

DATED JulY 8, 1997.

€.-- c.nL-
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a rrue and correct copy of the ORDER GRANTING AQUA LIFE

CORPORATION'S MOTION TO FILE LATE OBJECTION was mailed on July 8, 1997, with

sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the AttorneY General

State of Idaho
P. O. Box 44449

Boise, lD 837LL 4449

Director of IDWR
D^- a2''tnl)V/\ OJ I Lw

Boise, Idaho 83720-0098

C. Thomas Arkoosh
Box 32

Gooding, Idaho 83330
Rep: Aqua Life Inc.

John K. Simpson
Box 2139
Boise Tdaho 837O1-2L39

Rep: Buckeye Farms, lnc

Clerk

oRDER GRANTING AQUA Lm CoRPoRATION'S MOTION TO FILE LATE OBTECTION
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Dopaltment ol Water Rcaqss

IN THE DISTzuCT COURT OF THE FIFTH IUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COLTNTY OF TWIN FALLS

In RE SRBA

Case No. 39576

)

)

)

)

)

)

)

)
)

Subcase Nos. 36-000I B

36-077 42
36-08730
36-00015
36-07740
36-0872B
36-04011

MOTION TO FILE TATE OBJECTION

COMES NOW, Aqualife Colporation [hereinafter Aqualife], by and through its

attorney, C. Tom Arkoosh, of Post Office Box 32, I I6 Fourth Avenue West, Gooding,

Idaho, and respectfully moves this Court for its order allor,ving late objectior-r to the

recommendation of the Director of the Idaho Department of Water Resources

[hereinafter respectivelv Director and Department] and for further consideration of the

rvater rights as named in the style of this pleading, all as set forth hereto:

MOTTON TO FILE LATE OBIECTTON -t-
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I. zuGHTS AT ISSUE

1. 36-00018: This right belongs to Buckeye Farms, believed to be Buckeve

Farms, Inc., [hereinafter Buckeye] and is for 20 cfs of irrigation water at places of use

owned and not owned by Buckeye of a priority date of September 10, I BB4 and season

of useof March l5toNovember I5annually. ThisrightisdeliveredfromBillingsley

Creek, Gooding County, through the Curran ditch, to what Aqualife believes Buckeve

refers to as its Bar - S Lands.

2. 36-00742: This right belongs to Buckeye, and is a nonconsumptive fish

propogation right for l0 cfs from February I to Mav 15 annually, and no more than 20

cfs through the remainder of the year, is comprised of the same'ryater as 36-00018

during the irrigation season, and is of a priority date of August l, 1977 . As rvith the

identical water of 36-00018, this right is delivered frorn Billingsley Creek through the

Curran ditch, but is not consumptive.

3. 36-08730: This right belongs to Buckeye, and is an e.xpansion of the use

of 36-00I B waters of, 20 cfs for a nonconsrrmptive rvildlife, esthetic and recreational use

with a priority date of September 24, l9B7 for use from |anuary I to December 3I

annually.

4. 36-00015: This right belongs to Buckeye, and is for 6.5 cfs of irrigation

water at places of use orvned and not owned by Buckeye of a priority date of March B,

1902 and a season of use of March 15 to November 15 annually. This right is delivered

MOTION TO FrLE LATE OBIECTION -2-



from Weatherby Springs, a tributary to Billingslev Creek, through the Bar - S Ditch,

then Billingsley Creek, then the Curran ditch, to rvhat Aqualife beiieves Buckeye refers

to as its Bar - S Lands.

5. 36'7740 This right belongs to Buckeye and is a nonconsumptive fish

Propogation right for 6.5 cfs annually, is comprised of the same water as 36-00015

during the irrigation season, and is of a priority date of August l, L977. As with the

identical water of 36-00015, this right is delivered from Weatherby Springs, through the

Bar - S ditch and intermingled with Billingsley Creek, and then through the Curran

ditch, but is nonconsumptive.

6. 36-08728: This right belongs to Buckeye, and is an expansion of the use

of 36-00015 ',vaters of 6.5 cfs for a nonconsumptive wildlife, esthetic and recreational

use r,vith a priority date of September 24, l9B7 for use from ]anuary I to December 3l

annuaily.

7. 36-04011: This right belongs to Aqualife and is for 50 cfs of fish

propogation rvater at a place of use owned byAqualife with a priority date of Decembcr

I, 1965, and an annual season of use. This right is delivered from Billingsley Creek to

Aqualife's fish facilities downstream from the diversion of the Curran ditch. The claim

forthis rightrecites 50 cfs; the Director's recommendation forthis rightis l2 cfs.

MOTION TO FrLE IATE OBIECTTON -3-



II. MOTION

B. That on or about the 4th day of February, 1997, Buckeye filed a morion

to object to the Director's recommendation regarding 36-0401 I , one of Aqualife's fish

propagation water rights from Billingsley Creek, and several other fish propogation water

rights of Aqualife in Billingsley Creek, reciting, intra alia, in summary, that Aqualife is

not benefi.idly using its right which is senior to the nonirrigation rights of Buckeye, and

that Aqualife has made a call for its water against junior upstream users on Billingsley

Creek and its tributaries. Buckeye's motion above recited seeks to put at issue the

nonirrigation rights of Billingsley Creek and its tributaries, which will include an

adjudication of Aqualife's 36-040 I 1.

9. That on or about the 25th of )anuary, L994, Buckeye applied for transfer

of the place of use of its 36-00018 and 36-00015 irrigation rights from certain of its Bar

- S lands to other of its Bar - S lands, having sold a substantial portion of the previous

place of use to an entity named Spring Valley Ranches, Inc., a Utah corporation, on or

about Februrary 7,1989, while ostensibly retaining certain water rights therefrom. The

Department did not commence advertisement of this application for transfer until on or

about October 23,1996, and subsequently, having evidently held the same in abeyance

during the negotiations between the transferror, Buckeye, and perhaps others, to reach

a stipulated water right that may or may nor have been memorialized on a Form 5, made

recommendations on or about April 26, 1996, for 36-00018 and on May 6, L996, f.or

MOTION TO FILE IATE OBIECTION -4-



36-00015. By agreement dated on or about August I8, l9BB, incorporated herein, and

adopted by the license concerning36-00742, Buckeye agreed to, and the Department

relegated Buckeye to, the conjunctive administration of all its water rights diverted from

Billingsley Creek into the Curran ditch. Said agreement is attached hereto as Lrhibit B

and incorporated herein as though the same were set forth in full. Therefore, all the

Buckeye rights named in the style of this pleading are to be conjunctively managed

Pursuant to said, agreement such that the sarne d.o not interfere with senior rights.

I0. Insofar as Buckeye seeks late revier,v of the Director's recommendation

concerning the Billingslev Creek nonconsumptive fish propogation rights as between

Buckeye and Aqualife; and insofar as Buckeye seeks, at this late date, a transfer of the

place of use of the irrigation portion of those conjunctively managed rights; and, insofar

as the Billingsley Creek waters are a finite resource, and the demand against those lvaters

must take that issue into account concerning all water rights and whether or not the

sarne are consumptive, Aqualife herein respeclively submits that the Department cannot

make its determination oi and administer, the various water rights of the parties without

reasonable investigation of them all. Therefore, if the Department is to make a

determination regarding Buckeye's request for transfer of the place of use of irrigation

rights 36-00015 and 36-00018, which are conjunctively managed with the remaining

Buckeye water rights named in the style of this pleading; and, if the Deparrment is to

give consideration to the request for late filing of objections of Aqualife's

MOTION TO FrLE LATE OBJECTION -5-
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nonconsumPtive rights as requested by Buckeye, the Department must create subcases

for all the pertinent and affected water rights.

WHEREFORE, Aqualife requests the Department as follows

l. For creation of subcases for all Buckeye's rights as set forth in the style of

this pleading;

2. For an order allowing the filing of the objections appended hereto, which

are incorporated herein by this reference as though the same were set forth in full

a&,DATED this of March, L997

C. TOM

CERTIFICATE OF MAILING

I hereby certify that on th. lft^yof March , Lgg7,I served a true and
correct copy of the foregoing document upon the following person, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

IDWR l)ocrrment. l)epository
Post Office Box 83720
Boise, Idaho 83720-0098

Clerk of the District Court
Snake River Basic Adjudication
253 Third Avenue N.
P.O. Box 2707
Twin Falls, ID 83303-2707

MOTTON TO FILE LATE OBIECTION -6-
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fohn IC Simpson
ROSHOLT ROBERTSON & TUCI(ER
1211 W. Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 83701 -2139

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 837 Ll-4449

US Dept. of )ustice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

C. TOM ARI(OOSH
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AGREEMENT

.. T he undersigned agree
pro.tesEs tc Application No. 36-7742
as follotrs:

to the
said

rri thdrawal of t,he ir
pernit is conii-.!oneci

I. It is understood that Buckeye Farms, Inc.
( hereinafter "tsuckeyen ) shall not aE any t,ime divert more than a
total of 20 cfs from Billingsley Creek int,o t,he Curran Di.i,ch
pursuant to the hereinafter described rights. Howev€tr Buckeye
shaLl be eniiiled to diveri frora tsiltingsley Creek f=orn its
existing diversion below F,angenrs Hat,chery into Curran Ditch all
of its 20 cfs of water for irrigation and st,ock water purpcses
wit,h a priority date of April 1, 1917 i and under Permit No.
36-7742 for fish prcpaga-.lon purposes with a priority oaie of
August 1, L977 r &nd for rec=eation, aestheticsr f ish prcpagac,j.onr
anC fish and wildlife habi.tat purposes erit,h a priority qate of
September 24t 19S7 ( hereinaf t,er owater rights"); except, as
follows:

A. Buckeye agrees to divert only 10 cfs of its
water rights beiween Februarl'1and llay 15 of each:rear
so that the remainder of its erat,er rights will be lefi
in Billingsley Creek as a bypass flow for inst,reara fLor"'
purposes or for diversion to nonconsumpt,ive uses by
others so long as the rat,er is returned to Billingsley
Creek immediately below the place of use.

1. In the event that there would be less than
20 cfs available at t,he existing diversion belor
Rangenrs Haichery into Curran Ditch for diversion
under Buckeyers water rights as above described in
Paragraph No. i betveen February 1 and ltay 15 of
any yearr the reduction si11 be shared equally.
e.g. if only 18 cfs lrere avaiLabler 9 would be left
in Billingsley ,Creek and 9 would be diverLed by
tsuckeye.

2. In the further event that future upsi,ream
junior diversions would be made from Biltingsley
Creek above the diversion of Buckeye as said
diversion is described in Paragraph No. I above r
resulting in less than 20 cfs being available for
diversion and bypass as provided in this Agreementr
the undersigned hereto shall be responsible for the
protection of their own ent,itLernent under this
Agreement. e.g. If 20 cfs we
for diversion aC Buckeye Farm

StP Z ? luuu
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Dit,ch ai anyt,irne between February l and ltay 15
excepE f,or an upstrean <iiversion Pursuant, Eo a
junior priority righEr Buckeye shall be responsible
ior protection of its right to divert 10 cfs and
the undersigned ( excep E Buckeye ) here t,o shall be
responsible for Proeecting t,he 10 cfs bypass.

B. Buckeye and the undersigned shall ccrnply with
the requiremsnts of, the Idaho Departnent of, 9'la-.er
Resources so as to legally validate said bypass between
February 1 and llay 15 of each yearr including but noE,
linited to the following alt,ernatives:

1. An amendment of App.lication No. 36-7742 to
ref lect the bypass right t'herein ' toge ther wi ch an
assignment of the ap5lropriaEe portion of 36-7742 tc
the iiaho Water Resource tsoard for bypass flows
bet,rreen February 1 ani t{ay 15 as a public truscee;
ani,/or

2. A change in nature of use and place of use
to protect, the priority date and use of said water
rig-nt for bypass purPoses under 36-7742; anC/or

3. An assignment of the 10 cfs bypass righe
for t,he period of February l thr.ough !tay 15
annually is required by this Agreementl to the land
inmediJtety above the mouth of Billingsley C=eek
for aest,hetlc or other nonconsunpt,ive beneficial
purposes r so as to assure the bypass flow will
renain in t,he drainage. '

II. It is understood that Application 36-7742 shall be

issued pursuane to the conditions of this Agreement and subject' to

"ff 
priir vater.rights. Not,hing herein shaIl be deened a saiver by

another srater right holder who is a party hereto to contest' the
diversions of Auckeye pursuant to the rights set out in Paragraph
I above in an appropriate forum in the fut,ure and no par-ty hereto
,fruff be precludid from challenging !h. vatidity or any elenent' of
any water right perfected under Permit No. 36-7742.

rII. Buckeye agrees thaE exist,ing fis_t.r proPagation
facilities shalL noi be used to establish beneficial use under
perrnit No. 36-7742, and that, the uses under PerrniL No - 36-7742 are
;;;-;;.surnptive uses for purposes of Fisheries Development Co.rs
Permit No. 36-8089.

executed
execu ted

IV. The Part,ies
in counterparts and
the same documeni.

agree t,hat this Agf;eg.qe.l*ti,m$|t-p
*irr be ef f e c t,ive a":'hiib$fr l*dillteria

F

d

' 'S ti{^ri-ig$-* -- " "

I
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:

t
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V. The undersigned hereby bind thenselvesr their heirsrpersonal represenEatives] succersotrs and assigns.

Dated: t
HSr

ED D. s HOKAT

TH C. OK

}1ARNE M CER> RESTDENT
EAGERMAN VALLEY CITIZSNS ALERS

..PAUL E. WATKTNS

INEZ S. WAIKINS

ctE-F L ES ROUtr &
TSgERIES DEVELOPMENT CO.

W.A. SANDYT
TROUTCO

PRESIDENT

Da ted :

Dated:

Da Eed: 7-18-Eb

DateC:

Dat,ed:

Dated:

Dated:

t..

ffi
siP 2? ffi8
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IV. the parties agree that
executed in count,erparts and will be
had execuE,ed the sane document.

heirs,

this Agreenent nay
effect,ive as Ehough

be
aLl

V. The undersigned hereby bind thenselves, theirpersonal representatives, successors and assigns.

Dated:
BSCKEYE FARMST INC.

Dated:
EDWARD D. SEO

Dated:
RUTE C. SEOKAT

Dated:
r{ARNE MERCER, PRESIDENT
EAGER!.IAN VALLEY CITIZENS ALERT

DaE,edl. 7- /g- g?t

I

PA E. TKINS

TKI

CTEAR LAKES TROST &

FTSHERIES DEVEI.,OPMENT CO.

w.A. SANDY, PRESIDENT
TR,OUgCO

9335m
SS€Siu-li

SEP 2 ? 1S3"q

Dated:

Dated:

AGR,EEMENT 3

Dated:
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IV. The pareies agree thaE
executed in counterparts and will be
had execut,ed Ehe sane docunent.

this AgreemenE mayeffective as Ehough
be

all

theirV. The unders igned hereby bind t,hemselves ,heirsr personal representatives, successors and assigns.

Dated:
BSCKEYE FARltS, INC

Dated:
EDWAR,D D. SEOKAL

Dated:
RSTE C. SEOKAL

Dated:
MA RNE MERCER., PRESIDENT
EAGERMAN VALTEY CITIZENS ALERT

Dated:
PAUL E. WATKINS

Dated:
INEZ S. WATKINS

Dated:
CTEAR LAKES TROUT &

FISHERIES DEVETOPMENT CO.

Dated:
w A. S DY
tRoutco

9335rn lr'
r {;t.t - :g:i': ii!. !r. !\- "--b. J
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XV. lhe parlies agree lhat
executed in counterparts and wilI be
had executed the same document.

t,his AgreemenE mayeffective as Ehough
be

all

theirV. the undersigled hereby bind Ehemselves,heirsr personal representativesr successors and assigns.

Dated:
BSCKEYE FARltS, INC.

Dated:
D. SEO

R H C. SEOKAL

IiIAzu{E llERCER, PRESIDENT
EAGERMAN VALLEY CITIZENS AIERT

PAUL E. WATKINS

Dated: /4

Dated:

Dated:

Dated:

Dated:

DaE,ed:

a

/.

L\EZ S. WATKINS

CLEAR TAKES TROUT &

FISEERIES DEVELOPI'IENT CO.

w.A. SANDY, PRESTDENT
TROUTCO

9335m

$r;"gj.+i:f$[$

SIP ;: $ i:j,j8

t

t
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UR5809llP tDAllo DEPARTI4EIIT oF UATER REsouRcEs DAtEt O]/?It96
No. 36-07712 TJATER Rtclll PROFILE REPoRT PAGE: I
=============================================:===:=--===========--=========-============--========-========-=-=--=========-===:==--=OUNER PRIORITY USE PERIOO DIVERSION DTVERSTOIICOOE IIAHE & ADDRESS DATE UAIER USE FROI{ IO RAIE VOLUI.IE

C BUCKEYE FARMS IIIC
18315 us HrlY 30
[AGERtitA[ tD 83332
(208) 837-6595

o8lol/1977 Fts[ PRoPAGATt0[

gater Source: BlLLll'lGStEY CREEK ributary to:

Point(s) of Dlversion! f07S Rl4E S31 sul'lE

Ptace of use Legst Descrlption for: FISH PROPAGATIOII
NE IIIJ

SNAKE RIVER

01t01 12t31

TOTAL DIVERSIOII:

20.000 cFs

20.000 cFs

Stage! PERI{lI

G(ml[G Co$ty

IIEIIE IIIJNE SIJIIE SENE

Lt Ac Lt Ac Lt Ac Lt AC
NENU IIIJNU SUNU SENU

Lt Ac [t Ac Lt Ac lt Ac

su
NESU ilUst' SUSU SESU

!t Ac Lt Ac Lt Ac [t Ac

SE

NESE NT'SE SUSE SESE
[t Ac !t Ac Lt Ac Lt AcTR

07s 138
07s 138

r

Pou County: GmDl[G

other Rightsz 36-7739.

Cordi tions of Approvat :
026 - Permit hotder shatt comence the excavation or construction of

- diverting Horks Hithin one year of the date this permit ls lssued
- and shatI proceed dltlgentty untit the project is conptete.

004 - The lssuance of thls right does not grant any rlght-of-Hay
- or easement across the land of enother.

0?7 - Use of uater under this right shatt be non-consuptive.
041 - Use of uater under this right is subJect to poticies set forth

- in the state of ldaho ilater Ptan, inctuding Policy l,lo. 5G.
O12 - Ihe right hotder shatI be required to provide the Department,

- upon reguest, infsrmatlon shoning volune changes per houn
- necessary to maintain an adequate envirorrnent for the fish
- propagation facitity. Votune changes per hour shalt be based

orJ : iH":::fil i5?"3..:lx"[lll;0," con*ortins uorks or a type
- acceptabte to tho Departrnent shatI be permanentty instatted and
- maintalned as par: of the diverting xorks prior to diversion of
- rrater under this rlght.

07A - Assigrment or satc of thls rlght is subJect to a determination
- by the DepartnEnt that the night hotder has proceeded to devetop
- the right uith duc dillgence and r.rithout specutatlon.

09D - Uater used under this risht if discharged into a natural
- charnet shatl meet ldaho llater auality Standards.

005 - use of rater under this right is subject to controt by tlre
- Haternaster of State lJater 0istrict l,lo. 36A.

016 - See remarks for additionat conditions of approvat.

Remarks: This permit is subject to the agreement dated 7l18l&8 betHeen -

s
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uR5809llP lDAffo DEPARIMEITI 0t UAIER RESoTJRCES DAtEz 03127196
No. 36-0774? UATER RtcllT PR0FILE REPoRT PAGE: 2

Remarks: rlght hotder & protestant(s) to the extent such agreement covers
natters xithin the Jurlsdiction of lDtJR.

Dates:

ilisc: Uater Dlstrlct lluber: 56A Fletd Exarn Fee: R (Received)

Cdrnents:

Ardlt:

Datez O611511994 User-ID: cZll.ltlERl.l SubJect: PERlllT BIfURCAIED
fhis permlt has been bifrcated to reftect the original
apptlcatlon. For amended uses see 16-0880.

02104188 05t28188 COIVERT 06121188 8A[DUll O8tO5t88 cURilS
09/01/88 cuRTts 07tolt95 GUsrAFso 07/02t91 GUsrAFso 06t15t94 czTHMERH

App. Received:
Proof Due Date:
Exam l,lade Date:
Licensed Date:

08t01t1977
07t01t1993

Prlority Date:
Proof l{ade Date:
Exsm Sent to S.O.:

08t01t1977
06t29/199t



UR5809llP lD^llo DEPARIHENT oF UnrER REsouRcEs DAIEz O3127/96
No. 36-08n0 UAIER RIGIII PRoFILE REPoRT PAGEg I

-=======================
O1JIIER PRIORITY USE PERIOD DIVERSIOII DIVERSION
CODE IIAilE & ADDRESS DATE IJATEN USE IROH IO RATE VOLUHE

C BUCTEYE FARHS I}IC
18335 us [rrY 30
ITAGERHAI tD 83132
(208) 837-6595

o9l24ll9B7 UtLDLtFE
RECREAT IO}I
AESTItEt I C

01tol 12t31
01/01 12t31
01to1 12/31

20.000 cFs
20.000 cFs
20.000 cFs

TotAL DlVERsloll: 20.000 CFs

Uater Source: EIILINGSLEY CREEK Tributary to: SIIAKE RIVER

Point(sl of Diversion: I07s Rl4E s3l sutlE

Place of use Legat Description for: ultDtlFE
ltE llt, sg

Stage: PER|{lI

c000lllc County

lrEsrJ lillsu srJsg sEsll
Lt Ac Lt Ac Lt Ac Lt Ac

H ttuut
ll

u .1,
u

Place of use locatlon for RECREATIOII ls the same tocation as descrlbed for: UILDLIFE

Ptace of use locatlon for AESIIIETIC is the same tocation as described for: illLDLlFE

Pou County: 00Oltlc

other Rightsz 36-7739.

cordltlons of Approvat :
026 - Permlt hotder shatI comnence the excavatlon or construction of

- dlverting Horks rlthln one year of the date this pernit ls lssued
- and shatt proceed ditigentty untit the proJect is conptete.

00/r ' The lssuance of this rlght does not grant any right-of-Hay- or easenent ocross the land of another.
027 - Use of Heter under this right shatt be non-consurptlve.
OlJ - A measuring devlce and tockabte controtting norks of a type- acceptabte to the Oepartment shalt be permanently lnstetted and- mainteined as part of the diverting Horks prior to diverslon of

- Hater under thls rlght.
005 - Use of rater under this right is subject to controt by the- uatermaster of State tlater District llo. 36A.

Renarks: fhe totat cornbined rate of diversion under this rlght and
Rlght 36-07742 shatt not exceed 20.0 cfs.
This right ls subject to the agreement dated 7l1Bl8B betleen

[EilE flttilE SlllrE sEllE
Lt Ac Lt Ac Lt Ac Lt Ac

ltEflu [u[H st,NH sEilu
tt Ac Lt Ac Lt Ac [t Ac

SE

llEsE llllsE susE sEsE
tt Ac tt Ac Lt Ac Lt Ac

u IJ
IJ

u
tJ

H
U

u
l,
H

u
v

u
u
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3E 26
3E 27
3E 33
lE 34
3E 35

T

07s
07s
07s
07s
07s
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HR5809ilP
No- 36-082J0

IDAIIO DEPAR1HEilT OF UATER RESOURCES

UATER RIGIIT PROFILE REPORT

DAtEz 03127/96
PAGE: 2

Remarks: rlght holder & protestant(s) to the extent such agreement covers
matters Hithln the Jurisdiction of IDUR.

Dates:

Hisc: lJater Dlstrict llunber: 36A Fleld Exam Fee: R (Recelved)

Comrents:

Ardlt:

Dalez 0611511994 User-lD: cZlHI{ERH SubJect: ADDlIto}lAt lllFoRl'lAIl0ll
Ihls permit ras created to reftect the request for the additional
amended uses as identlfled in permit no.36'07742. Slnce adding
the new uses sould have required advancement of the priorlty date
of permlt no.36-07742, a nel apptication fitlng is needed for
the additlonat uses. fhe prlority date of thls right ls set at
the date the amendnent to permit no. 36'07742 ras received.

Date: 1211311994 User-lD: VAULI SubJect: Proof of Eeneficiat Use Rcvd
Proof of Beneflclet Use Rcvd

06ttrt94 cztltr.tERil 06t15/94 czIHHERH 06t17194 cZTHHERil 07/14194 cztl.tHERr,l
12111194 corllrElrs 12120194 JYARBRoi

App. Recelved:
Proof Due Date:
Exam llade Date:
Llcensed Date:

09t24t1987
01 tot t1995

Priority Date:
Proof Made Date:
Exam Sent to S.O.:

09t21t198f
12/12t1994



lfil EGEIVED
APR O 7 897

)epartment ol Water Resources

Southem Region

FECEIVED

HAR 2 6 i3E7

DePa:trnont of $ider Resou:cos

lilj "': ?:l l l 1' 5J

L,)r,"r,
IN TIIE DISTRICT COURT OF TIIE FIFTH JLJDICIATDISTRICI:onId. z

STATE oF IDAHO, IN A*\D FoR TIrE coLiNTY OF TWIN FALLS- rt 7

In Re SRBA Subcases 3G02338, 36-024L4,
3G02734 and 3G04011

Case No. 39576
ORDER GRANTING IVIOTION TO
FILE LATE OBIECTIONS

Motion

On February 5, 1997, Buckeye Farms filed its lvlotion to,File Late Objections rnthe above

fonr subcases. Aqua Life, Inc., is the claimant in each subcase.r Trte fuIotion alleged that Buckeye

Famrs holds irrigation water rights senior to Aqua Life's fish propagation claims from Billingsley

Creek- 36'02734 and 36-04011. However, in the non-irrigation seilion, Buckeye Farrrs' various

non-irrigation claims are jnnior to Aqua Life's claims.

T};re tVotion also included two other of Aqua Life's fish propagation claims- 36-02338 and

36'02414. lnstead of Billingsley Creek, these nro claims were to water from Tupper Springs and

Big Springs/Fisher Springs. The two claims were included in the Motion because water from

Billingsley Creek and the springs is allegedly "intermixed for purposes of d,ischarge."

All four of Agua Life's claims were recommended for adjudication in the Director's Report

for Reporting Area 3 (Basin 36,), filed November 2, lgg2. No objections were filed within the

objection period.

Buckeye Farms stated that the Director's recommendations were based on IDWR's

investigatiors between 1988 and 1990 or 1991. Since then, at least five years have elapsed.

Buckeye Farms then alleged: "It is duing this time period $992-1996] that acnral use at the facility

I Aqua Life, Inc., or Aqua Life Corp. were listed as the claimang for three of the claims. Opal H. Fisher
was reported as the claimant of 3602338. During the hearing onthe Motion, it was stated that the concct claimant
in all four subcases is Aqua Life, Inc. Presumably, then, Aqua Life is the succeisor in interest to Ms. Fisher.

ORDERGRANTINC MOTION TO FIIJIATE OB'ECTIONS
3tutn
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gives rise to forfeirure of cenain rights or portions of rights'" i')i'' 'it:i
Bucke,ve Farms based its allegation of fort'eiture or partial forfeiture on mlnthly discharge

monitoring repons (DNIR's) tiled by Aqua Lit'e with EPA and DEQ. David B. Shaw's affidavit

anached to the ,[otion concluded rhat discharge figures for the period 1992'1996, indicate only a

small portion of Aqua Life's tbr:r claims were being put to beneficial use (60 cfs of the total 170.6

cfs recommended).

Finally, Buckeye Fanns argued, that it had shown good cause to file late objections because:

i) its faihue to object was not wilful; 2) evidence of forfeiture was "new'ly discovered" after the

objection period; 3) allowing a late claim will not prejudice Aqua Life; and 4) Buckeye Farms has

alleged a meritorious Posirion

Ilearing

Buckeye Farms' Morion to File Late Objecfionr was heard on March 14,1997, at the SRBA

courr, Twin Falls,Idarro. John K. Simpson appeared for Buckeye Farms and c' Tom Arkoosh for

Aqua Life. charles L. Honsinger appeared by telephone for IDWR.

Cotursel for Aqga Life presented testimony by Kenneth Ellis, president of Aqua Life, and

Rick Eggleston. Mr. Egglestou is the operator of Gold Springs which leases the facilities from Aqua

Life. Aqua Life also offered into evidence Aqua Life Exhibits 1-3, plus a copy of Fort Hall Water

(Jsers Ass'nv. U.S., 129 Idaho 39,92L P'2d739 (1996)'

Mr. Ellis testified that he has been involved with operation of the facility from 1980 until

June, 1994, as lessee and then owner. Water from Biltingsley Creek is not intermixed with water

from Tupper Springs and Big Springs, as Mr. Shaw stated in his affidavit. Creek water and spring

water are measured and reported separately even though there is one permit for both sites. Mr. Ellis

said that Aqua Life's gse of spring rights does not affect Buckeye Farms. ln the last ten years, there

was never a five year period when all the available creek water was not used when water quality

(temperatrue and oxygen) was acceptable. Further, there was only one month when all the water '

available from Big Springs was not used. Benneen 1989 and 1994, water flows dropped and water

temperatures increased. Mr. Ellis' efforts to get more water from George Lemmon, the water master'

got no direct results.

Rick Eggteston testified that he took over operation of the facilities in Jwte, 1994, under the

name..Gold Springs.', Upstream water users, such as Buckeye farms, have no lockdown devices

ORDER GRAN1INGMO1ION TO FILE IATE OBIECTIONS

3t24ty,
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at their diversions along Billingsley Creek. As a result of diversions by junior appropriators during

199't-1995, the taciliq; never used more than 80 cfs. Since Aqua Life's successful ..call., 
on

Billingsle,"* Creek in December. 1996. Gold Springs has used over 100 cfs- sometimes as high as 156

cfs.2

The Law

1. Good Cause

SRBA Administrative Order 1, Rules of Procedure(AO-1), does nor provide guidance for
review of motions to file late objections. AO-1 only refers to late claims which are reviewed. under

the criteria of I.R.C.P. 55(c), "Setting aside default judgment."3 However, customary practice in the

SRBA court has been to appl:/ the same criteria to both late claims and late objections. Hence,

Buckeye Farms' lvlotion will be considered under Rule 55(c):

For good cause shown the court may set aside an entry of default and, if a judgment
by default has been entered. may likewise set it aside in accordance with Rule 60(b).

Idatro courts follow a dual-tack standard to determine when a party is entitled to relief from

default. A party wanting to set aside a clerk's entry of default need only show "good cause" und,er

Rule 55(c). If a final judgment by default has been entered, then a party must, in addition to good

cause, satisff the requirements of Rule 60(b). That is, the party must show some basis zuch as newly

discovered evidence.

A motion to set aside a default judgment presents the nial court with a factual detennination.

Reeves v. W'isenor,l02Idaho 271,629 P.2d 667 (1981). In determining whether to set aside a

default judgmcn! a standard of liberality mtrst be applied mther thnn ea6 of strictness and the party

moving to vacate a default judgment must be given the benefit of any genuine doubt. Johnsonv.

PioneerTitleCo. ofAdaCounty,l04Idaho 727,662P.2d ll71 (App. 1983). Amod,ontosetaside

a default judgment is addressed to the sound discretion of the trial court whose decision will not be

reversed in the absence of abtrse of that discretion. However, it would be an abuse of discretion for
the tial court to gant such a motion without an adequate legal basis for doing so. Newbold v.

2 The recommendations in the Director's Report foi nqua Life's diversions from Billingsley Creek (36-
02734 and 36-0401l) total I 12 cfs.

3 nO-l (amended gl3}tg6),4, e, (2), (e), p. 7.

ORDER GRAT\TING MOTION TO FIIT TATE OBJECNONS
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Arvidson, 105 ldairo 663,672 P.2d 231 (1983).

The very language in Rule 55(c) and Rule 60(b) suggests a different standard to set aside an

entry of default versus a default judgment. The Idaho Court of Appeals recognized that the Rule

55(c) "good cause" standard may be more lenient than the Rule 60(b) standard. fufcFarland v.

Curris,l23 Idatro 931, 854 P.2d274 (App. 1993).

Whether part of good cause or in addition to it, Idatro courts have imposed further

requirements. First, a paqv must show that he or she has acted in good faith and exercised due

diligence in the prosecution of his or her rights, such as an ordinarily prudent person would exercise

under similar conditions. Council Improvement Co. v. Draper,l6Idatro 541, 102 P. 7 (1909), and

Kovachy v. DeLeusomme,l22 Idatro g73,842 P.2d 309 (App. lgg2). Second, a party must show

a meritorious defense to set aside a default. Thomas v. Stevens, TS Idaho 266,300 P.2d 81 I (1956).

A parry w'ho seeks to set aside a default has the burden of supplying detailed facts of the

proposed defense. Smith Elecnic, Inc. v. Crandlemire, l00Idaho 172,595 P.2d32l (1979). At a

hearing on the motion, a pafiy need not produce documents lo prove a defense. It is snfficient if the

movant pleads with particularity facts which, if proven, would constinrte a meritorious defense.

State v. One 1990 Geo Metro, 126 Idaho 675, 889 P.2d 109 (App. 1995). The policy of requiring

a showing of a meritorious defense is founded on the doctrine that it would be an idle exercise for

a court to set aside a default if, in fact, there is no real justiciable contoversy. Reeves v. Wisenor,

102 Idatro 271, 629 P.2d 667 (1981).

2. Standing

In the SRBA, "s[aimant" means anyone asserting ownership of rights, and who has filed a

clainUtotheuseofwaterinldaho. I.C.$42-1401A(l),andAO-1,2,d,p.1. Aclaimantisalsoa

"party to the adjudication." AO-1, 2, p, p. 2. F,rry claimant may file an objection,to a water rigbt.

LC. $ 42-1412 (l). When aparty to the adjudication files an objection, they become an "objector"

anda"partytoasubcase." AO-1,2,m,ando,p.2. Anywaterrightwhichisthesubjectofapost-

Director's Report pleading, like an objection, becomes a "subcase." AO-1, 2,x,p.2.

Discussion

Aqua Life argued that, while Buckeye Farms may have standing to object to Aqua Life's

creek rights (36-02734 and 3G0401l), it lacks standing to object to the spring rights (35-02338 and

36-02414). After all, Aqna Life diverts its spring water a consideratle distance downstream from

ORDER GMNTING MOTTON TO FIIJ IATE OB'ECTIONS
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All rights to the use of water acquired under this chapter or otherwise shall be lost
and tbrt'eired by'a failue for the term of five (5) years to apply it to the beneficial use

for which it was approPriated....
I.C. $ 42-122, (?).

Unlike abandonment which requires intent. statutory forfeinue provides that all rights to

water are lost where the appropriator fails to make beneficial use of the water for a continuous five

year period regardless of intent. IIcAtee v. Faulktter Land & Livestock, Inc., I l3 Idaho 393,744

P.2dtzr (App. 1987).

As the parties are aw'are, the Presiding Judge in the SRBA has held that there is no "partial"

forfeinge in Idaho.s That ruiing is now pending on appeal before the Idaho Supreme Court- That

being the law of the case, Buckeye Farms' allegations of partial forfeinre cannot support tts ]uIotion.

However, Buckeye Farms also alleged forfeiture without speci$ing which claims may be wholly

forfeited.

Adminedly, Aqua Life presented testimony by Messrs Ellis and Eggleston to rebut Mr.

Shaw's affidavit Essentially, they said that there was no five year period when water was not used

when water qgality was good enough to raise fish. They both told of impaired water quantity and

quality because of upstream jr:nior appropriators. Their testimony aided the cor:rt in identi$ing the

essential issues yet to be determined. However, the court wittrheld judgment on whether their

testimony established defenses to the allegations of forfeinne. That will be deterrrined at a trial on

the merits, should the subcases proceed that far. Buckeye Farms will have to prove forfeiture at tial,

but not to file objections to Aqua Life's claims.

THEREFORE, it is ordered that Buckeye Farms' Motion to File Late Objecriors in these four

subcases is granted. Responses, if any, to Buckeye Farrrs' objections must be filed no later than

April 18, 1997.

DATED March 21, 1997 -

a
TERRENCE A. DOLAN
Special Master, Reporting Area 3

Snake River Basin Adjudication

5 See Mcmorandum Decision on Basin-Wide Issue 10, Partial Forfeiture, entered April26, 1996.

ORDER GRANTING MOTION TO FII.E IATE OBJECTIONS
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Buckeye Farms and that lvater is not intermixed with creek water. Therefore. as )lr. Ellis said, Aqua

Life's use of water from Tupper Springs and Big Springs does not affect Bucke-n-e Farms. In support

of that argument. Aqua Litb offered the Idatro Supreme Court's holding in the Fort Hall case.

ln Fort Hall,rhe court held that a non-Indian water users' association rvas not a "claimant"

in the SRBA because it did not assert ownership of water rights. The United States claimed

ownership of the water righa on its own behalf. The association was merely contractually permined

to have use of the water. Therefore, because the association was not a claimant in the SRBA, it

lacked standing to object to the 1990 Fort Hall Indian Water Rights Agreement.

Fort Hall does not stand for the proposition that one must prove their water right is affected

to have standing to object in the SRBA. Rather, one must show that they arc a claimant as defined

by I.C. $ 42-14014, (1). That is, one must have asserted ownership of rights to use water in Idaho

or be someone on whose behalf such ownership was asserted.

Buckeye Farms has standing to object to Aqr:a Life's spring and creek claims because it has

claimed ownership of rights to use water in Idatro. Court records show that Buckeye Farms is the

claimant in eight contested subcases. It may also be a claimant in uncontested claims not now before

the court.

The court is satisfied that Buckeye Farrrs has acted in good faith and exercised due diligence

in the prosecution of its rights based on evidence not available drning the objection period.

However, il1g1g lg6ains the matter of whether Buckeye Farms has alleged facts which, if proven,

constitute a meritorious position.

Buckeye Farrrs wzrs corect in stating that the hearing on iu Motion to File Late Obiections

was not a trial on the evidence. In other words, the purpose of the hearing was not try the matter of

Aqua Life's alleged forfeiture orpartial forfeitue of its claims to water rights. Rather, the hearing

was to determine whether Buckeye Farms has shown good cause to have its trIotion granted. The

court is satisfied that Buckeye Farms has shown good cause.

Buckeye Farms alleged that Aqua Life used less than its licensed or claimed arnounts of

water druing a five year period from 1992 until 1996.4 That allegation, if proven, supports a finding
a

of forfeitrue:

a Three of Aqua Life's claims are bascd on licenses. Ctaim 35-M0l I is based on beneficial use.

ORDER GMN1XNG MOTION TO FII.E IATE OB'ECIIONS
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CERTIFICATE OF IVIAILING

I cenify that a tnre and correct copy of the ORDER GRANTING MOTION TO FILE
LATE OBIECTIONS was mailed on March 24, L997, with sufFrcient first-class postage to the
following:

Director of IDWR
P. O. Box 83720
Boise, ID 83720-0098

C. Thomas Arkoosh
POBox32
Gooding, Idaho 83330
Rep: Aqua Life Inc.

Iohn K. Simpson
P O Box 2139
Boise, Idaho 8370L-2L39
Rep: Buckeye Farms, Inc.

ORDER GNANTING MONON 10 FII.B I,ATE OBIECTIONS
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John I( Simpson
Rosholt, Robertson & Tucker
1221 W.Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 8370L-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

RECEIVED

F'.:;l rl ., t'i?
. -.! - .: . ,JJ/

Dspari.:,"e"i c! !Ya'gr l1e_.rrrra,
A,:rj'.1::;tton Br.reau

FECEIVED

i:EB - 5 1997

CFF:CE OF ThE
ATTOFi\EY CiNi*\r

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase Nos. 36-02734

36-040r1
36-02414
36-02338

Case No. 35976

BUCKEYE FARMS' MOTION TO FILE
I,ATE OBJECTIONS

DESCRIPTTVE ST]MMARY

This document is a Motion to File Late Objection in claims nos. 36-02734,36-M0II,

36-024L4 and 36-02338 on behalf of Buckeye Farns.

MOTION

Buckeye Farms (hereinafter referenced as "Movant"), hereby moves for leave to file

a late objection to water right ctaims 36-02734,36-04011, 36-02474 and 36-0233g. This

motion is supported by the argument below, the Affidavit of David Shaw, attached as

Exhibit "A" nnd the proposed objections attached., 
MAIL3Z2Z

lffiilffiillilillllffiilflffiffifiil

)
)
)
)
)
)
)
)
)
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ARGTJMENT

Aqua Life, Inc's. predecessor filed trvo fish propagation claims for water out of

Billingsley Creek. Ctaim no.36-02734 is a licensed right for 100 cfs and was recommended

as claimed by IDWR. Claim no. 36-04011 is a beneficial use claim for 50 cfs. IDWR

recommended 12 cfs. Neither of these claims were objected to and therefore, no subcases

exist. These claims are junior to the Movant's irrigation rights. However, in the non-

irrigation season, the rights are senior to various non-irrigation rights held by the Movant.

Aqua Life also filed claims for water from Tupper Springs and Big Springs or Fisher

Springs, claim nos. 36-02338 for 54.6 cfs and 36-024L4 for 4 cfs. The Aqua Life facility

operates a number of raceways, with distinct and separate raceways served by the trvo

sources, the springs and Billingsley Creek. Water is not co-mingled in the raceways and is

only intermixed for purposes of discharge.

IDWR issued its recommendations for 36-02734,36-02414, 36-04011 and 36:0233g

nt992 as a part of the Basin 36 Director's Report. At the close of the objection period no

objections were made with respect to the recommendations. Therefore, these unobjected

to recommendations are ready pursuant to Administrative Order 1. for partial decree. The

partial decrees for each of these rights would have been based upon IDWR's investigation

conducted during the period 1988 to 1990 or 1991. No partial decrees have been issued.

Moreover, at least five years have passed since the rights were last analyzed. It is during

this time period that acnral use at the facility grves rise to forfeiture of certain rights or

portions of rights.

BUCKEYE FARMS' MOTION TO FILE I-ATE OBJECTIONS - 2



Commercial fish propagation facilities that discharge water from their facilities to a

public water source (waters of the United States) are normally required to obtain an

NPDES discharge permit and submit monthly discharge monitoring reports (DMR,s) as a

condition of the permit. The DMR's are filed with EPA by the facility operator/permit

holder and a copy is subsequently placed on file with the Division of Environmental euality

(DEO) regional office in the vicinity of the facility. In this case the Twin Falls office of

DEQ contains the pertinent files.

The Movant has reviewed the discharge amount portions of the DMR's for the Aqua

Life facility.See Affidavit of David Shaw. For the period Lgg2-Igg6 the discharge figures

indicate that only a small portion of the water claimed through the rights depicted above

were being put to beneficial use. In fact for this period approximately 60 cfs of the total

L70.6 cfs recommended was diverted and discharged according to Aqua Life records.

I. Good Cause Exists to Grant the Movant's Leave to File Late Objections.

The decision to set aside an entry of default or a default judgment, to allow a late

notice of claim to be filed, and presumably, to allow a late objection to be filed, is within

the sound discretion of the court. Clear Springs Trout Co. v. Anthony, 123 Idah o t4I, t43

(1992). I.R.C.P. 60(b) provides that relief from a judgment may be granted on the grounds

that ". . . (2) newly discovered evidence which by due diligence could not have been

discovered in time for a new trial under Rule 59(b)" is discovered. This discovery standard

also provides a basis for a new trial pursuant to I.R.C.P. 59(a). In addition to the discovery

standard the court may also consider whether the failure to file an objection was wilful,

BUCKEYE FARMS' MOTION TO FILE I-ATE OBJECTIONS .3



whether allowing a late objection would prejudice a party and whether a meritorious

objection has been presented.

In the present case a judgment or partial decree has not been entered. Here, where

no subcase has been established, the claims remain within the Court's jurisdiction, simply

await a partial decree. Therefore, the discovery of new evidence which contradicts IDWR,s

recommendations, should be considered by the Court to ensure that the elements of any

claim ultimately decreed are valid as of the date of the decree.

The Aqua Life discharge data obviously was not available during the original

objection period in 1993. In fact the data was not available until after the close of the

objection period. The newly discovered data impacts the validity of the Aqua Life claims

as they are now recommended before the Court and awaiting the partial decree. The

import of this motion is that if claims are decreed as recommended without consideration

of this new evidence, the movant will lose the oppornrnity to rely upon this data. Arguably,

tbe movant would not be able to go behind the decree to rely upon facnral data prior to the

date of the decree.

Moreover, at the time of the designated objection period, the Movant did have

sufficient basis to file an objection. Only after the 1996 data period did the five year period

provide the basis fe1 filing this motion. Additionally, facnral basis for this motion as

enumerated in the affidavit of David Shaw, is premised upon information submitted to DEe

by the claimant. Aganr this infonnuiion gives rise to a forfeiture claim by the Mova^nt.

The significance of this motion is further exemplified by the fact that by letter to the

IDWR on April 9,1996, Aqua Life made a call for delivery of the Billingsley Creek water

BUCKEYE FARMS' MOTION TO FILE I.ATE OBJECTIONS - 4



as againsl junior upstream users on Billingsley Creek and tributaries. Because tle call was

for non-irrigation season water, IDWR informed Aqua Life that the call would have to be

renewed at the end of the irrigation season. In November, Aqua Life verbally renewed the

call and submitted a written call in December , 1996 pursuant to an additional IDWR

request.

Finally, the Movant recognizes that with Basin-wide #10 (Partial Forfeiture) on

appeal the status of partial forfeiture is uncertain. Once the Supreme Court resolves this

appeal then the facts of this case as supplemented by the affidavit contained hereirq can be

applied to the law. In the interim the Movant should be granted the opportunity to file its

objections.

DATED thi, 4f! day of February, Lgg:.

ROSHOLT, ROBERTSON & TUCKER

for Buckeye Farms
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I

CERTIFICATE OF MAILING

I hereby certify that-on. rO" 3[ day of February, LggL,I mailed the original and
copies 9f thjq objection, including all attachments, to the following persons, by miiling the
original and/or copies, postage prepaid and addressed as followsr 

-

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

) one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chiel Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL 4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

Suckeye Farms

$pdata\buckcyc\obj motio
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AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997

DAVID B. SHAW, being first duly sworn deposes and states:

1. My name is David B. Shaw, and my work address is ERO Resources

Corporation,23O9 N. Mountain View Drive, Suite 174, Boise, lD 83706-1065. My
home address is 802 S. Plaza Road, Emmett, lD 83617.

2. My educationai background includes bachelor's and master's degrees in
Agricultural Engineering from the University of ldaho in 1966 and 1972,
respectively. I am a registered professional engineer and land surveyor in the State
of ldaho.

3. My work experience includes five years of teaching at the University of
ldaho in the College of Engineering form 1968 to 1973. I was with the ldaho
Department of Water Resources (department) and its predecessor agencies from
November 1973 until July 1996. With the department, I served in a number of
technical and administrative positions including Regional Supervisor foi the
department's western region from 1978 to 1985 and Adjudication Bureau chief
from 1985 to 1996. My experience with the department includes successfully
managing a variety of water right, water supply and water delivery situations.
Since July 1996 I have been employed by ERO Resources Corporation providing

consulting services to clients in the areas of water rights, water right adjudication,

and water distribution and management.

4. I have been engaged by Buckeye Ranch to examine the water rights of
Aqua Life, lnc. (Aqua Life) for the facility once known as ldaho Springs Trout Farm

and currently operated as Gold springs, rnc. (Gord springs), particularty with
reference to Aqua Life's water rights from Billingsley Creek. The water rights for
the Gold Springs are numbered 36-02338,36-02414,36-02734 and 36-0401 1 in
the records of the ldaho Department of water Resources (|DWR).

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 1 .
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5. I have examined the public records of IDWR regarding these water rights
including the SRBA claim files and the 1995 water diversion records. I also

examined the public records of the ldaho Department of Health and Welfare,
Division of Environmental Ouality (DEO) for Gold Springs numbered !D-OOOO73_6 in

DEQ's records, and observed the facility on October 8 and December 5, 1996.

6. DEo's records include Discharge Monitoring Reports {DMR's) which are to
be submitted on a monthly basis by the operator of a fish raising facility operating

under the requirements of a National Pollutant Discharge Eliminating System
(NPDES) permit. Among other information, the quantity of discharged water is
supposed to be reported on the DMR's for Gold Springs. DEO's records contain
some DMR's for the period 1 979 through 1996 for Gold Springs. Figure 1, below,
shows the average annual discharge, in cubic feet per second {cfs}, based upon the
DMR's on file with DEQ for Gold Springs. This figure shows an annual average

discharge for Gold Springs of less than 6O cfs for the five year period from 1gg2
through 1996.

7. The quantity and source of the Aqua Life water rights for Gold Springs
are 36-O2338 for 54.6 cfs from Big Springs or Fisher Springs,36-0241 4for 4 cfs
from Tupper Springs, and 36-02794 and 36-04o11for 1oo cfs and 12 cfs,
respectively, from Billingsley Creek.

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 2.



Figure 1

GOLD SPRINGS AVERAGE ANNUAL DISCHARGE
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8. The monthly discharge amounts reported on the DMR's for the period

1992 through November 1996 are shown in Figure 2, below, compared to the
monthly discharge amounts reported on the DMR's for the 1989 through l ggo

period and the amount of the water rights recommended to the SRBA Court by
IDWR. ln addition, Figure 2 shows the monthly discharge amounts reported on the
DMR's for 1995. The DMR's do not provide r: readily identifiable means of
correlating discharge amounts to the source from which the water rs diverted.

x
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Figure 2
GOLD SPRINGS DISCHARGE
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9. Figure 3, below, shows the diversion data for 1995 forthese water.rights
as reported to IDWR. These curves show the diversion from Billingsley creek
separate from the diversion from the springs. The byp;:eis amount shown in the
figure is the amount of water reported to have bypassed the diversion for water
rights 36-02734 and 36-0401 1 in Billingsley Creek. Figure 3 shows water being
bypassed in Billingsley Creek during times when water was not being diverted from
Billingsley Creek and also shows that when warer was avaitable to satisfy the 1 12
cfs water rights from Billingsley Creek it was not diverted. The figure also shows
the diversion from Billingsley Creek was always less than the diversion from the
springs. Diversion data was reported to IDWR for the first time in 1gg5.
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Figure 3
GOLD SPRINGS 1995 DIVERSIONS
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10. Figure 2, above, shows that while these water rights have been.more
fully exercised in the past during the period 1 992 through November 1g96 the
water rights from Billingsley creek were not fully utilized.

1 1. I prepared the above figures from the sources of information noted. No
water was being diverted from Billingsley Creek by Gold Springs either day that I

observed the facility.

160.0

140.0

120.0

100.0

80.0

60.0

40.0

20.0

0.0

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1ggi, page E.



Dated this 4 day of February, 1997.

David B. Shaw

SUBSCRIBED and swoRN to before me this 4,h day of February, 1997.

&" O, ,rr-et+,-7t4u
NOTARY PUBLIC FOR IDAHO
Residing at:
My Commission Expires:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAFIO, IN AI{D FOR TI{E COUNTY OF TWIN FALI.S

In Re SRBA
Subcase No. 36-02734

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCIIONS

This form must be used to file an objection to any water right
recornmended in the Direc_tor's Report. Forms may be obtained from th; SRBA Corirt,
$e {O{to Department of Water Resources (IDWR) or you may copy or reproduce thi;
blank form. If you copy or reproduce tlis form, please copy on bottr-iioes with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each form.

)
)
)
)
)
)
)

You must file your objection by
IDWR mailed to you. The objection must be
deadline specified. Instructions for mailing this

the deadline shown in the notice that
received by the court on or before the
objection are found at Page 6, and must

This for has been adopted by the court in SRBz{ Adninistrative Mer I,
Rules of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted foi
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrnnge an
appointment to file multiple objections. 

:.

BV fiting an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted.by existing law or a good-faith argument for the
extensior\ modification or reversal of existing laq and ihat it is not filed for any
impropgl purPose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation.
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,€t t ,4r-?

I. GEIYERAL II{FORIT,IATION
;;iii;;'..
, F.,lg?se,fill iu.the fqlowing information:

t. P afi/.Cldrnott . objedhg:

Neme: Buckeye Fanns, Inc.

Address: Buckeye Farms, fnc. 
.

18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224100 Home

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:

Attorney Nam.e: John IL Simpson

Attorney Address: Rosholt, Robertson & Tucker
lJLzlW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STANIDARD. T'{ l OBJECTION -2



1.

')

3.

U. STATEMENT OF THE OBJECTION

Please check each box which states your objectiori to the recommendation in t5e
Director's Report.

n Name and Address: I object to the name and/or address of the owner of the
water right.

tr Source: I object to the source of water.

X Quantity: I object to:

a. x the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, incluclilg
all present and future uses.

tr Priority Date: I object to the priority date.

E P-oint(s) of Diversion: I object to the legal description of the point(s) of
diversion.

n Instream Floy: I object to the leg4l description of the beginning dnd ending
points of the instream flow.

tr Purpose(s) of Use: I object to the purpose(s) of use.

tr Period of Year: I object to the period of year when water is used or is necessal,
for the purpose stated.

4.

5.

6.

7.

8.

Place of Use: I object to:

a- the legal desctiption of the place of use; or

b. the number of irrigated acres within each forty 4O-acre subdivision.

Consumptive Use: I object to the annual volume of consumptive use.. . 
'

Vltater Right Recommendation: I object to:

a this water right being recornmended at all; or

b. this water right not being recommended.

Description of Reserration: I object to the ligal description of the reservation.

n

u

10. tr

tr

11.

x

L2. tr

STA}.IDARD FORM 1 OBJECTION - 3



.:'r;

r U!... tr Other: I object to:

REASONS ST]PPORIING EACH BOX
You must state the reason(s), by number, for each box checked.
additional pages if necessary.

This water has not been beneficially used.

You may use

C-HANGES TO THE DIRECTORS REPORT

SpecifigallY describe how you want the Director's Report to be changed. you may
use additional pages if necessary.

Ihis claim should be denied.

Nots You should attach copies of documents which support your objection. Note
on each document the 'box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use adclitional pages if necessary.

Alfidavit of David Shaw
Motion To File Late Objection

:l
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\ZERIF'ICATION (Must be compteted)

State of Idaho )
) .ss

County of Ada )

John IC Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section L,
"Party/Claimant objecting"), as defined by I.C. $ 42-1407A(1) and (7), and that I am the
attorney for tlre party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

of person filing o ection

Subscribed and sworn to before me on

representative capaciry)

+ Q7.

PUBLIC IDAHO

ln

NOTAR
Residing at:
My explres
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INSTRUCTIONS X'OR II{AILING
You must mail the objection, including all attachmints, to the Clerk of the Court.

FAX frlings will not be accepted.. You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CERTIFICAIE OX' I,IAILING
I hereby certify that on f=oo,,,..,..,, { =. , , 1.99-1 , I mailed the

original.andcopiesofthisobjection,incl@thefoEwingpersons,
by mailing the original and/or copies, postage prepaid and addressed as followi:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
-253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837t14449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC
Boise, Idaho 83724

of atmant or attorney

\Ypda ta\bucleyc\obj ect io

STATIDARD F M 1 OBJECTION . 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-04011

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recoulmended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on bottr-sides with the even-
number pages upside down.

Tbe water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that

)
)
)
)
)
)
)

IDWR mailed to you. The objection must be received by the court
deadline specified. Instructions for mailing this objection are found at

on or before the
Page 6, and must

This for has been adopted by the court in SRBI Ad.ministrative Mer l,
Rulcs of Procdue (amended Sept. 30, 1.996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appoinment to file multiple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal bf existing law; and ihat it is noi filed for any
improper purPose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.

STAI{DARD FORM T OBJECTION - 1



,-.',i',-. I. GENERAL INFORTT{ATION

;-4ilale zu in the following information:'.'{.J r: . .

::; rl.F'1. Paty/Claimatt objeaing:

Name: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc. "

18335 U.S. Highwai 30
Hagerman, ID 83332

Phone: Work (208) 6224rc0 Home: . .

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. ff this objection is filed by an attorney:

Attorney Narne: John I( Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22LW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

1
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U. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water"

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. fl the total quantity of water reserved for each and every purpose, inclurling
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. EI Point(s) of Diversion: I object to the legal clescription of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to rhe purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessar
for the purpose stated.

9. Place of Use: I object to:

n a. the legal description of the place of use; or

tr b. the number of irrigated acres within each forty 40-acre subdivision.

10. tr Consumptive Use: I object to the annual volume of consumptive use.

1L. Water Right Recommendation: I object to:

X a. this water right beiirglecomm6nded at all; or

tr b. this water right not being recommended.

L2. tr Description df Reservation: I object to the legat description cif the reservation.

STAI{DARD FORM 1 OBJECTION - 3



i.13.- El i Othen I object to:

REA,SONS ST]P}ORTING EACH BOX

You must state the reason(s), by number, for each box checked
additional pages if necessary.

You may use

This water has not been beneficially used.

CSAN.GES TO THE DIRECTORS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

firis claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

x Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Allidavit of David Shaw
Motion To FiIe Late Objection

I (l clrI
a
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\IERIFICATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-1401,A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

in representative capacity)s

Subscribed and swonr to before me on qa

N PUBLIC FOR
Residing at: l*tuL;
My commission expires: ?/atTaoac;
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INSTRUCTIONS f,'OR IT{AILING

You must mail the objection, including all attachmdnts, to the Clerk of the Court.
FAX frlings will not be accepted. -You must also send a copy to all of the parties listerl
below in the Certificate of Mailing

CEroOFI\{AILING
I hereby certi$, that on A, L99L I mailed the

original and copies of this objection, all attachments, to the following persons,
by mailing the original and/or copies,

1. Original to:

postage prepaid and addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box ?i107
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Offrce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Stre
Boise, Idaho 83724

ot, MSC 033

si ture

\rpdata\b uckcyc\objccr io

armant or attorney

STAI{DARD ] 3}.{ l OBJECTION-6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDA}IO, IN AND FOR THE COUNTY OF TWIN FALIS

In Re SRBA
Subcase No. 36-024L4

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCfIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obiained from th; SRBA Coirt,
lle Idaho Department of Water Resources (IDWR) or you may copy or reproduce thii
blank form. If you copy or reproduce this form, please copy on bottr-sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above irr
the blank sPace following "subcase." To object to multiple water right reconunendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice tSat
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Instnrctions for mailing this objection found at Page 6, and mustare
be followed.

This for has been adopted by the court in SX&{ Ad,ministrative Order t,
Rules of Procdue (amended Sept. 30, 1996), Section 4, which may be consulted fo;
further information.

Any Party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadiine and arrange a.
appointment to fiIe multiple objections.

pf filin8,an objection form, you are certiffing that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal bf existing law and that it is noi filed for any
improper Pu{pose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION. 1
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I

I. GENERAL INTORII,IATION

.jFt"*" fill in the following information:
l.', ' .1. Poty/Clantut.obiefring:

-i. ,r Name: Buckeye Farmsr..Inc.

Address: Buckeye Farms, Inc.',
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224LU.0.

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by ao attorney:

Attorney Name: John I(. Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22tW.Idaho Street, Suite 1200
P.O. Box 2139
Bolse, ID 83701-2139

Attoruey Phone No. (20S) 336.0700

If filed by an attorney, notice of pending court proceedings wilt be sent to the
attorney only.

STA}iDARD I R'{ l OBJECTION - 2



tr. STATEMENT OF TITF OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of t5e

. water right.

2. D Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, including
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the puqpose stated.

to:

n

tr

10. D

11.

x

tr

t2. El

a- the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

consunptive use: I'object to the annual volume of consumptive use. 
.

'...-....
IVater Right Recommendation: I object to:

:

a. this water right being recommended at'all; or

b. this water right not being recommended.

Description of Reservation: I object to the lbgal description of the reservation.

STAIVDARD FORM 1 OBJECTION - 3



I 13. tr Othen I object to:

REA,SONS SI]PPORTING EACH BOX

You must state the reason(s), by iumber, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

cHAN(TE',.S Tf) THE. nrpE'.t-Tnprs pFp(.rDT
lvryv ^v --- 

y&vlvlt, r, .a.llI'JL \rl\L

Specifically. describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box numbet''it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Alfidavit of David Shaw
Motion To File Late Objection

:r

STAI{DARD i P- { 1 OBJECTION . 4



\DRIFICATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section l,
"Party/Claimant objecting"), as defined by I.C. $ 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing obj

in representative capacl tv)(

Subscribed and sworn to before me on

,9"^ (a-o,*u--

7

NOTARY PUBLIC FOR IDA}IO
Residing at:
My commission aaa d

STA}.IDARD FORM T OBJECTION - 5



INSTRUCIIONS FOR MAILING
You must mail the objection, including all attachmdnts, to the Clerk of the Court.

FAX frlings will not be accepted. -You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CEMOFII{AILING
I hereby ceftiry that on

original and copies of this objection, all a to
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
a(a rfL.'--l A-.^---- r'T^-rLZJJ I'TII,I(r .{1,YSJ"IUC I\UILII
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idatro 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Offrce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

claimant or attorney

\urydata\b uckcyc\obj cct io

STANDARD I P'' 1 OBJECTION . 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI{E

STATE OF IDAFIO, IN AND FOR TI{E COUNTY OF TWIN FALIS

In Re SRBA
Subcase No. 36-02338

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
lle Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sicles with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank sPace following "Subcase." To object to muttiple water right recornmendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice thar
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Instructions for mailing this objection found Page 6,are at and mus
be followed.

This for has been adopted by the court in SRBz{ Adninistrative M,u l,
Rulcs of hocdurc (r-euded Sept. 30, 1996), Section 4, which may be coruulted for
further inforrration.

Any party physically filing 25 or more objections must conract the Cler\ of
the SRBA Court no later"than 14 days before the filing deadline and arrange an
appointment to file multiple objections.

By frIing an objection form, you are certifying that the objection is well-
grounded in faa; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase th;

. -J

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION - 1



i 13.: E '-Othen I object to:

REA,SONS SUPPORI,ING EACH BOX CTTECKEI)

You must state the reason(s), by number, for each box checked. You may use

additioual pages if necessary.

This water has not been beneficially used.

CEANGES TO THE DIRJ.CTOR.'S REPORJ

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Nots You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection

STAI{DARD ; P'' 1 OBJECTION - 4



\ZERII'ICATION lvtust be completed)

State ofldaho )
) .ss

County of Ada )

John I( Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-14014(1) and (7), and that I am the
attorney for_the party/claimant objecting and that I have read this objection, know irs
contents and believe that the statements are true to the best of my kn6wledge.

of person filing objection

m )

Subscribed and sworn to before me on fu/-, 4

Y
Residing at:
My

t t44a

ett*"-'-
FOR

on exprres: oo

STAT.IDARD FORM 1 OBJECTION.5
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INSTRUCTIONS X'OR II{AIIING
You must mail the objection, including all attachments, to the Clerk of the Court.

f'|f, filings will not be accepted. 'You must also send a copy to all of the parties listed

below in the Certificate of Mailing
:CEroOFIT'IAILING

I hereby certi$ that on4.*r-**. "'4
L991 ,I mailed the

original and copies of this ofiection, incltiling all attachments, to the following Persons,
by rqailing the original and/or copies, postage prepaid and addressed as follons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
ar^ ffi . I . r? .l4)J tlurq Avenue Norm
P.O. Box 2707
Twin palls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Mdress: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

_- . .,t :t\,:

, , "'- Chief, Natural Resource Division
",'. 

,.. Ofnce of the Attorney General
State of Idaho

! - P.O. Box 44449
Boise, Idaho 837LL4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC
Boise, Idaho 83724

.:':..;

\r4det{buckcp\objcaio

claimant or attorney
on Objector's behalf

'- t^7 , rP
I

STAI{DARD F"TOBJECTION-6
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DISTRICT COURT OF THE FIF|H JUDICIAL DISTRICT OF THE

\tlN 
t

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576
AFFIDAVIT OF STEVE CLELLA]\,II)

STEVE CLELLAND, your affiant being duly deposed ancl testifies as foilo*s:

1. I am an employee of the Idaho Department <lf Water Resources. Southern

Division, Twin Falls, Idaho.

2. That as part of my duties as an employee of the Department I am involved in the

Snake River Basin Adjuclication.

3. That I have been requested by Buckeye Farms, lnc., trl review the adjudication

file for SRBA claim no. 36-04011.

4. That I did indeed review said file and found no evidence that the Department

distributed or received an objection by Aqualife, the claimant of SRBA claim no. 36-04011.

5. That in the ordinary course of business the Department would record

conversations with a party and identify any documentation received or transmitted to an

interested party.

FURTHER your affiant sayeth not.

^+{t"
)

)

)

)

)
)

)
)

DATED this of June, 1997.tJ4,,.,

Steve Clelland

GCIPYAFFIDAVIT OF STEVE CLELLAND - PAGE 1

36^ 010I I



SUBSCRIBED AND SWORN TO before me this day of June, 1997

Publ lc Idaho
siding at

My Commiss exprres

\wpdata\buckeye\affclell

AFFIDAVIT OF STEVE CLELLAND - PAGE 2
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C OMMT]NICATION DOCI JMENTATION

Claim No. A36-04o1i-

This form is to be used to document public record information requeEts regardingany SRBA claim or claims. The form may also be used td documenl lDwfr.communicationg reqrresting information regardlng any SRBA claim or claims when therequest is not made in writing or the claim veriflcation report ig not readilyavailable to document the request. This form l-s to be filed in all relevanlclaim files or a central office file.

IDWR Employee/Agent steve crerrana

June 6, l-.997 ll:Ooam

NAME:
iIOHN SII,TPSON CALLIN

RE:
AgUAIJII'E QUESTIONS

HE WANTED TO KNOW IF I COULD REVIEW THE AQUALIFE FILE AND
DETERMINE IF THE RIGHT HAD BEEN OBJECTED TO IN A TTMELY MANNER. I
AGREED TO REVIEW THE FILE. I TOLD HIM I HAD NOT READ THE AFFIDAVIT
FILED BY KEN ELLTS AS WAS DISCUSSED IN THE COURTROOM ON JUNE 4TH AT
THE ]-:30 HEARTNG.

AFTER REVIEW OF THE FILE I CALLED CHARLTE HONSINGER TO TELLHIM I HAD FOUND NOTHING TO TNDICATE THE STAFF'HERE PARTTCPATING TN
THE FILTNG OF THE OBJECTION FORM... HE SUGGESTED I CALL JOHN
SIMPSON AND INFORM HTM OF THE FINDTNGS T HAD MADE. THERE WAS NO
RECORD OF THE OBJECTION FORM OR ANY REQUEST TO RECEIVE FORMS BY MR.
ELLIS OR ANYONE ELSE ASSOCIATED WITH THIS RIGHT... IT IS STANDARD
PROCEDIJRE TO DOCUMENT SUCH CONTACTS IN OUR FILES; ESPECIALLv AFTER
THE DTRECTOR'S REPORT HAS BEEN FILED WTTH THE COURT.



6/e /e4

COMMUMCATION DOCUMENTATION

Claim No.g6-04o11

This form ig to be ueed to document public record information regueats regarding
any SRBA claim or clalms. The form may also be used to document IDWR
communications requesting information regarding any SRBA cfaim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form !s to be filed in aII relevant
claim files or a central office file.

IDWR Employee/Agent rrank Hitchcock

June 3, L997 10:59am

NAME:
KEN ELLIS' AQUA I,IFE INC

CAIITE IN AT 8:{5.CW-REQUESTED A COPY OF
COPY, ADDED FEL:T TIP BIGHI.IGHTS TO
ORIGINALS.

RE:
3 6-04 011

CIJAIM FILE 36-0{011. UADE
coPrEs, PAGINATED CCS TO

cUsToI.tER I,EFT AITD RETURNED AT 10!45. REVIEWED THE COPIES Al{D TOOK
HIS CIIECK. RECEIPT PROGRNT WOUI,DNIT PRINT. TRIED AGAIN BY TRTSE
AND PRINTAD RECEIPT. !!.AIIJED HIS RECIEPT COPIES TO HII'!.



Date

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1341 FILLMORE STREET, SUITE 2OO

TWIN FALLS, ID 83301.3380
PH. (208) 736-3033

Cost

47

Name

Address

No. of
Copies

Materials

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of er assistance, please contact+rsr ht .

Sincerely,

5d53

lufri/A /6-fg-{/
/"/r'#,xp+o--E



P-3

NI:CEIVED

r,iAR 0 q $97
cl lV:l.r Sesources

RECEIVED

MAR - 3 t997

o#Jfifu.1El?fu,-C. TOM ARKOOSH
I l6 4th Ave. W.
P.O. Box 32
Gooding, ID 83330
Telephone 2O8-934-8872

lY'U lE il \r Hnl,
':./

IrfAR 0 7 tggv
)epartment of il/ater fTesgurcer\rpr{i5-* t,ln',3r

ATTORNEY FORAQUA UFE, INC

rN THE DISTRTCT coURT oF THE FIITH IUDICIAL DISTRTCT OF

THE STATE OF IDAHO, IN AIID FOR THE COUNTY OF TVVIN FALIS

In RE SRBA
Subcasc No. 36-04OI t

)^ o/.a-A*- ba's?'
Case No. 39576 3-5 -??

NOTICE OF

PLEASE TAKE NOTICE that the parqy in the above entided actioil, Aqua Life,

Inc., hereby makes an appearance by and through its attorrrey, C. Tom Arkoosh, and

hereby requests dl further rrotices and pleadings in the above entitled action be sent to

said attorney.

DATED this 28th day of Febnrary, L997.

N^^-*tt"-
C. TOM

MAtL4124

lllillilffiil[lflililililffiilfililffi

)
)
)

)
)
)
)

NOTICE OF APPEARAI{CE .I.



,t2-28-1$17 6:58PM FRs4 C TOtl ARKOGH ?f,A93/,'AA73
,\

P-4

CFRTIFCATP OF M^ILING

I hereby crttfy that on the 28th day of Febnrary, lgg7,l served a true and
correct copy of the foregoing docrrment upon the foUowing person, by causing to be
dcpositcd a copy thereof in the United States Mail, first dass post4ge prepaid and via
facsimile tratrsmission:

Clcrk of thc District Court
Snake 

'River 
Basic Adiudication

253 Third Avcnue N.
P.O. Box 27OT
Twin Falls, lD 83303-270T

Iotrn IC Simpson
ROSHOLT ROBERTSON & TUCKER
121I W. Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 837 Ol-2139

Chicf, Natural Resources Division
Office of the Attorney Gcneral
State of ldaho
P"O. Box 44449
Boise, ID 83711-4449

US Dept. of |ustice
Environmcnt and Naturd Resource Division
550 W. Fort Street, Box 33
Boise, lD 83724

C. ARKOOSH

NOTICE OF APPEARANCE .2-



INFORTYTA*'IIONREQIESl

NAI1IE:

ADDRESS:

CITY / ZIP z

DATE: /a
PHONE:

(please print)
I HAVE REQUESTED TO RwIEW AND/OR OBTAIN COPIES OF THE FpLLOHIIIG
DOCTMENTS ON FILE I{ITH THE DEPART!{ENT OF WATER RESOT'RCES.

ADJT'DICATION ALLOCATION !{ATER OTHER
NUMBERS RTGHT NT'MBERS DOCI I'TENTS

/4:a
44

//J/
,-#9?

RESEJA.RCH SUBJECT:

COPIES lZ ,b/Z */e/ /ny'22 -tz
10 coPI : EREE

+

Please remit to: . NT'MBER OF COPTES }IADE:

FEES DUE E $0.O5 PER COPY:

,a-+'rDAHO WATER RESOI'RCES
1341 FILLMORE-SUITE 2OO
TWIN FALLS ID 83301-3380

OTHER FEES: 

-

NUMBER:

Assrsrr*. o@
(customer signature)

RECEIPT
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I

E

I
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From:
To:
CC:
subj:

1 /2-\
DWRO6: :rrshawdb@a<.*lcom,, 3-SEP-199G O9:01 z+4. .lZ
dj ones@idwr. state. id. us

Copies

also in the name of Aqua Life, Inc.

Doug,

Thank you for the copy of f e 36-02734 in the name of Aqua Life, Inc. It
appears
f will also need a c
PIease

forward a copy with the biII for your expenses to:
David Shaw
ERO Resources Corp
2309 N Mountain View, Suite L74
Boise, ID 83706-1065

Thanks again, hope you had an opportunity t,o enjoy the long weekend.

Dave

dmi"s sor-f Q-3-q(a
I )r'.

MIORCIFILMED

DEC o 4 1996

of 36-0401



6le /e4

C OMMI ]MCATION D OCUMENTATION

Claim No. ase-ozzga
A? 6-() 4011

This form is to be used to document public record information requests regardingany SRBA claim or claime. The form may aleo be used to document IDWR
communications
request is not

reguesting
made in wr

available to document the request. This form ig
claim files or a central office file.

information regard SRBA claim or claimE when theing any
verifiiting or the claim cation report is not readily

to be filed in all relevant

IDWR Employee/Agent steve crerrana

May 2, L996 11:36am

NAIIIE:
itoaN 8IuP80N GROSEOT.T'I

RE:
CALIJED FOR APPT ON AQUAIJIFE

CAI{E TN AND WE REVIEWED THE FILES A35-02?3I I A36-04011.
DISCUSSED WHY THE lOO CFS $TAS ALLOWED VS. FORFEIT AND IF THERE HAD
BEEN NON-USE OF THE FACILITIES OR WATER. INDTCATIONS ARE IN THE
FILE THIS IS THE CASE. I]NCLEAR WHY II{ORE EVIDENCE TO SHOW THE
OWNERSHIP PROBLEIIIS IS NOT IN THE FILE AS OFFERED BY K. ELLIS. PLAN
TO DO ADDITIONAL REVIEW TOMORROW AND COPY FILES FOR JOHN S.

Mlsrl0Fil"hdED
ilHe il 4 $96



NAME:

hoonEss:
CITY / ZIP z

I HAVE REQUESTED
DOCUMENTS ON FILE

IN.B t.rlSIYrAI IUN lsll\zullD r

DATE:

PHONE:
(please print)
TO REVIEW AND/OR OBTAIN COPIES OF THE FOLLOWING
WITH THE DEPARTMENT OF WATER RESOURCES.

ADJUDICATION ALLOCATION WATER OTHER
CI.AIM NUMBERS RIGHT NUMBERS DOCUMENTS

RESEARCH SUBJECT:

COPIES I{ADE OF:

10 COPIES OR LESS: FR,EE

NUMBER OF COPIES T'TADE:

FEES DUE @ 90.05 PER COPY:

OTHER FEES: 

-
RECEIPT NUMBER:

ASSISTING AGENT:

e&

MtCIR0Fil"jvtH[

nEc il q ffi96

stomer signature)



t

DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

222 SHOSHONE ST. EAST

LWIN FALLS, lD 83301'6105

o^r"sk//6
-"^ "2fro t rt^l "r/son, " du/zr
Address 

'612 
'4//s

If we may be of further assistance, please contact us' /

sin""r"ty,'ZA'/M

No. of
Material Cost

/7A $

TOTAL $t
Please find enclosed the form(s) and/ or information you requested. The charge,

if any, is indicated above.

MICROFII-MED

DEC CI 4 t996

/

l'.



,.J\l t - . ltfl
^Q1tbJp

c. Tou ARxoosE
116 4th Ave. ll.
P.O. Box 32
Gioodlng, ID 83330
Telepboae: 208-93{-8872

ATTORNES FOR AQU;L I.IFE, INC.

Ia RE SRBA

attoraey.

DATED tbis

RECEIVED

JAr{ 3 0 tgg6
o'*iii;i13:,lH'il[:r'o,

RECEIVED

JAil 2 I !996
OF:-,a= -: -.,-

ATTC":! .-';, I, =i 
l!. ._ __,ri._nl

a
IN TEE DISTRICT COI'RT OF TEE FII':TE 

''I'DICIAI. 
DISTRICT OF

TEE STATE OF IDAEO, IN AND FOR TEE COUITIT OF TT|IN FAIJ.S

//H0r/o//

;J ,-,:' , E,l V g
)
)
)
)
)
)
)

Case No. 39576

ARXOOSE

:: .l'i 
:i :' 

"1i:r 
Fes 

o u rce s

it".r,j 
;:. f igg;i

qru

NOTICB OF APPAIRJUTCB

PLB:ASE TAKE NOTICE tbat tbe partsy in tb,e above eatitled

acEion, Aqua, Life, Inc., hereby uakeg aD, appearaace by aad through

its attoruey , C. Tm l,rkoosbr rnd bereby requests all furtber

aot,iceg rnd pleadings in the above estltsLed act,ioo be geat to said

2lofua^v ot Jaauary, 1996.

NOTICE OF APPE.AR.NNCB



EERTTFICATE OF II.ILITTG

r bcrcby ccrt{f,y tbat oa tbq abqL, of ilanuary, 1996,
I gcrrred a tnrc asd corrcct, coplz of thc lorcgoJ.ag doqnot, ugoa tbc
tollortagr Dcrloa, by cauaLng to bc dcposLtcd a copy tbcrco! I'a t'hc
Unltcd Stateg ttatl, llrst class poetagc prcpaJ.d:

Clerk of the DLstrl.ct, Court
.Snake Rivcr Bagic ldJudtcatLon
253 Tbird Aveaue lS.
P.O. E,ox 2707
Trin Fallg, ID 83303-2707

Scot,t, Caqrbell
EIam & Butke
702 lf. Idabo' P.O. Box 1539
BoLge, XD 83701

Cb,l,ef,, ttatural Regourceg DlvLeloa
OffLce of, the At,torD'ey Gescral
Stat,e of, Idabo
P.O. Box 444{9
Boise, ID 83711-44{9

US Dept. of Justice
Environment and Nalural Reaource Divigion
550 W. Fort SEreets, Box 33
Boige, ID 83724

k)
c. Tou ARxoosE

NO:TICE OF APPEARh}ICB -Z'



*rr'_,jq_l,,r L NOTICE OF ERROR FOR":1 i,i l-il iii l\ \ll ii i{lj
'n"i 

Ur ll

Please type or print clearly, fill out completely, and return to: l: I :l ,'i 15|i:
ldaho Department of water Resources 

i1.,*rrrrrrirl;! ci liiirirr. Hr.:iralilri.;rr:
Statehouse Mail -- 'i'j'.r"'
Boise, ldaho 83720-9OOO ::'ru1'':*i:r iitr:'rl:ri i-'ifii'rl

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: : r "'-r ii- r :,r l

1. Waterrightnumber: }la-o{ ot1

i-u.- [{. C"oQ
-fl^'
3u,,'TT".*oo-7

+ a,Jc) Lc ts
+ S 8ov- So S3

R.*ht r Ecl g)3 i b
weekdayrerephoneNumber: set3 -is rz- 

iUlSROFlLMErr
TEAR AT PERFORATIONS AND COMPLETE FORM ON OFEBil bIBE3

S t-.-lc^-5

2 Name:

Address



flnstead of filling in items,3qr"q 1 ?-'1"* 
you may 

'ltlld" 
a copv of your

proposed "torn't'J'niil 
*nn 

'n"ni"ges 
marked on the r v')

3 Descrrbetheporrionorpropo'iiTillil"'ilJ'S.lfl'"?t'E:f:E
i Jo NoT &1nee

P,zu1';' bY *J t* Rteoqlucee '

4 Describe the chanses tJi,::&"
-TLi s Cl c'l
CLa'i'*- - SD Cl"S'

Describe why you disasree *'ll Ir?H:i':fr$I"??1"1 o'
;; i^-,t i\ is No '

have made in the

bn uffzoo- So u*Lo
reco mmendation

-*a'*o' L

trlouJ'
5.

6. Date: 1' Z'9 4zt

SIGNATURE



l*effi*-€FOOIE
CT.UIR SPruNGS FOODS, INC.

Corporate 0ffice P.0. Box 712, Buhl, tdaho 83316

Phone 2085434316
Sales 80063S8211

Fax 208 543-5608

Si:P l:4 19gz

Departnerit af Wattr Rescurc*:;

I'suthetn Regisrr {Jffice

September 22, l$z

Mr. kotla Ellie
1128 Fss 'u50 Nofrh
Suhl, I&fro 83316

Re: FIOTICE Otr E$S,0A, FORItffi

Pwr tfir. 8l[*s: -* 
-*

The enehepd Gorms, reflmmeod above, were rccently deliv.ered to Clear Springs Foods in error.

It is rny umdernerding dmt 
=iffi-NoTIcE 

OF*ERROR. FORL'{S ffispond to water right
pcrrnits, umder your contrd, at the Idaho Springs Farm.

tfrE[,i Eil\{lI

',1e,: .r

1li,
$incerely,

cr"ffen swRINGs rooffi8, slc.

Tin Hanifen
Vice Prcsident, Operations

:
*eqr "-

€aidr;r

i.E*.
is:"
{ffir+".-

,4H*ts-

:tqtto

:'

rui0ROF|LMEI)

rEB 0^4 lggS

il



\vU-C 4otl
O a:=r'f

rN TEE ITTATTER OF
NOTTCE OF CI.AIU rOA IfATER RTGET NO. (S)

)

)

)

)

)

)

)

)

Stateofl daho

AFFIDAVTT

being first duly rworn,

County of

deposes and says3
a

aay 9i.& or

9na e

Sub ribed and strorn to befo re tne this
, u9,9- .

MIOHOFILMET/

N

Residing at
lty Con-issi

tary c

93

SEAt

on Expires )O-)- )q



II{EMO TO FILE
FROM: HELEN HARRINGTON-THORNTON
DATE: 10-22-92
RE: AFFIDAVIT FROIT{ KEN ELLIS

The attached affidavit was submitted by Ken Erris of AquarifeInc., t9 support the non-use of the rrsouthwest pondrt. His
contention is that the pond has not been used due to row water
and if the water had been avairable, the pond would have been
used.

He was in the office and is ahrare that, no changes will be made t,othe recommendation at this time.

MICROFILMEI]

FEB 0 { 1993



RESPOI ] TO NOTICE OF ERROR
IN THE SNAKL RIVER BASIN ADruDI ^JN

water aisft t'to: 7L-o 273 * \i 3 L- o4 o t t Contact Date:

IDWR Contact Person: (print and lnitial) Sonpnr LJou.t.*r,
Claimant Contact Person 11- ,n F 1/ t s
Others Present

Contact By (give datel tofz-t/f -z- Meeting (location):

Phone Call (no.) 43- Letter (attach letter)

l. lssues identified by claimant: t4e elrsaa.fee L a,i'+h 1lr. t e naz,t,/<<

IDWR USE ONLY

Date lnitials

Date
Entered

Verified ol#'

*o lt
{

A I

ll. Reasons provided claimant for original recommendation:

{t,n loz "&- et-tzl aitrL 3t^- LlDll ,< /?,2.c**o-.I"A to- lz c-{.

,
e

*o
v o c-

&

S,t'n?n /q,?7.

lll. Additional information provided by claimant: He -s,n,J JLe st-ttt des4 laxe Ca,rlA vt,^+

e
+h
tv.

€ e>c,wth Derl Lsxe
Changes to be made in

cy'e4sa-3.
4er)e,

b
,
o

c

V. Action taken (date):

(Original to IDWR, copyto claimant)

a

o



AJO743NP
(oD- 124)

h,ater Right Number -. R36-04011

+--- LastName'----+
*** c - CURRENT olifNER ***

CLEAR SPRINGS TRCII.,,T CO

+ - - PriorityDate - - +

12/O',l/'.1965

IDAHO DEPARTI,IENT OF I.'ATER RESOURCES

ADJUDICATION CLAIIiIS PROOF READII.IG REPORT
( REG I ONAL )

Prefix Translation: RESEARCH OLd (D) Nmber -

+-Firstllame--+ + -Addness ------+

- Po Box 712

City- BUHL

Phone - 208-543-4316
State- ID Zip- 83316

t
IU

=J
ilLoE
,e
E

I
2
3

10/02/92 15=48:22
Page 1

status----+

(l?
cr':)
G2

.f
c=
cl
UJ
t&

+---Region
17 SOTJTHERN

+ +

il
+Stage

- BENEFTCIAL USE

+

(47, GocDIllc
(47, GOODING

+

19 FISH PROPAGATION
19 FISH PROPAGATION

BILLINGSLEY CREEK

+
THn Rng Sec Tnact Lot RFl.g County

07s 14E 19 irE Nlt NIJ 1 (47' GooDIllG

+ l,later Use
Code Oescription Period Frorn Period To

19 - FISH PROPAGATION 01/01 12/31

+ - Total Div. Rate - + + - Total Div. Votume - +

1 2.000

+

THn Rng

SNAKE RIVER

+

Diversion Rate Diversion Votume

1 2.000

+ - Total Consurptive Use - + + - Kt, Usage - +

0.0

--PointofDiversion -----+

07s
07s

sl'J st'l'l4E
14E

18
19

4
INt, Ntl

TotaI Acres

+ - - Diversion ileans - cHEcK DAM & DITCH To RACE!,AYS

+ - - Non-IrrigAtiON USE. FISH PROPAGATION/ TROUT FISH PONDS

+ - - 0ther Rights for Same Use - 36-02734

+- - - - - - -riciririuo.rrr-ror,ooo-.uri.-rl;f"" - - - - - -+
USE OF THIS RIGHT LIITH RIGHT 11O.36-02734 IS LII.,IITED TO A

TOTAL COI.IBINED DIVERSION RATE OF'I12.0 CFS AND A TOTAL FACILITY
voLUME OF 301,000 CUBIC FEET.

---OtdlraterRightNumbers ------++
No oLd t'rater Risht Numbers Found



AJ0743NP
(@-124,

IDAHO DEPARTIiIE}IT OF I,ATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I O}IAL )

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POtl Ornership Ftag
Name Connector

- 00/00/0000

10/02/92 15t48:22
Page 2

Llater right nuunber - R56-04011 Prefix Transtation: RESEARCH

+

No Conditions of Approval. found.

+ - - - - Decree Pl.aintiff + + - - - - DecreeDefenCant + + - Decree Date - +
00/00/0000

+--- -Comnents- -----+
Datez 05/19/1992 User Id: THORi'ITON Subject: POSSIBLE CHANGE IN OIJNERSHIP
THIS ITATER RIGHT l,lAY BE oIJNED BY KEll ELLIS/AOUALIFE. HOITEVER, AFTER BOTH LTRITTEN AND VERBAL CONTACT IIITH Hll,l, I HAVE NOT BEEiI

ABLE TO OBTAI}I ANY DOCUI,IIENTATION TO THAT EFFECT.
Datez 06/12/1992 User Id: I,IERRITT subject: THE LrEST POilD IS NoT BEING RECoI.IMENDED

THIS SPRING THE SITE L'AS VISITED AIID IT IJAS OBSERVED THAT THE POND ON THE L'EST SIDE OF THE CREEK IS }IOT BEING USED. THIS
cotlFlRlils llHY THE POND lrAs NoT INCLUDED Ill THE VOLUME CALCULATIoN FRol,l THE EPA AND ALso CoNFIRMS LJHAT IS SEEN oN THE NAPP PHoTo

DATED III 1988. SINCE THIS POND IS NOT USED THE DISCHARGE OF 10.7 CFS IS NOT IiICLUDED ltt THE TOTAL RECOI.II,IENDED AMOIJNT.

Date= 09/24/1992 User ld: iIERRITT Subject: NoTICE OF ERROR RECEMD
},IR. ELLIS !'AS COIITACTED BY PHONE (9/30/92). NO CHAI'IGE III THE CLAIiI AS RECOI,II.IENDED.

+--AuditFields--+
10/02/92 WoRSTELL

- Adjudication Rights Dates and Ftags Area

- Conditions of Approval - - - +

--+

Jga
t-. 45,

Eroe
EFF=

+--

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01/198a

- 10t0211992
- 00/00/0000
- s002014
-Y

Civil Case Nunber
otd case [un$er
Ol.d Jr.rdicial. District
Tenporary Right
llater District -
Federat/State Indicator -
Presumption Ftag
Notice of Error Ftag

39576

P

36A
s

B



AJ0743NP
<@-124,

L,ater Right iluber - R36-04011

+--- LastName-----+
*** c - CURRENT Ot'llER ***
AOUA LIFE I}JC

**,t o - oRlGIilAL OhINER ***
CLEAR SPRINGS TRdJT CO

+ - - PriorityDate - - +
12/01/1965

+

IDAHO DEPARTI,IENT OF L'ATER RESCNJRCES
ADJUDICATIO}I CLAII4S PR@F READIIIG REPORT

(REGIOIIAL )

10/22/92 14:40259
Page 1

Prefii Transtation: RESEARCH Otd (D) Irnber _

+-Firstl{ame--+ + -Address -_____+

:J"JrrItl= ]?

=EBflL -:r
Oefrf cEr

C) FP

E

1

2
3

- RT 5 BoX 5053

city- BUHL
Phone - 208-543-431

state- ID Zip- 83316

state- ID Zip- 83316

+ Status----+

+

+

2

1

2
3

- P0 Box 712

City- BUHL
Phone - 208-543-4316

+-
THn Rng

14E

- point of Diversion

--Source ----+
BILLINGSLEY CREEK

Sec

+---Region ---+
17 SdJTHERN

Lot RFLg County

(47) G(nDING

+--- Stage ---+
J - BEiIEFICIAL USE

+ - rributa/y
SiIAKE RIVER

Diversion Rate

12-000

07s

Tract

NE iIL' IIL'

+--- ptaceofUse-- ___-_+
THn Rng sec Tract Lot Acres code Description county

14E
14E

18
19

19

+--- -Llateruse
Code Description period From period To

19 - FISH PRoPAGATION 01/01 12/31

+ - Total Div. Rate - + + - Total Div. vol.une - +
1 2.000

TotaI Acres:

+ - - Diversion tleans - CHECK DAil & DITCH TO RACEITAYS

+ - - Jl|on-Irrigation Use. FISH PRoPAGATIoN/ TRoUT FISH PoNDs

+ - - other Rights for Same Use - 36-02T54

+--- -__Remarks

19 FISH PROPAGATION
19 FISH PROPAGATION

FACILITY VoLUilE 301,000 cuElc FEET.
USE OF THIS RIGHT I'ITH RIGHT NO.36-02734 IS LII.IITED TO A

Diversion Voturc

+ - Total consutptive use - + + - KIJ usage - +
0-0

(47, GOOING
<47, cmorlrc

07s
07s

st., stJ
Nt, NI.J

4
1

+



AJ0743llP
<@-124)

IDAHO DEPARTI.IEiIT OF IJATER RESdJRCES
ADJUDICATION CLAI}IS PROOF READING REPORT

(REGIONAL)

- - Conditions of Approvat - - - -
No Conditions of Approvat found.

- Adjudication Rights Dates ard Ftags Area -

10122/92 14:4O259
Page 2

tlater right nunber - R36-04011 Pref ix Transtation: RESEARCH

TOTAL COI,IBIiIED DIVERSIOII RATE OF 112.0 CFS AIID A TOTAL FACILITY
voLUt4E 0F 301,000 cuBlc FEET.

+--- ---Ol.dl,laterRightilubers -_-__-+
No OLd Hater Right NurSers Found

+

----+

-----+

3
EB
tr-roa
EE5

+--

+--

+ - - - - Decree Pl.aintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+--- ---: -Coo[Ents_ _-___+
Datez 05/19/1992 User Id: THORNTON Subject: POSSIBLE CHANGE llt OLTNERSHIp

THIS ITATER RIGHT ilAY BE OlrNED BY KEil ELLIS/AOUALIFE. HOITEVER, AFTER BoTH trRITTEll AllD VERBAL CONTACT |ITH Hlti,t, I HAVE NOT BEEN
ABLE TO OBTAIN A}IY DOCUMENTATION TO THAT EFFECT.

Date: 06/12/1992 User Id: iIERRITT Subject: THE S,EST PoND IS NOT BEIttc RECOili|ENDED
THIS SPRING THE SITE I.'AS VISITED AND IT I.'AS OBSERVED THAT IHE POND ON THE I.'EST SIDE OF THE CREEK IS }IOT BEIiIG USED. THIS
CONFIRI.IS t.'HY THE POND LIAS NOT INCLUDED IN THE VOLUIIE CALCULATION FROfi THE EPA AND ALSO COIIFIRI.IS [.'HAT IS SEEN ON THE NAPP PHOTO
DATED IN 1988. SINCE THIS POND IS NOT USED THE DISCHARGE OF TO.7 CFS IS NOT INCLUDED IN THE TOTAL RECOiIIIE}IDED AiIOUNT.

Date. 09/2411992 user Id: ilERRITT Subject: ltoTIcE oF ERRoR RECEIVED
I,IR. ELLIS I.JAS CONTACTED BY PHOIIE (9130/92'. I{O CHANGE I}I THE CLAII,I AS RECOI,III,IENDED.

Datez 10/22/1992 User Id: RoBERTSO Subject: OITNERSHIp CHANGE
Change of ornership form received 10/22/92, originat orners Ctear springs Trout co-neg o1ners Aqua Life Inc. Copy of deed submittedrith form. A36-0401'l atso changed on this date.

+--AuditFields--+
10/22/92 RoBERTSo

Court Report Fiting
objection FiLed Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01t1988

Field Inspection lllade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nmber
Pd,J Ornership Ftag
llame Connector

- 00/00/0000

- 10/22/1992
- 00/00/0000
- s002014
-Y

Civi t Case lrlurber
0td Case Nmber
OLd Jr.rdicial. District
Tenporary Right
llater District -
Federat/State lndicator -
Preswption Flag
Notice of Error Flag

39576

P

35A
s

B



4J 743NP
(oD- 124)-

lrater Right Number - R66-04011

+--- Lastllame---
*** c - CURRENT Ol,rilER ***

CLEAR SPRINGS TROUT CO.

+ - - PriorityDate - - +

12/01/1965

+
BILLINGSLEY CREEK

+-
Trn

IDAHO DEPARTII.IEIiIT OF LIATER RESOURCES
ADJUDICATIOII CLAII'IS PROOF READING REPORT

(REGIO}IAL )

05/12/92 11:.24=55
Page I

rfit
ir.t

=JE,G
,It
{2
E

1

2
3

y$frtFtt$

--+
Prefix Transtation: RESEARCH

+-FirstName--+

- P-O- BOX 712

City- BUHL

Phone - 208-543-4316

otd (D) lluber -

State- ID Zip- 83315

C|!ct)cr)
.rlr
G3
€
t*I
fr

Rng Sec Tract Lot RF Is

07s 14E 19 NE NL' llt.' 1 (47, GOODING

+--- -trateruse
Code Description Period From Period To

19 . FISH PROPAGATION 01 /01 12/31

+ - Total Div. Rate - + + - Total Div. Votr-rne - +

1 2.000

THn Rng Sec Tract Lot Acres Code
+--- Ptaceofuse--

Diversion Rate Diversion Votune

I 2.000

+ - Total Corsunptive Use - + + - Kll Usage - +

0.0

+
Description County

+ Status----+

-Tributary ----+
S]'IAKE RMR

(47, GooDIiIG
G7) GOOING

+---Region
17 SOI.JTHERN

+

- - Point of Diversion
County

+--- stage ---+
J. BENEFICIAL USE

+

07s
07s

14E
14E

4
1

sL, stt
NlI NL'

18
19

,19 FISH PROPAGATIOiI
19 FISH PROPAGATION

TotaI Acres:

+ - - Diversion l.leans - CHECK DAl,l & DITCH T0 RACELTAYS

+ - - Non-lrrigation Use - FISH PRoPAGATIoII/ TRoUT FlsH PoNDS

+ - - Other Rights for Same Use - 36-02734

+
FACILITY VoLUilE 301,000 CUBIC FEET.
USE OF THIS RIGHT !'ITH RIGHT NO. 36.02734 IS LII,IITED TO A
TOTAL COI.IBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
VoLUME 0F 301,000 CUBIC FEET.

+--- ---0l.dtlaterRightNunbers ------+
llo Ol.d llater Right Nurbers Found

Remarks ------+



AJ0743NP
(a-lzt y

Lrater right nwber - R56-04011

IDAHO DEPART}IENT OF WATER RESd,JRCES

ADJUDICATIOil CLAIiIS PR@F READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH

- - - Conditions of Approval - - -
ilo Conditions of Approvat found.

+----DecreeDefendant

06/12/92 11224255
Page 2

+--

+----DecreePtaintiff

+

+ +

CiviI Case Nudrer
Otd Case lrltmber
0td Judicial, District
Terporary Right
L,ater District
Federat/State Indicator
Presunpticn Ftag
llotice of Error Ftag

+ - Decree Date - +

00/00/0000

39576

P

s

-Coflments- -----+
Date: O5/19/1992 User Id: THoRiITON Subject: PoSSIBLE CHAllcE IN oITNERSHIP
Tflls UATER RIGHT llAY BE otrilED BY KEN ELLIS/AOUALIFE. Hoi'|EVER, AFTER BoTH ITRITTEN AND VERBAL CoilTACT HITH HIl,t, I HAVE ltoT BEEI
ABLE TO OBTAIN ANY DOCUI,IENTATION TO THAT EFFECT.

Date: O6/12/1992 User Id: I,IERRITT Subject: THE !rEST PoilD IS NoT BEING RECoi'lllEllDED
THIS SPRING THE SITE I'AS VISITEO AND IT !'AS OBSERVED THAT THE POND ON THE IJEST SIDE OF THE CREEK IS NOT BEIiIG USED. THIS
CONFIRMS t.'HY THE POIiID !'AS NOT INCLUDED IN THE VOLUME CALCULATIO}I FROI|I THE EPA AND ALSO CONFIRI.IS I.'HAT IS SEE}I ON THE NAPP PHOTO
DATED IN 1988. STNCE THIS POND IS NOT USED THE DISCHARGE OF 10.7 CFS IS NOT IIICLUDED llt THE TOTAL RECCI.II.IENDED AI,IOIJNT.

+--ArrditFields--+
06/12/92 lrERRrrr

+ - - - - - AdjudicationRightsDatesandFtagsArea - - -+

Court Report Fiting
Objection Fited Date
Response Fi ted Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01/1988

Fietd lnspection I'lade
Fietd Inspection Flag
Verified Date
Last Arnended Date
Receipt lrlwber
PdJ Ornership Ftag
Name Connector

- 00/00/0000

- 06/12/1992
- 00/00/0000
- s002014
-Y



State of Id ^ho
DEPARTI},"JNT OF WATER RBSO-R.CES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: QAq 327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
@VER\OR

March 24, L992 R. KXITH HIGGINSON
DIRFTTOR

Ken EIlis
Aqualife, Inc.
Rt. 5, Box 5053
Buhl, ID 833L6

RE: Snake River Basin adjudication (SRBA)
Gooding County - A36-040L4

Dear Mr. Ellis:

I have yet to receive any additional information from you
regarding the review of SRBA Claim A36-04At4 which we discussed on
the phone several weeks ago.

As you may recall, r told you that r have a copy of a lease
dated 1954 describing the Ieasing of a water right for fish
propagation. I sent you a copy of that lease on February 28i if
you did not receive it, please let me know. You mentioned that
there was a new lease that clarified any question of ownership of
the water right.

If you have a new lease, or any other information pertinent to
my review of the water rights from the springs above the Fisher
property, please forward the documents to me to allow completion of
ny review. PIease submit the information by April 3, L992. If
you have any questions or would like to discuss this subject
further, please do not hesitate to contact me at 327-7935.

Additionally, r am stilI awaiting re change of
as well asownership forms for SRBA claims A36-02734 an

the claim mentioned above.

If I do not receive
complete my review with the

any additional information, I will
information I have available.

S ince re ly,

Helen Harringt Thornton

ii: "H?lli ' 
5i"3X i!i,,on""'

HT: sf: hL: state: tf
*\r\q"-hrr.2tlis c"9!il *u\z t.c cttALv)Aw't-l,v't't'4t't'ta'$-{": Mot '{*,," >U *dtJ*iiln,b'"}"ZYdL-'n Vk-a fu^'t

dvn Vc.uchtt a^/.;1+,-(nM.iV ;tr b. t*hr.,9?w fzwpraure\lc"L.!*h.X-t) V4"; o9!+to a,!rt"V,,r,,,-*\

t:L\c.(- :\r,o .{- r**i-",t \r^!-l Uu ,U,k a"r*f*1*r+ \,r-a^^- (fuo.rfoxv-.yt,.M*\\!.!r." ^oi,nt\,,r.o.,. - r .t c n,i,_, 
-, v - r ,itlllCHOFlLMEb

Y _f5,i;.Xn_.,,1,:^.tn"q',d-/1\+*^ar*l fo*0" d^4l .^"u,!q4v ct ct,-rr-lQrryfflft"rlffif,I;J,",
lV Uo(ia"r., *11Y T1 ls, c.fr<.*,)ca u,'. tVrn.r p6n& ^*d, ,n u>*u-rnuJ ^h,& 

awlut,ta y,,*l u-5&b I^^, (r.r.,-
o\s*-Q^og<a. LV ,4<.r)0o- *,t,.r(' q6 ;;^^X;Cq,.[+^,r ;W;r;i4"aur*ut|* _in\tq&"-wrr.

A3 6-0 4
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BILLINGSLEY CREEK DIVERSION

Bi ll i ngsl ey Creek
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BILLINGSLEY CREEK DIVERSION

POND DTSCRIPTI ON

The first diversion of water from B'i11ings1ey creek by Idaho Spr.ings

Trout Farm took pl ace on December 1 , 1965. The d.ivers.ion has been made

continuously since this time. The water is used as fol lows:

1. Southwest Lake.

This un'it is 300 feet by 50 feet and averages three feet in depth

providing 45,000 cubic feet of volume. The pond has been operated

successfully by utilizing 15 to 20 cubic feet per second and 1.3 to
1.6 water exchanges per hour. It holds a maximum of 50,000 pounds

of fish.

2. West Lake.

This unit is 330 feet by 140 feet and averages three feet jn depth

providing 138,600 cubic feet of volume. The pond has been operated

using 20 to 55 cubic feet per second depending on the time of year

and fish dens"ity. water exchange rate varies from less than 1 to
1.4 per hour. The un'it has held a maximum of 120,000 pounds of
trout.

3. East Lake.

This unit is 300 feet by 140 feet and averages three feet in depth

providing 126,000 cubic feet in volume. The pond has been operated

w'ith 15 to 45 cubic feet per second depend.ing on vary.ing factors.
water exchange rate varies from less than i to 1.3 per hour. This

unit holds a maximum of 110,000 pounds of fish.
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WATER REOUI REMENTS AND TROUT PRODUCTION

The three unjts described utilize 50 to 120 cubic feet per second of
Bi I I i ngsl ey Creek water. Water requi rements vary wi dely i n these uni ts

due to f I uctuati ng water temperatures and vary'ing water qual i ty (turb.idi ty
from upstream activity). since water temperatures may approach 700 F.,
adequate oxygen content must be maintajned by prov'id'ing a relatively high

volume of flow. l,,Jater chemistry has been periodically samp'led to ensure

adequate condit'ions for trout rearing. Production of trout has averaged

350,000 pounds per year since 1966.
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STATE OF IDAIIO
DEPART}TENT OF WATER RESOURCES

ADJUDTCATIOIV CLAI}I VERIFICATION REPORT

L5225249
o5/t0 /eL

CLAI!! NUUBER: A35-04011 i-IPAGE: L2
QUICKLOOK INFORIIIATION

CD
CD

EeIf,R EI,E}TENT

{

(-o

Q

l-JN/n

I

PI,ACE OF USE

CHANGE
ctAIl,t
v/N

VERIFIED BY
CODE

CO}IPLETED
REVIEW
wHo!,1/DATE

CO}TPLETED
DATA ENTRY

wHoll,/DATE

VERI
FIELD EXAI{

Y/N
CORRESPONDENCE
SENT/RECEIVED
BY WHOI,I,/DATE

FIETD EXAM
BY WIIOII,/DATE

\\$i'-WFF ,

Sltrltu sltq 1L
$pnronrrv oate

POINT OF DIV

SOURCE

orv. auoullr
cFslvotuu.E

CONSUMPTIVE US

PURPOSES

pnrroo oF usE

BASIS OF CLAIII

REI4ARKS

Y

Y
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NJ

N)

v
-t 

-l!
Nr-
bJ

'JNv
6aO -

beJ.4^)'t

(p

E

"VERIFIED BYN CODES

TOPO UAP/ORTHo-Pq
ASCS t{AP
I,{ATER!{ASTER RECORDS =
NAPP PHOToS =
FIEID EXA}I
O3UER (SEE REMARKS} =

THESE CODES ARE USED TO I}TDICATE EOW THE FIELD EXA}IINER VEBIFIED TgE INFORIIATION
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STATE OF IDASO
DEPARTI{ENT OF IiIATER RESOURCES

ADJUDICATION CLAI}! VERIFICATION REPORT

L5:25 z 49
o5/LO //9L

cLAIlr NUUBER: A36-04011
fi|r,PAGE: 1

GEI'IERAL INFORI{ATION

LAST: CTEAR SPRINGS TROUT CO.
ADDRESS: P.O. BOX 712
CITY: BUHL
PHoNE NUITBER: 208-543-43L6

oWNER coDE: c

FIELD EXA}I REQUIRED?

VERIFICATION REQUIRED DUE TO RE}{ARKS?
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ID

TLoE
5l5

.{r

a
a
Tr,
rLSTATE:

DATABASE
Y

zIP | 83316

CLAII!! REIdARKS: 2 P/D tN t[!{l{w, s19 , !75 , R14E ' r,OT 1-
SEE CLAII{ A36-2734 FOR ADDITIOT'IAL DATA.

FIELD EXAI'IINATION INFORI4ATION

CONTACT PERSON:

DATE OF FIELD EXAI4

ACCOMPANIED BY:

APPoTNTIIENT IIADE: Y{

FIELD
EXA}TINER

)N(

PHONE NUUBER: (

) TrltE: A(_/_/-
PHoNE NUMBER: ( )

RELATIONSHIP TO CLAIMANT

DIRECTIONS TO PROPERTY / REMARKS



CtAIlr NUIIBER: A36-04011PAGE: 2

PRIORTTY DATE REVTE}' PAGE

=glL -+
oefftr cEr

0()Y
a

A

B

C. FIELD EXAIT{ REQUIRED?

DUE TO PRIORITY DATE DISCREFANCY? (Y/![)

PRIoRITY DATE: 12-01-1965

PRIORITY DATE: 12-01-1965

DATABASE
N
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WR RECORD:
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STAGE: S

STAGE: S
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==========
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PAGE 3

POINT OF DTVERSIOII REVIEIi' SHEET
CLAIIT NUtttBER: A36-04011

A. AJ CI.AII4 POINT OF DIVERSION AIVD SOURCE:
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E,
()
E

NE

CDct
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€
CD
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tr-

RIGHT
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SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RTGIIT TwP ' RGE ' sEc
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Y
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pebe: 4
POIAT OF DIVERS:OF REVTE$ SfEET CO[TI![U8D

RECOT{!{ENDED POITT(S) OF DIVERSIOIq AIID SOURCE:
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1? ll€- lq
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PAGE: 5
PIACE OF USE REVIEW SIIEET

B

cLAII/t NUI1IBER: A36-04011

ROOT Ii'ATER RIGST NUilBERS:

POU LISTING

RNG SEC L/4 L/4 LOT NAME

A35-04011
,J
|IJ

=REqgIF.AJ I{R FIELD
EXAM.

twP */ACREs

A36-O4011
A36-00045

^36-O2734R36-00046

*/AcRES
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J 4011.
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LANDSAT
DATA
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F
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sw slr
sw sw
sw sld
sw sll
sw sw
sw slt
sw sw
sw sw
st{ svt
sw slt
sw sw

ofs-Tes le Nw ivw
NVI NW

NW NW

NW NW

NW NliI
NW NW

4
4
4
4
4
4

4

4
4

4

1

1

1
1

rROUT
FTSEER , OPAL IIOLI{ES
TUPPER , ROBERT E.
FISHER , OPAL EOLIIES
AQUA LIFE CORP.
AQUA LIFE CORP.
CLEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
CLEAR SPRINGS TROUT CO.
FISHER , OPAL IIOI.ITIES

TUPPER , ROBERT E.
TUPPER , W. G.

CLEAR SPRTNGS TROUT CO.
BUCKEYE LAND CO.
CLEAR SPRINGS TROUT CO.
BUCKEYE LAND COI{PAI{IY
TUPPER , W. G.
TUPPER , W. G.

A35-10842 /
A35-O4073 /
436-02338 /
A36-02414 /
R36-02414 /
A36-02734 /
A36-07841 /
A36-04014 /
R36-02338 /
R35-07841 /

20.0
4.0 0 {25

/2O .0

/L5 -0

5.0

TOTAL

ARE IRRIGATED ACRES FOUND IN TRACTS OTIIER TEAN INDICATED ABOVE' Y(
IF YES SEE ATTACHED SHEET:

FIELD

)N()

c FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE EXA}IINER

\)Y

No \rri5a|,'ra



PAGE: 6
PLACE OF USE REVTEW SIIEET CONTITiIUED

PRESUIIPTION FLAG:

REIIARKS:

ctAIl{ NU$BER: A35-04011

.j)
ru f)6rct,

.f
e
a
IrI
l't-

RECOIITI{ENDATIONS :

TOTAT ACRES:

REVIEWED BY: DATE:

d
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PURPOSES REVIE}T SEEET

A. AJ CLAIUED USES:

CLAIU NUITBER: A35-04011

A35-04011

B. WR RECORDED USES

I{ONTE/DAY
FROIr 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLU}IE CLAIIIED

IlONTfi/DAY
FROrr! 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLU}TE CTAII{ED

FIELD

DIVERSION QUANTITY
ybnt| cEs -?_a_,-T
so.00o cFs ^ 1

'7- u' ,

PURPOSES
FISH , PROPAGATION

PURPOSES
FISH PROPAGATION

)

Ha
ilr- 'foe
EE
E,

35-04011

DIVERSION QUANTITY
50 .000 cFs

50 .000 cFs

) Explain in reuarks, below.

c

PRESUI{PTIOIiI FLAG:

FIELD EXAM REqUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

PERIOD OF USB:

RECOMMEND AS CLAIMED?

RECoMMEND To t^tR STANDARDS OR OTHER?

RE}TARKs:

P.6 ts

2 1

DATABASE EXAIdtNERvT
L/

N
N

l{

//N
,/N
/N

Y
Y
Y

D

zrlf 
"<

Y (_) N(



PAGE: 8

DIVERSIOII A!{OUI{T REVIEW SIIEET

A. DOES DIVERSION RATE CLAII{ED AGREE WTTH EXISTING RECORDS?

cLAfU NulrBER: A35-04011

AJ TOTAL CLAI}IED DIVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

IF NO or IF STATUTORY CLArU or BENEFICIAL USE then flow tleasuremeBt required- rrr
** If an anount smaller than the original diversion rate is **
** claiued and an exan is NoT required, explain in renarks' **

er29 ?ttlta,*>

ynqetgwchdrb n\aS( v>J Ja.oL <a'lt P.

rn )crlo. 5.a a}\o.LJ );t'

50 - 000
50.000

cFs
cFs

Y( )

FROI,l
FROtit
FROI{
FROM
FROU
FROM
FROI4
FRO}!
FROI'{
FROII!

Nt1 .:ga
-a cn

E-ro€
EE
>FLOVI I4EASUREI{EIIIT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y,/N)

FIETD
DATABASE EXASINER

Y

B FLOW }IEASUREUEIIT

ilEASUREMENT !{ETITOD SEE ATTACHED CALCULATIONS

c. ARE OTHER WATER RTGHTS USED? yt Y) N(_) IF YES COIIPLETE OVERLAP REVTEW.

oTIIER RIGHTs tIsTED IN cLAI}r: A36024t4, A36-02734 ' A35-04014

LIST AtL RIGHTS TdITH A SA]4E POU AND IRRIGATION USAGE:

CTAIM souRcE NAilE DIV. RATE

FISHER , OPAL gOtltES
BUCKEYE LAND CO.
BUCKEYE LAND CO}IPANY

CLEAR SPRINGS TROUT CO.
FISHER , OPAL gOL$rES

FISHER , OPAL IIOL}TES
AQUA LIFE CORP.
AQUA LIFE CORP.
CTEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
CLEAR SPRTNGS TROUT CO.
FISIIER , OPAL HOLIIES
TUPPER , ROBERT E.

0.480
5.?00
5.700

0.024
0.016
0.018

8 .35
3 .97

DIV.
Drv- voL- VOL./ACRE

2907.00
1212.00

RATE voLuIrtE

50 .000 cFs
cFs
0 cFs

cFs
cFs

00 cFs
cFs

65 .000 CFs
54.680 CFS
1 - 000 cFs

DIV.
RATE/ACRE

LIST ALL RIGHTS WITH SAT4E POU BUT NOT USED FOR IRRIGATION.

CLAI!4 NO. pIJRPosEs NA!!E

A36-10842
A36-00046
R36-00046

SPRING
THREE SPRINGS
THRBE SPRINGS

FISH PROPAGATION
DOMEST I C

FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATIOII
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION

uoNTn/DAY

A36-04011
A36-10842
A36-02338
A36-O24L4
P.36-024L4
A36-42734
a36-07841
A36-040L4
R36-02338
R36-07841

01-01
01-0 1

01-01
01-0 1

01-t1
01-01
01-41
01-01
0 1-'l 1

01-.11

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

12-31
12-31
12-31
L2-3t
12-31
L2-3L
12-31
t2-3L
L2-3L
L2-3L

.080
54.58
4 .000
4.000
100.0
1.000



PAGE
DIVERSION AI{OUIiTT REVIEW StrEET CONTINUED

RATE/voLullE CALCULATIoNS: (IRRIGATION)

1a. IRRIGATION RATE
ACRES 

- 

x 0-02 GFS/ACRE =
-(Taken froa P/u te

DOES AI4OUNT CLATUED EXCEED o-02 cFslACRE? Y( ) N(_)

*** IF YES ADDITIONAL WATER USE FOR}I FILED AND ATTACHED? Y(-) N(_) ***

9 cLAIlr NultBER: A36-04011

1b. CALCI'LATIONS

N s

cFs
v1ew,

AS/A

AF,/A FOR AREA

AF/A

.1
::1
i)

oo
'tLJ
LL

I

:
UJ

=-)tror
s2
=

2 IRRIGATION CONSU}IPTIVE USE

CLAII{ED CONSU}4PTM USE =

ACRES x CONSUIJIPTM VOL

TOTAL CONSUMPTIVE USE

IRRIGATION DIVERSION VOLUI4E

CLAIMED DIvERsIoN voLullE = AF//A

ACRES x DIVERSION VoL' AFIA FoR AREA 

- 

=

TOTAT DIVERSION VOLU!4E AF/A

4. CALCULATIONS FOR USES OTIIER TIIAN IRRIGATION:

sEE ATTACHED SHEET? Y( ) N(-)

REUARKS: (IncIude limi i:ai:ions on CONS uI{PTM USE for conbined rights ' )

3

_tJ+

rl

Ya.c,n ub Va\wr*r I +^(Q* G4<o\'. tv) P*d
\^) t*d
c- \J

ls, ooo 51fr

W,?rc q"tf+.

+z o@ 1nv)t-J Fo/\d
45,oorc

ft\uoo
Iz-o, ooo

Y

(

*l\^J

5

-TD| 
"'-p

,,J

3o1,Goo + t^#
3o) tJ

Tu j'.I \o\?po €1

,:'\1'qLr b-c! oJ /
= u.1

D €q dno*r"r9"or r^Dv-il {^r'J-\ V f,^t *
Ar

""lk€t

{L
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DIVERSI6N AUOT'Inf REVIEW SSEE:T COtrTIITUED

RECOIII{EIIDATIOgS :

BEC.
PURPOSES

FTSS PROPAGATIOU

TOAAL FOR TEIS RIGrlT

REC. PERIOD
FtsO!!! TO

01-01 12-31

REC. DIV
BATE CFS

DATABASE
50 .000

RE€
vot

DIV
AF,/A

DATABASE SXA}IINER

ctAIlt TUilBER: A36-04011

REC. CONS.
usE

DAAAAASE
0-o

0.0

.Jul

=
ExAlrluntr+ Egr

=

r?encn
.f
a
6
1rI
lJ-

EXA!{I![ER
zz.-l

50 . o0o 7a:1

7-D"ATE:REVIEWED BY:

(
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BASIS OT' CLAI!{ REVIEW SSEET

A CTIECK ONLY TITE FOLLOWING THAT APPLY:

OWNERSHIP
FORFEIT/ABAIVDON
ADDITIONAL DIV.

Fff" u $..,bb l, o b\ar-'r ac'-'-'*^*dt-l

CLAM NUUBER: 436-04011

ACCEPTED
AS CLAIUED()()

()

,.3
HI

=,J[I
4it)
-7'

-f
€'
@
It,
lJ-B

A}tOUNT

SPLIT WATER RIGHT REVIEVT

ROOT WATER RIGHT NUUBER: 35-04011

TOTAT DTVERSION RATE OF V'R SPLITS

SPLITS:

e
EDATABASE

50.000
EXAIIIINER

cFs

OLD RIGHT
NUMBERS

CURRENT
CLAIIIT NU}TBERS

A36-04011

TOTAL CFS

DIVERSION
RATE

50 .000

50.000

CURRENT ilRil

CTAIM NU}I.

NRT DIV.
RAEE

VIIR RIGHT
NUI{BERS

35-04011

FIELD
EXA}!INER

DIVERSION
BATE

50.000

50 .000

DIVERSION RATE REVIEW

DO TIIE SUM CFs RATB oF THE SPLITS EQUAL TIIE ROOT RIGIIT qps i415a (Y/N)

IF No, is the wriEten review sheet attached? (Y/N)

DATABASE
Y

REIITARKS:

AUTITEI\ITICATI

DATE: <1ro\a.
SlGNATURE:

I{AI.!E OF FIELD EXA}4INER: ,,*""-=;l;F Pa.s Aaf
o
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CONSULTING ENGINEERS
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Telephone 678'9650
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BILLINGSLEY CREEK DiVERSION

POND DESCRIPTION

The first diversion of water from Bi'llingsley Creek by Idaho Springs

Trout Farm took p'lace on December 1,1965. The diversion has been made

continuous'ly since this time. The water is used as foilows:

1. Southwest Lake.

This unit is 300 feet by 50 feet and averages three feet'in depth

provid'ing 45,000 cubic feet of volume. The pond has been operated

successfully by ut'ilizing 15 to 20 cubic feet per second and 1.3 to

1.6 water exchanges per hour. It holds a maximum of 50,000 pounds

of fish.

2. West Lake.

This unit'is 330 feet by 140 feet and averages three feet'in depth

provid'ing 138,600 cubic feet of volume. The pond has been operated

using 20 to 55 cubjc feet per second depend'ing on the time of year

and fish dens'ity. Water exchange rate varies from less than 1 to

1.4 per hour. The unjt has held a maximum of 120,000 pounds of

trout.

3. East Lake

This un'it is 300 feet by 140 feet and averages three feet in depth

providing 126,000 cubic feet in volume. The pond has been operated

w'ith 15 to 45 cubic feet per second depend'ing on varying factors.

Water exchange rate varjes from'less than 1 to 1.3 per hour. This

unit holds a max'imum of 110,000 pounds of fish.

,M\CROT\L\'\EU
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WATER REOUIREMENTS AND TROUT PRODUCTION

The three units described utilize 50 to 120 cubic feet per second of

Billingsley Creek water. Water requirements vary wide'ly in these units

due to fluctuating water temperatures and vary'ing water qual'ity (turbidity

from upstream activ'ity). Since water temperatures may approach 70o F.,

adequate oxygen content must be maintained by providing a relative'ly,high

volume of flow. Water chem'istry has been periodically sampled to ensure

adequate condit'ions for trout rearing. Production of tnout has averaged

350,000 pounds per year since 1966.

{-}S r}d}Xf. N$cRoF\*r"
FEB $ \ to"-
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STATE OF IDAI1O

COUNTY oF Twin Falls

AFFIDAVIT

SS
)
)
)

J. David Erickson, being first duly sworn on his oath' deposes

and says:

I am a professional fishery biologist residing at the Snake

Rlver Trout Farm in Gooding Count!, Idaho'- I am employed

as hatchery biol-ogist by Thousand Springs Trout Farms' Inc'
I have worked for this company orits predecessor since

1961.

I have visited and worked at the Idaho Springs Trout Tarm

on numerous occasions since December 1965' Diversion of

Bi1-lingsley Creek \^taLers into the trout ponds on this property

began on Decemb;; i;-igos t"a dlversions have been made

continuouslY since that tl"me'

I have prepared the following descriptlon of the Billingsley
creek diversion that describes the ponds, water requirements

andtroutproduction.Ihaveal.sopreparecltheaccompanylng
map of Billingsley Creek diversion'

Subscrlbed and s\{orn to before me this
lvtarch L97I.

av Erickson

5tn day of

/r?
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AFFIDAVIT

STATE OF IDAHO

COUNTY OF ADA

)
)
)

SS

JACK E. KELLY being first duly sworn on his oath, deposes
and says:

I am a registered professLonal engineer residi-ng in Boiset
Idaho. I am a partner in the consulting engineering firm
of Anderson & Kelly whlch speciaLizes in water resource work.

I have personaLly vislted the Idaho Springs Trout Farm adjacent
to Billingsley Creek located in Sec. 19' T.75., R.148. B.M.
in Goodi-ng County, Idaho. I have personally observed the
diversion of a portion of Bil-1-ingsley Creek lnto the Idaho
Springs Trout Farm facilitles on several occasions l-n l-969
and 1970. The water being used was in constructed channels
that the Owner refers to as Southwest Lake, West Lake and
East Lake. I observed Lhe use of the diverted water for
fish propqgation during my vislts to the property.

On December 10, I97O I measured the diversion into SouEhwest
Lake with a current meter at 10.7 cubic feet per second (cfs).
On Decenber 10, L97O I measured the diversion into West Lake
and East Lake by the submerged weir method at 112 cfs.
On January 6, 1971 I measured the diversion into West Lake
anrl llast T,ake together with l,tr, Ke.Jrh F:. Ancterson, a registered
professional- englqeer, and my partner. We rneasured the
dlscharge with a current meter and obtained a measurement
of 11]".3 cfs. The combined diversl-on on December 10, L970
was 122.7 cfs.



Remarks - Conrt

difficult to aequire an accurate diversion measurement.

Ilowever, a measurement was made on July J-2, L966, by Raymond

J. Brossart, a professional engineer working for Charles W.

Gladsby & Associates. Mr. Brossart measured 14 second feet

on that day from the first point of diversion and l_06 second

feet from the second point of diversion. Therefore, on July 12,

L966, there was diverted 20 second feet more than coul-d be covered

by License /tr32600.

The flow of the springs is believed to vary from season

to season and from year to year. , rt is estimated by the applicant

that as much as 150 second feet total-ly have been diverted. Mr.

Bossartrs letter has been marked as Exhibit A of this c1aim.

Dave Erickson has worked on the property for some period

of time and is presently empJ-oyed as hatchery manager. His

personal knowledge as to the size and extent of the ponds and

the production from the ponds has been set forth in an exhibit

in an affidavit which has been marked as Exhibit B and included

in this claim.

It is the cLaimantrs intent to suppl-y additional affidavits

and additional- data as they become avail-abIe, including statements

concerning the first use of water on the property from Bill-ings1-ey

Creek, the additional flow measurement,s, and. aerial photographs

of property.

MICROFILMETJ

FEB 0 tr 1993
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Remarks - Conrt,

In addition to these clal-med water rights and the water

right under Lieense /1132600, $raters are al-so diverted from

springs and used in the same faciLities and these supplemental-

rights are evidenced by License 1128339 and water rlght
4lat*l,

claim ll . (1o bL{iieJ in Feb1t170

\116 4SJ,t rEq\
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t:,.:?'\: l
b. Do you gel water through a ditch owned by several users? No lf yes, give lhe name of the ditch

Tlre other users and lheir respective

interests in the ditch are (if known)

6. Where water is used for stock waiering, give number of each kind of stock walered N.A

7. Where water is used for domestic or municipal purposes give number of families served N. A.

name of town supplied

8. Where water is used for olher purposes not above enumerated, give the nature of use, lhe extent of usei,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving daies and quantiti

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

There are two points of diversion out of Bi1-J-ingsley Creek, both located in
Lot I of Sec. 19. T 75. R 1-4E. The first diversion occurs on the south side
nf tho cfrenm end iverts water for o oncls .i on that side of the stream. The

r^tal. ot fr.nm thacp n ls then retrrrned ro Billineslev Creek at a poLnt in Lot I

Tha connnA nninl- of diwersion diwe,rts wate-r on the north side of Bill-inesley
(1raal. .in Tn+ 1 a-,{ .^naralrq it intn T.nt A nf San- 18- T 7 S R 1-4E. The second

fh o {- ora 1 nn o't-ar:l i Ln't L, Thaca r1-irrar.ei onc and fh-i e r^rnf ar risht oecur in
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AFFIDAVIT

STATE OF IDAIIO

COUNW OF Train Fa1ls
ss

J. David Erickson, being first du1-y sworn on his oath, deposes
and says:

I am a professional fishery biologist residing at the Snake
River Trout Farm in Gooding County, Idaho. I am employed
as hatchery bi-ologist by Thousand Springs Trout Farms, Inc.
I have worked for this company orits predecessor since
L96L.

I have visited and worked at the Idaho Springs Trout Farm
on numerous occasions since December 1965. Diversion of
Billingsley Creek waters into the trout ponds on this property
began on December 1, 1965 and diversions have been made
continuously since that time.

I have prepared the following description of the BiJ-1-ings1-ey
Creek di-version that describes the ponds, water requirements
and trout production. I have a1-so prepared the accompanying
map of Billingsley Creek diversion

)
)
)

o !) A1trfr, t ni|**',
Uoav{.d Erj-ckson

Subscribed and sworn to before me this iti day of
March , I1TL

No Publ-ic
Residing in Buhl. Idaho

My Cornmission Expires: 1-1-73

hilCROFlLMEI''
FEB 0 \ tg$l
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AFFIDAVIT

STATE OF IDAHO

COI]NTY OF ADA

)
)
)

SS

JACK E. KELLY being first duly sworn on his oath, deposes
and says:

I am a registered professional engineer residing in Boise'
Idaho. I am a partner in the consulting engineering firm
of Anderson & Ke1ly which special-izes in water resource.work.

I have personally visited the Idaho Springs Trout Farm adjacent
to Billingsley Creek located in Sec. 19, T.75., R.L4E. B.M.
in Goodi-ng County, Idaho. I have personally observed the
diversion of a portion of Bi1-ltngsley Creek into the ldaho
Springs Trout Farm facilities on several occasions in 1969
and L970. The water being used was in constructed channels
that the Owner refers to as Southwest Lake, tr'Iest Lake and
East Lake. I observed the use of the diverted water for
fish propegation during my visits to the property.

on December 10, l97O I measured the diversion into southwest
Lake with a current meter at 10.7 cubic feet per second (cfs).
On December 10, L97O I measured the diversion into West Lake
and East Lake by the submerged weir method at 112 cfs.
On January 6, L97I T measured the diversion into West Lake
and East Lake together with Mr. Keith E. Anderson, a registered
professional engigeer, and my partner. We measured the
discharge wj-th a current meter and obtained a measurement
of 111.3 cfs. The combined diversion on December 10' 1970
was 122.7 cfs.

I have anaLyzed spring flow records for other springs in the
vicinity and have observed a seasonal- fluctuation as evidenced
by these records. It is my opinion that Bil-l-ingsley Creek,
which is derived from spring flow, wil-l have a higher flow
in August or September and that diversions into the Idaho
Springs Trout Farm may be higher during these months.

J E. KELLY

Subscri.bed and sworn to before me this
L97 L.

ir'l u' day of

d; -.. -.-"-)/;l,rA r>e,,-,.4
NOTARY ?UBLIC

Residing in Boise, Idaho

My Cornmission Expi r"t, ,$ ,(-: /, //€
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b. Do you get waler through a ditch owned by several users? lf yes, give the name of lhe ditchNo

. The other users and their respective

inlerests in the ditch are (if known)

6. Where water is used for stock walering, give number of each kind of stock watered N. A.

7. Where waier is used for domestic or municipal purposes give number of families served N. A.

name of town suoplied

8. Where water is used for other purposes nol above enumerated, give the nature of use, the extent of use!,

and any details regarding the iniliation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantilies tr'ish ProFagatinn -- Spe Romerks

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

There are L1nro points of diversion out of Bil-l-ingsley Creek, both located in

Lot 1 of Sec. Lg, T 75, R 1-48. The first diversion occurs on the south side

for ; on that side of the stream' The

warer from these ponds is then returned to Bil-lingsley Creek at 4 Poilq! 11 !9t 1

ide of Bi

T R l-4E. The second

diverqion ic rhe lergpr diversion and is used in a series of ponds and tacewavs

occur l-n

more water utilized for fish propagation than is sl-lowed by this license.

Because of the diverting works, their arrangement and the volume of water !t is

State of ldaho

Counly of Twin Fa]ls
ss.

Be it known that ihe undersigned, being duly sworn, deposes and says that he, she, they subscribed lhe

foregoing claim to a water right, together with all aitached information, and

true to the best of the afiianls knowledge. Z/Cnt*",*"(

Sworn to before me this 6trr day of

lhat the matters a facts therein

aimant FEB It
]e 7l

Buhl. IdatroResiding at

My commission expires January 1r 1973

_5-
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