IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04011
Date Received: 9/ 1/1988
Receipt No: S002014
Received By: ) P

A g

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: AQUA LIFE INC 208-543~-4312
Address: RT 5 BOX 5053
BUHL ID 83316
2. Date of Priority: DEC 1, 1965
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 14E 19 NE NW NwW 1 GOODING

5. Description of diverting works:
CHECK DAM & DITCH TO RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
FISH PROPAGATION 01/01 12/31 50.000
7. Total Quantity Appropriated is:
50.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
FISH, TROUT PRODUCTION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 14E 18 SW SW 4 FISH
19 NW NW 1 FISH

11. Place of use in counties: GOODING

MICROFILMEL
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A3602414, A36-02734, A36-04014

14. Remarks:
2 P/D IN NWNW, S19, T7S, R14E, LOT 1.
SEE CLAIM A36-2734 FOR ADDITIONAL DATA.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SsS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMEU
FEB 0 4 1393

A36-04011 Page 2 Date: 10/22/92
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DEED

‘dfﬁ ’ '
THIS DEED made this /5 day of //fY# /¢ ., 1989,

between CLEAR SPRINGS TROUT COMPANY, an Idaho corporation,

whose current address is P. O. Box 712, Buhl, Idaho, 83316, the
"Grantor," and AQUALIFE, INC., an Idaho corporation, whose
current address is Route 5, Box 5053, Buhl, Idaho, 83316, the

"Grantee."

WITNESSETH

In consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) lawful money of the United States of America, and
other valuable considerations to the Grantor paid by the
Grantee, the receipt whereof is hereby acknowledged, the
Grantor does hereby grant, convey and quitclaim to the Grantee
all of Grantor's right, title, and interest in and to the
following described real property situated in the County of
Gooding, State of Idaho, commonly known as Idaho Springs, to
wit:
TRACT ONE:

TOWNSHIP 7 SOUTH, RANGE 14 EAST OF THE
BOISE MERIDIAN, GOODING COUNTY, IDAHO

Section 18: That part of Lot 4, described
as follows:

Beginning at the Southwest corner of said
Lot 4;

Thence Easterly along the South boundary of
said Lot, 798.5 feet;

Thence North 14°3' West, 452 feet;

Thence South 80847 West, 23 feet; ICHC

Thence North 38°56' West, 191.4 feet; | J {} Jo

Thence North 67°19' East, 34 feet, more or FﬁLﬁﬂ&L’
less, to the Southwest corner of thef 04 19yg
Vardis Fisher property;

DEED - 1 -
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Thence along said Vardis Fisher property West
line North 60°11' West, 50 feet:

Thence North 24°911' West, 125 feet;

Thence North 1692' West, 220 feet:

Thence North 26°09' West, 45 feet;

Thence North 68°19' West, 190 feet;

Thence North 43°19' West, 130 feet;

Thence North 32955' West approximately 200
feet to the North boundary of said Lot
4;

Thence Westerly along the North boundary of
said Lot to the Northwest corner
thereof;

Thence Southerly along the West boundary of

said Lot 4 approximately 1320 feet to
THE POINT OF BEGINNING.

Section 19: That part of Lot 1, described
as follows:

Beginning at a point on the North boundary
of and 227.2 feet Easterly from the
Northwest corner of said Lot 1;

Thence South 57°938' East, 541 feet;

Thence North 77°952' East, 180.8 feet;

Thence North 14°3' West approximately 258.3
feet to the North boundary of said Lot
1;

Thence Westerly along said North boundary,
571.3 feet, more or less, to THE POINT
OF BEGINNING.

EXCEPT tract for public highway as conveyed
in Deed to the Hagerman Highway District,
dated December 24, 1937, recorded September
1, 1938, in Book 26 Deed Page 495,
described as follows:

Beginning at a point 1043 feet East of
Northeast corner of the NEl1/4 NEl1/4,
Section 24, Township 7 South, Range
13, East Boise Meridian;

Thence South 80 feet;

Thence East 100 feet;

Thence North 80 feet;

Thence West 100 feet to THE POINT OF BEGINNING.

AND ALSO EXCEPTING strips of land for
highway as set forth in the following Ri

of Way Deeds to the Hagerman ngﬁ\ﬂﬁ;}ﬁ@FILMEu
District No. 3: FEB 04 1993
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a. Dated March 4, 1961, recorded November
29, 1961, as microfilmed instrument
No. 2856, across land in NE1/4 NWl/4
and SE1/4 NW1/4, Section 19.

b. Dated March 4, 1961, recorded November
29, 1961, as microfilmed instrument
No. 2859, across 1land in Lot 4,
Section 18 and Lot l, Section 19,
records of Gooding County, Idaho.

TRACT 2:

TOWNSHIP 7 SOUTH, RANGE 14, EAST OF THE
BOISE MERIDIAN, GOODING COUNTY, IDAHO.

Section 19: That part of Lot 1, described
as follows:

Beginning at Section corner which is the
Northwest corner of said Section 19;

Thence Easterly along Section line common
to Sections 18 and 19, a distance of
approximately 798.5 feet to a point
which intersects the easterly

boundary of the Idaho Springs Trout
Farm;

Thence South 14°03' East, a distance of
78.7 feet to THE TRUE POINT OF
BEGINNING;

Thence South 45°24' East along wooden fence
for 22.6 feet;

Thence South 81°08' East along said fence,
49.5 feet;

Thence North 77°27' East along fence for
100.3 feet;

Thence South 18°07' West for 88.4 feet;

Thence South 46°06' West, 127.6 feet to a
point which is the Southeast corner of
the Idaho Springs Trout Farm;

Thence North 14°03' West along Easterly
boundary of said property for 179.6
feet to THE POINT OF BEGINNING.

GRANTOR RESERVES AN OPTION TO PURCHASE THE
ABOVE DESCRIBED REAL PROPERTY PURSUANT TO
THE LETTER AGREEMENT DATED MARCH 27, 1986,

EXECUTED BY STANFORD B. OWEN OF FABIAN FIEROFILMEL

CLENDENIN, ATTORNEY FOR THE GRANTEE, AND
DANIEL L. BERMAN OF BERMAN & O'RORKE,
ATTORNEY FOR CLEAR SPRINGS TROUT COMPANY, A

DEED - 3 -
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COPY OF THE RELEVANT PORTIONS OF SAID
AGREEMENT MAY BE OBTAINED FROM CLEAR
SPRINGS TROUT COMPANY, P. O. BOX 712, BUHL,
IDAHO, 83316.

Grantor makes no warranties to the Grantee, and its
successors in title, except that Grantor has not created or

permitted to be created any 1lien, charge or encumbrance against

said real estate which is not shown herein.

DATED this 13th day of April, 1989.

CLEAR SPRINGS TROUT COMPANY

By g \\W k/ (/\‘f:-...n..____

Larry W. C ; Preside

\
"GRANTOR"
STATE OF IDAHO )
) ss.
County of Twin Falls )

On this 13th day of April, 1989, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared LARRY W. COPE, who being by me duly sworn
did say, for himself, that he, the said Larry W. Cope is the
President of Clear Springs Trout Company by authority of a
resolution of its board of directors and said Larry W. Cope
duly acknowledged to me that said corporation executed the same .

and that the seal affixed is the seal of said corporation.

o P

A '».Qﬁ

VAR TEY FOR I1DAHO
LA fing ol , S
F, dgbx-ED% r0s Commission Expires: s ~-;/- e
)7 bbb o MICROFILMEL
It hi L FEB 0 4 1993
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State f Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

22-0ct-1992

AQUA LIFE INC
RT 5 BOX 5053
BUHL ID 83316

Re: Ownership Change for Adjudication Claim #A36-04011, A36-04014,
A36-02734 - CLEAR SPRINGS/AQUA LIFE

Dear Claimant(s):

Pursuant to notification that you presently own the property in
which the above referenced Adjudication Claim is appurtenant,
the Department has changed the record of the current owner as
You requested. Please find enclosed a copy of the computer
record of our recommendation to the court.

Please review the record and if you have any corrections or
questions, feel free to call this office.

Sincerely,

anie Robertson

/ir
Enclosures:

MICROFILMEL
FEB 0 4 1993



Form 42-1409(7)

~ EW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNEKSHIP
Please print or type
(see instructions on back of page)

DATE OF CLOSING:
LEGAL DESCRIPTION OF PROPERTY: Township Range

Section ; 1/4 of 1/4 of 1/4,Gowt. Lot , BM,

Lot ,Block, ,Subdivision/Townsite .

If you have additional legal descriptions, please attach separate sheet.

[1 Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

}{I Water Right Number(s)

Assignod by IDWR: H36=- 040/l 04014 02139
N d Addr f F <. .
M, Nemoméadwouwotfomer (3o SHesivat LT Co

¥ 7.2

ﬁ 0.
=)
Py New Owner /Claimant —-@LM’)? S
(Purchaser): { Eﬁ [ \C—’ ; TAJC, .
M New Mailing Address: Q + & ﬂg OX. SO <

Vb [ 2L R3¢

B New Telephone Number: (20 6) 542 - -'_'t' 2il2.

H Does the change in ownership result in a splitting of the water right owned/claimed? yes ¥ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[1 Attach proof of
ownership, describe
proof attached:

ot include the claim number. Proof
the former owner/claimant,

P, Signature of New Date
Owner /Claimant(s) ., Date /0225 _
[1 Signature of Former Date
Owner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: /(» By:
Further Action «E Rk %‘/

Further Action Taken ‘M,GHOF,LM EL}

Dates By:
Final Review and Data-Entry

Date: By: FEB 0 q '993
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-04011
Date Received: 8,/26,/1988
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P.O. BOX 712
BUHL, ID 83316
2. Date of Priority: DEC 01, 1965
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 14E 19 NE NW NW 1 GOODING

5. Description of diverting works:
CHECK DAM & DITCH TO RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 50.000
7. Total Quantity Appropriated is:
50.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
COMMERCIAL TROUT PRODUCTION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 14E 18 SW SW 4 FISH
19 NW NW 1 FISH

1). Place of use in counties: GOODING
A36-04011 Page 1 Date: 08/26/88

MICROFILMEL,
FEB 0 4 1993



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
LIC. 36-2414 & 36-2734 & CLAIM 36-4014.

14, Remarks:

2 P/D IN NWNW, S19, T7S, R1l4E, LOT 1.

SEE CLAIM A36-2734 FOR ADDITIONAL DATA.
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President of
Title
» that I have signed the foregoing

Clear Springs Trout Company
Organization

document in the space below as President of
Title
Clear Springs Trout Company and that the‘'statements contained in the
Organization jf; \
foregoing document are true and correct. ON) 44, Fs o
§1gnatur9,of‘ﬁufﬁoqifﬁﬁ’ﬁgent
\
President Gleay Springs Trout Company

Title and Organization
8/30/88

Date

A36-04011 Page 2 Date: 08/26/88

MICROFILMEL
FEB 0 4 1993



State of Idaho )

o ) SS.
County of :2: /4 ﬂéaf‘/é )
<4

Subscr'_ed and sworn (or affirmed) before me this

of s/ 19 & -
Seal Residing at E// 7D

My Commission Expires /- /7-2

A36-04011 Page 3 Date: 08,/26/88

MICROFILMEL
FEB 0 4 1993



MEMORANDUM

To: Judy Givens

From: Helen Harrington-Thornton&“T Donarpnont of

Marci Sterling

Date: February 21, 1992

Subject: 1Incorrect Entry of Attorney/Notice of Appearance

R e e S - 3§ T 1§ - F-% %1 -1

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert £from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048 A36-02703 A36-02708 A36-02734
A36-04011 A36-04013A A36-04013B A36-04013cC
A36-04014 A36-07040 A36-07083 A36-07148
A36-07151 A36-07201 A36-07218 A36-07568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims listed above are those being acted on in the Boise

office. You may wish to check other claims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

WCHOFILMED
FLd i 4 193



IDAHO DEPARTMENT OF WATER RESOURCES

02/26/92 13:00:32

AJO743NP v
(ob-124) . ]” ADJUDICATION CLAIMS PROOF READING REPORT Page 1
& > (REGIONAL)
Jhgl- 9t Bt
Water Right Number - A36-04011 Prefix Translation: ADJUDICATION CLAIM old (D) Number -
- - -- - Last Name - - - - - + + - First Name - - + - - - - - - Address - - - - - - - - - - - - - - + .M
*%% C - CURRENT OWNER *** =
CLEAR SPRINGS TROUT CO. 1 - P.0. BOX 712 E
2 = —J
3 - -
City- BUHL State- ID Zip- 83316 L
Phone - 208-543-4316 O
(3 oY
+ - - Priority Date - - + 4+ - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
12/01/1965 17 SOUTHERN S - STATUTORY CLAIM ——
- - - - - Source - - - - - - - - - - - - + + ieiim m moas Tributary = = -~ - = === - - - == === +
BILLINGSLEY CREEK SNAKE RIVER
4 RESIE W iRl W el e e R e S e - - - - Point of Diversion - - - - - - = = - - - - - === - -~ >=->=->~->->->=>="-=-=- +
Twn Rng Sec Tract Lot RFlg County
07s 14E 19 NE NW NW 1 (47) GOODING
g -5 - - - -"F--pg Jg==---="-====-°--"= Water Use = = & =i & & 80k & 8 a7el @ 8 Shel § W sia e el s R mieta) e +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 50.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
50.000 0.0
R R R R R T R Place of Use - - - - = - = = = = = = = = = = = = = = = == ===~~~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 14E 18 SW SW 4 19 FISH PROPAGATION (47) GOODING
07s 14E 19 NW NW 1 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ - - Diversion Means - CHECK DAM & DITCH TO RACEWAYS
+ - - Non-Irrigation Use - FISH, TROUT PRODUCTION
+ - - Other Rights for Same Use - A3602414, A36-02734, A36-04014
#-FE ASEE ASEE SNENE El S SEEElE S Ef 20 S8 = Do S Remarks = = imuw: = = miecm m mpmg® & )@ & Bd o @ B2 w = a0 S +
2 P/D IN NWNW, S19, T7S, R14E, LOT 1.
SEE CLAIM A36-2734 FOR ADDITIONAL DATA.
R T R old Water Right Numbers - - - - = = = = = = = = = = = === ===~ -=-=--- +

No Old Water Right Numbers Found

FEB 0 4 1993



AJO743NP
(0D-124)

Water right number - A36-04011

-------------------------- Conditions of Approval

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Translation: ADJUDICATION CLAIM

+
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant -
Famom s omumm @ omeT RS TN R N IS 8 RUSIME 8 omem & Sompes m o Comments- - - - - - - -
No Comments Found
+ - - Audit Fields - - +
02/26/92 GIVENS
- -FIiadseiaEEasiaseeasE - Adjudication Rights Dates and Flags Area

Court Report Filing
Objection Filed Date
Response Filed Date
Claim Received Date

00/00/0000 Field Inspection Made - 00/00/0000

00/00/0000 Field Inspection Flag -

00/00/0000 Verified Date - 0070070000

09/01/1988 Last Amended Date - 0070070000
Receipt Number - $002014

POU Ownership Flag -Y
Name Connector -

- -+

Civil Case Number

old Case Number

Old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

02/26/92 13:00:32
Page 2

+ - Decree Date - +
0070070000
--------- +
--------- +

39576

MICROFILMEL

FEB 0 4 1993
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" “te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

October 3, 1990

1ot Sent

Dear Claimant(s):

In the past you submitted the claim(s) identified with the number(s) shown above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the vater right(s) was Beneficial Use, meaning
the vater right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means.
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pamphlet after you open it. There you will find two
sections: What Kind of Evidence is Required, and Some Examples of Documents
which May Be Evidence of the Priority Date. These sections tell you what must
be submitted. The other sections tell you vhy the evidence is necessary and
what the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. When returning to the
Department please reference all documents with the claim(s) identification
number(s) listed above.

If you have questions not addressed hy the pamphlet or nced other technical
assistance, please feel free to contact this office. For advice on your wvater
right(s), please contact your attorney.

]
ﬁ%ﬁﬂ
Allen Merritt, P.E.
Water Rights Supervisor

Sincer

“Enclosure

MICROFILMEL
FEB 0 4 1993
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AFF1DAVIT
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STATE OF 1DAHO )
Ss

—_—

)
COUNTY OF_Twin Falls )

I, havid Erickson,

heing firgt duly sworn on his oath,
and suys:

deposes

I am a professional fishery biolopist residing at the Snake
River Trout Parm in Good 'ng County, f(daho, 1 am employed
A8 hatchery blolog

i8¢ hy Thousand Springs Trout Farns, Inc,
I have worked for thig compiny or {ts predecesscr slnce
196},

T have wigiged and vorked a( he
St bus wecasfons since December 19059, Diversion of
Billinzaley Craek Witers {nto the troy: ponds on this property

Legan on Docember by 1965 and diversicns have been rade
continseusly gince that tine,

Tdshe Springs Trout Farm

o

L have prepared the Inllowing descre
Creek diversing Lhat describes the
and trouy, eroduction, I have alse
map of BilUnguley Criek diverston,

prion of the Billingsley
nonde . water requirements
Prepared the accompanying

Subserthed and

Bunrn to before me thjy _‘§§1ﬂ~ dav of
—~taggh o, ey,
r . y - 4 g a4 44

; “Notary Publle o
_1__5 ~. Resi{dling ty __&w;Lﬂl_.r?yqv___«_m‘

3 My Commission Expiresn: 1-1-73

L),

.(I

a




BILLINGSLEY CREEK DIVERSION

POND_DESCRIPTION

The first diversion of water from Billingsley Creeck by Idaho Springs
Trout Farm took plac? on December 1, 1965. The diversion has been made

continuously since this time. The watep 15 useo as fol’owe:

1. Southwest Lake,
This unit {s 300 feet by 50 feet and dverages three feet in depth
providing 45,000 cubic feet of volume. The pond has been operatad
successfully by utilizing 15 to 70 cubic feet per second and 1.3 te

1.6 water exchanoas Per hour. 1t holds a maximun of £0,000
5

of fish,

pounds

2. West Lake,

This unit 15 330 feat by 140 feet and AVerages three feer §n depth

providing 138,600 cubic feet of vabume. The pond has been operated

using 20 to 55 cubie feet per second depending on the time of vear

and fish density., Yatar exchanne rate varies fro

b than ]t 3
1.4 per hour. The unit has held & max imur of 120,000 nounds of

trout.

3. East Lake.

This unit is 300 feet by 140 feet and averages three foet i guron

providing 126,000 cubic feet in velume. The sond hat been grergrs

with 15 to 45 cubic teet per socond derending on varying faitor: .

Water exchange rate varips from less than 1 to 1o

1 D W

unit holds a maximum of 110,090 pounds of fish,

MICROFILMEL
FEB 0 4 1993
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WATER REQUIREMENTS_AND TROUT PRODUCTION

The three units descrited utilize 50 to 120 cubic feet ner second of
Billingsley Creek water. Hater requirements vary widely in these units
due to fluctuating water temperatures and varying water quality (turpidity
from upstrean activity). Since water temperatures may approach 70° F.,
adequate oxygen content must be maintained by providing a relatively high
volume of flow. kater chemistry has been periodically sampled to ensure
adequate conditions for trout rearing. Production of trout has averaged

350,000 pounds per year since 1966.

MICROFILMEL
FEB 04 1993




AFFIDAVIT

STATE OF 'DANO )
S8
COUNLY OF ADA )

TACK B, KELLY being firse dulv sworn on hLig
and gavss:

I an a reglatered professional engineer re
Habho, T am a partner in the congulting e
o Anderson & Kelly videh wrecializes in wa

I have persanally vigited the [dubo Shrines

Lo Bl nsetey Creny focatad jn Seo, LY, F.
fn ading Connty, fdahe, have persona)!

Averafon of 4 pertden of Billnesley Croeh
Sprines Trour vars facidlctes op goveral o
and 1920, The waier being used was In cons
that the Owner refers Lo aw Southwest Yake,

Fast Lake, 1 observed the use of the divey

figh progpagacion during mv visits tey fhe pr
Bn o Yeceotar A 1o o mavired phe divpe
Pake with a4 current Wik g L
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CONSENT T0O ASSIGNMENT &

ASSUMPTION np ASS YGNMENT 2
———==2 DF ASSIGNMENT

i
This agrogment made and entered into this 28th day of Nevenbar,

« husband anq wife,
Hagerman, Idaho, firgt partlea and James N. Ellis anqg Mary Lou Ellis.

husband ang wifa, Hagerman, Idaho, second Darties and Rodort A, Exkins

and Bernardina M,

Erkins, husband and wifo, Bukl, Idaho, thirq parties,

Whoreas, firgt Parties and smccond pPartios entored {nto a

wTitten agreoment and loase on the lot day of July, 1954 wherein and

whereby, among other things, firgt Parties lecased to Boecond parties

certain water rights, ditch rights and s8pillway rights for the oporatic

of a fishory and which said water and water rights are located genaral)
in Lot 4, Section 18, Twp. 7 g g, 14 E.B.M, Cooding County, Idano and |

Yhereas, secons pPartias are pow desirous of assigning satd lezse

%4
DA
and aqrecmant to thira partias, «

%
and ajreed as followe e

Now, therefore, it 18 mutually CoOveanant e

¥
(1) P1rge farticu Jdo hwealy CAndLent Le ;e eV RNt ot gatd 3

leoace ang égrecment by cecond carties o thiry P&EILiey, Provided, hows

ovaer, that the consunt to aBoignment of lease herotn Jranted to second

parties shall in no rmanner be deemed op construed a3 obviating thaq

Consent of firge parties to subseguent dsnlgrmenty o subleasos by

third partics or thotlr hoirs or BUCCABLEOrs.

(2) saecond parties and/or third parcies covenant and agreeg to

cease anad desigt using the roald owned by first Partics and which aaid

road has been Pornl;Sively yoed by sccond bartiecs ac agress asd egrosg

to the fishery oporated by socond partics, Secopa Partics and/or thy,

parties covenant arg AJroe to construct g Yoad into gaiq fishory on o

before July 1, 1959,

(3) sccond Partles and/or thirg FuTticy covelant gng divog

to o manare the flalicry whas the samo shall ReR yleld alThm s and

disagrecable olio. and fucther t

LT R A S S S Sall s
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(4) By way of clarification, it is mutually understcod and
agreced that the maximur water leval on the pond und conveying canal
to said fishery and at the spillway is tha exact south top of the
centor plor of said spillway.

(5) 7Third partics covenant to perform all the other termas,

covonants, and conditions of the satd lease and agream nt f£irst herein

mentioned,
/1 sl / / N
Firut Parties,
A C
| proe— - o
..Zézm yeo
// ))LﬂunAV “Hfu_ Eikf’f
Socond Parties.
{{; /fé%///:ggd.ffi;;L
‘~:¢‘_’.J¢ f—‘ (z»ar )// »g,t‘A P
Third Parties,
"l A S ,
On this {>"day of L ,195 ¢ ;before the

undorsigned a notary public in and for satd ' " i

porsonally appcared Vardis Floher and Opal Fisher, husban ' and wife,

known to re to bo tho persons whoto nanecs ara subscribed to tho fora=

going instrument, and acknowledged to me that thay executed thae samo.
In witness whereof I hava hercunto sot fry hend and affixed my

seal the day and ycar in this certificate first abovo writtun.

i

w
e
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STATE OF IDANO )
) o8,
County of Gooding )}

on this /7 _day o£44Z;p/.wa/ ,195F , before the undersigned
/
a notary public in and for said county, perscnally appeared James N.
Ellip and Mary Lou Elliz, known to mo to ke the porsons whose names are
subscribed to the foragoing instrunment, and acknowledged to me that they
exccuted the samoc,.
In witnoss whoreof I have hereungo set my hand and affixed my

scal tho day and year in this certificate first above writton.

4 :
v 2
R IR Y

Notary Public for tho State

of Idaho,.
STAL)
STATE OF XIDAUO )
»
Z3 4.4 ) sa,
County of Twin-pdiis )
On this /_Qay of EMEC SIS 1) , Luturae the andagainoned

a notary public in and for sald county, personlly anpeanred Robert A,
Erkins nnd Dernardine M. Cekinp, known to ma to b Lho persens wiose
namcs ara subscribed to the foregoing instruncnt, and acknowledged to

me that thoy executed the game.
2

" v,
= Tuf—“u - ol
Notary Public for tha State
of Idaho

-
—~
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 36-2338, 36-2414,
#86:4011536-2734 &

(late claim)  36-15476

Case No. 39576 NOTICE OF COMPLETED

ADMINISTRATIVE

)
)
)
)
)
)
) PROCEEDING

IDWR has completed the following administrative proceeding:

L]

Address change

Substitution of Party

[

IC § 42-222 transfer
[] Point of diversion [J  Place of use
[J  Period of use []  Nature of use
[] Split of water right [] Change in ownership
L] Other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and-all parties in the subcases

affected, if any, as reflected on the attached

I _
DATED: Aoy 8/ 200/

erlificate of maikmg’
=
f:',

e
Signature MR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



11/08/2001
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW '3
RIGHT NUMBER: 36-4011
NAME AND ADDRESS: IDAHO STATE BUILDING AUTHORITY -
PO BOX 2802 e
BOISE ID 83701
SOURCE : BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY : 12.000 CFS
PRIORITY DATE: 12/01/1965
POINT OF
DIVERSION:
T07S R14E S19 NENWNW Lot 1 Within GOODING County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 1/01 12/31 12.000 CFS
PLACE OF USE: FISH PROPAGATION Within GOODING County
TO7S R14E S18 Lot 4 SWSW T07S R14E S19 Lot 1 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
FACILITY VOLUME 301,000 CUBIC FEET.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division of

the existing water right or adjudication claim record will be required.
Adjudication

Water Adjudication Water
Right No(s). Claim No(s). Split RightNo(s). Claim No(s). Split
/36-4011 O #
w I
/ 36-2734 N — > 8 q@g
/ 36-15476 v 819 — w o §é
/ 36-2414 SN
—  ©
/ 36-2338 I

The following REQUIRED information must be submitted with this form:

The appropriate FILING FEE. See instructions for fee amounts.

A.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former AquaLife, Inc.
Owner/Claimant(s)
RT 5 Box 5053, Buhl, Idaho 83316

Tdaho State Building Authority

Name Connector (Check One): [ ] and, [ ] or, [ ] and/or

New Owner/Claimant(s)

P.O. Box 2802
Boise, Idaho 83701
(208)345-6057

New Mailing Address

City, State and ZIP Code

New Telephone Number

September 28, 2001

Date you acquired the property

Q/(% ﬁ/)a\t/\@z
S0 CrrdS

r(:—/?a)g(‘ﬂu //' 1-0 /. /ﬂ
~NCAL e



If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owners, you
must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quantity of water
is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how
to identify your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

Signature of New Ownet(s) or Claintyny
(include title of applicable)

correspond with him/her for all matters relatedto your claims.

Date /O~ AP-0/ Fee }
Date /@ - 2~ 03/ Receipt No. (“00 5 7 7 &4

Al Date WR Date

For Office Use Only
Received by ¢ s
Receipted b

36-40I0 | =273Y 1S540 ~241, 2358
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

October 26, 2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Re: Billingsley Creek - Notices of Change of Water Right Ownership

Dear Vicki:

‘Enclosed._are two Notices of Change in Water Right Ownership, one for the
Aqualife @'operty and one for the McFaddan property. Also enclosed is a check

euleman & Miller in the amount of $125.00 for the filing fee required on

the Aqualife property. e -mﬂ.ﬁw
-t
L KA T oG4
Lk v =40 1]
Julie K. Weaver
Deputy Attorney General . =27 24
Contracts & Administrative Law Division “J{ C/QW\ H,’ﬁb_ | 547 L

JKWI/js P

Enclosures \_/f/
3L~ 484 A
-~ 4? / C{ﬂ_&& ;
< -2eg TN
75532
v— 5535
v 155355

Contracts & Administrative Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-3107
Localed at 700 W. Jefferson Street, Suite 210



Instrument # 1. 263
g;n?looms. GOODING, IDAHO

1-09-28 04:20:14 N :
Recorded for : GOODING TrTLe. o' 2985 17
HELEN EDWARDS

Ex-Officio Recorder Dep
Index to: DEED, WARRANTY

GOI0IY G WARRANTY DEED

THIS INDENTURE made by and between AQUA LIFE, INC., an Idaho corporation
whose address is 1128 E. 4150 N., Buhl, Idaho 83316, hereinafter referred to as “Grantor,”
and the IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802, Boise, Idaho 83701,
hereinafter referred to as “Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, excepting therefrom the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “B” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “C” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and granted
real property unto Grantor and its successors and assigns forever, subject only to the
exceptions set forth on Exhibit “D" annexed hereto and by this reference incorporated herein,

and that Grantor shall warrant and defend the premises from all other lawful claims
: whatsoever.

The Grantor further warrants to the Grantee that he is lawfully seized of the above
described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

DATED This 28" day of September, 2001.

AQUALLIFE, INC,

LR35 24914, —2)39 — el ~[547¢L
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STATE OF IDAHO ) .
) ss.

County of s Al )

On this date before me, the undersigned notary public for such state, personally
appeared KENNETH ELLIS, known or identified to me to be the person whose name is
subscribed to the within instrument, and did acknowledged to me that he is the President of
Aqualife, Inc., an ldaho corporation, and that the document was signed by him on behalf of said
corporation and that the said corporation executed the same.

WITNESS my hand and seal on %ﬁ 22 A , 200
gttt
") \ D

"’

ST ARY PUBLIC
Rediding at_F~a Lo [V
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EXHIBIT A

Leqal Description

Parcel 1

A parcel of land located in the Northeast Quarter of Section 13, Township 7 South, Range 13
East, Boise Meridian, Gooding County, idaho.

Commencing at the Northeast corner of said Section 13; Thence South 00°06'27" West,
1316.78 feet;

Thence North 89°56'58” West, 135.57 feet;

Thence South 10°29'56” East, 229.69 feet:

Thence South 09°26'13" East, 128.98 feet,

Thence South 02°44'59" East, 30.00 feet,

Thence North 74°35'21" West, 38.56 feet,

Thence North 25°48°31" West, 129.65 feet to the REAL POINT OF BEGINNING,
Thence South 74°07°40” West, 205.27 feet; '
Thence South 02°19'11” West, 205.82 feet,

Thence South 25°14'04” West, 219.50 feet,

Thence South 04°50'15" West, 401.85 feet,

Thence North 75°44'14” West, 146.64 feet,

Thence North 75°22'14" West, 164.67 feet, -
Thence North 78°19'14” West, 233.70 feet,

Thence North 03°36'14" West, 170.90 feet,

Thence North 22°30'46" East, 223.17 feet,

Thence North 46°51°37" East, 234.23 feet,

Thence North 27°10'44" East, 224.74 feet,

Thence North 49°40'41" East, 302.91 feet,

Thence North 79°08'34" East, 176.13 feet,

Thence South 25°48'31" East, 255.77 feet to the REAL POINT OF BEGINNING.
Said parcel contains approximately 10.72 acres.

Parcel 2

A Parcel of Land located in the Northeast Quarter of Section 13, Township 7 South, Range 13
East, Boise Meridian, Gooding County Idaho described as follows:

Commencing at the Southeast comner of said Section 13: Thence North 00°06'27" East, 2633.56

feet along the East boundary of Section 13; thence North 8995712 West, 81.37 feet to the
REAL POINT OF BEGINNING.

Thence North 89°57'12" West, 418.62 feet,
Thence North 10°28'05” West, 55.44 feet,
Thence South 32°55'58" East, 23.90 feet,
Thence North 87°09'18" East, 60.18 feet,

A —2336/’ 2414 -2734 _40“/ ~I1s47L
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. Thence North 57°54'32" East, 38.56 feet,

‘Thence South 83°49'58" East, 143.82 feet,

Thence South 66°33'03" East, 107.44 feet to the REAL POINT OF BEGINNING.
Said parcel contains approximately 0.31 acres.

Parcel 3

A parcel of land located in the NE %4, Section 13, Township 7 South, Range 13 East, Boise
Meridian & Government Lots 2, 3 and 4 and the SW Y, Section 18, Township 7 South, Range
14 East of the Boise Meridian, Gooding County, Idaho and Government Lot 1, Section 19,

Township 7 South, Range 14 East, Boise Meridian, Gooding County, Idaho, more particularly
described as follows:

Commencing at the Southwest corner of said Section 18;

Thence North 00°06'27” East along the West boundary of Section 18 for a distance of 78.66 feet
being the REAL POINT OF BEGINNING;

Thence continuing North 00°06°27" East along the West boundary of Government Lot 3 of

Section 18 for a distance of 1784.90 feet to a point that is South 00°06'27" West 770.00 feet
from the Northwest corner of Government Lot 3;

Thence North 00°06'27" East, 734.81 feet
Thence South 66°33'10” East, 85.93 feet
Thence South 19°26'13" East, 429.65 feet
Thence South 33°50'46" West, 174.97 feet
i iThence South 11°16'42" East, 21.35 feet
* Thence South 83°46'40" East, 360.89 feet
Thence North 04°39'15” West, 164.46 feet
Thence North 53°55'35" West, 145.97 feet
Thence North 34°55’15" East, 98.38 feet
Thence North 34°38°20" West, 117.70 feet
Thence North 06°35'41” East, 140.20 feet
Thence North 17°01'30” West, 92.53 feet
Thence North 66°10'48” West, 110.60 feet
Thence North 07°49°08" East, 58.06 feet
Thence Norlh 33°18'05" East, 432.67 feet
Thence North 23°29'35” West, 7.56 feet
Thence North 86°36'46” West, 234.78 feet
Thence South 64°12'56” West, 200.94 feet
Thence South 64°27'51" West, 65.87 feet to a point on the West boundary line of Section 18
Thence South 64°27°'51" West, 44.39 feet
Thence North 02°44'59" West, 639.54 feet
Thence North 09°26°13” West, 128.98 feet
Thence North 10°29'56” West, 229.69 feet
Thence North 89°56°58” West, 367.20 feet
Thence South 44°00'16” West, 310.04 feet
Thence South 31°52'32” West, 199.44 feet
Thence South 40°51'56" West, 230.96 feet
Thence South 69°42'25” West, 117.61 feet
- Thence South 50°24'25” West, 322.28 feet
Thence North 39°24'35” West, 105.75 feet
55_09334’ -244 - 27934 -4 :5 -IS47¢
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Thence North 50°24'25" East, 130.00 feet
Thence North 00°07'35” West, 30.00 feet
Thence North 48°06'25" East, 559.40 feet
Thence North 56°51'25" East, 477.46 feet
Thence North 83°51'27" East, 11.94 feet
Thence North 89°51'16" East, 135.49 feet
Thence North 72°36'15", East, 92.17 feet
Thence South 80°50°22" East, 142.52 feet
Thence South 89°01°'22" East, 108.12 feet
Thence South 00°06'27" West, 21.00 feet
Thence North 89°39'48” East, 1007.76 feet
Thence South 00°44'00" East, 2001.76 feet
Thence South 15°25'38" East, 299.56 feet;
Thence South 34°34'01” East, 449.40 feet;
Thence South 23°08'01" East, 251.77 feet;
Thence South 31°09'01” East, 307.73 feet;
Thence South 69°03'42” West, 860.62 feet;
Thence South 86°54'03" West, 150.09 feet;
Thence South 11°20'56" East, 49.63 feet;
Thence South 14°00'14” East, 447.35 feet to a point on the South boundary
of Section 18;

Thence South 14°00'14” East, 5.02 feet,
Thence South 13°43'07" East, 78.77 feet;
Thence South 45°19'32" East, 22.57 feet;
Thence South 81°07°26" East, 49.41 feet;

. Thence North 77°25'05” East, 100.41 feet;

Thence South 72°04'24" East, 20.37 feet;

Thence South 22°14’32" West, 92.90 feet;

Thence South 43°24'58” West, 170.79 feet;

Thence South 30°42'47” West, 20.00 feet to a point on the North Right of Way Line of State
Highway 30;

Thence North 59°17'47" West, 312.83 feet to Highway Right of Way Marker Sta 32+00;
Thence North 45°38’51" West along the North Right of Way for State Highway 30, 127.44 feet;

Thence Northwest along Curve 3 on the North Right of Way of State Highway 30;
A 27°50'29”

LCB North 73° 12'28” West

Radius 1034.93 feet

Length 502.90 feet

Tangent 256.62 feet; to the REAL POINT OF BEGINNING.

Except a Parcel of Land described as follows:

Commencing at the Northwest corner of Section 18, Township 7 South, Range 14 East, Boise

Meridian, Gooding County, Idaho. Thence South 00°06'27" West, 1747.65 feet, to the REAL
POINT OF BEGINNING.

Thence North 89°14°58" East, 307.07 feet,
Thence South 25°12’11” East, 272.96 feet,
Thence South 86°47'58” West, 374.00 feet,

WARRANTY DEED 34,;353 _;;_4{4-( ,.'7_‘)9)4-1 —goll, -154 7L
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—  Thence North 14°52'02" West, 272.70 feet,
Thence North 89°14'58” East, 20.11 feet to the REAL POINT OF BEGINNING.
= Said parcel, less the excepted parcel, contains approximately 95.88 acres.
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EXHIBIT B

Excepted Property

A&G, L.L.C. Parcels

Parcel No. 5:

Lot 13 of NORWOOD SUBDIVISION, Gooding County, Idaho, as the same is platted in the
official plat thereof, now of record in the office of the County Recorder of said County.

Parcel No. 6:
Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 13: A tract of land in the South one-half of the Northeast Quarter, described
as follows:

COMMENCING at the Northwest comer of said South one-half of the Northeast Quarter;
Thence North 89°23° East, 955.00 feet;

Thence South 2°10” East, 1350.48 feet

Thence East, 1014.23 feet;

Thence North 50.20 feet;

Thence North 10°11° West, 200.00 feet to the TRUE POINT OF BEGINNING;
Thence North 75°41° West, 164.67 feet;

Thence North 78°38° West, 233.70 feet;

Thence North 3°55° West, 170.90 feet;

Thence North 22°12’ East, 223.17 feet;

Thence South 60°42° East, 294.00 feet;

Thence South 10°33’ East, 325.53 feet to the TRUE POINT OF BEGINNING.

F-233¢ —.,2414—,—2735 —doll, -S4



Parcel No. 7:

’ } Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 13: That part of the Southeast Quarter of the Northeast Quarter,
J described as follows:

] COMMENCING at the Northeast corner of said Section 13;

Thence South 0°06°27” West along the East boundary of Section 13 for a distance of 2633.56
Taz feet to the East quarter corner of said Section 13; '

b Thence North 89°57°12” West along the South boundary of the Northeast quarter of Section
I 13 for a distance of 81.37 feet to the center of Billingsley Creek and being the TRUE

F POINT OF BEGINNING; .

..+ Thence North 89°57°12” West along the South boundary of the Northeast quarter of Section

13 for a distance of 337.25 feet, more or less, to a point that lies South 89°57712” East,

% 183.61 feet from the Southeast corner of Lot 15 Norwood Subdivision;
Pl Thence North 10°28°05” West for a distance of 55.44 feet to the center of Billingsley Creek;
j | y Thence along the center of Billingsley Creek on the following courses and distances:

South 32°55°58” East 23.90 feet;

North 87°09°18" East 60.18 feet;
' " North 57°54°32” East 38.56 feet;

| South 83°49°58” East 143.82 feet;

Thence South 66°33°10” East 107.44 feet to the TRUE POINT OF BEGINNING.
; AND

b
i
o~

,_,ﬂ,m
—

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

s I

Section 13: That pai't of the South one-half of the Northeast Quarter, described as
: follows: :

COMMENCING at the Northeast corner of said Section 13;

Thence South 0°06°27” West along the East bouudary of said Section 13 for a distance of
1316.78 feet to the Southeast corner of the Northeast Quarter of the Northeast Quarter of

A said Section 13 and being the TRUE POINT OF BEGINNING;

'E Thence South 0°06°27” West along the East boundary of Section 13 for a distance of 430.87

f . feet to a point on the Northerly boundary of that certain piece of property deeded to Elwood

L D. Grimes and Mary A. Grimes, by Warranty Deed dated November 4, 1971, recorded

f -
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October 10, 1972 as Instrument No. 42280, and later recorded by correction Warranty Deed
= dated October 8, 1975, recorded November 17, 1976 as Instrument No. 62005, Gooding
County records;
Thence South 89°14’58” West, measured (South 89°13° West recorded), along the Northerly
boundary of the Grimes property for a distance of 20.11 feet to the Northwest corner of the
Grimes property;
Thence South 14°52°02” East, measured (South 14°54° East, recorded), along the Westerly
boundary of the Grimes property for a distance of 77.80 feet to a point on the East boundary
of Section 13;
Thence South 0°06°27”” West along the East boundary of Section 13 for a distance of 466.27
feet;
Thence South 64°28°42” West 44.49 feet;
Thence North 2°44°59” West 639.54 feet;
Thence North 9°26°13” West 128.98 feet;
Thence North 10°29°56™ West, 229.69 feet to a point on the North boundary of the Southeast
Quarter of the Northeast Quarter of said Section 13, said point lies North 89°56°58” West,
135.57 feet from the Northeast corner of the Southeast Quarter of the Northeast Quarter;
= Thence North 89°56°58” West along the North boundary of the Southeast Quarter of the
(4 Northeast Quarter of Section 13 for a distance of 367.20 feet;
Thence South 44°00°16™ West for a distance of 310.04 feet;
Thence South 31°52°32" West for a distance of 199.44 feet to the Northeast corner of
Norwood Drive of Norwood Subdivision;
Thence along the Northerty boundary of Norwood Drive of Norwood Subdivision the
r following courses and distances:
‘ South 40°51°56” West 230.96 feet;
South 69°42°25™ West 117.61 feet;
South 50°24°25” West 322.28 feet to the Northwest corer of Norwood Drive;
Thence North 39°24°35” West along the Easterly boundary of Norwood Road of Norwood
Subdivision for a distance of 105.75 feet:
Thence North 50°24°25™ East along the Southerly boundary of an access road of Norwood
Subdivision for a distance of 130.0 feet;
Thence North 0°07°35” West along the Easterly boundary of an access road of Norwood

Subdivision for a distance of 30.0 feet to the Southwest corner of Lot 1 of Norwood
Subdivision;

- A&G, L.L.C. Parcels
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Thence North 48°06°25” East along the Southerly boundary of Lot 1 of Norwood Subdivision
for a distance of 559.4 feet to the Northeast comer of Lot 1 of Norwood Subdivision, said
point also being the Southeast corner of that certain piece of property deeded to A. Arthur
Allen, Jr. and June Audrey Allen by Warranty Deed dated October 9, 1973, recorded
December 21, 1978, as Instrument No. 73847, Gooding County records;

Thence North 56°51°25” East along the Southerly boundary of the Arthur Allen property for a
distance of 448.38 feet to a point of the North boundary of the Southeast Quarter of the
Northeast Quarter;

Thence South 89°56°58” East along the North boundary of the Southeast Quarter of the
Northeast Quarter 508.31 feet to the TRUE POINT OF BEGINNING.

AND

Section 13: That part of the South one-half of the Northeast Quarter, described as follows:

COMMENCING at the Northeast corner of said Section 13;

Thence South 0°06°27” West along the East boundary of Section 13 for a distance of 2633.56 .
feet to the East quarter comer of Section 13; -

Thence North 89°57°12” West along the South boundary of the Northeast Quarter of Section
13 for a distance of 418.62 feet, more or less, to a point that lies South §9°57°12” East,
183.61 feet from the Southeast corner of Lot 15 of Norwood Subdivision;

Thence North 10°28°05” West for distance of 55.44 feet to the center of Billingsley Creek;

Thence North 6°51°19” West along the center of Billingsley Creek for a distance of 95.08
feet;

Thence North 56°59°00” West along the center of Billingsley Creek for a distance of 42.61°
feet; :

Thence North 44°33°07” West along the center of Billingsley Creek for a distance of 28.98
feet; . g . : ' "o _ :

Thence North 4°50°16” East along the center of Billingsley Creek for a distance of 6.89 feet
the Northeast corner of that certain piece of property deeded to Marvin L. Foss and Martha
1Foss, husband and wife, dated November —» 1997, recorded December 12, 1977 as
Instrument No. 67719, records of Gooding County, Idaho, the TRUE POINT OF
BEGINNING; '

Thence North 75°44°14” West, measured (North 75°41° West, recorded), for a distance of
146.64 feet measured (182.59 feet recorded), to the Northeast corner of lot 14 of Norwood
Subdivision;

Thence North 10°14°14” West along the Easterly boundary of Norwood Subdivision for
distance of 534.30 feet;

-
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Thence North 25°27°41” West along the Easterly boundary of Norwood Subdivision for a
distance of 110.75 feet to the Northeast comner of Lot 13 of Norwood Subdivision;
Thence North 27°10°44” East, 224.74 feet;
Thence North 49°40°41” East, 302.91 feet;
Thence North 79°08°34” East, 176.13 feet;
Thence South 25°48°31” East, 255.77 feet;
Thence South 74°07°40” West 205.27 feet to the center of Billingsley Creek;
Thence along the center of Billingsley Creek on the following courses and distances:
South 2°19°11” West 205.82 feet;
South 25°14°04” West, 219.50 feet;
Thence South 4°50°16” West, 401.86 feet to the TRUE POINT OF BEGINNING.

Parcel No. 8:

Township 7 South, Range 14 East of the Boise Meridian, Gooding County, Idaho
Section 18: That part of Government Lots 2 and 3 described as follows:

COMMENCING at the Northwest corner of said Section 18;

Thence South 0°06°27” West along the West boundary of Section 18 for a distance of 1316.78

feet to the Northwest corner of Government Lot 2 and being the TRUE POINT OF
BEGINNING;

Thence North 89°39°48” East along the North boundary of Government Lot 2 for distance of
1007.76 feet to the Northeast corner of Government Lot 2;
Thence South 0°44°00” East along the Easterly boundary of Government Lots 2 and 3 for

distance of 2087.41 feet to a point located South 0°44°00” East, 770.00 feet from the
Northeast corner of Government Lot 3;

Thence South 89°41°57” West paralle] with the North boundary of Government Lot 3 for a
distance of 1038.38 feet to a point on the West boundary of Section 18;
Thence North 0°06°27” East along the West boundary of Section 18 for a distance of 734.81

feet to the center of Billingsley Creek, said point lies South 0°06°27” West, 35.20 feet from
the West quarter corner of said Section 18;

Thence along the center of Billingsley Creek the following courses and distances:
South 66°33°10” East, 86.03 feet;
South 19°26°13” East, 429.65 feet;
South 33°50°46” West, 174.97 feet;
South 11°16°42” East, 21.35 feet;

Thence leaving the centerline of Billingsley Creek South 83°46°40” East 360.89 feet;
Thence North 4°39°15” West, 164.46 feet;

A&G,L.L.C. Parcels
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Thence North 53°55735” West, 145.97 feet;
Thence North 34°55°15” East, 98.38 feet;
Thence North 34°38°20” West, 117.70 feet;
Thence North 6°35°41” East, 140.20 feet;
Thence North 17°01°30” West, 92.53 feet;
Thence North 66°10°48” West, 110.60 feet;
Thence North 7°49°08” East, 58.06 feet;
Thence North 33°16°05™ East, 432.67 feet;
Thence North 23°29°35™ West, 7.56 feet;
Thence North 86°36°46™ West 234.78 feet;
Thence South 64°12°56™ West, 200.94 feet;
Thence South 64°28°42” West, 65.86 feetto a point on the West boundary of Government
Iot2; ’
Thence North 0°06°27” East along the West boundary of Government Lot 2 for a distance of
46627 feet to a point on the West boundary of that certain piece of property deeded to
Elwood D. Grimes and Mary A. Grimes by Warranty Deed dated November 4, 1971,
recorded October 10, 1972, as Instrument No. 42280, and later corrected by Correction
7 s Warranty Deed dated October 8, 1975, recorded November 17, 1976 as Instrument No.
"ﬁ-...-‘"' 62005, Gooding County records;
Thence South 14°52°02” East, measured (South 14°54° East recorded), along the West
{ boundary of Grimes property for a distance of 194.90 feet to the Southwest comer of the
K= Grimes property;

Thence North 86°47°58” East, measured (North 86°46° East recorded) along the South
boundary of the Grimes property for a distance of 374.00 feet the Southeast corner of the
Grimes property; .

Thence North 25°12°11” West, measured (North 25°14* West recorded) along the East
boundary of Grimes property for a distance of 272.96 feet, measured (273.00 feet recorded)
to the Northeast comer of the Grimes property; ; o

Thence South 89°14°58” West, measured (South 89°13* West recorded), along the North

" boundary of Grimes property for a distance of 307.07 feet to a point on the West boundary o
of Government Lot 2;

Thence North 0°06°27" East along the West boundary of Government Lot 2 for a distance of

430.87 feet to the TRUE POINT OF BEGINNING.

Ry
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Parcel No. 9:
Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 13: All that part of the Northeast Quarter of the Northeast Quarter,
described as follows:

COMMENCING at the Southeast corner of the Northeast Quarter of the Northeast Quarter of
said Section 13 and being the TRUE POINT OF BEGINNIN! :

Thence North 89°56’58° West along the South Boundary of the Northeast Quarter of the
Northeast Quarter of said Section 13 for distance of 508.31 feet:

Thence North 56°51°25” East for a distance of 29.06 feet to a point on the existing fence line;

Thence z2long the existing fence line on the following courses:

North 83°51°27” East, 12.05 feet; : '

North 89°51°16™ East, 135.49 feet;

North 72°36°15” East, 92.17 feet;

South 80°50°22” East, 142.52 feet;

South 89°01°22” East, 108.12 feet to a point on the East boundary of the Northeast Quarter of
the Northeast Quarter of said Section 13; : -

Thence South 0°06°27” West along the East boundary of the Northeast Quarter of the
Northeast Quarter of said Section 13 for a distance 0f 21.0 feet to the Southeast corner of the

Northeast Quarter of the Northeast Quarter of said Section 13, and being THE TRUE
POINT OF BEGINNING.

TOGETHER WITH a perpetual nonexclusive easement and right-of-way for ingress and
egress over a portion of the Southeast Quarter of the Northeast Quarter, described as follows:

Beginning at the Northeast corner of Section 13; )

Thence South 0°06°27” West, 1316.78 feet to the Northeast corner of the Southeast Quarter of
the Northeast Quarter;

Thence North 89°56°58” West, 135.57 feet along the Northerly boundary of the Southeast
Quarter of the Northeast Quarter to the TRUE POINT OF BEGINNING;

Thence North 89°56°58” West, 367.20 feet along said Northerly boundary;

Thence South 44°00°16” West, 310.04 feet;

Thence South 31°52°32” West, 199.44 feet;

Thence South 32°58°54” East, 74.96 feet to the Northeast corner of Lot 13 of the “Norwood
Subdivision™; S

Thence North 27°10°44” East, 224.74 feet along the Southerly boundary of said Access
Easement; .

A&G, LL.C. Parcels
"” Page7of8

362334, 241 -2734, “4oll - 1592




4

Thence North 49°40°41” East, 302.91 feet;

Thence North 79°08°34” East, 176.13 feet;

Thence South 25°48°31” East, 385.42 feet;

Thence South 74°35°21” East, 38.56 feet;

Thence North 2°44°59” West, 30.00 feet;

Thence North 9°26°13” West, 128.98 feet: :

Thence North 10°29°56” West, 229.69 feet to the TRUE POINT OF BEGINNING.

A&G, L.L.C. Parcels

R

sy

- IS476
%-233¢ 24, —2734 -4l - IS4



5]

o
S

El
2

EXHIBIT C

Aqua Life Water Rights as per IDWR records

Record

Source

Priority Basis Use
No. Date
36-4011 Billingsley Creek | 12/01/1965 | Statutory Claim | Fish Propagation
36-273 Billingsley Creek | 10/05/1965 | License Fish Propagation
36-15476 Bilingsley Creek | 06/01/1954 | Beneficial Use | Aesthetic, Recreation, Wildlife
36-2414 Tupper Springs | 12/21/1959 | License Fish Propagation
36-2338 Big Springs 08/05/1954 | License Fish Propagation

EXHIBIT C
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10.

11.

12.

13.

EXHIBIT D

EXHIBIT D

Exceptions

Power Line Easement, and the Terms and Conditions thereof in favor of idaho Power
Company, a corporation recorded November 22, 1930 as Instrument No. 51352 in Book 3 of
Miscellaneous at Page 359.

Power line easement granted to idaho Power Company, a corporation recorded November

12, 1941 in Book 4 of Miscellaneous, Page 630 as Instrument No. 81948, records of
Gooding County, Idaho.

Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 188, as Instrument No. 120394, records
of Gooding County, Idaho.

Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 193, as Instrument No. 120407, records
of Gooding County, Idaho.

Power line easement granted to Idaho Power Company, a corporation recorded May 29,
1953 in Book 7 of Miscellaneous, Page 247 as Instrument No. 121492, records of Gooding
County, Idaho.

Agreement and the terms, conditions and provisions contained therein, between Vardis
Fisher and Opal Fisher, Husband and Wife and the City of Hagerman for the purpose of
receiving and using water from certain springs dated September 12, 1957, recorded October

1, 1957, as Instrument No. 133305 in Book 6 of Miscellaneous at Page 289, records of
Gooding County, Idaho.

Easements and restrictions contained in Warranty Deed given by Virgil U. Norwood and
Ardith Norwood, husband and wife, to Herbert L. Maske, dated August 9, 1960, recorded

October 25, 1960 in Book 48 Page 451 as Instrument No. 141996, records of Gooding
County, Idaho.

Covenants, conditions, restrictions and easements contained in deed to the State of Idaho,
recorded November 29, 1961 as Instrument No. 2859, records of Gooding County, Idaho.

Covenants, conditions, restrictions and easements contained in deed to the State of Idaho,
recorded December 12, as Instrument No. 6401, records of Gooding County, Idaho.

Power line easement granted to Idaho Power Company, a corporation recorded March 19,
1963 as Instrument No. 7519.

Power line easement granted to Idaho Power Company recorded June 10, 1963 as
Instrument No. 8247.

Terms and conditions of an Agreement by and between Virgil U. Norwood and Ardith
Norwood, Husband and Wife, first party, and Herbert L. Maske and Thelma W. Maske,
Husband and Wife, second party, dated July 23, 1964, recorded October 7, 1964 as

Instrument No. 12578, records of Gooding County, Idaho, pertaining to the rights and use of
appropriate waters of a spring.

Power line easement granted to Idaho Power Company, a corporation recorded March 1,
1966 as Instrument No. 17499.
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14.
15.
16.

17.
18.

19.

20.

J 22

Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No.
24549, records of Gooding County, ldaho.

Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No.
24580, records of Gooding County, ldaho.

Easement for roadway easement and right of way for ingress and egress granted to Vardis

Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No.
24551, records of Gooding County, Idaho.

Power line easement granted to ldaho Power Company, a corporation recorded January 17,
1972 as Instrument No. 38669.

Covenants, Conditions and Restrictions recorded June 15, 1972, as Instrument No.40847,
records of Gooding County, idaho.

Easement for road right of way set forth in Warranty Deed given by Virgil U. Norwood and

Ardith M. Norwood to Elwood D. Grimes and Mary A. Grimes, recorded October 10, 1972 as
Instrument No. 42280

Subject to an easement for ingress and egress as set forth in Decree Determining Surviving

Spouse as sole Beneficiary, in favor of Elwood D. Grimes, recorded June 24, 1976 as
Instrument No. 60138.

21. Easement contained in Warranty Deed given by Virgil U. Norwood and Ardith M Norwood,
husband and wife, to Elwood D. Grimes, a widower, dated October 8, 1975, recorded
November 17, 1976 as Instrument No. 62005, records of Gooding County, Idaho.

Sewer Line Easement for installing, constructing and maintaining a septic tank granted to
Arthur Allen and June Allen, husband and wife recorded November 10, 1977 as Instrument
No. 67317, records of Gooding County, Idaho.

23. Power line easement granted to ldaho Power Company, a corporation recorded February
13, 1980 as Instrument No. 81419.

24. Power line easement granted to |daho Power Company, a corporation recorded February
13, 1980 as Instrument No. 81420.

25. Easement for easement and right of way for a public road granted to County of Goading,
State of Idaho recorded August 7, 1989 as Instrument No. 137524, records of Gooding
County, idaho.
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Instrument# 2264
GOODING, GOODING, IDAHO
2001-09-28 04:20:35 No. of Pages: 13

Recorded for : GOODING TI
HELEN EDWARDS =38,
Ex-Officio Recorder Deputy
Index to: DEED, WARRANTY
Ol W WARRANTY DEED

THIS INDENTURE made by and between A & G, L.L.C., an Idaho limited liability company
whose address is Post Office Box 1867, Twin Falls, |daho 83301, hereinafter referred to as

“Grantor,” and the IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802, Boise, Idaho 83701,
hereinafter referred to as “Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the said
Grantee and its successors and assigns forever the premises situated in Gooding County, ldaho
and more particularly described on Exhibit “A” annexed hereto and by this reference
incorporated herein, excepting therefrom the premises situated in Gooding County, Idaho and
more particularly described on Exhibit “B” annexed hereto and by this reference incorporated
herein, together with all water rights, ditch rights, rights of way, improvements, fixtures,
tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining
thereto, including but not limited to, the water rights identified on Exhibit “C” annexed hereto and
by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and granted real
property unto Grantor and its successors and assigns forever, subject only to the exceptions set
forth on Exhibit “D” annexed hereto and by this reference incorporated herein, and that Grantor
shall warrant and defend the premises from all other lawful claims whatsoever.

The Grantor further warrants to the Grantee that he is lawfully seized of the above
described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the Grantor
has lawful right to convey the said real property.

DATED This 28" day of September, 2001.

A&G,L.L.C.

By Aqua Life, Inc., Manager

Kenneth Ellis, President

By Gold Springs, Inc., Managing Member

By:
Richard Egglesto
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STATE OF IDAHO)

)
County of Zus Sl)

On this date before me, the undersigned notary public for such state, personally
appeared RICHARD EGGLESTON, known to me to be the person whose name is subscribed to
the within instrument, and did acknowledged to me that he is the President of Gold Springs,
Inc., an Idaho corporation, that Gold Springs, Inc. is the Managing Member of A&G, LLC. and
that the document was signed by him on behalf of Gold Springs, Inc. as the Managing Member
of A&G, LLC and that the said company executed the same.

SS.

Latisiiteg,
WITNESS my hand ang$§5b % g4

» soeng
> 9% %%

//_,/

: e OTARYPUBLIC .
Y ‘\.':["B“ . Residing at:_7Z., A A
N Commission expires:_ #F-Zs-2ep e

STATE OF IDAHO)
)s
County of 724 A4 )

On this date before me, the undersigned notary public for such state, personally
appeared KENNETH ELLIS, known to me to be the person whose name is subscribed to the
within instrument, and did acknowledged to me that he is the President of Aqualife, Inc., an
Idaho corporation, that AqualLife, Inc. is the Manager of A&G, LLC. and that the document was
signed by him on behalf of Aqualife, Inc. as the Manager of A&G, LLC and that the said

company executed the same.

S.

WITNESS my hand and seal on .é/,a;./ 287 2001,

..‘||ll' l'l'l"".

3“‘0‘9.3”“.({"%% //’ ,—/ —
;g.' ARY ‘5 % /
§~§ of x% TARY PUBLIC =
R S Py £ /Residingat._7Z.,.' o/
EY x% pusY ;? ; Commission expires:_Z2s-2e0z.

".‘, }.'Moo. \Qv‘?e

oo““? 4 TB o? “‘t
2980pgnpnes®®
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EXHIBIT A

Legal Description

Parcel 1

A parcel of land located in the Northeast Quarter of Section 13, Township 7 South, Range 13 East,
Boise Meridian, Gooding County, Idaho.

Commencing at the Northeast corner of said Section 13; Thence South 00°06'27” West, 1316.78
feet;

Thence North 89°56'58" West, 135.57 feet;

Thence South 10°29'56" East, 229.69 feet;

Thence South 09°26°13" East, 128.98 feet,

Thence South 02°44'59" East, 30.00 feet,

Thence North 74°35'21” West, 38.56 feet,

Thence North 25°48'31” West, 129.65 feet to the REAL POINT OF BEGINNING.
Thence South 74°07°40” West, 205.27 feet,

Thence South 02°19°11” West, 205.82 feet
Thence South 25°14'04" West, 219.50 feet
Thence South 04°50'15” West, 401.85 feet
Thence North 75°44'14” West, 146.64 feet,
Thence North 75°22'14" West, 164.67 feet,
Thence North 78°19'14” West, 233.70 feet,
Thence North 03°36'14" West, 170.90 feet,
Thence North 22°30°'46” East, 223.17 feet,
Thence North 46°51°37” East, 234.23 feet,
Thence North 27°10°44" East, 224.74 feet,
Thence North 49°40'41” East, 302.91 feet,
Thence North 78°08’34" East, 176.13 feet,
Thence South 25°48'31” East, 255.77 feet to the REAL POINT OF BEGINNING.
Said parcel contains approximately 10.72 acres.

Parcel 2

A Parcel of Land located in the Northeast Quarter of Section 13, Township 7 South, Range 13 East,
Boise Meridian, Gooding County Idaho described as follows:

Commencing at the Southeast corner of said Section 13; Thence North 00°06'27" East, 2633.56 feet

along the East boundary of Section 13; thence North 89°57°12” West, 81.37 feet to the REAL POINT
OF BEGINNING.

Thence North 89°57'12” West, 418.62 feet,
Thence North 10°28'05" West, 55.44 feet,
Thence South 32°55'58” East, 23.90 feet,
Thence North 87°09'18” East, 60.18 feet,
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Thence North 57°54'32" East, 38.56 feet,
Thence South 83°49'58” East, 143.82 feet,

Thence South 66°33'03" East, 107.44 feet to the REAL POINT OF BEGINNING.
Said parcel contains approximately 0.31 acres.

Parcel 3

A parcel of land located in the NE %, Section 13, Township 7 South, Range 13 East, Boise Meridian
& Government Lots 2, 3 and 4 and the SW Y, Section 18, Township 7 South, Range 14 East of the
Boise Meridian, Gooding County, Idaho and Government Lot 1, Section 19, Township 7 South,
Range 14 East, Boise Meridian, Gooding County, Idaho, more particularly described as follows:

Commencing at the Southwest corner of said Section 18;

Thence North 00°06°27" East along the West boundary of Section 18 for a distance of 78.66 feet
being the REAL POINT OF BEGINNING;

Thence continuing North 00°06°27" East along the West boundary of Government Lot 3 of Section

18 for a distance.of 1784.90 feet to a point that is South 00°06'27" West 770.00 feet from the
Northwest corner of Government Lot 3: )

Thence North 00°06°27” East, 734.81 feet
Thence South 66°33'10" East, 85.93 feet
Thence South 19°26'13" East, 429.65 feet
Thence South 33°50'46" West, 174.97 feet
Thence South 11°16°42" East, 21.35 feet
Thence South 83°46'40” East, 360.89 feet
Thence North 04°39'15” West, 164.46 feet
Thence North 53°55’35” West, 145.97 feet
Thence North 34°55'15" East, 98.38 feet
Thence North 34°38'20" West, 117.70 feet
Thence North 06°35'41” East, 140.20 feet
Thence North 17°01'30” West, 92.53 feet
Thence North 66°10'48” West, 110.60 feet
Thence North 07°49'08" East, 58.06 feet
Thence North 33°16'05” East, 432.67 feet
Thence North 23°29'35" West, 7.56 feet
Thence North 86°36'46" West, 234.78 feet
Thence South 64°12'56" West, 200.94 feet
Thence South 64°27'51" West, 65.87 feet to a point on the West boundary line of Section 18
Thence South 64°27'51" West, 44.39 feet
Thence North 02°44'59" West, 639.54 feet
Thence North 08°26'13" West, 128.98 feet
Thence North 10°29'56" West, 229.69 feet
Thence North 89°56'58" West, 367.20 feet
Thence South 44°00'16” West, 310.04 feet
Thence South 31°52'32” West, 199.44 feet
Thence South 40°51'56" West, 230.96 feet
Thence South 69°42'25" West, 117.61 feet
Thence South 50°24'25" West, 322.28 feet
Thence North 39°24'35” West, 105.75 feet
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Thence North 50°24'25” East, 130.00 feet

Thence North 00°07'35™ West, 30.00 feet

Thence North 48°06'25" East, 559.40 feet

Thence North 56°51°25” East, 477.46 feet

Thence North 83°51°27" East, 11.94 feet

Thence North 83°51'16" East, 135.49 feet

Thence North 72°36°15”, East, 92.17 feet

Thence South 80°50°22" East, 142.52 feet

Thence South 89°01°22" East, 108.12 feet

Thence South 00°06°27" West, 21.00 feet

Thence North 89°39'48" East, 1007.76 feet

Thence South 00°44'00" East, 2001.76 feet

Thence South 15°25'38” East, 299.56 feet;

Thence South 34°34’01” East, 449.40 feet;

Thence South 23°08'01" East, 251.77 feet;

Thence South 31°09'01” East, 307.73 feet;

Thence South 69°03’42" West, 860.62 feet;

Thence South 86°54'03” West, 150.09 feet;

Thence South 11°20'566" East, 49.63 feet;

Thence South 14°00'14” East, 447.35 feet to a point on the South boundary
of Section 18;

Thence South 14°00°'14” East, 5.02 feet,

Thence South 13°43'07” East, 78.77 feet;

Thence South 45°19'32" East, 22.57 feet;

Thence South 81°07°26" East, 49.41 feet;

Thence North 77°25’05" East, 100.11 feet;

Thence South 72°04'24" East, 20.37 feet:

Thence South 22°14'32" West, 92.90 feet;

Thence South 43°24'58” West, 170.79 feet;

Thence South 30°42'47" West, 20.00 feet to a point on the North Right of Way Line of State
Highway 30;

Thence North 59°17°47" West, 312.83 feet to Highway Right of Way Marker Sta 32+00:
Thence North 45°38'51" West along the North Right of Way for State Highway 30, 127.44 feet;

Thence Northwest along Curve 3 on the North Right of Way of State Highway 30;
A 27°50°29”

LCB North 73° 12'28" West

Radius 1034.93 feet

Length 502.90 feet

Tangent 256.62 feet; to the REAL POINT OF BEGINNING.

Except a Parcel of Land described as follows:

Commencing at the Northwest corner of Section 18, Township 7 South, Range 14 East, Boise

Meridian, Gooding County, Idaho. Thence South 00°06'27” West, 1747.65 feet, to the REAL POINT
OF BEGINNING.

Thence North 89°14'58” East, 307.07 feet,

Thence South 25°12'11" East, 272.96 feet,

342338 —2414, -T134, ~4oll, 15476

EXHIBIT A
Page 3 0of 4



K

—  Thence South 86°47'58” West, 374.00 feet,
Thence North 14°52'02" West, 272.70 feet,
Thence North 89°14'58" East, 20.11 feet to the REAL POINT OF BEGINNING.
Said parcel, less the excepted parcel, contains approximately 95.88 acres.
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EXHIBIT B

Excepted Property

Parcel No. 1:
Township 7 South, Range 14 East of the Boise Meridian, Gooding County, Idaho

Section 18: A parcel of land located in Government Lots 3 and 4 and a portion of the

East one-half of the Southwest Quarter, more particularly described as
follows:

COMMENCING at the Southwest corner of said Séction 18;

Thence North 00°06°27” East along the West boundary of Government Lot 4 of Section 18
for a distance 0f 1,316.78 feet to the Southwest corner of Government Lot 3 and being the
TRUE POINT OF BEGINNING;

Thence continuing North 00°06°27” East along the West boundary of Government Lot 3 of
Section 18 for a distance of 546.78 feet to a point that is South 00°06°27” West 770.00 feet
from the Northwest corner of Government Lot 3 of Section 18; -

Thence North 89°41°57” East parallel with and 770.00 feet South of the North boundary of

Government Lot 3 of Section 18 for a distance of 1,038.38 feet to a point on the East
boundary of Government Lot 3 of Section 18;

Thence North 00°44°00” West along the East boundary of Government Lot 3 of Section 18
for a distance of 85.66 feet;

Thence South 15°25°38" East for a distance 0f 299.56 feet to a found steel pin;
Thence South 34°34°01” East for a distance of 449.40 feet to a found steel pin;
Thence South 23°08°01” East for a distance 0f 251.77 feet to a found steel pin;
Thence South 31°09°01” East for a distance of 307.86 feet to a found steel pin;
Thence South 69°03°42” West for a distance of 860.54 feet to a found steel pin;
Thence South 86°54°11” West for a distance of 150.07 feet to a found stee] pin;
Thence South 11°19°47” East for distance of 49.68 feet to a found steel pin;
Thence South 80°25°28" West for a distance of 20.78 feet to a found steel pin;
Thence North 38°50°32” West for a distance of 189.28 feet to a found steel pin;
Thence North 66°02°51" East for a distance of 32.74 feet to a found steel Pin;
Thence North 59°50°18” West for a distance of 50.00 feet:

Thence North 23°50°18” West for a distance of 125.00 feet;

Thence North 15°41°18” West for a distance of 220.00 feet;

Thence North 25°48°18” West for a distance of 45.00 feet;

Thence North 67°58°18” West for a distance of 190.00 feet to a point in the approximate
center of Billingsley Creek;

(; ~_ AquaLife, Inc. Parcels
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Thence North 42°58°18” West along the approximate center of Billingsley Creek for a
distance of 130.00 feet; :

Thence North 14°24°32” West across a lake created by Billingsley Creek for a distance of
170.65 feet to a point on the North boundary of Government Lot 4 of Section 18;

Thence South 89°45°27 West along the North boundary of Government Lot 4 of Section 18
for a distance of 98.00 feet to the TRUE POINT OF BEGINNING.

Parcel No. 2:
Township 7 South, Range 14 East of the Boise Meridian, Gooding County, Idaho
Section 18: That part of Government Lot 4, described as follows:

Beginning at the Southwest corner of said Government Lot 4;

Thence Easterly along the South boundary of said Government Lot, 798.50 feet:

Thence North 14°3° West, 452.00 feet;

Thence South 80°47° West, 23.00 feet;

Thence North 38°56” West, 191.40 feet;

Thence North 67°19° East, 34.00 feet more or less, to the Southwest corner of the Vardis
Fisher property;

Thence along said Vardis Fisher property West line North 60°11° West, 50.00 feet;

Thence North 24°11° West, 125.00 feet;

Thence North 16°2° West, 220.00 feet;

Thence North 26°09° West, 45.00 feet;

Thence North 68°19° West 190.00 feet;

Thence North 43°19* West, 130.00 feet;

Thence North 32°55’ West approximately 200.00 feet to the North boundary of said
Govemment Lot 4;

Thence Westerly along the North boundary of said Government Lot 4 to the Northwest comer
thereof;

Thence Southerly along the West boundary of said Government Lot 4 approximately 1,320.00
feet to the TRUE POINT OF BEGINNING.

Parcel No. 3:
Township 7 South, Range 14 East of the Boise Meridian, Gooding County, Idaho

Section 19: That part of Government Lot 1 described as follows:

fe, Inc. Parcels
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Beginning at a point on the North boundary of and 227.20 feet Easterly from the Northwest
corner of said Government Lot 1;

Thence South 57°38° East, 541.00 feet;

Thence North 77°52” East, 180.80 feet;

Thence North 14°3” West, approximately 258.30 feet to the North boundary of said
Government Lot 1;

Thence Westerly along said North boundary 571.30 feet, more or less to the TRUE POINT
OF BEGINNING.

EXCEPT tract for public highway as conveyed in Deed to the Hagerman Highway District
dated December 24, 1937, recorded September 1, 1938 in Book 26 of Deeds, Page 495,
described as follows:

BEGINNING at a point 1,043 feet East of the Northeast corner of Northeast Quarter of the
Northeast Quarter Section 24, Township 7 South, Range 13, East of the Boise Meridian;
Thence South 80.00 feet;
Thence East 100.00 feet;
Thence North 80.00 feet; ;
%y 4 Thence West 100.00 feet to the TRUE POINT OF BEGINNING.

\ ~ AND ALSO EXCEPTING strips of land for highway as set forth in the following Right-of -
- Way Deeds to the Hagerman Highway District No. 3: ‘

a. Dated March 4, 1961, recorded November 29, 1961 as microfilmed instrument No. 2856,
across the land in Northeast Quarter of the Northwest Quarter and Southeast Quarter of the
Northwest Quarter Section 19.
b. Dated March 4, 1961, recorded November 29, 1961 as microfilmed instrument No. 2859,
across land in Government Lot 4 Section 18 and Government Lot 1 Section 19, records of
Gooding County, Idaho.
Parcel No. 4:
Township 7 South, Range 14 East of the Boise Meridian, Gooding County, Idaho

Section 19: That part of Government Lot 1, described as follows:

BEGINNGING at the Section corner which is the Northwest corner of said Section 19;
Thence Easterly along Section line common to Section 18 and 19, a distance

Aqualife, Inc. Parcels
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of approximately 798.50 feet to a point which intersects the Easterly boundary of the Idaho
Springs Trout Farm;

Thence South 14°03’ East a distance of 78.70 feet to the TRUE POINT OF BEGINNING;

Thence South 45°24’ East along wooden fence 22.60 feet; .

Thence South 81°08" East along said fence 49.50 feet;

Thence North 77°27" East along fence for 100.30 feet;

Thence South 18°07° West for 88.40 feet;

Thence South 46°06” West, 127.60 feet a point which is the Southeast corner of the Idaho
Springs Trout Farm;

Thence North 14°03" West along Easterly boundary of said property for 179,60 feet to the
TRUE POINT OF BEGINNING.

b AqualLife, Inc. Parcels
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b.

EXHIBIT C

EXHIBIT C

A&G Water Rights

23 shares of Hagerman Water Users Association
2 shares of Ruby Springs Water
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10.

11.

12.

13.

EXHIBIT D

Exceptions

. Any assessments levied by a local irrigation district, including but not limited to assessments for

delivery of water which was adjudicated by Decree in the District Court of the United States for
the District of Idaho Southern Division, dated March 22, 1932, recorded April 19, 1932 in Book 6
of Judgments at Page 31, records of Gooding County, idaho.

Power Line Easement, and the Terms and Conditions thereof in favor of Idaho Power Company,

a corporation recorded November 22, 1930 as Instrument No. 51352 in Book 3 of Miscellaneous
at Page 359.

Power line easement granted to Idaho Power Company, a corporation recorded November 12,

1941 in Book 4 of Miscellaneous, Page 630 as Instrument No. 81948, records of Gooding
County, Idaho.

Right-of-way granted to Mountain States Telephone and Telegraph Company recorded February
9, 1953 in Book 7 of Miscellaneous, Page 188, as Instrument No. 120394, records of Gooding
County, Idaho. ‘

Right-of-way granted to Mountain States Telephone and Telegraph Company recorded February

9, 1953 in Book 7 of Miscellaneous, Page 193, as Instrument No. 120407, records of Gooding
County, Idaho.

Power-line easement granted to Idaho Power Company, a corporation recorded May 29, 1953 in

Book 7 of Miscellaneous, Page 247 as Instrument No. 121492, records of Gooding County,
Idaho.

Agreement and the terms, conditions and provisions contained therein, between Vardis Fisher
and Opal Fisher, Husband and Wife and the City of Hagerman for the purpose of receiving and
using water from certain springs dated September 12, 1957, recorded October 1, 1957, as

Instrument No. 133305 in Book 6 of Miscellaneous at Page 289, records of Gooding County,
ldaho.

Easements and restrictions contained in Warranty Deed given by Virgil U. Norwood and Ardith
Norwood, husband and wife, to Herbert L. Maske, dated August 9, 1960, recorded October 25,
1960 in Book 48 Page 451 as Instrument No. 141996, records of Gooding County, Idaho.

Covenants, conditions, restrictions and easements contained in deed to the State of Idaho,
recorded November 29, 1961 as Instrument No. 2859, records of Gooding County, Idaho.

Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded December 12, as Instrument No. 6401, records of Gooding County, Idaho.

Power line easement granted to Idaho Power Company, a corporation recorded March 19, 1963
as Instrument No. 7519.

Power line easement granted to Idaho Power Company recorded June 10, 1963 as Instrument
No. 8247.

Terms and conditions of an Agreement by and between Virgil U. Norwood and Ardith Norwood,
Husband and Wife, first party, and Herbert L. Maske and Thelma W. Maske, Husband and Wife,
second party, dated July 23, 1964, recorded October 7, 1964 as Instrument No. 12578, records
of Gooding County, Idaho, pertaining to the rights and use of appropriate waters of a spring.
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14.

15.

16.

17.

18.

19.

20.

21

|22,

23.

24.

25.

Power line easement granted to Idaho Power Company, a corporation recorded March 1, 1966
as Instrument No. 17499,

Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No. 24549,
records of Gooding County, Idaho.

Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No. 24550,
records of Gooding County, Idaho.

Easement for roadway easement and right of way for ingress and egress granted to Vardis

Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as Instrument No. 24551,
records of Gooding County, Idaho.

Power line easement granted to Idaho Power Company, a corporation recorded January 17,
1972 as Instrument No. 38669.

Covenants, Conditions and Restrictions recorded June 15, 1972, as Instrument No.40847,
records of Gooding County, Idaho.

Easement for road right of way set forth in Warranty Deed given by Virgil U. Norwood and Ardith

M. Norwood to Elwood D. Grimes and Mary A. Grimes, recorded October 10, 1972 as Instrument
No. 42280

. Subject to an easement for ingress and egress as set forth in Decree Determining Surviving

Spouse as sole Beneficiary, in favor of Elwood D. Grimes, recorded June 24, 1976 as Instrument
No. 60138.

Easement contained in Warranty Deed given by Virgil U. Norwood and Ardith M. Norwood,
husband and wife, to Elwood D. Grimes, a widower, dated October 8, 1975, recorded November
17, 1976 as Instrument No. 62005, records of Gooding County, Idaho.

Sewer Line Easement for installing, constructing and maintaining a septic tank granted to Arthur
Allen and June Allen, husband and wife recorded November 10, 1977 as Instrument No. 67317,
records of Gooding County, Idaho.

Power line easement granted to Idaho Power Company, a corporation recorded February 13,
1980 as Instrument No. 81419.

Power line easement granted to Idaho Power Company, a corporation recorded February 13,
1980 as Instrument No. 81420.

26.Easement for easement and right of way for a public road granted to County of Gooding, State of

Idaho recorded August 7, 1989 as Instrument No. 137524, records of Gooding County, Idaho.

2(-2338-a4(4 ~2734,—4ll| ~1547L
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Aqua Life Property Survey
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

C. NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-02338, 36-02734,
36-02414, 36-04011

In Re: SRBA
Case No. 39576
NOTICE OF APPEARANCE

N N N N N N N N

Notice is hereby given, in the above-captioned subcases, that the following counsel will
appear for Applicant, the Idaho State Building Authority:

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG

Deputy Attorney General
Chief, Natural Resources Division

NOTICE OF APPEARANCE - 1



C. NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

DATED this 19™ day of October 2001.

ALAN G. LANCE
Attorney General, State of Idaho

By: C-D . K_’_.-ﬂ-—n

C.NICHOLAS KREMA
Deputy Attorney General

86-233 4 - 2414,-2134-40l| - 5470

NOTICE OF APPEARANCE -2



CERTIFICATE OF SERVICE
I hereby certify that on the 19™ day of October I caused to be served copies of the

foregoing NOTICE OF APPEARANCE by the method indicated bellow to the following:

Patrick D. Brown
109 S. Adams Street
Jerome, ID 83338

John Marshall

Givens Pursley LLP
P.O. Box 2720

Boise, ID 73701-2720

Nick Spencer
IDWR

IDWR
Document Depository

Josephine P. Beeman
Deborah E. Nelson
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, ID 83702

US Department of Justice

Environment & Natural Res. Div.
550 West Fort Street, MSC 033

Boise, ID 83724

= US. Mail, postage prepaid
[0 Hand Delivery

O Federal Express

[0 Facsimile:

O Statehouse Mail

[#7U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

aood

Statehouse Mail

[0 U.S. Mail, postage prepaid
O Hand Delivery
0 Federal Express

O simile:
G}Staactehouse Mail

O U.S. Mail, postage prepaid
O Hand Delivery
[0 Federal Express

O Eacsimile:

G}S?atehousc Mail

E/(S. Mail, postage prepaid
O Hand Delivery

O Federal Express
O Facsimile:

O Statehouse Mail

B’{S. Mail, postage prepaid
[0 Hand Delivery

O Federal Express

O Facsimile:

[0 Statehouse Mail

cO N,

C. NICHOLAS KREMA

36-233 2414, 2734 4ol - 154l

NOTICE OF APPEARANCE - 3



COPY

Aqua Life Corp.

RECEIVED
Jasog RPE}EE@SN L.L.P 0CT 2 2 1999 ~=aE THED
ROLIG & , L.L.P.
Attorneys at Law 0CT 27 1999
P.0. Box 2749 Departmant of Water Resources

102 Main Avenue South, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500

FAX: (208) 733-5553

Department of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Case No.

Case No. 39576 NOTICE OF APPEARANCE

COMES NOW Aqua Life Corp., as Claimant in Subcase Nos. 36-02338. 36-
02414, 36-02734 and 36-04011 and declares its intent to participate in issues
filed in In Re. SRBA, Case No. 39576 commonly referred to as the "main case."
This Notice of Appearance is intended to include a request to be included in the
Court’s Certificate of Mailing for Expedited Issues and Hearings.
DATED This &0™ day of October, 1999.
ROLIG & PETERSON, L.L.P.

By Pitles /)

Jasorm R. Miciak \—

Blmnic W o cords G%dﬁ)ﬂ/ =39,

A ji-272-99,
/(\'S%C%//W/ /-2~ e

NOTICE OF APPEARANCE - Page 1



[, the undersigned, hereb
the State of Idaho and that on the

CERTIFICATE OF MAILING

of the foregoing document upon the ToTTowing:

C. Thomas Arkoosh
ARKOOSH LAW OFFICES
P.0. Box 32
Gooding., ID 83330

Daniel Steenson
Charlie Honsinger
RINGERT. CLARK CHTD.
P.0. Box 2773

Boise, ID 83701-2773

U.S. Department of Justice
Environment & Natl. Resources
550 West Fort Street, MSC 033
Boise, ID 83724

W. Kent Fletcher
FLETCHER LAW QOFFICE
P.0. Box 248
Burley, ID 83318

Michael Mirande

GRAHAM & DUNN

1420 Fifth Ave., 33 Floor
Seattle, WA 98101-2390

Terry G. Hogue
HOGUE & DUNLAP
P.0. Box 460
Hailey, ID 83333

William R. Hollifield
HOLLIFIELD & BEVAN

P.0. Box 66

Twin Falls, ID 83303-0066

Roger D. Ling

LING, NIELSEN & ROBINSON
P.0. Box 396

Rupert, ID 83350

Richard A. Cummings
P.0. Box 1545
Boise., ID 83701

Craig R. Zaiss
P.0. Box 628
Parma, ID 83660-0628

David J. Cummings

K. Heidi Gudgell

NEZ PERCE TRIBAL EXEC. COMM.
P.0. Box 305

Lapwai, ID 83540

Douglas R. Whipple

BYINGTON, HOLLOWAY, WHIPPLE
& JONES, CHTD.

P.0. Box 188

Burley, ID 83318

Douglas A. Donohue
DONOQHUE LAW OFFICE
2213 Grant Avenue
Boise. ID 83706-4511

Lawrence J. Jensen

FILLMORE BELLISTON & ISRAELSEN
4692 North 300 West, Ste. 200
Provo, UT 84604

Christopher H. Meyer
Jeffrey C. Fereday
GIVENS PURSLEY, LLC
P.0. Box 2720

Boise. ID 83701

Blair J. Grover
GROVER & ARCHIBALD
P.0. Box 36

215 Farnsworth Way
Rigby, ID 83442-0036

Bruce M. Smith

MOORE, SMITH, BUXTON & TURCKE
999 Main Street, Suite 910
Boise. ID 83702

C. Timothy Hopkins
John D. Hansen

HOPKINS, RODEN, CROCKETT, et al.

P.0. Box 51219
Idaho Falls, ID 83405-1219

Paul A. Turcke

MOORE SMITH BUXTON & TURCKE
999 Main St.. Ste. 910
Drawer A

Boise, ID 83702

Bert L. Osborn
P.0. Box 158
Payette, ID 83661

James Annest
P.0. Box 686
Burley. ID 83318

Chief, Natural Resources Div.
Office of the Attorney General
State of Idaho

P.0. Box 44449

Boise, ID 83711-4449

NOTICE OF APPEARANCE - Page 2

y certify that I am a resident attorney of
day of October, 1999, I served a copy

J.R. Simplot Company
c/o Terry T. Uhling
P.0. Box 27

Boise, ID 83707-0027

Scott L. Campbell
ELAM & BURKE, P.A.
P.0. Box 1539
Boise. ID 83701

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPQ
P.0. Box 50130

Idaho Falls, ID 83405

William T. Goodman
GOODMAN & BOLLAR
P.0. Box D

717 7th Street
Rupert. ID 83350

Albert P. Barker

Richard B. Burleigh

HAWLEY, TROXELL. ENNIS & HAWLEY
P.0. Box 1617

Boise, ID 83701

Murray D. Feldman
HOLLAND & HART
P.0. Box 2527
Boise, ID 83701

Gray A. Young

Terry T. Uhling

J.R. SIMPLOT COMPANY
P.0. Box 27

Boise, ID 83707

Richard A. Cummings
P.Q. Box 1545

999 Main St., Ste. 911
Boise. ID 83701

HOBDEY & HOBDEY
P.0. Box 176
Gooding, ID 83330

David J. Cummings

NATIVE AMERICAN RIGHTS FUND
1506 Broadway

Boulder. CO 80302

Ron Leydet
P.0. Box 521
Mountain Home, ID 83647



IDWR Document Depository
P.0. Box 83720
Boise, ID 83720-0098

Richard L. Harris
P.0. Box 1438

1023 Arthur Street
Caldwell, ID 83606

Ron Kerl

SERVICE, GASSER & KERL
P.0. Box 6009
Pocatello, ID 83205

Gregory W. Moeller
RIGRY. THATCHER. ANDRUS,

RIGBY, KAM & MOELLER, CTD.

P.0. Box 250
Rexburg, ID 83440-0250

C1iff S. Bentz

YTURRI. ROSE. BURNHAM,
EBERT & BENTZ

P.0. Box S

Ontario, OR 97914

William J. Brockman
3500 East 2900 North
Kimberly, ID 83341

James P. Speck
SPECK & AANESTAD
P.0. Box 987

120 East Ave.
Ketchum, ID 83340

by depositing a true copy thereof in the United States mail,

Patrick D. Brown
109 S. Adams
Jerome, ID 83338

James C. Tucker

ROSHOLT, ROBERTSON & TUCKER
P.0. Box 1906

Twin Falls, ID 83303-1906

Candy L. Jackson
SHOSHONE-BANNOCK TRIBES
P.0. Box 306

Fort Hall, ID 83203

Ronald I. Schindler
Thomas A. Root

ROOT & SCHINDLER

410 17th Street, Ste. 460
Denver, CO 80202

Matt J. Howard
216 W. State St.
Boise, ID 83702

BEEMAN & HOFSTETTER, P.C.
608 W. Franklin Street
P.0. Box 1427

Boise. ID 83702-5509

Brad A. Flinders

STUNZ, FONDA, NICHOLS, KIYUNA,

HORTON & FLINDERS LLP
106 Main St.. P.0. Box 1565
Nyssa. OR 97913

William A. Parsons
PARSONS, SMITH & STONE
P.0. Box 910

Burley. ID 83318

Patrick D. Madigan

ROSHOLT. ROBERTSON & TUCKER
P.0. Box 2139

Boise, ID 83701-2139

Randall C. Budge

RACINE, OLSON, NYE, COOPER & BUDGE
P.0. Box 1391

Pocatello. ID 83204-1391

Lary C. Walker
WALKER LAW QFFICE
P.0. Box 828

232 E. Main St.
Weiser, ID 83672

Larry A. Sullivan
280 A Street East
Vale. OR 97918

Douglas B.L. Endreson

REID, PEYTON, CHAMBERS, SONOSKY,
ChAMBERS, SACHSE & ENDRESON

1250 Eye Street N.W., Ste. 1000

Washington, DC 20005

Mark Potter

Susan Potter

220 Willow Lane
Hagerman, ID 83332

postage prepaid.

Gl

TR MICTAR

NOTICE OF APPEARANCE - Page 3
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 05/10/99 10:17:02

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - 36-04011 Prefix Translation: WATER RIGHT old (D) Number -

HWEEE aaceE Last Name - - - - - + + - First Name - - + L Address - - - - - - .. L +

*dkk A - iAJTOR,MEY xdek .
MICIAK ™ JASON R 1 - ROLIG & PETERSON LLP
2 - PO BOX 2749
City- TWIN FALLS ! State- ID Zip- 833032749
Phone - 208-733-5500
**% C - CURRENT OWNER **=*

AQUA LIFE INC 1 - RT 5 BOX 5053
3 -
City- BUHL State- ID Zzip- 83316

Phone - 208-543-4312
*** 0 - ORIGINAL OWNER *%*

CLEAR SPRINGS TROUT CO 1 - PO BOX 712
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + *+ - - - Region - - - & *+ - - - Stage - - - & + - - - Status - - - - +
12/01/1965 17 SOUTHERN J - BENEFICIAL USE
RS - Source - - - - - .- . + L Tributary - - - - - . . ... __ . +
BILLINGSLEY CREEK SNAKE RIVER
M T T R Point of Diversion - - - - - - . ... +
Twn Rng Sec Tract Lot RFlg County
07s 14E 19 NE NW NW 1 (47) GOODING
e Water Use =% X fiw o ;v oimim 8 0@ B 8 5085 5 o mrmy = 8 o 0 2 0m G +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 12.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
12.000 0.0
R T S Place Of UBB = r ww s mmwsawmad . L L L L ... +
Twn Rng Sec Tract Lot Acres Code Description County
07s 14E 18 SW SW 4 19 FISH PROPAGATION (47) GOODING
07s 14E 19 NW NW 1 19 FISH PROPAGATION (47) GOODING

Total Acres:
+ - - Diversion Means - CHECK DAM & DITCH TO RACEWAYS

+ - - Non-Irrigation Use - FISH PROPAGATION/ TROUT FISH PONDS



05/10/99 10:17:02
Page 2

FACILITY

+ - Decree Date - +
00/00/0000

- -+

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - 36-04011 Prefix Translation: WATER RIGHT
+ - - Other Rights for Same Use - 36-02734
e T T T Remarks - - - - - - -
GEN FACILITY VOLUME 301,000 CUBIC FEET.
USE OF THIS RIGHT WITH RIGHT NO. 36-02734 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL
VOLUME OF 301,000 CUBIC FEET.
B T Old Water Right Numbers - - - -
No Old Water Right Numbers Found
R R T TS Conditions of Approval - - - -
No Conditions of Approval found.
*+ - - - - Decree Plaintiff - - - + *+ - - - - Decree Defendant -
N T T N T T TR Comments- - - - - - - . .
Date: 05/19/1992 User Id: THORNTON Subject: POSSIBLE CHANGE IN OWNERSHIP
THIS WATER RIGHT MAY BE OWNED BY KEN ELLIS/AQUALIFE. HOWEVER, AFTER BOTH WRITTEN

TO OBTAIN ANY DOCUMENTATION TO THAT EFFECT.

06/12/71992 User Id: MERRITT Subject: THE WEST POND IS NOT BEING RECOMMENDED
THIS SPRING THE SITE WAS VISITED AND IT WAS OBSERVED THAT THE POND ON THE WEST S
CONFIRMS WHY THE POND WAS NOT INCLUDED IN THE VOLUME CALCULATION
DATED IN 1988. SINCE THIS POND IS NOT USED THE DISCHARGE OF 10.7 CFS IS NOT

Date: 09/24/1992 User Id: MERRITT Subject: NOTICE OF ERROR RECEIVED
MR. ELLIS WAS CONTACTED BY PHONE (9/30/92). NO CHANGE IN THE

Date: 10/22/1992 User Id: ROBERTSO Subject: OWNERSHIP CHANGE
Change of ownership form received 10/22/92, o
with form. A36-04011 also changed on this date.

Date: 05/10/1999 User Id: SSHERMAN Subject: ATTORNEY CHANGE
MICIAK REPLACED ARKOOSH FOR AQUA LIFE.

ABLE
Date:

+ - - Audit Fields - - +
05/10/99 SSHERMAN
L I e Adjudication Rights Dates and Flags Area
Court Report Filing - 11/02/1992 Field Inspection Made - 00/00/0000
Objection Filed Date - 02/05/1997  Field Inspection Flag -
Response Filed Date - 0070070000 Verified Date - 00/00/0000
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000
Receipt Number - 5002014
POU Ownership Flag -Y

Name Connector

FROM THE EPA AND ALSO CONFIRMS

AND VERBAL CONTACT WITH HIM, I HAVE NOT BEEN

IDE OF THE CREEK IS NOT BEING USED. THIS
WHAT IS SEEN ON THE NAPP PHOTO

INCLUDED IN THE TOTAL RECOMMENDED AMOUNT .

CLAIM AS RECOMMENDED.

riginal owners Clear Springs Trout Co-new owners Aqua Life Inc. Copy of deed submitted

Civil Case Number - 39576
Old Case Number -

old Judicial District -
Temporary Right - P

Water District - 36A
Federal/State Indicator - S
Presumption Flag -

Notice of Error Flag - B



RECEIVED
MAY -7 1999
Aqua Life Corp. o of Wator
Jason R. Miciak
ROLIG & PETERSON, L.L.P.
Attorneys at Law
P.O. Box 2749

102 Main Avenue South, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-5553

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR

In Re SRBA Case No.

Case No. 39576

THE COUNTY OF TWIN FALLS

Subcase Nos. 36-02338, 36-02414,
36-02734, and 36-04011

NOTICE OF SUBTITUTION

OF COUNSEL

TO: The above-entitled court and to the parties and their counsel:

YOU ARE HEREBY NOTIFIED that pursuant to Rule 11(b)(1), Idaho Rules of

Civil Procedure, the firm of Rolig and Peterson, L.L.P., is hereby substituted as counsel for Aqua

Life Corp., in place of Arkoosh Law Office.

NOTICE OF SUBSTITUTION OF COUNSEL - Page 1



DATED This __ day of April, 1999,

ARKOOSH LAW OFFICE

By:

C. Tom Arkoosh o
DATED ThisZ9 day of april, 1999,

ROLIG & PETERSON, LL.P.




DATED Thﬁﬁry of April, 1999,

ARKOOSH LAW OFFICE

~

. By:
€ Tom Atkoosh
DATED This ___ day of Aprdl, 1995,

ROLIG & PETERSON, L.L.P.

By:
Jason R. Miciak

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2



RECEIVED >
RECEIVED '

AUG 2 7
SEP 09 1998 o UTH 1998
/ Department of Water Resources

Depariment of Water Resources
Southem Reglon Tj 1998 AUG 25 AH g 34

RICT C GtRT SRB&

LSC0PAR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC'P]%
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS B

0%

Subcases 36-02338, 36-02414, 36-02734
and 36-04011

In Re SRBA

Case No. 39576 ORDER GRANTING MOTION TO

VACATE AND RESET HEARING

e’ N N’ N’ N’

On August 18, 1998, the North Snake Ground Water District filed its Motion to Vacate and
Reset Hearing. The hearing is currently set for August 27, 1998. The Motion stated that claimant
Aqua Life, Inc., wished to vacate the hearing to engage in settlement discussions. Objector Buckeye
Farms, Inc., does not oppose the Motion.

THEREFORE, it is ordered that the District’s Motion is granted. The hearing on the

District’s Motion to Alter or Amend is reset to Friday, October 23, 1998, 10:00 a.m., at the SRBA
Courthouse, 253 3rd Avenue North, Twin Falls, Idaho.

DATED August 25, 1998.
/')
4o 6.5
TERRENCE A DOLAN—

Special Master '
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO VACATE
AND RESET HEARING was mailed on August 25, 1998, with sufficient first-class postage to the
following:

Chief, Natural Resources Division John K. Simpson
Office of the Attorney General Box 2139
State of Idaho Boise, Idaho 83701-2139
P. O. Box 44449
Boise, ID 83711-4449 C. Thomas Arkoosh
Box 32
Director of IDWR Gooding, Idaho 83330-0032
Box 83720

Boise, Idaho 83720-0098

Josephine Beeman
Box 1427
Boise, Idaho 83701-1427

ORDER GRANTING MOTION TO VACATE AND RESET HEARING
8/24/98

Page 1



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET, SUITE 200
TWIN FALLS, ID 83301-3380

PH. (208) 736-3033

Date ,D!|5!QX{
Name TERRY OCARLAN  SCANAN E MG INEERING-
Address (OO E RIWVER PARk L b Suire 05 Poise

7 : 0
%§€3_41L{.O | 1D €370
Copies Materials Cost
637 (@).05 | s 2,95
Fices #3,-02329
2602414
2-NR1N3 I
R ~O4D( |
TOTAL 53@572

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely, sRBA'Rm&&

T T ol T T S IV S, YTy R T

T

T R\ AT A x



(101-94)

INFORMATION REQUEST

NAME;
ADDRESS
CITY/ZIP:

ADJUDICATION ALLOCATION WATER OTHER
CLAIM NUMBERS RIGHT NUMBERS DOCUMENTS

- 0477,
/136 ~023723¢ .

RESEARCH SUBJECT: Z

COPIES MADE OF: 220 e RHovC_ aééﬁﬂd
10 COPIES OR LESS: FREER

NUMBER OF COPIES mapg. A
FEES DUE @ $0.05 PER copy: A TS

OTHER FEES:
RECEIpPT NUMBER:

;é;£2v 2% ﬁg 414244; xfzzfgz ASSISTING AGENT: :ZZQE§¥1

(customer Signature)

—




.5OL&ﬁyé/?Aq

fﬁlé G = RV

i —=

RECE]|
APR 15 1998 Ve
10artn;em of Waiar fﬁesuu:‘cs-"‘ APR 10 i 7798 APR -3 A 1I: 06
Southem Region Dsp%jilnt}ig;ﬁvx:tgﬁr:mm DISTRICT C2URT-SRRA
TWINFALIS 50., IDAHD

L En
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF—THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER’S

Case No. 39576 RECOMMENDATION

Water Right(s): 36-02338
36-02414 36-02734 36-04011

On April 08, 1998, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 08, 1998.

Q ff?r-\' é/MJM/{ )
TERI HRANAC
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
04/08/98
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02414,

36-02734 and 36-04011

Case No. 39576 SPECIAL MASTER’S REPORT

Findings of Fact
36-02338
Opal H. Fisher filed a Notice of Claim to a Water Right under 36-02338 on August 31, 1988,
claiming 54.68 cfs from “unnamed springs” for year ‘round fish propagation with a priority date of
August 31, 1988, based on a license. On November 2, 1992, the Director of the Idaho Department
of Water Resources filed his Director’s Report for Reporting Area 3 (Basin 36) recommending the

claim as filed.
36-02414

Aqua Life Corporation, Route 5, Box 5053, Buhl, Idaho 83316, filed a claim under 36-02414
on August 31, 1988, claiming 4 cfs from “unnamed stream” for year ‘round fish propagation with

a priority date of December 21, 1959, based on a license. The Director’s Report recommended the

claim as filed.
36-02734

Clear Springs Trout Company filed a claim under 36-02734 on August 26, 1988, for 100 cfs
from Billingsley Creek for year ‘round fish propagation with a priority date of October 5, 1965,
based on a license. The Director’s Report recommended the claim as filed.
36-04011 ’

Aqua Life, Inc,, filed a claim under 36-04011 on September 1, 1988, for 50 cfs from
Billingsley Creek for year ‘round fish propagation with a priority date of December 1, 1965, based

on beneficial use. The Director’s Report recommended 12 cfs.

SPECIAL MASTER'’S REPORT
4/7/98



Proceedings

Buckeye Farms, Inc., was granted leave to file late objections to all four (4) of Aqua Life’s
claims on March 24, 1997, objecting to quantity and the water rights being recommended at all. On
July 8, 1997, Aqua Life Corporation was granted leave to file a late objection to quantity in 36-
04011. Just before trial on all objections, the parties filed a joint Stipulation and Motion to Dismiss.
On February 26, 1998, an Order Granting Motion to Dismiss was entered dismissing all objections.

Conclusions of Law

Aqua Life, Inc., or Aqua Life Corporation, is entitled to partial decrees adjudicating water
rights under 36-02338, 36-02414, 36-02734 and 36-04011 as described in the attached Special
Master’s Recommendations for Partial Decrees for Water Rights 36-02338, 36-02414, 36-02734
and 36-04011.

DATED April & , 1998.

ARy

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
4/7/98



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

S

NAME & ADDRESS: AQUA LIFE INC
RT 5 BOX 5053

BUHL ID 83316

PARTIAL DECREE PURSUANT TO
[.R.C.P. 54(b) FOR

Water Right 36-04011

SOURCE : BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 12.00 CFS
PRIORITY DATE: 1270171965
POINT OF DIVERSION: TO7S R14E S19 LOT 1 (NENWNW) Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 01-01 12-31 12.00 CFs

PLACE OF USE: FISH PROPAGATION Within GOODING County

TO7S R14E S18 Lot 4 (SWSW)

S19 Lot 1 (NWNW)

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), [.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 36-04011

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

RECOMMENDATION

APR & 1998

7y}

SPECIAL MASTER

PAGE 1
MAR-17-1998
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcases 36-02338, 36-02414, 36-02734
) and 36-04011

Case No. 39576 ) ORDER GRANTING MOTION
) TO DISMISS and ORDER
) VACATING TRIAL

Trial on late objections filed by claimant Aqua Life, Inc., and by Buckeye Farms was set
for February 26, 1998. However, on February 25, 1998, Buckeye Farms filed with the SRBA
Court a Motion to Dismiss.

The Morion seeks dismissal of Buckeye Farms’ objections based on an attached Stipulation
signed by both parties. In the Stipulation, the parties said they “desire to bring an end to the
litigation among them and reach final understanding and agreement concerning the exercise of
their respective rights.”

What then followed in the Stipulation was a rotation agreement specifying how the parties
would exercise their respective water rights. Finally, the parties agreed that: “All the provisions
of this agreement, including all benefits and burdens shall run with the water right claims, permits
and applications described herein.”

Several issues were not addressed in the Stipulation. For instance, there was no mention
of the claimant’s objections, the matter of costs and attorney fees and the concurrence of IDWR
in final resolution of the subcases.

It is clear from the Stipulation, plus representations of the parties at the pre-trial
conference held on February 17, 1998, that the parties intend to seek dismissal of all objections
in the subcases with each party to bear their own expenses. Further, such dismissal will result

in the claims being decreed as they were recommended in the Director Report.

ORDER GRANTING MOTION TO DISMISS and ORDER VACATING TRIAL
2/26/98 Page |



After the Motion and Stipulation were filed, counsel for IDWR called the Court and the
parties’ counsel to state that IDWR concurs in the final resolution. The claims will be decreed
as recommended by the Director and the rotation agreement will not change the elements of each
water right nor hinder the Director’s administration of the water rights.

THEREFORE, IT IS ORDERED:

1. That the Motion to Dismiss is granted. Objections filed by claimant Aqua Life, Inc.,
and by Buckeye Farms are dismissed. Each party shall bear their own costs and attorney fees; and

2. That the trial is vacated.

DATED February 26, 1998.

o 5.0

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO DISMISS
and ORDER VACATING TRIAL was mailed on February 26, 1998, with sufficient first-class
postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

John K. Simpson
Box 2139
Boise, Idaho 83701-2139

C. Thomas Arkoosh

Box 32 / P s
Gooding, Idaho 83330 LZ/ Lol » “E'éeaé

Deputy Clerk

ORDER GRANTING MOTION TO DISMISS and ORDER VACATING TRIAL
2/26/98 Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF ID AHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA ) Subcases 36-02338, 36-02734
) : 36-02414, 36-04011
Case No. 39576 )
) MOTION TO DISMISS
)
)

COMES NOW Bu ckeye Farms, by and through its attorneys of record, Rosholt,
Robertson & Tucker, hereby moves this Court for an order dismissing the objections filed in
the above captioned subcases. In support of this motion Buckeye Farms attaches the
stipulation agreed to by the parties to the subcase. Attached to this motion is an Order for
the Courts consideration and signature, dismissing the objections of Buckeye Farms in this

matter.

i

MOTION TO DISMISS



CERTIFICATE OF MAILING

I certify that a true and correct copy of the MOTION TO DISMISS was mailed on
February 17, 1998, postage pre-paid to the following:

C. Thomas Arkoosh
Aqua Life

Box 32

Gooding, ID 83330

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Director of IDWR
Box 83720
Boise, ID 83720-0098

3\ | /
Joh{'}l K. Simpfson

\
1

MOTION TO DISMISS
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ORIGINAL Sowrner

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

~ N~
=4

INRE: SRBA ) Sub-Case No. 36-02338, 36-02734
) 36-02414, 36-04011
CASE NO, 39576 )
)
ﬁE@EH\WEh} g STIPULATION RECEIvEp
MAR 02 1398 : FEB 2 & 1998
epartment of
0antment of Watei ..c....2er RECITALS A'If'furgicamm e
Southern Region A

WHEREAS, Buckeye Farms possesses decreed irrigation water rights, and permits

and applications for permits for the use of water from Billingsley Creek.
B.

WHEREAS, AquaLife is the owner of existing water rights, permuts and claims or
fish propagation, as described in Snake River Basin Adjudication (“SRBA”) Claim Nos. 36-
02338, 36-02734, 36-02414, and 36-04011

C.

WHEREAS, the parties recognize that continued liti gationin the above captioned sub-
cases is expensive, time consuming and detrimental to community relations, and the parties
desire to bring an end to the litigation among them and reach final understanding and
agreement concerning the exercise of their respective water rights.

NOW THEREFORE, in compromise and settlement of this litigation, the parties to
this agreement Buckeye Farms and AqualL ife, individually or by and through their respective
counsel hereby stipulate and agree on terms consistent with those set forth in this stipulation.
The parties stipulate and agree to the exercise their respective water rights from Billingsley

STIPULATION !
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Crecek at or above the Aqualife facility as follows:

L.

The parties recognizg that Buckeye Farms owns an irrigation water right
identified as SRBA Claim No. 36-00018, senior in priority to the water rights
claimed by AquaLife.

The parties agree that as of the date of this agreement Buckeye Farms has
additional claims to water diverted from Billingsley Creek via the Curren ditch
in the form of permits and applications.

Buckeye Farms and Aqualife agree that in compromise and settlement of
Buckeye Farms’ objections to SRBA Claims Nos. 36-02338, 36-02734, 36-
02414, and 36-04011, AquaLife will subordinate its water rights, SRBA
Claims Nos. 36-02734 and 36-04011, to Buckeye Farms’ non-irrigaticn
SRBA Claims, permits and applications up to the amount mutually agreed
upon of 35 cubic feet per second (“cfs”) during the months October,
November, December, and January of 1998 and 1999 Following the
expiration of this time period, AquaLife will continue to subordinate the abov
stated rights, if the parties are successful in acquiring a substitute source of
water for Buckeye Famns' Billingsley Creek water claims identified in
Paragraph 2 above and Buckeye is able to leave water in Billingsley Creek in
accordance with Paragraph 4 below.

If at the end of calendar year 1999 the parties have been unable to procure
a substitute source of water in accordance with the terms and conditions set
forth herein, this agreement will continue in force from year to year until the

parties are successful in obtaining substitute water, or the parties mutually

STIPULATION 2
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agree to terminate the agreement. This agreement shall be terminated only by
the express consent of both parties in writing.

S Buckeye Farms and AquaLife agree that in compromise and settlement of
Buckeye Farms’ objections to SRBA Claims Nos. 36-02338, 36-02734, 36-
02414, and 36-04011, Buckeye Farms agrees to leave 15 cfs of water right
#36-00018 in Billingsley Creek during the period February 1- June 1 for the
water years 1998 and 1999 to allow the parties sufficient time to cooperate
in efforts to obtain substitute water in order to mitigate for reduced water
flows in Billingsley Creek. If the parties are successful in acquiring a
substitute source of water for Buckeye Farms’ Billingsley Creek water claims,
Buckeye Farms will continue to leave water in Billingsley Creek given the
following conditions: (1) the parties recognize that it is reasonably necessary
to provide a sufficient amount of water for the continued operation and
maintenance of Buckeye Farms’ pipeline, and thereby agree that a flow ¢f'5
cfs at the Curren ditch headgate is sufficient to meet these needs under
Buckeye Farms’ water rights from Billingsley Creek; (2) that a reliable,
continuous substitute flow of at least 20cfs is available; and (3) the water is
provided at no additional cost to Buckeye Farms or AquaLife.

6. The parties further agree that in seeking a substitute source of water for
Buckeye Farms’ water rights out of Billingsley Creek via the Curren Ditch,
the parties will cooperate in assessing a potential call on junior groundwater
nights impacting the flows from the Curren Tunnel. If the parties determine

that their respective rights are impaired, and substitute water or other forms

STIPULATION 3



SO & .cf PFRUND KUSDHUL T RUDEXK I DUN 10 32754008 - PAG=.R22T

of mitigation is not available, the parties will work together in seeking the

appropriate administrative or legél relief.
This agreement shall be effective and binding upon the parties hereto and shall be
binding upon and inure to the benefit of the successors, heirs, assignees or personal
representatives of the parties hereto upon the signature of all of the parties. All the provisions
of this agreement, including all benefits and burdens shall run with the water nights claims,
permits and applications described herein.

This agreement may be signed in counterpart, all of which together, will all purposes,
constitute one agreement, binding on the parties, notwithstanding that all parties may not

have signed the same copy of the stipulation.

This agreement shall be filed in the records of the Clerk and Recorder for Gooding

County.
DATED this Z 2 71; of gfééggﬁgﬁ% 1998.
For: Aqualife
o
& %' .
By: Ked Elis =
/

STATE OF IDAHO

)
)

SS.

County of ﬁ@%

)
i
Onthe / ? day of 4’@@7 UAAAL) 1998, beforeme, the undersigned,
2 Notary Public in and for said State, personally agpeared Ken Ellis, known to me to be th=
person whose name is subscribed in the instrument, and acknowledged to me that he executed
the same.

STIPULATION 4
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IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

A Notary Public ip\and for-
the County of
State of Idaho.

For Buckeye Farms, Inc.

%w%’

By: Brian Barsotti

STATE OF IDAHO )
. ) $s.
County of /f s )
.ﬁ‘ /C’
Onthe A/ dayof s . , 1998, before me, the undersigred,

a Notary Public in and for said State, personally appeared Brian Barsotti, known to me to be
the person whose name is subscribed in the instrument, and acknowledged to me that he
cxecuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

bli
f}; étoaurg&f c 2 and for

State of Idaho.

111 —

™
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John K. Simpson

Rosholt, Robertson & Tucker
1221 West Idaho Street, Suite 600
Boise, ID 83702

(208) 336-0700

(208) 344-6034 Facsimile

Attorney for Buckeye Farms

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
InRe: SRBA Subcases 36-02338, 36-02734

36-02414, 36-04011
Case No. 39576

MOTION TO DISMISS

COMES NOW Buckeye Farms, by and through its attorneys of record, Roshok,
Robertson & Tucker, hereby moves this Court for an order dismissing the objections filed in
the above captioned subcases. In support of this motion Buckeye Farms attaches the
stipulation agreed to by the parties to the subcase. Attached to this motion is an Order for

the Courts consideration and signature, dismissing the objections of Buckeye Farms in this

- \[e

Jor K. Simfsdn

MOTION TO DISMISS
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the MOTION TO DISMISS was mailed on
February 17, 1998, postage pre-paid to the following:

C. Thomas Arkoosh

Aqua Life
Box 32

Gooding, ID 83330

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Director of IDWR
Box 83720
Boise, ID 83720-0098

Joh%f(l. Simgscn

MOTION TO DISMISS



-l

e s . TiIdvll W& VEe T RVOORKR T DOUN |

J<C o4y - PR

John K. Simpson

Rosholt, Robertson & Tucker
1221 West Idaho Street, Suite 600
Boise, ID 83702

(208) 336-0700

(208) 344-6034 Facsimile

Attorney for Buckeye Farms

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
InRe: SRBA Subcases 36-02338, 36-02734
36-02414, 36-04011
Case No. 39576
ORDER GRANTING BUCKEYE FARMS’
MOTION TO DISMISS

Y N N Nur” N Nt s’

OnFebruary ___, 1998, Buckeye Farms, by and through its attorneys of record,
Rosholt, Robertson & Tucker, filed a Motion to Dismiss its objections in subcase nos. 36-
02338, 36-02414, 36-02734, and 36-0401]. Attached to this Motion was a Stipulation
signed by the parties regarding a shared use of water from Billingsley Creek. At the pre-trial
conference held February 17, 1998, the parties represented that this agreement resolved all
differences between the parties with respect to these subcases.

Therefore, it is ordered that Buckeye Farms” Motion to Dismiss its objections is
granted.

DATED this ____ day of February, 1998.

Terrance A. Dolan
Special Master
Snake River Basin Adjudication

ORDER GRANTING BUCKEYE FARMS’
MOTION TO DISMISS

()

m

[h]

[{]]




e B e A et bl R L g SR NNV

~ N

VU o€ 7o4dyy

CERTIFICATE OF MAILING
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I certify that a true and correct copy of the MOTION TO DISMISS was mailed on
day of February, 1998, postage pre-paid to the following:

C. Thomas Arkoosh
Aqua Life

Box 32 .
Gooding, ID 83330

John K. Simpson
Buckeye Farms
P.0.Box 2139

Boise, ID 83701-2139

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44449

Boise, ID 83711-4449

Director of IDWR
Box 83720
Boise, ID 83720-0098

ORDER GRANTING BUCKEYE FARMS’

MOTION TO DISMISS

Deputy Clerk

¥ TOTAL PRGE.Zi9
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IN THE DIS]‘RI’CTCOURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 36-04011
)
ORDER GRANTING AQUA LIFE
. 3957
CaE G- 52010 ) CORPORATION’S MOTION TO FILE
) LATE OBJECTION
Aqua Life’s Motion

Aqua Life Corporation filed a Motion to File Late Objection on March 10, 1997. In its
Motion, Aqua Life sought to file late objections to the quantity element in seven claims to water
rights.! Only one of those rights (36-04011) was claimed by Aqua Life. Four of the other six rights
did not appear in the Director’s Report and two (36-00015 and 36-00018) were already decreed to
Buckeye Farms, Inc. On March 10, 1997, the Presiding Judge denied Aqua Life’s Motion in all but
36-04011 which he referred to the Special Master.

A hearing on Aqua Life’s Motion in 36-04011 was held before the Special Master on May
23,1997. C. Thomas Arkoosh appeared for Aqua Life and John K. Simpson appeared for Buckeye
Farms, a late objector. J. Andrew Helmlinger appeared by telephone for IDWR. After the hearing,
the record was left open for two weeks to give Aqua Life time to submit additional information from
IDWR’s records.

On June 3, 1997, Aqua Life filed an Affidavit of Ken Ellis in Support of Motion to File Late
Objections. Buckeye Farms then filed a Response followed by Aqua Life’s Reply. With those
pleadings, the Motion was taken under advisement.

Buckeye Farms’ Late Objections
To understand Aqua Life’s Motion to File Late Objection in 36-04011, it is helpful to recall

earlier proceedings involving Buckeye Farms. Aqua Life Corporation or Aqua Life, Inc., claimed

136-00015, 36-00018, 36-04011, 36-07740, 36-07742, 36-08728 and 36-08730.

ORDER GRANTING AQUA LIFE CORPORATION’S MOTION TO FILE LATE OBJECTION
718/97 Page 1



seven water rights in the SRBA,? including 36-04011. Four of those claims were unobjected-to until
Buckeye Farms filed its Motion to File Late Objections in 36-02338, 36-02414, 36-02734 and 36-
04011.

Buckeye Farms sought to file late objections to the recommended quantities because of Aqua
Life’s alleged forfeiture or partial forfeiture of water rights during the five-year period (1992-1996)
after the Director’s Report was filed. Buckeye Farms was granted leave to file late objections on
March 24, 1997. However, trial scheduling in the four subcases was stayed pending the Idaho
Supreme Court’s determination of Basin- Wide Issue 10, Partial Forfeiture.

Aqua Life’s Claim in 36-04011

On September 1, 1988, Aqua Life filed its claim in 36-04011 to 50 cfs from Billingsley
Creek for fish propagation based on beneficial use. The Director recommended 12 cfs and Aqua
Life did not file a timely objection. Aqua Life only asked to file a late objection to its own claim
after Buckeye Farms filed its motion to file late objections to four of Aqua Life’s claims, including
36-04011. Aqua Life’s proposed late objection in 36-04011 concerned quantity. It asked that the
quantity be 50 cfs as claimed instead of the 12 cfs recommended by the Director.

Discussion
Meritorious Position

The two questions before the court are whether Aqua Life has 1) shown good cause to file
a late objection and 2) stated a meritorious position. The court is satisfied that Aqua Life has stated
a meritorious position. It claimed 50 cfs under 36-04011 and 100 cfs under 36-02734 for a
combined total quantity of 150 cfs. IDWR recommended 12 cfs for 36-04011 and 100 cfs for 36-
02734 for a combined total quantity of 112 cfs. Ken Ellis, primary shareholder of Aqua Life, said
that Aqua Life consistently used “at least 129 cfs or 17 more cfs than was actually recommended by
the IDWR.” He also stated that Aqua Life used less than that amount since the 1980's only because
of “upstream interference from upstream Junior users and/or reduced water flows.”

Of course, there remain the issues of forfeiture and partial forfeiture raised by Buckeye
Farms, but it is clear that Aqua Life has stated facts which, if proven, constitute a meritorious
position. Its position is that Aqua Life is entitled to more water under 36-04011 than recommended
by the Director.

Good Cause

The more difficult question is whether Aqua Life has shown good cause to file a late

objection. Aqua Life argued that the addition of an adverse party and late objections were good

cause warranting Aqua Life’s late objection:

236-02414, 36-02338, 36-02734, 36-04011, 36-04014, 36-10842 and 36-15476.

ORDER GRANTING AQUA LIFE CORPORATION'S MOTION TO FILE LATE OBJECTION
7/8/97 Page 2



Aqua Life’s position is that since the Special Master permitted Subcase No. 36-
04011 to be reopened and Buckeye to assert its claims [objections], Aqua Life should

be permitted to raise its claims arising out of the same transaction in the same
subcase.

Aqua Life’s argument has some merit. The initial “pleading” in this subcase was the Notice
of Claim filed in 1988. The next “pleading” was the Director’s Report filed in 1992. Aqua Life did
not object to the Director’s recommendation of less water than claimed. However, one can guess
why Aqua Life may have chosen not to object to the Director’s recommendation of 12 cfs for 36-
04011. For instance, Aqua Life may have thought the combined total of 36-02734 and 36-04011
(112 cfs) was close enough to its historical use of “at least 129 cfs”; it would be too expensive to
argue over the difference; and the claimed total of 150 cfs is not available anyway.

Whatever reasons Aqua Life may have had for not objecting, its decision relied upon the
Director’s recommendations for 36-02734 and 36-04011 being decreed as recommended. When
Buckeye Farms filed its objections, that premise disappeared. Faced with allegations of forfeiture
and partial forfeiture, Aqua Life had no choice but to argue that it is entitled to its original claim of
50 cfs under 36-04011.

In the unique circumstances of this subcase, the court agrees that Aqua Life has shown good
cause to file a late objection in 36-04011. Mr. Ellis said that during the error correction process, he
filled out and mailed to IDWR “certain forms for filing an objection.” He said he was following
IDWR instructions and did not know that objections were filed with the SRBA Court. However,
Steve Clelland, an employee with IDWR’s southern office in Twin Falls, partially disputed that. Mr.
Clelland said he found no evidence in the adjudication file that Aqua Life mailed an objection to
IDWR.

Mr. Ellis’ affidavit left unanswered whether he mailed a Standard Form 1, Objection or
some other forms. It was also unclear to which IDWR office he mailed the forms. Mr. McClelland’s
affidavit left open the question of whether he searched records outside of the adjudication file or
IDWR’s Twin Falls office.

Under these circumstances, it seems fair that the claimant be accorded the benefit of doubt
in favor of a full hearing on all issues. Besides, the impact of allowing Aqua Life to file a late
objection seems minimal. As Buckeye Farms has pointed out, Aqua Life intermixes its use of water
under multiple rights for fish propagation. It would not be possible to change one water right
without affecting the other rights. Aqua Life is already a party to the subcase as the claimant.
Regardless of whether it filed its own objection, Aqua Life will participate in all future proceedings
as a necessary party. Aqua Life has not sought to amend its claim, but instead claims the original
amount. Hence, the parties and IDWR will require minimal investigation to prepare for trial.

ORDER GRANTING AQUA LIFE CORPORATION'S MOTION TO FILE LATE OBJECTION

7/8/97 Page 3



Allowing Aqua Life’s late objection will not delay the proceedings.

THEREFORE, it is ordered that Aqua Life Corporation’s Motion to File a Late Objection
in 36-04011 is granted. Its Objection lodged with the SRBA Court on March 10, 1997, is deemed
filed the date of this Order. The only other party to the subcase, objector Buckeye Farms, Inc., shall
not be required to respond to Aqua Life’s Objection.

DATED July 8, 1997.

77 . &Ll

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING AQUA LIFE
CORPORATION’S MOTION TO FILE LATE OBJECTION was mailed on July 8, 1997, with
sufficient first-class postage to the following:

Chief, Natural Resources Division C. Thomas Arkoosh
Office of the Attorney General Box 32

State of Idaho Gooding, Idaho 83330
P. O. Box 44449 Rep: Aqua Life Inc.

Boise, ID 83711-4449
John K. Simpson

Director of IDWR Box 2139
Box 83720 Boise, Idaho 83701-2139
Boise, Idaho 83720-0098 Rep: Buckeye Farms, Inc.

Deputy Clerk

ORDER GRANTING AQUA LIFE CORPORATION’S MOTION TO FILE LATE OBJECTION
7/8/97 Page 4
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Department of Water Resources
ATTORNEY FOR AQUA LIFE, INC.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In RE SRBA Subcase Nos. 36-00018

36-07742
36-08730
36-00015 -
36-07740
36-08728
36-04011

Case No. 39576

MOTION TO FILE LATE OBJECTION

COMES NOW, AqualLife Corporation [hereinafter AquaLife], by and through its
attorney, C. Tom Arkoosh, of Post Office Box 32, 116 Fourth Avenue West, Gooding,
Idaho, and respectfully moves this Court for its order allowing late objection to the
recommendation of the Director of the Idaho Department of Water Resources
[hereinafter respectively Director and Department] and for further consideration of the

water rights as named in the style of this pleading, all as set forth hereto:
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[. RIGHTS AT ISSUE

1. 36-00018: This right belongs to Buckeye Farms, believed to be Buckeve
Farms, Inc., [hereinafter Buckeye] and is for 20 cfs of irrigation water at places of use
owned and not owned by Buckeye of a priority date of September 10, 1884 and season
of use of March 15 to November 15 annually. This right is delivered from Billingsley
Creek, Gooding County, through the Curran ditch, to what AquaLife believes Buckeye
refers to as its Bar - S Lands.

2. 36-00742: This right belongs to Buckeye, and is a nonconsumptive fish
propogation right for 10 cfs from February 1 to May 15 annually, and no more than 20
cfs through the remainder of the year, is comprised of the same water as 36-00018
during the irrigation season, and is of a priority date of August 1, 1977. As with the
identical water of 36-00018, this right is delivered from Billingsley Creek through the
Curran ditch, but is not consumptive.

5)) 36-08730: This right belongs to Buckeye, and is an expansion of the use
of 36-0018 waters of 20 cfs for a nonconsumptive wildlife, esthetic and recreational use
with a priority date of September 24, 1987 for use from January 1 to December 31
annually.

4. 36-00015: This right belongs to Buckeye, and is for 6.5 cfs of irrigation
water at places of use owned and not owned by Buckeye of a priority date of March 8,

1902 and a season of use of March 15 to November 15 annually. This right is delivered
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from Weatherby Springs, a tributary to Billingsley Creek, through the Bar - S Ditch,
then Billingsley Creel, then the Curran ditch, to what AquaLife believes Buckeye refers
to as its Bar - S Lands.

5. 36-7740: This right belongs to Buckeye and is a nonconsumptive fish
propogation right for 6.5 cfs annually, is comprised of the same water as 36-00015
during the irrigation season, and is of a priority date of August 1, 1977. As with the
identical water of 36-00015, this right is delivered from Weatherby Springs, through the
Bar - S ditch and intermingled with Billingsley Creek, and then through the Curran
ditch, but is nonconsumptive.

6. 36-08728: This right belongs to Buckeye, and is an expansion of the use
of 36-00015 waters of 6.5 cfs for a nonconsumptive wildlife, esthetic and recreational
use with a priority date of September 24, 1987 for use from January 1 to December 31
annually.

7. 36-04011: This right belongs to AquaLife and is for 50 cfs of fish
propogation water at a place of use owned by AquaLife with a priority date of December
1, 1965, and an annual season of use. This right is delivered from Billingsley Creek to
Aqualife’s fish facilities downstream from the diversion of the Curran ditch. The claim

for this right recites 50 cfs; the Director’s recommendation for this right is 12 cfs.
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II. MOTION

8. That on or about the 4th day of February, 1997, Buckeye filed a motion
to object to the Director’s recommendation regarding 36-04011, one of Aqualife’s fish
propagation water rights from Billingsley Creek, and several other fish propogation water
rights of AqualLife in Billingsley Creek, reciting, intra alia, in summary, that AqualLife is
not beneficially using its right which is senior to the nonirrigation rights of Buckeye, and
that AquaLife has made a call for its water against junior upstream users on Billingsley
Creek and its tributaries. Buckeye’s motion above recited seeks to put at issue the
nonirrigation rights of Billingsley Creek and its tributaries, which will include an
adjudication of AquaLife’s 36-04011.

9. That on or about the 25th of January, 1994, Buckeye applied for transfer
of the place of use of its 36-00018 and 36-00015 irrigation rights from certain of its Bar
- S lands to other of its Bar - S lands, having sold a substantial portion of the previous
place of use to an entity named Spring Valley Ranches, Inc., a Utah corporation, on or
about February 7, 1989, while ostensibly retaining certain water rights therefrom. The
Department did not commence advertisement of this application for transfer until on or
about October 23, 1996, and subsequently, having evidently held the same in abeyance
during the negotiations between the transferror, Buckeye, and perhaps others, to reach
a stipulated water right that may or may nor have been memorialized on a Form 5, made

recommendations on or about April 26, 1996, for 36-00018 and on May 6, 1996, for
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36-00015. By agreement dated on or about August 18, 1988, incorporated herein, and
adopted by the license concerning 36-00742, Buckeye agreed to, and the Department
relegated Buckeye to, the conjunctive administration of all its water rights diverted from
Billingsley Creek into the Curran ditch. Said agreement is attached hereto as Exhibit B
and incorporated herein as though the same were set forth in full. Therefore, all the
Buckeye rights named in the style of this pleading are to be conjunctively managed
pursuant to said agreement such that the same do not interfere with senior rights.

10.  Insofar as Buckeye seeks late review of the Director’s recommendation
concerning the Billingsley Creek nonconsumptive fish propogation rights as between
Buckeye and AqualLife; and insofar as Buckeye seeks, at this late date, a transfer of the
place of use of the irrigation portion of those conjunctively managed rights; and, insofar
as the Billingsley Creek waters are a finite resource, and the demand against those waters
must take that issue into account concerning all water rights and whether or not the
same are consumptive, AquaLife herein respectively submits that the Department cannot
make its determination of, and administer, the various water rights of the parties without
reasonable investigation of them all. Therefore, if the Department is to make a
determination regarding Buckeye’s request for transfer of the place of use of irrigation
rights 36-00015 and 36-00018, which are conjunctively managed with the remaining
Buckeye water rights named in the style of this pleading; and, if the Department is to

give consideration to the request for late filing of objections of AquaLife’s
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nonconsumptive rights as requested by Buckeye, the Department must create subcases
for all the pertinent and affected water rights.

WHEREFORE, AqualLife requests the Department as follows:

1. For creation of subcases for all Buckeye’s rights as set forth in the style of
this pleading;

2. For an order allowing the filing of the objections appended hereto, which

are incorporated herein by this reference as though the same were set forth in full.

DATED this [ %y of March, 1997.

1/
C. TOM ARKOOSH

CERTIFICATE OF MAILING

I hereby certify that on the [ g/%ay of March, 1997, I served a true and
correct copy of the foregoing document upon the following person, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

TDWR Dacument, Depositary
Post Office Box 83720
Boise, Idaho 83720-0098

Clerk of the District Court
Snake River Basic Adjudication
253 Third Avenue N.

P.O. Box 2707

Twin Falls, ID 83303-2707
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John K. Simpson

ROSHOLT ROBERTSON & TUCKER
1211 W. Idaho Street, Suite 600

P.O. Box 2139

Boise, Idaho 83701-2139

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

US Dept. of Justice

Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

—
Coo

C. TOM ARKOOSH

MOTION TO FILE LATE OBJECTION -7-



AGREEMENT

: The undersigned agree to the withdrawal of their
protests to Application No. 36-7742 if said permit is condéitioned
as fallocws:

I. It is understood that Buckeye Farms, Inc.
(hereinafter "Buckeye") shall not at any time divert more than a
total of 20 cfs from Billingsley Creek into the Curran Ditch
pursuant to the hereinafter described rights. However, Buckeve
shall be entitled to divert from Billingsley Creek from its
existing diversion below Rangen's Hatchery into Curran Ditch all
of its 20 cfs of water for irrigation and stock water purpcses
with a priority date of April 1, 1917; and under Permit No.
36-7742 for fish propagaticn purposes with a priority date of
August 1, 1977, and for recreation, aesthetics, fish precpacation,
anéd fish and wildlife habitat purposes with a priority date of

September 24, 1987 (hereinafter "water rights"); except as
follows: :

A. Buckeye agrees to divert only 10 cfs of its
water rights between February 1 and May 15 of each year
so that the remainder of its water rights will be left
in Billingsley Creek as a bypass flow for instream flow
purposes or for diversion to nonconsumptive uses by
others so long as the water is returned to Billingsley
Creek immediately below the place of use.

1. In the event that there would be less than
20 cfs available at the existing diversion below
Rangen's Hatchery into Curran Ditch for diversion
under Buckeye's water rights as above described in
Paragraph Ne. I between February 1 and May 15 of
any year, the reduction will be shared equally.
e.g. If only 18 cfs were available, S would be left

in Billingsley Creek and 9 would be diverted by
Buckeye.

2. In the further event that future upstream
junior diversions would be made from Billingsley
Creek above the diversion of Buckeye as said
diversion is described in Paragraph No. I above,
resulting in less than 20 cfs being available for
diversion and bypass as provided in this Agreement,
the undersigned hereto shall be responsible for the
protection of their own entitlement under this

Agreement. e.g. If 20 cfs wergdr? isa a ailable

for diversion at Buckeye Farm Eun,ﬁﬁ efiCurran
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Ditch at anytime between February 1 and May 15
except for an upstream diversion pursuant to a
junior priority right, Buckeye shall be responsible
for protection of its right to divert 10 cis and
the undersigned (except Buckeye) hereto shall be
¢ responsible for protecting the 10 cfs bypass.

CE

B. Buckeye and the undersigned shall comply with
the regquirements of the Idaho Department of Water
Resources so as to legally validate said bypass between
February 1 and May 15 of each year, including but not
limited to the following alternatives:

1. An amendment of Application No. 36-7742 to
reflect the bypass right therein, together with an
assignment of the appropriate portion of 36-7742 to
the Idaho Water Resource Board for bypass flows
between February 1 and May 15 as a public trustee;
and/or

2. A chance in nature of use and place of use
to protect the priority date and use of said water
right for bypass purposes under 36-7742; and/or

3. An assignment of the 10 cfs bypass right
for the period of February 1 through May 15
annually as required by this Agreement, to the land
immediately above the mouth of Billingsley Creek
for aesthetic or other nonconsumptive beneficial
purposes, so as to assure the bypass flow will
remain in the drainage. -

TT. It is understood that Application 36-7742 shall be
issued pursuant to the conditions of this Agreement and subject to
all prior water rights. Nothing herein shall be deemed a waiver by
another water right holder who is a party hereto to contest the
diversions of Buckeye pursuant to the rights set out in Paragraph
T above in an appropriate forum in the future and no party hereto
shall be precluded from challenging the validity or any element of
any water right perfected under Permit No. 36-7742.

III. Buckeye agrees that existing fish propagation
facilities shall not be used to establish beneficial use under
Permit No. 36-7742, and that the uses under Permit No., 36-7742 are
non-consumptive uses for purposes of Fisheries Development Co.'s
Permit No. 36-8089.

IV. The parties agree that this Ag%gqqen§&h§yi@e
executed in counterparts and will be effective as” 'ttt ‘adluhad
executed the same document.

SEPTTIE
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V. The undersigned hereby bind themselves, their heirs,
personal representatives, successors and assigns.

MAidd, weess ielee

Dated:

EDWARD D. SHOKAL

Dated:

RUTH C. SEOKAL

.

LA /\k !
e \’\/k CAAAND ‘Q’WL'\ Dated: 7'18" SR

MARNESMERCERY PRESIDENT <

HAGERMAN VALLEY CITIZENS ALERT

. Dated:
- PAUL E. .WATKINS -

Dated:

INEZ S. WATKINS

Lt J— 1588

CLEAR LAKES [TROUT & ,
- FISHER;ES DEVELOPMENT CO. =

Dated:

W.A. SANDY, PRESIDENT
TROUTCO
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IV. The parties agree that this Agreement may be
executed in counterparts and will be effective as though all
had executed the same document.

_ v. The undersigned hereby bind themselves, their
heirs, personal representatives, successors and assigns.

Dated:
BUCKEYE FARMS, INC.

Dated:
EDWARD D. SHOKAL

Dated:
RUTH C. SEQKAL

Dated:

"MARNE MERCER, PRESIDENT
HEAGERMAN VALLEY CITIZENS ALERT

) ( C‘Luﬁz é: &/ﬁztvvi Dated: 7/ — /9“'8:5’

PAUL E. WATKINS

=0 P 9
::-:_-Z-: 12 xJ . (.//[r ("—,_.g&,;,fﬂ_, Dated:_ 7-/§-§%

INEZ Sf WATKINS “

Y
Dated:
CLEAR LAKES TROUT &
FISHERIES DEVELOPMENT CO.
Dated:
W.A. SANDY, PRESIDENT
TROUTCO e
SR adeaiaid 3
9335m

R
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IV. The parties

agree

that

this Agreement may be

executed in counterparts and will be effective as though all

had executed the same document.

v. The

undersigned hereby bind

themselves, their

heirs, personal representatives, successors and assigns.

BUCKEYE FARMS, INC.

" EDWARD D. SHOKAL

RUTH C. SHOKAL

MARNE MERCER, PRESIDENT
HAGERMAN VALLEY CITIZENS ALERT

PAUL E. WATKINS

INEZ S. WATKINS

CLEAR LAKES TROUT &
FISHERIES DEVELOPMENT CO.

Hepgerit—

W.A., SANDY RESIDENT
TROUTCO

9335m

AGREEMENT - 3
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Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:
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IV. The parties agree that this Agreement may be
executed in counterparts and will be effective as though all

had executed the same document.
The undersigned hereby bind their

v.
heirs, personal representatives, successors and assigns,

themselves,

Dated:

BUCXEYE FARMS, INC.

/-.

Dated: (la%f? :/é; s

EDWARD D. SHOKAL

%Zé . M, Dated:/Zs(/%é/ /éif ////

RUTH C. SHOKAL

VA
Dated:
MARNE MERCER, PRESIDENT
HAGERMAN VALLEY CITIZENS ALERT
& —
Dated:
PAUL E. WATKINS
Dated:
INEZ S. WATKINS
Dated:
CLEAR LAKES TROUT &
FISEERIES DEVELOPMENT CO.
Dated:
W.A. SANDY, PRESIDENT
TROUTCO E.ﬂ-‘ - SRR Y a
oon 1T gt ] i
LRG 5 f,;;;‘gf Si 1 tﬁ
méggw

9335m
SEP 2 8 1458

N

|
—
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WRS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/27/96

No. 36-07742 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C BUCKEYE FARMS INC 08/01/1977 FISH PROPAGATION 01/01 12/31 20.000 CFs
18335 S Wy 30  eeeeesssaaa-
HAGERMAN 1D B3332 TOTAL DIVERSION: 20.000 CFs

(208) B37-6595

Hater Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: PERMIT

Point(s) of Diversion: T07s R14E S31 SHNE GOODING County

Place of use Legal Description for: FISH PROPAGATION
NE NW sW SE
NENE NWNE SWNE SENE : NENW NUNW SWNW SENW : NESW NUSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

e ae
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L}
'
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L]
]
.
L]
i
'
'
L]
"

07s 13E 33 : F 2
07s 13E 34 : : F

Pou County: GOODING
Other Rights: 36-7739.

Conditions of Approval:
026 - Permit holder shall commence the excavation or construction of

- diverting works within one year of the date this permit {s fssued

- and shall proceed diligently until the project is complete.
004 - The issuance of this right does not grant any right-of-way

- or easement across the land of another.
027 - Use of water under this right shall be non-consumptive.
044 Use of water under this right is subject to policies set forth
in the State of ldaho Water Plan, including Policy No. 5G.
The right holder shall be required to provide the Department,
upon request, information showing volume changes per hour
necessary to maintain an adequate environment for the fish
propagation facility. Volume changes per hour shall be based
upon actual fish production.
A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as par: of the diverting works prior to diversion of
water under this right.
Assignment or sale of this right is subject to a determination
by the Department that the right holder has proceeded to develop
the right with due diligence and without speculation.
Hater used under this right if discharged into a natural

- channel shall meet ldaho Water Quality Standards.
005 - Use of water under this right is subject to control by the

- watermaster of State Water District No. 36A.
016 - See remarks for additional conditions of approval.

042

o1

07A

09D

Remarks: This permit is subject to the agreement dated 7/18/88 between ™™



WR5809NP
No. 36-07742

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

03/27/96
2

Remarks:

Dates:

Misc:

Comments:

Audit:

right holder & protestant(s) to the extent such agreement covers

matters within the jurisdiction of IDUR.

App. Received: 08/01/1$77 Priority Date: 0870171977
Proof Due Date: 07/01/1593 Proof Made Date: 0672971993
Exam Made Date: Exam Sent to S$.0.:

Licensed Date:

Water District Number: 36A Fleld Exam Fee: R (Received)
Date: 06/15/1994 User-ID: CZIMMERM Subject: PERMIT BIFURCATED
This permit has been bifurcated to reflect the original

application. For amended uses see 36-08730.
02/04/88 05/28/88 CONVERT  06/21/88 BALDWIN  08/05/88 CURTIS

09/01/88 CURTIS 07/01/93 GUSTAFSO 07/02/93 GUSTAFSO  06/15/94 CZIMMERM



HRSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/27/96
No. 36-08730 WATER RIGHT PROFILE REPORT PAGE: 1
__(_)CJ;J‘ER ) PRIORITY USE PERIOD DIVERSION DIVERSION
CODE MAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C BUCKEYE FARMS INC 0972471987 WILDLIFE 01701 12/31 20.000 CFS
18335 US HWY 30 RECREATION 01701 12/31 20.000 CFS
HAGERMAN ID 83332 AESTHETIC 01701 12/31 20.000 CFsS
(208) 837-6595 . mmemeeseeee.
TOTAL DIVERSION: 20.000 CFS
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: PERMIT

Point(s) of Diversion:

T07S R14E S31 SWNE

Place of use Legal Description for: WILDLIFE

T
07s
07s
07s
07s
07s

R S
13€ 26
13 27
13 33
13 34
13€ 35

" e s

[T T

Place of use

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

NE NW SW
HENW NWNW SWNW SENW NESY NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac'Lt Ac Lt Ac

2 : W W )

2 . 2] W
W H :

g ) 1) H W W

L = =

locatfon for RECREATION fs the same location as described for: WILDLIFE

Place of use locatfon for AESTHETIC §s the same location as described for: WILDLIFE

Pou County: GOODING

Other Rights:

36-7739.

Conditions of Approval:
- Permit holder shall commence the excavation or construction of

026

004

027
()

005

Remarks:

diverting works within one year of the date this permit Is fssued
and shall proceed diligently until the project is complete.

The issuance of this right does not grant any right-of-way

or easement across the land of another.

Use of water under this right shall be non-consumptive.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this right.

Use of water under this right is subject to control by the
watermaster of State Water District No. 36A.

The total combined rate of diversionh under this right and
Right 36-07742 shall not exceed 20.0 cfs.
This right is subject to the agreement dated 7/18/88 between

(LR T T T ATy

GOODING County

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac
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HR5809NP
No. 36-08730

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
WATER RIGHT PROFILE REPORT PAGE:

03/27/96
2

Remarks:

Dates:

Misc:

Comments:

Audit:

right holder & protestant(s) to the extent such agreement covers
matters within the jurisdiction of IDWR.

App. Received: 09/24/1987 Priority Date: 09/24/1987
Proof Due Date: 01/01/1995 Proof Made Date: 1271271994
Exam Made Date: Exam Sent to S.0.:

Licensed Date:

Water District Number: 36A Field Exam Fee: R (Received)

Date: 06/15/1994  User-1D: C2IMMERM Subject: ADDITIONAL INFORMATION
This permit was created to reflect the request for the additional
smended uses as identified in permit no. 36-07742. Since adding

the new uses would have required advancement of the priority date

of permit no. 36-07742, a new spplication filing is needed for

the additional uses. The priority date of this right is set at

the date the amendment to permit no. 36-07742 was received.

Date: 12/13/1994  User-1D: VAULT Subject: Proof of Beneficial Use Rcvd
Proof of Beneficfal Use Rcvd

06/15/94 CZIMMERM  06/15/94 CZIMMERM  06/17/94 CZIMMERM  07/14/94 CZIMMERM
12/13/94 COMMENTS  12/20/94 JYARBROU
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAT DISTRICT-OF THE,
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In Re SRBA Subcases 36-02338, 36-02414,

36-02734 and 36-04011
Case No. 39576 ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS

N’ N’ N N N

Motion

On February 5, 1997, Buckeye Farms filed its Motion to File Late Objections in the above
four subcases. Aqua Life, Inc,, is the claimant in each subcase." The Motion alleged that Buckeye
Farms holds irrigation water rights senior to Aqua Life’s fish propagation claims from Billingsley
Creek- 36-02734 and 36-04011. However, in the non-irrigation season, Buckeye Farms’ various
non-irrigation claims are junior to Aqua Life’s claims.

The Motion also included two other of Aqua Life’s fish propagation claims- 36-02338 and
36-02414. Instead of Billingsley Creek, these two claims were to water from Tupper Springs and
Big Springs/Fisher Springs. The two claims were included in the Motion because water from
Billingsley Creek and the springs is allegedly “intermixed for purposes of discharge.”

All four of Agua Life’s claims were recommended for adjudication in the Director’s Report
Jor Reporting Area 3 (Basin 36), filed November 2, 1992. No objections were filed within the
objection period. |

Buckeye Farms stated that the Director’s recommendations were based on IDWR’s
investigations between 1988 and 1990 or 1991. Since then, at least five years have elapsed.

Buckeye Farms then alleged: “It is during this time period [1992-1996] that actual use at the facility

! Aqua Life, Inc., or Aqua Life Corp. were listed as the claimants for three of the claims. Opal H. Fisher
was reported as the claimant of 36-02338. During the hearing on the Motion, it was stated that the correct claimant
in all four subcases is Aqua Life, Inc. Presumably, then, Aqua Life is the successor in interest to Ms. Fisher.

ORDER GRANTING MOTION TO FILE LATE OBJECTIONS
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gives rise to forfeiture of certain rights or portions of rights.” 2 bt

Buckeye Farms based its allegation of forfeiture or partial forfexture on monthly discharge
monitoring reports (DMRs) filed by Aqua Life with EPA and DEQ. Dav1d B. Shaw s affidavit
attached to the Motion concluded that discharge figures for the period 1992-1996, indicate only a
small portion of Aqua Life’s four claims were being put to beneficial use (60 cfs of the total 170.6
cfs recommended).

Finally, Buckeye Farms argued that it had shown good cause to file late objections because:
1) its failure to object was not wilful; 2) evidence of forfeiture was “newly discovered” after the
objection period; 3) allowing a late claim will not prejudice Aqua Life; and 4) Buckeye Farms has
alleged a meritorious position.

Hearing

Buckeye Farms’ Motion to File Late Objections was heard on March 14, 1997, at the SRBA
Court, Twin Falls, Idaho. John K. Simpson appeared for Buckeye Farms and C. Tom Arkoosh for
Aqua Life. Charles L. Honsinger appeared by telephone for IDWR.

Counsel for Aqua Life presented testimony by Kenneth Ellis, president of Aqua Life, and
Rick Eggleston. Mr. Eggleston is the operator of Gold Springs which leases the facilities from Aqua
Life. Aqua Life also offered into evidence Aqua Life Exhibits 1-3, plus a copy of Fort Hall Water
Users Ass’nv. U.S., 129 Idaho 39, 921 P.2d 739 (1996).

M. Ellis testified that he has been involved with operation of the facility from 1980 until
June, 1994, as lessee and then owner. Water from Billingsley Creek is not intermixed with water
from Tupper Springs and Big Springs, as Mr. Shaw stated in his affidavit. Creek water and spring
water are measured and reported separately even though there is one permit for both sites. Mr. Ellis
said that Aqua Life’s use of spring rights does not affect Buckeye Farms. In the last ten years, there
was never a five vear period when all the available creek water was not used when water quality
(temperature and oxygen) was acceptable. Further, there was only one month when all the water
available from Big Springs was not used. Between 1989 and 1994, water flows dropped and water
temperatures increased. Mr. Ellis’ efforts to get more water from George Lemmon, the water master,
got no direct results.

Rick Eggleston testified that he took over operatlon of the facilities in June, 1994, under the
name “Gold Springs.” Upstream water users, such as Buckeye Farms, have no lockdown devices

ORDER GRANTING MOTION TO FILE LATE OBJECTIONS
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at their diversions along Billingsley Creek. As a result of diversions by junior appropriators during
1994-1995, the facility never used more than 80 cfs. Since Aqua Life's successful “call” on
Billingsley Creek in December, 1996, Gold Springs has used over 100 cfs- sometimes as high as 156

cfs.?

The Law
1. Good Cause
SRBA Administrative Order 1, Rules of Procedure(AO-1), does not provide guidance for
review of motions to file late objecrions. AO-1 only refers to late claims which are reviewed under
the criteria of I.R.C.P. 55(c), “Setting aside default judgment.” However, customary practice in the
SRBA court has been to apply the same criteria to both late claims and late objections. Hence,
Buckeye Farms’ Motion will be considered under Rule 55(c):

For good cause shown the court may set aside an entry of default and, if a judgment
by default has been entered, may likewise set it aside in accordance with Rule 60(b).

Idaho courts follow a dual-track standard to determine when a party is entitled to relief from
default. A party wanting to set aside a clerk’s entry of default need only show “good cause” under
Rule 55(c). If a final judgment by default has been entered, then a party must, in addition to good
cause, satisfy the requirements of Rule 60(b). That is, the party must show some basis such as newly
discovered evidence.

A motion to set aside a default judgment presents the trial court with a factual determination.
Reeves v. Wisenor, 102 Idaho 271, 629 P.2d 667 (1981). In determining whether to set aside a
default judgment, a standard of liberality must be applied rather than one of strictness and the party
moving to vacate a default judgment must be given the benefit of any genuine doubt. Johnson v.
Pioneer Title Co. of Ada County, 104 Idaho 727, 662 P.2d 1171 (App. 1983). A motion to set aside
a default judgment is addressed to the sound discretion of the trial court whose decision will not be
reversed in the absence of abuse of that discretion. However, it would be an abuse of discretion for

the trial court to grant such a motion without an adequate legal basis for doing so. Newbold v.

? The recommendations in the Director’s Report for Aqua Life’s diversions from Billingsley Creek (36-
02734 and 36-04011) total 112 cfs.

3 AO-1 (amended 9/30/96), 4, e, (2), (€), p. 7.
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Arvidson, 105 Idaho 663, 672 P.2d 231 (1983).

The verv language in Rule 55(c) and Rule 60(b) suggests a different standard to set aside an
entry of default versus a default judgment. The Idaho Court of Appeals recognized that the Rule
55(c) “good cause” standard may be more lenient than the Rule 60(b) standard. McFarland v.
Curtis, 123 Idaho 931, 854 P.2d 274 (App. 1993).

Whether part of good cause or in addition to it, Idaho courts have imposed further
requirements. First, a party must show that he or she has acted in good faith and exercised due
diligence in the prosecution of his or her rights, such as an ordinarily prudent person would exercise
under similar conditions. Council Improvement Co. v. Draper, 16 Idaho 541, 102 P. 7 (.1 909), and
Kovachy v. DeLeusomme, 122 Idaho 973, 842 P.2d 309 (App. 1992). Second, a party must show
a meritorious defense to set aside a default. Thomas v. Stevens, 78 Idaho 266, 300 P.2d 811 (1956).

A party who seeks to set aside a default has the burden of supplying detailed facts of the
proposed defense. Smith Electric, Inc. v. Crandlemire, 100 Idaho 172, 595 P.2d 321 (1979). Ata
hearing on the motion, a party need not produce documents to prove a defense. It is sufficient if the
movant pleads with particularity facts which, if proven, would constitute a meritorious defense.
State v. One 1990 Geo Metro, 126 Idaho 675, 889 P.2d 109 (App. 1995). The policy of requiring
a showing of a meritorious defense is founded on the doctrine that it would be an idle exercise for

a court to set aside a default if, in fact, there is no real justiciable controversy. Reeves v. Wisenor,
102 Idaho 271, 629 P.2d 667 (1981).

2. Standing

In the SRBA, “claimant” means anyone asserting ownership of rights, and who has filed a
claim, to the use of water in Idaho. I.C. § 42-1401A (1), and AO-1,2,d, p. 1. A claimant is also a
“party to the adjudication.” AO-1, 2, p, p. 2. Any claimant may file an objection to a water right.
I.C. § 42-1412 (1). When a party to the adjudication files an objection, they become an “objector”
and a “party to a subcase.” AO-1,2, m, and o, p. 2. Any water right which is the subject of a post-
Director’s Report pleading, like an objection, becomes a “subcase.” AO-1, 2, x, p. 2.

Discussion

Aqua Life argued that, while Buckeye Farms may have standing to object to Aqua Life’s
creek rights (36-02734 and 36-04011), it lacks standing to object to the spring rights (36-02338 and
36-02414). After all, Aqua Life diverts its spring water a considerable distance downstream from

ORDER GRANTING MOTION TO FILE LATE OBJECTIONS
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All rights to the use of water acquired under this chapter or otherwise shall be lost

and forfeited by a failure for the term of five (5) years to apply it to the beneficial use
for which it was appropriated....
[.C. § 42-222, (2).

Unlike abandonment which requifes intent, statutory forfeiture provides that all rights to
water are lost where the appropriator fails to make beneficial use of the water for a continuous five
year period regardless of intent. McAtee v. Faulkner Land & Livestock, Inc., 113 Idaho 393, 744
P.2d 121 (App. 1987).

As the parties are aware, the Presiding Judge in the SRBA has held that there is no “partial”
forfeiture in Idaho.® That ruling is now pending on appeal before the Idaho Supreme Court. That
being the law of the case, Buckeye Farms’ allegations of partial forfeiture cannot support its Motion.
However, Buckeve Farms also alleged forfeiture without specifying which claims may be wholly
forfeited.

Admittedly, Aqua Life presented testimony by Messfs Ellis and Eggleston to rebut Mr.
Shaw’s affidavit. Essentially, they said that there was no five year period when water was not used
when water quality was good enough to raise fish. They both told of impaired water quantity and
quality because of upstream junior appropriators. Their testimony aided the court in identifying the
essential issues yet to be determined. However, the court withheld judgment on whether their
testimony established defenses to the allegations of forfeiture. That will be determined at a trial on
the merits, should the subcases proceed that far. Buckeye Farms will have to prove forfeiture at trial,
but not to file objections to Aqua Life’s claims.

THEREFORE, it is ordered that Buckeye Farms’ Motion to File Late Objections in these four
subcases is granted. Responses, if any, to Buckeye Farms’ objections must be filed no later than
April 18, 1997.

DATED March 24, 1997.

gy’

TERRENCE A. DOLAN
Special Master, Reporting Area 3
Snake River Basin Adjudication

5 See Memorandum Decision on Basin-Wide Issue 10, Partial Forfeiture, entered April 26, 1996.
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Buckeye Farms and that water is not intermixed with creek water. Therefore, as Mr. Ellis said, Aqua
Life's use of water from Tupper Springs and Big Springs does not affect Buckeyve Farms. In support
of that argument. Aqua Life offered the Idaho Supreme Court’s holding in the Fort Hall case.

In Fort Hall, the court held that a non-Indian water users’ association was not a “claimant”
in the SRBA because it did not assert ownership of water rights. The United States claimed
ownership of the water rights on its own behalf. The association was merely contractually permitted
to have use of the water. Therefore, because the association was not a claimant in the SRBA, it
lacked standing to object to the 1990 Fort Hall Indian Water Rights Agreement.

Fort Hall does not stand for the proposition that one must prove their water right is affected
to have standing to object in the SRBA. Rather, one must show that they are a claimant as defined
by L.C. § 42-1401A, (1). That is, one must have asserted ownership of rights to use water in Idaho
or be someone on whose behalf such ownership was asserted.

Buckeye Farms has standing to object to Aqua Life’s spring and creek claims because it has
claimed ownership of rights to use water in Idaho. Court records show that Buckeye Farms is the
claimant in eight contested subcases. It may also be a claimant in uncontested claims not now before
the court.

The court is satisfied that Buckeye Farms has acted in good faith and exercised due diligence
in the prosecution of its rights based on evidence not available during the objection period.
However, there remains the matter of whether Buckeye Farms has a.llegéd facts which, if proven,
constitute a meritorious position.

Buckeye Farms was correct in stating that the hearing on its Motion to File Late Objections
was not a trial on the evidence. In other words, the purpose of the hearing was not try the matter of
Aqua Life’s alleged forfeiture or partial forfeiture of its claims to water rights. Rather, the hearing
was to determine whether Buckeye Farms has shown good cause to have its Motion granted. The
court is satisfied that Buckeye Farms has shown good cause.

Buckeye Farms alleged that Aqua Life used less than its licensed or claimed amounts of

water during a five year period from 1992 until 1996.* That allegation, if proven, supports a finding
of forfeiture:

4 Three of Aqua Life’s claims are based on licenses. Claim 36-04011 is based on beneficial use.
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE

LATE OBJECTIONS was mailed on March 24, 1997, with sufficient first-class postage to the
following:

Director of IDWR
P. O. Box 83720
Boise, ID 83720-0098

C. Thomas Arkoosh
P O Box 32

Gooding, Idaho 83330
Rep: Aqua Life Inc.

John K. Simpson

P O Box 2139

Boise, Idaho 83701-2139
Rep: Buckeye Farms, Inc.

eputy Clerk
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John K. Simpson RECEIVED

[ = Y
Rosholt, Robertson & Tucker RECEIVE b FEB - 5 1997
1221 W. Idaho Street, Suite 600 Foing oy o
P.O. Box 2139 o ) ATTORNEY CaNiaa
Boise, Idaho 83701-2139 Departers of Water Rssources

Agitu '..an Bureay

Telephone: (208) 336-0700
Facsimile: (208) 344-6034

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 36-02734
Case No. 35976 36-04011
36-02414
36-02338

BUCKEYE FARMS’ MOTION TO FILE
LATE OBJECTIONS

DESCRIPTIVE SUMMARY

This document is a Motion to File Late Objection in claims nos. 36-02734, 36-04011,
36-02414 and 36-02338 on behalf of Buckeye Farms.

MOTION
Buckeye Farms (hereinafter referenced as "Movant"), hereby moves for leave to file
a late objection to water right claims 36-02734, 36-04011, 36-02414 and 36-02338. This

motion is supported by the argument below, the Affidavit of David Shaw, attached as

il

BUCKEYE FARMS’ MOTION TO FILE LATE OBJECTIONS - 1

Exhibit "A" and the proposed objections attached. . MAIL3722

L




ARGUMENT

Aqua Life, Inc’s. predecessor filed two fish propagation claims for water out of
Billingsley Creek. Claim no. 36-02734 is a licensed right for 100 cfs and was recommended
as claimed by IDWR. Claim no. 36-04011 is a beneficial use claim for 50 cfs. IDWR
recommended 12 cfs. Neither of these claims were objected to and therefore, no subcases
exist. These claims are junior to the Movant’s irrigation rights. However, in the non-
irrigation season, the rights are senior to various non-irrigation rights held by the Movant.
Aqua Life also filed claims for water from Tupper Springs and Big Springs or Fisher
Springs, claim nos. 36-02338 for 54.6 cfs and 36-02414 for 4 cfs. The Aqua Life facility
operates a number of raceways, with distinct and separate raceways served by the two
sources, the springs and Billingsley Creek. Water is not 'co-mingled in the raceways and is
only intermixed for purposes of discharge.

IDWR issued its recommendations for 36-02734, 36-02414, 36-04011 and 36-02338
in 1992 as a part of the Basin 36 Director’s Report. At the close of the objection period no
objections were made with respect to the recommendations. Therefore, these unobjected
to recommendations are ready pursuant to Administrative Order 1 for partial decree. The
partial decrees for each of these rights would have been based upon IDWR’s investigation
conducted during the period 1988 to 1990 or 1991. No partial decrees hgve been issued.
Moreover, at least five years have passed since the rights were last analyzed. It is during

this time period that actual use at the facility gives rise to forfeiture of certain rights or

portions of rights.
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Commercial fish propagation facilities that discharge water from their facilities to a
public water source (waters of the United States) are normally required to obtain an
NPDES discharge permit and submit monthly discharge monitoring reports (DMR’s) as a
condition of the permit. The DMR’s are filed with EPA by the facility operator/permit
holder and a copy is subsequently placed on file with the Division of Environmental Quality
(DEQ) regional office in the vicinity of the facility. In this case the Twin Falls office of
DEQ contains the pertinent files.

The Movant has reviewed the discharge amount portions of the DMR’s for the Aqua
Life facility. See Affidavit of David Shaw. For the period 1992-1996 the discharge figures
indicate that only a small portion of the water claimed through the rights depicted above
were being put to beneficial use. In fact for this period approximately 60 cfs of the total
170.6 cfs recommended was diverted and discharged according to Aqua Life records.

L Good Cause Exists to Grant the Movant’s Leave to File Late Objections.

The decision to set aside an entry of default or a default judgment, to allow a late
notice of claim to be filed, and presumably, to allow a late objection to be filed, is within
the sound discretion of the court. Clear Springs Trout Co. v. Anthony, 123 Idaho 141, 143
(1992). I.R.C.P. 60(b) provides that relief from a judgment may be granted on the grounds
that ". . . (2) newly discovered evidence which by due diligence could not have been
discovered in time for a new trial under Rule S9(b)" is discovered. This discovery standard
also provides a basis for a new trial pursuant to LR.C.P. 59(a). In addition to-the discovery

standard the court may also consider whether the failure to file an objection was wilful,
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whether allowing a late objection would prejudice a party and whether a meritorious
objection has been presented.

In the present case a judgment or partial decree has not been entered. Here, where
no subcase has been established, the claims remain within the Court’s jurisdiction, simply
await a partial decree. Therefore, the discovery of new evidence which contradicts IDWR’s
recommendations, should be considered by the Court to ensure that the elements of any
claim ultimately decreed are valid as of the date of the decree.

The Aqua Life discharge data obviously was not available during the original
objection period in 1993. In fact the data was not available until after the close of the
objection period. The newly discovered data impacts thg validity of the Aqua Life claims
as they are now recommended before the Court and awaiting the partial decree. The
import of this motion is that if claims are decreed as recommended without consideration
of this new evidence, the movant will lose the opportunity to rely upon this data. Arguably,
the movant would not be able to go behind the decree to rely upon factual data prior to the
date of the decree.

Moreover, at the time of the designated objection period, the Movant did have
sufficient basis to file an objection. Only after the 1996 data period did the five year period
provide the basis for filing this motion. Additionally, factual basis for this motion as
enumerated in the affidavit of David Shaw, is premised upon information submitted to DEQ
by the claimant. Again, this information gives rise to a forfeiture claim by the Movant.

The significance of this motion is further exemplified by the fact that by letter to the

IDWR on April 9, 1996, Aqua Life made a call for delivery of the Billingsley Creek water
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as against junior upstream users on Billingsley Creek and tributaries. Because the call was
for non-irrigation season water, IDWR informed Aqua Life that the call would have to be
renewed at the end of the irrigation season. In November, Aqua Life verbally renewed the
call and submitted a written call in December, 1996 pursuant to an additional IDWR
request.

Finally, the Movant recognizes that with Basin-wide #10 (Partial Forfeiture) on
appeal the status of partial forfeiture is uncertain. Once the Supreme Court resolves this
appeal then the facts of this case as supplemented by the affidavit contained herein, can be

applied to the law. In the interim the Movant should be granted the opportunity to file its

objections.

L
DATED this 4 - day of February, 1997.
ROSHOLT, ROBERTSON & TUCKER

\V=4

J vﬁ' K. $#ipson

Attorney for Buckeye Farms

Fan |
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CERTIFICATE OF MAILING

X
I hereby certify that on the 4 L day of February, 1997, I mailed the original and
copies of this objection, including all attachments, to the following persons, by mailing the

original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053
Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

J son
Attorney for Buckeye Farms

\wpdata\buckeye\objmotio
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AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997

DAVID B. SHAW, being first duly sworn deposes and states:

1. My name is David B. Shaw, and my work address is ERO Resources
Corporation, 2309 N. Mountain View Drive, Suite 174, Boise, ID 83706-1065. My
home address is 802 S. Plaza Road, Emmett, ID 83617.

2. My educationai background includes bachelor’s and master’s degrees in
Agricultural Engineering from the University of Idaho in 1966 and 1972,
respectively. | am a registered professional engineer and land surveyor in the State
of Idaho.

3. My work experience includes five years of teaching at the University of
ldaho in the College of Engineering form 1968 to 1973. | was with the Idaho
Department of Water Resources (department) and its predecessor agencies from
November 1973 until July 1996. With the department, | served in a number of
technical and administrative positions including Regional Supervisor for the
department’s western region from 1978 to 1985 and Adjudication Bureau Chief
from 1985 to 1996. My experience with the department includes successfully
managing a variety of water right, water supply and water delivery situations.
Since July 1996 | have been employed by ERO Kesources Corporation providing
consulting services to clients in the areas of water rights, water right adjudication,
and water distribution and management. .

4. | have been engaged by .Buckeye Ranch to examine the water rights of‘
Aqua Life, Inc. (Aqua Life) for the facility once known as Idaho Springs Trout Farm
and currently operated as Gold Springs, Inc. (Gold Springs), particularly with
reference to Aqua Life’s water rights from Billingsley Creek. The water rights for
the Gold Springs are numbered 36-02338, 36-02414, 36-02734 and 36-04011 in
the records of the ldaho Departmént of Water Resourceé (IDWR).

EXHIBIT
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5. | have examined the public records of IDWR regarding these water rights
including the SRBA claim files and the 1995 water diversion records. | also
examined the public records of the ldaho Department of Health and Welfare,
Division of Environmental Quality (DEQ) for Gold Springs numbered ID-000073-6 in
DEQ's records, and observed the facility on October 8 and December 5, 1996.

6. DEQ's records include Discharge Monitoring Reports (DMR’s) which are to
be submitted on a monthly basis by the operator of a fish raising facility operating
under the requirements of a National Pollutant Discharge Eliminating System
(NPDES) permit. Among other information, the quantity of discharged water is
supposed to be reported on the DMR’s for Gold Springs. DEQ'’s records contain
some DMR's for the period 1979 through 1996 for Gold Springs. Figure 1, below,
shows the average annual discharge, in cubic feet per second (cfs), based upon the
DMR's on file with DEQ for Gold Springs. This figure shows an annual average
discharge for Gold Springs of less than 60 cfs for the five year period from 1992
through 1996.

7. The quantity and source of the Aqua Life water rights for Gold Springs
are 36-02338 for 54.6 cfs from Big Springs or Fisher Springs, 36-02414 for 4 cfs
from Tupper Springs, and 36-02734 and 36-04011 for 100 cfs and 12 cfs,

respectively, from Billingsley Creek.
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Figure 1
GOLD SPRINGS AVERAGE ANNUAL DISCHARGE
140.0

120.0

A
N [\
L\

X
—_—
| —%—Ave Disc|
60.0

40.0 L\‘/._\

20.0

cfs

0.0

79 80 81 82 a3 84 85 86 87 88 89 80 91 92 23 94 95 96

Yoars

8. The monthly discharge amounts reported on the DMR’s for the period
1992 through November 1996 are shown in Figure 2, below, compared to the
monthly discharge amounts reported on the DMR’s for the 1989 through 1990
period and the amount of the water rights recommended to the SRBA Court by
IDWR. In addition, Figure 2 shows the monthly discharge amounts reported on the
DMR’s for 1995. The DMR’s do not provide @ readily identifiable means of

correlating discharge amounts to the source from which the water is diverted.
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Figure 2
GOLD SPRINGS DISCHARGE
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9. Figure 3, below, shows the diversion data for 1995 for these water rights
as reported to IDWR. These curves show the diversion from Billingsley Creek
separate from the diversion from the springs. The bypass amount shown in the
figure is the amount of water reported to have bypassed the diversion for water
rights 36-02734 and 36-04011 in Billingsley Creek. Figure 3 shows water being
bypassed in Billingsley Creek during times when water was not being diverted from
Billingsley Creek and also shows that when water was available to satisfy the 112
cfs water rights from Billingsley Creek it was not diverted. The figure also shows
the diversion from Billingsley Creek was always less than the diversion from the

springs. Diversion data was reported to IDWR for the first time in 1995.
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Figure 3
GOLD SPRINGS 1995 DIVERSIONS
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10. Figure 2, above, shows that while these water rights have been-more
fully exercised in the past during the period 1992 through November 1996 the
water rights from Billingsley Creek were not fully utilized.

11. | prepared the above figures from the sources of information noted. No

water was being diverted from Billingsley Creek by Gold Springs either day that |
observed the facility.
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Dated this 4 day of February, 1997.

7

David B. Shaw

SUBSCRIBED and SWORN to before me this 4" day of February, 1997.

Q’[Z}u“\ (':7 I\L2 e
NOTARY PUBLIC FOR IDAHO
Residing at:  Bycaz
My Commission Expires: "/A)oéﬁc‘pd
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 36-02734
Case No.Case 39576 )
)
) STANDARD FORM 1
)
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this

blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,

you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the

deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed,

This for has been adopted by the court in SRBA Administrative Order 1,

Rules of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information. '

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multiple objections. '

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, .modification or reversal of existing law; and that it is not filed for any

improper purpose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation. : ‘

STANDARD FORM 1 OBJECTION - 1



N e I. GENERAL INFORMATION
f’lease fill in.the folldwing information:
1 Party/Claimant.objecting:
g Name: Buckeye Farms, Inc.
Address: Buckeye Farms, Inc. -
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work: (208) 622-4100 Home:

Briefly describe your interest in this water right:

- Buckeye Farms has water rights from the same source.

2: If this objection is filed by an attorney:
Attorney Name: John K. Simpson
Attorney Address: Rosholt, Robertson & Tucker
1221 W. Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139
Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.
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II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the

Director’s Report.

1.

10.

11

12,

O

O

O

Name and Address: I object to the name and/or address of the owner of the

water right.

Source: I object to the source of water.

Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or
b. O the total quantity of water stored in acre-feet per year; or

c. 0 the total quantity of water reserved for each and every purpose, including
all present and future uses.

Priority Date: I object to the priority date.

Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated. v )

Place of Use: 1 object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acré subdivision.
Consumptive Use: 1 iject to the annual volume of consumﬁtive use..
Water. Right Recommendation: I object to:

a. this water right being recgmmended at all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description of the reservation.

- STANDARD FORM 1 OBJECTION - 3



:13..0 Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

~ You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X  Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection
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VERIFICATION (Must be Completed)

State of Idaho )
) .ss
County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,
"Party/Claimant objecting"), as defined by I.C. § 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

A=,

(Atjorney sigfijhg in representative capacity)

Subscribed and sworn to before me on || A 2. L/; /55 7 .

NOTARY PUBLIC FOR IDAHO
Residing at:  Barza 2

My commission expires: 7,/ /ap0lc’

~ STANDARD FORM 1 OBJECTION - §



fal

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachménts, to the Clerk of the Court.
FAX filings will not be accepted. - You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I hereby certify that on ~T_co.y. . 4 , 19971 | I mailed the
original and copies of this objection, inclwding all attachments, to the following persons,
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053
Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724 M(C

S%ﬁ“atur@ of p)arty/clairnant or attorney

myiling on Objector’s behalf
\wpdata\buckeye\objectic

STANDARD F M 1 OBJECTION - 6




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 36-04011
Case No.Case 39576 )
)
) STANDARD FORM 1
)
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,

you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the

deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRBA Administrative Order 1,

Rules of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multiple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any

improper purpose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation. '

~ STANDARD FORM 1 OBJECTION - 1



i
Suyg
v

'I. GENERAL INFORMATION

:Please fill in the following information:
.{.’ ’ Pm’ty/ﬂ . _obje ing:
~ Name: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc.
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work: (208) 622-4100 Home:

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:
Attorney Name: John K. Simpson

Attorney Address: Rosholt, Robertson & Tucker
1221 W. Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

S

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STANDARD . P*11 OBJECTION - 2



II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the

Director’s Report.

1.

10.

11.

12

a

a

Name and Address: I object to the name and/or address of the owner of the
water right.

Source: I object to the source of water.

Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or
b. O the total quantity of water stored in acre-feet per year; or

c¢. DI the total quantity of water reserved for each and every purpose, including
all present and future uses.

Priority Date: I object to the priority date.

Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessar
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acré subdivision.
Consumptive Use: I OBject to the annual volume of consumbtjye use.
Waterl Right Recommendatior;: I object to:

a. this water right beiﬁ'g'recc_)mménded at all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description of the reservation.

- STANDARD FORM 1 OBJECTION - 3



113..0 i Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

 You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number"” it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection

STANDARD 1 R2*° 1 OBJECTION - 4




; VERIFICATION (Must be Completed) |

State of Idaho )
) .ss
County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,
"Party/Claimant objecting"), as defined by 1.C. § 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

W=

(Attgrney sigathg in representative capacity)

Subscribed and sworn to before me on 4, 19277

NOTARY PUBLIC FOR IDAHO
Residing at: /Ztoe

My commission expires: 7 /24 /2000

STANDARD FORM 1 OBJECTION - 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachménts, to the Clerk of the Court.
FAX filings will not be accepted. - You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CERTIFICATE OF MAILING

. I'hereby certify that on e ¢.0eq s A , 19977 , I mailed the
original and copies of this objection, includifg all attachments, to the following persons,
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053
Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division

550 West Fort Street, MSC 033 '
Boise, Idaho 83724 \L /Ké)ﬁ

Sid@thre offfarty/claimant or attorney

majling on Objector’s behalf
\wpdata\buckeye\objectio

STANDARD I 2™ 1 OBJECTION - 6




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 36-02414
Case No.Case 39576 )
)
) STANDARD FORM 1
)
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this

blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,

you must use a separate form for each objection and there must be only one ebjector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the

deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRBA Administrative Order 1,
Rules of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information. '

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange s
appointment to file multiple objections.

By filing .an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any

improper purpose, such as to harass, cause unnece$sary delay or needlessly increase the
cost of litigation. '

STANDARD FORM 1 OBJECTION - 1



. - I. GENERAL INFORMATION
Please fill in the following informatidn:

1 Party/Claimant. objecting: |

s Name: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc..
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work: (208) 622-4100 Home:

Briefly describe your interest in this water right: -

Buckeyé Farms has water rights from the same source.

2. If this objection is filed by an attorney:
Attorney Name: John K. Simpson
Attorney Address: Rosholt, Robertson & Tucker
1221 W. Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139
Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STANDARD I R 1 OBJECTION -2




II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the
Director’s Report.

1. 0O Name and Address: I object to the name and/or address of the owner of the
water right. '

2. 0O Source: I object to the source of water.

3. X Quantity: I object to:
a. X the total quantity of water used in cubic feet per second; or
b. O the total quantity of water stored in acre-feet per year; or

c. O the total quantity of water reserved for each and every purpdse, including
all present and future uses.

4. 0O Priority Date: I object to the priority date.

5. O Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. 0O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated. '

0. Place of Use: I object to:
O a. the legal description of the place of use; or
b. the number of irrigated acres within each forty 40-acré subdivision.
10. O Consumptive Use: I dbject to the annual volume of consurﬁptive use.
11. Water Right Recommendation: I object to:
a. this water right being recommended at all; or
b. this water right not beiné recommended.

12. O Description of Reservation: I object to the legal description of the reservation.

STANDARD FORM 1 OBJECTION - 3



< '\“‘
-
-~

+13. 0 Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTOR’S REPORT

Specifically. describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number” it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection

STANDARD I P~ 1 OBJECTION - 4




VERIFICATION (Must be Completed) |

State of Idaho )

) .ss
County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,
"Party/Claimant objecting"), as defined by I.C. § 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

W=

(Aﬁo'rney gighing in representative capacity)
P9, 1997

Subscribed and sworn to before me on

_/&”A’% KQW”“
NOTARY PUBLIC FOR IDAHO
Residing at: Brtac ,

My commission expires: 7,/2¢ /2000

STANDARD FORM 1 OBJECTION - 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. -You must also send a copy to all of the parties listed

below in the Certificate of Mailing.

CERTIFICATE OF MAILING

. I hereby certify that on ":k:ﬂmm ' 4 , 19971 | I mailed the
original and copies of this objection, including all attachments, to the following persons,

by mailing the original and/or copies, postage prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053
Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice

Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

uré-of party/claimant or attorney

ing on Objector’s behalf
\wpdata\buckeye\objectio

STANDARD 1 R *1 OBJECTION - 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -

In Re SRBA )
) Subcase No. 36-02338
Case No.Case 39576 )
)
) STANDARD FORM 1
)
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,

you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the

deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRBA Administrative Order 1,

Rules of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multiple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any

improper purpose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation.

I

STANDARD FORM 1 OBJECTION - 1



-

:13.20 “Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

Thls water has not been beneficially used.

Specifically describe how you want the Director’s Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number” it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection

STANDARD . P °1OBJECTION -4




VERIFICATION (Must be Completed) |

State of Idaho )

) .5
County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,
"Party/Claimant objecting"), as defined by I.C. § 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

(Ptl)ofﬁey 6igning in representative capacity)
Subscribed and sworn to before me on\JV L od. 4, /647

o Carres—
NOTARY PUBLIC FOR IDAHO
Residing at: g2
My commission expires: %7 /24 /20 0O

STANDARD FORM 1 OBJECTION - 5



R A

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. “You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CERTIFICATE OF MAILING
I hereby certify that onfeeg o & , 19971 , I mailed the

ohgma.l and copies of this ob]ectlon, incliding all attachments, to the followmg persons,
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:
Name:  Aqua Life, Inc.
Address: Route 5, Box 5053
Buhl, Idaho 83316
3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division

'j'_""offic e of the Attorney General

State of Idaho
- P.O. Box 44449
Boise, Idaho 83711-4449

* United States Department of Justice
Environmental and Natural Resource Division
-...-.- 550 West Fort Street, MSC 0

“ " Boise, Idaho 83724 A;g.ﬁ

Sighature of party/claimant or attorney
mailing on Objector’s behalf

\wpdata\buckeyc\objectio

STANDARD © F* 1 OBJECTION - 6
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]}@g\HE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

3\‘)\\ STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

a rn Re SRBA )
)
Case No. 39576 )

) AFFIDAVIT OF STEVE CLELLAND
)
)
)
)

STEVE CLELLAND, your affiant being duly deposed and testifies as follows:

1. I am an employee of the Idaho Department of Water Resources. Southern
Division, Twin Falls, Idaho.

2. That as part of my duties as an employee of the Department I am involved in the
Snake River Basin Adjudication.

3. That I have been requested by Buckeye Farms, Inc, to review the adjudication
file for SRBA claim no. 36-04011.

4. That I did indeed review said file and found no evidence that the Department
distributed or received an objection by AqualLife, the claimant of SRBA claim no. 36-04011.

5. That in the ordinary course of business the Department would record
conversations with a party and identify any documentation received or transmitted to an
interested party.

FURTHER your affiant sayeth not.

DATED this _| l+-‘—\'-day of June, 1997.

Steve Clelland

AFFIDAVIT OF STEVE CLELLAND - PAGE 1 @©L E

26~ 090l |



SUBSCRIBED AND SWORN TO before me this // " E day of June, 1997.

otary Public for Idaho
esiding at: 7 g Pl <"

My Commission expires: £- @3 -4

\wpdata\buckeye\affclell

AFFIDAVIT OF STEVE CLELLAND - PAGE 2



6/9/94
COMMUNICATION DOCUMENTATION

Claim No.__a36-04011

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OO COOCOOOOOOOOOSOOCOTOOOOOEOOOBOOOEOOE
June 6, 1997 11:00am

NAME: RE:
JOHN SIMPSON CALLIN AQUALIFE QUESTIONS

HE WANTED TO KNOW IF I COULD REVIEW THE AQUALIFE FILE AND
DETERMINE IF THE RIGHT HAD BEEN OBJECTED TO IN A TIMELY MANNER. I
AGREED TO REVIEW THE FILE. I TOLD HIM I HAD NOT READ THE AFFIDAVIT
FILED BY KEN ELLIS AS WAS DISCUSSED IN THE COURTROOM ON JUNE 4TH AT
THE 1:30 HEARING.

AFTER REVIEW OF THE FILE I CALLED CHARLIE HONSINGER TO TELL
HIM T HAD FOUND NOTHING TO INDICATE THE STAFF HERE PARTICPATING IN
THE FILING OF THE OBJECTION FORM... HE SUGGESTED I CALL JOHN
SIMPSON AND INFORM HIM OF THE FINDINGS I HAD MADE. THERE WAS NO
RECORD OF THE OBJECTION FORM OR ANY REQUEST TO RECEIVE FORMS BY MR.
ELLIS OR ANYONE ELSE ASSOCIATED WITH THIS RIGHT... IT IS STANDARD
PROCEDURE TO DOCUMENT SUCH CONTACTS IN OUR FILES; ESPECIALLY AFTER
THE DIRECTOR’S REPORT HAS BEEN FILED WITH THE COURT.



6/9/94
COMMUNICATION DOCUMENTATION

Claim No.36-04011

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

OOOOOOOOOSOOOOOOOOOOOOOOCOOOOOOOOOOCOOOOOOOOOLOOOOOCOOOOOOOOOOCOO
June 3, 1997 10:59%9am

NAME: RE:
KEN ELLIS, AQUA LIFE INC 36=-04011

CAME IN AT 8:45~-CW-REQUESTED A COPY OF CLAIM FILE 36-04011. MADE
COPY, ADDED FELT TIP HIGHLIGHTS TO COPIES, PAGINATED CCS TO
ORIGINALS.

CUSTOMER LEFT AND RETURNED AT 10:45. REVIEWED THE COPIES AND TOOK
HIS CHECK. RECEIPT PROGRAM WOULDN’T PRINT. TRIED AGAIN BY TRISH
AND PRINTED RECEIPT. MAILED HIS RECIEPT COPIES TO HIM.



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET, SUITE 200
TWIN FALLS, ID 83301-3380

PH. (208) 736-3033

7 ( -~ .._rf

)/
Date (/" //u ”/

Name __/7 A //, / /////”T.ﬂ

= P - e D d i T =
Address ,{_ s EoX S055 Byl 2D S55%/
No. of .
Copies Matenals Cost
GL | GbDEY L /i::f,// g [ f,f'V/;;f// </

/)

A1/ / Lb05-J7

= [ H040

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

If we may be of further assnstance please contact-us= /7~ |

\J/ /

Slncerely, //, A, /(\//// H//;/f//;{:.’_.




L12—28-1897 6:58PM FROM C TOM ARKOOSH

C. TOM-ARKOOSH
116 4th Ave. W.
P.O. Box 32
Gooding, ID 83330
~ Telephone: 208-934-8872

ATTORNEY FOR AQUA LIEE, INC.

2089348873 P.3
RECEIVED
MAR -
RECEIVED O::m ik
E OF THE
ATTORN S
MAR 0 4 1397 EYeSHERM,
Departmert of Yatar Resources

""" RECE vy

1

\-

MAR 0 7 1997

e
Partment of Water Resourcgs
Raginn B

2151 25 PR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In RE SRBA

Case No. 39576

. Subcase No. 36-0401 |

I 7 N [ a o b({M
ﬂ,éb( aglt, | dﬂ/
g? @9 35-97
NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that the party in the above entitled action, Aqua Life,

Inc., hereby makes an appearance by and through its attomey, C. Tom Axkoosh, and

hereby requests all further notices and pleadings in the above entitled action be sent to

said attorney.

DATED this 28th day of February, 1997.

NOTICE OF APPEARANCE -1-

C. TOM OOSH |

AlL4124

mlkingny




12—28—-1997 6:58PM FROM C TOM ARKOOSH 2089348873 L §
TN

CERTIFICATE OF MAILING

I hereby certify that on the 28th day of February, 1997, I served a true and
correct copy of the foregoing document upon the following person, by causing to be

deposited a copy thereof in the United States Mail, first class postage prepaid and via
facsimile transmission:

Clerk of the District Court
Snake River Basic Adjudication
253 Third Avenue N.

P.O. Box 2707

Twin Falls, ID 83303-2707

John K. Simpson

ROSHOLT ROBERTSON &.TUCKER
1211 W. Idaho Street, Suite 600

P.O. Box 2139

Boise, Idaho 83701-2139

Chief, Natural Resources Division
Office of the Attormey General
State of ldaho

P.O. Box 44449

Boise, ID 83711-4449

US Dept. of Justice

Environment and Natural Resource Dnnsxon
550 W. Fort Street, Box 33

Boise, 1D 83724

TR A b (R Adboel

C. TOM ARKOOSH

NOTICE OF APPEARANCE -2-



(101-94)

INFORMATION REQUES)
NAME: A’ﬂylg Z/%, - DATE: ﬂé%j’f%
ADDRESS: ) -
CITY/ZIP: PHONE:

(please print) . vy
I HAVE REQUESTED TO REVIEW AND/OR OBTAIN COPIES OF THE FQLLOWING
DOCUMENTS ON FILE WITH THE DEPARTMENT OF WATER RESOURCES.

ADJUDICATION ALLOCATION WATER OTHER
CLLAIM NUMBERS RIGHT NUMBERS DOCUMENTS

24/

:""7.‘5?
_ =
— 47251

RESEARCH SUBJECT: ;%?%;ZZ§K1/Z%ﬁ%éf;f22§'CzéZZZEZQ%Qi/ '

COPIES MADE OX: 522?/f%7ﬁég“7€$74145562;25’:: fﬁ%?i-

10 COPIES LESS: FREE
NUMBER OF COPIES MADE: éézz—

FEES DUE @ $0.05 PER cOPY: <L /0
IDAHO WATER RESOURCES

1341 FILLMORE-SUITE 200 REHER EEESE
TWIN FALLS ID 83301-3380 RECEIPT NUMBER:

ASSISTING AGENT: ;EE{E:

Please remit to:

{customer signature)







y /'\
From: DWRO6: : "Shawdb@ac..com" 3-SEP-1996 09:01:4i..5

To: djones@idwr.state.id.us
CC:

Subj: Copies

Doug,

Thank you for the copy of file 36-02734 in the name of Aqua Life, Inc. It
appears S

W
I will also need a copy of 36-04011} also in the name of Aqua Life, Inc.
Please

forward a copy with the bill for your expenses to:
David Shaw
ERO Resources Corp
2309 N Mountain View, Suite 174
Boise, ID 83706-1065

Thanks again, hope you had an opportunity to enjoy the long weekend.

Dave

aofu?@s sent G-3-9 N o

MICROFILMED
DEC 0 4 1936



6/9/94 .
COMMUNICATION DOCUMENTATION

Claim No._ A36-02734

A36-04011
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

OO OOOOOOOSOOBOO
May 2, 1996 1l1l:36an

NAME: RE:
JOHN SIMPSON @ROSHOLT’S CALLED FOR APPT ON AQUALIFE

CAME IN AND WE REVIEWED THE FILES A36-02734 & A36-04011.
DISCUSSED WHY THE 100 CFS WAS ALLOWED VS. FORFEIT AND IF THERE HAD
BEEN NON-USE OF THE FACILITIES OR WATER. INDICATIONS ARE IN THE
FILE THIS IS THE CASE. UNCLEAR WHY MORE EVIDENCE TO SHOW THE
OWNERSHIP PROBLEMS IS NOT IN THE FILE AS OFFERED BY K. ELLIS. PLAN
TO DO ADDITIONAL REVIEW TOMORROW AND COPY FILES FOR JOHN S.

MICROGFILMED
BEC @ 4 1996



JINEFUNVIALLIUINY RDJULLOD L

NAME: oo (Peeman DATE: O/& l/ 9

ADDRESS: _ ] '

CITY/ZIP: f‘)’)fff . 7:[)
(please print)

I HAVE REQUESTED TO REVIEW AND/OR OBTAIN COPIES OF THE FOLLOWING
DOCUMENTS ON FILE WITH THE DEPARTMENT OF WATER RESOQURCES.

PHONE:

ADJUDICATION ALLOCATION WATER OTHER
CLAIM NUMBERS RIGHT NUMBERS DOCUMENTS

3674 IH
- X 75/_{

2600}

3A-(BIRARKR

RESEARCH SUBJECT: _@ OﬂrHO }\_f %F.

COPIES MADE OF:

10 COPIES OR LESS: FREE

NUMBER OF COPIES MADE: <2£’)2;Z/
FEES DUE @ $0.05 PER COPY:;{B:/!)

OTHER FEES:

a d RECEIPT NUMBER: i
f/l/tmﬁﬁ/‘b gt ;

ASSISTING AGENT: 7

stomer signature)

MICROFILMEI
DEC U 4 1996



DEPARTMENT OF WATER RESOURCES
SOUTHERN REGION

222 SHOSHONE ST. EAST
TWIN FALLS, ID 83301-6105

D#te gS/Z/ ﬂé
Name /Mi& /5 /%,546/‘7}90/7/ - 7;O/£5/A
Address 27 /4//5”

No. of
Copies

/7S

Material Cost

Copriss of 802734+ 3890
35— 0w/

TOTAL | 37 gﬁ

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely, 7@ ,‘zf %

MICROFILMED
DEC 0 & 1996



RECEIVED
: . RECE =
C. TOM ARKOOSH JAN'3 0 1998 ©EIVED
116 4th Ave. W. y— JAN 2 a 109
P.0. Box 32 P Aiucicaearer Resourcas o :
Gooding, ID 83330 ATTASAS, = THE.
Telephone: 208-934-8872 i

ATTORNEY FOR AQUA LIFE, INC. % A 0/

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

—

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

”E@EHVE@

In RE SRBA ) &
) Case No. 39576 RN oF T
) o R n3 '
) oo ? j ;’"P;?sr Resourc
) NOTICE OF APPEARANCE 77 Tonip, 1CES
)
)

PLEASE TAKE NOTICE that the party in the above entitled
action, Aqua Life, Inc., hereby makes an appearance by and through
its attormey, C. Tom Arkoosh, and hereby requests all further
notices and pleadings in the above entitled action be sent to said

attorney.

DATED this oo’ ‘day of January, 1996.

C. TOM ARKOOSH

NOTICE OF APPEARANCE -1-




CERTIFICATE OF MAILING
I hereby certify that on thec;&?’ X~ day of January, 1996,
I served a true and correct copy of the foregoing document upon the
following person, by causing to be deposited a copy thereof in the
United States Mail, first class postage prepaid:

Clexrk of the District Court
Snake River Basic Adjudication
253 Third Avenue N.

P.0. Box 2707

Twin Falls, ID 83303-2707

Scott Campbell

Elam & Burke

702 W. Idaho, P.0O. Box 1539
Boise, ID 83701

Chief, Natural Resources Division
Office of the Attormey General
State of Idabo

P.0. Box 44449

Boise, ID 83711-4449

US Dept. of Justice
Environment and Natural Resource Division

550 W. Fort Street, Box 33
Boise, ID 83724

C. TOM ARKOOSH

NOTICE OF APPEARANCE -2-



NOTICE OF ERROR FOR*"~, 1 (o 12 | 1/ I: [il

AUG=24=15%¢ RN
(LA

llll

Please type or print clearly, fill out completely, and return to: GED o4 1882
Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: -« "-<s-177/

1. Waterrightnumber: 3 -0%4 0V\

: \ L\IS ey
2 Name: o, Lile Cord Qe T To Lo row g

Co + G\JC, ResSS
Address: + S By SDS3I

Zunl, d &3sike
Weekday Telephone Number: 43 -42 11 M'GHGF|LMEU

TEAR AT PERFORATIONS AND COMPLETE FORM ON OFHER 183




e S

include a copY of your

and 4 below you may
arked on the y-)

(Instead of filling in items 3
_ with the changes M

proposed recommende
n with which you disagree:.

of proposed recommendatio
T of

- 4l the pmou

ﬂ«e sowm(:e_g -

8r Describe the portion
X do No T &.ﬁnee w
Pﬂf)/’f)sad b“{ wd el

n the proposed recommendation:

o have made i
2 “+ota b

ges you wish
(=X

4, Describe the chan
Tlos clain~ < boow b2 a../o/hua.,
Clai-nr\, - SD QFS.

th the prOposed recommendation:
b 12 CFS Flow~

NoO T L\‘I;M 1'1L¢.-

5. Describe why you disagree Wi
....,-o

The Locilidy s
4.2 2%

6. Date:

SIGNATURE




SPRINGS
FOODS™

Mr. Kenneth Ellig
1128 East 4150 North
Buhl, Idaho 83316

CLEAR SPRINGS FOODS, INC.

Corporate Office P.O. Box 712, Buhl, [daho 83316

SRCRCRE ERil Phone 208 5434316
R 5 b E l Y & 10 Sales 800 6358211

Fax 208 5435608
SEP-241992 -

Denartment of Water Rescurces
Cnuthern Region Office

September 22, 1992

Re: NOTICE OF ERROR FORMS

R,

Dear Mr. Ellis: -

ke e

The enclosed forms, referenced above, were recently delivered to Clear Springs Foods in error.

It is my understanding that these NOTICE OF ERROR FORMS correspond to water right
permits, under your control, at the Idaho Springs Farm.

TIH/th

Sincerely,

CLEAR SPRINGS FOODS, INC.
/ / v/

Tim Hanifen _ 2

Vice President, Operations

MICROFILMEL
FEB 0 4 1993



A2L~-D40o) |
O 73]

IN THE MATTER OF
NOTICE OF crarmM TO

A WATER RIGHT NO.(S) - AFFIDAVIT

State of Idaho

)
)
)
)
)
)
)
County of )

being first duly sworn,

deposes and says: é ?aeﬂé ,C ot Lo - lidse om0 Hl o
wfﬂr( oy / ‘A‘ ‘I[‘J'Zﬂm. }Q-QY-') ﬂ&%qul— 'Z\L{ﬂfur

e
m_{_\_/_géés ’q%'f‘ln__fz‘u f‘?ﬁc; +L\.~.- Q)/Lﬁ_e’__onalzﬂ(TL-e. émdiL""

m{ﬁt’ Laaa.s L..-(,g\ Q‘Cl_p” [RRE "‘[\l—"rz?m o : E "
Iof?: .‘3‘1‘-—4 Lfa/<.s’ }mg///u/c. .¢ CfZe.e/{ e 20 ‘-(—dt ()’(/’)?/ f

I_L;Iv{wfo ‘4‘{. L (?(c:a A e

(Signaht'ftﬁ:e)
Sub crlbed and sworn to before me this

day OQQ, of Ociolan , 1992

SEAL (\IALQV\_ (ﬂm@[f‘\

o (l?l?tary Public)

Residing at (B@lf'm Td Q M'Cﬁ@ﬁ".éngU
My Commission Explres Yo -~1- )QE]E)B 041




MEMO TO FILE

FROM: HELEN HARRINGTON-THORNTON
DATE: 10-22-92

RE: AFFIDAVIT FROM KEN ELLIS

The attached affidavit was submitted by Ken Ellis of Aqualife
Inc., to support the non-use of the "southwest pond". His
contention is that the pond has not been used due to low water
and if the water had been available, the pond would have been
used.

He was in the office and is aware that no changes will be made to
the recommendation at this time.

MICROFILMED
FEB 0 4 1933



RESPO! 7 TO NOTICE OF ERROR
IN THE SNAKL RIVER BASIN ADJUDICA..ON | IDWRUSEONLY

Water Right No: 36—p 273 ¢ % hy 3L~/ Contact Date:__9, / 30/ Gz~ Date Initials
IDWR Contact Person: (print and initial) HeBERT ),(/0 s el ] Date

Entered_J/3c/42 é
Claimant Contact Person e 0 £/ //s ntered_7): / A Uaf

Others Present — ' Verified_’é;ﬁz, M

Contact By (give date) f0/)2)/ 52— - Meeting (location): .—
7 {
PhoneCall(no.) S 4L X—4/ 3,2 / Letter (attach letter): —
l. Issues identified by claimant: He s &o vees tuith She e oviaics

//sarf/ﬂ +the  Llewy o IIZ cfFe - Sftau(;} Lo af Aast [5OcFs,
Lt alseo Sa,.] #he r)c‘;‘/c & v?[ @ryey Llaos ;M,,)p.»(" te e o "n;‘!ﬂ 4@1@;5

Whyels Jp/ﬂy’ﬁ() Ars FC’(:’}J//#A i wad, ] ‘7/'2_5/42_,

Il. Reasons provnded claimant for original recommendation. T‘o‘ﬂs Slgion 45 réc iy o Prj
Loy 100 cts dnd  Qlasrn 3b~puoll s recemmended Lor 12 fs
I was <larmed art I c7¢s\ refoced +o 23,7 cte (the aiegspred
fle o (romy #he S'D;-Urh!\ qw:-fp f:\vr’-ﬂ)ﬂe/ {/ﬂdudpr‘ Yo /2. 4705.

ég.c_:g; 1 se . Dae n;(_://iﬁ ln"nds (t4e Tid tare) 2295 ar7 éeym 5;;‘:&

-‘S/V'JC(—” /997-_-

In. Additional information provided by claimant: He a8 Ahe Sovth west lare Could ot

L USﬁrF é:*cg”se 22 e 1oyl (?7[-?7’.{6’ fﬁmrmcz /Las c/f‘bpﬂezo ewz} Aes

Syazion L sw/f #hat zfﬁ_w&ﬂ&%LzuﬂwL

C/«deo GfaLUfJP/Sh:n forius /._cvr/f;.r C’/mms. He h/i// resyme. vse c,*

+‘\€ :u/./,, wes_f L4K¢’ Uhe,; sp,'\,y‘_r{( -ﬂﬂ‘h} I:’?C/é4fé-$n
IV. Changes to be made in final recommeridation (if any): _ 1o nNe

f)éep'rtjémré_, /S 5ﬂanec£ 1o Show Z4a? 'f/te

ZH  South west Laxe his beopy Used for £/
D’/w&x_?ﬁ.tuu_l_&ﬁild&"’ﬂ 1987 4"?:{ [‘3"?’ 7%{76, 4/1.;/&'/"5-/047
Vade, Fer Bb-o el me loe. Mesf’om& 4o A2, 7 <¢¥fs,

V. Action taken (date): _ S nd chazge n/_ 01.«.?:’)6}"3/:::9 oy,
Ke se A}c':?"!;:g_ ol Epvos ﬁl/qc- mh,[) e chw(v Hhe K :"ec,on-o
MICRC
Ko expocts 1o 76/(’ Ao tice p/ (;"é‘lic.’c‘féé‘w ‘J’kﬂy the Ce vt rree ,/ 30/92-
£ TCOU§ TYS

(Original to IDWR, copy to claimant)



IDAHO DEPARTMENT OF WATER RESOURCES

10/02/92 15:48:22
Page 1

AJO743NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - R36-04011 Prefix Translation: RESEARCH old (D) Number -
&= = s s Last Name - - - - - + + - First Name - - + +---0---F s Address - - - - - - - - - - - - -~ +
*** C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2 -
3_
City- BUHL State- ID 2Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + + - - - Region - - -+ g - o - Stageseses =+ + - - - Status - - - - +
12/01/1965 17 SOUTHERN id - BENEFICIAL USE
+-- - - Source - - - - - - - - - - == + + # RoE R E e Tributapy == % = mim & = == o 8 eim = o +
BILLINGSLEY CREEK SNAKE RIVER
+ R OSSR E D ERE 8 S w0 6 W IEv W e w W Im s - - Point of Diversion - - - - - - - - - - - - - - - - - ==~~~ >-=-=->->----~- +
Twn Rng Sec Tract Lot RFlg County
07s 14E 19 NE NW NW 1 (47) GOODING
tEFEEREEMELI ST ISR L ERSESNELE - - - - Water Use - - - - = = = = = = = = = = == === === =-=-0===-= +
Code Description Period From Period To Diversion Rate Diversion Volume
01701 12/31 12.000

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div. Volume - +
12.000 0.0
Humm pimAT M EESREm m s S T % % = = e e e e e e = s - Placeof Use - - - - - - - - - - - = - === == - ===~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 14E 18 SW SW 4 19 FISH PROPAGATION (47) GOODING
07s 14E 19 NW NW 1 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ - - Diversion Means - CHECK DAM & DITCH TO RACEWAYS
+ - - Non-Irrigation Use - FISH PROPAGATION/ TROUT FISH PONDS
+ - - Other Rights for Same Use - 36-02734
g~ "~ ----"-°-----SEEASEE a3EF N=EESSE Remarks - - - - - - - = = - = - = - - - - - - === ===~~~
FACILITY VOLUME 301,000 CUBIC FEET.
USE OF THIS RIGHT WITH RIGHT NO. 36-02734 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
VOLUME OF 301,000 CUBIC FEET.
R Rt L L R R R old Water Right Numbers - - - - - - - - - - - - - = - - - - - - - - -~~~ +

No Old Water Right Numbers Found

+ - Total Consumptive Use - + + - KW Usage - +

MICROFILMEL

FEB 0 4 1993



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124)

10/02/92 15:48:22
ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL >

Water right number - R36-04011 Prefix Translation: RESEARCH

Conditions of Approval - = - - - - - - = = - = <« = = == = =020 =- -
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

Date: 05/19/1992 User I1d: THORNTON Subject: POSSIBLE CHANGE IN OWNERSHIP

THIS WATER RIGHT MAY BE OWNED BY KEN ELLIS/AQUALIFE. HOWEVER, AFTER BOTH WRITTEN AND VERBAL CONTACT WITH HIM, I HAVE NOT BEEN
ABLE TO OBTAIN ANY DOCUMENTATION TO THAT EFFECT.

Date: 06/12/1992 User 1d: MERRITT Subject: THE WEST POND IS NOT BEING RECOMMENDED

THIS SPRING THE SITE WAS VISITED AND IT WAS OBSERVED THAT THE POND ON THE WEST SIDE OF THE CREEK IS NOT BEING USED. THIS

CONFIRMS WHY THE POND WAS NOT INCLUDED IN THE VOLUME CALCULATION FROM THE EPA AND ALSO CONFIRMS WHAT IS SEEN ON THE NAPP PHOTO
DATED IN 1988. SINCE THIS POND IS NOT USED THE DISCHARGE

OF 10.7 CFS IS NOT INCLUDED IN THE TOTAL RECOMMENDED AMOUNT.
Date: 09/24/1992 User Id: MERRITT Subject: NOTICE OF ERROR RECEIVED
MR. ELLIS WAS CONTACTED BY PHONE (9/30/92). NO CHANGE IN THE CLAIM AS RECOMMENDED.

+ - - Audit Fields - - +
10/02/92 WORSTELL

Adjudication Rights Dates and Flags Area

Court Report Filing - 0070070000 Field Inspection Made - 00/00/0000

Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag -

old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 1070271992 oOld Judicial District -
Claim Received Date - 09/01/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - S002014 Water District - 36A
POU Ownership Flag =Y, Federal/State Indicator - §

Name Connector - Presumption Flag =

Notice of Error Flag - B

MICROFILMEU

W £ep 04 1993



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES

10/22/92 14:40:59

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-04011 Prefix Translation: RESEARCH old (D) Number -
to-m-- .- Last Name - - - - - + + - First Name - - + g == - = - - - Address - = = - = - - - - - oo +
*%% C - CURRENT OWNER ***
AQUA LIFE INC 1 - RT 5 BOX 5053
2 -
3 =
City- BUHL State- ID Zip- 83316
Phone - 208-543-4312
*** Q0 - ORIGINAL OWNER ***
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - - + + - - - Status - - - - +
1270171965 17 SOUTHERN J - BENEFICIAL USE
R Source - - - - - - - - - - - - + e e e e o Tributaty = = = = = - = = - - -« . o .. +
BILLINGSLEY CREEK SNAKE RIVER
A I I L Point of Diversion - - - - = ~ - - - - - - - .- ...l +
Twn Rng Sec Tract Lot RFlg County
07s 14E 19 NE NW NW 1 (47) GOODING
e N L Water Use - - - = = = = - - - - - - v 00w m i nnn el +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 12.000

+ - Total Div. Rate - + + - Total Div. Volume - +

+ - Total Consumptive Use - + + - KW Usage - +

12.000 0.0

S T R N Place of Use - - - - = - - = - - -« - - - ool +

Twn Rng Sec Tract Lot Acres Code Description County

07s 14E 18 SW SW 4 19 FISH PROPAGATION (47) GOODING

07s 14E 19 NW NW 1 19 FISH PROPAGATION (47) GOODING

Total Acres:

+ - - Diversion Means - CHECK DAM & DITCH TO RACEWAYS
+ - - Non-Irrigation Use - FISH PROPAGATION/ TROUT FISH PONDS
+ - - Other Rights for Same Use - 36-02734
R R Remarks - - - - - = - - = = o oo oo i iin oLl L Ll +

FACILITY VOLUME 301,000 CUBIC FEET.

USE OF THIS RIGHT WITH RIGHT NO. 36-02734 IS LIMITED TO A

.-ul‘)l

FILM

CRO
FEB 0

il

L

-
1993
“l |'\')-U-‘j

-



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES
(OD-124)

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R36-04011 Prefix Translation: RESEARCH

.............................. Remarks

TOTAL COMBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
VOLUME OF 301,000 CUBIC FEET.

------------------------- Conditions of Approval

No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - +

+ - - - - Decree Defendant - - - +

Comments- - - - - - - - -
Date: 05/19/1992 User Id: THORNTON Subject: POSSIBLE CHANGE IN OWNERSHIP
THIS WATER RIGHT MAY BE OWNED BY KEN ELLIS/AQUALIFE. HOWEVER,
ABLE TO OBTAIN ANY DOCUMENTATION TO THAT EFFECT.

Date: 06/12/1992 User Id: MERRITT Subject: THE WEST POND IS NOT BEING RECOMMENDED
THIS SPRING THE SITE WAS VISITED AND IT WAS OBSERVED THAT THE

SINCE THIS POND IS NOT USED THE DISCHARGE
Date: 09/24/1992 User 1d: MERRITT Subject: NOTICE OF ERROR RECEIVED

MR. ELLIS WAS CONTACTED BY PHONE (9/30/92). NO CHANGE IN THE CLAIM AS RECOMMENDED.
Date: 10/22/1992 User Id: ROBERTSO Subject: OWNERSHIP CHANGE

POND ON THE WEST SIDE OF THE CREEK IS NOT BEING USED.
CONFIRMS WHY THE POND WAS NOT INCLUDED IN THE VOLUME CALCULATION FROM THE EPA AND ALSO CONFIRMS WHAT IS SEEN ON THE NAPP PHOTO
DATED IN 1988.

Change of ownership form received 10/22/92, original owners Clear Springs Trout Co-new owners Aqua Life Inc.
with form. A36-04011 also changed on this date.

+ - - Audit Fields - - +
10/22/92 ROBERTSO

Adjudication Rights Dates and Flags Area

Court Report Filing - 0070070000
Objection Filed Date 00/00/0000

Field Inspection Made - 00/00/0000

AFTER BOTH WRITTEN AND VERBAL CONTACT WITH HIM

10/22/92 14:40:59
Page 2

+ - Decree Date - +
00/00/0000

. 1 HAVE NOT BEEN

THIS

OF 10.7 CFS IS NOT INCLUDED IN THE TOTAL RECOMMENDED AMOUNT.

Copy of deed submitted

Civil Case Number - 39576
Field Inspection Flag - old Case Number =
Response Filed Date - 00/00/0000 Verified Date - 10/22/1992 old Judicial District -
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S002014 Water District - 36A
POU Ownership Flag -y

Name Connector

Federal/State Indicator - S
Presumption Flag
Notice of Error Flag

WICROFILMEU



AJd 743NP

IDAHO DEPARTMENT OF WATER RESOURCES

06/12/92 11:24:55

(OD-124)" ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-04011 Prefix Translation: RESEARCH old (p) Number -
+m-m - Last Name - - - - - + + - First Name - - + FUETE £ AaE ¥ 308 Address - - - = - - = = = = = - - - +
**% C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO. 1 - P.0. BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
12/01/1965 17 SOUTHERN J - BENEFICIAL USE
+imom o= mEm e R SouUpce == = = mim = =mie = . + + o= wew oo - Tributary - - - - - - - - - - - - - - - - +
BILLINGSLEY CREEK SNAKE RIVER
AR L R I R A e L= Point of Diversion = = = = = = = = = = = = = = =« = = o0 o a0 o - n . +
Twn Rng Sec Tract Lot RFlg County
07s 14E 19 NE NW NW 1 (47) GOODING
R et Water Use = =um & =Stahii & Adm = 3 BUslE £ Rimls B SME0s 3 e = 4 Sesos +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 12.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Corsumptive Use - + + - KW Usage - +
12.000 0.0
- s s s s s s s e s s - SRR RS SR SNE G S RS S - Place of Use - - - - - - - = = = =« = = == w o0 v mmmnmmmsm = +
Twn Rng Sec Tract Lot Acres Code Description County
07s 14E 18 SW SW 4 19 FISH PROPAGATION (47) GOODING
07s 14E 19 NW NW 1 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ - - Diversion Means - CHECK DAM & DITCH TO RACEWAYS
+ - - Non-Irrigation Use - FISH PROPAGATION/ TROUT FISH PONDS
+ - - Other Rights for Same Use - 36-02734
*omomme g oo omom Smi M OMURE R oM MW MR sl - = = = = = - Remarks - - - - - - = - = - o - == o - oommssee - +
FACILITY VOLUME 301,000 CUBIC FEET.
USE OF THIS RIGHT WITH RIGHT NO. 36-02734 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
VOLUME OF 301,000 CUBIC FEET.
p === =" 3. g g0 =0 == o= - Old Water Right Numbers - = - = - = = = = = = =« « o = = o oo~ +

No Old Water Right Numbers Found

VERIFIED A

FILMEES

MICRO

FEB 0 4 1393



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/12/92 11:24:55

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04011 Prefix Translation: RESEARCH
- - FEEE e EE U S s D s Bl B T - - - Conditions of Approval - - = = = = = = = = = = =« - = = - = v oo +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + 4+ - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
L e Comments- - - = = = = = = = = = = = = = == === - ===~ --- +

Date: 05/19/1992 User Id: THORNTON Subject: POSSIBLE CHANGE IN OWNERSHIP

THIS WATER RIGHT MAY BE OWNED BY KEN ELLIS/AQUALIFE. HOWEVER, AFTER BOTH WRITTEN AND VERBAL CONTACT WITH HIM, I HAVE NOT BEEN
ABLE TO OBTAIN ANY DOCUMENTATION TO THAT EFFECT.

Date: 06/12/1992 User I1d: MERRITT Subject: THE WEST POND IS NOT BEING RECOMMENDED

THIS SPRING THE SITE WAS VISITED AND IT WAS OBSERVED THAT THE POND ON THE WEST SIDE OF THE CREEK IS NOT BEING USED. THIS
CONFIRMS WHY THE POND WAS NOT INCLUDED IN THE VOLUME CALCULATION FROM THE EPA AND ALSO CONFIRMS WHAT IS SEEN ON THE NAPP PHOTO
DATED IN 1988. SINCE THIS POND IS NOT USED THE DISCHARGE OF 10.7 CFS IS NOT INCLUDED IM THE TOTAL RECOMMENDED AMOUNT.
+ - - Audit Fields - - +
06/12/92 MERRITT
S I T Adjudication Rights Dates and Flags Area - - - - - - - = = = = = = = = = = - - - - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 06/12/1992 o0ld Judicial District -
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - 5002014 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - Presumption Flag =

Notice of Error Flag -



State of Id~ho
DEPARTN.NT OF WATER RESCGJURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

March 24, 1992 R. KEITH HIGGINSON
DIRECTOR
Ken Ellis
AqualLife, Inc.
Rt. 5, Box 5053
Buhl, ID 83316

RE: Snake River Basin Adjudication (SRBA)
Gooding County - A36-04014

Dear Mr. Ellis:

I have yet to receive any additional information from you
regarding the review of SRBA Claim A36-04014 which we discussed on
the phone several weeks ago.

As you may recall, I told you that I have a copy of a lease
dated 1954 describing the leasing of a water right for f£fish
propagation. I sent you a copy of that lease on February 28; if
you did not receive it, please let me know. You mentioned that
there was a new lease that clarified any question of ownership of
the water right.

If you have a new lease, or any other information pertinent to
my review of the water rights from the springs above the Fisher
property, please forward the documents to me to allow completion of
my review. Please submit the information by April 3, 1992. If
you have any questions or would like to discuss this subject
further, please do not hesitate to contact me at 327-7935.

Additionally, I am still awaiting receipt of change of
ownership forms for SRBA claims A36-02734 anq;A36—04011 as well as
the claim mentioned above. S ———

If I do not receive any additional information, I will
complete my review with the information I have available.

Sincerely,

\'&\l&w\_ C{‘u\u\c gﬁ ‘k\. MCL

Helen Harrlngton Thornton
Sr. Water Resource Agent
Adjudication Bureau

HT:sf:ht:state:tf . _
4312 - b 2alis cfled sz v duhtans herr wrowss, Yo Rt ebhmimd Copin ) asthopawids, Wﬂqum Mt Mg feave
das \gese G watse ‘m,\U’ Be will be 06“'”"0 v Y paperwes o L&*MV.) \-\e Qa/; a2 o atse VVM'AS

Wl shaa Rl mw.e\q? ba.ﬂﬂ MG s Mn@(@fw hamas C,Q{a,\f}?)\m(jg and w\ aloo Ag__f* UJ‘

Yoovres. h/“ HOF LMF
L wws tn comd W] Endimindt , v o
) ti,\ﬁ A blCO'V\:\N o d\l N s / Thewd " %PJ\M Sl W Cage 90 (L-MP f‘ ‘ff‘ﬂ’i ﬁjwwd_'{ﬂuw\

Ve ‘{ZEL‘:LNLI SngAL v b Cf\/\(V\
AN LA Uiy pordha and wo concened whwd DWW e Ao A e Gesne
s weleped. \o ‘Q:;G”\ Anecpt G -acou/icu(.u;s . w 00 pendo AAIAS (o — \«!\\\gg&f s .



PN AEQ

[ ;

-
\\ = r . .
llllul..l —

et - e ———— - =

1
@ﬁ

3\ N
oAV ;
3

E@% |

a%gwx

E@

4

E@

L]
QA2 Bt

R
s ST

* = -

-+ g
VR . (W ¢
; et ]-
) . $ \
. N\ ”\::

o
2

.& e = Tlﬁu
———— — T ———— . — Ilﬂl-ﬂ'

1 i
hn... B o Y

8¢
e KW
g
>
1

G EES . - e

=

Ko bel
Sn’

Cr

ot

s —eaq T3 fi®
-

—
g
I:r.
I
{
:
H
L8
SE___H
j1-1.] >
(a8 .3
A al
136 :
A
il.7, -
1]

1929
A

i 14

}

'II
AYTAY
iU

e 1
1o §7 Ko \*“J

(PR

@'
3
:
1
J
(

ID- 000073 - ¢

F

@3 = P ST g T

| |Oheot u |
heLzoFa< . " ) . AsezO - | )
hihzO-I% R

w 5 . £ o % ) W@ K




~—

Section Cor

— —

T7S,RIAE, BN
Gooding County, ldaho
Scale: |"=7200

LOT 4 Sec. I8

2L-0223Y 54.6%

o
/ w«»}w
-/

i . S—

24

“]

Permit Map|No, <

\&

hs Lpprpve g
CARL 2 TA[PAN
$tete Roclamotion| Engineay

Chanh_gl Change

G
/

/5

[ =r8 k.\(>

o

2L-02%]3¢
odol)
5D

L~

DiversioN B
LOT | Sec. 19

Typical Ditch Sections
Div. A" 4 &
& )

el =
o’ [

7, s A Gasys, o T Ao b to, sy
Scerrsar 47 Fhe SHorte o babo, b Sty
NS 7o WS s Frevrr & Ao or s
Sy wireds 7 oremviompe’ o fhe

S ;'ff‘/??é:?/“ 4 /55, srar 75%7‘/7‘ correrY

.S"/.';'{f' a7

AP MEU
B (:¢3 il
5:::747:%’[] MERER

)

)
)

rervesrrA -

==

>



3 1zpariiisva

ARUACULTURE IHD AS-14-922 BRILS

Yeoud dadex X . e
. .Lfk-\ (':'*‘L. uﬁp“}‘h I — e -
ue ! x 5’

= 31500 %’
Ho'  x g = mspo 3
o' x5 = wEEe BT
RIsh

5 TTd aho SPINES
.OND Louad+e
gt

HE

-
v = 21500 ™
5

S‘ = ypoCed 4?2

5 WoocO £43
gl = uwiswo @3
5

= W 500 9\3

s B 301,000 $&Z = L.AIKE
_ e YBRe0 B =
"
—— —————— ..E_.. e i e e )
i ) . I
| o
Lo

T T MICROFILMED
T T



07S14E

oo | B | B B | BB | B |88 | B | B | 0 [ |3 | BB | R [ 3 | [ (R [ W |8 | B |l | B e |

o1 | wiSw | b8 | e | 8w | nElw | W0 | oR3e [ 08w | W28 | WS3c | e | WBw | W3 | WSe | M3 | Wi [ e [ W2 | E5e | widw | nEdw | S | udie
(To0 | o2 | o%e | oS | ofaw | ofSw | o%e | oB3c | o%w | 8w | % | ofe | Sf8u | o8 [ o%e | ofSc | ot [ o2 | 5i8c | offe | bW | Bw | sRe | sBie
o | wllw | ovte | it | ol | 2R | e | odhe | ot | ofhw | e | 2R [ v | e | e | ol | wibe [ adbe | ik | adle | ol | die | e | e
L$;1 Sg,ﬂi Suﬁ !g;,CE !m SE'!‘V !e"‘E !2"1 !?(.(i Sgai !‘,H.CE 32'.02 !eiolv :éaw ’LB! lllE SN !L"fd !‘H‘E S!"‘Q S!lzfd BgW S&E !éNE
Jha | b | e | e | W08 | 83w | 08 | e | widv | W | %8 | W36 | i | wSw [ wdSe | wiSe | widw [ odie | wie | e | wlde | diw | Wl | wfie
uPos | 8w | o%e | afe | o%w | 23w | 528 | o83 | o%w [ 03w | o%e | 523 | 88w | siSw | ofe | siSe | waw | okdw | sl | odie | s¥w | affw | s¥e | offc
B | i | e | dfe | ot | odioe | etie | odhe | il | sdh | e | e | e | i | e | i | el | e | eie | ol | wli | i | wie | o

8 B3 T 1 [ ] 8 s 13 3 14 3 ] 12 2
LT02 !EN‘# SWNE sér’ﬁ SWNW SSN !LE Sél"’! DL.N s!r‘w ILI slrt I:NH nénv P !L“E TN S!.“T‘ !":E s&s Slﬂd léNV IWNE SéNE

L{s! Né;vl N‘lgE ngE Ngw N ;U NgE ;E N’gi ;V & PE‘;E N{;V NV K:GSE fé!! N\‘:V uégv NzE Ng;E N'gl ;N Ngi Né:E
LTI’(.M Sé;N !gi !égE !gﬂ !g;V !gi 9 ;E !ui l!:v Iut !é;i Ig' i' l‘BE légﬁ S‘ﬂii 3.1.;' S‘BE 3!;' !‘BV :V !‘?E SESE
80| b | e | it | BB | B | B | Bl | Bl | o | e | Wl | ol | B | e | R | e | B | e | R | B | BN | WB | R
U2 | offw | oW | sfhe | ol | aBfw | ofe | B [ ol | sBlw | st | aBle | ofhw | sfhw | ofie | oBfe | oFhw [ ofhw | oT | oBRe | B | sl | ofe | B
L‘}'gﬂ Né:i Ne;E NggE ng\l NEgV NegE gE Ngﬂ NE;V Nﬂ[ NE;E Ng'i 3‘ N?‘zE PEzgi N?g" 'é;' N‘gﬂ ‘LS;E N?':V N.E;V N'zl:E NE:E
| o2 | oiBe | ol | o38w | $Bw | sl | 5B | B | obdv | ole | Bl | ofdw | sBhe | o8 | oFfe | oW | ofhu | 5B [ oEDe | oW | oS | oF | oEe
A0 | ol | e | % | il | B | R | Bl | ol | it | oBRe | Wt | oo | BT | e | Bl | W | 8 | e | Bl | R0 | Wi [ R | W

0 29 30 0 ] T 27 28 3] s 28 [ 28 S
LTo2 SENW SWNE SENE IWNW !%NH SWHE !E:E syw !E:’V SWHE !E'I ’!‘1" 'EW SWE ’;I EE L) IEW l’ﬁ!E QE'E N sEN’i IWNE !ENE

30 20 10 20 » ] 1 At T 2¢ [ 25 25 H
LT02 | NESW | Ne8E | MESE Neev m!:sw NgE :e Neﬂsi yé:w mgs ngt prﬂw W N?vBE rést NESH | NaBE r@ss NaW | MESW | NWSE uig;
a0 10 30 20 1] 29 » 13 3 20 8 27 7 27 T 28 28 () 28 s 28 ]
LT04 | SESW | swaE | SESE | swaw sEsv NAE sésc s%av sénl aWBE | SESE | swaw sw | swsE !llE s e séss yeaw v | shae ,E,g
] 31 a1 21 3 3 1 1 ) 4 36 24 28 35 26 25 18 FTy 39 n
._n'n NENW | NwNE | NENE ancw N:vlw pmz{ l{’%E Nt’(‘ n%y’cv .&'«: NEr: nw‘u i | Mol | NENE | NN | sENS | NaNS | NENE | Nl | NENW | NeNE | NENE

s
21 21 31 31 32 2 2 23 2 16 4 2% 4 15 35 35 38 3 [ 28 s
LT02 | SENW | SwNE | SENE | swNw s:ﬁw s?}c ,ék s‘n’w sthw | st szrt W :iw FE sg-s said | 9ENd | s | sEne | sww sthw | swie | ofhe

1 3 1 ] 2 24 24 24 3¢ 25 Y] 3 28 18 18 2
L’Tu NEIW | NWSE NESE | NwW Ngw HWSE ng: ugw m’;w Nee: N%!E MY | MESW | NWBE NESE | NeBW | €34 | NS IS | NwBW | NESW | NWAE | MESE

20 18
ga3E SE3E

B
we
x

11 3 1 11 22 ] 3 3 4 33 13 ] 28
LT04 SESW SWaE SESE W SEIW SWSE s:§£ sgw sg w SWSE SESE 38 e b1 4 SESE yya E3d L1 14 sgss swsW

MIC [CMEL
FEB 041393



‘;BILLINGSLEY CREEK DIVERSION
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BILLINGSLEY CREEK DIVERSION

POND DESCRIPTION

The first diversion of water from Bi1lingsley Creek by Idaho Springs
Trout Farm took place on December 1, 1965. The diversion has been made
continuously since this time. The water is used as follows:

1. Southwest Lake.

This unit s 300 feet by 50 feet and averages three feet in depth

providing 45,000 cubic feet of volume. The pond has been operated

successfully by utilizing 15 to 20 cubic feet per second and 1.3 to

1.6 water exchanges per hour. It holds a maximum of 50,000 pounds

of fish.

2. MWest Lake.

This unit is 330 feet by 140 feet and averages three feet in depth

providing 138,600 cubic feet of volume. The pond has been operated
using 20 to 55 cubic feet per second depending on the time of year

and fish density. Water exchange rate varies from less than 1 to

1.4 per hour. The unit has held a maximum of 120,000 pounds of

trout.

3. East Lake.
This unit is 300 feet by 140 feet and averages three feet in depth
providing 126,000 cubic feet in volume. The pond has been operated
with 15 to 45 cubic feet per second depending on varying factors.

Water exchange rate varies from less than 1 to 1.3 per hour. This

unit holds a maximum of 110,000 pounds of fish.

R MICROFILMEL
FEB Buuibl+ 2



WATER REQUIREMENTS AND TROUT PRODUCTION

The three units described utilize 50 to 120 cubic feet per second of
Billingsley Creek water. Water requirements vary widely in these units
due to fluctuating water temperatures and varying water quality (turbidity
from upstream activity). Since water temperatures may approach 700 F
adequate oxygen content must be maintained by providing a relatively high
volume of flow. Water chemistry has been periodically sampled to ensure
adequate conditions for trout rearing. Production of trout has averaged

350,000 pounds per year since 1966.

HE an MICROFILMED
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STATE OF IDAHO 15:25:49
DEPARTMENT OF WATER RESOURCES 05/10/91
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 12 .
QUICKLOOK INFORMATION CLAIM NUMBER: A36-04011 ;:)
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USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.
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PAGE: 1
GENERAL INFORMATION

STATE OF IDAEO

DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

15:25:49
05,/10/91

CLAIM NUMBER: A36-04011

CAED‘
3

LAST: CLEAR SPRINGS TROUT CO. FIRST:
ADDRESS: P.O. BOX 712
CITY: BUHL STATE: ID ZIP: 83316
PHONE NUMBER: 208-543-4316
OWNER CODE: C
FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? )4

s19, T7s, R14E, LOT 1.

CLAIM REMARKS: 2 P/D IN NWNW,

FIELD EXAMINATION INFORMATION

SEE CLAIM A36-—2734 FOR ADDITIONAL DATA.

PHONE NUMBER:

(

MICROFI

FEB 0 4 19

CONTACT PERSON:

DATE OF FIELD EXAM:

APPOINTMENT MADE: Y({ } N({(

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS

TIME:
PHONE NUMBER:

(




CLAIM NUMBER: A36-04011

PAGE: 2
PRIORITY DATE REVIEW PAGE =
bl
il
A. AJ CLAIM: # A36-04011 PRIORITY DATE: 12-01-1965 STAGE: S E
B. WR RECORD: # 36-04011 PRIORITY DATE: 12-01-1965 STAGE: S L
C. FIELD EXAM REQUIRED? FIELD &
DATABASE EXAMINER O
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N —

() NX)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

. ‘~ Die fom Dave Erickson . ®3/5/71, slohing $hat #R

REMARKS: Qg’l\dO\\Jl+ ] . : 3 )
12 diversion of wader [or this ragh# was LS . Recommend “Hiot dade.

FEB 04 1393

RECOMMENDED PRIORITY DATE:

12—01_19\;%;? DATE 5/38/6]]

REVIEWED BY




PAGE: 3

POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A36-04011

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

MICROFILMEL

FEB 0 4 1393

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
A36-04011 07s 14E 19 NE NW NW 1 GOODING
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-02734 NONE 36-02734
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-04011 07s 14E 19 NW NW 1 GOODING

OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX
36-02734 A36-02734 NONE
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER
c. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) b4 hJ
DUE TO SOURCE DISCREPANCY? (Y/N) N M

REMARKS :

Based  su \me@\ﬂdu_:dﬁ a2l apee wsd EﬁmﬁMs Ll u\:JC'\Th,. PID 1= Qevrest




PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04011

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: ek
TWP. RGE. SEC. 1/4 1/4 1/4 LoT COUNTY il s
E L= ]
72 e 1A NE  pW VW | Gipe Aineg = =
— = — — _ T 4
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER O =
‘! (@ »]
REVIEWED BY: dbﬁamﬂ\“fha~eﬂ»~—~ pATE: 2/20/7 L
4 ra Q::#



PAGE : 5
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-04011

—
A. ROOT WATER RIGHT NUMBERS: A36-04011 iij
B. POU LISTING E
aJ WR LANDSAT FIELD RECOQMM.
TWP RNG SEC 1/4 1/4 LOT NAME %/ACRES #/ACRES DATA EXAM. AQEEF
075 14E 18 sW SW 4 CLEAR SPRINGS TROUT CO. A36-04011 / 36-04011 10.0 J
sW sW 4 FISHER , OPAL HOLMES A36-10842 /20.0 - /7 I
sW SW 4 TUPPER , ROBERT E. A36-04073 , 4.0 36-04073 4.0 O
SW sW 4 FISHER , OPAL HOLMES A36-02338 / - s -
swW SW 4 AQUA LIFE CORP. A36-02414 / 36-02414 i:i
SW  SW 4 AQUA LIFE CORP. R36-02414 / - ¥4 i
SW SW 4 CLEAR SPRINGS TROUT CO. A36-02734 / 36-02734
SW 3% 4 TUPPER , ROBERT E. A36-07841 / 36-07841
swW swW 4 CLEAR SPRINGS TROUT CO. A36-04014 / 36-04014
sW sW 4 FISHER , OPAL HOLMES R36-02338 / - J
SW SW 4 TUPPER , ROBERT E. R36-07841 / - J
swW sW 4 TUPPER , W. G. 36-00115
075 14E 19 NW  NW 1 CLEAR SPRINGS TROUT CO. A36-04011 / 36-04011 29.0
NW  NW BUCKEYE LAND CO. A36-00046 /20.0 - 7
NW NW 1 CLEAR SPRINGS TROUT CO. A36-02734 36-02734
NW NW 1 BUCKEYE LAND COMPANY R36-00046 /15.0 - J
NW NW 1 TUPPER , W. G. 36-00114
NW NW TUPPER , W. G. 36-02042 5.0
TOTAL ACRES A36-04011 35.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y Ll

Vo “\wisoﬁw‘w\

FEB 0 4 1993



PAGE: 6

PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04011
PRESUMPTION FLAG: ~
REMARKS : Ll
-
[ T
T
W/
o
RECOMMENDATIONS :
TOTAL ACRES: &

REVIEWED BY:

Vol SOhornde

DATE:

p/wrf?L

FER 0 4 1933



PAGE: 7
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-04011

A. AJ CLAIMED USES:
PURPOSES MONTH/DAY
A36-04011 FISH PROPAGATION FROM 01-01 TO 12-31
TOTAL DIVERSION RATE/VOLUME CLAIMED
B. WR RECORDED USES:
PURPOSES MONTH/DAY
36-04011 FISH PROPAGATION FROM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

PRESUMPTION FLAG:

DIVERSION QUANTITY
s/o,(tmi cES L 7,

7,'2..7

50.000 CFsS

DIVERSION QUANTITY
50.000 CFsS

50.000 CFS

MICROFILMEL

C. FIELD EXAM REQUIRED? FIELD
DATABASE EX NER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (T/N) N
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N
D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y( ”T- N( )
RECOMMEND TO WR STANDARDS OR OTHER? Y( ) N{ ) Explain in remarks, below.
REMARKS :
Decocdng 1 PE. at i dan ¥ —W‘EN\_ \SCLC}K/ K'&‘/\\‘-’\ QM&.CAW\&L 6%4:57—"\{\— Y =,
l272 F Lrom YoM 3D 100 _cfu o coveied Gty ol C'L‘fz‘l Yharefos
on\fv\ 2270 cfz  are Mm/lwbu

FEB 0 4 1993
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-04011

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥ ( ) N “/;
AJ TOTAL CLAIMED DIVERSION RATE: 50.000 CFS Eﬁbﬂua{AFfi>
WR ROOT RIGHT TOTAL DIVERSION RATE: 50.000 CFS =

**%* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** Tf an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

WMICROFILMEU
FEB 0 & 1993

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y
Mewpwcm\s Yaakhe Ir> Dack Kadl
B. FLOW MEASUREMENT
‘n Yao, ﬁusz aNached c’d—LAow)
MEASUREMENT METHOD + SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? Y( ¥) N(__) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM: A3602414, A36-02734, A36-04014

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.

CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-10842 SPRING FISHER , OPAL HOLMES 0.430 0.024
A36-—-00046 THREE SPRINGS BUCKEYE LAND CO. 5.700 0.016 2907.00 8.35
R36-00046 THREE SPRINGS BUCKEYE LAND COMPANY 5.700 0.018 1212.00 3.97

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME

A36-04011 FISH PROPAGATION CLEAR SPRINGS TROUT CO. FROM 01-91 TO 12-31 50.000 CFS

A36-10842 DOMESTIC FISHER , OPAL HOLMES FROM 01-91 TO 12-31 .080 CFsS

A36-02338 FISH PROPAGATION FISHER , OPAL HOLMES FROM 01-01 To 12-31 54.680 CFS

A36-02414 FISH PROPAGATION AQUA LIFE CORP. FROM 01-91 TO 12-31 4.000 CFsS

R36-02414 FISH PROPAGATION AQUA LIFE CORP. FROM 01-91 To 12-31 4.000 CFs

A36-02734 FISH PROPAGATION CLEAR SPRINGS TROUT CO. FROM 01-91 To 12-31 100.000 CFS

A36-07841 FISH PROPAGATION TUPPER , ROBERT E. FROM 01-91 ToOo 12-31 1.000 CFS

A36-04014 FISH PROPAGATION CLEAR SPRINGS TROUT CO. FROM 01-91 ToO 12-31 65.000 CFS

R36-02338 FISH PROPAGATION FISHER , OPAL HOLMES FROM 01-91 ToO 12-31 54.680 CFS

R36-07841 FISH PROPAGATION TUPPER , ROBERT E. FROM 01-21 To 12-31 1.000 CFs
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04011
D.

RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE
ACRES

x 0.02 CFS/ACRE =

1b. CALCULATIONS
CFS
(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N{( )

#x* IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED?

B
() N(_) tk R N[
2.

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE

AF/A
ACRES x CONSUMPTIVE VOL. AF/A FOR AREA =

TOTAL CONSUMPTIVE USE

AF/A
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A
4.

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? ¥({ ) N{( )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

:ij: CAL\4§1A¢Vk?§%;<, kAfZgi_) ‘7LL4"£;ACJ> aAXNzo. aé:‘ EXNk£i€s :‘&J

\,\AD vo\ume 's; 000 sat*
Taca )
o0 pond 45000 Wogmd 6,200 sq it
W YN\J \%(6)(400 L\ = ?MA 42}00060\‘(4 i
_’,_,_.—'———_____‘_‘_‘__‘_‘—_—
1

n —Y2>$7“j9 \CDEa 700 S< 4;~.

/71»()[0\@ Gaea. S0 powd

E Qowcﬂ 1240, 00

FEB G 4 s

MICROFILMEL
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04011
RECOMMENDATIONS : oy
REC. REC. PERIOD REC. DIV REC. DIV REC. CORNS. -2- R
PURPOSES FROM To RATE CFS VOL. AF/A USE =
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINERL -9
FISH PROPAGATION 01-01 12-31 50.000 2.2. 1 0.0 =
TOTAL FOR THIS RIGHT s0.000 221 0.0 f_ﬁ
i
REVIEWED BY: g_ﬁ,dww

DATE: 74’10/ 1L

MIGRJ)
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BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-04011

A. CHECK ONLY THE FOLLOWING THAT APPLY: i
ACCEPTED NEEDS ) . 11
AS CLAIMED REVIEW A Chbck*ﬁw“hﬂéﬁlyg
OWNERSHIP () F Unable To ob =
FORFEIT/ABANDON « ) ( -—
ADDITIONAL DIV. AMOUNT () ( ) TH
—
-
B. SPLIT WATER RIGHT REVIEW ' o
ROOT WATER RIGHT NUMBER: 36-04011 9
DATABASE EXAMINER :;E
TOTAL DIVERSION RATE OF WR SPLITS 50.000 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
= A36-04011 50.000 - 36-04011 50.000
TOTAL CFS 50.000 50.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y —

IF NO, is the written review sheet attached? (Y¥/N)
REMARKS :
AUTHENTICATIOK
SIGNATURE: { MM DATE: §\ \q\q T

NAME OF FIELD EXAMINER: &k&%ﬁ_ qwﬁﬂﬁuk_, E%WQQE_

TITLE: C:{iv\*wi R )'&sq'f‘

FEB 0 4 1yss
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\.._x/j:‘F\A C' vles W Cylasbq anoi Agsolc.,» ~tes
RN ; CONSULTING ENGINEERS

X Telephone 678-9650 Overland Shopping Center
! BURLEY, IDAHO 83318

4 July 20, 1966

Harry Povey, Attorney
115 Second Street West
Twin Palls, Idaho
' Dear Mr. Povey:

The water belng diverted by the Idaho Spriags

T Trout Farm from Blllingsly Creek at Bagoewman, Idaho

Bl wvas measuved on July 12, 19%66.

- Tho volume of water was computed as follows:
damh Korth Pond = 106 ¢.f.8, moasured by .
g ,)) gurrent meter and cross-sectlon method

o=

South Pond = 1l c.f.9. measured by sub-
merged wolr method o .

s The total water being diverted is 120 CofoBa
;1_;] If you should need a signaturs or statement em
any documents, plenge contaet this offlce, -
_____ - Weo thank you for ths opportunity fe be of - )
~ o5 A servicae, 5 |
i
c—-J Sincerely,

) 7 /f
4Z§@ﬁﬁ&f£ﬂf

poasart P.B.

Pt ’\', 777
&Xg‘zﬁ’}ﬁ‘bi‘%gz \
Rajpuond 3ol

CC Mr, Robert Erkins
RJB/ L

ICROFILMEV
a6 4Mt cgp 0 4 109
Exhbit &

OFFICES IN TWIN FALLS AND BURLEY, IDAHO



BILLINGSLEY CREEK DIVERSION

POND DESCRIPTION

The first diversion of water from Billingsley Creek by Idaho Springs
Trout Farm took place on December 1, 1965. The diversion has been made
continuously since this time. The water is used as follows:

1. Southwest Lake.

This unit is 300 feet by 50 feet and averages three feet in depth

providing 45,000 cubic feet of volume. The pond has been operated

successfully by utilizing 15 to 20 cubic feet per second and 1.3 to

1.6 water exchanges per hour. It holds a maximum of 50,000 pounds

of fish.

2. West Lake.

This unit is 330 feet by 140 feet and averages three feet in depth
providing 138,600 cubic feet of volume. The pond has been operated
using 20 to 55 cubic feet per second depending on the time of year
and fish density. Water exchange rate varies from Tess than 1 to

1.4 per hour. The unit has held a maximum of 120,000 pounds of

trout.

3. East Lake.
This unit is 300 feet by 140 feet and averages three feet in depth
providing 126,000 cubic feet in volume. The pond has been operated
with 15 to 45 cubic feet per second depending on varying factors.

Water exchange rate varies from less than 1 to 1.3 per hour. This

unit holds a maximum of 110,000 pounds of fish.

a5 47id



WATER REQUIREMENTS AND TROUT PRODUCTION

The three units described utilize 50 to 120 cubic feet per second of
Billingsley Creek water. Water requirements vary widely in these units
due to fluctuating water temperatures and varying water quality (turbidity
from upstream activity). Since water temperatures may approach 700 F.,
adequate oxygen content must be maintained by providing a relatively high
volume of flow. Water chemistry has been periodically sampled to ensure
adequate conditions for trout rearing. Production of trout has averaged

350,000 pounds per year since 1966.

R AN
db 4M4 et O b

- Exhibit B



/ BILLINGSLEY CREEK DIVERSION
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AFFIDAVIT

STATE OF IDAHO
SS

et s N

COUNTY OF Twin Falls

J. David Erickson, being first duly sworn on his oath, deposes
and says:

I am a professional fishery biologist residing at the Snake
River Trout Farm in Gooding County, Idaho. I am employed
as hatchery biologist by Thousand Springs Trout Farms, Inc.

I have worked for this company or '1ts predecessor since
1961.

1 have visited and worked at the Idaho Springs Trout Farm

on numerous occasions since December 1965. Diversion of
Billingsley Creek waters into the trout ponds on this property
began on December 1, 1965 and diversions have been made
continuously since that time.

I have prepared the following description of the Billingsley
Creek diversion that describes the ponds, water requirements
and trout production. I have also prepared the accompanying
map of Billingsley Creek diversion.

J) g’\ rflﬂ,(:t(ﬁ g\ h«bq‘ji%w

g;/DaVId Erickson

Subscribed and sworn to before me this 5th day of
March , 1971.

/s — o7 77



AFFIDAVIT

STATE OF IDAHO )

h—

SS
COUNTY OF ADA )

JACK E. KELLY being first duly sworn on his oath, deposes
and says:

I am a registered professional engineer residing in Boise,
Idaho. I am a partner in the consulting engineering firm
of Anderson & Kelly which specializes in water resource work.

I have personally visited the Idaho Springs Trout Farm adjacent
to Billingsley Creek located in Sec. 19, T.7S., R.14E. B.M.

in Gooding County, Idaho. I have personally observed the
diversion of a portion of Billingsley Creek into the Idaho
Springs Trout Farm facilities on several occasions in 1969

and 1970. The water being used was in constructed channels
that the Owner refers to as Southwest Lake, West Lake and

East Lake. I observed the use of the diverted water for

fish propagation during my visits to the property.

On December 10, 1970 I measured the diversion into Southwest
Lake with a current meter at 10.7 cubic feet per second (cfs).
On December 10, 1970 I measured the diversion into West Lake
and East Lake by the submerged weir method at 112 cfs.

On January 6, 1971 I measured the diversion into West Lake

and Fast T.ake together with Mr. Keith F. Anderson, a registered
professional engipeer, and my partner. We measured the
discharge with a current meter and obtained a measurement

of 111.3 cfs. The combined diversion on December 10, 1970

was 122.7 cfs.



Remarks -~ Con't

difficult to acquire an accurate diversion measurement.
However, a measurement was made on July 12, 1966, by Raymond
J. Brossart, a professional engineer working for Charles W.
Gladsby & Associates. Mr. Brossart measured 14 second feet
on that day from the first point of diversion and 106 second
feet from the second point of diversion. Therefore, on July 12,
1966, there was diverted 20 second feet more than could be covered
by License #32600.

The flow of the springs is believed to vary from season
to season and from year to year. It is estimated by the applicant
that as much as 150 second feet totally have been diverted., Mr.
Bossart's letter has been marked as Exhibit A of this claim.

Dave Erickson has worked on the property for some period
of time and is presently employed as hatchery manager. His
personal knowledge as to the size and extent of the ponds and
the production from the ponds has been set forth in an exhibit
in an affidavit which has been marked as Exhibit B and included
in this claim.

It is the claimant's intent to supply additional affidavits
and additional data as they become available, including statements
concerning the first use of water on the property from Billingsley

Creek, the additional flow measurements, and aerial photographs

of property.

MICROFILMEL
FEB 0 4 1993
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Remarks - Con't

In addition to these claimed water rights and the water
right under License #32600, waters are also diverted from
springs and used in the same facilities and these supplemental

rights are evidenced by License #28339 and water right
~Harch
claim # . (4 befiled in Febn19711)

a5 4011 ‘W&\L‘y
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»CHOIl

Ve By )

b. Do you get water through a ditch owned by several users?_ N0 |f yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

. Where water is used for stock watering, give number of each kind of stock watered ___N, A,

. Where water is used for domestic or municipal purposes give number of families served _N. A.

name of town supplied

. Where water is used for other purposes not above enumerated, give the nature of use, the extent of usé,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dafes and quantities______Fish Propagation —— See Remarks

. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
There are two points of diversion out of Billingsley Creek, both located in

Lot 1 of Sec. 19, T 7S, R 14E. The first diversion occurs on the south side

of the stream and diverts water for ponds: on that side of the stream. The

_water from these ponds is then returned to Billingsley Creek at a point in Lot 1

__just below the second point of diversion.

The second point of diversion diverts water on the north side of Billingsley

Creek in Lot 1 and conveys it into Lot 4 of Sec. 18, T 75, R 14E. The second

_.diversion is the larger diversion and is used in a series of ponds and raceways

that are located in T.ot 4. These diversions and this water right occur in
—connection with the diversion and the water right that is evidenced by License
—#32600—in the name of Tdaho Springs Trout Company, a subsidiary company of the
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AFFIDAVIT

STATE OF IDAHO )
) SS
COUNTY OF Twin Falls )

J. David Erickson, being first duly sworn on his oath, deposes
and says:

I am a professional fishery biologist residing at the Snake
River Trout Farm in Gooding County, Idaho. I am employed
as hatchery biologist by Thousand Springs Trout Farms, Inc.
I have worked for this company or 'its predecessor since
1961.

I have visited and worked at the Idaho Springs Trout Farm

on numerous occasions since December 1965. Diversion of
Billingsley Creek waters into the trout ponds on this property
began on December 1, 1965 and diversions have been made
continuously since that time.

I have prepared the following description of the Billingsley
Creek diversion that describes the ponds, water requirements
and trout production. I have also prepared the accompanying
map of Billingsley Creek diversiom.

09 aud iy

k//Dav1d Erickson

Subscribed and sworn to before me this 5th day of

March s, 1971,
_::‘f'"'{(.»q-_- o ,;1{.:';" 7/&%‘({&/

Notary Public
Residing in Buhl, Idaho

My Commission Expires: le=l=73

CROF\LMEZU

Jdo 4741
Exhib/t B
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AFFIDAVIT

STATE OF IDAHO )

S

SS
COUNTY OF ADA )

JACK E. KELLY being first duly sworn on his oath, deposes
and says:

I am a registered professional engineer residing in Boise,
Idaho. I am a partner in the consulting engineering firm
of Anderson & Kelly which specializes in water resource work.

I have personally visited the Idaho Springs Trout Farm adjacent
to Billingsley Creek located in Sec. 19, T.7S., R.14E. B.M.

in Gooding County, Idaho. I have personally observed the
diversion of a portion of Billingsley Creek into the Idaho
Springs Trout Farm facilities on several occasions in 1969

and 1970. The water being used was in constructed channels
that the Owner refers to as Southwest Lake, West Lake and

East Lake. I observed the use of the diverted water for

fish propagation during my visits to the property.

On December 10, 1970 I measured the diversion into Southwest
Lake with a current meter at 10.7 cubic feet per second (cfs).
On December 10, 1970 I measured the diversion into West Lake
and East Lake by the submerged weir method at 112 cfs.

On January 6, 1971 I measured the diversion into West Lake

and East Lake together with Mr. Keith E. Anderson, a registered
professional engipneer, and my partner. We measured the
discharge with a current meter and obtained a measurement

of 111.3 cfs. The combined diversion on December 10, 1970

was 122.7 cfs.

I have analyzed spring flow records for other springs in the
vicinity and have observed a seasonal fluctuation as evidenced
by these records. It is my opinion that Billingsley Creek,
which is derived from spring flow, will have a higher flow

in August or September and that diversions into the Idaho
Springs Trout Farm may be higher during these months.

Gou 9 Jx
JA(7 E. KELLY P\ F\LN“:"“'

\
\Q%
Subscribed and sworn to before me this "Z‘ day of ’Q% ch 5

1971. ,
{gj’ ’,/;L/;L,C/// /d/ ool ;i

NOTARY PUBLIC

Residing in Boise, Idaho

s 7 g
My Commission Expires: c;Zt,%i( A 1725

3 4&({1:1
Exh;bn‘ C

e TR
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b. Do you get water through a ditch owned by several users?_NO _ If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered___N. A,

7. Where water is used for domestic or municipal purposes give number of families served _N. A.

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quanﬁties_Eish_Erppa_gaf-i on == See Remarks

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
There are two points of diversion out of Billingsley Creek, both located in

Lot 1 of Sec. 19, T 7S, R 14E. The first diversion occurs on the south side

of the stream and diverts water for ponds: on that side of the stream. The

water from these ponds is then returned to Billingsley Creek at a point in Lot 1

__just below the second point of diversion.

_____The second point of diversion diverts water on the north side of Billingsley

Creek in Lot 1 and conveys it into Lot 4 of Sec. 18, T 7S, R 14E. The second
_diversion is the larger diversion and is used in a series of ponds and raceways

that are located in Lot 4. These diversions and this water right occur in
__connection with the diversion and the water right that is evidenced by License
__#32600_in the name of Tdaho Springs Trout Company, a subsidiary company of the

re

__more water utilized for fish propagation than is allowed by this license.
Because of the dlvertlng works, their arrangement and the volume of water it is

State of ldaho

County of Twin Falls

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, together with all attached information, and that the matters and facts therein are

true to the best of the affiants knowledge. :Z/(ché( g/"”u‘/ a‘@ g@?i{fﬂé‘t

/’0 (hf A /e /'( Liolle o
Claimant 7 FEB ﬂ 4 ‘]Sgg
Sworn to before me this 5th day of March 19.71

/é»(/“é‘ Cgon C/ /’)//‘ft?ﬁi.u_a/

Notary Public
Residing at____Buhl, Idaho

My commission expires____January 1, 1973
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