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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBERz 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. 2-/s-// ***
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8/26/1"988 lb tot'
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Date R
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t No:
ed By:
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833L6-0000

Trib. to: CLEAR LAKES

Lot
5

b-a

208-543-4316

County
GOODING

2

3

4

Name:
Address: BOX 7T2

BUHL, TD

Date of Priority: JAN 01, 1940

Source: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section I/4 of t/4 of l/4
O9S ].4E 2 SE SE NE

5 Description of divertin
COLLECTION DITCH & 36

Purpose
FISH PROPAGATION
DOMESTI C

]NDUSTRIAL

works:
&. 42'' PIPELINES TO RACEWAYS

g
lt

6. WaLer is used for the following purposes:

From
0L/0L
0L/0L
0L/01,

TO
L2/3L
L2/3L
t2/3L

(. Lac

14.000
0.040
2.000

A. F.A

(or; A. F.A

7 Total Quantity Appropriated is:
L4 . 000 c. F. S. ( and/or )

B

9

Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
DOIiIESTIC/]- HOME WITH LAWN, INDUSTRIAL/F ISH_PROCESSING PLANT

10. Place of Use:

Township Range
09s 1,48

L/4 of 1/4 Lot Use
INDUST

Acres

Date z 0B/30/BB

Section
1

t-

MICROFILMED
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LO. Place of Use: Continued

Township Range
09s 1- 4E

Section
L

L/4 of L/4
sw Nw
SW NW
NW SW

Use
rI SH
DOI4EST
FI SH

AcresLot
5
5

L2

11.

t2.
13.

Place of use in counties: GOODING

Do you own the property listed above aS place of use? YES

Other Water Rights Used:
36-2703, 2048, 7L48

1"4. Remarks:
CLAIM IS FOR LzO CFS WHEN COIIBINED WITH 36-2048 & 36-2703.
SEE CLAIM A36-02703 FOR ADDITIONAL DATA
CLAII,I IS FOR THE FIRST ].4 CFS OF WATER DEVELOPED HERE.
THE REST OF THE 60 CE'S WILL BE COVERED UNDER A36-040].3A & 04].38.

15. Basis of Claim: STATUTORY CLAIM

Date z 08/30/Ba

MIgROFLMED
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L6. Signature(s)
(a.) By signing below, T/we acknowledge that I
understind the form entitled "How you wilI rece
Basin Adjudication." (b. ) r/We do 

- 

do n9t
a small innual fee for monthly copies of the do

Number of attachments:

For Organizations:

r do solemnly swear or affirm that I am

Clear
rgan za on

/We have received, read and
ive notice in the Snake River

X wish to receive and pay
cEFf-sheet.

of
e

, that I have signed the foregoing

President of
Title

and that th€i tements contai.ned in the
document in the space below as

Clear Springs T?out Ccrnpany

Organization
foregoing document are true and correct.

State of ldaho
SS.

County of

('

a ure

T ean r an

a a

o a

z. 9enor

a

B/30

(or affirmed) before me this
,.L

Subsc-ribed and sworn
i\,

nlJfu4s: L- w
v

u

Se;rl at .fr, t" ,,' Jl,
Iiy Commission ExPires

Residing
,'1-' t " 

tl
tt : !

Date z 0B/34/BB

.,ttrttCROFtLMED
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l. 1.

IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-04013C
Date Receivedz 9/ L/1-9BB

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

s002014

208-543-43L6

County
GOODING

A. F.A

Acres

L Name:
Address:

Purpose
FISH PROPAGATION
DOMESTTC
INDUSTRIAL

CLEAR SPRINGS FOODS INC
PO BOX 7L2
BUHL ID 833L6

Trib. to: CLEAR LAKES

Lot

2

3

4

Date of Priority: JAN 1-, 1-940

Source: SPRINGS (CLEAR SPRINGS)

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O9S ]-48 2 SE SE NE 5

5 Description of diverting works:
COLLECTION DITCH & 36II & 42N PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

Total Quantity Appropriated is:
l-4.000 c.F.S. (and/or)

TotaL consumptive use is

C F. S (or)
L4. 000
0.040
2.000

A.F.A

Acre Feet Per Annum.

Lot Use
INDUST
FISH

From
0r_/ 01
01/ 01
01, / 01,

To
L2/3t
1-2 /31-
L2 /31,

7

I

9 Non-irrigation uses:
DOMESTIC, 1 HOME; FISH, PROCESSING PLANT

10. Place of Use:

Township
09s

Range
L4E

Section
1

I/4 of t/4

sw Nw 5

MiOHOFILMHU
Date: ofif,SflEp 1993A3 6-04 01_3C Page 1



10. Place of Use: Continued

Township
09s

Range
1-4E

Section
l-

L/4 of I/4
SW NW
NW SW

Use
DOMEST
FISH

AcresLot
5

L2

lL.

12.

1-3 .

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
436-02703, A36-02O48, A36-07148, A35-0401_3A, A36-0401-3B

L4. Remarks:
CLAIM IS FOR ]-20 CFS WHEN COMBINED WITH A36-02048 & A36-02703.
SEE CLAIM A36-02703 FOR ADDITIONAL DATA.
CLAIM IS FOR THE FIRST L4 CFS OF WATER DEVELOPED HERE.
THE REST OF THE 60 CFS WILL BE COVERED UNDER A36-040]-3A & O4].3B

l-5. Basis of Clain: STATUTORY CLAIM

l-6. Signature (s)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) : Date:

Date:

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/we do _ do not wish to receive and pay
a small- annual fee for monthly copies of the docket sheet.

Number of attachments:

o'll'Aiqm0FlLMEU

FEB 0 q 1993
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,a

State of fdaho
ss.

County of

Subscribed and sworn (or affirned) before rne this _ day

of L9
Notary Public

Seal
Residing at

My Commission Expires

)
)
)

MICROFILMEtT
IL|?g:BS + lgg3A3 6-040L3C Page 3 Date:



State of . -aho
DEPARTMEI.{T OF WATER RESOURCES
L301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTON,

January 5, 1993

Patrick D. Brown
Hepworth, Nungester and Irzamiz Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

mEGEilVEB
J/lll 0 rj 1l-';13

Depfff r,r';,i' rrr ,]'lfii{l :rtr''" rri€S

$1'r'.'1 ;l'1i:i ;,1v'i1ri illiicq

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29,I992,I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-O2703
A36-02708
436-04013A
436-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07218
436-07568
A.47-13466
A47-13467
447-13468
p.47-13469
A47-13470

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5444.

Sincerely /s
I. SCHULTZ

Legal Assistant
Idaho Department of Water Resourgs 

f 0 ROFILM ELt

J"4
ĥ

FEB 0 4 t$93cc Judy Givens, IDWR Southern Region Office



LAW

Char

rhrd,

Twln Frllr oflle

John C. Hopworth

Wm. L Nung€sler
John T. Loraniz
Joflroy E. Rolig

John C. HohnhoFt
JollrsyJ. Hepworth

Ponobpc Psrksf'
Eileon A. Mo€vilt'
Paltut 0. Brown

Boi* Orlis

J. Charl€s Hopworth'
Johf, J. Janb

December 29,1992

RECEIVED

JAN 5 rgg3

nopartnent of Wartw Reeourcsc

Jodi I. Schultz
L,egal Assistant
Idaho Department of Water Resources
1.301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANIIZ,
CHARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

rvil0lq0FlLMHr;

FEB 0 4 1993

'M6mb€r CA Bar

"Msmber UT Bar

Twin Falls Otfice
Bli* Buihing
13} Sh6hono Sl. N.

P.O. Box 389

Twin Falb, l0
83303-0389

(208) n+7510
FAX: (208) 73441 15

Eoie Oflbs
537 W6t Bannet
P.O. 8ox 2582

8oi$. lD 83701.2582

(208) 34$7510
F,J:(2!8lu2-a27

Flepworth, Nungester k Lezamiz

(1229SCHU.BJS)



DEC ZB '92 11:35RI'1 CLERR SPRINGS TROUT P.2

L
t
t

State of ho

CERTIFICATE OF ATVIENDMENT

OF

CLEAR S?RINGS TROUT COMPATVY

I, PEIE T. CENAI{RUSA, Secretary of State of the State of Idaho, hereby certi.f,v that
duplicate originals of Articles of Aarendnrent to the Articles of Incorporation of CLEAR
SPRINGS FOODT INC. duly signed and verified pursuant to the prov{sloru of the
Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a d,uplicate
original of the Articles of Amendment.

October 25,1997

trD G-,ert"r./r-
SECRETARY OF STATE

\-7 e/*r/
ti o n c te rk 

ftld Ig HCIFlUllHt
FE



DEC 28 '92 11:364M CLERR SPRINGS TROUT P.3

I Rgcirvrit

I ,.NTrr'ii, s'c. oF sTrTE

',,,,;;';;; rF*y", " ,':*::'*,i:::
corporation adopts the following Articles of Amendment tio ils Anicles of Incorporation:

;l

I
!

FIRST: The name of the corporation is Clear Springs Trout Compaly.

SECOND: The following amendments of the Ardcles of Incorporation were
{oprcd by the sharetrolders of the corporation on September 30, 19-ol, in '*. mariner prescribed
by lCaho Code Secdon 3S1-59 etc.

1- That ARTICLE I of thc Articies of Incorporation of Clear Springs Trout
Compury be amended to read as follows:

The name of the co4nration is ard shall be Clear Springs Foods, Inc.

2. That ARTICLE lv(i) of the Articles of Incorporation of Clear sprti-i'T-*
Cqmpury be amended ro read as follows:

(r) The preferentid rights and restricrions gruted to tbe coqporation and the
remaining shareholders shdl Dot apply or pertain where nt uiisting shareholder desires to sell
convey' give or otherwise rttrsfo-iny or atf of his shares to such Jtockholder,s qpousc, formei
spousc, issue or child, or other lineal descendent, or any trust or other instiutiinat recipient
established and created for the direct maintenancc or benifrt of such shareholder, shareholier's
qpouse' former qPouse, issue or child, or lineal descendent. In the event a sharelrolder shall
desire to sell, convey, give or otherwise tansfer any or all of his slares as herein provided,
such stockholder shall, upon request of the secretary or other duly authotizrA officer of the
corporation Present 1yh proof or evideflcc as tlre corporation may deem necessary to
demonstrate and provide ilre eristence of the relatiooship dactibed abovc. ----' 

'

TIIIRD: The number of shares of the corporadon outsranding at the time of such
adoption was 1,671,758; and the number of sharcs entitled to votc thereoiiwas &e sarle.

FOIJRTH: The corporation only has one t]?e or class of stock All stockholders
were eligible to votc.

FIFTH: At a special meeting of the stockholders held on September 30, l9gl,
at,the corponltc headguarters at Buhl, Idaho, afrer due urd legal notice *as iiven, the number
of shares voted for such amendment was 1,349,277;and rhe number of sharesioted against such
amendment was 3,400. The amendments werc therefore duly passed.

ARrrcLEs oF AMEr{DMENT - r lullCROFlLMEi;

FEB 0 4 1993
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I
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DEC ?A '9? 11:374M CLEAR SPRINGS TROUT P.4

Dated this 30th day of September, 1991.

CLEAR SPRINGS TROUT COMPANY

krry C'

B. errigle$

STATE OF IDAHO

County of Twin Falls

Tbe undersigned, a notary public, does hereby certify that on this 3fth day of
September, 1991, personally appcared bcfore me larry TY. Cope aud Keith E" Quigeywho,
bcing first duly
respectively of

,,President and

s\portr by mc, declarcd that th"y are thc Presideat at1d fi$i5rqnt Secretary
Clear Spring Trout CompanS that they signed thc forcgoing docuncnt as
Assistant Secretary of the corporatioq ard that tbe statements thereiu

)
)
)

ss.

.1,

ti
I

cixtained are trug.

-. \t.-
I . r --. r

I -- '-r_..-ri -

N
Residing at:
My Cornmission Expires:

(wr\81019ART.003)

ivilCROFlLl\ilEir

FEB 0 4 1993
AI4EhIDMETfTS TO ARTICLES .2



MEIO TO FIT.ES A35-04013A, B, & C

RE: Descript,ion of act,ivity with statutory claim 36-04013 in
chronological order

BY: Marci Sterling
DATE: ,June 12, 1-992

z/ "/ a.l .l

08/L0/72

0e / 08 /72
09 /1,1/72
02/ 07 /74
os/06/8L

Thousand Springs filed statutory cIaim.
Apptication for Transfer of Water Right was
received to increase the length of the diversion
works by 370 ft.
C1ear l:akes prot,ested t,he transfer.
Clear Springs protested the transfer.
Hearing was held to resolve the disputes.
Hatchery changed ownership from Thousand Springs
to Clear Springs.

After the 1974 hearing, a decision was to be prepared by the
Department if no other hearings were deemed necessary. I
found no evidence of that decision or of any further hearings
in the file. There is not a problem with the protests because
of the fact that the transfer of point of diversion never took
p1ace. This was learned during the meeting of May 20, 1,992 at
crear springs main office. Loren Holmes inquired about the
transfer applications and Ted Eastman and Larry cope explained
that the planned change in point of diversion by Thousand
Springs Trout, was never completed. They were familiar with
the original plans to extend the point of diversion and
explained t.hat they had no intent,ions of making that change.
r will recommend t,he point of diversion as it was described in
the statutory claims and the related licenses.

dtril0HOFILMEu

FEB 0 4 1993



MEIO TO SRBA CLAIM FrLE NO. A36_ Or,/or3c

CLATMANT'S NAIIE: clear springs Trout company DATE z 6/L2/92
COUNTY: Gooding

EMPLOYEE: Marci Sterlinq
Regarding the mail messages exchanged bet.ween Steve CleIland and myself:there was some question as t,o whether the point of diversion for his statutoryclaim, A35-041488 for 1.5 cfs, is the same point as that for my claims , '
A35-02048, A35-02703, A36-04013A, B, & C, anO aS5-O7L4B. I qulstioned whetherI should mention hj-s claim under the remark F05, since I did. not see the pipedescribed in that claim when I was out in the field.. I asked him whether- ti:esource was the same one which supplies Clear Springs, facility. He statedthat he had not followed the pipe all the way Lack-to the actiral point ofdiversion, but had gone back as- far as the h-ead box, which is jusi beyond thenortheast' edge of Clear Spring's property. He also said thaL i.,ori Graves andBob Worstell had tooked at. the point of diversion, but that they may not havedone a thorough- investigation. This conversation took place on 3 /ZO/gZ. ifr"t
!?me d?y, I spoke with Lori Graves t,o find out, what she remembered as far asdiversion works. She remembered going out there, but did not remember anyspecific details concerning the d.iveriion met.hod or location. She said tireyjust did kind of a "drive [y" of the diversion works and concentrated more onthe flow measurements.

There was one pipeline out Lhere which began at Clear Springs Trout,,s mainsource and traveled southeast, some dj-stance. Mr. Hanifen eiplained that, thewater being carried in that pipe was leased to the golf courie and that thepipe supplies up to 3 cfs initantaneously. He said the pipe was put in about,two years ago and provides water to 3 homes in a subdiviiion aftei emptyingint'o a storage tank. when the storage tank is fuII, the ad.ditional water
dumps into C1ear Springs Trout's ponds. I thought that t,his could possibly bethe same 3 cfs as the 3 cfs claimed in A36-04148A & B, but I believe t,hat atleast 1.5 cfs of the 3 cfs being leased is actually being accounted for in thepermit 35-08329. Steve d.idn't. believe that this iipetiie was the same onesupplying A36-04148B.

Steve said that there used to be a dit,ch going from the main source east,wardto the headbox described above. When the new ponds went in at Clear SpringsTrout Co., the ditch must have interfered because he said that they reptac6Athe ditch with an underground pipe at t,hat, time.
The pipe being described. here is beLieved. to be the same pipe as the onedescribed in right number 36-04076 for Mr. Mad.alena. ourin-g our 5/20/;,
meeEing at Clear Springs offices, A1len Merrit,t described M;. Madalena,sclaim, at which point Clear Springs representatives e>rplainea tfr"i it was theslme pipe as their pipe which supplies their t,rout raceways. I have concludedthat the pipe used and measured by Clear Springs is the same pipe t,hat carriesthe water for botlr rights 36-04076 and 3e-b+r+ee. Because of tnis, r willcite both those right,s in Remark FO6 of all Clear Springs, righis that alsouse this pipe.

The water use by Mr. Madalena and Clear Lakes Count,ry Club is not a year-rounduse, so no water will be cut from Clear Springs' claims to account for the useby both these parties.

see {ile Astr - oaoq8 frr nnore inDrrnal b ib'IICROFI MHU
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CmnnSpnnvcs
TROT]TCOMPAM-
A Clear Springs Foods Company

CTTAR SPRINGS TROTIT COMPAM
General 0fice P,0, Box 712, Buhl, Idaho 83316

Phone 208 b43-4316
Sales 800 G3t8211

Fax 208 543-5608

March tl, 1992

Ms. Marci Sterling, Engineering Specialist
IDAIIO DEPARTMENT OF WATER, RESOI]RCES
1301 N. Orchard
Boise, Idaho 83706

Re Clear Springs Trout Company
Water RightsiFacilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, L992,I am enclosing the following information.

SNAKE RIVER HATCHERY:
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEIVIBER., 1987. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the old site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water is first diverted to the Clear Springs'
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total 121.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valley. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 12L.67 CFS are unavailable. Flow records which may have
existed eadier, were removed by the previous owners prior to the Clear Springs'
purchase of the properties. I assume substantiated records of earlier flows would be on
file at the Department of Water Resources.

tirll0HOF|LfrdHu

FEB 0 4 l9s3



Ms. Marci Sterling
Page 2
March lL, 1992

CLEAR LAKES HATCHERY:
Enclosed, please find a map of the Clear Lakes {archery and the rearing volumes you
requested. Additionally, you requested the date of the diversion change 

"itttir 
hatchery.

Sections A and B as noted on the map were constructed, along with-the new diversion
(common with the Clear I-ake Trout Company facility) in tqS:lS+. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted
to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting. If I can be of
further assistance, please advise.

Sincerely,

CLEAR SPRTNGS TROUT COMPANY

Tim Hanifen
Vice President, Operations

,diiOROFILMEU

FEB 0 4 1993
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j?nw Ur N6-

Ibt-O G-

Hofo
pEe'I

lJrg (

Volume of rearing containers and rreaddiLclres at- R&D "

outside:
1.
.>
a.

3.
4.
l*1v.

Inside: .

1.

Raceways (:a @ 94so sal )
Head ditches: (Total = 3s91o sal)circulars: ( fe o 94ao sat )
Spawning BIdg: (Total = 6soo gal)
Tail Ditches: (Total = ZSOO)

Total Volume I L27BA gal

tia I 1o ns

359100
359 10

I692c-o.
6500
7500

t27AO

5rt tg

clear springs T!rcut conpany - Research and Develolment natcrre?rl<gb 
f,"

GRAND TOTAL 5?O99O cAL.
,(zgoog cu . FL. )

rtdlCIROF|LMEu
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To:

From:

,Date:

Subj ect:

MEMORANDUM

Judy Givens

Helen Harrington-Thornton
Ivlarci Sterling

February 2L, L992

Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify Williarn
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for I'lr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove l1r. Ringert from the
following claims and attach a copy of this nemo to each file for
explanation if future questions arise.

The only suspected reason for t4r. Ringert on these
his acting as attorney for Clear Lakes Trout Co.
erroneously entered on Clear Springs claims.

A3 5-0 20 48
A36-04011
A3 5-0 40L4
A36-07L51

A3 5-0 21 03
A36-04013A
A36-07040
A35-0720r

A3 5-0 27 08
A35-040138
A36-07083
A3 6-0 7 218

A35-02734
A36-04013C
A35-07148
A35-07558

claims is due to
and that he was

The claims listed above are those being acted on in the Boise
of f ice. You may wish to ch.eck other claims/f iles in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

iutle ROFILMHT,

FEB 0 4 1993



Srrte of ldoho

biPARIMENT OF VA rR RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost. Twin Folls, ldoho E3301 (2OS) 734.0576

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Ditccror

Ieb. 15, l99l'

.CLEAR SPRINGS TROUT CO

P 0 Box 712
BUHL rD 83316-0000

RE: SRBA Claim A36-04013 number change to A36-04013c

Dear Claimants:

In our review of the claims filed in the Snake River Basin Adjudicatj.on
we have found it necessary to renumber your clain as described above.
This aetion may have been t,aken as a result of one of the following
described situations:

A. We are correcting a duplication of numbers nade when the
claims were initially taken.

B. We are correcting the number since it was initially assigned
in the wrong basin.

C. We have matched an existing water right number with the water
use you claimed and for continuity have changed the number to
correspond.

D. We have reviewed the water right record corresponding to the
your initial claim and have found that the water right record does not
exactly correspond so a new number has been assigned.

please note that the change in the number of your claim does not affect
the validity of your claim. Please refer to the new number in all
future corresDondence. Please
record of $6-b4o13c r f

find enclosed a copy of the computer
you have any questions please feel free

to contact our office.

Sin 1y,

n I'lerr tt, P.E.
Wat,er Rights Supervisor

Enc:

c

,rrtfcHoFlLMtru

FEB 0 4 1993



I--,te of ldoho .-")

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twrn Fotts, ldoho oo30i (2os) 704.0570

CECIL D. ANDRUs
Govemor

0ctober 3, 1990

+l:ii1 -i]+rl i i:l

i : i, ::: ji j:i i:i ir' iji .i i.i i:i i:i 'il :jj i.i i i 1i: i: i : ,

::i ,, i:] ., lrl lj :,.i llt ,i :,1

Sincer

A en Merritt, p.E.
Water Rights Supervisor

Enclosure

R. KEITH HIGGINSON
Dlpctor

na+ 3'2'{1y'

:rt i i !-i i, i.] t i,l i:i::i :j. 1:, -' {j {} i} {lt

Dear Claimant(s):

rn the past you submitted the claim(s) identified vith the number(s) shovn aboveyour name and address at the top of this letter. you indicated on ih" 
"i"rrirlthat the basis for establishing 

-the 
water right(s) was n.rr"ii"irl use, meaningthe vater right vas not previousry confirmea"by a decree, lrater right license orpermit before you filed the claimis).

The purpose of this letter is to request evidence_supporting the prioritydate(s) you have claimed. The enclosed pamphiet describes what this means.IJhile r encourage you to read all of tt.^ p.rptlt"t, I Jir".t"vour attention tothe right-hand half.of-the pamphlet after'yoi op"n lt. Therl you vilr flnd tvosections: vhat Kind of Evidence is Required, 
"iJ s"i" E;;;;i"" of Documentsvhich May Be Evidence of the Priority date. 'These 

sections tell you vhat mustbe submitted' The other sections.t"ir you vhy the evidence is necessary andr'lhat the consequences of not submitting ttr" 
"uia"nce courd be.

Please submit the requested erlidence by November 1, 1990. I{hen returning to theDepartment prease reference all documents vith the elaim(s) identificationnumber(s) Iisted above

rf you have questions not addressed by the pamphlet or need other technicalasslstance, prease feel free to contact this oifi.e. For aaui"" on your vaterright(s), please eontact your attorney.

e

i'#itsROF|LMEU

FIB 0 4 1993
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fi\..eBIT trE'l

ATFIDAVIT

'; j'Al'ti o!' lD,\ll0 ))ss
lot:NrY on TCln__rlll,I9--)

ROBERT A. liRKlN$, be{ng firsr duly $worn on hlsoath, depeisea and eays:

I reslde at the Snake RJver Trorrr Farm ln Gootllngco'irty, rdaho arrd r am prr,sr<ler;-;; Trr'usand sprtng,s Tr.trbF'.rrns, Tnr:., trrtrcll opcr;rr.,ri rlle $nake R{vt:r ,.rour 
Farm.

'I'o the best .of mv.lcnarn,lctlpe the .$nake t{lver Troutl"urm v,'as 1ncrlrF171.11 ged I.n iqZg *iii,'tlre f lrsr rr,.,,,t-troing lrat.cfreclin l9?9 ' and hns pr.duced ttarnbow 'f rrruL ccrnrlnrral.l.v 
'1ncethat pcrlod. Thc orrgl*al ptarr 

"uiio.r fnr a naxlnrurn procrrrctlonof 50,000 pouncls nf riout , iu, **-rlr* ve,,r*."p.*roU"r',ru n.u-ducrton was lncreaseet to *upptv-orr-ilvcr gror,,t'g clernand.

I have bren. personally famillnr r.ri.tlt thc conrplcteoper:arron of the snake Rlver Ti,lur lrarur srne e lg5l. Tsr thebesr of my knowledge rlre "iil inoi-rr1 cerr u$e r",a._ rr{} r_ub lcfeut [].,.r s;econcl . llr:rvevcr, as rl:e fonr* r.rerrt by, Llie l,*rnruscd {ncrel?lngty ,nur* ,r.t*" -" if.,i a by l!f:/r I t-i lrot.c!:usailer wts l?0 cublc. feeu per $econrl .

Tlrls lncrcnge Lrr water u$af{* ls ari f rrl i r_";r,,s .

In t.he fa.ll of 1940 a 2 foot Filre u,,,,, lnsi;rlleclto carrv l4 cublc feet of r./ater 1>er sct:oncl f ron n ncr+1vcons trueLed concrcte clan, ' r'r!'| (r rlsls r,

-on Septenrber 15, lrJ55, n,_lilnr tl ivi,rr.;irinrr,_, !i...:;ti,r,w;tri ctr;::t:1(ilr](l t{l srrilply :l sir.li;11611- 1,,,,r,1 r:1,..}.iii i(}n r,, 1lli } licublc L ect: ol rf{rtcr per seconcl .

On l.'ebruarv lr, 196/+, il targe; (_,i)r.r{":r+t t tl;rri ::n<i _}fQot l.ntal(e plpe systeln r,rerr: Pur i,it(., ,rp,rr..-rt i(rll) \,.lriclrgnve hhe harchery an arli!ILjcrn;I fi;; ,,.lf liI t:rrbjr. !ecLper sccond.

Stnce tltu, itbovp rl;llcs tlrr, !.ri:tr:, l. lt: ,,,ri.,lt ;.,,.,,,r,has f lor,,cd conLlnu;.r11,,

'iJiICROFILMEU

tuB o 4 1993

'l'lrc cunt. .ri- iir., .l i,."r.r: i,.l: . r. , ,i.iSt:ptrrlrl:eL i5, l!)55, r,,a:i ils.ii(tfi.itii !..., , i..:iv:tttul nnc! f lte 6l)ii\r,.iri.it,,, irrrrlrl:.; i",li i .;: , . :ilthc f rirrr elperj.nrr:rtt;r.l t;rnf:s ,1,,,t .,..i ,.!., ,,,.: :uttJt t+a:r it.lsf fturcnt;.t1. in rii.t,t. I,r1, 1.,,:: -r..:: ..i.:
f or tlre expanding t rorrt t.;rrir; ir,,!,,,, I r. .
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34-70/3

r:xilIRIT "!:rl

Affidavlr -2-

Tlie con.srructl.crn cclmpleLed on Febr.:ary 4, lgr:4,c$nslst1ng, clf a very orzabre d.rm svsten and ril.varslorraryworkn, lras bullt to aupply twenty-nlne experlmeutal pondsand rlrree rarge market pr:n<re. 'rie rio't8 0f the dtverslonaryslstcnr anel the ponda were ln exce.gs of $g0,000.r:0. 
-Vitrf

expur{mental vork 1oas e.:rr.rtcd.n, and b.,carrse of the nnr,r"uof thls w*rk dacli erf,*rimrntaJ. pi,n<t req.rtr.e<i 1t.s cwn lnr.akesysteri for water and a s(p.rilte clisclraige syrit(.m *.r ahn,the wilter t+oulrl be used onl,y once. prLor to tt.ris ttme,t lre 
- 

f arrn lrad yrrodrrcer.t up to 600r000 pounds of l-rout annuall.r.l'oll,owlng Ihe con$rrucrlon tn 1963 enJ l9fr4 and rlre.,;;-;;-.''lrore water (a totaL of 120 cublc feet p"rr seconcl), r-hefarm lncre:lged annuar productl0n to a rna*irflurn of giOr00f)
pouncls $f trout, and tn tire year rg65 prcrrucerl 

"rr.r" iOcro00pounds of trout. Annual. pr.rducclon, tirerefore, lncreosealry abour. 4lJZ and wne brought about i,, a 60:1 increase lnrear{ng capnclry and a 4AZ lncreane {n "^tu, fl,rw.--
Fr:r.r'n ig{r4 t,o date, rrxtenriivil testl,tp. li.:rs l:r.,en c.rrledout by orrr rllr:1.og1.e t t"r determlne tira 

'1:t.i.rnur,l 
corrc[t 10'sfor trour' rei-r"1ng. r)sra lras been nccrrmrrrnrarr u" *urn,, 11uar.I.t,lln tfour I)ond$ iiri weJ.l cg 1'hvslcal requl.rernrents frir crf f,ect lverearlnp,. Our re.rringr program lr nr:w bascd orr ilrls datti lntils denenelunt upon the use of 120 crrblc fe*r ptr ,r,.,.rrl,,*.Thte lncl.udes a lraLe r exchange rate of one f o ,*u u,r"f,ong.u,"per hour, dependlng on the factors wtthlrr 

" gfr_" p,,rrivhlch dlrectly rel.ate to the nlze of the flsh, cle:nsity,and health condtt.ions

Tlrc a r Larrhe-rl
publlcarlons accuraLel
f ar:rl a t r,arl.ous ilates.

riilil"irlL{ at :rrt lCJ.rs
Y por tra:/ tho opcral

{- ror'r vt r i or.rs
iorr r:l" tht tr(rut

TA. Ii!{KI l:s

Subscrlbecl and aworn to before ne thls
* llglCh ...-.-=,*r 1971.

*".!iij1-- qlav r,f

I'i t-t 1 ;1 1'1'

Rr-ls.irl Lnli

lly Comnileslon lixplres: l-I_?3

l'Lrlr I i.:

i'*j{ICROFILMHi;

FEB 0 4 l9g3



ATF'lDAVIT

lixllIBIT "D'r

Jo -4 o t s

i\{ilCROFlLMHu

FEB 0 t 1993

STATE Or' ITJAIIO

COTINTY OF Falls

,1. Davld Ertckson, beI.ng flrsr dul.y $i1,rorn orr nlsoattr, tluposes ancl a..lvs:

I am a prclfesstonal flsl:erv blololilr;g yl,oldlnSi attlre ljnake Rlver Trout l",arrn tn Cooding Cr.runLy, ldaho. Iam employed as harclrery_ blologf"r"UV Thousand Sprlnge Trour
llilli,,lli. r have r".r*J rii-rr,r_ corupaDy or irs pre<lecessor

1 have workc<t nt t he Snake Rtvctr Trout Fnrn *1nr:rrl9rrl' I an persr:nalJv ru*tiir,r"wiirr,',* c.rnpletc o,.:try.n1. 1,rnof the trour ronds an<l tfr,, n.i,"o*r,ing prunt.
L an: pcrson;rll.y f,anrlJ-lar wJ.tlr tt,c_: c.1n$t rrrcLlr:n ofrrddirlonul dlveralon w.rl,.s ;l"i-"*r" cornpl(rrL,(t tn ioirunryl9f:4' wlr{ch provrcrerl an orr,rirs-onii'rro" of Jr ctrbic f6;6q1per second tn*o'l:,lrauchery 

"n*piu*. I'rror r-o tti i* c.r.r,qrrrrcrlQnthe toLal annuar trout i.rr*ductroir waa abo*t fif)',fJ(x) pourds.
i:ttilffrtl*r:::t -ruct tnn, 

- 
f iio".o*or annun r pr,,,r,,*',: r o,, rncreased

- I accomp,ra{rrtj l{r. ,Jri:.rt,s ,\. lJt;lndr,rr.rni, a r(,i,,iqtr_!r-(,drrrof essionirL eng_l.nccr, on Augrrst lB, l1)(rg, wlicn lrc nicd*urectthe tclr.al dlverslc,n oi sprinfi'iio""o"rn tlre prorrcrrv ar117.70 cublc feet per seconrl

I have carrlccl ouL exf ens jvc tcsf lng s lrrc:e lrJ{r4to derermlne rhe oprtmurn 
".ndi;i;;; for rrorrt rcar. 1n3,,.Dara hag been accurnul,ared 
"; ;;;;;"quali.ry tn irour ponrlsas well as phvsrcar requlrern*;;;-;"; ef fecrrv* rearlr.:8.The rear{ng progra:r, ttrat f f,"In*a'a"reL:p ls rlcpendenren a f1ow of ll0 crrblc feet p*ir-"_"ra throug,h the *(ntrkeRiver TreiuI f'arrn pontls.. fi,il-pr.grarn lIlrir.rs n $i1 [{}r rx..li.int.,,r.rat:e of ollr! to tb'o,Lrxchan5ia,* p", il.,ur, ,,li.i,,.,,i.1 .i.ir;, i,:: i-.ctr,rsr.'tt.htrr a glven pond, srrch",r; ;;;r,'';,i riut,, tlenr.i .,.* :rrrrlheal. t h r:t>ncl i t !r,ns.

i1
a

;l llavlcl lirIc kr.

titl.s ltir.r.
Subscrlbed and g"rorn to befare ine

arch , l97l

Notarv I'r rb i e:

Ilv Comrn!sslon llxp.irclr I l._I-.i3
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JIyRS A. I]ONDURANT, betng flre.; dulv aworn on hlsoatlt depores -rnd says: 
r*'e' ssr'Y sworn cll

t. rrrr.r,er'irl.ri^,liltstereel prof *sslcrnnl ,,nr,rneer rer r {.f .,;,1

I have ners,rnully.;l.slted thel Snrrke River TroutI'arm locarecl 111 io:, .t, r.gs.,-i, ir,n. in eootling counry,Idah. and I am fanllla, 
"f ifr'if,u'i"rg. rprlng f Lor.re tharara dlverred onto the properry--foi"if*h propogaLlon anctrclated purposesr

on Ar'rgust lg,- lgfig r measured- tlre frow of th,q alvertcdeprlng rr'ster at sevoral fo"uir"n*''Lr tr,e prooerLy. Tlrc
;:::lu:t""rslon on ilrar an.o *o""rii.zn 

"ur,ic fccl pcr

.i
9
rj

I

)

.,

MICROFILMEU

FEB 0 { 1993

Subscrlbed an<l ,suror[ to before mc thls ___1**** tlay of

Rersltllng ln
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l'lv Conrmlssion fixplres I
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State of'-daho r

DEPAR'rMEI{T OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 32 7-7900 FAX: (20S) 327-786G

CECIL D. ANDRUS
@VERNOR

R. KEITH HIGGINSON
DIRDC-TOR

December 16, 1992

Patrick D. Brown
Hepworth, Nungester, Lezarniz, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-07218
36-07568

A36-02048
A36-02703
A36-02708
436-04013A
436-04013B
436-04013C
A36-07040
A36-07083

ffiiEGEilWEU
DtC 18 1g0e

Depanmerri ut i/{ater ;:iesourr:e,

Soutterri ftegion 0tfice

rd{[$ROFILMHU

FnB 0 4 1993

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behaif of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to refleci thii change:

36-02048
36-02703
36-02708
36-040134
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

436-07148
A36-07151
A36-07201
436-07218
A36-07568
p.47-13466
447-13467
447-13468
p.47-13469
447-13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Righl Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of tn. change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change-the claimantis
name on the claims filed by Clear Springs Trout Co.

- Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return ii to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.
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DepamenlollTaHRe$uotr

mAPRt0 til&t8

ebitBHib

IN TEE DBIRICT COIIRT OT THE NTTE JIJDICIAL DTSTRICT OF IIIE
srATE or IDAEO'rNAI{D FORTHE corrNrY oFTwrN x'ALLs

In Rc SRBA ORIDER OF PARTIAL DECRAE

For Wetor ruSht 36r0{0l3cCrcc No 39576

The Notice of Challcogc filcd in thc sbovo subcase having bccn bcad and nrled upon, IT IS

THEREFoRE ORDERED thc rvater right 360401 3c is herrby dccrtod as sct forth in rbc afiachod

Perdol Dccrc hrcuont to LnC.p. Sl(b).

IT IS SO ORDERED.

DATED lPf,rtm

BARRYWOOD
Adninistrativc Disfict Judgc and
PlesidiryJudgc ofthc
Srako Rivcr Basin Adjudication

)
)
)
)

ORDROf lilRTlALDDCRIE

P$I



/
vf-'trnElVED

APRIIMO
Dopanmont ol mtor Rosources

ln R. SlaA

Grrr Io. lg!76

ruE t 
^OOiESS!

8d,ICE:

omfit?Y:

PITfiI?Y OAIE:

P0llr 0f OtyEt3t0xr

PINFOSE AXD
PETIO Of UsE!

PLACE OF T6E!

t'

rx tltE^Dt3rrtcr cqlnT oF..ItE^lrITH JlsrctAr D|STUCT Of ltlESTATC 0F tD^flo, tr trD For Ttt i(rffitiiin r[rs

PANTIAL DECSEE PUIS'ATI IOl.t.c.P. t4(b) Fiil

U.tcr rltht l6.0a0i!C

ctE^r 3Pttrcs F@t txc
F0 30x 7t2
cJilr t0 tg:t16

SPnlI0S illalTtf,y: CTEAX LfiFS
sdjtcE IS ALSO Iflqfi ls ctEAR SPiIXGS.

14.00 cFs

TilE q,lfTny 0F taTEr-ulDEt_Tilt3 ilclT FOt DilESTtc usE sil rtxor ExccED 13,000 c rlils rd ori.-
lll20ll9tO

1093 tl4€ soa rc? 3 (sEsEflE)

It tltptE polxTs oF otyEtstot LOC TED t[ T@s, Rl4E, soz,tor t (s€sE[E).

)
)
)
I

?m IPR l0 A?t $ 19

;:r'i-sRBA
u0:.lDAllo

Ulthln CoOttC Counry

PUNFOSE OF IJI€
FISH ileACATtOI
DOCsTtc t l30f

FtsH PRe cATtOt
r09t$ rl4E S01 t ot !g0Z Lot s

DdESTIC
r09s t14E Sot Lot 5

PEIIO OF USE01-0t t?-310t-01 12-!r

ITYou^tt
14.@ crso.u cFs

glthfn COOTIC Colrrty
!!!!!, Lor 12 irc$r)(SEXE) Lot ! 0|ESE)

Ylthln crutilc courtv($ile)
oilrEr ptofltroxs xEcEss ty Fon DEFililrIOr Or lDfitxrsTr tIfl OF TIIS ra rER Rtclrs

*iiirsilii lilil5l!filfirlt;';ilHlii^t'3tH?i,^, usE.ilils p tTtlL DEGTEE rs_snJeci-io-lu6i-diilAr rmustfls

lfriifiilft :l! !fi:ltii:,.ll,ll.^l' $l.f;i?tj$::tiiiri.,r
'tr*rrxl' ry rrE c0nr.Al_A_lgiii ii ;rrETo-urE',rr rHEErtnr of A ftfut lfllFlED oEcrEa:'-'si;ri6ii-rilrirzcc), ro No c00E.

rutE t4(b) cEtTtFtc ?E

iffi F*#;rii*Iff l*$ffi Wt#ffi $"ffiiH#ifrf$iijiilili*'

PAGE I
r n-13-2000

sru pmttlL DECTEE ruR$rxT To r.r.c.p. ,4(b)lJrtrr llgfirt !6.04013C

lilnl-?tr.tly. Dlr!rlct JutoPrrrldlng rtudrr of thr
Snrke tlvrr 3uln AdJudlcrtlar
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Deparhrnt d Water Resourc€s
SotfisnREilon

6 \-^

RECEIVED

AUG I I 09s
Department ol Water Resouroes

A{udication Bweau
North Snake Ground WaterDisfict

Josephine P. Beeman
Dana L. Hofstetter
BEEI\4AN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427

Boise, D 83701-1421
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

ln Re SRBA

Case No. 39576

trxilMMM

IN THE DISTRICT COURT OF T}IE FIFTH JUDICIAL DISTzuCT
OF TIIE STATE OF IDAIIO, IN AND FOR TWIN FALLS COIJNTY

)
)
)
)
)

Subcase Nos. 36-02048, 36-02703,
36-040 I 3A., 36-040138, 36-040 13C,
36-07040, 36-07148, and 36-07568

NOTICE OF CHANGE OF
MARING DATE AIYD TIME

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or

Undersigned counsel certifies that all counsel to these zubcases have ind^icated they do not

oppose this change in date and time.

DATED this 126 day of August, 1998.

BEEMAN & HOFSTETTER, P.C.

P. Beeman

,!
By

NoncE or CseNcE oF HE{RrNG Dere exo TIME (Ctear springs Foods) - 
page I



CERTIFICATE OF SER\ICE

I hereby certiry that on the l2th day of August, 1998, I caused to be served copies of the

foregoing Notice of Change of Eearing Date and Time by the methods indicated below:

Patrick D. Brown
Parker War & Brown
812 Shoshone Sr East

Twin Falls,Idaho 83301

Idatro Departrnent of Water Resor:rces

Document DePository

P. O. Box 83720

Boise, Idaho 83720-0098

Yia Facsimile (208) 735-8820

and U.S. Certified Mail Postage Prepaid

U.S. Mail Postage Prepaid

U.S. MaiI Postage PrepaidChief, Natural Resources Division
Office of the Attorney General

P. O. Bs7 4444)
Boise, Idatro 837 1'L'4449

D:\1780V\acV320

/Uar*r^
P. Beeman

Noncg or Cuerlcg oF HEARIIIG Derg.lNp Tnug (cteu springs Foods) - Page 2



North Snake Orountl WaterDisuicr,
May Faryns, Ltd., and Faulkn", Lani& Livestock Company

D. Craig Lewis
Univasity ot'ldalro
Collcge of Law
Moscow, Idaho 83841
(208) 885-6422
Fax: (208) 895.7609

in Rc SRBA

RECEIVED

I)EC t 5 Fgs
Oepartment ol Waler fusouces

IN TI{E DISTRICT COIJRT OF THE FIFTH JUDICIAL DISTRICTOF THE STATE OF IDAI{O, tN AN'D iON 
^UTN 

FALLS COL''TY

RECEIVED
nf^ ^. l-^1,u'; ,

DePair:..:lrl ; i l'r';1;;': i r3""' ;igs

Case No. 39576

Plcase takc notice that D' cnig Lcwis entcrs hrs appearanctr us co-counset for rhe Fiorth

Snajce Grotrnd water Dlstrlct, Moy Farms, Ltd., and Faulkns l.urrt & Lrvestock compuy. you

are requestecl to serve all future papcr.s an<! pleadings on him at the addrcss listed below:

D. Craig Lewis
Universiry of ldabo
Collcge of Law
Moscow, Idaho S3t43
(206) EEs-6422

Fax: (208) ggj-7609

DATED this l4h day of Decembcr. t99g.

) SuUcaseNos. 36-0270g,36-07201,

I :f97218,36-02048, ti-oztot,
i l9-glgllA 36-040r38, 36_040r3c,
( 36-07040.36-07i4g,and36-0256g, (Cle.ar Springs Foods)

NOTICE OF APPEARANCE

IJo'ncg o,.AppFJRANc:E - 
prge I

D. Craig



CERTIFICAflg OT' SER\rICE

I hereby certiff that on the 14rb day ofDecember, 1998,I caused to be served copies of
the foregoing Notice of Appearance by the method indicated beiow:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301
trU.S.Mail OFedEx trHand tFax

The Prospect Co
P. O. Box7l?
Buhl,ID 83316
f U.S. Mail tr Fed Ex tr lland tr Fax

Dan Steenson

Ringert Clark
P. O.Box2773
Boise, Idaho 837 0l -2773
tr U.S. Mail B Fed Ex tr Hand t Fax

Idaho Departuent of WaterResources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
lU.S.Mail trFedEx trHand trFax

Chief, Natural Resotrces Division
Office of the Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
I U.S. Mail tr Fed Ex tr Haud tr Fa:c

United States Deparhent of Justice
Environment & Nanral Resource Division
550 West Fort Street MSC 033

Boise, D 83724
f U.S. Maii tr Fed Ex tr Hand tr Fax

D:\l780Ub\CFSU576

Noncg oF APPEARA"\cr - Page 2

DanaL.



RECEIVED

sEP 2 s 1ss8

OcT l] I $$$

Ddnrtrront of Wnter R€courc€s
Souhem Region

Oopsftmer*
oi fiaier Resources

IN THE DISTRTCT COTJRT OF TEE FTFTE JUDICIAL DISTRICT OF TEE

STATE OF IDAEO,IN Ar\D FORTffi COUNTY OF TWIN FALLS

ln Re SRBA s Subcase 3ffi4013C
(Inscrt water right numbcr)

Case No. 39576
STAr\DARD FORM 1

OBJECTION

Please fiil in the following information:

B; NAI}IE AI\D ADDRESS OF PEF.SON OBJECTING

RECEIVED

)
)
)
)
)
)

Name: North Snake Ground Water Distict, May Farms, Ltd",

and Fauikner Land & Livestock Company

Address: 2092East 3600 South

Wendeil,Idaho 83355

Daytime Phone: (208) 536-6553

Name & Address of Attomey, if any:

Josephine P. Beeman
Dana L. Hofstetter

-... Beeman & Hofstetter, P.C.
608 West Franklin Steet
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

c CLAII\{AI\T OF WATER RIGET AS LISTED IN DIRECTOR'S REPORT

Name:
Address:

SF. i - Oblecnon
\menciei l0/1619:

Clear Spnngs Trout Company

P. O. Box 712

Buhl,Idaho 83316

i overl Froe:



D. I ob_iect ro the foliou"rng elemeDrs as recolnmenried in the Director's Report. (Please check

the appropnate box(es)).

1 tr Name and Address

2 tr

Should be

Source
Should be:

* Quantity
Should be:

4. tr Priority Date
Should be:

5 tr Point(s) of Diversion
Should be:

6 u Instream Flow Description
Should be:

7 tr

tr

tr

Purpose(s) of Use
Should be:

8. Period of Year
Should be:

9 Place of Use
Should be:

11

tr This waterright should not exisL

tr This water right was not recomsrended, but should be recommended with the elements

dessribed above.

p; REASONS SUPPORTING OB.IECTION(S): The quantity ele,me,nt does not adequately

take into consideration actual beneficial use, including issues of partial forfeiture, adverse

possession, other legal principles, and seasoual watq supply or use fluctuations.

SF-l - Objcaion
Argrdd l0tl6l91

3

I objept because:

Page 2



s
State of Idaho

fERIFICATION Must be Completed,;

ss"
)
)
)Cor:nty of Ada

T)enq I T{n duly sworn" rrpou oath, deposes and says:
(Narne of psson filing objcction)

That I am the partyiclaimant filing this objection, as defined by IC. $$ 42-1401A(i) and (6)
or that I am the attomey forthe party/claimant objecting and that I have read this objection, know
its contents and believe that the statem€nts are bxre to the best of my knowledge.

(Signuure of person filing objecrion)
a

(Arorney signing in capaciry)

Subscribed and sworn to before me on: September 27. 1998 _

g.A

e
t Public forthe ofldaho

at: Boise,Idaho
My Commission Expires: 07 -2+02

t

SF. t - Ob-recnon
.{mencieci L0tt09'

,l Ie oF r9

$Of 
t\R P

a;ctc.o
PUBl,t

I OVert 0roo i



D{STRU CTIONS FOR IVIAILING

You must mail the objecdon, to the cierk of the court. F.$( filings will not be

accepted,. you must aiso send a copy to ali the parties listed below in the Certificate of

Maiiing.

g CERTIFICATE OF MAILING

I ceniS, that on Seote,tnber 28 . 1998, I mailed the original and copies of this objection'

inciuding all attachme,nts, to the following Persons:

1. Origrnal to:

Cierk of the Disuict' Court
Snake River
253 Third

2. One copy

Compaay

P. O. Box 712

Buhi,Idatro 83316

3. Copies to:

IDl\tR Document Depository
PO Box 83720

Boise,ID 8372G0098

Chief, Natural Resources Division
Of6ce of the Attorney General
Sate of Idatro

P. O. Box44449
Boise,ID 83711 1'149

United Srates Departnent of Justice

Environment and Natr:ral Resource Division

550]ilest Fort Street, MSC 033

Boise. D 83724

P0 Box y,i,rJrr
Twin Falljs'

-
833$rez07

Name:
Address:

water right atthe following addrcss:

tttr'a 
,

Patrick D. Brown
Parker Warr & Brown
812 Shoshone Sr East

Twin Falis, idaho 83301

Signature of Obj or attomey

SF.l - Objccdon
Amended 10!16!97

mailing on Objector 's behalf

Page 4



fw,/

REC.EIVED

North snake Gro'nd water District, ou behalf JEP 
2 I 1998

its members, inctuding May Farms, Ltd. u"d*Pttii,!x'$#fBt#*
Faulkner Land & Livestock Company

RFc€i
v*ie:

e '2Bl:

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Steet
P. O. Box 1427
Boise, D $7Ab1427
(208) 388-8900
(208) 3 88-8400 (Facsimile)
beehof@icron.net

In Re SRBA

Case No. 39576

AirB;tg
Bi,il!,*,

RECEIVED

ocl 0 5 t99S
o*ffi#g;3;**.,

Subcase Nos. 36-02048, 36-02703,
36-040 13A, 36-040138, 36-040 13C,
36-07040, 36-07148, &d 36-07568

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAIIO, IN AI,ID FOR TWIN FALLS COIJNTY

)
)
)
)
) NOTICE OF E)PEDITED MARING

ON MOTION TO CONTIIITiE
MARING

PLEASE TAKE NOTICE that a telephonic hearing on the NSGWD's Motion to Continue

Hearing on Motion to Alter or Amend and Motion to Set Scheduling Conference has been

scheduled for September24r 1998 at 9:00 am. before Judge Hnrlbutt. Undersigned counsel,

will initiate the telephonic conference call.

DATED this 23d day of Septesrber, 1998.

BEEIVIAN & HOFSTETTE& P.C.
MAIL

rfluuull[Wltll By
Dana L.

Nonce oF H(PEDrrED HEARTNG oN MonoN ro Covrnrue HEARING (Clcar springs Foods) - Page I



CERTIFICATE OF SERVICE

I hereby certi$ that on the 23d day of September, 1998,I caused to be seined copies of
the foregoing Notice of Erpeditcd Hearing on Motion to Continue Eearing by the methods

indicated below:

PatrickD. Brou'n
ParkerWarr & Brown
812 Shoshone St. Bast

TwinFalls,Idaho 83301

Ilia Facsimile (208) 735-8820

Idaho Deparme,nt of Water Resources

Docume'lrt Depository
P. O. Box 83720

Boise, Idaho 83720-0098

Via Facsimile 327-5400

Chief, Natural Resornces Division
Office of the Attorney General

P. O. fi'sr 4444)
Boise, Idatro 837 114449

U.S. Mail Postage Prepaid

DanaL.
D:\1780t2\rc\2320

Nonct or E:SEDITED HEARD.IG oN MoTtoN ro Corrnrue HEARD.Ic (Ocar Spdngp Fooasl- Page 2



a d-T-*

RECEIVED

ocT 0 5 ls98

Depailment of Wator Rosources
Soufiem Reglon

ED

sEP 2 I t998

Cepanmenl cf ry'l*rer 
iesources

North Snake Ground WaterDistrict,
May Farms, Ltd. and Faulkner Lald
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

RECEI

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,IN AND FOR TWIN FAILS COUNTY

)
)
)
)
)

Subcase Nos. 36-02 048, 36-027 03,
36-04013A, 36-040138, 36-04013C,
36-07093, 36-07568, 36-02709, and
36-072r8

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the'T.iSGWD'), hereby move for leave to

file late objections to water right claim nurnbers 36-02048, 36-02703,36-04013A, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-0721g. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

\[oTIoN ro Fti-e Lare OsrecfloNS iClear Sonngsl - 
paee I



MEMORAIIDTJM

The Idatro Departrnent of Water Resources ("IDWR') issued its recommendations for

3 6-02048, 36-027 03, 3 6-040 I 3A, 3 6-040 I 38, 3 6-040 1 3 C, 36-07093, 3 6-07568,

36-02708, and 36-07218 lur'1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. kr February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recornnendations

based on the Director's Report recoulmendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (April 1993). Only very recently has a fulI five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use grves rise to forfeinre, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Fanns,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concenring the curent extent of actual beneficial use.

See Musser v. Higginson, 125 Idaho 392,871P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28, 1998.

llortou ro Ftts L.rre OgrecxoNS rClear Spnngs) - Page 2



Commercial fish propagatiou facilities like the ones iuisociated with these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ('liPDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's') as a

condition of the MDES permit. The DMR's are filed with EPA by the facility operatodermit

holder, and a copy is placed on file with the Idatro Division of Environmental Quality ('DEQ')

regional office. In this case, the Twin Falls office ofDEQ contains the pertinent files.

The NSGWD has reviewed the discharge amoult portions of the DMR's for Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02703,36-04013A"

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water zught Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Afidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. /d. For the period 1993 - 1998, the

discharge figrues indicate that only a portion of the water claimed ttrough the rights identified

above was put to beneficial use. /d. IDWR diversion rate data available for these facilities for

these years confirm the DMR figures. Id.

GOOD CAUSE E)ilSTS TO GRANT
LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an entry of default or to allow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). See SRBA Adminisnative Order l, Sec. 4.d(2xd). The Rule 55(c) standard

requiresonlygoodcauseandameritoriousdefense. McFarlandv.Cuni,s,l23 Idatro931,935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enury of default is

vloTIoN ro Fttg L.\TE OBJEcTIoNS (Clear spnnssi - Page 3



more lenient than the Rule 60(b) standard for'settingaside default judgment. Id. x935-36, g54

P.2d at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of enEy of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 P.2d atl79. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding c:uies on the merits should be recognized."

Id.

The five-year period post-dating the objectiqn d@dline recently nanspired.(in May 1998).

The post-objection deadtine data could not have been included in the original Director's R"porq

yet the data for this five-year period also constitutes a basis for which forfeirrue, adverse

possession, estoppel, and other legal principles may be asserted- See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represendng a separate cause of action, the

fi,ve-year post-objection period data also confirms the preceding years' data and establishes the

ongoing nature of reductions in water use. Obviously, the data for the years 1993 - 1998 was not

available druing the original objection period. In fact, the data for the full five-year period was

not available until after the February 1998 facility volune hearing. Yet, the new data impacts the

validity ofthe Clear Springs' claims as they ire now recommended by the Special Master and

awaiting partial decree. If the claims are decreed iN recommended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period" then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of water usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and the confirmatory

MotoN ro FlLe Lere OgJecnoNS (Clear Springst - Page 4



IDWR data demonstrate that these facilities have operated, at substantially less than their

currently recommended water rigbt diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, 130 Idaho 736, 947 p.2d 409 (1 997)-

The five-year period post-dating the objection period both confirrred prior water qsage

infonnation and established a new cause of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stringent Rule 60(b) additional criterion of "newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the nature and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 286 day of September, 1998.

BEEMAN & HOFSTETTE& P.C

By
L.

lloTloN ro Fre L.lrE OgJTcTIoNS rClear Spnngs) - 
page 5



CERTIFIICATE OF SERYICE

- I hereby certify that on the 2Es day ofSeptenober, 1998, I caused, to be served, copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
ParkerWarr & Brown
812 Shoshone St. East
Twn Falls,Idaho 83301

Ft.t.Mail trFcdEx trHand trFax

Idatro Deparunent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yu.t.Mail trFedEx trHaud trFax

Chief, Nafiral Resources Division
Office of the Attorney General
P. O. Bbx 44M9
Boise,Idaho 8371L4449
R U.S. Mail tr Fed Ex tr Hand tr Fax
,

Dana L.
Dll780E\ac\2422

\lorloN ro Ftt-g L.rre OsrEcrloNS {Ctearspnngs)- Page 6



North Snake Ground WaterDistict, on behalf of
its rnembers, includiug May Farurs, Ltd. and
Faulknerhnd & Livestock Company

Joscphine P. Bsqnan
Dana L. Hofststtcr
BE8IvIAN & HOFSTETTER, P.C.
608 West Fraakliu Street
P. O. Box 1427
Boise, tD 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

I&
-*"RECEIVED

sEP 2 q 898
Depa{rprn-dWacrRrsrs

AAiudcaftnhrnu

RECETVED

sEP 2I t$93

Deparhrnt of Wster Rcsources
Soufiem Regirn

q,

IN THE DISTNCT COURT OF TTJE FIFTH JUDICTAL DISTRICT
OF TTIE STATE OF IDAHO, IN AI.ID FOR TWIN FALLS COUNTY

)

)

)
)

)

Subcase Nos. 36-02048, 36-02703,
36-040 I 34, 36-040 I 38, 36-04013C,
36-07 040, 36-07148, and 35-07568

MOTION TO CONTINUE IIEARING
oN MOTION TO ALTER OR ALEND,
MOTION TO SST SCHEDULING
COIIFERENCE, end
MOTION FOR EXPEDITED HEARING

The North Snake Ground Water District ("NSGWD"), on behglf of its members inctuding

May Farms, Ltd. and Faulkner Land & Livestock Company, by and through its attomeys of

record, Beeman & llofstetter, P.C., hercby moves this Court to vacate the hearing ontho Motion

to Aher or Amend currently ssheduled for.septemb er 28,1998, at 9 am., and rcquests that the

Court holtl a schululing conference at tbat tinre irutead. The NSCWD .furthsr movsn fur an

expedited telephouic heanug for Thtusday rnoming, September 24, 1998, on these mstters.

MOTION TO CONTINUB HBARINO ON MOflON 'TO AL'TER OR AMEND, MOTTON

TO SgT SCIIEDULING CONFER^BNCB rod MOTION rOR EXPEDITED HEARINO (CIwr Sprirrge - Page I



froa 268 Jg8 S40O)S2?3'6gg '

- for hearing on s€ptember 2g, 199g. /d. Nor was it risted on thc Augwt 199g 

'RBADocket sheet. Thus, the NSGWD had no notice, conshrrctivq or othen'ise, of thc
cxistence of rhe wremennr Findings. sinco he supptententer Findhgs,amend the
basis forthe special Master's recommcndstions, the NSGWD needs additional tims to
rcvisc its bricfing and' adequatety prepure for hearing on tbese matters. /4
Facilityvoluue remarks were inclrrrtecl in certain of the SRBA craims rn nrbcases

schedured for heariug on scprembcr 2g, lggg (e.g.,36,07040 aud 360756g). Tbe

claimant subsequently objected to :facility voLrme designations, bw never sought to file
amended claims' The attempt to delete fbcility volume rematks through the objection

process is improper. Based on s.RBA court precedent, the crsim.nt csnnot seek to

annend its claims without filing a rnotion to am.end. Additional time is necessary for the

claimant to seek the amendment of its claims.

DATED this 23d day of Septqnber, tpgt.

BEEMAN & HOFSTETTER, P.C.

tlge j z

3

By

t

tt-

MOTION lP CONTINUF. HEARINC ON MOTTONTO^LTSRORAMS{D, 
MOTIONTO s'r scH'DuLrNG C'NFERENCE, rod MOTION eos, expepriiD 

"riiii"o-i.". sFine) _ psgs 3



Date

D E PARTM E NT o F rlrl^ttrtf l?35JRt[3
1341 FILLMORE STREET, SUITE 2O()

TW|N FALLS, tD 83301-3380
PH. (208) 736-3033
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Name

Address

No. of
Copies Materials

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further contact us.

Sincerely,

t &(_

Cost
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MAY 0 I lg98

.toaftmeni oi "rr;r.':: : "' 
:'- ';ii'

c11 ;1i1p,;r': F;f, 1''l"i

Chief, Nahrral Resources Division
Off,rce of the Attorney General
P O Box 44449
Boise, Idaho 837l-L 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

FIECEIVED

HAR 2 7 rr:.,8
o*qsgg;'ggx**

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 83701-2773

5,g*-fqtAl)trlf
lt:3 i:.l 25 ,tit ll: j?

)

tl I j'-' '

IN TIrE DISTRTCT COURT OF TIIE FTFTH JLTDICIAL DTSTRICT gF TIIE . :i:-.i..:-
=-[b:r-: rt#srATE oF IDAHo, IN A.r\D FoR TIm coLJNTy oF TWIN FAD

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLIIYES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility
Volume) on February 24, L998. A Stipulation was filed by the claimants and IDWR on February
24, 1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-0204g,

36-02703,36-04013A, 36-040138, 36-04013C, 36-07040, 36-070g3,36-07L4g, 36-07151, and

36-07568 have all been settled per the Stiputation and, Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

JuIy 6 and 7, 1998, for subcases 36-02708 ,36-07201, and 36-0221g.

DATED March2f,1998

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the oRDER PARTIALLY VACATING TRTAL

DATE AND DEADLINES was mailed on March;[1998, with sufficient fust+lass postage ro
the following:

)
)
)
)

ORDER P.{RTLr\LLY VACATING TRLAL DATE and DEADLINES

Depury Clerk



SUBCASE NO. 36-O4O13C

CLAIM

NAME Clear Springs Trout Co.

BASIS OF CLAIM Claim

SOURCE Clear

UANTITY 14.000 cfs

PRIORITY DATE 0 l/0 t/l 940

PURPOSE OF USE Fish Propagation/
Domestic/ Industrial

PERIOD OF USE Llt - t2/3t

POINT OF
DIVERSION

TO9S RI4E 52

PLACE OF USE TO9S RI4E SI

REMARI(S

AMEhIDED CLAIM RECOMMENDATION OBJECTION

N/A Clear Springs Foods Inc.
(See notes below)

XX Clear Springs
Foods, lnc.
P.O. Box 712
Buhl, ID 83316

Beneficial Use

Springs

14.00 cfs

tvz]/1940

Fish Propagation/
Domestic/Comm. Trout
Production

tlt -12/3t

TO9S RI4E SO2

F.P.: T09S Rl4E S0l
TO9S RI4E SO2

Dom.: T09S Rl4E S0l

* see below XX "Facility Volume"
& "Combined Faciiity
Volume" are not
elements of the water
right. Right no. 36-
07 148 of I .67 cfs is
diverted after the
research station.
Therefore, the combined
diversionrate, ifany,
should be 12L67 cfs,
whrch is the 1.67 cfs
plus the 120 cfs
appropriated under the
other rights.

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the addition of right no. 36-07 148 in the
combined right and other right statements betow (underlined). IDWR also stated a change of ownership was filed with the
department after the filing of the director's report and recommended the name and address of the claimant should be changed.

+ Right includes accomplished change in place of use pursuant to Idaho Code 42-1416A.
Source is also knolvn as Clear Springs.



Facility volume 253,936 cu. ft.
Multiple points of diversion located in SESENE, S02, T09S, Rl4E.
Use of this right with rights listed below is limited to a total combined diversion rate of I 16.0 cfs.
Combined right no. : 36-02048, 36-027 03, 36-040 I 3A, 36-040 I 38 and 3 6-07 I 48.
Rights listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is

limitedtoll6.0cfs(capacityofdiversionsystem). otherrightnos.:36-02048,36-02703,36-040134,36-040138,36-04076,36-041488
and 36-07148.

Use of this right with rights listed below is limited to a total combined facility volume of 299,900 cu. ft.
Combined right nos.: 36-02048, 36-02703,36-04013A, 36-040138, and 36-07148.
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IN THE DISTRICT COURT OF THE FIFTH JTTDICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COItMry OF rWIN FALTS

In Re Lhe General Adjudication
of the Right.s t.o the Use of Water
from the Snake River Basin
Water System

The Stat,e of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
t.he use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-04013C -0001

RESPONSE TO OB,]ECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

t-

I. GENERJAL INFORMATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 8371-l- -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the direct.or's report pursuant to I.C. section 42-L4L2(2) .

(over)

- PAGE 1
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2. Person who filed objection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 7L2

BUHL ID 833]-5

3. If this response is filed by an attorney:

Attorney Name (s) :

Attorney Address:

NICHOI,AS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B37l-1- -4449

t-

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Xl Name and Address: I respond to the objection concerning
the name ind,/or address of the owner of the water right.

El Remarks: I respond to the objection concerning the
'rremarksrt listed with the water right.

El other: I respond to the objection concerning:

1_1.

1"4 .

AL], MATTERS RAISED IN THE CI-.,AIMANT'S ANSWER'
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the objection item l-, and all
allegations of the objection regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of t.he
claimant should be changed as shown in the att.achment entitled
I'Recommended Water Rights Acquired Under State T,aw.rl

In response to Statement of the Objection item 11 and all
allegat,ions of the objection regarding this item, IDWR responds

RESPONSE TO OB.TECTTON NO. 35-0401-3C -0001 PAGE 2



as fol-lows:
Idaho Code section 42-141,L(2) provides that the director's

report shall include rrsuch other matters as are necessary to
define the right. " The facility volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary to define the right
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not const.itut.e a taking, because it
is simply a recommendation and not a final determination by the
court; the eventual decree by the SRBA Court of the water right
based on the actual beneficial use of the water diverted does not
constitutea taking, because a water right is limited to the
actual beneficial uses of the water diverted.

IDWR further responds that there is an error in the remarks
in the description of. this right' in the director's report. Right
nos. 36-04013A, 35-0401-38 , 36 -04013C, 36-02048, 36-02'703,
36-07L48, 36-04076, and 36-041488 are diverted through the same
diversion system. AIl of the flow diverted pursuant to these
rights is measured through one of two measuring devices on the
system, and measurement data provided by the claimant. show t.hat
the maximum total f 1ow diverted through the system is l-l-6 cf s.
The combined total of all 8 of these rights should t.herefore be
limited to L1-6 cfs. However, the two remarks limiting the
combined diversion rate omit right no. 36-07L48. Therefore, the
recommendation should'be corrected as shown in the attachment
entitled rrRecommended Water Rights Acquired Under State Law.rl

In response to Stat,ement of the Objection item 1,4 and all
allegations of the objection regarding this item, TDWR responds
as follows:

See attached "IDWR's Response to Answer, Affirmative
Defenses and. Prayer for Rel j-ef of Claimanc. "

In response to the sentence l-isted in Changes to the
Director's Report, whereby the claimant attempts to t'reserve the
right to claim all purposes of use and quantities of use as shown
by the evidence at. triaI", IDWR responds as follows:

Insofar as this purported reservation of rights may
const.it.ute an attempt to reserve the right to amend at trial the
claimant's notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim just as a party must obtain
leave of court t.o file a l-ate cl-aim after the director's report
is f il-ed.

(over)

rutcHOF|LlilED

ocl I I 199{
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x

CIIAI\TGES TO THE DfRECTOR'S REPORT

See attached l-,ist. of Recommended Water Rights Acquired
under State Law.

Check here if you are submitting documents. Please list
each documenL by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A35-0401-3C
Recommended Water Rights Acquired Under State l-,aw
IDWR's Response Lo Answer, Affirmative Defenses and Prayer

for Relief of Claimant

No. of
Pages

3
l-

4

RESPONSE TO OB.]ECTION NO. 35-O4O]-3C -OOO1 - PAGE 4



VERIFICATION (Muet be Completed)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oaL,h, deposes

That R- Keith Higginson, in his official capacity asdirector of thg 
. rdaho Department of water Resour-ces, ir a partyto this proceedlngt as def ined by I . C. 42-I4OI-A (1) and (7)-; thatI am the Adjudication'Bureau Chief for IDWR and am aut.horized byR. Keith Higginson, in his official capacity as director of IDWfi.,to verify this response; and that I. hlve read the foregoingresponse, know its contents and that the st.atements conLain6dtherein are true to the best of my knowl-e and belief.

S l_ ure of person ng response

Byt
ttorney s gn1 ng n

representative capacity)

1993.
Subscribed and sworn to before me this

Not ary P cf or

& day or . 
'frrfr, 

/^,

- PAGE 
'MICROFILMED

ocT I I lest

Residl-ng at:
MyC

(over)
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CERTIFICATE OF }fAILING

I hereby certify that on the l0*, day of
L993, I mail3d tfre oiiginal and copies of the
i!=p"tt=", including all attachmenLs, to the f
by irailing the original andf or true and corre
piepared ind addressed as follows:

l-. Original to:

orego
ollowing Persons'
ct, copies, PosLagie

2

Cterk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 270'7
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right,
the following information:

i'. :

and you must fill in

3

See No. 3

onecopytothepartywhofiledtheobject.ion,orifrepre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

PO BOX 389
TWIN FALLS ID 83303

One copY to:

United States Department of 'Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

4

S gnature of ResP
mailing on Responden

ent or a
L's beha

ttorney
1f

RESPONSE TO OBJECTTON NO. 35-0401-3c -0001- PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TH
OF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER FROM
IVER BASIN WATER SYSTEII.

CLEAR SPRINGS TROUT CO.
BOX 7t2
BUHL, rD

CML CASE NUMBER: 39576

Ident. Number:
Received:
pt No:
ved By:

2434 /U'^&/
Utan-q.?.

A36-04013C- q

v;di;;;" B h,
3' a'.-.,1 146

Date
Recei
Recei

NOTICE OF CLAITII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

Purpose
FISH PROPAGATION
DOMESTIC
INDUSTRIAL

Township Range
09s L4E

TotaI Quantity Appropriated is:
L4.000 C.F.S. (andrzor)

Tota1 consumptive use is

To
L2/3L
L2/3t
t2/31

c

L/4 of L/4 Lot

1

A. r.A.
Acre Feet Per Annum.

833L6-0000

Trib. to: CLEAR LAKES

Lot
5

208-543-43L6

County
GOODING

(or ) A. F.A

1

3

4

Date of Priority: JAN 01, l_940

Source: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section L/4 of !/4 of L/4
O9S 148 2 SE SE NE

5 Description of diverting works:
COLLECTION DITCH & 36'' & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

From
0L/0L
0L/0L
0t/01"

F.S
14.000
0.040
2.000

B

9

7

10.

Non-i rrigaLion uses:
DOMESTIC/]- HOME WITH LAWN, INDUSTRIAL/FISH-PROCESSING PLANT

Place of Use:

Section
1

Use
INDUST

Acres

Date z 0B/30/88

irdtc

FE

A36-0 40L3C Page
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(t i.)

10. PIace of Use: Continued

Township Range
09s l-AE

Section
L

t/4 of L/4sw Nwsw Nw
NW SW

Lot
5
5

1.2

use
FI SH
DOMEST
FI SH

Acres

11.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2703t 2048, 7L48

L4. Remarks:
clArrjt rs roR L20 cPs WHEN COMBTNED WrrH 36-2048 C 36-2703.
SEE CLAIM A36.02703 FOR ADDITIONAL DATA.
CLAII,I IS FOR THE TIRST 1.4 CFS OF WATER DEVELOPED HERE.
THE REST OF THE 60 CFS WILL BE COVERED UNDER A36-0401.3A & 04].38.

1-5. sasis of C1aim: STATUTORY CLAIM

Date z 08/30/88

iuitffiffiffsilED
FEtff rtstssr

A36-04013e- Page 2



16. Signature(s)

(a.) By signing below, l/We acknowledgg that I/We have received, read
understind ltre iorm entitled "How you will receive notice in the Snake
Basin Adjudication. " (b. ) lfile do _ do not X wish to receive a

a small innual fee for nonthly copies of the docEEilsheet.

and
Rive r

nd pay

of

Number of attachments:

For Organizations:

I do solemnly swear or affirm

Clear
r9an za on

have signed the

President

that I am

, that I
6

fo rego i ng

ofdocument in the space

Clear Springs T?out Ccrnpany
Ti tle

and that the

correct.

I 30

ss.

(or affirmed) before me this

tements cont ed in the

na ure

below as

Organi zation
foregoing document are true and

9en

ean t an a

e

State of

County of

Idaho

,Q
Subs ibed and

of

sworn

l_9 &
o a u c

Residing at

My Commission Exp ires //-t7-?2

Date z 0B/30/BB

,ijffCIrilftiHoHrMED

FEB htietil rgsr

A36-040134. Page 3



rDIiIR.' A RESPONSE TO ANSWER. AFI'IRIdJATI\/E DEI'ENSES AND PIIAYTIII T'OR

REI,IEF OF CI,AIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachment"), wherein the
clairnant adroits or denies all sections of Parts I, II, and If I of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following -ections, corresponding to the various sections of the
directorts report:

(1)
(2)

f. GENERAL RESPONSE
II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director's report)
III. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. INSTRUCTIONS FOR USING THIS REPORT PART I (page
l- of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. ?IATER SOURCES (page 6 of Part I of the director/s
report)
V. 3. DEVELOPMENT oF WATER UsE (pages 5-9 of Part I of
the director/s report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALI, WATER RTGIITS IN
BASIN 36 (page 9 of Part f of the director's report)
VI. General Provision 1. EFFECT OF AD.TUDICATION (page 9

of Part f of the director's rePort)
VI. General Provision 2. GENERAL ADMfNISTRATM
PRovIsIoNS (pages 9-1-O of Part I of the director's
report)
VI. GenerAl PTOViSiON 3. CON.IUNCTIVE ADUINISTRATION
(page 10 of Part f of the director's report)
VI. GenerAl PTOViSiON 4. ADMINISTRATION OF GROUND WATER
RIGHfs (page l-o of Part I of the director's report)
VI. General Provision 5. ADMINISTRATfON OF BASfN 36
RELATM TO rHE SNAKE RMR (page 10 of Part I of the
director's report)
VI. GenerAl PTOViSiON 6. ADMINISTRATION OF SI,TAIJIJ

DOIIESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(B)

(s)

(10)

( 11)

(r-2)

(L3)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(3L)

(32)

(33)

WORKS (page Ll- of Part I of the director's report)
VI'. Cerilrif provision 8. FIRE FI6HTING PURPOSEE (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUI'IPTM USE (page t2 of
Part I of the director's rePort)
VI. GENERAI, PROVISION 10 APPIJIES TO AI,I, WATER RIGHTS IN
BASIN 36 SHOWN WITE DOI{ESTIC USE AS A PI'RPOSE OF USE
(page L2 of Part I of the director's report)
Vl. -General provision 10. DOME5TIS USE (page 12 of Part
I of the director's rePort)
VI. GENERAI, PROVISION 11 APPI,IES TO AI,IJ IYATER RIGETS IN
BASTN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the directorts report)
Vl.-General provision 11. STOCK TIATER USE (page 13 of
Part f of the directorts rePort)
VI. GENERAL PROVISIONS L2-L6 APPLY TO ALI, WATER RIGIITS
rN BASIN 35 SHOWN WITH IRRIGATION AS A PT'RPOSE OT UEE

(page 13 of Part I of the director's report)
VI. -General Provision 1-2. IRRIGATION USE (pages l-3-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI'IE FOR

IRRIGATION (page 14 of Part I of the directorts report)
VI. General Provision t4. CONSU!'iPTM USE FoR
IRRIGATION (pages 1-4-L5 of Part I of the director's
report)
VI. General Provision 15. AMOUNT OF COMBINED WATER

RTGHTS FOR IRRIGATION (page l-5 of Part I of the
director's report)
VI. General piovision 16. DMRSION RATES fN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part f of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI'II'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VT. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMI'{ENDED

WATER RfGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIREcioR's REpoRT FoR REPoRTING AREA 3 (BAsrN 36),
(DTRECTOR'S REPORT PART II)
drnscron's REpoRT FoR REPoRETNc AREA 3 (BAsrN 361,
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAII,IANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdministrative order L, Ru1es of ProceAuie, fDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. IDWR affirrnatively respond.s thatneither SRBA Administrative order rt Rules of-procldure, norTitre 42, chapter !4, rdaho code, rnake provision for rDWR toaffirm, amplifyr or otherwise respond t-o the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, Idaho Code so1ely defineJ the content and scopeof the director/s report. rt is-to contain a description ;i-[h"water system and is to provide a reconmendation as to each waterrigtrt craimed and as to those matters necessary foradministration of those water rights. Therefor-", the content andscope of the objection is rimited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rigfrias recommended, the description of the water systemr or thegeneral provisions. Rather, the attachment ra-ises broaa issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. AII such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles_specifically designed to provide forbasinwj-de notj-ce and participation. They shorlld not be perrnittedto divert the_ focus of any individuar subcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, fDWR further responds ls totlows:
IDWR affirmatively responds that alI statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particul-ar puisuant to rdahocode SS 42-L4J-3- and q2-i.4Lz(8); and that the provisions of therdaho Rures of civil procedure regarding pleaaings areinapplicable to the extent that tfiey are in confiict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims, oE negotiated agreements, other thanthe individual reconrmendation that is the suiject of thisobjection, IDWR responds Lhat such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELIEF OF CLAfMANT, page 3
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Responding to Eine 27 affirmative defenses asserted in the
attachmeirt, IDWR generaIly denies each and every affirnative
defense asserted. fDWR further responds that affirrnative defense
numbers Lt 2t 4t 5t 10, 11, L2, LB, and'.22, asserting various
'violations of civil o. "orr=titutional 

rights, fail to comply with
tne-iequirements I'.R.c.P. 9(b) providi{rg that in all averments of
viotatfon of "i.rif or constitutionat rignts ttre factual circum-
stances constituting such violation must be stated with
p"iti""farity. 

- acc6raingly, IDwR asserts that those affirrnative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
tfre oUje"tib" wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims alainst the claimant; rather, the,director's report
contains only the recornmendation of the director as to how

the ctaimantts water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as clained unless in the director's
report tf,e water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking oi private properly for wticn just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any clairns against IDWR entitling.s9cl claimant to
iny refiei other thin the eventual judicial_determination
and decree of the various elements of the claimant's water
iignt, if dDy, an6 of those related matters necessary to
deicribe and-administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A!T5855NP IDAI{O DEPARTMENT OF WATER RESOURCES
RECOMMENDED I^IATER RIGHTS ACQUIRED UNDER STA:E LAW

DATE:
PAGE:

2-]-993

P
-lL
re?usu36-04013C ffi

BT,HL ID 833]-6

NAME & ADDRESS

SOURCE: SPRINGS

NON- IRRTGATTON-USES :

DOMESTIC, 1 HOME,. FISH,
POINT OF DIVERSION:

T09S Rl_48 S02 LOT 5
PLACE OF USE: FISH PROPAGATION

PRIORITY
DATE PI'RPOSE OF USE

1-L/20 /L940 FrSH
PROPAGATION
DOMESTIC

EOMMERCIAL TROUT PRODUCTION

(SESENE)

TRIBIITARY: CLEAR I,AKES

0l--01 t2-3L

01- 01 t2-31,

TOTAI, QUANTITY:

RIGHT
NUMBER

PERIOD OF USE
FR,OM TO

MA)CIMI]M
QUAT\]:|ITY

i-4 . 00

.o4

l_4 . 00

cFs

cFs

cFs

T09S R148 S01- Lot 5
SO2 Lot 5

PLACE OF USE: DOMESTTC

REMARKS

(swNw)
(SENE)

Lol L2
Lot I

(NWSW)
(NESE)

T09S R14E s01 Lot s (sWNw)
RTGHT INCLI'DES ACCOMPLISHED CHANGE IN PI,ACE OF USE PURSUANT TO

rDAHO CODE 42-l_41-6A.
SOT'RCE IS ALSO IO{O!'IN AS CLEAR SPRINGS.
FACILITY VOLI]ME 253,936 CTJ. FT.
MIILTTPLE pOTNTS OF DTVERSTON LOCATED IN SESENE, SO2, T09S, R148.
USE OF THIS RTGHT WTTH RIGHTS LISTED BELOW IS LIMITED TO A TOTAI
COIVIBINED DIVERSION RATE OF 1-J.6.0 CFS.
COMBINED RTGHT NOS. 36-0204e, 36-O2703, 35-0401-3A, 36-0401_38

BELOW ARE ALSO DIVERTED THROUGH POIMT OF DIVERSION
DESCRIBED ABOVE, AI\TD THE TOTAL COI4BINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO Ll-5.0 CFS (capacity of diversion
system) . oTHER RIGHT NOS.: 36-02.0.4.8., 36-02703, 36-04013A, 35-
040138, 36-04076, 36-O4t48B AND tS...6:"{:9,'?. 18;.
USE OF THIS RTGHT WITH RIGHTS LISTED"'BELOW IS LIMTTED TO A TOTA],
CoMBTNED FACILTTY VOLUME OF 299,900 CU. FT.
COMBfNED RfGHT NOS.: 36-02048, 36-O2703, 35-040L34', 35-040138,
AND 35-07148.



RECEIPT
For Monies Paid ''-',

to the
IDAHO DEPART1VIENT OF WAIER RESOIJRCES 04o/ 3u

Received
From: r:LErllt :*FtiiIl\lit5 Fr:r:lrr';;

Ilpe of Payment

IiJI]IHTJ/ATIJ FiLHH

T'lJ l: i-'ti

F: * 
'::l r ': r'' I }; t-- t {-i T l-l ii li: lX

Date:
fime:

Program Acct Class

rjJT il i. r'llt-l

TotaI

Receipt No: '.lir 1.54-?ri

l r4Lir! i'-+

Amount

t41(l{1

lr 1. rjT-r L'f il r'* i

MICROFILMED
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Stote of ldoho

DT hRTMENT OF VATE RE5OURCES
Southern Region, 222 shoshone 5t. Eost, Twin Foils, tdoho E330r (2oo) 706.0003

CECIL D. ANDRUS
Governor

01"-Mar-l_993

TII,T HANIFEN
CLEAR SPRINGS FOODS TNC
PO BOX 7l_2
BUHL ID 833]-5

RE 36-02703,
35-O7 083,
36-072L8,

36-027 08 ,
36-07L48,
3 5-07568

R. KEITH HIGGINsON
Diecror

3 6-04 013ABC,
35-07151_,

Copy of SRBA File(s): 3G-OZOAB,
36-07 040 ,
36-07 20L ,

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj ."-oi thi; aa€e. prease
"?f: that. copies of orthophoto _quad maps or ll.il,pp photography or aerialslides which rnay have been used in the review;i i;;;6raitnl=y have notbeen included since they are not easily reproducel. These iterns arehowever available for your review at oir oitice. please aLso note thatin some situations some water rights nay have other associated fileswhj-ch contain privileged informaiion beiween rDwR staff and our legalcouncil which has not been copied. '

Pl-ease remit the following for the cost of the copies and postage:

S57.3G

Si-ncereIy,

eanie Robertson
Records Clerk

EncI:

)

ilPS5\FSSs{sd
\1.
1

$-)
-\

Vr

\
\J-b(x P

Y
Nf\
L)

\
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Cmnn
Spnnrcs

'Jf-A 
r'l li t e

t1

d ou o (*-Q

FOODS'" ,r/ T/r* (,//

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMEI{T of WATER RESOURCES
222 Shoshone St. East
Twin Falls, Idaho 83301

CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box7l2,Buhl, Idaho 83316

Phone 208 543-4316

Sales 80063S8211
Far 208 543-5608

a^

36-07218
36-07568
36-07151
36-0720r

A36-02708
A36-04013A
A36-04013B
A36-04013C
A36-02703

February 15, 1993

ml iE(uEIUTEiil

Re: Clear Springs Foods Water Filings

Dear Steve:

i"t ij I 10$3

l)epEftmeilt ui Water l'te'. ,, 
',

S:ttthlt:t 0ee'rnn ilf , , ,'

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below.

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07t48

A36-07t48
A36-07151
A36-0720t
A36-072r8
A36-07568
A36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiied to my attention at the ietterhead acidress. The cost of
reproducing and mailing these files should also be biled to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRINGS FOODS, INC.

Tim Hanifen
Vice President,

MICHOFILMED

OCT I I iJyt



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x reI.
R. Keith Higginson in his
official capacity as DireCtor
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water Systern,

h.JEIVED
APR 3 0 1993

Deoartmenl ol Water Resourc€s
Adjudication Bureau

Case No. A36-04013C
(You must insert the
water right number you
are objecting to)

OBJECTTON

IN THE DI8TRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF l[HE

STATE OF rDArIO, rN AND FOR THE COUNTY OF TWrN FAT,LS

)
)
)
)
)
)
)
)

)
)
)
)
)

)

)
)
)
)
)
)
)
)
)

Respondents.

INSTRUCTIONs

This forrn must be used to fiLe an ection to an water r t
n D or's Rep . You may ec one wa er

right per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No.rl
To object, to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (fDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR nailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointnent with the Clerk of the Adjudication
Court and arrange for an appointnent to file multiple objections.

(over) MICROFILMED

OCT 1 I iYl't
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ByfilinganobjectionforrnrYoUarecertifying.tha.tthe
objectioir ii weri-grounded in fact; i? warranted by existing law or
;-;;;J:i"iitt argument for ine extinsion, modification or reversal
or'"*i=Ling r;;; and that it is not filed for any improper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

I. GENERAL INFORITATION

Please fill in the following information:

Person objecting:

Name: Clea r Snr c, Foods Tnc.

Address: p- o- Fav '7 12

Buhl- Tdaho g?31 6

Briefly describe your interest in this water right:

of r^ratef i rrht

.' Owner of the water riqht

Name:

Address:

Clea r Snri Foods Tnc -

P.O Box 71 2

Buhl Tdaho 83316

3. If this objection is filed by an attorney:

Attorney Name: Pat-r ck l.)^

Attorney Address: H h - Nrrno pst-er & Temlz

P.O. Box 389. Twin Fa1ls. ID 83303

Attorney Phone No.: t208) 714-'7 510 : Fax: (2 8) 734-4]-15
i . :.. ::.i(rlr '. 'rr;\;ri

' ,t, .

endi'ng' bourt Proceedings
!jt.{,:'.',: j ,'.
| ..j1. .r ), i:_.,,.

If filed bY an attorneY, notice of P
will be sent to the attorneY onIY.

t, .' ]'. ;" I i. j'
r "- 

f:_ i ,.'. IOBJECTION 2



rI. STATE}IENT OF THE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Director,s Report.

l-. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. tr Source: I object to the source of water.

3. tr ouantity: I object to:

a. t] the total quantity of water used in cubic feet per
second; or

b tr the total quantity of water stored in acre-feet per
yeari or

the total quantity of water reserved for each and
every purpose, including all present and future
uses.

tr Priority Date: I object to the priority date.

n Points of Diversion: I object to the legal d.escription of
the point(s) of diversion.

n Instream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

tr Purpose(s) of Use: I object to the purpose(s) of use.

n Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

c

4

5

6

7

I

o ec o

d. n the legal description of the place of use;

b the
(40)

or

number of irrigated acres within each forty
acre subdivision.

10. tr Consumptive Use:
tive use.

f object to the annual volume of consump-

r-r-. tr Remarks: f object to the rrremarkstt listed with the water
right.

MICROFILMED
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L2. tr Water Right Recommendation: I object to:

a.trthiswaterrightbeingrecommendedatall; or

b. il this water right not being reconmended.

13. tr Descriptign of ReserYation: I object t,o the legal descrip-
tion Jr tne reservation'

L4. E @,: r object to: See att-a

REASONS SUPPORTING EACH BOX CHECKED

Inthespacefollowing,yournuststatethereason(s)
for each box checked. - You may use additional
necessary.

by number
pages if

Specifical
changed.

CRANGES TO THE DTRECTOR's REPORT

ly describe how you qant the Director's Report to be

You may use addi€ional pages if necessary'

Se nacra 7

PIease
support
numberrl

note: You should
your objection.
it supports.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



B Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You rnay
use additional pages if necessary. Exhibit rrArr ' Januay:v

5, 1993 letter from Jodi I. Schultz to Patrick D. Brown-

lDaoe, Exhibit rrBrr' October 2, L992, letter from Marci

Sterlincr to Timothv J. Hanifen- 2 nacres.

VERIFfCATION (Must be Conpletedt

State of Tdaho

County of Twin Fa11s.

'TT *rc*V - I . tto.*t FEr..l being first duly
(Name of perbon tifing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

torney s igning in

blic

ect on

Anril

MICROFILMED

OCT I I ie9.r

representative capacity)

Sul:scribed and sworn to before me ant=€d. day of
1993

Notary
My

siding
Conmi

at

ignature of filinq

OBJECTION 5

(Over)
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INSrRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to-the
Clerk of the Court. FAX filinjs will noC be accepted by the Clerk
of the Court. You must also sena a copy to the owner of the water
iighi, if other than yourself; to the Office of the Attorney
General, State of ldaho; and t'o the United States Department--of
Justice, ds set out below in the Certificate of Mailing' {inalIy'
til-;";t =ig.r-the certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF IIAII,ING

r hereby certify that on the 7E day of April ' '
1993 , I rnaiied tha- origi;lG-n-a cbpieJot. tfre foregoing
;;j;-f.", 'in-fuaing aII attactinents , to the f ollowing. persons, by

rilfitg the originit and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

Z. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Clea Snrinos tr'oods - T

olrnert s address: P.O Box 712

Rrrh'l - Triaho 83315

One copy to:

Chief, Natural Resources Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

3

4 One copy to:

United States Department of Justj,ce
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Signature of Objector or attorneY

OBJECTION 6

nailing on Objector's behalf



REASONg SUPPORTINC EACH BOX CHECKED page 4,

Box 1 See Paragraph 1, page 2 | and Exhibit rrArr f or correct name
and/or address.

Box 11 trFacility Volumert and rrCombined Facility Volumetr are not
elements of the water right. There is no basis in 1aw or fact for
imposing such linitations and doing so constitutes a taking. AIso,
right number 36-07148 of L.67 cfs is diverted after the research
station. Therefore, the combined diversion rate, if any, should be
L2L.67 cfs, which is the I.67 cfs plus the LzO cfs appropriated
under the other rights.

cuAllGES TO DIRECTOR'8 REPORTT page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the "Reasons Supporting Each Box
Checked. tl

objectors reserve the right to clain any additional
quintities of use shown by the evidence at trial.

uses and

MICROFILMED
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Question L4., page t, Other

I.
GENERAIJ RESPONSE

Except as specifically admitted hereinr. objectors deny

each and every aLlegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIVE SUI,TMARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-f at first unnumbered page)

The objectors admit that part I of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny arl
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the

averments.

III.
TABTJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

INTRODUCTTON

1. INSTRUCTIONS FOR USING IIEIS REPORT PARII I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an iltustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clairns in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or limit classes of water rights; and deny that

the general provisions 'rwill af fect your water rj-ght, " based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments

2. gcopE oF THE AD{IUDICATTON. (DRP-I at page l- - 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January J-7, 1-989, but presently lack suf f icient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

ti=t.iUuted by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF TIIIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District, Court as to the nature and extent of water

rightsrrt but deny that such recoilrmendations rtare necessary for

administrat,ion of water rights in Reporting Area 3, tt and further

deny the Director has authority to 'radministerrr such rights.

Regarding the second paragraph, the objectors adnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

1. BOITDIDARIES OF BA8IN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to admit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same'

With respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averments.

2. WATER 8OURCE8. (DRP-I at Page 5)

The objectors adnit that the Snake River Pl"ain Aquifer is

the Source of outflows of springs located along the Snake River

Canyon WaIl in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPMENT OF I|ATER USE. (DRP-I at pages 6 - 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - ].1



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented frorn knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVISIONS

GENERAL PROVISIONS 1 8 APPIJY TO AIJIJ WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8tr apply

to all water rights in Basin 36 as the statements.are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicit,ly

adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply 'to the objectors' right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADI{INISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. CONiTUNCTM ADITINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectorst lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

l. aDT,IINISTRATTON OF GROI'ND WATER RIGATS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADUINISTRATION OF BASIN 35 RELATM TO THE gNAKE RMR (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTION ].3



6. ADUINISTRATTON OF SUALL DOUESTTC AND STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited

authority upon the Director or the Departnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. I{EA8URING DEVICE8 AIID CONTROL IgORKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr ro statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILIV1ED
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8. FIRE TIGHTING PURPOSES (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate staternents of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONSITUPTM UgE (DRP-I at page L2l

The objectors adrnit the averments in this section'

GENERAI, PROVISION 10 APPLIES TO AI,I, IIATER RIGHTS IN BASIN 36 SIIOMT

BITS DOI,TESTIC U8E A8 A PURPOSE OF U8E (DRP-I AI PA9E L2)

The objectors deny that rrGeneral Provision lOrr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what $tould be explicitly adrnitted

or denied and, therefore' deny the same'

10. DOME8TIC UgE (DRP-I at Page LZ)

The objectors deny that the definition of rrdomestic userr

contained in paragraphs d., b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, oE statutory definition contained in I'C'

section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to limit

objectors' rights.

OBJECTION 15



GENERAI PROVf8ION 11 APPLIES TO AL,L WATER RIGHTS IN BASIN 36 SEOWN

IYITE STOCK WATER USE A8 A PURPOSE OF UsE. (DRP-I At PAqE 13)

The objectors deny that rrGeneral Provision 11rr applies to
arl water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors/ water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by fdaho 1aw

as novt, or as heretofore in effect at rerevant times. The

objectors further deny that the limitations set, forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPIJY TO ALL WATER RfGIITS IN BA8IN 36

sf,OrN WITH IRRIGATIoN As A PURPOSE oF USE (DRP-I at page 13)

The objectors deny that' rrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuat,ed from

any matter rerevant to the objectors, water right that the
objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages t-3 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFIL}TED
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averments expressed and implied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adrnitted or

deniedl because the standard utilized (ttas determined by the

directorrr) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitt'ed or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the state of Idaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if dDY, adopted by the Department in

conforrnity with law. Therefore, the objectors deny the same'

13. DMRSION VOLUIIE FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny aII other

averments as they are so attenuated from any matter relevant to the

objectorts right.

1{. coNgltuprrvE ugE FoR rRRrcATroN. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Directorrs Report show only the irrigation use

listed unless otherwise indicated inrrRemarks.tr The objectors deny

all other avernents contained within this section, because the

averments are so attenuated from any matter relevant to the

objector's rights.

OBJECTION L7



15. AIiOUNT oF COUBTNED WATER RIGHTS FoR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingfy, objectors deny this section in its
entirety. fn addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors, private property rights as aIleged.

16. DMRSION RATES IN iXCESS OF .02 Ctrg pER ACRE. (DRP-I at page

ls - 16)

The objectors deny the averments contained in this
section in its entirety.
L? . INSTRUCTIONS FOR USE OF IJIST OF RECOI,T}TENDED I9ATER RIGUTS.

(DRP-I at page A-i, A-ii and A-iii)
The objectors adrnit that each water right in the list of

reconmended water rights j-ncludes a description including right
number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of
use' place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that, the descriptions a1legedly include the Directorrs or

Department's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors,

right.

t\IICROFILMED
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18. IDAIIo DEPARTI,IENT oF WAIER RESoURcEs REeouIt{ENDED wArER

RIcETg ACQUIRED ITNDER SIATE IrAIf. (DRP-I, pages A-1 - B-25)

The object,ors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36}

(DTRECTOR',S REPORT PART rI)

I.

objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety'

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rrl)

No

Report for

accordingly

response to

I.

reportdenominatedasPartllloftheDirector,s

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to adrnit, deny or otherwise

theSame.objectorsdonotunderstandthatthe

contemplated subject matter of such ParL III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
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VIII.
AFFIRI,TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following rnatters of affirmative defense or avoidance:

AFFIRI'{ATM DEFENSE NO. 1

The objectors' water right is an incorporeal forrn of real
property (as defined by Idaho Code Sections 7-703, 73-LL4, 55-L01,

and like statutes) protected by Section 14, Article L, of the Idaho

Constitution, and the Fifth Arnendment to the United States

Constitution, and allege that the actions of the Director in
reconrmending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without, just compensation and violation thereof.

AFFIRI-iATM DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-14OL, et seq., or its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the

provisions governing separation of pov/ers set forth in Article 2,

Section L, Idaho Constitution.

AFFIRIIT.ATIVE DET'ENSE NO. 3

The procedure set forth in the adjudication authorizat,ion

legislation, statutes, I.C. Section 42-t4OL, et s€g., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dny, are vague and so

MICROFILMED
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Iacking in reasonable specificity so as to render thern impossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFFIRMATIVE DEFENSE NO. 4

procedures, rules' regulations, policies or

atry, adopted, implernented and applied by the
The

standards, if

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendment, united states

constitution, and Article 1, Sections 2 and 13, Idaho constitution'

AFFIRI.I,ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, Iimiting and/or regutating the

objectors, water right constitutes a violation of 42 g'S'C' Section

1983.

AFFIRI{ATIVE DEFENSE NO. 6

Thewaterrightownedbytheobjectorsisthesubjectof

vatid existing license issued by the Director and Department' which

Iicense is binding upon the state of ldaho, the Department and the

Director. As a result, the state of ldaho, the Department and the

Director are prectuded by the doctrines of res judicata' collateral

estoppel, judicial estoppel and the like from relitigrating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the DirecLor's Report, Qt

otherwise, which is inconsistent with such license.

OBJECTION 2L



AFFIR}!.ATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFIRITfiATIVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr oE loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for
lossr or loss resulting from estoppel, ildy be based or asserted.

AI.FIRITIATIVE DEFENSE NO. 9

The objectors' water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-17-4, 55-101,

and like statutes, andr ds such, pursuant to Idaho Code Section

7-904, €t. s€9., the actions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invllid
taking of private property without the paynent of just

compensationr oE compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

MICHOFILMED
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TheactionsoftheDirector,theDepartmentandtheir

agents, servants and ernployees in recommending, Iiniting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact apptied, violates objectors' rights

as secured by Art, 1, Section 1; Art. !5, Sections 3, 4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

Thevariousallegations,statementsandassertions

contained in the Directorrs Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ds well as the implernentation of statutes and/or

regulations, as well as the administrat'ion of water or management

of water rights or claims to the beneficiat uses of water' if

imptemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of t'he

Ietter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by }aw, or both'

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not' in

fact,theproductofanyreasonable,completeoraccurate

OBJECTION - 23
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investigation as required by 1aw; (2) are the product of arbitrary
and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of }aw; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.

AFFIRI'iATM DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Rules of Civil Procedure, including, but

not Iinited to the requirement of I.R.C.P. a(a)(1) that such

pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRIATIVE DEFENSE NO. 1{

The Director's Report fails to state a clairn upon which

relief may be granted,

AFFIRUATTVE DEFENSE NO. 15

The Director's Report is subject to, and must cornply

with, the requirements of ldaho Code Section 42-L4L1,. The

Director's Report does not cornply with the requirements of the

statute.

MICROFILMED

OCT I I lggtt
OBJECTION - 24



AFFIRIfiATIVE DEI'ENsE NO. 16

Inconductingtheinvestigat'ionandcornpiling

Directorrs Report, the Departrnent and the Director have

cornplied with the requirements of Idaho Code Section 42-L4].O'

. AFFIR.I'iATM DEFENBE NO' 17

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Departrnent and the Director have

conplied with the requirements of Idaho code section 42-L4L6'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules promulgated in accordance therewith serve to

deny objectors due process of }aw in violation of Amendment

Fourteen to the constitution of the united states and Art' L'

Section 13, Idaho Constitution'
Atr'I'IRI'IATM DEFEN8E NO' 19

The trGeneral Provisionsrr and rrother statementsrr contained

in the Directorts Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regurations which were required to be proposed' promulgated,

adopted and approved in conformity with the Adninistrative

procedures Act and other applicable statutory provisions' The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

the

not

the

not
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rrGeneral ProvisioDS, ,t rrOther Statements,, , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTR}TATTVE DEFENSE NO. 20

Neither the rrGeneral ConditionS, " the Clains Adjudication

Manual, Adjudication Mernoranda or other prornulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRUATIVE DEFENSE NO. 21

The relief requested by the Departnent and the Director
in the Director's Report are beyond and in excess of the subject,

matter jurisdiction of the Court.

AFFTRI.TATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implernent or enforce statutes,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect
of recomrnending, dininishing or altering objectors, water rights,
constitute a violation of Arnendment Fourteen, United States

Constitution; Art. L, Section !3, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRU.ATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-1L7, L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Departrnent, Director
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and State of Idaho are obligated to objectors for the payment and

reimbursement of any and all reasonable costs or attorney fees

incurred herein.

AI'FIRI'T,ATTVE DEFENSE NO. 2{

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Sect,ion 7 -7 Ol

improper.

AFFIRT'{ATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloyees.

AFFIRMATIVE DEFENSE NO' 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not lirnited

to, Idaho code sections 5-202 | 5-203, 5-204 ' 5-206, 5-207 , 5-208,

5-215, 5-218, 5'219(2), 5-224 and/or 5-24L'

AFFIRMATIVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFoRE, the objectors pray for Judgment as follows:

l-. That the state of ldaho take nothing by reason of

its Directors, Report, and that this action, and any claims

et secr., and as such' venue is therefore
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asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in
accordance with objectors' claims.

3.' That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor'.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

(WATER\FrSH)
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State or ^u--rlo
DEPARTMENT OF WATER RtrSOURCES
1301 North Orchard Street. Statehouse Mail, Boise, Idaho 83720-9000
Phone: CI08\ 327-7900 FAX: (208) 327-7866

CECIL D. A\DRUS
covEnNOR

R KETTH HIGCINSON
DtRECmn

Januar,v 5. L993

mErtsiEIlVE
Patrick D. Brown
Hepwonh, Nungester and Lezamiz Chtd.
P.O. Box 389
Twin Fails, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

ln rl n r., tl'1fl?
Ji-}li l.l lr IJr.r!

Depll'.,,.;t,' ri1 ;'ll:r1 1'- 1 ;rc€5

11.r,,.,.,j,:, -.;:.1r1 t_)iii99

Re: Snake River Basin Adjudication. Twin Fails county case No. 39576

Dear Mr. Brown:

In response to your request in your lener dated December 29, 1992,I am writing to
confirm that our records have been updated to reflecr Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the foilowing claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-02703
A36-O2708
A36-04013A
436-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07218
436-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47-13470

Thank you for sending a copy of the Certificate of Amendmenr of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, piease call me 

^t327-5444.

Sincerely,
,- t O( t-// / \rlFTUt- | \)

I9DT I. SCHULTZ
I-egal Assistant
Idaho Depanmenr of Water Resources

Judy Givens. DWR Southern Region office MICROFILMED
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) DEPARTMENT OF WATER RE5OURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 0330'l (208) 736.C033

CECIL D. ANDRUS R. KETTH HIGGINSON

Gonmor Dlocror

October 2, 1992

Tlnothy J. Hanifen
Clear Springs Trout company
P.O. Box 7L2
BuhI, Idaho 83316

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048 , 36-02'103, 36-02708,
36-04013A, 36-040138, 36-04013C, 35-07040, 35-07083,
36-07148t 36-O72L8t & 35-07558

Dear !Ir. Hanifen:

This letter is in response to. the re'naining Notices of Error
you submitted on your claims in Basin 36. The following will
outline our recommendations per itern..

Diversion Volume
Claim ntrmbers: 35-07148 & 36-07040

The diversion volumes which were included on both of these
rights are being relnoved from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface lrater.

Clain number: 36-02708

Facilitv Volume
Claim nnnbers: 36-02048| 36-02703t 35-02708, 35-O4013A,
36-040138, 36-04013C, 36-07040, 36-07083, 35-07148, 36-O72L8,
& 36-07568

Based on our understandlng of the law, the facility volume
associated with the priority date of a water right is an
essential element of that right. Any expansion of the
facility'volume would require the appropriation of a nest
water right. We have used all available infomation in an
attempt to recommend a faciU.ty volume which correctly

The diversion volume is not being rernoved from this
recommendation. 'This right is bised on a license for which a
diversion volune was described. Slnce a diversion volume was
included in the oriqinal license, it nay not be removed at
this time.

describes the volume for the date pertaining to each
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Diversion Rate
Ctaim nnrnbers: 3 6-02048 ' 36-02703, 35-O4013A' 36-040138' &

3 5-O4013C

The cornhined diversion rate for these rights was reco$mended
as l-15.0 cfs because the highest record of flow rate which
you supplied for your Snake River Hatcherry was 116.0 cfs.
The L.67 cfs li,censed under 35-07148 flows into one of the
pipes leading to the hatchery before tlre neasuringr device
neasures the flow through that pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
subrnitted records. Unless evidence of greater flow rates is
subnitted to us by october 1.6, L992, tbe rec-omnendation wiJ.l
remain the same. i_r;.i ;;:i;r" :,;

You will be sent notice of the Director,s final
reco rnendation to the court and if you disaqfree with this
flnal recommendation, you roay flle an obJection with the
court. lhe objection process wil1 be o<plained when you
receive your final reconmendation: -, :,.-rjji,:,,. - _.' ::,.. . ,

Sincerely,

YT)o,rt^
Marci Sterling

-,s..fuL r--,E#\eFF ^

: ,.. .
:,ra-a.il ..?-'. ,..

Engineering Specialist (EIT)

.. *-
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MEMO TO OB.fECTTON FILE:

DATE: APRIL 30, 1-993

THE FOIJIJOWING DOCUMENTS WERE FIIJED WITH ].70 OBJECTIONS FROM
HEPWORTH, NUNGESTER, & IJEZAMIZ CHARTERED OF TWIN FALLS:

1. AFFIDAVIT OF ETLEEN ANN McDEVfTT RE: HAGERMAN WATER RIGHT
OWNERS INC. COMPENDIUM A

SUPPORTING DOCUMENTS:

1-.
2.
3.
4.
5.

6.

7.

B.
9.

r-0.

l_1,.

HAGERMAN WATER RIGHT OWNERS INC. COMPENDIUM A
FINDINGS OF FACT; DANIEL ,JONES & cuy LeMOOR
DECREE; SWINEIIART, WOODY & SWINEHART VS VADAR DIST 63
DECREE; 1-409
STIPUIJATION FOR DECREE; NEW INTERNATIONAIJ MORTGAGE BANK

VS IDAHO POWER CO
FINDINGS OF FACT; NEW INTERNATIONAL MORTGAGE BANK

VS IDAHO POWER CO
DECREE; NEW INTERNATTONAIJ MORTGAGE BANK

VS IDAHO POWER CO
.JUDGEMENT & DECREE; DELBERT CLAMPITT AND DELSTE CLAMPTTT
STIPULATION OF FACTS; DBA .JONES & SANDY LIVESTOCK VS

RESERVOIR IJAND COMPANY IC
MEMORANDUM oPrNroN; 'JOHN w JONES JR & DELoRrs D JoNEs vs

RESERVOIR I.,AND COMPANY, INC
AMENDED FINDINGS OF FACT AND CONCIJUSIONS OF I.TAW;

HAMILTON, MECIIAM, HARRISON, REID VS NORMAN & ANITA
STANDAIJ

ALL OF THE ORIGINAL DOCUMENTS LISTED ABOVE ARE FILED IN OB,JECTION
FILE NI'TIBER 3 5 - OOOO3A.
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AJ5807NP
rcD-117)

RIGHT
NUMBER NAME & ADDRESS

36-O4O13C CLEAR SPRINGS FOODS INC
PO BoX 712
BUHL ID 83316

SOURCE: SPRINGS

IDAHO DEPARTMENT OF WATER RESOURCES

ADJ. LISTING OF I"'ATER RIGHTS

PRIORITY
DATE I"'ATER USE

11 /20/1940 FISH PROPAGATION

DOMEST I C

USE PERIOD
FROl|l TO

I'IAX I MUM

DIVERSION

14
0

DATE= 01/?0/93
PAGE: 6

STAGE

BEI'IEFICIAL USE01-01 12-31
01-01 12-31

cFs
CFS

cFs
AFA

00
04

00
00

:
irjp .:i,

I Jt

Itr -f
C)€D*76
'r Ll.I' lu-
E

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

14
0

TRIBUTARY: CLEAR LAKES

POINT OF DIVERSION:
T09s R14E S02 LoT 5 (sEsENE)

PLACE OF USE: FISH PROPAGATION

T09s R14E S01 Lot 5 (StJNti)
s02 Lot 5 (SENE)

Lot 12 (NlriSl'l)

Lot 8 (NESE)

PLACE OF USE: DOMESTIC
T09S R'l4E S01 Lot 5 (Sl'rNtJ)

CONDITIONS OF APPROVAL:
CO5 - RIGHT INCLUDES ACCOI4PLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHo CC/DE 42-1415A.

REMARKS: SOURCE IS ALSO KNOLJN AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CU. FT.
I.IULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, T09S, R14E.
USE OF THIS RIGHT }JITH RIGHTS LISTED BELOIJ IS LII'IITED TO A TOTAL

COMBINED DIVERSION RATE OF 116.0 CFS.
coMBINED RIGHT NoS. : 36-02048, 36-02703, 36'04013A, 35-040138.
RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS IS LIMITED T0 1'16.0 cFs (capacity of diversion
system). OTHER RIGHT NOS.: 36-02048, 36'02703, 35-04013A' 36-
040138, 36-01076, AND 36-041488.
USE OF THIS RIGHT L'ITH RIGHTS LISTED BELOI.I IS LIMITED TO A TOTAL

COMBINED FACILITY VOLUME OF 299,900 CU. FT,
coMBINED RIGHT NoS.: 36-02O48, 36-02703, 36-01013A, 35-040138,
AND 36-07148.

oTHER RIGHTS: 36-02703, 36-02048, 36-04013A, 36-040138, 36-07148



AJO 749NP
uo. R36-04013c

IDAHO DEPART}IENT OF WATER RESOURCES
ADJUDICATION CLAIIIT PROFILE REPORT

( REGIONAL )

DATE: tO/28/92
PAGE: 1

3
OWNER
CODE

wate r

Point(s) of

Place of use

NAME & ADDRESS

CLEAR SPRINGS TROUT CO

PO BOX 712
BUIIL ID 83316
( 208 ) 543-4316

PRTORITY
DATE VTATER USE

Lt /2O /19 4o FISII PROPAGAAION
DO!4ESTI C

TributarY to: CIEAR LAKES

R14E S02 Lot05(SESENE)

USE PERIOD
FROM TO

01-01 12-31
01-01 12-31

TOTAL DTVERSION:

sw
NESW NWSW SWSW SESW

Lt Ac Lt Ac Lt Ac Lt Ac

1 2-F

sw
NESW NWSW SWSW SESW

Lt Ac Lt AC Lt AC Lt AC

stage: BENEFIcIALS*sE

GOODING CountY

DIVERSION
RATE

(<,€,6'

Q
6
tJt
I,L

ot'"*5*
voLu!r.F-I

l*-----E-
c

14 .00 cFs
0 .04 cFs

14.00 CFs

''P.b
,{ at

SouTCE: SPRINGS

Diversion:

LegaI Description for:
NE

NENE NWNE SWNE SENE
tt Ac Lt Ac tt Ac Lt Ac

0 5-F

PROPAGATION
NW

NENW NWNW SWNW

T09s

F TSH

S ENIII
Lt Ac

SE
NESE N!|ISE SWSE SESE

LI Ac Lt AC Lt AC Lt AC

0 8-F

SE
NESE NWSE SWSE SESE

Lt Ac Lt AC Lt AC Lt AC

T

09s
09s

R

L4E
14E

s

1

2

Description for:
NE

NVTNE SWNE SENE
Lt Ac Lt AC Lt AC

Lt Ac Lt Ac Lt Ac

0 5-F

DOMESTIC
NW

NENW NVTNW SWNW SENW
Lt Ac Lt AC Lt AC Lt AC

Place of use

TRS

Lega I

NENE
Lt AC

09s 14E 1

POU County:

0 5-D

GOODING

Non-Irrigation uses: DoMESTIC, 1 HOME; FIsH, COMTTIERCIAL TROUT PRODUCTION

other Rights: 36-02703, 36-02048, 36-04013A, 36-040138, 36-O'7L48

Conditions of APProval:
CO5 - RIGIIT INCLUDES ACCOMPLISTIED CHANGE IN PLACE OF USE PURSUANT TO

- IDAITO CODE 42-1416A.

Rema rks : SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.
FACTLTTY VOLUIiE 253,936 CU. FT-
MULTTPLE POINTS OF DMRSION LOCATED IN SESET{E, 502' T09S' R14E-
USE OF TEIS RIGTIT WITH RIGHTS LISTED BELOITI IS LIITITED TO A TOTAL

COI4BINED DIVERSION RATE OF 116.0 CFS.
co}!BINED RIGHT Nos.: 36-0204s, 36-02703, 36-04013A' 36-040138.
RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBEDABovE,ANDTHEToTALco}tBINEDRATEoFDIVERSIoNoF
THESERIGHTSIsLI}uTEDTo116.0cFs(capacityofdiversion
systen ) - OTHER RIGHT NOS - : 36-0 2048 , 36-02703 ' 36-04013A, 36-
04013B, 36-04076, AND 35-041488-
USE OF TIITS RIGHT WITH RIGHTS LISTED BELOW TS LI}IITED TO A TOTAL

COII{BINED FACILITY VOLUI{E OF 299 ,9OO CU. FT.
coMBINED RIGHT Nos.: 35-02048, 36-O2703, 36-04013A' 36-040138,
AND 35-07148.



AJO 7 4 9NP
No. R35-04013c

Dates :

tlisc:

comments:

Audit:

IDAITO DEPARTIIIENT OF 'ITATER RESOURCES
ADJUDICATION CLAIIT! PROFILE REPORT

( REGIONAI, )

ExaD }!ade Date: 06/L8/199L Verified Date:

Water District Nurber: Field Inspection Flag:
Presumption Flag:

Date. 02,/LL/t992 User-f D: STERTING sub ject: CoPIED FROI! REI,IARKS
CLAIII1 IS FOR 120 CFS WITEN CO}TBINED WITIT A36-02048 & A35-02703.
SEE CLAII4 A35-02703 FOR ADDITTONAL DATA.
CLAIU TS FOR TIIE FIRST 14 CFS OF IUATER DEVELOPED IIERE.
TIIE REST OF TIIE 60 CFS WILL BE COVERED UNDER A36-04013A & 04138.

Date: O5/!O/L992 User-rD: STERLING Subject: CHANGES To CLAII4
TIIE PLACE OF USE WAS NOT CLAII{ED CORRECTLY EITHER IN TIIE STATU-
TORY CLATM OR THE ADJUDICATTON CLAI}T, BUT THE CORRECT PLACE OF
USE WILL BE RECOI4IIIENDED. THE PRTORITY DATE IS SLIGIITLY DIFFERENT
THAN THAT CLATI,IED BECAUSE THE EVIDENCE SUBMITTED ONIY SUBSTANTI-
ATED A ilFALL OF 1.940'DATE, SO THE DATE OF 1L/20/40 WILL BE REC-
OMMENDED.
****t*********************************i*****i**i********t**t*t***
6/25/92 THE INDUSTRIAL USE IS NOT BErNG RECOMMENDED BECAUSE THE
USE WAS ENDED IN 1981 WIIEN CLEAR SPRINGS BOUGIIT TIIE FACILITY.
THE PIPE THAT CARRTED THE WATER TO THE PROCESSING PLANT IS NOW
BEING USED FOR IRRIGATION OF LAVIN. sEE CVR FOR IIIORE EXPI.ANATION.
MS

Datez 09/24r/1992 User-ID: SCHUTTZ Subject: NOTICE OF ERROR
RECETVED NOE 9/23/92. CHANGED NOE FLAG FRolt BLANK TO A.
CLAIM VERIFIED 5/25/92. DID NOT REVERIFY ANY PART OF CLAIIIT.

(NoE)

Date: i,0/02/L992 User-ID: soUTHl Subject: NOE - RESPONSE
NO CHANGE TO FACILITY VOLUME. LETTER SENT LO/2/92. .tr,t. STERLING

DaEe. L0/28/L992 User-fD: IICCARTHY Subject: CHANGED RECORD
CHANGED BASIS OF RTGHT FROI{ S TO J

L0/28/92 uccARTrrY

DATE:
PAGE:

LO r/ 28 //9 2
2

'JJ.8,
J
,!,L
.0
rff
\:LJ,

.',.8

cY?en€,

@
trJ
[.]-



/
AUrr- 24-),tj'ii

- NOTICE OF ERROR FORM

Please type or print clearly, fill out completely, and return to
ldaho Department of Water Resources
statehouse Mail 

neDvu! .'eo 
DopaflWrsntoiwa*rttroooures

Boise, tdaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: - '- rii- ! ri - i : ;i2

1. Water right number: 36-o4o13c

2. Name: cLEAR spRrNGS TRcur cc[,{pAr\y ii'.1 ': ,

TTMOITIY J. HANTFm{, VrCE pREslDE}i'rTOnmatrousi r':

Address: P.o. Box 212
BUI{L, IDAIIO 83316

Weekday Telephone Number: (208) M34sr6

RECf;IVED
sEP 2 3 $s2

(':-j 
:...\.".

}t-Ihb"

;f5'u't 
{ 

'j55.
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iterns 3 and 4 below you may include a cnay of your
proposed recommer, .ion with the changes marked on ti, ,opy.)

3. Describe the portion of proposed recommendation with which you disagree

SEE ATTACIIM.

4. Describe the changes you wish to have made in the proposed recommendation:

SEE AITACTIM.

5. Describe why you disagree with the proposed recommendation

Str ATTACTIM.

6. Date:

SIGNATURE



Cmnn
Spnn',ucs
FOODS*

ffi') lf 1r r: lr nn r-- r:li;{ li'ii, tj'll t"'j;i; l'!ilrlr ll-r l.'', i'., l: rl I':: 
i.' :.j

C !". ) ,l () {rrn.)v L. r .-, rl.; i.-. lj,..

I !^,i.1 I r". ..: .. I i.. rJ-.irr.Lr _:.i r-': 1...;,..1 :i,,i.:!l.t::jr(.'.t,:--.. .:,.
; i., :.. :. : ',., :

CIEAR SPRINGS FOODS, INC.
Corporate Office P.0. BoxTLZ,Buhl,ldaho 83316

Phone 208 543-4316

Sales 800 63S8211
Fax 208 543-5608

Continued:

#3

#4

HOTIGE OF ERROR FORI{

RICHT NUI1BER: 36-@4O13C

RECEIVED

sEP 2 3 t992

F*pcrtmod of Waler Resourws

Describe the portion of propoeed recommendation with rhich you
disagree:

BASIS OF CLAIilT STATUTORY CLAIH

REI!ARKS I Facility volume of 253,936 CU. FT.
Cornbined diversion rate of 116. O CFS
Rights Limited to a combined facility volume
of 299,@AA CU.FT,

Describe the changes you wish
recommendation:

to have made in the proposed

BASIS OF CLAII'I: Change to BEITEFICIAL USE

BEI'IARKS I I

1
2
3

Facility
hatchery
spatre.

volume, including the enclosed
ponde, is 481,8@@ CU. FT. of rearing

-tL ?he combined diversion rate ghould be IlT.6Z
CFS. Thie total is insJ.usLve of Right #96-g7I4A (as indicated) which ie licenged at I.67
CFS and is diverted to the farm gite following
flow through the Resesrch Center (capacity of
diversion is greater than 116.@ CFS).

Right ehould not be limited to any specific
facility volume. This is a non-consiumptive
right ryhich cannot be equated to an j.rrigation
right. The facility voLume must be alLowed to
expand, ael technol-oglee advance, without an
increase in diversion rate. To suggest
otherwiee would preclude esonomic expanej.on.
A permit should be required only in the event
of a proposed insrease in dj.version rate,

3

r,frt0ROFlLtvlEu

FEB 0 |l 1993



Rlght Number: 36-O4O13C
IIOTICE OF ERROR FORTI
Page 2

#5 Degcrl-be vhy you dLsagree with the propoged resonmendationr

sEE #4 ABOVE.

#6 DateI September 21, Lg'gz

SIGNATURE

hf,IOROFILMEU

FEB 0 q 1993



St. e of ldoho

DEPARTMENT OF VATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Folls, ldoho 8330r (2OO) 736.3033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Direcror

October 2, L99Z

Tinothy J. Hanifen
Clear Springs Trout Company
P.O. Box 7L2
Buhl, Idaho 833L6

RE: Response to Notices of Error in snake River Basin
Adjudication for Rights: 36-0204g, 36-02703, 36-027oBl
36-04013A, 36-040138, 36-O401-3C, 36-07040, 36_07083,
36-07L48t 36-072LB, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Erroryou subrnitted on your claims in Basin 3G. The following wilroutline our recommendations per item.

Diversion Volume
CIairn numbers: 36-07148 & 36-07040

The diversion volumes which were included on both of theserights are being removed frorn the recommendations. Both ofthe diversion vorumes were added to the rights in error.Diversion vorume is not a necessary element of a water rightif the source of the water is surflce water.

CIairn number: 3 6-027 Og

The diversion vorume is not being removed from this
recommendation. This right is based on a license for which adlversion volume was described. Since a diversion volume wasincluded in the originar license, it may not be removed atthis time.

Facilitv Vo1ume
claim numbers: 36-02048, 36-02703t 36-027oB, 36-04013A,
36-040138 ' 36-O4013c , 36-07 o4o ' 36-07083, 36-07L4B , 36-072L8 ,& 36-07568

Based on our understanding of the law, the facility vorumeassociated with the priority date of a water right is anessential erement of that right. Any expansion of thefacirity vorume wourd require the appropriation of a new
water right. we have used all available information in anattempt to recommend a facirity volume which correctly
describes the volume for the date pertaining to each iight.

lt'il0ROFlLMEu

FEB O 4 1U$3



Diversion Rate
Claim numbers: 36-02048,
36-O4013C

36-02703, 36-04013A, 36-040138, &

The combined diversion rate for these rights was recomrnendedas 116.0 cfs because the highest record of frow rate whichyou supplied for your snake Rivei Hatchery was 116.0 cfs.
The t.67 cfs ricensed under 36-o7L4B frowl into one of thepipes reading to the hatchery before the measuring device
measures the flow through that pipe. Because of ttris, thatL.67 cfs then becomes a part of the flow for which you havesubmitted records. unless evidence of greater frow rates issubmitted to us by october L6, rgg2, the reconmendation wirlremain the same.

You will be sent notice of the Directorrs final
reconmendation to the court and if you disagree with thisfinar recommendat,ion, you may file ln obj"c€ion with thecourt. The objection process wiLl be explained when youreceive your final recommendation.

Sincerely,

Yno,rt^
Marci Sterling
Engineering Specialist (EIT)

rvll(}R0tlLMHu
FEB 0 tt 1g$3
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AJ0743NP
@D-124>

THn

09s

Rng

14E 2

T ract

SE SE IIE

Descri pt i on

VERItrIED

YlS t!/as/ql
IDAI{O DEPARTI,IENT OF L'ATER RESOURCES

ADJUDICATION CLAI},IS PROOF READIIiIG REPORT
( REG IONAL )

06/25/92 16=43:39
page 1

Status----+

Llater Right Number - R36-04013C

+--- LastName-----+
*** C - CURRENT oli,NER ***

CLEAR SPRINGS TROIJT CO

+ - - PriorityDate - - +
11/20/1940

+--- Stage
S - STATUTORY CLAII.I

+

+---Region
l7 sot THERil

Lot RFLg County

Prefix Transtation: RESEARCH otd (D) Number -

+-FirstName--+ + -Address ------+

- PO BOX 712

city- BUHL

Phone - 208'543-4316
State- ID Zip' 83316

,:
iilrGt

=E[I .,{-

Oet
EcD
,- \ f-Ll\J u-'>

,|

2
3

+

(47) GOODING

+ +

+--- Source ----+
SPRINGS

+ -PointofDiversion -----+

+ - l'later Use
Peniod ToCode Period From

19 . FISH PROPAGATION

43 - DOMESTIC
12/3',1
12/31

+ - Total Div. Rate - + + - Total Div, Volume - +
1 4.000

+--- PtaceofUse---
THn Rng sec Tract Lot Acres Code

CLEAR LAKES

+

Diversion Rate Diversion Votume

+ - Totat Conswptive Use - + + - Khl Usage - +

0.0

+
County

Sec

5

000
040

14
0

01/01
01 /01

09s
09S
09s
09s
09s

14E
14E
't4E
't4E
14E

(47,
G7)
<47)
(47)
(47>

5
12
5
8
5

su Nt,
NH StJ

SE NE

NE SE

s}l Nb,

1

1

2
2
1

Descri pt i on

19 FISI{ PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION
43 DOTIESTIC

SOI'RCE IS ALSO KNOLIN AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CU. FT.
ilULTIPLE PoINTS 0F DIVERSIoN LoCATED IN SESENE, S02, T09S, R14E.
USE OF THIS RIGHT I.'ITH RIGHTS LISTED BELOI" IS LII,IITED TO A TOTAL

GOOD I NG

G(X)DIiIG
GOOD I NG

GOOD I }IG
GOOD I iIG

TotaI Acres:

+ - - Diversion i|eaNs - COLLECTION DITCH & PIPELINES TO RACEWAYS

+ - - ilon-Irrigation Use - DOII|ESTIC, 1 HOME; FISH, COl,ll.lERCIAL TROUT PRODUCTION

+ - - other Rights for Same Use - 36-02703,36-02048, 36-04013A, 36'040'138, 36-07148

+ - Remarks +



AJO743NP
(oD-124)

llater right number - R35-04013C

IDAHO DEPARTMENT OF TJATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Translation: RESEARCH

-.or,rerNeD 
o,ur*.ion *oir-oi i''i.8"[iil"

Co}IBINED RIGHT Nos.: 36-02048, 36-02703, 35-04013A, 36-040138.
RIGHTS LISTED BELO[.' ARE ALSO DIVERTED THROTJGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COT,IBIIIED RATE OF DIVERSION OF

THESE RIGHTS IS LII'|ITED To 116,0 CFs (capacity of diversion
system). 0THER RIGHT NoS.: 36-02048, 36-02703, 36-04013A, 36-
040't38, 36-04076, AilD 36-04'1488.
USE OF THIS RIGHT I.JITH RIGHTS LISTED BELOW IS LI},IITED TO A TOTAL

coilBIitED FACILITY VoLUl,tE OF 299,900 CU. FT.
CoIfBINED RIGHT NOS. : 36-02048, 36-02703, 36-04013A, 36-040138,
AND 35-07148-

- Otd l,later Right Numbers - -

06/25/92 16:43t39
Page 2

+--- ----+
.)
],il sr)

Er- soe4{ dl

b -t-
=*F

+---
3504013

- Conditions of Approval - - - ++
c05 ' RIGI{T INCLUDES ACCOI{PLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHo CODE 42-1416A.

+ - - - - DecreePtaintiff - - - + +----DecreeDefendant + + - Decree Date - +
00/00/0000

+ +

Date= 02/1'l/1992 Usen Id: STERLING Subject: COPIED FROM REI,IARKS

CLAII,I IS FOR 120 CFS I{HEN CS,IBINED I.'ITH A36-02048 & A36-02703. SEE CLAIM A36-02703 FOR ADDITIOiIAL DATA.
CLAII,I IS FOR THE FIRST14 CFS OF I.'ATER DEVELOPED HERE. THE REST OF THE 60 CFS I.'ILL BE COVERED UNDER A36-04013A & 04138"

Date= 06/10/1992 User Id: STERLING Subject: CHAI'IGES TO CLAIM
THE PLACE OF USE I.,AS NOT CLAIMED CORRECTLY EITHER IN THE STATU- TORY CLAIM OR THE ADJUDICATIOI.I CLAIIII, BUT THE CORRECT PLACE OF

USE I'ILL BE RECOI4MENDED. THE PRIORITY DATE IS SLIGHTLY DIFFERENT THAN THAT CLAII.IED BECAUSE THE EVIDENCE SUBI.IITTED OIILY SUBSTAI{TI-
ATED A "FALL OF 1940" DATE SO THE DATE OF 11/20/40 I.IILL BE REC- OMI.IENDED.

6/25/92 THE II'IDUSTRIAL USE iS NOT BEI}IG RECOTIIIIENDED BECAUSE THE

USE !'AS E}IDED IN 1981 !,HEiI CLEAR SPRI}IGS BdJGHT THE FACILITY. THE PIPE THAT CARRIED THE I.'ATER TO THE PROCESSING PLANT IS NOL'

BEING USED FOR IRRIGATION OF LAI.'N. SEE CVR FOR I.IORE EXPLANATION. MS

+--AuditFietds--+
06/25/92 STERLING

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01/1988

Field Inspection ltlade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU Ownership Ftag
Name Connector

- 06t't8/1991

06/25/1992
00/00/0000
s002014
Y

Civi I Case Nuber
Otd Case Nunber
0l.d Jr.rdicial. District
Temporary Right
Water District
Federat/State Indicator
Presunption Ftag
Notice of Error Ftag

39576

P
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STATE OF IDAHO
DEPARTI|IENT OF b'ATER RESOURCES

ADJUDICATIOiI CLAIM VERIFICATION REPORT

15=17=22
06/25t92

CLAIl,l NUMBER: A35-04013c
PAGE: 15
OUICKLOOK INFORI.IATION

I.'R ELEI.IENT

3ga
e. cn

Ea
rt@6H
='>

bY

"
Y

Y

Y

t\)

(,

Y

N)

N

Y

Y

Y

Y

FIELD EXA}I
Y/N

CORRESPONDENCE

SEIIT/RECEIVED
8Y I.JHOII/DATE

FIELD EXAil
BY !'HOII/DATE

VERIFIED BY
CODE

COMPLETED

REVI EIil

LtHOil/DATE

COfiPLETED
DATA ENTRY

t.,HOI4,/DATE

VERI F I ED

DATE

HHOr.r/DATE

CHANGE

CLAIM
YlN

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. A}IqJNT
cFS/V0LUl.lE

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

Ylb
tu/rf /q t -o--

\ml
Lolas/Qa

\
)+

T
-l*y]),/

,1I,IfrA_\

+

-LN,

w-
altr tq"

at
Uas/qaY

Y

Y

Y

Y

l,9F
l.'S..(o

-

5.(oT

5.(o

-

"vERIFIED BYr C0DES

TOPO I.IAP/ORTHO-PO
ASCS ilAP
!,ATERIIASTER RECORDS

NAPP PHOTOS
F I ELD EXAI.,I

OTHER (SEE REIIARKS)

THESE CODES ARE USED TO INDTCATE HOL' THE FIELD EXAMINER VERIFIED THE I}IFOR}IATION

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES I.'HICH APPLY.

=l
=l
=!
=ls
=J
=6



STATE OF IDAHO
DEPARTMENT OF L'ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

15:17=22
05/25/92

CLAIM NUMBER = A36-04013c
PAGE: 1

GENERAL INFORI.IATIOII

LAST: CLEAR SPRINGS TROIJT CO.

ADDRESS: P.O. BOX 712
CITY: BUHL

PHollE NUilBER : 208'543' 4316

FIRST:

STATE: ID ZIP= 833160000

ollNER CoDE: C

FIELD EXAIII REOUIRED? FIELD
EXAI4I NERDATABASE

VERIFICATION REAUIRED DUE TO REIiIARKS?

clAil.r rs FoR 120 CFS trHEN CotiIBINED TJITH A36-02048 & A36'02703.
SEE CLAIM A36-02703 FOR ADDITIOIIAL DATA.
CLAII.I IS FOR THE FIRST 14 CFS OF I.JATER DEVELOPED HERE.

TI{E REST OF THE 60 CFS L'ILL BE COVERED UNDER A36-04013A & 04138.

3i9.''> cnt
n -- cnt

ilL -f
oe#rr cD5H:-F

Y

CLAII.I REiIARKS:

FIELD EXAIi|INATION IIIFORMATIOII

coNTAcT PERSolr: Ttm H.niGn
DATE oF FrELD EXAil: wtJ&/q-! APPOINTMENT TNOT= Y( Y ) I(-)

ACCOMPANIED BY . ttfYl n(1t'h,nH

RELATIONSHIP TO CLAIIIIANT fi S

DIRECTIONS TO PROPERTY / REIIIARKS:

PHoNE NUMBER: <OOBI Yl3- q3rb

TrirE: 8 tSO A(M ) P(-)
pHoNE NUI.iBER: (_) S-t{3lb

-?>

Bot +
foa > Mulli Ie fs

Eox ->

la ->

q +3
earc

dr *r

JO

3{.! - 3La -
3t- Uol3 B tu- IW *p.!= llb.O c&

= ll(0.0

voltrrng betureen lhr's lv 3.0 - aogS) 3h - a7c3)Grnbrned
3b- tlol34

fu*y
- L,Ol3

)3b
'r 3b- ?lLl8 rs) f,+3.

TnSrrnc.fr6
tbwr* ul.

l{ure h tdoho v tJo*ionrr.riden Nos Jaken fncm t4gtncrr

^b 
be+fie/,- in6d,,D+,'on 

,\daS fir-nd sr Aerli+y wlunee,

Re.rrrar-ks
B

+le, Ji,rnc of *}e /vttsl recpot tioere. (* OIe gto-o?tqz Sr -py.)
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PAGE: 2
PRIORITY DATE REVIEI.I PAGE

A. AJ cLAIil: # A35-04013c

B. l.rR RECoRD: # 36-04013

CLAIM NUI.IBER: A36-04013c

C. FIELD EXAI,I REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 01-01-1940

PRIoRITY DATE: 06-01 -1940

DATABASE

Y

STAGE: S

STAGE: S

)
;.Ll +r
> t1t4 

'it-J '-
u-aoat< f'r\
'-(-) H*>

FI ELD
EXAMI NER

Y

ARE THERE OBVIOUS REASONS TO AUESTION THE PRIORITY DATE CLAIMED? Y(Y ) N(-)
IF YES EXPLAIN.

REMARKS: a 30- 3

h
on op

5
*o

-The

o
lho + q/t

RECOMI.IENDED PRIORITY DATE:
r r -ag ,cEfo

REVIEWED BY DATE trlas/qr

I

I

n
t Ro

d
- Uou.



A36-04013c 09s 14E

PAGE: 3
POII'IT OF DIVERSION REVIEI.' SHEET

A. AJ CLAIM POINT OF DIVERSION AND S(URCE:

RI GHT TIIP. RGE sEc

CLAIl,l NUMBER: A35-04013C

CNTY

GOOD I NG

CIITY

GOOD I NG

1/4 1/4 LoT

SENE5
LIR RECORDS IN SAI.IE 40 ACRE TRACT

36-02048
36-02703
36-07798
36-08329

TRIB: CLEAR LAKES

1/4 1/4 LOT

SENE5
AJ CLAIMS IN SAI.IE 40 ACRE TRACT

A PREFIX R PREFIX

NONEA36-02659
A36-07004

TRIB: SNAKE RIVER

2

1/4

SE

:(t
lt7'
.f
e
CD
lrJ
tJ'

J
'*iJ

=u-o
gE
(J
->

OTHER AJ CLAIiIS L'ITH SAIiIE AJ POO

A PREFIX R PREFIX
A35-0204A R36-02048
A36-02703 R36-02659
A36-04013A R36-02703
A36-040't3B R36-04013A
A36-0414aA R36-040138
A36-041488 R36-041488

R36-07004
R36-07148

souRcE: SPRINGS (CLEAR SPRINGS)

B. IIR POINT OF DIVERSION AND SOI'RCE!

RIGHT Th'P. RGE. SEC

36-04013 09s ',l4E 2

OTHER I.'R RECORDS I.'ITH SAI,IE !'R POD

36-02048
36-02703
36-07798
36-08329

Sd,JRCE: SPRIIIGS

C- FIELD EXAI.I REOUIRED?

1/4

DUE TO POD DISCREPANCY? (Y/N)
DUE TO SOURCE DISCREPANCY? (Y/N)

DATABASE

Y
Y

FIELD
ExA{rNER
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POINT OF DIVERSION REVIE!' SHEET CONTINUED

REi{ARKS:

CLAII'I NUMBER: A35-04013C

in].o drkh '*
)
4 crt'> 6'{-a cn
'J €
tLaoe{t@7* {tl
h';l, r I

=..p

tn

RECoMIIEIIDED POINT(S) oF DMRSIOI'| Al,lD S(URCE:
TLIP. RGE. SEC. 1/4 1/4

ffiJJ@. s€ ss

dsk

al/
f

LOT

5
1/4

E
C(XJNTY

err,drhq

-JSOURCE

REVIEI'ED BY

TRIB:
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PLACE OF USE REVIEi.' SHEET

A. ROOT I.'ATER RIGHT NUilBERS:

B. POIJ LISTING

TI.'P RNG SEC 1/4 'I/4 LOT NAME

09s 14E 1

CLAIM NUi'IBER = A36-04013C

A36-04013A
A36-040138

456-04U15C

K50-U4Ut5A

l(50- u4ul5B

R56-U4U15C

ill rra4A
il-aoefir co'bH
:*F

rr.lJ-ndqs,tnal

CLEAR SPRIT'IGS TROUT C0.
BRotrN , ilELVIil J.
I,IADALENA , I,IICHAEL J.
HILSoN , JESS
I,ilLsoN , JESS
BROlilN , MELVlll J.
I,IADALENA , LOUIS
SASSE , RICHARD L.
BARNES , LELAND I'1.

CLEAR SPRINGS TROUT CO

ERICKSON , J. DAVID
CHESSI,IORE, JR., CLAUDE E

CLEAR SPRII'IGS TROUT C0.
CLEAR SPRINGS TROIJT CO.
CLEAR SPRINGS TROUT CO-

CLEAR SPRINGS TROUT CO.
CLEAR LAKE COuI'ITRY CLUB

LARGE CLAIII
CLEAR SPRINGS TROUT CO

CLEAR SPRINGS TROUT CO

CLEAR SPRINGS TROUT CO

CLEAR LAKE COI,NTRY CLUB

CLEAR SPRINGS TROUT CO

TIADALENA , GRACE V.
CLEAR LAKE RAIICH INC.
CLEAR LAKE RAiICH I}IC.
MILLER , STEVEN S.
CLEAR LAKE COTJNTRY CLUB

CLEAR LAKE COUNTRY CLUB

I'IADALENA , VERONICA
CLEAR LAKE COUNTRY CLUB

ROSHOLT , JOHN A.
ilADALENA , GRACE V.
CLEAR SPRINGS TROUT CO.

AJ
#/ACRES

ffi#f,Pn,.o
A36- I 0138
A02-00007
A47-11356
A36-04046
A36-04076
A47-14121
A47-14626
R36-02048
A47-13303
A47-13825
A36-0?048ffi
A36-07148 /
A36-041488 / 0.6

},R
#/ACRES

LANDSAT
DATA

FI ELD
EXAl,l -

RECO,IH-

ACRES

NE NI.,l

NE NE

NI.I SE

NlI SE

NE NI.'l

SE NE

NI.' SE
st, sE
st, Nt.l

si.t stJ
SE St.'

NtJ SL'

NL' S}'
Nlil Sl'l

SE N}' 6
NE NE

SLJ NT' 5

su Nl, 5

Ntil sll 12
sLl st '15

si., NtI 5

NWNE2
SE N!' 6
NH SH 12
NESE9
sH st, 15
SE NI.' 6
NE NE

slr st.J 15
NE SE
NENEl
NH St' 1?

3

9
9
3
8

/ 1.0
/
/40.0
/13.0

/
/
//
/
/

/
/

I
/
/

/
/
/
/
/

/

5

10
12
12
12

A01-0021221/40.0
R35-04013A /
R36-040138 /
R36-07148 /

ffil'u'o
A36-02493c /20.0
A36-04148A / ',1.2

A36-04149 / 4.0
A47-04495 /2',1.0
R36-04074 / 7.5
R36-041485 / 0.4
R36-10138 /
R36-10154 / 7.5
A0't-0020920/25.0
R36-02493c /35.0

.attro-'A01]lAx

---z
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PLACE OF USE REVIEL' SHEET CONTINUED

TI.,IP RNG SEC 1/4 1/4 LOT NAI.IE

CLAIIII lilUtlBER : A36-04013C

AJ
#/ACRES

R36-02703 /

IN

IN
36-02493A /35.0

01 -00004
0t -00005
01 -00010
01 -00015
01 -00209
01-002'12
01 -00213
01 -00215
01 -00220

P36-08639
36:02048

36-02703 /
,-sF{[lf[F' tffi'r+o

36-04074
36-04076
36-04148
36-04149
36-07148
36-083?9
36-08393
36-08639
47-04002
47-04495

A02-00007

#/ACRES

P36-08639
36-04148
36-08329
36-08639

LANDSAT
DATA

zu.t)

zg.g

FI ELD
EXAM.

RECOlilM.
ACRES

LIR 3
"l.I

=EE.+
oetEEE
{2H-5

s!, Nr,r ) CLEAR SPRIiIGS TRdJT CO

TIJIN FALLS CANAL CO.

NORTH SIDE CANAL CO.

TI.JI}I FALLS CANAL CO.

IIORTH SIDE CAiIAL CO"

TI.IIN FALLS CANAL CO.

NORTH SIDE CANAL CO.

NORTH SIDE CA}IAL CO.
NORTH SIDE CANAL CO.

NORTH SIDE CANAL CO.

CLEAR SPRINGS TROUT CO

THd'SAND SPRINGS TRq.,T FARM

I.IADALENA , FRANK

THOUSAND SPRI}IGS TROTJT FARM

CLEAR SPRINGS TROUT CO.

BROLIN , I,lELVIN J.
BUHL COTJNTRY CLUB

l.lADALEllA , LOt IS
CLEAR LAKES RAIICH IIIC.
CLEAR LAKE RANCH INC.
CLEAR SPRINGS TROTJT CO-

L&MI}IC
IIIADALENA , LOIJIS
CLEAR SPRINGS TROIJT CO

HUNT , R. A.
BANAUO CORP.

HILSoN , JESS

/
/

8
1

6
4

/40
/2',1
/1
/

I

/
I
I
/
I 6.0

/

st't ltH 5
Nh, sL, 12
NE }IE 1

ill, st, 12
Nt, stJ 1?
NE N}' 3
sL, st, 15
SL' NE 7
Stl ilt, 5
NH sr.r 12
Nll' SlJ

stJ Nt, 5

Nt., SE

SLI H!' 5st, sE
NESE9
NLI SE 9

A36-02048
tts6-02703
pdo-07148
R56-04015A

09s 14E 1 sr.r ilr.r

slt iltJ
s!, N!,

Frsh l-ropcrqqfrbnsur Nnr J st, Nt,
sH Nt,
SL' N!'
SIJ NL'

st, NIJ

StJ Nt,
sH Nt,
Sh, NL'

sh, N!,
St, Nt,
sH llt,
sL, NH

st, NLt

/
/1

/

0
0
0
0
0

0
0
0

5 CLEAR

5 CLEAR
5 CLEAR

5 CLEAR

5 CLEAR
5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR
5 CLEAR
5 CLEAR

5 CLEAR

5 L&M
5 CLEAR

SPRINGS TROTJT CO.

SPRINGS TROTJT CO

SPRINGS TRd,'T CO.
SPRINGS TROIJT CO.
SPRINGS TROTJT CO.
SPRINGS TROUT CO

SPRINGS TROUT CO

SPRIIIGS TR(UT CO

SPRI}IGS TROTJT CO

LAKE RANCH INC.
SPRINGS TROUT CO.

SPRINGS TROTJT CO.
SPRINGS TROTJT CO

SPRINGS TROI,,T CO

LAKES RA}ICH INC.
INC
SPRINGS TROUT CO

a:t6-04015tr:{ffiffi/

R36-04013B
R36-07148
R36-04013c

/
/
I
/

0.3

09s 14E 1

Dornesfrc

5 CLEAR SPRINGS TROUT CO

5 CLEAR SPRINGS TROTJT CO

(FJ6-O4013C \tffi'rst, Nt,
sh, NU
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PLACE OF USE REVIEII SHEET COIITINUED

TI.'P RNG SEC 1/4 1/4 LOT NAI,IE

CLAIi'l NUIIBER: A36-04013C

LIRAJ LANDSAT
DATA

IU.U

)u.uu

FIELD
EXAM.

RECOI,IM

ACRES

J
-r-l.; :'tl:t

flC .{-
Oc,"
fl- crl

OH
5

/
//
/I

T
/
/

6.

st.l NH

st, NIJ

st, NLt

st.l Nt,
Slj NIJ

SL' N}'
stil Nu
slll itt,
SI.J NlJ

s!, Nlt,

stil NLtsu Nt,
sH Ni.t

st', NIJ

sH ilL'

0

/
/

I

/4"

/
/25.

1 NI.J SIJ

Nt, stJ
NH SL'

oh !flJ sL,
iltt st,
NH Sl'
NtJ S!'
NLl SH

Nt, st,
Nt, sl',
Nt, s!,
N!' St.,

lill'l STI

illll st,
Nt., St'
Nt, sll
NL' S}I
llt, st,

CLEAR
CLEAR

CLEAR
CLEAR
CLEAR

CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR
CLEAR

L&tl
CLEAR

CLEAR

CLEAR

CLEAR
CLEAR

CLEAR

CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR

CLEAR

CLEAR
CLEAR

CLEAR
CLEAR

L&lil

SPRINGS TRdJT CO.

SPRINGS TROUT CO.

SPRINGS TROUT CO.
SPRINGS TROTJT CO

SPRI}IGS TRd'T CO

SPRINGS TRdJT CO

SPRINGS TROTJT CO

LAKE RANCH INC.
SPRIIIGS TROI'T CO.
SPRI}IGS TROTJT CO.

SPRINGS TR(UT CO

SPRINGS TROIJT CO

LAKES RANCH INC.
INC
SPRI}IGS TR(UT CO

A56-g2g46 I
A36-02703 /
A36-07148 /
R36-040',t3A /
R36-040't3B /
R35-07148 /
R36-04013c /

#/ACRES

R36-02703 /

#/ACRES

P36-08639
36-04148
36-08329
36-08639

36-02048
36-02703

36-07148

36-04149 0

--q16_A4!ltr
36-04148
36-08329

0.3

0

6'ao Propqgo.fi

SPRINGS TRruT CO.

SPRINGS TROTJT CO.

SPRIIIGS TROTJT CO.
SPRINGS TR(UT CO.
SPRINGS TROUT CO.

LAKE COTJNTRY CLUB

SPRINGS TROIJT CO

SPRI}IGS TROIJT CO

SPRINGS TROUT CO

SPRINGS TRruT CO

LAKE RANCH INC.
LAKE RANCH INC.
SPRI}IGS TRd.'T CO"

SPRINGS TROUT CO

SPRINGS TROUT CO

SPRINGS TROTJT CO.

LAKES RANCH INC.
INC

@o-u1u]y
A36-02048 /
n1!:027.0L/

d36-040138'>-trT6?ffil
A36-041488 /',10.6
R36-04013A /
R36-040',t38 /
R36-07148 /
R36-04013c /
A36-04148A /',13.1
A36-04'.149 r 4.0

66-,6-0 r)
l.}r,rtztnff
R36-02703 I

U9S 14E 1Z
12
12
1Z
12
12
12
12
12
't2
12
12
12
12
12
12
12
12

TOTAL ACRES A5O-U4U15G

ARE IRRTcATED AcREs FoultD IN TRAcTs oTHER THAN INDIcATED ABovE, Y( ) N(X)
IF YES SEE ATTACHED SHEET:

c FIELD EXAI.I REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y

FIELD
EXAI,I I NER

Y

POIJ COUNTY: GOODIIiIG
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PLACE OF USE REVIEI.' SHEET COI'ITINUED

PRESUI.IPTIOI'I FLAG:

REMARKS:

CLAIl,l NUI.IBER: A35-04013C

t.o+s
I

V1

I
II

blJs/qr

)g"-'4s
E -rF

0e)fif cE

PH*b

+h
{rbn +o

\P da 't ;+-?

{he fou
lo

n -fht

RECOI'II4ENDAT IONS:

TOTAL ACRES:

REVIEI.'ED BY:

+
DATE:

Ke;-. ?lc^cn 6f Use : Eecl. I tot 5
I tol la

Eec*. A Lcrl 5
tol 8

SNNhJ

NWSil

SENE
r{€s6
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PURPOSES REVIEL' SHEET

A- AJ CLAIMED USES:

CLAII4 NU]IIBER: A35-04013c

DIVERSION OUANTITY
14.000 cFs
-040 cFs
2-000 CFS

14.000 cFs

DIVERSION OUANTITY
60.000 cFS
60.000 cFs
60.010 cFs

60.000 cFs

A36-04013c
A36-04013c
A36-04013C

PURPOSES

FISH PROPAGATION

DOI,IEST I C

I}IDUSTRIAL

FRol,t

FROfi

FROII

I.IONTH/DAY

01-01 To'12-31
01 -01 To 12-31
01-01 to 12-31

IiIONTH/DAY
01-01 To 12-31
01-01 To 12-31
01-01 To 12-31

]
ilJ

=sEtr -rO€ntr cD
r\ t.LtTOTAL DIVERSION RATE/VOLUIiIE CLAIMED

B. L,R RECORDED USES:

36-04013
36-04013
36-040'.13

PURPOSES
FISH PROPAGATION
I NDUSTR IAL
DOI,IEST I C

FROiI
FRol.l

FROI4

TOTAL DIVERSION RATE/VOLUME CLAII.IED

PRESUi{PTION FLAG:

C. FIELD EXAI.I REOUIRED?

i.JATER-USE D I SCREPANCY?

DIVERSION RATE DISCREPANCY?
PERIOD FROI.|IITO DISCREPANCY?

REI.IARKS:

DATABASE

FIELD
Extl I NER

Y
Y

N

DUE TO
DUE TO

DUE TO

(Y/N)
(Y/N )
(Y/N )

Y
N

D PERIOD OF USE:

RECOI4MEND AS CLAII,IED?

RECOIiII.IEND TO IJR STANDARDS OR OTHER?

-Ir,e c

vr X r N(-)
Y(-) N(-) Exptain in remarks, betor.

r:r-l
+ t^Jl

+ Y f.

ol 3b- 4013 . so will ft)F be cu+. rhe indus
planl \^Jos drscon hn ed, in IQ8t ) LJhen
TE ptpe whbh corTbd *he '^,u.ler {o
wq{'er frr ircioa*ion .IR induts}riql urse

hos rcl e)qsd srnce 1q8,.

cbar spr,?gs bo*f g'* focit,T'yt
{lee processrhg plonl i nor^t fl^pptsS
haS @n obandoned sinc.e ++e use
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DIVERSION AMOUNT REVIEI.I SHEET

A, DOES DIVERSION RATE CLAII,IIED AGREE I.JITH EXISTING RECORDS?

AJ TOTAL CLAI},IED DIVERSION RATE:
IJR ROOT RIGHT TOTAL DIVERSIOII RATE:

FLOl.t }IEASUREI,IENT REOUI RED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

CLAIM NUI,IBER : A36'04013c

]g",?

Etrsoofilr@
r\ lllq.rt tJ-

rg

000
000

Y(_) N( Y )

14
60

cFs
cFs

FIELD
DATABASE EXAIiIINER

YY

*** tF NO or IF STATUTORY CLAIltl or BENEFICIAL USE then ftor measurement required. ***
** tf an amount smalten than the original diversion rate is **
** ctaimed and an exam is NOT required, explain in remarks. **

FLOt, IIIEASUREMENT

r.rEAsuREirEpr rerrooTo- lrhg tbt^: rng*er SEE ATTACHED CALCULATIONS.

C. ARE oTHER ITATER RIGHTS USED? Y( Y) ll( ) IF YES CoI'IPLETE OVERLAP REVIEW

orHER Rr$tTS LTSTED rN clAfi,r:\6-02703,\6-02048,\56-07143,\6-04013n,\Se-O+O13B

LIST ALL RIGHTS I.IITH A SAI'IE POIJ AND IRRIGATION USAGE

CLAIM NO SOTJRCE NAI'IE DIV. RATE

DIV.
RATE./ACRE DIV. VOL.

D IV.
VOL./ACRE

A01 -0020920
A01-0021221
A02-00007
R36-02493c
A36-02493c
A36-04046
R36-04046
A36-04074
R36-04074
A35-04076
A36-04',t48A
A36-041488
R36-04148B
A36-04149
R36-10154
A47-04495

SNAKE RIVER
LARGE CLAII.I
SNAKE RIVER
GRruND$'ATER
GRruNDIIATER
GR(xJNDllATER
GR(IJNDt.lATER
CLEAR LAKES STREAM

CLEAR LAKE STREAM

CLEAR LAKES SPRING
SPR I I,IGS

SPR I NGS

SPRI NGS

CLEAR LAKES
CLEAR LAKE STREAM

LIASTE I.IATER

3000.000
9999999.000

0. 't 00
2.580
2 -380
1.600
1.400
1.160
0.820
5 .000
I .500
I .500
0.460
1.400
0. 100
3-000 232.00 4.00

ROSHOLT , JOHN A"
LARGE CLAII.I
l,,ILsoN , JESS
IJIADALENA , GRACE V.
I.IADALENA , GRACE V.
BROhtN , I'tELVIN J.
BR0i.,N , IIIELVIN J.
CLEAR LAKE COUNTRY CLUB

CLEAR LAKE COUNTRY CLUB

l,lADALEllA , LOt lS
CLEAR LAKE RAIICH INC.
CLEAR LAKE CruNTRY CLUB

CLEAR LAKE COUNTRY CLUB

CLEAR LAKE RANCH INC.
CLEAR LAKE COUNTRY CLUB

IIILLER , STEVEN S.

4
0

15
0
0
0
0
0
0
0
0
0
0
0
0
0
0

084
354
100
017
017
020
020
025
0't7
045
020
015
020
029
002
051

4
534

280.00
1 84.00

4
3

4
4

00
00

00
98

00
00

328.00
350.00

4.49
/+.00
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DMRSIOI'I AllOtNT REVIEI, SHEET CONTINUED

LIST ALL RIGHTS I.,ITH SAIiIE POIJ BUT NOT USED FOR IRRIGATION.

CLAIlil NO. PURPOSES NAME

A36-10138 D(}4ESTIC iTADALEIIA , MICHAEL J.
A36-10138 STOCKLTATER I.IADALENA , l,llCHAEL J.

D

lA

I.IONTH/DAY

FRoM 01-01 rO 12-31
FRol,f 0l -01 To 12-31

CE

CLAIM NUIiIBER : A36-04013C

RATE v0LUl'tE

1b. CALCULATIONS

040
030

sc
c

)
{4 a?
2.93
ff-roe
*.--q-, u_
->

RATE/VOLUiIE CALCULATIONS: (IRRIGATION)

1a. IRRIGATI
ACRES x cFs

(Taken from

DOES AI'OIJNT CLAIUED EXCEED O.O2 CF Y(_) N(_)

",.* IF YES ADDITIO}IAL IIATER USE FORI'II FILED AiID ATTACHED? Y N(_1 ***

?. IRRIGATION CONSUMPTIVE USE

CLAIIIED CONSUMPTIVE USE = AF/A

ACRES _ x CONSUI.IPTM VOL" AFIA FOR AREA 

- 

=

TOTAL CONSUI.IPTIVE USE AFIA

DIVERSIOiI VOLUME

CLAIMED DIVERS AF /A

AFIA FOR AREAACRES x DIVERS

TOTAL DIVERSION VOLUI.IE

3

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y() N( X )

REMRKS: (Inctude Iimitations on CoNSUMPTM USE for combined rights.)

n urne is
#34

LO

Sr trV.

(See

+o

1988- Eq) |D

F6w (re&
wlu^rne v +t

nvrlPmenl
box 1o *he
ConsurnPlir.lg

I 15. l? cFs (ovre

o"re chect<cJ
'm,'g +he 

.Fill
becouse p6p-9

cf leas,-
i'rrre . t\b
nJrl

oonds -

t'""--o"a {-o gvoporcrHoo is "de rninirnus " ' {vyi llnJ

F. V.
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D IVERSIOII AI.IOIJNT REVI EI.' SHEET COiIT I }IUED cLAIll NUiIBER = A36-04013c

RECOISIENDATIO{S:

REC REC. PERId)
FROiI TO

0-o, ta-3,
o, -o, la'3,

REC. DIV
MTE CFS

DATABASE EXAMII{ER

Irl.oo
o.oq

REC. DIV
VOL. AFIA

REC. COllS.
USE

DATABASE EXAI.IINER

"3

Ha
TJ. +oe)Eq
s2HE

u
Dt, rqn

PURPOSES

TOTAL FOR THIS RIGHT

E'sh Pqrgqlhn
Dornesfr'c

DATABASE EXAI{I]'lER

de mrnrrnus

dryy?'usl9.oo

DATE: bFS/9aREVIEI.IED BY:

I
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BASIS OF CLAIM REVIE!' SHEET

A. CHECK ONLY THE FOLLOI.'I}IG THAT APPLY:

OI.INERSH I P

FOR FE I T,/ABAIIDON

ADDITIONAL DIV. AM@NT

SPLIT L'ATER RIGHT REVIEt.I

R00T I,ATER RIGHT NUI,IBER= 36-04013

TOTAL DIVERSION RATE OF }'R SPLITS

SPL I TS:

OLD RIGHT CURREIIT

NUiIBERS CLAIM NUMBERS

CLAIM NUMBERz A36'01013c

ACCEPTED
AS CLAIi,IED()()

()

NEEDS
REVI EI.'()
()()

)
r".Ll

43
E-r
{}e#F_PH
rE

B

DATABASE

60.000
EXA}II NER(ro.oo cFs

A36-04013
A36-04013

36-04013
36-04013
36-04013

A36-04013A
A35-040138

1 5 .000
31.000
14.000
1 5.000
27.000
1 4.000

36-0t+013
36-04013

36-04013
36-04013
36-04013

I 5 .000
27.000
1 4.000
1 5 .000
27.000
I 4.000

A36-04013c
R35-04013A
R36-040138
R36-04013c

D I VERSI ON

RATE

CURRENT rRtr

CLAIM NUI'II.

R36-04013A
R36-040138
R36-04013c
R35-04013A
R35-040138
R36-04013C

rRr DIV.
RATE

I'lR RIGHT
NUI,IBERS

DIVERSION
RATE

60.000

60.000
50.000

.000

.000

.000

60
60
60

TOTAL CFS 116.000

DIVERSIO}'I RATE REVIEI.I

DO THE SUI'I CFS RATE OF THE SPLITS EAUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF N0, is the Hritten reviex sheet attached? (Y/N)

REIIARKS:

1 1 2.000

DATABASE

N

FIELD
EXAM I NER

v
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BAsIs OF CLAIM REVIEI, SHEET COI'ITINUED CLAIM Nl,rllBER: A36-04013C

AUTHEI'IT I CATI0I'l:

SI GIIATURE:

}IA}IE OF FIELD E}GI.II}IER:

DATE:

T I TLE:

u/as/q a:

.:gg
G. itt

[fsoe
5E
E

r
t

(
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ti _- .l cls
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