
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FRoIt{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIIMBER: 39576

Ident. Number:
Date Received:

436-02734
e/ LlLe88

so02 01_4Receipt No:
Received By:

F
IIOTICE OF CIJAII,I TO A I|ATER RTGHT

ACQUIRED UNDER STATE IJAW

L Name:
Address:

Township
07s

AQUA LTFE INC
RT 5 BOX 5053
BUHL ID 83316

Trib. to: SNAKE RIVER

208-543-43L2

County
GOODING

(or) A. F.A.

2

3

4

Date of Priority: ocT 5, 1965

SouTce: BTLLINGSLEY CREEK

Point of Diversion:

Township Range Section
07s l_48 19

L/4 of Ll4 of L/4
NE NW NW

Lot
1

5. Description of diverting works:
CHECK DAM & DTTCH TO RACEWAYS

6. Water is used for the following purposes:

Purpose
FISH PROPAGATION

From
or_/ 01

To
L2/3L

c.F.s
1-00. 000

7 Total Quantity Appropriated is:
100.000 c.F.S. (and/or)

Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

A. F.A

Acre Feet Per Annum.

Use
FISH
FISH

8

Range
148

Section
L8
19

4ofLl
SW
NW

L/
SW
NW

ot
4
1

L4 Acres

l-1. Place of use in counties: GOODING
ft'! lilil?,,,.i il1i i,1'. i.ii";

Ftli [J I i;r:i3

Datez Lo/22/92436-02734 Page 1



L2.

13.

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A36-04011, A36-04014

L4. Remarks:
wE PURCHASED THrS FACTLTTY IN 1981, BUT HAVE NOT TAKEN POSSESSTON
OF THE PROPERTY DUE TO ONGOING LITIGATION. WE HAVE NOT BEEN AL-
LOWED ON THE pROpERTy, BUT ARE THE LEGAL OWNERS.
BTLLTNGSLEY CR. NO LONGER PROVTDES DOMESTTC WATER HERE, AS rT rS
NO LONGER DRINKABLE.
FACTLITY VOLI]ME IS UNKNOWN.

15. Basis of Claim: LICENSE

Water Right Numberz 32600

16. Signature(s)

(a.) By signing below, T/Ne acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. I (b. ) I/We do _ do not wish to receive and pay
a smarr annual fee for rnonthry copies of the docket sheet.

Number of attachments:

For IndividualE:

f/we do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

State of Idaho
SS.

County of

Subscribed and sworn (or affirrned) before rne this _ day

of L9
Notary Public

Seal
Residing at

My Commission Expires jl,olioJf-'91 : ,.. .". .'*-"' t'' 
" t;-'tl-1lj-:1;

FEU u , I55J

A'36-02734 Page 2 Datez LO/22/92



Form 42-lzt090)

NorIcE or c'ffctTfr t+ffiRWfi r ownnuirp
Please print or type

(see instructions on back of page)
DATE OF CT,OSING:

LEGAL DESCRIPTION OF PROPERTY: Range-
St.tioo_,_l/a of_L/a of Lt ,BM.
Lot
Ifyou have additional legal please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, oums the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

Name andAddress of Former
Owner/Claimant(s) (Seller) :

New Owner/Claimant
(Purchaser):

frley |vteiling Address:

X NewTelephoneNumbert (2" b) 513- -EtZ lZ-
n Does the change in ownership result in a splitting of the water right onmed/claimed?_yes X no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

I1 Attach proof of
ownership, describe
prrrrf attached:

(proof of ownershio must describe eilber the property conveyed or include the claim number. Proof

"P( Signature of New
Owner/Claimant(s)

tI Signature of Former
Owner/Claimant(s): Date

(Signature oJ former daimant(s) is not required if proof of
ownership is attached.)

I]

.K

K

X

P(

s{

2-

F1OR IDWR USE ONLY:
Inilial Rcvid srd Dtt&Enary

rbrthere?iliJ,:$Jti*
trbrtherAclbn Tatcn

Data By:
Final Rcvkw rnd Date-Entry

Datcr By:
Claim Numbcrs olSplit, if rnyl

ftlld{}fi?#rji adfiir
FEIJ A I i:i;,J

Original to be nailed to ldaho Department of Water Resources
Copies to Fomer Orvner and New Owner
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DEED

rHrs DEED made ,nr-@ u^, or A, ",,rr/,/
, 19gg,

between CLEAR SPRINGS TROUT COMPANYT dn Idaho corporation,

whose current address is P. O. Box 712, Buh1, Idaho, 83316, the

"Grantor," and AQUALIFE, INC.r 6ln Idaho corporation, whose

current address is Route 5, Box 5053, Buhl, Idahor 83316, the
rrGrantee. tl

IiIITNESSETE

In consideration of the sum of TEN AND NO/100 DOLLARS

($10.00) lawful money of the United States of America, and

other valuable considerations to the Grantor paid by the

Grantee, the receipt whereof is hereby acknowledged, the

Grantor does hereby grant' convey and quitclaim to the Grantee

all of Grantorrs right, tit1e, and interest in and to the

following described real property situated in the county of
Gooding, State of ldaho, commonly known as Idaho Springs, to
wit:
TRACT ONE:

TOWNSHIP 7 SOUTH, RANGE 14 EAST OF THE
BOISE MERIDIAN, GOODING COUNTY, IDAHO

Section 18: That part of Lot 4t described
as follows:

Beginning at the Southwest corner of said
Lot 4;

Thence Easterly along the South boundary of
said Lot,

Thence North 1
Thence South I
Thence North 3
Thence North 6

less, to the Southwest corner of the
Vardis Fisher property;

798.5 feet;

il;i ,*fi35i ,nz:, I::t i. tt';iur+{in:rln,,1y;u
8os6' West, lgl-.4 feet;
7019' East , 34 feet, more orFEB 0 t rug3
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Thence along
line No

Thence North
Thence North
Thence North
Thence North
Thence North
Thence North

feet to
4i

Thence Westerly along the North boundary of
said Lot to the Northwest coiner
thereof;

Thence Southerly along the West boundary of
said Lot 4 approximately 1320 feet to
THE POINT OF BEGINNING.

said Vardis Fisher property West
rth_60011' West, 50 ieei;
24011' West, I25 feet;
l6e2' West, 2ZO feet;
26009 ' West, 45 feet;
68019' West , L90 feet;
43019' West, 130 feet;
32o55' West approximately 2OO
the North boundary of said Lot

Section 19: That part of Lot I,
as follows:

described

Beginning at a
of and 2
Northwest

Thence South 5
Thence North 7
Thence North 1

feet to t
1;

Thence Westerly along said North boundary,
571.3 feet, more or less, to THE POINT
OF'BEGINNING.

point on the North boundary
27.2 feet Easterly from the
corner of said Lot 1;

ZlSe' East , S4:- feet;
ZlsZ' East, IB0.g feet;
4o3' West approximately 258.3
he North boundary of said l,ot

EXCEPT tract for public highway as conveyedin Deed to the Hagerman ttiqhway Distrilt,
dated December 24, L937, recorded September
I, 1938, in Book 26 Deed page 495 |described as follows:

Beginning at a point 1043 feet East of
Northeast corner of the NEt/4 NEl-/41
Section 24, Township 7 South, Range
13, East Boise Meridian;

Thence South 80
Thence East 100
Thence North 80
Thence West I00

,
t

to THE POINT OF BEGINNING.

feet
feet
feet
feet

AND ALSO ExCEprrNc srrips of land fdbliiir'l{"ir,r.If i,,.,:r,,"highway as set forth in the following RighL"'"'t c\-it ;i.flili.,:j

3f".TiJ. R::t, to the Haserman HishwavF[8 0 r fsgl

DEED 2
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b. Dated lilarch 4, 1961, recorded November
29, 1961r ds microfilmed instrument
No. 2859 r ECross land in Lot 4,
Section 18 and Lot l, Section l-9,
records of Gooding County, Idaho.

TOWNSHIP 7 SOUTH, RANGE T4, EAST OF THE
BOISE MERTDIAN, GOODING COUNTY, IDAHO.

Section 19:
as follows:

That part of Lot 1, described

Beginning at Section corner which is the
Northwest corner of said Section 19;

Thence Easterly along Section line conmonto Sections 18 and !9, a distance of
approximately 798.5 feet to a point
which intersects the east-er1y
boundary of the ldaho Springs Trout
Farm;

Thence South 14003' East, a distance of78.7 feet to THE TRUE PoINT oF
BEGINNING;

Thence South 45024, East along wooden fence
for 22.6 feet;

Thence South 81008' East along said fence,
49.5 feet;

Thence North 77027 ' East along fence for
100.3 feet;

Thence South 18007' West for gg.4 feet;
Thence South 46006, West, !2'l .6 feet to a

point which is the Southeast corner of
the Idaho Springs Trout I'arm;

Thence North I4e03' WesL along Easterly
boundary of said property for 179.6
feet to THE POINT oF BEGINHTNG.

GRANTOR RESERVES AN OPTION TO PURCHASE THE."
ABOVE DESCRIBED REAL PROPERTY PURSUANT *bir#f+t"ii:Ji II;rr
THE LETTER AGREEMENT DATED MARCH 2-l , 1996, _ 

-"" ri,"n!'il-

EXECUTED BY STANFORD B. OWEN OF FABIAN ; FIS {l I ICOE
CLENDENIN, ATTORNEY F'OR THE GRANTEE, AND 'Ig\'!'
DANIEL L. BERMAN OF BERMAN & O'RORKE,
ATTORNEY FOR CLEAR SPRINGS TROUT COMPANY, A

Dated March 4, 1961, recorded November
29, 1961r ds microfilmed instrument
No. 2856, across land in NE1/4 NWI/4
and SEI/A NW1/4, Section 19.

TRACT 2z

DEED 3 -
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COPY OF THE RELEVANT PORTIONS OF SAID
AGREEIIIENT MAY BE OBTAINED F'ROM CLEAR
spRrNGs TROUT COMPANY, p. O. BOX 712, BUHL,
TDAHO, 93316.

Grantor makes no warranties to the Grantee, and its
successors in title, except that Grantor has not created or

permitted to be created any rien, charge or encumbrance against

said real estate which is not shown herein.

DATED this 13th day of April, 1999.

CLEAR SPRINGS TROUT COMPANY

\
Larry W. f Pres

lllt

STATE OF IDAHO

County of Twin Falls
)
)
)

On this 13th day of ApriI, 1989, before n€r the

undersigned, a Notary Public in and for said county and state,
personally appeared LARRY W. COPE, lvho being by me duly svrorn

did satr for hirrrself' that h€, the said Larry W. Cope is the

President of clear springs Trout company by authority of a

resolution of its board of directors and said Larry vil. cope

duly acknowledged to me that said corporation executed the same

and that the seal affixed is the sear of said corporation.

FOR
iding at:

res: {:-

i'"vt f t) r 
:i 
i,) f,r j L fu,'t i: U

FE8 0 I ffi93
DEED 4
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Stote ,f ldoho '

DEPARTMENT OF VATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Fols, tdoho 8330r (2OS) 7O6.gOCg

CECIL D. ANDRUS
Governor

22-Oct-L992

AQUA LTFE INC
RT 5 BOX 5053
BIML ID 83316

ie Robertson
Clerk

/lr
Enclosures:

R, KEITH HIGGINsON
Dlrector

Re: Ownership Change for Adjudication Claim #A36_04011, A36_04OL4,
436-02734 CLEAR SPRINGS/AQUA LIFE

Dear Claimant(s):

Pursuant to notification th3!.ygy presently own the property inwhich the above referenced aajiraicition cilir.--is-afpurtenant,the Department has changed the record of the curr"irt owner asyou requested. prease find enclosed a copy of the computerrecord of our recommendation to the court.-
Please review the record and if you have any corrections orquestions, feel free to call thi; office.
Sincerely,

fftf#F?#tr fL.f,/ftr{J

F[s 0 I ,993



IN THE DISTRICT COURT OF THE FIFTH.]UDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER F'ROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Numbe
Date Receive
Receipt No:
Received By:

ll

NOTICE OF CLATT.! TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

r: A36-02734
d: 8/26/t988
So ct zoiLl

t- Name:
Address:

Township Range
07S 1,4E

CLEAR SPRINGS TROUT CO.
P.O. BOX 7t2
BUHL, ID 83316

TTib. Io: SNAKE RIVER

Lot
1_

208-543-43L6

County
GOODING

2

3

4

Date of Priority: ocr 05, l_965

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07S 14E L9 NE NW NW

Description of diverting works:
CHECK DATI & DITCH TO RACEWAYS

6. Water is used for the following purposes:

5

Purpose
FISH PROPAGATION

7

8. Total consumptive use is
9. Non-irrigation uses:

L0. P1ace of Use:

Total Quantity Appropriated is:
1-00.000 c.F.S. (and/or)

c.F.s
r.00.000

(or1 A.F.A

A.F.A

Acre Feet Per Annum.

Use
rI SH
rI SH

Acres

Date z 08/26/88

Section
L8
19

From To
0L/0L L2/3t

I/4 of t/4
SW SW
NW NW

Lot
4
1_

LL. Place of use in counties: GOODING

tiu! I $ { i t };*:i f.,Ir* *;: il
FE8 0 I f$$3
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L2.

L3.

L4.

L5. Basis
Wate r

laim: LICENSE
t Number: 32600

Do you own the property listed above as place of use? yES

Other Water Rights Used:
36-401 1, 40L4

Remarks:
wE PURCHASED THrS FACTLTTY rN l-98L, BUT HAVE NOT TAKEN POSSESSTON
OF THE PROPERTY DUE TO ONGOING LITIGATION. WE HAVE NOT BEEN AL-
LOWED ON THE PROPERTY, BUT ARE THE LEGAL OWNERS.
BTLLTNGSLEY CR. NO LONGER PROVTDES DOMESTTC WATER HERE, AS rT rS
NO LONGER DRINKABLE.
TACILITY VOLUME IS UNKNOWN.

ofC
Righ

(a. ) By signing below, T,/We acknowledge that I/tIe have received, rea
understand the form entitled "How you will receivq_ notice in the Snak
Basin Adjudication." (b.) t/Ne do do not x wish to receive
a small annuar fee for monthry copieffif the docR-dE-sheet.

i.6. Signature(s)

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am President

6

ements contained in the

da
eR
and

nd
ive r
pay

Clear Springs Trout Ccrnpanv
Organi zation

document in the space below as

and that the
ga za on

foregoing document are true and correct.

, that I have signed the foregoing

of

\gt
c--) e

Auth

of

gen
fr r{

S i gnatu re

. B/30/88

o

t
ean rgan za on

DeEe

Date: 0e/26/88

Itil J

t
i'1
Nh :r l. ,-

t:':,ii'l !1,,;i(.'J

A35-02734 Page 2

r:f;{i 0 I ,$$3



State of ldaho

countv *M DD.

d

o ar

Date z 08/26/88

TL
Subscribed and sworn (or affirned) before me thi
of a419

SeaI
Residing at
My Cornmission Expi rcs //*/Z- ?A

MfOF?ffFfttuffi,D

FE8 0 I Be3

A36-0 27 34 Page 3



i

g

c

ro

.r,. I

€OCr

(

'-3234)

'v-_\v

t;44

.-lE&c4
I

I

t', .u',,

14,'3

\r,

/-.
t

1t\
4743

Jt4 I

4/ 3t)

1

),

\
z{
q
td

{ .p'
Li

i.O
a
c

330ao

\

q

:
t
>

a

a

a

il

4

-.l .
a73g \_r/

r--;r

q
{

f-
!

ii
I

:

I

i

5-t

L itrt

I



" 
892'3t'

SrATE OF IDAHO, COUIIITT-. ffOODlNG.es.

Fited for record st ilrc rqu't a.kptq.d. T'it;!'e 8: Esc,'ow, trtt'c.

,/dnrin. ,a? ooefocl A^ ]i" ttls
,t,{tt"""

4.? e*
qi..

t

.,$ rft t
11 t 

" 
t p o r ati o, r llr a,6 r r{.1 / lir:q r.4[.r r, t i,l?:

C ) Qu t Uras-t2 {l'&gr::rrd i6'rr,,1.i

t A\ 6'ccdng {!ovi+q

ilccordei

DWANBANTY DEEP

THIS INDENTURE made this 29th day of April' 1981'

between THOUSAND SPRINGS TROUT FARI4S' INC., a Delaware

Corporation, the "Grantor", and CLEAR SPRINGS TROUT CO. , an Idaho

corporation, whose current address is P, O. Box 7T2t Buh1, Idaho

83316, the "Grantee".

WITNESSETH:

In consideration of the sum of TEN AND NO/100 DOLLARS

($10.00) lawful money of the United States of America, and other

valuable considerations to the Grantor paid by the Grantee' the

receipt whereof is hereby acknowledge, the Grantor does hereby

grant and convey to the Grantee the following described real

property situated in the County of Gooditg, State of Idaho, to

wit:

Idaho more particularlY

A tract of land located in Lots 5, 6 and B of Section 2
and Lots 5 and 12 of Section Lt all in Township 9 South'
Range 14 East of the Boise Meridian, particularly
described as follows, to-wit:
Commencing at a lava stone which is common to Sections
35 and 36, T. I S., R. 14 E.B.l'|. and to Sections I and
2, T. 9 S. R. 14 E.B.l4., which st.one is marked with f ive
notches on the west side and one notch on the east sidet
and from which the quarter corner common to said
Sections 2 and 35, as marked during the retracement of
part of the north boundary of said Township 9 South in
1915, bears N. 89o 38' W; thence running S. 0o 22'W
along a line which runs thr:ough a cross in a stone
described in cleed from Oti"'; E. Syster and l,lary E.

" Syster, husband and wife, to Idaho Power Company,
recorded in Book 3 of Deeds at page 372, records of
Gooding County, Idaho, ds bearing S. 0o I2t W. and as
being 1970 feet from said section corner 2507 feet to
the REAL POINT OF BEGINNING which is on the meander line
as described in the above mentioned deed to Idaho Power

WARRANTY DEED .1-

I. That real property commonly known

in the County of Gooding' State of

described as follows:

as "Ilome Place" situated



Company, and from which an iron reinforcing bar bears N.
62" 27'E. and is 2 feet in distance; thence running S.
620271 w. along said meander line L25.5 feet; thence N.
4lo 43'W. along a line described in the above mentioned
deed as bearing S. 42o 52'8. 183 feet to a point which
is described in said deed as being on a line which bears
N.80" 16'E. and is 1099.6 feet from a stone on the
west line of Lot 5 of said Section 2 and is also
described in said deed as being on a line extended
through the above mentioned stone and a lava witness
stone; thence running S. 82" 05'W. on the line between
said stones extended, for 44 feet; thence S. zLo 44'E.
along the present fence 97.3 feet; thence S. 43o 10r E.
along the present fence 153.5 feet; thence S.51" 53'8.
along the present fence 2I4.7 feet; thence S.58" 30'8.
along the present fence I79.9 feet; thence S.56o 35r E.
along the present fence 168.0 feet to a steel pipe
corner post; thence S. 52o 57t E. along the present
fence for 82.9 feet; thence S.74" 50'E. along the
present fence 110.9 feet; thence N. 66o 52t E. along the
present fence 202.7 feet; thence N,30o 40r E. along the
present fence 37.7 feet to a fence corner post; thence
N. l5o 41'W. approximately 425 feet to the southern end
of the present fence; thence N. 15o 41' W. along said
fence 260 feet more or less to the southerly right-of-
way of the present county road; thence westerly along
said right-of-way 525 feet more or less, to its
intersection with the line running between the above
described section corners and the real point of
beginning; thence S. 0o 22'w. along said line 220 feet
more or less to the real point of beginning' containing
9.8 acres more or less.

Together with the right hereby granted to grantee, its
successors and assigns forever, to discharge all waste
and overflow waters from said real property and the fish
hatchery located thereon over land adjacent to the above
described real property now owned by grantors and all
future deeds and transfers of said adjacent land sha11
cotain said provision.

Together wiLh the right to retain and maintain all
present spillways, wal1s, foundations and footings for
structures now existing which may extend beyond the
boundaries of the real property hereinabove described.

II. That real property commonly known as "2Brs Feed tjlilln

situated in the County of Goodi.g, State of Idaho' more

particularllr described as follows:

TRACT I: (P1ant Site Land)

A parcel of land located in Lot I and Lot 2 |
Section 4, Township B South, Range 15 East,
Boise trteridian, Gooding County, Idaho, more
specifically described as follows: Commencing
at the North quarter corner of Section 4i
Thence S 89" 14' E, 177.56 feet along Township

WARRANTY DEED -2-

. *:""I



tine; Thence S 65o 54r E, 1r345.43 feet, to
THE TRUE POINT OF BEGINNING; ThCNCE S 650 541
E, 287.00 feet; Thence S 24o 06r W, 303.I5
feet; Thence N 45o 38' W, 296.06 feet; Thence
N 2L" 30r 8r 200.97 feet, to THE TRUE POINT OF
BEGINNING. Said parcel containing 1.68 acres,
more or less.

TRACT II: (Office Building Land)

A parcel of land located in Lot 1 and tot 2 |
Section 4t Township 8 South, Range 15 East,
Boise l{eridian, Gooding County, Idaho, more
specifically described as follows: Commencing
at the intersection of the East boundary of
Section 4 and the Northerly right-of-way of
Interstate Highway Project. No. I-80N-3 (22)159
A, Sta. 1655 + 87.55, 131.00 feet left; Thence
N 'l40 49' 40" w, 894.97 f eet, along Northerly
right-of-way I-80N; Thence N 7Lo 00' 49" W,
377.66 feet, along Northerly right-of-way
I-80N; to THE TRUE POINT OF BEGINNING; Thence
N 55o 30' 30" Et 94.57 feet; Thence N 34" 291
30" W, 69.41 feet; Thence S 55o 30r 30u W,
130.38 feet; Thence S 61" 46' 57" E, 78.L2
feet, along Northerly right-of-way I-80N, to
THE TRUE POINT OF BEGINNING. Said parcel
containing 0. f3 acres, more or less.

TRACT

A roadway easement centerline of 30 foot
easement described as follows:

Commencing at the NORTH quarter
corner of Section 4i

thence S 89o 34t 40" E, 1.45
feet to the centerline S.H. 46 Sta. 57 +
36, Project No. I-B0N-3(22)159 A;

thence S 7L" 38r 40" E, 78.44
feet, to the Easterly Right-of-way of
S.H. 46, being the true point of
beg inning ;

thence S 1Lo 38r 40" Et 557.81
feet;

thence S 66" 52' 10" E, 790.00
feet;

thence S 20 09r Er, 224.44
feet;

thence S 47" 00' E, 428.10
feet;

thence S 74o 491 40" E,
11013.64 feetr parallel to and 15 feet
Northerly of the Northerly riqht-of-way
of l-80yi to a point of intersect.ion with
the Easterly line of SecLion 4.

III:

WARRANTY DEED .3-
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TRACT IV:

A parcel of land located in Lot I and
Section 4, Township 8 South, Range 15
Boise Meridian, Gooding County, Idaho,
particularly described as follows:

Lot 2,
East,
more

Beginning at the North quarter corner of
said Section 4i

Thence North 88o10'13" East, L77.56 feet
measured angle and distance (South
89o14r East, L77.56 feet) to the
Southwesterly boundary of the Union
Pacif ic railroad right-of-way;

Thence South 66"57 | 47" East , I2B 8.79
feet, measured angle and distance
(South 65054r East) along the
Southwesterly boundary of said
railroad right-of-way;

Thence South 19"38'44u West, zIL.28 feet
measured angle and distance to THE
TRUE POINT OF BEGINNING;

Thence South 46044r05" East | 200.23 feet
measured angle and distance to the
Northwest corner of Tract II as set
forth in Deed recorded as microfilmed
instrument No . 47255 on October 16 'L973i

Thence South 15"28'30" West, I30.35 feet
measured angle and distance (South
55o30r30" West, 130.38 feet) to the
North right-of-way of Interstate 80;

Thence North 61o48r49" West, 108.36 feet
measured angle and distance (North
61o46r57" West) along said
r ight-of-way;

Thence North 19"38r44" East, 169.81 feet
measured angle and distance to THE
TRUE POINT OF BEGINNING.

AND Beginning at the North quarter corner
of said Section 4i

Thence North 88oI0'13" East, I77.56 feet
measured angle and distance (South
89o14 | East , I77 .56 feet) to the
Southwesterly boundary of the Union
Pacific railroad right-of-way;

Thence South 66"57147" East, 1288.79 feet
measured angle and distance (South
65o54r East) along the Southwesterly
boundary of said railroad
r ight-of-way;

Thence South 19o38'44" West , 2LL.28 feet
measured angle and distance;

Thence South 46"44'05" East | 200.23 feet
measured angle and distance to the
Northwest corner of Tract II as set
forth in Deed recorded October 16,
L973 as microfilmed instrument No.
47 255 i

Thence South 34 o 3 L' 28 'r East, 69 . 53 f eeL
measured angle and distance ( South

WARRANTY DEED -4.



III.

34"29'30" East, 69.4I feet) to the
Northeast corner of Tract II as set
forth in Deed recorded October 1-6,
L973 as microfilmed instrument No.
47255, THE TRUE POrNT OF BEGTNNTNG;

Thence South 55o33|19" West ' 94.34 feet
measured angle and distance (South
55o30'30" Westt 94.57 feet) to the
North right-of-way of Interstate 80;

Thence South 71o00'49" East, 206.08 feet
(Base Bearing) along said
r ight-of-wayi

Thence North 44oI1'49" West, 76.02 feet
measured angle and distance;

Thence North 44"11r49" West, 9I.92 feet
measured angle and distance (North
42"57130" West, 91.95 feet) to THE
TRUE POINT OF BEGINNING.

TOGETHER WITH the following Non-Exclusive
roadway easements:

A roadway easement located in Lot I and
2, Section 4, Township I South, Range 15'
East Boise Meridian, Gooding County,
Idaho, centerline of 30 foot roadway
easement described as follows:

Commencing at the North quarter corner of
Section 4i

Thence South 89o34r40" East, L.45 feet to
the centerline S.It. 46 Sl-a. 57/36,
Project No. I-B0N-3(22) 159 A;

Thence South 71"38r40" East, 78.44 feet
to the Easterly right-of-way of S.H.
46, being THE TRUE POINT OF BEGINNING;

Thence South 71o38r40" East,557.81 feet;
Thence South 56o52'10" East' 790.00 feet;
Thence South 2"09 | East, 224.44 feet;
Thence South 470001 East, 428.10 feet;
Thence South 74a49r40n East, 1,013.64

feet, parallel to and 15 feet
Northerly of the Northerly
right-of-way of I-80N to a point on
the Easterly boundary of Section 4.

as trIdaho Springs"That real property commonly known

situated in the County of Goodirg,

particularly described as follows:

TRACT NO. 1:

State of Idaho, more

the Boise lvleridian
4

Township 7 South,
Section 18:

Range 14 East of
That part of Lot

WARRANTY DEED -5-



described as follows:
Beginning at the Southwest corner of

said Lot 4i
thence Easterly along the South bound-

arv or said Tl;.13t,i:rff"lio 3' wesr 4s2 reer;
t.hence South 80" 471 West 23 feet;
thence North 3Bo 56' West 191.4 feet;
thence North 67" 19r East 34 feet

more or less, to the Southwest corner of the Vardis
Fisher property;

thence along said Vardis Fisher prop-
e*v wes"'"illri!'rliin'i::.ii: 

*3:i"ii; f:::;
thence North 26" 09' West 45 feet;
thence North 68o 19r West 190 feet;
thence North 43" 19r West I30 feet;
thence North 32o 55t West approxi-

mately 200 feet to the North boundary of said Lot
4i

thence Westerly along the North bound-
ary of said tot to the Northwest corner thereof;

thence Southerly along the West bound-
ary of said Lot 4 approximately 1320 feet to the
point of beginning.

Section 19: ELNW}4, and
That part of Lot 1 described as

follows:
Beginning at a point on the North

boundary of and 227.2 feet Easterly from the
Northwest corner of said Lot 1;

thence South 57" 38' East 541 feet;
thence North 77" 52t East 180.8 feet;
thence North 14o 3r West approxi-

mately 258.3 feet to the North boundary of said Lot
1;

E.hence Westerly along said North
boundary 571.3 feet, more or 1ess, to the point of
beg inning .

Except tract for public highway as
conveyed in Deed to the Hagerman Highway District'
dated December 24, 1937, recorded September I, I938
in Book 26 Deed Page 495, described as follows:

Beginning at a point 1043 feet East of
Northeast corner of Lhe NEkNEt Sec. 24, Twp. 7 S.R.
13 E'B'lvl' ' thence south Bo feet;

thence East 100 feet;
thence North 80 feet;
thence West 100 feet to the point of

beginning.
And Also Excepting
Strips of l"and for highway as set

forth in the following Right of Way Deeds Lo the
Hagerman Highway District No. 3:
a, Dated March 4, 1961, recorded November 29, 1961

as microfilmed instrument No. 2856, across land
in NEhNWh and SELNWL Sec. L9,

b. Dated March 4t 1961, recorded November 29, 1961
as microfilmed instrument No. 2859, across land

WARRANTY DEED -6-
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in Lot
Records of

4 Sec. 18 and Lot I Sec. 19,
Gooding County, Idaho.

TRACT NO. 2

Township 7 South, Range 14 East of the Boise Meridian
Section 19: That part of Lot 1 described as

follows:
Beginning at Section corner which is

the NW corner of said Section l-9;
thence Easterly along Section line

conrmon to Sections 18 and 19 , a distance of
approximately 798.5 feet to a point which
intersects the Easterly boundary of the Idaho
Springs Trout Farmi

thence South 14" 03' East a distance
of 78.7 feet to the true point of beginning;

thence South 45" 24' East along wooden
fence for 22.6 feet;

thence South Bl" 0B' East along said
fence 49.5 feet;

thence North 77"27' East along fence
for 100.3 feet;

thence South l8o 07' West for BB.4
feet;

thence South 46" 06' West 127.6 feet
to a point which is the SE corner of the Idaho
Springs Trout Farmi

thence North 14" 03' West along
Easterly boundary of said property for L79.6 feet
to the point of beginning.

TOGETHER with any and atl water and waLer rights, ditch and
ditch rights appurtenant to the above described real
property and the fish hatchery located thereon.

TOGETHER with all and singular the buildings,

structures, improvements, tenements, hereditaments and

appurtenances thereunto belonging or in anywise appertaining, the

reversion and reversions, remainder and remainders, rents, issues

and profits thereof;

SUBJECT TO A11

including but not limited

easements and restrictions of record,

to the following:

I

2

Mechanicrs or materialmen's liens not shown of record
at the date hereof.

Taxes for 1981 and subsequent years, a lien, but not
yet ,3'.:e al:rd payabl-e.

WARRANTY DEED _7-



Assessments levied or to be levied by any Irrigation
Distr ict.
Terms and conditions of an Agreement by and between Otis
E. Syster and Mary E. Syster, husband and wife'
Grantors, and rdaho Power Company, Grantee, dated August
27, L927, recorded August 30, 1927 in Book 6 Page 510 as
Instrument Number 44023, Gooding County records,
affecting Sections 1 and 2 Ln Township 9 South, Range
L4, East Boise I'ileridian, and Lot 'l , Section 2, tots 6
and 9t Section 11, both in Township 9 South, Range l-4,
East Boise Fleridian.

Power Line Easement given by M. W. Bardsley and Dorothy
Bardsley, husband and wife, to Idaho Power Company' a
corporation, dated llay 15, 1936, recorded Ivlarch 22, 1937
in Book 4 Page 140 as InsErument Number 66993, Gooding
County records, affecting a portion of the ELNwh of
Section 19, Township 7 South, Range 14, East Boise
ItIer id ian .

Power Line Easement given by W. G. Tupper and Lillian It'I.

Tupper, husband and wife, to ldaho Power Company' a
coiporation, dated June !7, 1940, recorded Noveber 12,
1941 in Book 4 Page 630 as Instrument Number 81948,
Gooding County records, affecting a portion of Lot 4,
Section 18, Township 7 South' Range J-4, East Boise
I"leridian.

Power Line Easement given by Vardis Fisher and Opal
Holmes Fisher, husband and wife, to Idaho Power Company'
a corporation, dated December 12, 1945, recorded
September 25 | L946 in Book 5 Page I20 as Instrument
Number 98144, Gooding County records, affecting the
SELNWL of Section 19, Township 7 South, Range 14, East
Boise Meridian.

Power Line Easement given by Gates Bros., Inc.' to Idaho
Power Company, a corporation, dated ApriI 4, 1950'
recorded June 12,1950 in Book 6 Page 542 as Instrument
Number 1I2198' Gooding County records, affecting the
wLNEtl of Section 4, Township B South, Range 15' East
Boise }leridian.

Power Line Easement given by James N. Ellis and Mary Lou
Ellis, husband and wife, to Idaho Power company' a
corporation, dated Flay 25, 1953, recorded March 19, 1955
as Instrument Number 12674I, Gooding County records'
affecting the SEl"4NwL of Section 19, Township 7 South,
Range L4, East Boise lvleridian.

Terms and conditions of an AgreemenL by and between
Vardis Fisher and OpaI Fisher, husband and wife, first
parties, and the Villa.ge of Hagerman" a municipal

" corporation, second party, dated September 12t J-95'7,
recorded October I, 1957 in Book 6 Page 289 as
Inst.rument Number 133305, Gooding CounLy records,
affecting Lot 4, Section 18, Township 7 South' Range l-4,
East Boise I'leridian.

WARRANTY DEED -8-
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11. Pipeline Easement by and between James N. Ellis and lt{ary
Lou Ellis, parties of the first part, and Robert Tupper'
party of the second part' dated November 24, 1959'
recorded January 11, 1960 in Book 8 Page lBI as
Instrument Number 139707, Gooding County records,
af f ecting the 56!nNW!a of Section L9 , Township 7 South 'Range L4 , East Boise liler id ian.

Easement contained in Right of Way Deed given by R. E.
Tupper to the Hagerman Highway District No. 3 dated
lrlarch 4, 1961, recorded November 29, 1961 as Instrument
Number 2859, Gooding County records, affecting a portion
of Lot 4t Section 18, Township 7 South, Range L4, East
Boise Meridian, and a portion of Lot 1, Section 1-9,
Township 7 South, Range 1-4, East Boise Meridian.

Power Line Easement given by James N. Ellis and Ivlary Lou
Ellis, husband and wife, to Idaho power Company' a
corporation, dated November 9t L962, recorded llarch 19'
1963 as Instrument Number 75L9, Gooding County records,
affecting Lot 4, Swhswh of Section 18, Township 7 South,
Range L4, East Boise Meridian, and tot 1, lgigloNWt of
Section L9, Township 7 South, Range 14, East Boise
Mer id ian .

L2. Power Line Easement given by Garth E. Brush' Myriel S.
Brush and Georgia L. Brush to Idaho Power Company' a
corporation, dated October 20, L959 | recorded February
L7r 1960 in Book 8 Page L47 as Instrument Number 140053'
Gooding County records, dffecting the NWhSWtn of Section
1, Township 9 South, Range 14, East Boise lvleridian.

13. Easement contained in Right. of Way Deed given by james
N. E1lis to the hagerman Highway District No. 3 dated
March 4, 1961, recorded November 29, 1961 as Instrument
Number 2856, Gooding County records, affecting a portion
of 45" 1i15!nN9{k and the sEt4Nwt of Section 19, Township 7

South, Range 14, East Boise ltleridian.

14.

15.

16. Power Line Easement given by Idaho Springs Trout Co.,
Robert Erkins, Pres. and Bernardine Erkins, Sec., to
Idaho Power Company, a corporation, dated December 27,
1965, recorded March L, 1966 as Instrument Number L7499,
Gooding County records, affecting the SW|SW% of Section
18, Township 7 South, Range L4, East Boise Meridian.

t.7. Easement given by Garth E. Brush and Myriel S. Brush to
the lvlountain Sttes Telephone and Telegraph Company dated
Ilarch J-4, 1967, recorded April L2, 1967 as Instrument
Number 21489 | Gooding County records, affecting Lot 6,
NtSEt of Section 2, Township 9 South, Range 14, East
Boise lvler id ian.

18. Easement by and between James N. El1is and lvlary Lou
El1is, husband and wife, and ldatro Springs Trout
Companyr drl rdaho corporaiion, i:-rst parLres, and Vardis
Fisher and Opal Fisher, husband and wife, second party'
dated June 21, L967, recorded March 7, 1968 as
Instrument Number 24550, Gooding County records,
affecting a portion of Lot 4, Section 18 and Lot 1,
Section 19, all in Township 7 South, Range 14, East
Boise t'Ieridian.
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19. Easement by and between Idaho Springs Trout Companyr Ern

Idaho corporation, first party, and Vardis Fisher and
Opal Fisher, husband and wife, second party, dated June
2L, L967, recorded llarch 7t 1968 as Instrument Number
2455L, Gooding County records, affecting a portion of
Lot 4, Section 18 and a portion of tot 1, Section 19,
Township 7 South, Range L4, East Boise Meridian.

20. Easement contained in Second Judgment and Decree of
Condemnation in the case of The State of Idahor €X rel,
C. Ed Flandro, Howard B. Thomason and Lloyd F. Harron,
Idaho Board of Highway Directors, Plaintiff, vs. The
Idaho First NaLional Bank; l"lor-Gain, Inc., an Idaho
corporation; William F. Duggan and CharloLte Duggan,
husband and wife; State Enterprises, Inc., an Idaho
Corporation, Defendants, dated August 7t 1970, recorded
August 11, 1970 as Instrument Number 32725t Gooding
County records, pertaining Lo Section 4, Township 8
South, Range 15, East Boise tileridian.

2I. Terms and conditions of an Agreement by and between
Thousand Springs Trout Farms, Inc., First Party, and
I{or-Gain7 Inc., as Second Party, dated October 18' L9731
recorded October 18' L973 as Instrument Number 47305,
Gooding County records, p€rtaining to a spur track
located over a portion of Lots 1 and 2 of Section 4 |
Township 8 South, Range 15, East Boise Meridian.

22. Terms and conditions of a Lease by and between Thousand
Springs Trout Farms, fnc., as Lessor, and Valley Trout
Farms, Inc., as Lessee, dated July 2, 1980, recorded
January 16, 1981 as Instrument Number 87266, Gooding
County records.

23. Any claim arising from the difference in the mean
water line of the Snake River and Clear lakes and
meander line as shown by the Government Survey.

high
the

TO HAVE AND TO HOLD said premises unto the Grantee, its

successors and assigns forever.

The Grantor covenants with the Grantee, its successors

and assigns, that the Grantee shall enjoy the quieL and peaceful

possession of said premises; that the Grantor is lawfully seized

of said premises in fee simple; and the Grantor warrants that the

title to said premises is merchantable and is free from all liens

and encumbrances, excepting Lhose tr: which this conveyance is
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a

expressly made subject and those made, suffered or done by the

Grantee.

IN WITNESS WHEREOF, this Warranty Deed has been duly

executed by and on behalf of the Grantor the day and year herein

first above written.
THOUSAND SPRTNGS TROUT FAR}IS, rNC.

By G.*-Q. Nbo."o-
lrul? 4;..,r I.*t- U

(A duly authorizbd officer)l\,r ' 0 sp

;x:
: l'-.

ni*{-l*+{ o

o

t,$
.t
&
i

f6
u ;'; u v 1..

IDAHO
DD.

of

On
undersigned

this qa{ day of April
lic in and

, 1981, before me, the
a Notar for

and
tY,

I ta , r sonal Iy
the

SAND
aPp ared

a Secreta resPec v Yr o
SP INGS TROUT FARMS, INC., a Delaware corporation, known to me to
be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same on
behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written.

:l lr't (' ,{.
lv'

il:/q-l
j.

lili
Nota PubI ic or Ida o ,lt,
Residing at

*ittt 
fi 1i 

r,1 .
'".,,...1..,,. ''
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MEMORANDUM

Judy Givens 
F LB Z ll tyS:l

Helen Harrington-Thprrrtont$T Dl;;eilri:ti:l of iiYr;i:i i.k,rlun;1,t,
Marci St,erliig 4 Scu:l,.,rri iicllcn ufil,:c

February 2L, L992

Incorrect Entry of Attorney/Notice of Appearance

',J [t L[ Ii \{ 'J ltl

TO:

E'rom:

,Date:

Subject:

We are currently in active review of the following SRBA claimsfiled by Clear Springs Trout Co. These clairns idehtify WillianRingert as the attorney acting for the claimant. Upon contacting
I'lr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for clear springs Trout, co. we have not been able to
Iocate any reason for Mr. Ringert t,o have been entered as attorney.
We have spoken with Anna Baurnhoff, and Jeannie Robertson hls
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove I{r. Ringert from thefollowing clairns and attach a copy of this memo to each file for
explanation if future questions arise

A36-02 0 4 8
A36-0 4 0L1
A36-0 40t4
A36-071 51

A35-027 0 3
A36-04013A
A36-07040
A36-07201

A35-02708
A3 6-0 4 0138
A36-07083
A36-07218

A36-02734
A36-0401 3C
A36-071 48
A36-07558

The only suspected reason for Mr. Ringert, on these clairns is due tohis acting as attorney for Clear Lakes Trout Co. and that he waserroneously entered on CIear Springs claims.

The clairns list,ed above are those being acted on in the Boise
office. You may wish to check other claims/files in order todetermine if Mr. Ringert is identified on other elalms tn error.

ccs Anna Baunhoff

it :L,",. "-. .

t';r i i,; o, I L.Jii: f 
j_j;,; iju

F[-& 0 , fs$J



AJO743NP
(oD- 124)

IDAHO DEPART}IEIIT OF I'ATER RESOT'RCES

ADJUDICATIOII CLAII,IS PROOF READING REPORT
(REGIO}IAL)

02126192 13216t05
Page I

Status----+

,J -tt,Je-/a€ry,
lrater Right llwber - A36-02734

+--- LastName---
*** c - CURRENT olililER ***

CLEAR SPRII{GS TRCX.'IT CO.

+ - - PriorityDate - - +

10/05t1965
+---Region ---+
.I7 

SOUTHERN

+--- Stage ---+
L - LICEIISE

--+

Prefix Transtation: ADJUDICATION CLAIl,l Otd (D) Nurnber - 32500

+-Firstllame--+ + -Address ------+

1 - P.0. BoX 712
2-
3-
City- BUHL

Phone - 208'543-4316
state- ID Zip- 83316

+

+--- Source ----+
BILLINGSLEY CREEK

+ Point of Diversion
THn Rng sec Tract Lot RFl.g County

07s 14E 19 NE Nr.' ![.' 1 <47' GooDING

+--- -Llateruse
Code Description Period From Period To

T9 - FISH PROPAGATION O1/O'I 12131

+ - Total Div. Rate - + + - Totat Div. Volune - +

1 00.000

+--- PlaceofUse
THn Rng Sec Tract Lot Acres Gode

+--- -Trihrtary ----+
SNAKE RIVER

Diversion Rate Diversion Volune

I 00.000

Descri pt i on County

+ - Totat Consurptive Use - + + - KL, Usage' +

0.0

---+

+

+

+

sL, sH
ilLl Nl,

07s
07s

14E
14E

18
19

4
I

19
19

FISH PROPAGATION
FISH PROPAGATION

47)
47'

G(xDIiIG
G(xDII{G

Tota[ Acres:

+ - - Diversion lleans - CHECK DAl.l & DITCH TO RACEIJAYS

+ - - ilon-Irrigation Use -

+ - - other Rights for Same Use - A36-04011, A36-04014

%-g-:*^

- 

+i":.
.t h--

E" *il-,,1 t 
^_1

r-it =F-.
e' **{t.*

\i \**r!
4{:

e" l%
<4 ..,,'-

i i)

t

},8 PURCHASED THIS FACILITY III 1981, BUT HAVE }IOT TAKEII POSSESSION

OF THE PROPERTY DUE TO OSIGOI}IG LITIGATIO}I. IJE HAVE }IOT BEEiI AL.
Lo!ED OII THE PRoPERTY, BUT ARE THE LEGAL olilERS.
BILLIIIGSLEY CR. NO LONGER PROVIDES D(XESTIC I'ATER HERE, AS IT IS
NO LONGER DRIIIKABLE.
FACILITY VOLUIIE IS UIIKNO}JN.



llater right nunber - A36-02734 Prefix Transtation: ADJUDIcATIolt cLAIl,l

+--- ---Otdb,aterRightNunbers ------+

+--- ---0tdtJaterRightlltmbers ------+
ilo otd LJater Right llubers Found

AJO743NP

<@-124,

+ - - - - Decree Pl.aintiff - - - +

+--AuditFietds--+
02/26192 GIVENS

IDAHO DEPARTI.IE}IT OF LIATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL)

No Conditions of Approvat fourd

+ - - - - DecreeDefendant

-Corments-
lrlo Corments Found

- Adjudication Rights Dates and Ftags Area -

02/26192 13:15:05
Page 2

+

+ - Decree Date - +

00/00/0000

+

+

Civit Case l{uber - 39576
Old Case Nulber
otd Judicial. District
Tenporary Right - P

hlater District - 56A
Federat/state Irdicator - S

Presuqction Ftag
Notice of Error Flag

+--- ---ConditionsofApprovat-

-----+

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t01/1988

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt iltnber
P(U Oxnership Ftag
NarE Connector

00/00/0000

00/00/0000
00/00/0000
s002014
Y

r+.,

-D ;;=;

e ;f:.
_-r!=ie
L'

- 
-"y.i

m. F;,
'{L:l *h\

iJ-_.I



AJU !+JLII !DANU DLYAKATIAIVI ( T WAAEK J(IJ>lJUKLS5
ADJUDICATION CLAIMS PROOF READING REPORT

( REGIONAL )

(cp!,rL2 4l

water

+--
*** c

CLEAR

Right Nunber - F.36-02734

- Last Nane - - -

- CURRENT OWNER ***
SPRTNGS TROUT CO.

Prefix Translation:

First Nane -

RESEARCH

v)/L9/>z uo:+6:v>
Page 1

++ +

+---Region
17 SOUTIIERN

+

+ + Address

oId (D) Nunber 3260A

State- ID Zip- 83315

+ Status

Diversion Volune

1-P

3-
city-
Phone

o. Box 712

BUHL
- 208-543-4315

+

TwD

07s

Sec

19

+

++

LotRng

14E

Priority Date
IO//05/1965

+ +-
L-

Stage
LI CENS E

+ +

+

+

+

+

+

+ - - Source
BILLINGSLEY CREEK

Description

FISH PROPAGATION

RF 1g

147 ) GooDrNG

Idater Use
Period Fron Period To

0L/0L t2 /3t

- - Poiat of Diversi.on
county

- - Place of Use
Acres Code

T r ibuta ry
SNAKE RIVER

Diversion ?ate

100.000

+ - Total

T ract

NE NId NW 1

+----
code

19

+ - Total

+

Div. Rate
100 .000

Rng

Total Div. Volune +

T ract Lot

Consunptive Use
0.0

+ +-KWUsage

+

+

+

+

+

+

Twn Sec

07s
07s

L4E
74E

18
L9

sw
NW

sw
N'!{

4

1
t9
19

Description

FISH PROPAGATION
FISH PROPAGATION

county

( 41 ', GOODING
147 I GOODING

Total Acres:

Diversion Means - CHECK DAM & DfTCH TO RACEWAYS

Non-frrigation Use - FISII/FISH PROPAGATION

other Rights for Sane Use - 36-04011

-"i.i"irv uoiu""-.+**_ 5orl?ie'j' c?j
USE OF THIS RIGIIT WITH RTGIIT NO: 36-04011 TS LI},IITED TO A
TOTAL COIITBINED DIVERSTON RATE OF d*# CFS.

,lz.a
oId Water Right Nunbers +No Old Water Right Numbers FouDd

..rrns'j+r 
At'rlqu



AJU /AJI!!
(- -L24)

LUANV IJLThXII'IDIII U! WAA!K K[SgUKrE)
ADJUDICATION CLAII4S PROOF READING REPORT

( REGIONAL )

u 3/ \ Y / t Z u 6 , a d a v t
page 2

llater right nunber R3 6-027 3 4 Prefi.x TransLation: RESEARCII

+ - - Conditions of Approval - -No Conditions of Approval found

+ Decree Plaintiff + Decree Defendant +

+---
Date: 05/!9/I992 User Id: TIIORNTON Subject: COPIED fROI,t REMARKSldE PURCHASED THIS FACILITY IN 1981, BUT HAVE NOT TAKEN POSSESSTON OF THE PROPERTY DUE TO ONGOING LITTGATION.

LOWED ON THE PROPERTY, BUT ARE THE LEGAL OWNERS. BILLTNGSLEY CR. NO LOI{GER PROVIDES DOMESTTCNO LONGER DRINKABLE. FACILITY VOLUME IS UNT:NOWN.
Date: 05l19/L992 user rd: TIIoRNToN subject: possrBLE orrINERsHrp CHANGE

THTS RIGHT MAY BE OWNED BY KEN ELLISIAQUALIFE. IIOI{EVER, AFTER REPEATED WRITTEN AND ORAL CONTACT, I HAVEOBTATN ANY DOCUMENTATION OF THIS.

+ - Audit Fields +
05/19/92 THoRNToN

+ Adjudication Rights Dates and FIags Area

+

+ + Decree Date

+

+
oo /00,/o0 0o

WE HAVE NOT BEEN AL-
WATER HERE, AS IT IS

NOT BEEN ABIE TO

-+
Court Report Filing
Objection Filed Date
Response FiIed Date
Clain Received Date

O0 //OO //OO0O
00 /0 0 //0000
0 0 /00 //o000
O9 // 01//t9 S8

Field Inspection Made
Field Inspection FIag
Verified Date
Last Anended Date
Receipt Number
PoU ownership FIag
Nane Connector

o0 //oo //o0oo

05./t9 //t992
00//00//00OO
s002014
Y

Civil Case Number
Old Case Number
Old Judicial District -
Temporary Right
Water District
Federal/state Indicator -Presumption FIag
Notice of Error Flag

39516
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trater Right Nulber - 36-02734

+--- LastName---
*** c - cuRREllT olrNER ***

IDAHO SPRIIIGS TROUT CO.

+ - - PriorityDate - - +

10t05/1965

IDAHO DEPART}IENT OF I'ATER RESOTJRCES

I.'ATER RIGHT PRd)F READING REPORT
(REGtollAL)

09/29/92 19219:09
Page 1

-+

Prefix Transtation: LTATER RIGHT Otd (D) ilur$er - 32600

+-Firstllame--+ + -Adress ------+

+---Region
17 souTl{ERn

---+

I - P.0. BOX 545
2-
3-
city- BUHL

Phone -

+--- Stage ---+
L - LICENSE

+

SNAKE RIVER

State- ID Zip-

+--- Status----+

-Tributa:y ----++--- Source ----+
BILLINGSLEY CREEK

+ PointofDiversion -----+
Trn

07s

Rng

14E

Sec Tract

19 NU NU

Lot RFtg County

(47, G00Drlrc

+--- -lrateruse ---+Code Description Period From Period To Diversion Rate Diversion Votune

43 - Do|}IESTTC

19 - FISH PROPAGATION 1 00.000

+ - TotalDiv. Rate- + + - Totat Div. Voturp- + +- TotatDiv
I 00.000

Capacity - +

+--- PtaceofUse-- -----+THn Rng Sec Tract Lot Acres Code Description County

07s 14E 18 Sr.' SrJ 19 FtsH pRopAGATIoN (47) GooDINGO7S 11E 19 NI.' NW 19 FISH PROPAGATIOII (47) GqDING

TotaI Acres:

+ - - Diversion ileans -

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use -

+--- ---Renarks +
ilo Remarks found.

+--- ---ConditionsofApprovat-- -----+
No Conditions of Approvat found.

+----DecreePLaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000
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IDAHO DEPARTMEIiIT OF I'ATER RESOURCES
},ATER RIGHT PRd)F READI}IG REPORT

(REGIO}IAL)

09/29/92 19:19=09
Page 2

+

Uater right ntnber - 36-02734 Prefix Transtation: ITATER RIGHT

+ -Coflnents-
llo conments Fourd

+ - - A(dit Fiel,ds - 00/00/00

+ - - - t{ater Rights Dates and Ftags Area +

Proof Due Date
Approved/Denied
Proof ilade Date
Exam to S.0. Date-
Order Shor Cause -
Licensed Date
Decree Date

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
05t01t1979
00/00/0000

Field Exam ltlade
Protested Date
Hearing Date
Verified Date
Receipt Nunber
App[ Received

00/00/0000
00/00/0000
00/00/0000
06t03/1985

00/00/0000

Fietd Exam Fee
Sran Fatts
Tenporary Right
DLE/Carey Act
llater District
Transfer/Arpnded

P

36A



AJo 7 z StcP
( oD-26 )

VIat6r Right

+--

llunber - A36-02734

--LastNane---

P refix

+

Region
SOUTHERN

+

RFIg

Traaslation:

First llaDe -

IDAIIO DEPARTIIENT OF WATER RESOURCES
ADJUDICATION CIAIIIIS PROOF READING REPORT

ADJUDTCATION CLAI!4

02//2O/92 08:16 :04
Page 1

++ +

I{IILIA!,I F.

+

+

- - Point of Diversion
County

(47) cooDrNG

P€riod FroE

0L/01

P.O. BOX 712

city- BUg&
Phone - 2OS-543-43LG

- 455 souTH 3RD

BOISE
- 208-342-4591

+-- Address

old (D) NuDber - 32600

state- rD zip- 83315

state- rD ziP- 83701

Status

+ +-K![Usage-+

+

(47 ) GooDrNG
(47 ) GOODING

+

*** C - CURRENT OIdNER T**
CLEAR SPRINGS TROUT CO.

r**A-ATTORNEY**r
RINGERT

1

2
3

1

2
3
ci ty-
Phone

+-
t-

+

FTSH PROPAGA?ION

+ Div. Rate
100 .000

Tlrn Rng

07s 14E
07s 14E

+ - - Diversion lteans -

+ - - Ilon-Irrigation Use

+ + - Total Div. Volune

Water Use
Period To

72r/3t

- Total Div. Capacity - +

Stage
I.I CEIiISE

FISE PROPAGATTON
FTSS PROPAGATIOI|

Priority Date
LO/05/1965

Rng

14E

5ec

L9

Sou rce
BILLINGSLEY CREEK

-+ +
17

+

Tributary
SNAKE RIVER

Streai fndex (Blank if no Index Code)

Diversion Rate Diversion volune

100.000

+ - Tctal Consunptive Use
0.0

Desc ripti on County

-+ +

+

+

+

+

+-
Tt{n

07s

+

Tract

NE NW NW

Lot

1

code

19

Tot a1

Description

++

+
Tract Lot

& DITCE TO RACE!'AYS

- - Place of Use
Acres Code

-;";--

18
L9

CHECK DAI{

sw s!il
NW NW

4
1

19
19

-,6-o no rr, ,*^6444:14=--+ - - Other Rights for sane Use

+ - Remarks
WE PURCEASED TEIS FACILXTY TN 1981, BUT HAVE NOT TAKEN
OF THE PROPERTY DUE TO OAGOII{G IIITIGATIOIS. T'E CAVE NOT
LOI,IIED O![ THE PBOPERTY, . BUT ARE TgE LEGAL ONTNERS.
BILLINGSLEY CR. NO LONGER PROVIDES DOI{ESTIC V'ATER AERE,
NO LONGER DRINKABLE.
FACILITY VOTUIIIE IS UT{KNOWN.

POSSESSIOIll
BEEN AI,-

AS IT TS
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lrater right nunbet - A36-02734

+

+

TDAEO DEPARAIEIST OF IIIATER RESOURCES

ADJUDICATIOII CLAIUS PROOF READING REPORT

prefir Translation: ADJUDICATIoN cLAr!4

old water Right Nunbers

old vfates Bight Nunbers
Id water Right NuDbers found.

cotrditions of APProval - - -
No conditioas of APProval found'

Decree Defendant +

Adjudication Rights Dates and Flags Area

Civil case lfunb€r :old case Nuuber
old JudiciaL District -
Tenporary Right
water District
Federal,/state Indicator -
PresuDption Flag
Ifotice of Error FIag

02,/20/92 08:16:04
Page 2

+

+ Decree Date - +
oo /oo /o0oo

+

+

39576

P
36A
s

+

+

NoO

+

+

+

Decree Plaintiff + +

- - Audit Fields 08/26/85 STAIIToII 06/22/90 BEDKE 08/23191 GrvENs

-coDnents-
I{o Coneents Found

+

Court RePort Filing
objection Filed Date
Response Filed Date
Clain Received Date
Proof Due Date
Licensed Date
Clains TaPe Error F19
Fee Exenpt Flag

0o //oo /a0oo
00,/oo /ooo0
00 /o0 /ooo0
o9,/0L /t9 88
o0,/oo /o0o0
0o /oo /0o00

Field InsPection Xade
Field InsPection FIag
verified Date
Last Anended Date
Proof uade Date
ReceiPt llunber
Pou ollrnershiP FIag
![ane Connecto r

oo /oo /0ooo

0o /0o/0oo0
0o /oo /oo0o
oo /oo /oooo
s002014
Y

I
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A tract of land located in Lots 5 | 6

and Lots 5 and L2 of SecLion 1r all
Range 14 East of the Boise Meridian,
described as follows, to-wiL:

"r{ lr^ t
aT Co,J-,or.rf io, r lfrt,crcl; /tlqr

A ) QU t tl,,tl.8, Tt,orr:anrl !(

t 716'raq-lt,t$ (ou,iy

g,trrtrrE:

IttrJi
/{nin. ..*t

oi

iloccrde:,

DWAA-RAN TY DEED

THIS INDENTURE made this 29th day of April' 1981'

between THousAND SPRINGS TROUT FARMS' INC. ' a Delaware

Corporation, the "Grantor", and CLEAR SPRINGS TROUT CO. , an Idaho

corporation, whose current address is P. O. Box 7L2, Buhl, Idaho

833I5, the "Grantee" '

WITNESSETH:

In consideration of the sum of TEN AND NO/100 DOLLARS

($10.00) lawful money of the United States of America, and other

valuable considerations to the Grantor paid by the Grantee, the

receipt whereof is hereby acknowledge, the Grantor does hereby

grant and convey to the Grantee the following described real

property situated in the CounLy of Gooding, State of Idaho, to

wit:

I. That real property commonly known as rrrHome Place" situated

in the County of Gooding, State of Idaho more particularly

described as follows:

and B of Section 2
in Township 9 South'
par ticular ly

Commencing a
35 and 36, T
2tT.9S.R
notches on t

t a lava stone which is common to Sections
. B S., R.14 E.B.M. and to Sections I and
. 14 E.B.t"l., which stone is marked with f ive
he west side and one notch on the east side'

and from which the quarter corner common to said
Sections Z and 35, is marked during the retracement of
part of the north boundary of said Township 9 south in
1gfS, bears N. 89o 38' W; t.hence running S. 0o 22t w
along a line which runs ttrrough a cross in a stone
Cesc:jibeC .i.n deerl f rcn Otj.g E- Si'cl-er and Marl' g'
Syster, husband and wife, t-o Idaho Power Company' -r6corded in Book 3 of Deeds at page 372, records of
Gooding Countyr Idahor Els bearing S- 0o |zt W. and as
being 1970 feet from said section cornet 2507 feet to
the ngalr POINT OF BEGINNING which is on the meander line
as described in the above mentioned deed to Idaho Power

WARRANTY DEED -1.
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company, and from which an iron reinforcing bar bears N.

620 271 E. and is 2 feet in distance; thence running s.
62027' W. along said meander line I25.5 feet; thence N.
4lo 43, W. afoig i line described in the above mentioned
deed as bearing s. 42o 52t E. 183 feet to a point which
is described i; said deed as being on a line which bears
N.80" 16' E. and is 1099.6 feet from a stone on the
west line of Lot 5 0f said section 2 and is also
described in said deed as being on a line extended
ih;;;gh the above mentioned stone and a lava witness
stonei thence running S. 82" 05'w. on the line between
said stones extended-, fot 44 feet; thence s' zLo !!'E'
along the present fence 97.3 feet; thence s. 43" 10r E.
along the present fence 153.6 feet; thence s.51o 53r E.
alon! the lresent fence 2L4.7 feet; thence S.58o 30'E.
aloni the iresent fence L79.9 feet; thence S.56o 35'8.
along the present fence 168-0 feet to a steel pipe
corner post; thence S. 52" 57t E. along the present
fence f6r 82.g feet; thence S. 74" 50' E' along the
present fence 110.9 feet; thence N. 66o 521 E. along the
lresent fence 202.7 feet; thence N. 30o 40'8. along the
iresent fence 37.7 feet to a fence corner post; thence
N. 150 41' W. approximately 425 feet to the southern end
of the present i".t..; thence N. 15o 41' W' along said
fence zoo feet more or less Eo the southerly right-of-
way of the present county road; thence westerly along

"uia 
right-of-way 525 feet more or less, to lts .

interse6tion witlr the line running between the above
described section corners and the real point of
beginning; thence s. 0o 221 w. along said line 220 feet
moie or i6ss to the real point of beginning, containing
9.8 acres more or less -

Together with the right hereby granted to grantee, its
successors and assigns forever, to discharge all waste
and overflow waters from said real property and the fish
hatchery located thereon over land adjacent to the above
describad real property now owned by grantors and all
future deeds and tiansfers of said adjacent land shall
cotain said provision.

Together with the righL to retain and maintain all
pr6sent spillways, wilts, foundations and footings for
structures no* 6*isting which may extend beyond the
boundaries of the real property hereinabove described'

II. That real property commonly known as "2Brs Feed I'til}n

situated in the County of Gooding, State of Idaho, more

particularly described as follows:

TRACT I: (P1ant Site tand)

A parcel of land located in Lot I and Lot 2 |
Section 4, Township I South, Range 15 East,
Boise luleridian, Gooding Countyr Idaho' more
specifically described as follows: Commencing
at the North quarter corner of Section 4i
Thence s 89o ia' Et I77.56 feet along Township

WARRANTY DEED -2-



Line; Thence S 65o 54' Et 1'345.43 feet' to
THE TRUE POINT OF BEGINNING; Thence S 650 54r.
E, 287.00 feet; Thence S 24o 06r W' 303.15
feet; Thence N 45o 38t W' 296.06 feet; Thence
N 2Io 30t E, 200.97 feet, to THE TRUE POINT OF

BEGINNING. Said parcel containing 1-68 acres'
more or less.

TRACT II: (Office Building Land)

A parcel of land located in Lot I and Lot 2,
Seition 4t Township I South, Range 15 East,
Boise tileridian, Gooding County, Idahor more
specifically described as follows: Commencing
at the intersection of the East boundary of
Section 4 and the Northerly right-of-way of
Interstate llighway Project No. I-B0N-3 (22)159
A, Sta. 1655 + 87.55' 131.00 feet left; Thence
N 740 491 40" w' 894.97 feet, along Northerly
right-of-way I-B0N; Thence N 7L" 00' 49" w'
371.66 feet, along Northerly right-of-way
I-80Ni to THE TRUE POINT OF BEGINNING; Thence
N 55" 30r 30" E, 94.57 feet; Thence N 34" 291
30u W, 69.41 feeti Thence S 55o 30r 30" Wt
130.38 feet; Thence S 61" 46t 57" E, 78.I2
feet, along Northerly right-of-way I-80N, to
THE TRUE pOrNt oF BEGTNNTNG. Said parcel
containing 0.13 acres ' more or less.

TRACT III:

A roadway easement centerline of 30 foot
easement described as follows:

Commencing at the NORTH quarter
corner of Section 4;

thence S 89" 34' 40n Et 1.45
feet to the centerline S.H. 46 Sta. 57 +
36, Project No. I-B0N-3(22)159 A;

j thence S 71o 38' 40" E' 78-44
feet, to the Easterly Right-of-way of
S.H. 46, being the true Point of
beg inninn t 

an.rr." s 7Lo 3g ' 40' E, 557 . B1
feet;

thence S 66o 521 10u E' 790.00
feet;

thence S 20 09' Ep' 224.44
feet;

thence S 47" 00r E' 428.10
feet;

thence S 74" 49t 40" E'
11013.64 feet, parallel to and 15 feet
Northerly of the Northerly right-of-way
cf I*9011 tc a pc!.nt ol" i.nterseeticn h'ith
the Easterly line of Sect,ion 4.

WARRANTY DEED -3-
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TRACT IV:

A parcel of land located in Lot I and
Section 4t Township 8 South, Range 15
Boise Meridian, Gooding County, Idaho,
particularly described as follows:

Lot 2l
East 'more

Beginning at the North quarter corner of
said Section 4i

Thence North BBo10r13" East, I77.56 feet
measured angle and distance (South
89o14' Eastt I77.56 feet) to the
Southwesterly boundary of the Union
Pacific railroad right-of-way;

Thence South 66"57'47" East I 1288.79
feet, measured angle and distance
(South 65"54r East) along the
Southwesterly boundary of said
railroad r ight-of-way;

Thence South 19"38'44" Westt 2IL.28 feet
measured angle and distance to THE
TRUE POINT OF BEGINNING;

Thence South 46"44'05" East, 200.23 feet
measured angle and distance to the
Northwest corner of Tract II as set
forth in Deed recorded as microfilmed
instrument No. 47255 on October L6,
L973i

Thence South L5"28'30" West,130.35 feet
measured angle and distance (South
55o30'30n West, 130.38 feet) to the
North right-of-way of Interstate B0;

Thence North 61"48r49" West, 108.36 feet
measured angle and distance (North
61o46'57u West) along said
r ight-of-way;

Thence North 19"38144" EasE, 169.81 feet
measured angle and distance to THE
TRUE POINT OF BEGINNING.

AND Beginning at the North quarter corner
of said Section 4i

Thence North 88o10'13" East, L77.56 feet
measured angle and distance (South
89o14 | East , L77 .56 feet) to the
Southwesterly boundary of the Union
Pacific railroad right-of-waY;

Thence South 66"57'47" East, L?BB.79 feet
measured angle and distance ( South
65"54r East) along the Southwesterly
boundary of said railroad
right-of-way i '

Thence South 19o38t 44" West , 2LL.2B feet
rneasured angle and distance;

Thence South 46"44'05" East, 200.23 feet
measured angle and distance to the
lJcsth'",iesi corner c.'f Sract ii .is set
forth in Deed recorded October 16,
L973 as microfilmed instrument No.
47 255 i

Thence South 34"31'28" East, 69.53 feet
measured angle and distance (South

't

I
!
i

I
I

i
ri

i
I
ii

t
I
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34"29'30" East, 69.4I feet) to the
Northeast corner of Tract II as set
forth in Deed recorded October 16,
I973 as microfilned instrument No.
47255, THE TRUE POINT OF BEGINNING;

Thence South 55"33|19" West, 94.34 feet
measured angle and distance (South
55o30'30" West, 94.57 feet) to the
North right-of-way of Interstate 80;

Thence South 71"00'49" East' 206.08 feet
(Base Bearing) along said
r ight-of-way;

Thence North 44"11'49" West, 76.02 feet
measured angle and distance;

Thence North 44"11r49" West, 9I.92 feet
measured angle and distance (North
42"57t30" West, 91.95 feet) to THE
TRUE POINT OF BEGINNING.

TOGETHER WITH the following Non-Exclusive
roadway easements:

A roadway easement located in tot I and
2t Section 4, Township I South, Range 15,
East Boise l{er id ian , Good ing County ,
Idaho, centerline of 30 foot roadway
easement described as follows:

Commencing at the North quarter corner of
Section 4i

Thence South 89 o 3 4t 40 rr East , L.45 f eet to
the centerline S.H. 46 SLa, 57/36,
Project No. I-B0N-3(22) 159 A;

Thence South 7l-"38r40" East | 78.44 feet
to the Easterly right-of-way of S.H.
46, being THE TRUE POINT OF'BEGINNING;

Thence South 71o38r40" East,557.81 feet;
Thence South 66"52'10" East' 790.00 feet;
Thence South 2009 I East, 224.44 feet;
Thence South 47"00' East, 428.10 feet;
Thence South 74"49'40" East, 1r013.64

feet, paralle1 to and 15 feet
Northerly of the NorLherly
right-of-way of I-B0N to a point on
the Easterly boundary of Section 4.

That real property commonly known as :rrldaho

situated in the County of Goodirg, State of

parti cu1arJ,1r descr ibed as f r"r1lorvs :

TRACT NO. 1:

SI-
75,14e

III. Spr ing s "

Idaho, more

Township 7 South,
Section 18:

Range 14 East of
That part of Lot

the Boise Meridian
4

WARRANTY DEED -5.



described as follows:
Beginning at the Southwest corner of

said Lot 4i
thence Easterly along the SouLh bound-

ary of said Lot, 798.5 feet;
thence North l4o 3r West 452 feet;
thence South B0o 47t West 23 feet;
thence North 38o 56' West 191.4 feet;
thence North 67" 19 | East 34 feet

more or less, to the Southwest cor.ner of the Vardis
Fisher property;

thence along said Vardis Fisher prop-
erty West line North 60" 11r West 50 feet;

thence North 24" 11' West L25 feet;
thence North 16" 2t West 220 feet;
thence North 26., 09r West 45 feet;
thence North 68o 19' West 190 feet;
thence North 43o 19 I West 130 feet;
thence North 32o 55 t West apProxi-

mately 200 feet to the North boundary of said tot
4i 

thence westerly along the North bound-
ary of said Lot to the Northwest corner thereof;

bhence Southerly along the West bound-
ary of said Lot 4 approximately L320 feet to the
point of beginning.

Section 19 : ELttWl-o, and
That part of Lot 1 described as

follows:
Beginning at a point on the North

boundary of and 227.2 feet Easterly from the
Northwest ""'l;:":: Elitr"ll"tir Easr s41 reer;

thence NorLh'17o 52t East 180.8 feet;
thence North 14o 3r West aPProxi-

mately 258.3 feet to the North boundary of said Lot
1;

thence Westerly along said North
boundary 57L.3 feet, more or less, to the point of
beginning.

Except tract for public highway as
conveyed in Deed to the Hagerman Highway District,
dated December 24, L937, recorded September 1' 1938
in Book 26 Deed 9ag9 495, described as follows:

Beginning at a point 1043 feet East of
Northeast corner of the NEtNEh Sec. 24, Twp. 7 S.R.
13 E.B.lvl.,

thence South 80 feet;
thence East 100 feet;
thence North B0 feet;
thence West 100 feet to the point of

beginning.
And Also Excepting
Strips of land for highway as set

fcrth in Lhc follc'*:-ng F.ight. cf; i{ay Deeils tc the
Hagerman Highway District No. 3:
a. Dated March 4, 1961, recorded November 29, 1961

as microfilmed instrument No. 2856, across land
in NEhNv[L and SEkNw]4 Sec. 19,

b. Dated March 4, 1961, recorded November 29, 1961
as microfilmed instrument No. 2859, across land

WARRANTY DEED -6-



in Lot
Records of

4 Sec. 18 and Lot l Sec. L9,
Gooding County, Idaho.

TRACT NO. 2:

Township 7 South, Range 14 East of the Boise Meridian
Section 19: That part of Lot I described as

follows:
Beginning at Section corner which is

the NW corner of said Section L9i
thence Easterly along Section line

common to Sections 18 and 19, a distance of
approximat.ely 798.5 feet to a point which
intersects the Easterly boundary of the Idaho
Springs Trout Farmi

thenee South 14" 03' East a distance
of 78.7 feet to the true point of beginning;

thence South 45" 24t East along wooden
fence for 22.6 feet;

thence South 81" 08 ' East along said' fence 49.5 feet;
thence North 77"27' East along fence

for 100.3 feet;
thence South IBo 07' West for 88.4

feet;
thence South 46" 06' West L27.6 feet

to a point which is the SE corner of the Idaho
Springs Trout Farmi

thence North l.4" 03' West along
Easterly boundary of said property for L79.6 feet
to the point of beginning.

TOGETHER with any and all water and water rights' ditch and
'' ditch rights appurtenant to the above described real
'property and the fish hatchery located thereon.

TOGETHER with all and singular the buildings,

structures, improvements, tenements, hereditaments and

appurtenances thereunto belonging or in anywise appertaining, the

reversion and reversions, remainder and remainders, rents, issues

and profits thereof;

SUB'JECT TO all

including but not limited

easements and restrictions of recordt

to Lhe following:

1.

2

WARRANTY DEED -7-

Mechanicrs or materialmenrs liens not shown of record
at the date hereof

Taxes for 19BI and subsequent years, a lien' but not
yet due and payable.



3. Assessments levied or to be levied by any Irrigation
Distr ict.

4 Terms and conditions of an Agreement by and between Otis
E. Syster and Mary E. Syster, husband and wifet
Grantors, and Idaho Power Company, Grantee' dated August
27, L927, recorded August 30, L927 in Book 6 Page 510 as
Instrument Number 44023, Gooding County records,
affecting Sections 1 and 2 Ln Township 9 South, Range
14, East Boise I'leridian, and Lot 7, Section 2t Lots 6

and 9, Section 11, both in Township 9 South, Range L4,
East Boise Meridian.

5. Power Line Easement given by I'1. W. Bardsley and Dorothy
Bardsley, husband and wife, to Idaho Power Companyr a
corporation, dated May 15, 1936, recorded I'larch 22, 1937
in Book 4 Page 140 as Instrument Number 66993t Gooding
County records, dffecting a portion of the ELNWL of
Section 19, Township 7 South, Range L4, East Boise
Mer id ian .

6. Power Line Easement given by W. G. Tupper and Lillian l,l.
Tupper, husband and wife, to Idaho Power Company, a
coiporation, dated June 17, 1940, recorded Noveber L2,
1941 in Book 4 Page 630 as Instrument Number 81948 |
Gooding County records, affecting a portion of Lot 4l
Section 18, Township 7 South, Range 14, East Boise
lvler id ian .

7. Power Line Easement given by Vardis Fisher and Opal
Holmes Fisher, husband and wife, to Idaho Power Company'
a corporation, dated December L2, 1945, recorded
September 25, L946 in Book 5 Page 120 as Instrument
Number 98144t Gooding County records, affecting the
SEL4NWh of Section 19, Township 7 South, Range 14, East
Boise l{er idian.

8. Power Line Easement given by Gates Bros.r Inc., to Idaho
Power Company, a corporation, dated ApriI 4, 1950'
recorded June 12, 1950 in Book 6 Page 542 as Instrument
Number 112198, Gooding County records, affecting the
WLNE,4 of Section 4t Township B South, Range 15, East
Boise l{eridian.

9. Power tine Easement given by James N. Ellis and Mary tou
E1lis, husband and wife, to Idaho Power company, a
corporation, dated May 25 , 1953, recorded I'larch 19, 1955
as Instrument Number L2674Lt Gooding County recordst
affecting the SEtNWk of SecLion 19, Township 7 South,
Range L4, East Boise Meridian.

10. Terms and conditions of an Agreement by and between
Vardis Fisher and OpaI Fisher, husband and wife, first

' parties, and the Village of Hagerman, a municipal
.r,.orparati.on., seeond party, dated S+pternbet 72' l-957.-
recorded October 1, L957 in tsook 6 Page 289 as
Instrument Number 133305r Gooding County records'
affecting Lot 4, Section 18, Township 7 South, Range 14,
East, Boise Fler id ian.
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11. Pipeline Easement by and between James N. Ellis and Mary
tou Ellisr pElrties of the first partr and Robert Tupper'
party of the second part, dated November 24, 1959'
recorded January 11' 1960 in Book B Page l8l as
Instrument Number L39707, Gooding County records,
affecting the SEhNWk of Section 19, Township 7 South'
Range L4, East Boise I'leridian.

12. Power Line Easement given by Garth E. Brushr Myriel S.
Brush and Georgia L. Brush to ldaho Power Company' a
corporation, dated October 20, L959 | recorded February
L7r 1960 in Book I Page L47 as Instrument Number 140053'
Gooding County records, affecting the NWLSW| of Section
l, Township 9 South, Range :..4, East Boise Meridian.

13. Easement contained in Right of Way Deed given by james
N. Ellis to the hagerman Highway District No. 3 dated
l'larch 4t 1961, recorded Novembet 29, I961 as Instrument
Number 2856, Gooding County records, affecting a portion
of t,he NELNWL and the SEtNwk of Section L9, Township 7

South, Range L4, East Boise trteridian.

14. Easement contained in Right of Way Deed given by R. E.
Tupper to the Hagerman Highway District No. 3 dated
March 4, 1961, recorded November 29, 1961 as Instrument
Number 2859, Gooding County records, affecting a portion
of Lot 4t Section 18, Township 7 South, Range 14, East
Boise Meridian, and a portion of Lot L, Section 19,
Township 7 South, Range L4, East Boise l{eridian.

15. Power Line Easement given by James N. Ellis and Mary Lou
El1is, husband and wife, to Idaho power Company' a
corporation, dated Novembet 9, L962, recorded l"tarch 19'
1963 as Instrument Number 75L9, Gooding County records,
affecting Lot 4t gyglosWla of Section 18, Township 7 South,
Range 1-4, East Boise l,leridian, and Lot L, NwhNWL of
SecLion 19, Township 7 South, Range L4, East Boise
Meridian.

16. Power Line Easement given by Idaho Springs Trout Co.,
Robert Erkins, Pres. and Bernardine Erkins, Sec., to
Idaho Power Company, a corporation, dated December 27,
1965, recorded March l, 1966 as Instrument Number L7499,
Gooding County records, affect.ing the SWt'4SWr4 of Section
18, Township 7 South, Range L4, East Boise Meridian.

17. Easement given by Garth E. Brush and Myriel S. Brush to
the Mountain Sttes Telephone and Telegraph Company dated
I4arch L4, L967, recorded April L2, 1967 as Instrument
Number 2L4B9t Gooding County reeords, affecting Lot 6,
N|SEL4 of Section 2t Township 9 South, Range 14, East
Boise ller id ian.

18. Easement by and between James N. Ellis and Mary Lou
Ellis, husband and wife, and Idatro Springs Trout
Companyr dn rdaho corporation, first parties, and Vardis
"Fisher and Opai l'isher, husband and wife, second party,
dated June 2I, 1967, recorded March 7 , 1968 as
Instrument Number 24550, Gooding County records,
affecting a portion of Lot 4, Section 18 and Lot I,
Section 19, all in Township 7 South, Range L4, East
Boise l{eridian.
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19. Easement by and between Idaho Springs Trout Companyr Err
Idaho corporation, first party, and Vardis Fisher and
Opal Fisher, husband and wife, second party, dated June
2I, T967, recorded March 7t 1968 as Instrument Number
2455I, Gooding County records, affecting a portion of
Lot 4, Section 18 and a portion of Lot 1, Section 19,
Township 7 South, Range L4, East Boise Meridian.

20. Easement contained in Second Judgment and Decree of
Condemnation in the case of The State of Idahor €x rel,
C. Ed Flandro, Howard B. Thomason and Lloyd F. Harron,
Idaho Board of Highway DirecLors, Plaintiff, vs. The
Idaho First National Bank; Mor-Gain, Inc., an Idaho
corporation; William F. Duggan and Charlotte Duggan,
husband and wife; State Enterprises, Inc., an Idaho
CorporaLion, Defendants, dated August 7, 1970, recorded
August 11, 1970 as Instrument Number 32725t Gooding
County recordsr pertaining to Section 4, Township B

South, Range 15, East Boise Meridian.

2L. Terms and conditions of an Agreement by and between
Thousand Springs Trout Farms, Inc., First Party, and
Ivtor-Gain, Inc. , as Second Party, dated October lB, L973,
recorded October 18, I973 as InstrumenL Number 47 305,
Gooding County records, pertaining to a spur track
located over a portion of Lots 1 and 2 of Section 4 |
Township I South, Range 15, East Boise Meridian.

22. Terms and conditions of a tease by and between Thousand
Springs Trout Farms, fnc., as Lessor, and Valley Trout
Farms, Inc., as Lessee, dated July 2, 1980, recorded
January 16, 1981 as Instrument Number 87266, Gooding
County records.

23. Any claim arising from the difference in the mean
water line of the Snake River and Clear lakes and
meander line as shown by the Government Survey.

high
the

TO HAVE AND TO HOLD said premises unto the Grantee, its

forever.successors and assigns

The Grantor covenants with the Grantee, its successors

and assigns, that the Grantee shall enjoy the quiet and peaceful

possession of said premises; that the Grantor is lawfulIy seized

of said premises in fee simple; and the Grantor warrants that the

title to said premises is merchantable and is free from all liens
and encurRbrarrc€5, e.ir;ep'citrg tiruse 'to vririch tiris corlveyance is

WARRANTY DEED -10-
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expressly made subject and those made, suffered or done by the

Grantee.

IN WITNESS WHEREOF, this Warranty Deed has been duly

executed by and on behalf of the Grantor the day and year herein

first above written
THOUSAND SPRINGS TROUT FARI4S, INC.

By
Name
Tirl

(A
6a t..., I Ic ,a,\

i zbdduly author officer )

l'-

y)
',':1.;,8TATE bF

l, j: :.'. I'::i ",.,,i'r '-'- '

:cotinty; 6r

IDAHO )

)
)

On
undersigned

this etr day
b1

of April, 1981, before me, the
a Notar ic in and for ta , rsona 1Iv

, the
USAND

app ared and
Secretary, respect v Y, o THO

SP INGS TROUT F , INC., a Delaware corporation, known to me to
be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same on
behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year last above written. :,,!i

t,t r. \li I t-i),r 
'

::llf
i! stNota Publ ic or Idaho 'r'l. 

l,
,i.

1t'l:Residing at 41
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April 3, 2002

Gooding County Recorder
P.O. Box 417
Gooding, lD 83330

Re: Recording Correction Warranty Deeds

Dear Sir or Madam:

At the request of the State of ldaho, Office of Attorney General, please record the
enclosed Correction Warranty Deeds in the real property records of Gooding
County. Upon recording, please return the recorded documents to me. I have
enclosed a self-addressed, stamped envelope for this purpose.

lf you have any questions, please contact rne at the telephone number set forth
above.

KENT E. NELSON
Deputy Attorney General
Contracts & Administrative Law Division

KEN/js
Enclosures
c/enclosures: Nick Krema

STA-TE OF IDAHO
OFFICE OF TI..IE ATTORI'IEY GENERAL

AL\N G. LANCE

Contracts &,Administrative Law Division
P.O. Box 83720, Boise, ldalrc 83720-0010

Telephone: (2OB) 334-2400, FAY: (208) 334-3107
Located at 700 W. Jefferson Street. Suite 210

ffiffiffiY

NHEH. IVfrD

"iul - 5 ?0fi?

Depaflment o{ !!aler Resources

Si

s6- 2731



GORREGT'IGil{ WARRANITY DEED

THIS CORRECTION WARRANTY DEED AND INDENTURE is made by and
between AQUA LIFE, lNc., an ldaho corporation whose address is 1128 E.4150 N., Buhl,
ldaho 83316, hereinafter referred to as "Grantor," and the tDAHo srATE BUILDING
AUTHORITY, P.O. Box 2802, Boise, ldaho 83701, hereinafter referred to as "Grantee, to

that certain D betwee
hereto which was rded in Goodinq Countv, ldaho on otember 28. 2001 as
instrument no. 1 92263 records of Goodino Gountv ldaho. and after re-recorded
in Goodino Gountv. ldaho, on November 16. 2001 as instru no. 192893 records
of Goodi n d Countv. ldaho. which deed neouslv included a water qht identified
as record number 36-273 in Exhibit "C" ereto as oart of the water ri hts conveved

ECTION correctl identifie
riqht as record number 36-2734 in Exhibit "C" hereto;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by this
reference incorporated herein, excepting therefrom the premises situated in CobOing
County, Idaho and more particularly described on Exhibit "8" annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit "C" annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the exceptions set forth on Exhibit "D" annexed hereto and by this reference incorporated
herein, and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that he is laMully seized of the above
described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

ISTGNATURE PAGE FOLLOWSI

CORRECTION WARRANTY DEED
Page 1 of 2
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DATED This -' "day of March, 2002

AQ[.'A I-IFE, INC. IDAFIO STATE BUILDING AUTIIORITY

By
By P J. Story, at n

nneth Ellis,

EU leman, Secretary
STATE OF IDAHO

County oI \{ail.',

On this date before me, the undersigned notary public for such state, personally
appeared KENNETH ELLIS, known or identified to me to be the person whose name is
subscribed to the within instrument, and did acknowledged to me that he is the Presideni of
Aqualife, lnc., an ldaho corporation, and that the document was signed by him on behalf of said
corporation and that the$aid executed the same

WITNESS my ha 2002

NOT BLIC
Residing at:
Commission expires

STATE OF IDAHO

SS

)
)

)ss
)County of

On this date before me, the undersigned, a Notary Public in and for said state,
personally appeared PATRICIA J. STORY and WAYNE V. MEULEMAN, known or identified to me
to be the Chairman and Secretary, respectively, of the ldaho State Building Authority, each of
whom acknowledged to me that they executed the within Lease on behalf of the ldaho State
Building Authority in their representative capacity.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written

WITNESS my hand and seal

CORRECTION WARRANTY DEED
Page2 of 2

2002

NOTARY
Residing

lttiTs
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Commission expires



ExhibiiiA

Fsrcel l

A parcel of laad locateC in the Northeast Quarter of Secfion i3, Towship ? South, R.ange 13
East, Boise Meridian, Gooding Corlnty, idaho.

Commencing at the No$heast comer of said Section 13; Taence Sout} 00o06'27'Wesr, 13i6.TB
feet;
ThenceNorth 89o56'58" West, 135.57 feet;
Thence South 10o29'56 E86r"229.69 feet;
Thence South 0926' 13" East, 128.98 feet,
Thence South 02"44'59 East, 30.00 feet
Thence North 74"35'2I" IMesL 38.56 feet,
Thence North 25"48'31" $/est L29.65 feet to the REAL POINT OF BEGIIINING.
Thence South 74'07'40" Wesq 205.27 fe:-/."

Thence Soulh 02o19'11" West,205.82 feet
Thence South 25"14'0q'WesL 219.50 fee!
Thence Sornt 04'50'15" WesL 401.85 fee!
Thence Norlh 7 5" 4' 74" Wesq 1 46.64 feet
Thence North 7 522' l.ry' West 164.67 feet"
ThenceNorth 78o19' 14" West 233.70 feet"
Thence North 03o36'14" Wesq 170.90 feeq
Thence North 2230' 46" East" 223 .L7 feet
Thence North 46o 5 7' 37* Eas\ 234.23 feet,
Thence Nofih 21" 1.4' M" EasL 224.7 4 feet"
Thence North 49o 40' 4L" East" 3A2.9i feet"
Theuce North 19o08'34" East, 176.13 feet
Thence South 25o48'3\" East 255.77 feetto the REAL POINT OF BEGINNIIIG.

Parcel2

A Parcel of Land located in the Northeast Quarter of Section 13, Township 7 Soutb, Range 13

East, Boise Meridian, Gooding County ldaho described as follows:

Commencing at the Southeast comer of said Section 13; Thence North 00o06'27" Ea*2633.56
feet along the East boundary of Section 13; thence North 89o57'I2 West, 81.37 feet to the

REAL POINT OF BEGINNING.

ThenceNorth 89o57'12" Wesl 337.25 fee\
Thence North 10"28'05' West, 55.44 feet,
Thence South 32"55'58'East, 23.90 feet,

Page i of4
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Taence North 87oC9'1E" Easq 60.1,3 feet
Tnence North 57"54'32 trasi 38.56 feet,
Thence South 83o49'58" East, i43.82 feet,
Tnence South 66o33'03" Eest, iC7.44 fretto the RE{l- PO0"IT OF BEG$DIING.

Par#! 3

A parcel of iand located in the NE 14, Section 13, Township 7 South, Range 13 gast, Boise
Meridian & Goverument Lots 2, 3 and 4 and the SW %, Section 18, Township 7 South, Range i4
East of the Boise ivleidian, Gooding Ccunty,ICaho and Go'remment Lot 1, Section 19,
Township 7 South, Range 14 East, Boise Meridian, Gooding Counfy, Idaho, m.ore particulariy
described as follows:

. Commencing at the Southwest comer of said Section 18;
'Thence North AG,A6'27" East aiong the V/est boundary of Section 18 for a distance of 78.65 feet
being the REAL POiNT OF BEGINN['{G;

Thence continuing Norlb 00o06'27" East along the West boundary of Govemment Lot 3 of
Section 18 for a distance of 1784.90 feet to a point that is South 00oA6'27* West 770.00 feet
from the Norftwest comer of Government Lot 3;

Thence North 00'06'27' East" 734.81, feet
Thence South 66o33'L0" East, 85.93 feet
Thence South 19o26'13" E^* 429.65 feet
Thence South 33o50'46" West, 174.97 feet
Thence South llo\6'42" East,21.35 feet
Thence South 83'46'40" East,360.89 feet
Thence North 04o39'15' Wesq 154.46 feet
Thence North 53o55' 35' West, 145.97 feet
ThenceNorth 34"55'15' East, 98.38 feet
Thence North 34o38'20' West, 117.70 feet
ThenceNorth 06035'41- East, 140.20 feet
ThenceNofih 17o01'30" W-esf 92.53 feet
Thence North 66o10'48" Wes! 110.60 feet
Thence North 07o49'08' East, 58.06 feet
Thence North 33o15'05" East,432.57 feet
ThenceNorth 2329'35" WesL 7.55 feet
Thence North 85'36'46" WesL 234.78 feet
Thence South 64ot2'56" West,200.94 feet
Thence South 64o27' 51" West 55.87 feet to a point on the 'West boundary line of Section 18

Thence South 6427'51" West M.39 feet
Thence North 0744' 59' West 639.54 feet
Thence North 0926'13'Wes! 128.98 feet
Thence North 7029'56' 'West, 

229.69 feet
Thence North 89o56'58" West, 367 -20 feet
Thence South 44o00'16" West, 310.04 feet

EKhibit A
Pa4eZ of,4
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Thence Soutil 3i"52'3?" Wesi, 199.4.1fset
Thence South40o51'56" V/esi 230.95 feet
Thence South 69"42'25" Wes! ii7.51 feer
Tcence South 5A24'25'West, 322.28 feet
TnenceNo*h 3924'35" WesL 105.75 feet
Thence North 5A24'25" East, 130.00 feet
Thence North 00o0?'35" West, 30.00 feet
Thencs Nofih 43o06'25' East, 559.40 feet
Thence Florth 56o51,'25" East 477.46 feet
Thence North 83"51'27'East, i 1.94 feet
Thence North B9o5 1 '1 5" East, i 35.49 feet
Thence North "/2o36' 1 5", East, 92- U feet
Tbence South 80o50'22" East, 142.52 feet

,Thence South B9oAl'22" East, i08.12 feet
'Thence South 00o06'77" West, 21.00 feet
Thence North 89o39'48" East, 1 007.7 6 feet
Thence South 00o44'00" East,2001.76 feet
Thence South 1525'38" East, 299,56 feet;
Thence South 34o34'01" East,M9.40 feet;
Thence South 23o08'01' Eas\257.77 feet;
Thence South 31o09'01" Easq 307-73 feeq
Thence South 69oA3'42" West, 850.62 feet;
Thence South 86o54'03" WesL 150.09 feet;
Thence South 1120'56'East, 49.63 feet;
Thence South 14o00'14" East, 447 .35 feet to a point on the Soufb boundary
of Section 18;

Thence South 14o00'14" East, 5.02 feeg
Thence South I3o43'07" East, 78.77 feet;
Thence South 45o79'32" East"22.57 feet;
Thence South 8I"07'26 East,49.41 feet;

Thence North 7725'05" East, 100.11 feet;

Thence South 72"04'24" East,20-37 feet;

Thence South 22"14'37'WesL 92.90 feeq

Thence South 43"24'58" West, L70.79 feet;
Thence South 30"42'47" West, 20.00 feet to a point on the North Right of Way Line of State

HiglwaY 3o;

Thence North 59o17'47" West, 312.83 feet to Highway Right of Way Marker Sta 32+00;

Thence North 45o38'51" West along the North Right of Way for State Highway 30, t27 .44 feet;

Thence Northwest along Curve 3 on the North Right of Way of State Highway 30;

a27'50',29"
LCB North 73o 12'28" West
Radius 1034.93 feet
Leugth 502.90 feet
Tangent 256.62 feet; to the REAL POINT OF BEGINNING.

Except a Parcel of Land described as foliows:

Exhibit A
Page 3 of4
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Conlnenciag ai the Northwest cofiter of Eection 18, Township 7 South, Range i4 Easg Boise
fuIeridian, Gocriing County,Idaho. T.sence South 00o06'27'West, 1747.55 feet, to the REAL
FObI'T OF EEGIN}iNG.

Thence North 89o14'58- East,307.07 feeq
Thence South 25"12'11" East 27236feat,
Thence South 85o47'58" WesL 374.00 feel
Thence North 14"52' 02" Wesq 272.7 A fee\
Theuce North 89o14'58" East, 20.11 fu to the REAI FOINT OF BEGINNiNG

ExhibitA
Page 4 of4



t il

EXiIItsiT ts

Fxceoi--d Bcperiy

A&G, L.I*C. Parcels

Parce! No- 5:

fut 13 ofNORWOOP STIBDIVI$ON, Gcoding Cor:nty, Idabo, as the same is platted in the
ofrciai plat thereo{, uow ofrecord. ia tbe ofrce ofthe Corrnty Racorder of sajd County.

Parcel No, 6:

Tovnship 7 south, Range 13 FEst oftheBoiseMerirtien, eooding countR Idaho

Sestion 13: A tract of lmd iu the Souh oue-half of the Northeast Auail% descdbeC
as follows:

COMMB'IC)II'IG at &el'lortbwest corner of said Sortb one-halfof rheNortheasr Quarteq
The,ucE No'rth tigo23' East, 955.09 feeq
Thence Sou& 2"10' East, 1350.4ii fe€q
Theose Easb 10 14:3.feeB
ThenceNorth 5020 feeq

The'rce Nor&. 1001 1' west, zoo.oo fest to &e TRirE pobtr oF BEGINNING
The,nce North 7 5o 4l' WesE 164.67 feeq
ftence Nor& 78"38' West, 233.70 feeq
Thence North 3"55' West 170.90 feeq
The,nce.North ?2o12' Easf 223. 17 feet
Thence South 50o42'East, 294.00 feet
The,nce south 10"33' East, 325.53 feet to the TRUE poINT oF BEGINNING.

A&G, LJ.C, Parcels

Page 1 of8



I Fareei rlo. 7:

Tawr.ship 7 souts, Range 13 EEst of ft.e Boise ivieridian" Goodiag co'ug ldaho

Sectisn 13: That part of the sou&east euarter of the i\onheast e\arter,
descrfted as follows:

COMIIEIICING at tbe Norrheast coreer of said Section 13;
Thence South 0'06'27" West along the East bouudary of Section 13 for a distance of2533.56

feet to the East quarter corner ofsaid Section 13;
Thearce North 89o57'12".west along the Sodhbormdary of the.Northeast quartq of Section

13 foq a disance of 8 137 feet to. the center of Biiliugsley Cieek and being rh" TRTIE
POiNTOFEEGINNn\Iq .

Thelrce North 89"57'12" V/est along the South bormdary ofthe Nor&east qpater of Section
13 for a distanca of 337 .25 feet more or less, to a point that Ees south g9;5212. Easg
183-61 feet fiom the soutbeast corzer of L.ot 15 Norq'ood subdivisiou;

ThcnceNorth 10"28'05- West for a distance of 55.44 feEt to tbe center ofBilliug51ey CreeS
laence along the center ofBillingsle,y Creek ou the following corusqs ad ciistaces:

Sorrth 32"55'58" East 23.90 feeg
Norrt 87"09'18" East 60.1g feeq
North 57"54'32" EEst 38j6 feeq
South 83c49'58n'East 143-82 feeq

rheerce south 66"33'10" East L07.4 feet to &e TRI'€ poINT oF BEGD{NING.

AITD

Towaship 7 south, R.age 13 East of the BoiseMgEidirrn, crocding couaty, rdaho

Sbction 13: lilaipart ofthe South one-Ua:f oftU"Northeast Quarter, described as
follows:

COM&IEbICING at theNortheast coruer of said Section 13;
Tbe,nce South 0006'27'West along the East boudary ofsaid Section 13 for a distaace of

1316-78 feet b the Southeast conrcf, ofthe Northeast Quarter of theNorthea$ quarter of
said Section 13 and being the TRUE POINT OF BEGINNING;

Theoce Sordh 0o06'27 West along the East boundary of Sectios 1,3 for a distance of 430.87
feetto apoint ontheNortherlybouudaryoftbat certainpiece ofproperty deeded to Elwood
D' Grimes and May a Grimes, by warraury Deed dated Novr-b"r 4, l9?1, recorded,

A&G, LJ-.C. Parcels

Page 2 of I
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Cctsbsr 10,1972 as Instunat No. 42230, and laterrecordeC by correctiou WarransDeed
dated October E, lgT1,recorderi Novenber 1'1,1976 as Instnmrent No- 62005, Gooding
Counfyrbcords;

Theuce Soutb 89'14'58" West rneasured (South 89o13' 
'West 

reccrded), along the Northeriy
boundary of tbe Grimes properly for a distance of 20. I i feet to the Northwest corner of the
Grimes proper06

Thence south 14"52'ff2"East"measured {south l4s4'Easf recorcted), along the Westerly
bor:ndary of the Grimes properfyfor a distaoce of ??.80 feet to apoint on the East bormdary
of Section 13;

Thence Soufh 0"06'27" West along &e East boundryof Section 13 for a distmee of 46627
feet

Thence South 6428' 42" W est U.49 fec!
ThenceNorth 244'59" West 639,54 feet;
Theoce North 9a26'13" West 128.98 fEeq
Theuce North 10o29'56" West, 229.69 feet to a point on the North bouudary of.the Southeast

Quater ofthe Northeast Qtrarter of said Section 13, said point lies North 89o56'58" 'W'es!

135.57 feet from &eNortheast csmer of the Southeast Quarter of the Northeast Quarte6
Thence Nordt 89o56'58" West along tbe North boundary of the $outheast Quarter of tfi.e

Northeast Qnrter of Sectisn 13 for a distancc of 367J0 feet
Thence South 44000'1.6" West for a distmce of 310.04 feeq
Thence South 31"52'32" w*t for a distmce of 199.,14 feet to tbe North%st comer of

Nolwood Dtive ofNorwood. Snbdivision;
Thearce along the Norlberly bormdary ofNorwcod Drive ofNonvood Subdivision the

following cgurs€s and distances:
South 40o51'5f, West 23096 f*,
South 69o42'25" WEst 1 17.61 feeq
South 50o24'?S Wer,t.32238 fu. to the Northwest comer ofNorqrood, Drive;

The'lrceNorth 3924'35" West alongthcEasteriy.bdrmdaryofNorwoodRoad ofNotwcod
Subdivision for a distance of 1 05.75 feet;

Theirce Nodh 50024'25" East along tbe Southeriy bouaday of an access road ofNorsrood,
Subdivision for a distance of 130.0 fees

Thencc North 0'07'35- West alcorg the Easterly bormday of au access mad of Norwood
Srrbdivision for a distmce of 30.0 feet to the Southwest corr€r oflot I ofNorwood
Subdivision;

A&G, L-L.C. Parcels
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Thence North 48o06'25- East along the Souther$ boundary oflot 1 ofNorwood subdivisioa
for a distance of 559.4 feet to the hTortheast comer ofrot t ofirlorwood subdivisiou, saidpoint also beiag the southeast corn€r ofthat certain piece ofp.opoty deeded to A. Arrhr:r
Allen' rr- aud }rne Audrey Alren by $Iaranty Deed. dated o"t"uo g, r 973, recorded
Decenaber2l ,1978i as Instrmnent No. 73947, Gooding counfyrecords;

Thence North 56o51'29'Ea.st along the sou&aiyboundary of tbeAfihrAJIen properryfor adistaqce of 44838 feet to apointkthe North bormdary of ta" iourn *t er:arter of the
Nortbeast Quarter;

Thence Sorrb 89o56'58" East along the North boundary of the Sorrlheast euarter ofthe
Northeast Quarter 508-31 feet to the TRIJE poINT or BEqvi'm+c.

A}TD

Section 13: Tbatpart ofthe South one-balf oftheNortheast Quarter, describeC as follovs:

COMMENCIT{G at the Northeast corner of said Section 13;
Tbence South 0"06'2r west along the East bouadary of Sectisu 13 for a distance of z63:.s6fu !o &e East quartcr comcr of Sectiou 13;

t-i T?:" Nofih s9"57'12" west along the South bormd,ay of tbe Nortleast euarter of S ection
13 for a distance of 4'1.8.62 feeq more 

T_1o", to a point thar tiss South g9157'1.2,, East,
183.61 feet Aom the Southeast coneroflot i5 ofNorwood Subdivisisn;

Theirce North r0ozg'05" west fsr dishcs of 55.+t fet to tbe center of girri'gsiey creeh
Thece North 6o51'19" west aiong the .o1o egpillingsley Creek for a aistanle orss.oa

rvvb

Thece North 56o59'00- lVest aloag the ceder ofBillinpley Creek for a distauce oi 42.61'
rvvit

Tbence North 44o33'07-'West along the scn1Ef, sfgitlingsl€y Creek for a distance of26.gg9*.pwb. . ;
Thcace Ncrrth 4o50'164 Easr along the center ofBiilingSlry Cree"k for a distdnce of 6.g9 f"rt to

fte Nor&east coraer of-that certain piece of pnoperty-deeded to Manrin L. Foss and Martha
LFoss, husbad and wife, dated November_, iwf recoraea December !2, 1977 u
Insrument No - 67719, records of Gooding County, idaho, the TRUE pgn fi OF
BEGINNING;

Therce North 75044'14" West, nea.surd (North 75"4L''Wesf record,ed), for a distance of
146.e feetmeasured (182.59 feet recorded), b the Northeast conrer oflot 14 ofNorwood
Subdivisio4

thence North 10o14'14' West along the Easterly bouadry ofNorwood Subdivision for
distmce of534.30 feeg

A&G,L.L.C. Prcels
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Thence Nbrt\ 25"27'41" West aloag the Easterly boundary ofNorevood Subdivision for a
distance of 110-75 feet to the Northeast comer of Lot 13 ofNorwcod Subdiv:sion;

The,nce North 27 " 10' 44" East, 24.74 feeq

ThenceNorth 49"40'41" East, 302.91 feet
Thence North 79" 08' 34' East, 176.13 fee!
Thence Soutb 25o48'3 i' East, ?-5 5.77 feeE
Thence Soutb 74"07'4V' IVest 205.27 feet to the ce,nter of Bitlingsiey Creek;
The,lrce along tbe center ofBillingsley Creek on the following courses md distances:

South 2o19'11' West 205.82 fe€t
Soufh 25"14'04'West, 219.50 feeq,

theace Sorxt4"50'16"'WesL 401.86 feetto tbe TRUE POINT OF BEG]NIING.

Farce! No,8:

Towlsbip 7 South, Rmge 14 Ea.* oftheBoiseMeridia, Goo.lirrg County,Idabo

Section l8: Tbat pat of Gove,mnmt lots 2 and 3 described as follox's;

COMMBICIIIG at the Northwest comer of said Section 1 8;
I}.ence South 0006'27''West aloug &e'Westboundaryof Sectioa 18 for a distaacs of 1,316.?8

feet to the Northwest coner of Govemmezfi I,ot 2 atrd being the TRTJE POII.{I OF
BEGiNNiNq

Thmce North 89039'48" East along the North borndary of Goverrmsnt Lot 2 for distaoce of
L0W .76 feet to the Nortbeast coruer of Govemment Lot 2;

Thence Sou& 0"44'00" East along the Eastaiy bormdary of Goverrrneat Lots 2 aad 3 for
distaace of 7A87.41feet to apoint located South 0044'00" East, 770.00 feet from the
Nortbeast cor4F of Govsoneffl,ot 3;

Thence South 89"41 '57' Webt pii[el with the North boaadry of Governm.ent l.ot 3 for a
distance of 1038J8 feet to apoint on the WestboundaryofSection 18;

Thence North 0o06'2Tfustalong the Westboundary of Section 18 for a distmce of 734.81
fu to tbe cgnter of Bill;ngsle,y CreeL said point lies South 0o06'27- IV'est, 3520 feet fnm
tbe'West queter cof,ner of said Section 18;

lhmce along the ce,lter ofBillingsiey Creek the foilowing courses ad distances:
South 66o33'10'East, 86.03 feeg

Souh 19o26' 13" East, 429,65 Ir;\
South 33'50]46' Woq 17 4-97 fee\
South I1"16'42"East 2135 feEt;

The,nce leaving the centerline sflillingslry Creek Soutb 83o46'40" East 360.89 fee!
Thence North 4"39'1f' We$ 164.46 feeqd ".,'l

A&G, LL.C. Parcels
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Thence North 53"55'3t'West, 145.97 fffiq
Thence North 34o55'15" East, 98i8 feet
Thence North 34o38'20" Wes[ 117.70 feet
Theoce Noilh 6o35'41" Easg i4020 fee!
Thence North 17o01'30? Wesf 92i3 feet
Thence North 66o10'48" West, 110.60 feeg
Thence North 7"49'08"East, 58.06 feE
Thence Nsrth 33o16'05'East 2132.67 fee{
TbenceNorth 23o29'3t' W€t, 7.56 fe$
TheuceNorth 8636'4f" 'West 234-78 feeq
Thence South 64012'56"'Wesg 200.94 ieeu
Thence south 64?8 '4i' west, 65 . 36 feet to a point oa the west boundary of Goverament
I*t2:

Theoce North 0o06'2f East aiong the West boundary of Gove,morent Lot 2 for a distace of
46627 feet to apoint on &e'West boundary of that cerrtair piece ofproperty deeded to
Elwood D. Grimes and Mdy A- Grimcs by Wauanty Dccd dated Noveo"ber 4, 1971,
recorded october L0,1972, as Insrn:ment No. 4228Q ud lajer corrpctedby coaection'V/arrantyDeed dated october 8, 1975, recordedNovembff 17, 1976 as InstrrmqtNo,
62005, Gooding Couaty reccrds;

Thence South 14"52'0?' East measored (Sodt 7454' East recorded), along the West
bouudary of Grimcs pmperfy for a distroce of 194.90 fcet to the Sorthcrest corner of &e
GdmesproperE6

Theace North 86o47'58' Easq Beasured O{orth 86o46' East recorded) alcrng the Soutb
bouudary of the Grines ptoperty for a distuce of 374.00 fect &e Sor:theast comer of the
Gimesproperl6

Thence Nsrtt ?5"12'7!" Vlesl measuned (I.{orth ?,J74' West iecorded) aiong t}e East
boundaryofGrimesprorpertyforadistance of772S6fee(measred QB.OA feetrecordeQ
to theNorfreast cob€r of the Grin€sprcpert;/;

lhence South 89"14'58" west, neasred (Sonch 69"13' 'West recorded), along the North
boundary of Griures properlry for adistace of.307,07 feeto apoint oatbe Westboudary o
of GovemmeutLot2;

Thence North 0o06'27' East along the West boundry of Goveromem Lot 2 fff a distmce of
430.87 feet to &e TRUE POINT OF BEGINNING

A&G, Ll,.C. Parcels
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Farcei No. 9:

Tomship 7 soutb, Range 13 East of the Boise Meddiau, Gooding county, Idaho

segtion 13: A11 that prt of the Northeast euarter of the Ncrrtheast er:arter,
desc,nbed as follows;

COMMEI{CIbIG at the Sorrtheast comef, ofthe Northeast Qurter oftbe Northeast erster of
said Section 13 andbeingthe TRtiE POINT OFBEGINNINQ

Thence North 89o56'58' West atcng the Sourh Boundary of&e Northeast euater ofthe
, Northeast Qurter of said Sectiou 13 for distance of 50i.31 feeq' 

Thence Noith 56o51 '2y East for i, distauce of 29.06 feet t'o a point ou the existiug fence liae;
Theuce along the eristingfence line gn the following coulses:
North 83'5 1'27' Ea$ f 2.05 fe€B
North 89o51'16"East, 135,49 feet;
North 72"36'19' East, 92.17 teeE
Sorrth 80050'?2" EasE 142.52 feet;

f--.'i Soutb' 89'01'72" Eart,108-12 feet to a poiat ontbe Eastbouaday ofthe No'rtheast euarter of
L-J the Norttreast Qgater of said Secrion 13;

Thence South 0006'27" West along the East boundcy of&e Northeast Quarter of tre
Northeast Quater of said Sestion 13 for a distance of21.0 fet to the Southeast corner of the
Northeast Quateroftbc Northeast Q:merof said Sectiou 13, ald beingTIIE 11RUE
POINT OF BEGINNING.

TOGETHER WTIE a perpetuat nouExclruive easen's't md rigbt-of-way for iagress od
egress oYer a portioa of &e Southeast Qr:ater oftbe-Ncrrtheast Qsart€r, desfiibed ss foilows:

Begiming at theNortheast cqrn€r of Sectiou 13;
Theirce South 0006'27" Wesq 1316.78 feet to 6eNorlheast comer of the Southeast Quarta of

the Northeast Quarteq
ThcuceNorth 89"56'58''Wesf 735.57 feetalongtheNortherlyboundryofthe Southeast

auartqr oftheNortheast qratqto the TRIIEpOINT OFBEGINNINQ
The,ace North 89o56'58"Wesq 36720 feet along said Northertyboundary;
The,nce South 44"00'16" West, 310.04 fe€q
Thence Soutb. 3 1'52'32" West, 199.,{4 feeq
Thence South 32o58'5F East,74.96 feet to the Northeast comer oflot 13 of the Tiorwood

Subdivision";
Thence Nor& 27"10'44" East,224.74 feet along the southerly bormdary of said Access

Ease,menq.{c=!.

A&G, L.L.C. parcels

Page 7 of8



-a::-

!

The,rrceNorth 49"40'4I" Easq 30e91 feeq .

Therce North 7908'?l'' East, l?6,13 feeq
The,nce Sou& 25o48'3 I " Easq 385.42 feeq
The,lrce South 74o35'Zi. gasf 3g-56 feEB
Thmce North 2 4' sgn West, 30.00 feeq
Thence North 926' 13" West, tZg.qg fesq
Thence North 10o29'ifl wesL ?Jg.6g feer ro the TRUE poINT oF BEGII,{I{ING

Ii l&c, L.L.C Parcels
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EXI.IIBIT G

Aoua Life Water Riqhts as oer I records

Record
No.

Source Priority
Date

Basis Use

36-4011 Billingsley Creek 1210111965 Statutory Claim Fish Propagation

36-2734 Billingsley Creek 1 0/05/1 965 License Fish Propagation

36-1 5476 Billingsley Creek 0610111954 Beneficial Use Aesthetic, Recreation, Wildlife

36-2414 Tupper Springs 1212111959 License Fish Propagation

36-2338 Big Springs 08/05/1 954 License Fish Propagation

EXHIBIT C



EX!.IIBIT D

Exceptions

1. Power Line Easement, and the Terms and Conditions thereof in favor of ldaho Power
Company, a corporation recorded November 22,1930 as lnstrument No. 51352 in Book 3 of
Miscellaneous at Page 359.

2. Power line easement granted to ldaho Power Company, a corporation recorded November
12, 1941 in Book 4 of Miscellaneous, Page 630 as lnstrument No.81948, records of
Gooding County, ldaho.

3. Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 188, as lnstrument No. 120394, records
of Gooding County, ldaho.

4. Right-of-way granted to Mountain States Telephone and Telegraph Company recorded
February 9, 1953 in Book 7 of Miscellaneous, Page 193, as lnstrument No. 120407, records
of Gooding County, ldaho.

5. Power line easement granted to ldaho Power Company, a corporation recorded May 29,
1953 in Book 7 of Miscellaneous, Page247 as lnstrument No. 121492, records of Gooding
County, ldaho.

6. Agreement and the terms, conditions and provisions contained therein, between Vardis
Fisher and Opal Fisher, Husband and Wife and the City of Hagerman for the purpose of
receiving and using water from certain springs dated September 12, 1957 , recorded October
1,1957, as lnstrument No. 133305 in Book 6 of Miscellaneous at Page 289, records of
Gooding County, ldaho.

7. Easements and restrictions contained in Warranty Deed given by Virgil U. Norwood and
Ardith Nonvood, husband and wife, to Herbert L. Maske, dated August 9, 1960, recorded
October 25, 1960 in Book 48 Page 451 as lnstrument No. 141996, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded November 29, 1961 as lnstrument No-. 2859, records of Gooding County, ldaho.

9. Covenants, conditions, restrictions and easements contained in deed to the State of ldaho,
recorded December 12, as lnstrument No. 6401, records of Gooding County, ldaho.

10. Power line easement granted to ldaho Power Company, a corporation recorded March 19,
1963 as lnstrument No. 7519.

11. Power line easement granted to ldaho Power Company recorded June 10, 1963 as
lnstrument No. 8247.

12. Terms and conditions of an Agreement by and between Virgil U. Norurood and Ardith
Nonruood, Husband and Wife, first party, and Herbert L. Maske and Thelma W, Maske,
Husband and Wife, second party, dated July 23, 1964, recorded October 7, 1964 as
lnstrument No. 12578, records of Gooding County, ldaho, pertaining to the rights and use of
appropriate waters of a spring.

13. Power line easement granted to ldaho Power Company, a corporation recorded March 1,

1966 as lnstrument No. 1'7499,

EXHIBIT D
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14. Easement for roadway easement and right of way for ingress and egress granied to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as lnstrument No.
24549, records of Gooding County, Idaho.

15. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as lnstrument No.
24550, records of Gooding County, ldaho.

16. Easement for roadway easement and right of way for ingress and egress granted to Vardis
Fisher and Opal Fisher, Husband and Wife recorded March 7, 1968 as lnstrument No.
24551, records of Gooding County, ldaho.

17. Power line easement granted to ldaho Power Company, a corporation recorded January 17,
1972 as lnstrument No. 38669.

18. Covenants, Conditions and Restrictions recorded June 15, 1972, as lnstrument No.40847,
records of Gooding County, ldaho.

19. Easement for road right of way set forth in Warranty Deed given by Virgil U. Nomrood and
Ardith M. Nonryood to Elwood D. Grimes and Mary A. Grimes, recorded October 10, 1972 as
lnstrument No. 42280

20. Subject to an easement for ingress and egress as set forth in Decree Determining Surviving
Spouse as sole Beneficiary, in favor of Elwood D. Grimes, recorded June 24, 1976 as
lnstrument No. 60138.

21. Easement contained in Warranty Deed given by Virgil U. Norurood and Ardith M. Nonvood,
husband and wife, to Elwood D. Grimes, a widower, dated October 8, 1975, recorded
November 17, 1976 as lnstrument No. 62005, records of Gooding County, ldaho.

22. Sewer Line Easement for installing, constructing and maintaining a septic tank granted to
Arthur Allen and June AIIen, husband and wife recorded November 10, 1977 as lnstrument
No. 67317, records of Gooding County, ldaho.

23. Power line easement granted to ldaho Power Company, a corporation recorded February
13, 1980 as lnstrument No. 81419.

24. Power line easement granted to ldaho Power Company, a corporation recorded February
13, 1980 as lnstrument No. 81420.

25. Easement for easement and right of way for a public road granied to County of Gooding,
State of ldaho recorded August 7, 1989 as lnstrument No. 137524, records of Gooding
County, ldaho.

EXHIBIT D
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RECEIVED

Nov 2 I 2001

Dcphnnt d ltteter Reeources
Somem Reglon ?lll ili'i !3 H l:25

r.i ;t: i

I F'l

IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN A}[D FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Address change

Substitution of Party

lC 5 42-222 transfer

I Point of diversion

Water Rights: 36-2338, 36-2414,
Jo-4oi i.dffiFffia

(late claim) 36-15476

)
)
)
)
)
)

NOTICE OF COMPLETED
ADMINISTRATIYE
PROCEEDING

IDWR has completed the following administrative proceeding:

a

Place of use

Period of use tr Nature of use

Split of water right f Change in ownership

Other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d Amended Director,s Report(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and,

Amended Director's Report(s) on the claimant(s), prior claimant(s) parties in the subcases

affected, if any, as reflected on the

DATED

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Representative

PAGE I



tL/ 08 / 2}o]-
IDAHO DEPARTMENT OF WATER RESOURCES

RECoMMENDED wArER RIGHTS AceurRED UNDER srArE m l;li/ i i Fl{ i, 35
RIGHT NI]MBER:

NAME AND ADDRESS:

36-2734

IDAHO STATE BUILDING AT]THORTTY
PO BOX 2802
BOrSE ID 8370t-

' r a.'- ,*;,i :i
, I r _rjj iL!j-_:
-'l i:'*t ,Pr iJ.-*-r, i*-.a..+ iii

i -t;i:!I'; i a-:1

SOURCE: BTLLTNGSLEY CREEK TRTBIITARY: SNAKE RIVER

QUANTTTY: 100.000 cFs

PRIORITY DATE: tO/05/L965

POINT OF

DTVERSION:
T07S Rr.4E Sl_9 NENWNW Lot 1 Within cooDINc county

PURPOSE AND
PERIOD OF USE:

PI'RPOSE OF USE PERIOD OF USE

FISH PROPAGATION r/oL L2/3r

PLACE OF USE: FISH PROPAGATION Within GOODING Countv

T07S R14E S18 Lot' 4 SWSW TO?S Ri.4E S19 r,ot 1 NhtNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

EXPLANATORY MATERTAL: BASIS OF CITAIM - License
FAC]LITY VOLITME 30L,000 cuBlc FEET

QUANTITY

r.00. 000 cFs



*' il ;.: a-: t;r i ii i*: *;

ill; i: i' tli*t
STATEOFIDAHO i,, :iji,jji;j;1;..,,)y,ri

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. lnstructions are included at the end of this form.
Incomplete forms will be returned.

Please list tlre water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number ifthere is no conesponding water right record on file with the department, Indicate, b-y checking in the
space provided (under the "split" heading), ifthe change in ownership is limired to a portion of a water right in wfiicir case division of
the existing water right or adjudication claim record will be required

Water
Rishr No(s).

Adjudication
Claim No(s).

Water
RiehtNo(s).

Adjudication
Claim No(s).Split Snlit

u/ zalsqlo','/o'**-

6-40T1
./ ^ - --^ ,/ 36:2 t 34

Ncw Owucr/Clairnant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

= 
$sfr/ 36-2414

{ z6-2338

a The following REQUIRED information must be submitted with this form

Name and Address of Former
Owner/Claimant(s)

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE PoLIcY, CONTRACT oF SALE or otler legal document indicating your
ownership of the property and water right(s) or claim(s) in questioq WITH ATTACHED LE-GAL DEscRIpTIoN.

C' Either ofthe following (ifnecessary to clari& division ofwater rights or other complex prop€rty descriptions):
PLAT oF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of divenion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually auached to yoru deed or on file with the county).

OR
If your water right(s) andlor adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agancy AERIAL PHOTO with the irrigaled acres outlined and poin(s) oi iilrersion clearly marked. The
AERIAL PHoTO should be submitted in place of the PLAT oF PRopERTy or SURVEy MAp.

Inc.J.

4.

RT 5 Box 5053 . Buhl- Idaho 833 16

Itlalro State Buildins Authoritv
Nme Connector (Check One): t I md, t I or, [ ] and/or

P.O. Box 2802

Boise. Idaho 83701

(208) 34s-60s7

5 S 28.2001

c{ / th^ny ,"ry
A./-,-,;'rt

;U Or 1Y(.)
^ 

It

.--l /A-lf)1,.f ,'- !,i.!-Li/-{/

t2l* - /i-,1-Ci. ,r"')
r'i

O-/-t-tl-



6. If the change in ownership alfects the entire water right for eadr water right or adjudication claim number listed in item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owners, you
must describe, in detail, yow portion of each water right after the change. Fill in the appropriate spaces in-the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this p€e as necessary). If yogr qo-iity of water
is greater than a proportionate split, you must attach documentation to show justification loi a larger u-or-t. 111 you are not sure how
to identify your portion ofthe original water right or adjudication claim records, please contact the nearest IDWR oftice for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the rigbt(s) will not be split, skip this uea aud proceed to item Z)

Water fught and/or Adjudication Claim Number

Waler Use Diversion Rate or Volume
(cubic feet per second or acre-feet aurum)

Description
(acres, nmber and type of stock homes, etc.)

Inigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righr(s) will not be split, skip this uea md proceed to item 7)

Water Right and/or Adjudication Claim Number

Waler Use Diversion Rate or Volume
(cubic feet per second or acrefeet mm)

Description
(acres, number and type ofstocb homes, etc.)

Irrigation

Stock

Domestic

Other

Total

7 Signature of New Owner(s) or
(iur:lutle title of applicable)

For Snake River Basin Adjudication
correspond with himAer for all matters your claims.

attach a Notice of Appearance completed by your attorney, if you wish IDWR to

For Office
Received by
Receipted
Processed

Date
Date

AJ Date

a--.3 Fee
Receipt
WR

.D

Dale

,.. i ::: ,:!-i i : );:; ii' '-/4:', fr
..41)..-|JIJU

j
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Aqua Life Corp.

Jason R. Mic'iak
ROLIG & PETERSON, L.L.P.
Attorneys at Law
P.0. Box 2749
102 Main Avenue South, Suite 6
Twin Falls, Idaho 83303-2749
Te'lephone: (208) 733-5500
FAX: (208) 733-5553

)
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Depanmonl ol Waler Resources

COPY
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ocT 2 7 t999

Departnent d WHar Rerources
Soutrf,nnegbn

IN THE DISTRICT COURT OF THI FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TI,JIN FALLS

In Re SRBA Case No

Case No. 39576 NOTiCE OF APPEAMNCE

C0MES NOW Aqua Llfe Corp., as Cla'imant in Subcase Nos. 36-02338, 36-

02414,36-02734 and 36-04011 and declar"es its intent to partlcipate in issues

filed in In Re. SRBA, Case No. 39576 commonly refenred to as the "ma'in case."

This Notice of Appearance is jntended to include a request to be lncluded in the

court's certi fi cate of lulai 
'l 
1ng for Expedi ted Issues and Hear^i ngs .

DATED Thi s oDfr day of October" , Iggg .

ROLIG & PETERSON, L.L.P.

as Mi ci ak

%hnr, /12 clt'lr @hany"/ d-Qq)
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CERTIFICATE OF MAILING

I, the undensigned, heneby certify that I am a resident attorney of
the State of Idaho and that on the
of the foregoing document upon the ToTibwlng:

C. Thomas Arkoosh
ARKOOSH LAl.l OFFICES
P.0. Box 32
Gooding, ID 83330

Daniel Steenson
Charl ie Honsinger
RINGERT, CLARK CHTD.
P.0. Box 2773
Boise, ID 8370I-2773

W. Kent Fletcher
FLETCHER LAt.l OFFICE
P.0. Box 248
Buriey, ID B33iB

Michael Mi rande
GRAHAM & DUNN

1420 Fifth Ave., 33 Floor
Seattle, WA 98101-2390

Terry G. Hogue
HOGUE & DUNLAP
P.0. Box 460
Hai 1ey, ID 83333

ldilliam R. Hollifield
HOLLIFIELD & BEVAN
P.0. Box 66
Tw'in Falls, ID 83303-0066

Roger D. Ling
LING, NIELSEN & ROEINSON
P.0. Box 396
Rupert, ID 83350

Richard A. Cunmings
P.0. Box 1545
Boise, ID 83701

Craig R. Zaiss
P.0. Box 628
Parma, ID 83660-0628

Davjd J. Cunrnings
K. Heidi Gudgell
NEZ PERCE TRIBAL EXEC. COMM

P.0. Box 305
Lapwai, ID 83540

Douglas R. Whipple
BYINGTON, HOLLOI,JAY, WHIPPLE

& JONES, CHTD.
P.0. Box 188
Burley, ID 83318

Douglas A. Donohue
DONOHUE LAl.'l OFFICE
2213 Grant Avenue
Boise. ID 83706-4511

Lawrence J. Jensen
FILLMORE BELLISTON & ISRAELSEN
4692 North 300 tlest, Ste. 200
Pr"ovo. UT 84604

Simplot Company
Terry T. Uhling

Box 27
e, ID 83707-0027

J.R
clo
P.0
Boi s

Scott L. Campbell
ELM & BURKE. P.A
P.0. Box 1539
Boise. ID 83701

U.S. Department of Just'ice
Environment & Natl. Resources
550 i'Jest Fort Street, MSC 033
8oise, ID 83724

Kent lrJ. Foster
HOLDEN. KIDWELL, HAHN & CMPO
P.0. Box 50130
Idaho Falls, ID 83405

William T. Goodman
GOODMAN & BOLLAR
P.0. Box D

7I7 7Ih Street
Rupert, ID 83350

Christopher H. Meyer
Jeffrey C. Fereday
GIVENS PURSLEY, LLC
P .0. Box 2720
Boise, ID 83701

Blair J. Grover"
GROVER & ARCHIBALD
P.0. Box 36
215 Farnsworth Way
Risby, ID 83442-0036

Bruce M. Smith
MOORE. SMITH, BUXTON & TURCKE
999 l'4a i n Street. Sui te 910
Boise. ID 83702

Albert P. Barker
Richard B. Burlei
HAWLEY, TROXELL,
P.0. Box 16i7
Boi se. ID 83701

gh
ENNIS & HAWLEY

911

C. Timothy Hopkins
John D. Hansen
HOPKINS. RODEN, CR0CKETT, et a'l
P.0. Box 51219
Idaho Falls, ID 83405-1219

Paul A. Turcke
MOORE SMITH BUXT(JN & IURUKT
999 Main St.. Ste. 910
Drawer A
Boise. ID 83702

Bert L. Osborn
P.0. Box 158
Payette, ID 83661

James Annest
P.0. Box 686
Burley, ID 83318

Chief, Natural Resources Div.
0ffice of the Attorney General
State of Idaho
P.0. Box 44449
Boise, ID 83711-4449

Murray D. Feidman
HOLLAND & HART
P .0. Box 2527
Boise, ID 83701

Gray A. Young
Terry T. Uhling
J.R. SIMPLOT COMPANY

P.0. Box 27
Bo'i se. ID 83707

Ri chard A. Cunmi ngs
P.0. Box 1545
999 Main St., Ste.
Boise. ID 83701

HOBDEY & HOBDEY

P.0. Box i76
Goodi ng, iD 83330

David J. Cunmings
NATIVE AI'IERICAN RIGHTS FUND
1506 Broadway
Boulder. C0 80302

Ron Leydet
P.0. Box 521
Mountain Home, ID 83647

N0TICE 0F APPEAMNCE - Page 2



FlSf'63,,i018.",
1023 Arthur Street
ua ldwet I , ID 99606

Ron Kerl

;:3y'E5i gf8;" & KERL

Pocateilo, ID 83205

*l;il. pun*''
it$ff *33i1"*^,*,
tr.0. Box S
Ontario. 0R g7gI4

ii$i+fi ff*[fii,,- & TucKER

rwin Faits, ID 83303_i906

ilsssll dflrdlr,,,,,,iort Hail. ID 93203

Ronald I. Sch.indler

i0i?:ihlfi;l,*
fijH,jl:%8rreet,rste. 460

ii8": ,i3i3T,
uorse. ID 93102

J?5: 33i'['SntoDePos 
i torv

uorse, ID BJ7Z0_0098
f33'li*03;,3'*'
uenome, ID 93338

ildi,$fltdil'f 
n!,0'',

uurrey, ID 93319

fffftnidtflitail a TU.KER

uorse, ID g3t}L_Zl3g

fffififu,,f,fiofli,,oo,,* &BUDGE

PocateJto, ID 93204-1391

lary c. Haiker

tr!Ti'ilTi;t:"'
l{eiser. lD g36lz

!65'i 3r.!!J'ilSi
va le. 0R 97918

l.JiIfi am

Eas
iy

J. Brockmant 2900 North, ID 83341

3500
K nber

Fsjq.i'"iifir5Tfr;.! 
,

corse, ID 83702_5509

*,gjgffiHs,'iriiJi.

*,$f*::',lq*$s?'il;
Mark potter
susan Potter
220 Wi llow Lane
ragerman, ID 93332

James p.
SPICK &
P.0. Box
120 East
Ketchum,

987
Ave.
ID 83340

Speck
MNESTAD

by depositing a true copy thereof in the Unjted States mail postage prepaid

t-t
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AJO743NP
<@-124,
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AOUA LI

IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATIOII CLAIMS PROOF READING REPORT

(REGIONAL)

05/'10/99 10=14=13
Page 1

\ryl-
Nt

I

N)

l,later Right Number lFffiB4 Prefix Transtation:

+-FirstName--+
WATER RIGHT oLd (D) Nurber - 32600

+--- --Address ------+

flkh; ATToRilEY ***

#Fpp,"*

+---Region
17 SOTJTHERN

ILP

CURRENT OL'IIER ***
FE INC

2
3-

+--- Stage
L - LICENSE

19 FISH PROPAGATIOII
19 FISH PROPAGATIOII

F;: tr. st*e- \3$5_ zr

'l - RT 5 BOX 5053
2-
3-
city- BUHL state- ID Zip- 83316
Phone - 208-543-4312

1

2
3

- PO BOX 7',12

city- BUHL
Phone - 208-543-431e

state- ID Zip- 83316

I *** o - oRIGIiIAL o!,NER ***
CLEAR SPRINGS TRC}TJT CO

+ - - PriorityDate - - +
10/05/1955

+ + +

G7, GOODING

G7) GOODING

Status----+

+--- ---PointofDiversion -----+Tnn Rng Sec Tract Lot RFtg County

07s 14E 19 NE Nt itt, ,t <47, GOODING

+

+--- Source ----+
BILLINGSLEY CREEK

Code Description Period From

01/01

Votume - +

19 - FISH PROPAGATIOIi

+ - Total Div. Rate - + + - Total Div
1 00.000

TotaI Acres:

+ - - Diversion Means - CHECK DAM & DITCH TO RACEI.IAYS

+ - - Non-Irrigation Use - FISH PROPAGATIoN,/ TRoUT FISH PoNDs

+--- -Tributary ----+
SNAKE RIVER

l'lateruse ---+
Period To Diversion Rate )iversion Volume

12/31 100.000

+ - Total Co.rsurptive Use - + + - KLI Usage - +
0.0

+--- Ptaceofuse-- -----+
THn Rng sec Tract Lot Acres code Description county

14E
14E

18
19

sH sH
NL' NlI

07s
07s

4
1

I



AJO743NP
(oo-121)

tJater right number - 36-02731

+ - - Other Rights for Same Use - 36-04011

IDAHO DEPARTITIENT OF I.IATER RESOURCES

ADJUDICATI0N CLAII.IS PR00F READING REPORT
( REG I ONAL )

Prefix Translation: |TATER RIGHT

05/10/99 10=14--14
Page 2

GEN FACILITY VOLUME 3O1,OOO CUBIC FEET.
USE OF THIS RIGHT I.'ITH RIGHT NO. 36-0401'I IS LII,IITED TO A
TOTAL COI4BINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
voLUME oF 301,000 CUBIC FEET.

+

+

+

+- -

+----

---Ol.dllaterRightNumbers ------+
No Ol.d tlater Right Numbers Found

+----DecreePLaintiff

- - - Conditions of Approval - -
No conditions of Approval found

+ +----DecreeDefendant + + - Decree Date - +

00/00/0000

- Conments -

Date= 05/19/1992 User Id: THORNTON Subject: COPIED FROM REMARKS

LIE PURCHASED THIS FACILITY IN 1981, BUT HAVE NoT TAKEN PoSSESSIoN 0F THE PROPERTY DUE T0 0NG0IN6 LITIGATIoN" tJE HAVE NoT

LOIIED ON THE PROPERTY, BUT ARE THE LEGAL OI.INERS. BILLINGSLEY CR. NO LONGER PROVIDES DOMESTIC I,JATER HERE,
NO LONGER DRINKABLE. FACILITY VOLUME IS UNKNO!.'N.

DAIC: 05/19/1992 USCr Id: THORNTON SUbJCCI: POSSIBLE OhJNERSHIP CHANGE

THIS RIGHT ]4AY BE OI,INED BY KEN ELLIS/AOUALIFE. HOI.IEVER, AFTER REPEATED IIRITTEN AND ORAL CON-ACT, I HAVE NOT BEEN ABLE
OBTAIN ANY DOCUMENTATION OF THIS.

Date: 09/24/ 1992 User Id: MERRITT Subject: NOTICE OF ERROR RECEMD
ELLIS CONTACTED BY PHONE (9/30/92)- NO CHANGE IN RECOMMENDED CLAIM. 10/2/92 RVI.J & ADM

Date: 10/22/1992 User Id: ROBERTSO Subject: OIINERSHIP CHANGE

Change of onnership form received 10/22/92, oniginaI oHners ctear Springs Trout Co-new owners Aqua Life Inc- Copy of deed
r.rith form. A36-02734 atso changed on this date.

Date= 05/'10/'1999 User Id: SSHERMAN Subject: NAME AND/OR ADDRESS CHANGE

THE NAMES OR ADDRESSES IN THE NAME FILE I.JERE CHANGED LIITHOUT THE ABOVE USER NOTING EXACTLY I.'HA- I.JAS CHANGED. THE CHANGE

K-oI,NER 0R ATTORNEY MAY HAVE BEEN MADE LilTttoUT A HATER RIGHT oIJNER CHANGE.

Date= 05/10/1999 User Id: SSHERI4AN Subject: ATTffiNEY CHANGE

I4ICIAK REPLACED ARKOOSH FOR AOUA LIFE.

+--AuditFietds--+
05/10/99 SSHERMAN

- Adjudication Rights Dates and Ftags Area

BEEN AL-
AS IT IS

TO

suhni tted

FOR A

- - - -+

Court Report Filing
Objection Filed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Numben
POU Ownership Flag
Name Connector

11 /02/ 1992
02/05/1997
00/00/0000
09/01 /1988

00/00/0000

00/00/0000
00/00/0000
s0020 1 4
Y

Civi I Case Number
0[d Case l{umber
0l.d Judicial. District
Temponany Right
tJater District
Federal/State Indicator
Presurnption Ftag
Notice of Error Ftag

39576

P

36A
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iliSTRICT CIUiiT. SRBA
T'r:tiN FirLL: C0., IDAH0

Jason R Mciak
ROLIG & PETER^SON L.L.P.
Attorueys at Law
P.O. Box2749
102 Main Avenue Soutb, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-5553

FiLiI

iN THE DISTRICT COURT OF THE FIFTH JUDICI{ DISTzuCT OF

THE STATE OF IDAHO, IN AND FOR THE COLNTY OF TWIN FALLS

In Re SRBA Case No. Subcase Nos. 36-02338, 36-02414,
36-02734, and 36-04011

Case No. 39576
NOTICE OF SUBTITUTION
OF COUNSEL

TO: The above-entitled court and to the parties and their counsel:

YOU ARE HEREBY NOTIFIED that pursuant to Rule 1l(bxl), Idaho Rules of

Civil Procedure, the firm of Rolig and Peterson, L.L.P., is hereby substituted as counsel for Aqua

Life Corp., in place of Arkoosh Law Office.

)
)
)
)
)
)

NOTICE OF SIJBSTITUTION OF COLNSEL - Page I



DATED This 

- 
day of April, 1999.

DATED lWg4day of April, 1999.

ARKOOSH LAW OFnCE

C. Tom Arkoosh

ROLIG & PETERSON L.t.P.

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2



DATED of.{pdl 1999.

anroosg LAw orFIcE

DA1ED Thir _ dry of AP(ll, 1999.

ROLIG & PETERSON, LLP.

Jqson R- Miciak

c

h'OTiCE OF SUBSTITUIION OF COUNSEL. Prs:2
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IN TIIE DISTRICT COI.JRT OF TIIE FIFTH JI,JDICIAL

STATE OF IDAHO, IN AND FOR TIM, COTJNTY OF TWIN FA[[$I

John K. Simpson
Box 2139
Boise, Idaho 837 0L-2L39

C. Thomas Arkoosh
Box 32
Gooding, Idaho 83330-0032

1998 AUG 25 All 8: 34

OURT.SRSA
C1 Aii\,,

l*Jfi-
siloztts,In Re SRBA Subcases 36-02414,36-02734

and 36-04011

Case No. 39576 ORDER GRA.NTING MOTION TO
VACATE AND RESET HEARING

On August 18, 1998, the North Snake Ground Water Distict filed its Motion to Vacate and

Reset Hearing. The hearing is currently set for August 27, 1998. T-he Motio,n stated that claimant

Aqua Life. Inc., wished to vacate the hearing to engage in settlement discussiohs. Objector Buckeye

Farms, Inc., does not oppose the Motion

THEREFORE, it is ordered that the District's Motion is granted. The hearing on the

District's Motion to Alter or Amend is reset to Friday, October 23, 1998, 10:00 a.m., at the SRBA

Courthouse,253 3rd Avenue North, Twin Falls, Idatro.

DATED August 25, 1998

6 [D- .

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tme and correcr copy of the ORDER GRANTING MOTION TO VACATE
AND RESET HEARING was mailed on August 25, 1998, with sufficient first-class postage to the
following:

)
)
)
)
)

Chief, Natural Resources Division
Office of the Anorney General
State of Idaho
P. O. Box 44449
Boise, ID 8371t4449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Josephine Beeman
Box 1427
Boise, Idaho 83701-1427

ORDER GRANTING MOTION TO VACATE AND RESET HEARING
8124t98 Page I
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Date

DEPARTMENT oF vv tt#ffi 35Jt#3
1341 FILLMORE STREET, SUITE 2OO

TWIN FALLS, ID 83301-3380
PH. (208) 736-3033

tD 9,31c/b
Materials Cost"yr+.,1rr?X3 

-+lt.o
No. of

Copies

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further assistance, please contact us.

Sincerely,
SIR.BA

5
L€3 A d

L



(r0l-94)

NAME:

ADDRESS:

CITY/ ZIP z

ADJUDICATTON
CLAIM NUMBERS

INT'ORMATION REQUBST

5 -/s -?>

r HAVE REeuEsrED lt"t"il?iii"tl*otoR oBr
DOCUMENTS ON FILE WTTH THE DEPARTMENT

DATE:

PHONE:

AIN COPIES OF THE FOLLOWING
OF WATER RESOURCES.

ALLOCATION WATER
RIGHT NUMBERS

OTHER
DOCUMENTS

a3 )

RESEARCH SUBJECT:

COPIES MADE OF: a)-// 60<- )
10 COPIES OR LESS: FREE

NUMBER OF COPTES MADE:

FEES DUE @ $0.05 PER COPY:

OTHER FEES:

RECEIPT NUMBER:

</35

(customer signature)
ASSTSTING AGENT:
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Dopaiment ol Waler Resources

Adjudication Bureau

Deputy Clerk

5o'u^ 7r/ t-,,1>,y',:

i.RT-SR8A
{10., lDAiloIN THE DISTRICT COURT OF THE FIFTH JUDICIAL

STATE OF IDAHO/ IN AND FOR THE COUNTY O

l99B A,tR -8 Al{ II: 06

icT c+

Water Righr(s):
36-024L4 36-02734

r:t ! n

iFn

F TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 3957 5

)
)

)
)
)

. -on April 08, 1998, special Master TERRENCE A. DOLANissued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section 13a.

Pursuant to SRBA Administrative order I, Section l3a, any partyto tl" adjudication including parties to the subcase, mdy iire'.'Motio.to Alter or Amend on or befoie-the 2gth day of in"-next month.
Failure of any party in the adjudication to pursue or participatein a Motion to Artei or Ameno ine spEcrAL Me3ren,s REcoMMENDATToNshall constitute a waiver of t,he right to challenge it before thePresiding Judge. ' r

36-02338
36-04011

PAGE 1

DATED April 08, 1998.

NOTICE OF ISSUANCE

o4/08/e8
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IN TIIE DISTRICT COURT OF TIIE FIFTH JIJDICIAL DISTRICT OF TIM
STATE OF IDAHO, IN AND FOR TIIE COT,JNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02414,
36-02134 and 36-04011

Case No. 39576
SPECIAL MASTER'S REPORT

Findings of Fact

36-02338

Opal H. Fisher filed a Notice of Claim to a Water Right under 36-02338 on August 31, l9gg,
claiming 54.68 cfs from "unnamed springs" for yearoround fish propagation with a priority date of
August 31, 1988, based on a license. On November 2, l9g2,the Director of the Idaho Department

of Water Resources filed his Director's Reportfor Reporting Area 3 (Basin 36) recommending the

claim as filed.

36-02414

Aqua Life Corporation, Route 5, Box 5053, Buhl, Idatro 83316, filed a claim under 36-02414
on August 3 1, 1988, claiming 4 cfs from "unnamed stream" for year 'round fish propagation with
a priority date of December 2!,1959, based on a license. The Director's Report recommended the

claim as filed.

36-02734

Clear Springs Trout Company filed a claim under 36-02734 on August 26, 1988, for 100 cfs

from Billingsley Creek for year 'round fish propagation with a priority date of October 5, 1965,

based on a license. The Dtrector's Report recommended the claim as filed.

36-04011

Aqua Life, Inc., filed a claim under 36-04011 on September l, 1988, for 50 cfs from
Billingsley Creek for year'round fish propagation with a priority date of December l, 1965, based

on beneficial use. Tlne Director's Report recommended l2 cfs.

SPECIAL MASTER'S REPORT
4t7t98

)
)
)

)



Proceedings

Buckeye Farms, Inc., was granted leave to fiie late objections to all four (4) of Aqua Life's
claims on March 24,1997, objecting to quantity and the water rights being recommended at all. On
July 8, 1997, Aqua Life Corporation was granted leave to file a late objection to quantity in 36-

04011' Just before trial on all objections, the parties filed a joint Stipulation and,lulotion to Dismiss.

On Febnrary 26, 1998, an Order Grqnting fuIotion to Dismiss was entered dismissing all objections.

Conclusions of Law

Aqua Life, Inc., or Aqua Life Corporation, is entitled to partial decrees adjudicating water

rights under 36-02338, 36-02414,36-02734 and 36-04011 as described in the attached Special

Master's Recommendationsfor Partiat Decreesfor Water Rights 3G02338, 36-02414, 36-02734

and 36-0401L

DATEDApTiI f, ,1998.

A*o.M-
IERR.ENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECI.AL MASTER'S REPORT
4t7t98



In Re SREA

Case No. 39576

lQ0P 19ry 11', zr ri. ;1 -6 l:J I t.rr.: j !.

li-= sn-
xii j-,*{-v'J.r,lJA

IN TIIE DISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHO, Iil AND FoR THE CCUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
r.R.c.P. 54(b) FoR

r,tater Risht 36-02734
D

NAME & ADORESS

SOURCE:

AUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE ANO

PERIOD OF USE:

PLACE OF USE:

AOUA LIFE INC
RT 5 Box 5053
BUHL ID 83316

BILLINGSLEY CREEK

100.00 cFs

10/05t1965

T07S R1/rE S19 LOT 1 (NENIJNLJ)

PURPOSE OF USE
FISH PROPAGATIOII

FISI{ PROPAGATION

T07s R14E s18
s19

TRIBUTARY: SNAKE RIVER

Llithin GOODING County
ot /+ (StJStJ)

ot 1 (NUNI'J)

llithin G00DING County

PERIOO OF USE

01 -01 12-31
OUANT I TY

100.00 cFs

L

L

RULE 54(b) CERTIFICATE

t'lith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordancet{ith Rute 54(b), l.R.c-P., that the court has determined that inere is no juit reason for del.ay of 11re eniry of afinal, judgment and that the court has and does hereby direct that the abovi judgment or order shatt be a final,judgment upon which execution may issue and an 
"ppeai 

may be taken as provided by the Idaho Appel,tate Rul,es.

DAt't I EL C. HURLBUTT, JR.
PRESIDING JUOGE

Snake River Basin Adjudication

RECOMMENDATON

APR r rug6

Q,
SPEC IAL MASTER

a
PARTIAL DECREE PURSUANT TO I.R.C.P" 54(b)
tJater Right 36-02734 PAGE 1

l.lAR-17-t998
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qoartment of water hGsvrircgr
southern Region
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IN TIIE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02.$14, 36-02731
and 36-04011

Case No. 39576
ORDER GRA\TING MOTION
TO DISMISS and ORDER
VACATING TRIAL

_ Trial on late objections filed by claimant Aqua Life, Inc., and by Buckeye Farms was set

for February 26,1998. However, on February 25,1998, Buckeye Farms filed with the SRBA

Court a Motion to Dismiss.

The Motion seeks dismissal of Buckeye Farms' objections based on an attached Stipulation

signed by both pafties. In the Stipulation, the parties said they "desire to bring an end to rhe

litigation among them and reach final understanding and agreement concerning the exercise of
their respective ri-ehn. "

What then followed in the Stipulation was a rotation agreement specifying how the parries

would exercise their respective water rights. Finally, the parties agreed that: "All the provisions

this a-eieement, including all benefits and burdens rtrutt *n *irn n. *ur.r rigttt claims, p.*iu
and applications described herein. "

Several issues were not addressed in the Stipulation For instance, there was no mention

of the claimant's objections, the matter of costs and attorney fees and the concurrence of IDWR
in final resolution of the subcases.

It is clear from the Stipulation plus representations of the parties at the pre-rrial

conference held on February 17, 1998, that rhe parties intend to seek dismissal of att objections

in the subcases with each party to bear their own expenses. Funher, such dismissal will resulr

in the claims bein-s decreed as they were recommended in the Director Report.

ORDER GRANTING MOTION TO DISIVIISS rnrt ORDER VAC.\TING TRIAL
2t26t98
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John K. Simpson
Rosholt, Robertson & Tucker
l22l West Idaho Street, Suite 600
Boise, E 83702
(208) 336-0700
(208) 3 44 -603 4 Facsi mi I e

Attorney for Buckeye Farms

\ }4
AtlnD )'d"
RECEiVED
FIe 2 7 igiErfirEGEIVEiE

ilAR 0 6 Fg8
'oartment of Water fiesource.Routheri.l Feglicn

IN TI{E DISTzuCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

'TATE 
oF IDAH', IN AND FoR THE cou.rry or rwrN FALLS

MAIL1 2884

r ffillt ffi ffilillt iltil ilil ffi flil lil ffi

In Re: SRBA Subcases 36-02338,36-02734
36-02414,36-0401 1Case No. 39576

MOTION TO DISMSS

coMES Now Buckeye Farms, by and through its attorneys of record, Rosholt,

Robertson & Tucker, hereby moves this court for an order dismissing the objections filed in
the above captioned subcases. In support ofthis motion Buckeye Farms attaches the

stipulation agreed to by the parties to the subcase. Attached to this motion is an order for
the courts consideration and signature, dismissing the objections of Buckeye Farms in this
matter

Jo K.S
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)
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)
)

I

MOTION TO DISMSS



C. Thomas Arkoosh
Aqua Life
Box 32
Gooding ID 83330

Chief Natural Resources Division
Office ofthe Attomey General
State ofldaho
P.O. Box 44449
Boisg ID 8371 14449

Director ofIDWR
Box 83720
Boiss ID 83720-0098

CERTIFICATE OF MAILING

K.

I certify that a true and correct copy ofthe MoTIoN To DISMSS was mailed onFebruary lZ 199g, postage pre-paid to the followi"r, 
-^""

2

MOTION TO DISMISS



f v ac-(J<au)g 9AI-; ,/tt-,,'vs.cr.-L

j

OR|GINAL 5"
IN TI{E DISTRICT COURT OF THE FIFTH JIJDICIAL DISTRICT

OF THE STATE OF IDAIIO IN A}ID FOR THE COUNTY OF TWIN F.ALLS

IN RE; SRBA

CASE NO. 39576

Sub-Case No. 36-0Z3JB, 36-02734
36-024t4,3G040i I

STIPULATIONffilEGlEtlvt= t)

)
)
)
)
)
)

HAR 0 2 t998

-"Dartment of Water , .-or*, Jgi
Southern Region

wlIEREAs, Buckeye Farms posscss€s decreed irrigarion water righs, and permits

and applications for pcrmits for the use of water from Billingsley crcek.

WHEREd[S, Aqualife is tbe owner of existing water rights! permits and clairns fbr

6str propagatiorS as described in snakc River Basin Adjudication (,.sRBA,,) clEim Nos. 36.

02338, 3642734, 36-02414, and 36440 1 I

cascs is expensive' time consming and denimental to comrnuniry relations, and the parties

desire to bring an ead to the litigation among thcm and reach final undcrstanding and

Bgreement conccming thc exercise of their respective water rights.

Now THEREFoRE, in compromise and scnlenrent ofthis litigatiorl the partics to

this agreanent Buckeye Farms and Aqualife, individually or by and ttuouglr tbcir respecnve

coursd ho"by stipulate and agree on lerms consistent with those set forth in thrs strpulauon.

The panies stipulate and agrce to the excrcise rheir respectivc water rigtns fiom Billingsley

RECTTALS
A

RECEIVED

FEB 2 rr 898
o'*iuf,,$,ffi'ilffi*

B

c

STIPULATION
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Creek at or above the Aqualife facility as follows:

The panies recgguz: thar Buckeye Fanns owns an irrigation water righr

idcntified as sRBAClaimNo. 360001t, seniorin prionty ro the water rights

claimcd by Aqualife.

The panies agec that as of the date of this agreement Buckeye Farms has

additiornl claims to water diverted tom Billingsley cresk via the cunen ditch

in the form of pernrirs and applications.

Buckeye Fanns and Aqualife agree rhat in compromisc and settlemenr of

Buckeye Farms'objections to SRBA craims Nos. 36-023ig,3642734.36-

024L4, and 36{4011, AquaLG will subordinate irs water rights, SRBA

claims Nos, 36-02734 and 3G0401l, [o Buckeye Farms' non-irrigaticrr

SRBA clEims, permits and applications up to the amount mutually agreed

upon of 35 cnbic feet per second ('cfs") during the months october,

Novembet Decernber, and January of l99g and 1999. Following the

expirationofthistimeperiod, Aqualifewill continuero subordinatethe abo,,.j

stated tights, if the parties are successfur in acquiring a urbstinrrc source oi

I

z.

3

4

watcr for Buckeye Farms' Bilringslsy creek water claims identified in

Puagraph 2 above and Buckeye is able ro leave water in Bixingsley crc* in

accordance with Paragraph 4 below.

Ifat the end of calendar year 1999 tbe parties have been unable to procure

a sub*itute sowcc of water in accordancc with the terrns and conditions s€t

fonh hereiru rhis agreement will continue in force from year to year untiJ the

parties are succ€ssful in obtaining urbstitute water, or the parties mutuajly

2STIPULATION
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Egrec to tefininate tbe agroement. This agrecment shall be terminatedonly by

the orpress conscnt of both panies in writing.

Buckeye Farms and Aqualife agree that in compromisc and settlement of

Buckcye Farms' objections to sRBA claims Nos. 36-0293t, jG02734,16-

02414, and 3G0401l, Buckeye Farms a.gees to leave l5 cfs of water riglrt

#36-00018 in Billingstey Creek during the pcriod Fcbruary l- June I for the

water years 1998 and 1999 to allow the parties sutEciedfl rime rc cooperate

in cflons ro obtain substitutc waref, in order to mitigate for reduced water

flows in Billingsley creek. If the parties are successful rn acquiring a

srbstiu.rte sourcc ofwater for Buckeye Farms' BillinSley creek water claims,

Buckeyc Farms will continuc to leave water in Billingsley Creek given rhe

following conditions; (l) the parties recognize that it is reasonably nec€i;arl/

to provide a sufEcient amount of water for thc continued operation anc

maintenance of Buckeye Farms' pipeline, and thereby agree that a flo.w of 5

cfs at the Curren ditch headgare is zufficient to meet these needs ,.rncicr

Buckeye Farms' warer rights from Billingsley creelq (2) thar a reliable,

6.

coninuou qrbsrirute flow of at leasc 20cfs is available;8nd (3) tbe warer is

provided U no additional cost to Buckeye Farms or Aqualife.

The panies funher agrce thar in seeking a substitute source of walcr for

Buckeye Farus' water rigbts out of Billingsley Creek via the curren Dircli

the parties will cooperate in assessing a poraniai call on jmior groundwater

rights impacting the flows from the curren Tr.uurel. If the parties determire

that their respective rights are impaired, and substirure warer or other ibnns

JSTIPULATION
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1998.
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of mitigation is not available, the parties will work togethcr in secking the

. ,epropriue administrative or tegal relief

This agreemcnt shall be effectivc and binding upon the parries hereo and shall be

bindiqg upon and inure to the benefit of the successors, heirs, assignees or personal

represcntstives ofthe parties hereto uPon the signature ofall ofthe parties. All the provisiono

of this agreement, including all bcnefits and burdens shall run with the water rights claims,

permits and applicarions dessibed herein.

This qgreanmt may be signed in counterpan, all of which rogether, will all purposes,

constitute onc agreemcnt, binding on the parties, nowithstanding that all panies may nor

have signed thc same copy of the stipulation.

This agrecrnent shall be filed in the records of the Clerk and Recorder for Gooding

County.

DArED ,hi, J-?ky t lfh ,1

For: Aqualife

By:

STATE OT IDAI{O

Couoty of

Onthe

)
)
)

ss.

a Notary Rrblic in and for said State, personally
I 998, before me, the undersigned,
Kcn Etlis, known to me to bc the

person whose uame is zubscribed in the insrumcnt, and acknowledged to me that he exwuteC
the same.

of

4STIPI'LATION
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INWTINESS WHEREOF,I have hereunto sctmy hand and affxed myofficial scal
the day and year in this ccrtificare first above wrinen.

ANotaryhrblic
the County of
State ofldaho.

For Bucte.ve Fanns. Inc.

By: Brian

STATE OF IDAHO

county of EhtL-
Onth" aL/tday of I 998, before me, rhe undersign€C,

Brian Barsotti, lorcwn to me io be
and acknowledged to mc ttrar ire

a Notary Public in and for said State, personalty appeared
the person whosc nanrc is subscribed in thc rnstrument,
olecuted thc same.

IN WITNESS WHEREOF, I have hereu*o s€r Ey band and a&ed my offqial scal
dre day and year in this'ccrtificate first above written.

A
the
State of ldaho

)
)
)

ss.

5STIPULATION
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JohnK Sinpson
Rcholq Robcnrcn& Tucker
l22t Westldaho Sueeq Suite 600
Boisc 1D83702
(208) 33ffi700
(zot) 344{034 Facsimile

Anoncy for Buckeye Frrrs

IN TTIE DISTRICT CO{,JRT OF TTIE FIFT1I JI.IDICIAL DISTRICT OF TIIE
STATE OF IDATIO, IN A}ID FORTHE COIJNTY OF TW[\ FALLS

hRe: SRBA Subcases 3fi2338,3W2734
3ffiU14,3G04011

GseNo. 39576
MOTION TO DISMSS

COMES NOW Buckeye Farms, by and t}rrotrgfi its anomey's of record, Rosholt,

Robertrcn & Tucker, hcrcby moves this Coun for an ordcr dismissing thc objections filed in

tlre abovc captioned s$c8scs. In nrpport ofthis motion Buckeye Farms attaches the

*iprlaion agreed to by the parties to the srbcase. Attach€d ro this motion is an Order for

the Courts consideration and signaturg dismissing the objcctions ofBuckeye Farms in rhis

rnatter.

K.

)
)
)
)
)
)

MOTIONTO DISMISS
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GRTIFICATE OF IT,IAIIJNC

I clrtiF/ thd I ruc ssd conect copy ofthe MOTION TO DISMSS was mailed on
Februrry 17, 1998, postagc p,repEld to tlrc fotlowing

C. lbomrs Arkoosh
ArysLifc
Box 32
Goodtuts ID t3330

Chicf, Nanr.l Rcsouroes Division
Officc oftbc Attortcy Crcncnt
Stceofldaho
P.O.8ox44449
Boisc ID t37114449

DirectorofIDWR
Box E3720

Boisq ID 8320-0098

2
MOTION TO DISMISS
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IohK Sinpcon
Rosbolt Robertson & T[elcr
l22l Wcst Idsbo Strcct Suite 600

Boisc ID&31O2
(2or) 336ry/00
(20t) 344{034 Facsimile

A$orrcy br Buckeye Faruts

IN TIIE DISTNCT COURT OF THE FIFfiI JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI.ID FOR TIIE COUNTY OF TWIN FALLS

InRe: SRBA Subcascs 3ffi2338,36''%134
3ffi2414,36-04011

CaseNo.39576
ORDER GRA}.IfiNG BUCKE)'E FARI\{S'
MOTIONTO DISMSS

On February . 1998, Buckcye Farms, by and tkough hs attorrcys of record,

Rosholt, Robertson & Tucker, filqd a Motion to Disrniss its objectioru in nrbcasc nos. 36.

02338, 3ffi2414,392734,and 36'0401L Attached to this Motion wirs a Stipuladon

sigred by the parties regnrdinga sharcd use ofwater from Billingsley Creek. fu the pre-rial

s66fsspocc held Febnrary 17, 1998, the parties rcprescntd that this agreement resolved ali

diffcrencc baweeo the parties with respect to these zubcases-

Tberefore it is ordcred thatBuckeye Farms' Motion to Dismiss its objections is

gurtcd.

DATED this 

- 

daY ofFebnrary, l99t

Tcrrancc A Dolan
Special lvlaser
Snake River Basin Adjudication

ORDER GMI{TING BUCKEI'E FARMS'
MOTION TO DISMSS
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CERIFICATE OF il4AILINC

I ccrti$ tra atru9 9d corct aopy ofthc MOTION TO DISMISS was mailed on_ day ofF&rnry, 199( podage popaid to thc fo[owing:

C. ThomasArkooctl
AqpaLife
Box 32
Crooding,ID 33330

IohntrC Simpon
hrcke5pFrrrs
P.O. Box2t39
Boisc ID t3701-2139

Chie{, Nan$al Rcsources Division
OfEce oftbc Anonrey Crcn€ral
stateofldaho
P.O. Fox44449
Boiso, ID 837114449

DirpaorofIDWR
Bo:c 83720
Boise, ID t3ZG009t

Dquty Clcrk

ORDER GRANNNG BUCKEYE FARMS'
MOTIONTODISMISS

2
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EGEIVED

APR O 7 89?

leoartment ol Water Resources

Southem Region

FECEIVED

HAR 2 6 i3-q7

CePalrnent of $later Rosou;cos
l. . ::l i, 5J

L,)rr..r,
IN TIIE DISTRICT COIJRT OF TIIE FIFTII JI.JDICIAtrDISfR,ICI:oT'Id,.,/

STATE OF IDAHO, IN A\D FOR TIIE COUNTY OF TWIN FALLS- rt A

In Re SRBA Subcases 3602338, 36-024L4,
3ffi2734 and 3G04011

Case No. 39576
ORDER GRANTING iVIOTION TO
FILE LATE ORIECTIONS

Motion

On February 5, 1997, Buckeye Farms hled its fuIotion to.File Late Objections inthe above

four subcases. Aqua Life, Inc., is the claimant in each subcase.r The lulotion alleged that Buckeye

Fanns holds irrigation water rights senior to Aqua Life's fish propagation ciaims from Billingsley

Creek- 36-02734 and 36-04011. However, in the non-irrigation season, Buckeye Farms' variow

non-irrigation claims are junior to Aqua Life's cleims.

Tlte Motion also included nvo other of Aqua Life's fish propagation claims- 36-02338 and

36'02414. Instead of Billingsley Creek, these two claims were to water from Tupper Springs and

Big Springsffisher Springs. The two claims were included in the Motion because water from

Creek and the sPnng l! allegedly "intermixed for purposes of discharge."

All four of Agrra Life's claims were reconrmended for adjudication in the Director's Report

for Reporting Area 3 (Basin 36), filedNovember 2,lgg2. No objections were fited within the

objection period.

Buckeye Farms stated that the Director's reconrmendations were based on IDWR's

investigations between 1988 and 1990 or 1991. Since then, at least five years have elapsed.

Buckeye Farms then alleged: "It is duing this time period 11,992-L996] that actual use at the facility

I Aqua Life, Inc., or Aqua Life Corp. were listed as the claimans for three of the claims. Opal H. Fisher
was reported as the claimant of 36-02338. During the hearing onthe Motion, it was stated that the corrcct claimant
in all four subcases is Aqua Life, Inc. Presumably, then, Aqua Life is the succesor in interest to Ms. Fisher.

ORDER GRANTING MOTION TO FII.E IATE OB'ECTIONS
3tutn

)
)
)
)
)

Pl3e I



gives rise to forfeirure of cenain rights or pottions of rights." ;irii. ,' ' ii:i.t

Buckeye Farms based its allegation of fort'eiture or partial forfeiiure on monthly discharge

monitoring repons (DNIR's) tiled by Aqua Lit'e with EPA and DEQ. David B. Shaw's affidavit

anached to the Motion conciuded rhat discharge figures tbr the period 1992-1996, indicate only a

small portion of Aqua Life's tbur ciaims were being put to beneficial use (60 cfs of the total 170.6

cfs recommended).

Finally, Buckeye Fanns argued that it had shown good cause to file late objections because:

1) its failure to object was not wilful; 2) evidence of forfeinre was "newly discovered" after the

objection period; 3) allowing a late claim will not prejudice Aqua Life; and 4) Buckeye Farms has

alleged a meritorious position

llearing

Buckeye Farms' fu[orion to File Late Objectfons was heard on March 14,1997, at the SRBA

Courq Twin Falls,Idaho. Joirn K. Simpson appeared for Buckeye Farms and C. Tom Arkoosh for

Aqua Life. Charles L. Honsinger appeared by telephone for IDWR.

Counsel for Aqna Life presented testimony by Kenneth Ellis, president of Aqua Life, and

Rick Eggleston. Mr. Eggleston is the operator of Gold Springs which leases the facilities from Aqua

Life. Aqua Life also offered into evidence Aqua Life Exhibits 1-3, plus a copy of Fo rt Hall Water

(Jsers Ass'n v. US., l29Idaho 39,921P.2d739 (1996).

Mr. Ellis testified that he has been involved with operation of the facility from 1980 until

June, 1994, as lessee and then owner. Water from Billingsley Creek is nor intermixed with water

from Tupper Springs and Big Springs, as Mr. Shaw stated in his affidavit. Creek water and spring

water are measured and reported separately even though there is one permit for both sites. Mr. Ellis

said that Aqua Life's rxe of spring rights does not affect Buckeye Farms. In the last ten years, there

was never a five year period when all the available creek water was not used when water quahty

(temperature and orygen) was acceptable. Further, there was only one month when all the water '

available from Big Springs was not used. Between 1989 and 1994, water flows dropped and water

temperatues increased. Mr. Ellis' efforts to get more water from George Lemmon, the water master,

got no direct results.

Rick Eggleston testified that he took over operation of the facilities in June, 1994, under the

name "Gold Springs." Upstream water use$, such as Buckeye farms, have no lockdown devices

ORDER GRANTTNG MOTION TO FII.E IATE OBIECTIONS
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at their diversions alons Billingsle-'- Creek. As a result of diversions by junior appropriators during

1991'1995, the faciliq" never used more than 80 cfs. Since Aqua Life's successful ..call,, 
on

Billingsle,'- Creek in December. 1996. Gold Springs has used over 100 cfs- sometimes as high as l j6
cfs.2

The Law

1. Good Cause

SRBA Administrative Order 1, Rules of Procedure(AO-l), does not provide guidance for
review of motions to file late obie*ioru. AO-1 only refers to late claims which are reviewed under

the criteria of I.R.C.P. 55(c), "Setting aside default judgment."3 However, customary practice in the

SRBA court has been to apply the same criteria to both late claims and late objections. Hence,

Buckeye Farms' lvlotion will be considered under Rule 55(c):

For good cause shown the court may set aside an entry of default and, if a judgment
by default has been entered, may likewise set it aside in accordance with Rule 60(b).

Idatro courts follow a dual-nack standard to determine when a party is entitled, to relief from
default. A party wanting to set aside a clerk's enbry of default need only show "good cause" under

Rule 55(c). If a final judgment by default has been entered, then a party must, in addition to good

cause, satisff the requirements ofRule 60(b). That is, the party must show some basis zuch as newly

discovered evidence.

A motion to set aside a default judgment presents the rial court with a facnral determination.

Reeves v. Wisenor,l02Idaho 271,629 P.2d 667 (1981). In determining whether to set aside a

defaultjudgment a $andard of liberatity must be apptied rather than oFe of party

moving to vacate a default judgment must be given the benefit of any genuine doubt. Johnsonv.

Pioneer Title Co. of Ada County,l04 Idaho 727,662p.2d I l7l (App. l9g3). A motion to set aside

a default judgment is addressed to the sound discretion of the trial court whose decision will not be

reversed in the absence of abuse of that discretion. However, it would be an abuse of discretion for
the trial court to grant such a motion without an adequate legal basis for doing so. Newbold v.

2 The recommendations in ttre Director's Report foi.l,qua Life's divenions from Biltingsley Creek (36-
02734 and 35-0401 l) total I 12 cfs.

3.nO-l (amended 9130196),4, e, (2), (e), p.Z.

ORDER CRA4YTING MOTION TO FILE IATE OBJECTIONS
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Aryidson, 105 Idaho 663 , 672 P.2d 23 I ( 1983).

The very language in Rule 55(c) and Rule 60(b) suggests a different standard to set asid,e an

entry of default versus a default judgment. The Idaho Court of Appeals recognized that the Rule

55(c) "good cause" standard may be more lenient than the Rule 60(b) standard,. fu[cFarland v.

Curris,l23 Idaho 931, 854 P.2d274 (App. 1993).

Whether part of good cause or in addition to it, Idaho courts have imposed further

requirements. First, a parr.v must show that he or she has acted in good faith and exercised due

diligence in the prosecution of his or her rights, such as an ordinarily prudent person would exercise

under similar conditions. Council Improvement Co. v. Draper,l6 Idatro 541, 102 P. 7 (1909), and

Kovachy v. DeLeusomme,l22 Idaho g73,842 P.2d 309 (App. lgg2). Second, a party must show

a meritorious defense to set aside a default. Thomas v. Steveru, T8 Idatro 266,300 P.2d 811 (1956).

A parry who seeks to set aside a default has the burden of supplying detailed facts of the

proposed defense. Smith Ele$ric, Inc. v. Crandlemire, 100 Idaho 172,595 P.2d32l (1979). At a

hearing on the motion, a pafi,v need not produce documents to prove a defense. It is sufficient if the

movant pleads with particularity facts which, if proven, would constitute a meritorious defense.

State v. One 1990 Geo Metro. 126 Idaho 675, 889 P.2d 109 (App. 1995). The policy of requiring

a showing of a meritorious defense is founded on the doctrine that it would be an idle exercise for

a court to set aside a default if, in fact, there is no real justiciable confioversy. Reeves v.lfl'isenor,

102 Idaho 27 l, 629 P.2d 667 (198 l).

2. Standing

tn the SRBA, "staimant" means anyone asserting ownership of rights, and who has filed a

clainq to the use of water in Idaho. I.C. $ 42-1401A (l), and AO-1, 2, d,p.1. A claimant is also a

"party to the adjudication." AO-1, 2, p, p.2. Any claims6 may file an objection,to a water right.

I.C. $ 42'1412 (l). When a party to the adjudication files an objection" they become an "objector"

and a "party to a subcase." AO-1, 2, m, and o, p.2. Any water right which is the subject of a post-

Director's Report pleading, like an objection, becomes a "subcase.' Ao-1, 2,x,p.2.

Discussion

Aqua Life argued thag while Buckeye Farms may have standing to object to Aqua Life's

creek rights (36-02734 and 36-0401l), it lacks standing to object to the spring rights (36-0233g and

36-02414). After all, Aqua Life diverts its spring water a considerable distance downstream from

ORDER GRANTING MOTION TO FIIJ TATE OB'ECTIONS
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Buckeye Farms and that lvater is not intermixed with creek w'arer. Therefore" as 1,lr. Ellis said, Aqua

Life's use of water from Tupper Springs and Big Springs does not affect Bucke-u-e Farms. In support

of that argument. Aqua Litb offered the Idaho Supreme Courr's holding in the Forr Hall case.

In Fort Hall, the coun held that a non-Indian water users' association was not a ..claimant ,

in the SRBA because it did not assert ownership of water rights. The United States claimed

ownership of the water righa on its own behalf. The association was merely contacnrally permined

to have use of the water. Therefore, because the association w'as not a claimant in the SRBA, it
Iacked standing to object to the 1990 Fort Hall Indian Water Rights Agreement.

Fort Hall does not stand for the proposition that one must prove their w'ater right is affected

to have standing to object in the SRBA. Rather, one must show that they arc a claimant asdefined

by I.C. $ 42-1401A, (1). That is, one must have asserted ownership of rights to use water in Idaho

or be someone on whose behalf such ownership was asserted.

Buckeye Farms has standing to object to Aqua Life's spring and creek claims because it has

claimed ownership of rights to use water in Idaho. Court records show that Buckeye Farms is the

claimant in eight contested subcases. It may also be a claimant in uncontested claims not now before

the cowt.

The court is satisfied that Buckeye Farms has acted in good faith and exercised,6us ditigence

in the prosecution of its rights based on evidence not available dr:ring the objection period.

However, there remains the matter of whether Buckeye Farms has alleged facts which, if proven,

constinrte a meritorious position.

Buckeye Farms was colrect in stating that the hearing on its Motion to File Late Objections

was not a In other words, the purpose of the hearing was not try the matter of
Aqua Life's alleged forfeiture orpartial forfeittue of its claims to water rights. Rather, the hearing

was to determine whether Buckeye Farms has shown good cause to have its ylotiongranted. The

court is satisfied that Buckeye Farms has shown good cause.

Buckeye Farms alleged that Aqua Life used less than is licensed or claimed anounts of
water during a five year period from 1992 until 1996.4 That allegation, if proven, zupports a finding

of forfeiture:

a Tluee of Aqua Life's claims are based on licenses. Claim 36-0401I is based on beneficial use.

ORDER GRANTING MOTION TO FILE IATE OB,EqNONS
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All rights to the use of water acquired under this chapter or otherwise shall be lost

and tbrt'eited b."- a failure for the term of five (5) years to apply it to the beneficial use

for which it was apProPriated....

I.C. $ 42-222, (?).

Unlike abandonment which requires intent. statutory forfeiture provides that all rights to

water are lost where the appropriator fails to make beneficial use of the water for a continuous five

year period regardless of intent. ilIcAtee v. Faullcner Land & Livestoch lnc.,113 Idaho 393,744

P.2dr2r (App. 1987).

As the parties are a\r.are, the Presiding Judge in the SRBA has held that there is no "partial"

forfeitr:re in Idairo.5 That ruling is now pending on appeal before the Idaho Supreme Court- That

being the law of rhe case, Buckeye Farms' allegations of partial forfeitrue cannot support tts ]ulotion-

However, Buckeye Farms also alleged forfeinre without speciffing which claims may be wholly

forfeited.

Adminedly, Aqua Life presented testimony by Messrs Ellis and Eggleston to rebut hdr.

shaw's affidavit Essentially, they said that there was no five year period when water was not used

when water quatity was good enough to raise fish. They both told of impaired water quantity and

qualrty because of upstream jr:nior appropriators. Their testimony aided the court in identifying the

essential issues yet to be determined. However, the cotrrt wittrheld judgment on whether their

testimony established defenses to the allegations of forfeiture. That wilt be deterrrined at a trial on

the merits, should the subcases proceed ttrat far. Buckeye Farms will have to prove forfeinre at tial,

but not to file objections to Aqua Life's claims.

THEREFORE, it is ordered that Buckeye Farms' Motion to File Late Obiecrioru in these four

subcases is granted. Responses, if any, to Buckeye Farms' objections must be filed no later than

April 18, 1997.

DATED March 21, 1997.

4,r^--a a.
TERRENCE A. DOLAN
Special Master, Reporting Area 3

Snake River Basin Adjudication

5 See Mcmorandum Decision on Basin-\ilide Issue 10, Partial Forfeiturc, cntered April26' 1996.
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CERTIFICATE OF IVIAILING

I certify that a tme and correct copy of the ORDER GRANTING MOTION TO FILE
LATE OBIECTIONS was mailed on March 24, I9n, with sufFrcient first-class postage to the

following:

Director of IDWR
P. O. Box 83720
Boise, ID 83720-0098

C. Thomas Arkoosh
POBox32
Gooding, Idaho 83330
Rep: Aqua Life Inc.

John K. Simpson
P O Box 2139
Boise, Idaho 837 0L-2L39
Rep: Buckeye Farms, Inc.

ORDER GNANTNG MOT|ON To FIII.IATE OB'ECIIONS
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John IC Simpson
Rosholt, Robertson & Tucker
l2Zl W.Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 837 0L-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

RECEIVED
F:l I rj .: r-.1-t

t , .:{,

Dsparire.:i cf 'r,Ya'!r llsscurces
A,:1'.1::iltion 8..:i.eeu

RECEIVED

FEB - 5 1s97

CFF:CE OF TiE
ATTORi\IEY CJNE*\I

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALIS

In Re SRBA
Subcase Nos. 36-02734

36-M011
36-024t4
36-02338

Case No. 35976

BUCKEYE FARMS' MOTION TO FILE
I"ATE, OBJECTIONS

DESCRIPTTVE STJMMARY

This document is a Motion to File I-ate Objection in claims nos. 36-02734,36-M0LL,

36-024L4 and 36-02338 on behaH of Buckeye Farrrs.

)
)
)
)
)
)
)
)
)

MOTION

Buckeye Farms (hereinafter referenced $ "Movent"), hereby moves for leave to file

a late objection to water right claims 36-02734,36-M011, 36-02414 and 36-0233g. This

motion is supported by the argument below, the Affidavit of David Shaw, attached as

Exhibit "A" and the proposed objections attached. 
MAIL3Z2Z

I ffilrl ffi il[ ilil lll frfi fiil ffi ffi flil
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ARGTJMENT

Aqua Life, Inc's. predecessor filed two fish propagation claims for water out of

Billingsley Creek. Claim no.36-02734 is a licensed right for 100 cfs and was recommended

as claimed by IDWR. Claim no. 36-04011 is a beneficial use claim for 50 cfs. IDWR

recourmended 12 cfs. Neither of these claims were objected to and therefore, no subcases

exist. These claims are junior to the Movant's irrigation rights. However, in the non-

irrigation season, the rights are senior to various non-irrigation rights held by the Movant.

Aqua Life also filed claims for water from Tupper Springs and Big Springs or Fisher

Springs, claim nos. 36-02338 for 54.6 cfs and 36-024L4 for 4 cfs. The Aqua Life facility

operates a number of raceways, with distinct and separate raceways served by the two

sources, the springs and Billingsley Creek. Water is not co-mingled in the raceways and is

only intermixed for purposes of discharge.

IDWR issued its recommendations for 36-02734,36-02414, 36-04011 and 36:02338

lnL992 as a part of the Basin 36 Director's Report. At the close of the objection period no

objections were made with respect to the recommendations. Therefore, these unobjected

to recommendations are ready pursuant to Administrative Order 1 for partial decree. The

paltial decrees for each of these rights would have been based upon IDWR's investigation

conducted during the period 1988 to 1990 or 1991. No partial decrees have been issued.

Moreover, at least five years have passed since the rights were last analyzed. It is during

this time period that acnral use at the facility gives rise to forfeiture of certain rights or

portions of rights.

BUCKEYE FARMS' MOTION TO FILE LATE OBJECTIONS .2



Commercial fish propagation facilities that discharge water from their facilities to a

public water source (waters of the United States) are normally required to obtain an

NPDES discharge permit and submit monthly discharge monitoring reports (DMR's) as a

condition of the permit. The DMR'S are filed with EPA by the facility operator/permit

holder and a copy is subsequently placed on file with the Division of Environmental euality

@Ea) regional office in the vicinity of the facility. In this case the Twin Falls office of

DEQ contains the pertinent files.

The Movant has reviewed the discharge amount portions of the DMR's for the Aqua

Life facility. See Affidavit of David Shaw. For the period 1992-t996 the discharge figures

indicate that only a small portion of the water claimed through the rights depicted above

were being put to beneficial use. In fact for this period approximately 60 cfs of the total

t70.6 cfs recommended was diverted and discharged according to Aqua Life records.

I. Good Cause Exists to Grant the Movant's Leave to File Late Objections.

The decision to set aside an entry of default or a default judgment, to allow a late

notice of claim to be fi.led, and presumably, to allow a late objection to be filed, is within

the sound discretion of the court. Clear Springs Trout Co. v. Anthony, 123 Idaho 141., 143

(1992). I.R.C.P. 60(b) provides that relief from a judgment may be granted on the grounds

that ". . . (2) newly discovered evidence which by due diligence could not have been

discovered in time for a new trial under Rule 59(b)'is discovered. This discovery standard

also provides a basis for a new trial pursuant to I.R.C.P. 59(a). In addition to the discovery

standard the court may also consider whether the failure to file an objection was wilful,
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whether allowing a late objection would prejudice a party and whether a meritorious

objection has been presented.

In the present case a judgment or partial decree has not been entered. Here, where

no subcase has been established, the claims remain within the Court's jurisdiction, simply

await a partial decree. Therefore, the discovery of new evidence which contradicts IDWR's

recommendations, should be considered by the Court to ensure that the elements of any

claim ultimately decreed are valid as of the date of the decree.

The Aqua Life discharge data obviously was not available during the original

objection period in 1993. In fact the data was not available until after the close of the

objection period. The newly discovered data impacts the validity of the Aqua Life claims

as they are now recommended before the Court and awaiting the partial decree. The

import of this motion is that if claims are decreed as recommended without consideration

of this new evidence, the movant will lose the opportunity to rely upon this data. Arguably,

the movant would not be able to go behind the decree to rely upon facnral data prior to the

date of the decree.

Moreover, at the time of the designated objection period, the Movant did have

sufficient basis to file an objection. Only after the 1996 data period did the five year period

provide the basis for filing this motion. Additionally, factual basis for this motion as

enumerated in the affrdavit of David Sh.aw, is premised upon information submitted to DEQ

by the claimant. Agaiq this information gives rise to a forfeiture claim by the Movant.

The significance of this motion is further exemplified by the fact that by letter to the

IDWR on April 9, t996, Aqua Life made a call for delivery of 1fos Billingsley Creek water

BUCKEYE FARMS' MOTION TO FILE I-ATE OBJECTIONS .4



as ageinst junior upstream users on Billingsley Creek and tributaries. Because the call was

for non-irrigation season water, IDWR informed Aqua Life that the call would have to be

renewed at the end of the irrigation season. In November, Aqua Life verbally renewed the

call and submitted a written call in December , Lgg6 pursuant to an additional IDWR

request.

Finally, the Movant recognizes that with Basin-wide #10 (Partial Forfeiture) on

appeal the status of partial forfeiture is uncertain. Once the Supreme Court resolves this

appeal then the facts of this case as supplemented by the affidavit contained herein, can be

applied to the law. In the interim the Movant should be granted the opportunity to file its

objections.

DATED thi, 4f! day of February, t997.

ROSHOLT, ROBERTSON & TUCKER

J K.
for Buckeye Farms
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2.

CERTIFICATE OF MAILING

I hereby certiry that-on the 4f day of February, Lgg7,I mailed the original and
copies of this objection, including all attachments, to the following persons, by maigng the
original and/or copies, postage prepaid and addressed as follows: 

-

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Deporitory
PO Box 83720
Boise, ID 83720-0098

Chiel Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 4449
Boise, Idaho 837t1 4449

United States Deparrment of Justice
Environmental and Natural Resource Division
550 West Fort Street" MSC 033
Boise, Idaho 83724

J
Suckeye Farms

\npdata\buckeyc\obj motio
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AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1gg7

DAVID B. SHAW, being first duly sworn deposes and states:
1. My name is David B. Shaw, and my work address is ERO Resources

Corporation,23Og N. Mountain View Drive, Suite 174, Boise, lD g3706-1065. My
home address is 8O2 S. plaza Road, Emmett, lD 93617.

2. My educational background includes bachelor's and master's degrees in
Agricultural

respectively.

of ldaho.

Engineering from the University of ldaho in 1966 and 1972,
I am a registered professional engineer and land surveyor in the State

3. My work experience includes five years of teaching at the University of
ldaho in the Coltege of Engineering form 1968 to 1973. I was with the ldaho
Department of Water Resources (department) and its predecessor agencies.from
November 1973 until July 1996. With the department, I served in a number of
technical and administrative positions including Regional Supervisor for the
dep'36sttnt's western region from 1978 : 1985 and Adjudication Bureau Chief
from 1985 to 1996. My experience with the department includes successfully
manag gava water right, water supply and water delivery situations.
Since July 1996 I have b*:en employed by ERo Resources Corporation provieling
consulting services to clients in the areas of water rights, water right adjudicatron,
and water distribution and management.

4' I have been engaged by Buckeye Ranch to examine the water rights of
Aqua Life, lnc. (Aqua Life) for the facility once known as ldaho Springs Trout Farm
and currently operated as Gold Springs, Inc. (Gold Springs), particularly with
reference to Aqua Life's water rights from Billingsley Creek. The water rights for
the Gold springs are numbered 36-02338,36-0241 4,36-02734 and 36-0401 1 in
the records of the ldaho Department of water Resources (IDWR).

AFFIDAVIT OF DAVTD B. SHAW DATED FEBRUARY 4, 1ggi, page 1 .
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5. I have examined the public records of IDWR regarding these water rights
including the SRBA claim files and the 1995 water diversion records. I also
examined the public records of the ldaho Department of Health and Welfare,
Division of Environmental euality (DEO) for Gold Springs numbered ID_OOOO73_6 in
DEO's records, and observed the facility on October 8 and December b, 1996.

6. DEQ's records include Discharge Monitoring Reports (DMR,s) which are to
be submitted on a monthly basis by the operator of a fish raising facility operating
under the requirements of a National Pollutant Discharge Eliminating system
(NPDES) permit. Among other information, the quantity of discharged water is
supposed to be reported on the DMR's for Gold Springs. DEe's records contain
some DMR's for the period 1979 through 1996 for Gold Springs. Figure 1, below,
shows the average annual discharge, in cubic feet per second {cfs), based upon the
DMR's on file with DEQ for Gold Springs. This figure shows an annual average
discharge for Gold Springs c, less than 6O cfs for the five year period from 1gg2
through 1996.

7. The quantity and source of the Aqua Life water rights for Gold Springs
are 36-02338 for 54.6 cfs from Big Springs or Fisher Springs, 36-0241 4 for 4 cfs
from Tupper Springs, and 36-02734 and 36-0401 1 for 100 cfs and 12 cfs,
respectively, from Billingsley Creek.
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Figure 1

GOLD SPRINGS AVERAGE ANNUAL DISCHARGE
140.0

120.0

100.0

80.0

60.0

40.0

20.0

0.0

5
o -tFAve Disc

79 80 81 82 E3 84 85 86 89 90 91 92 93 94 95 9i:87 88

Yorrr

8. The monthly discharge amounts reported on the DMR's for the period
1992 through November 1996 are shown in Figu re z, below, compared to the
monthly discharge amounts reported on the DMR's for the 1g8g through l gg9
peric' and the amount of the water rights recommended to the SRBA Court by
IDWR' ln addition, Figure 2 shows the monthly discharge amounts reported on the

p are yl able means of
correlating discharge amounts to the source from which the water is diverted.
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9. Figure 3, below, shows the diversion data l,-- 1995 forthese water.rights
as reported to IDWR. These curves show the diversion from Billingsley creek
separate from the diversion from the springs. The bypass amount shown in the
figure is the amount of water reported to have bypassed the diversion for water
rights 36-02734 and 36-0401 1 in Billingsley Creek. Figure 3 shows water being

bvpassed in Billingsley Creek during times when water WaS not being dlverted from
Billingsley Creek and also shows that when water was available to satisfy the 1 12
cfs water rights from Billingsley Creek it was not diverted. The figure also snows
the diversion from Billingsley Creek was always less than the diversion from the
springs. Diversion data was reported to IDWR for the first time in 1gg5.
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Figure 3
GOLD SPRTNGS 1995 DIVERSTONS
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1o. Figure 2, above, shows that while these water rights have been.more
fully exercised in the past during the period 1992 through November 1996 the
water rights from Billingsley creek were not fully utilized.

1 1. I prepared the above figures from the sources of information noted. No
water was being diverted from Billingsley Creek by Gold Springs either day that I
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Dated this 4 day of February, 1997.

David B. Shaw

SUBSCRIBED and swoRN to before me this 4,h day of February, 1997.

&" 7r4\ Or,rrzv-
NOTARY PU
Residing at:

BLIC FOR IDAHO

My Commission Expires:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAI{O, IN A}ID FOR THE COUNTY OF TWIN FALI.S

In Re SRBA
Subcase No. 36-02734

Case No.Case 39576

STAI{DARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recourmended in the Director's Report. Forms may be obtained from th; SRBA Corirt,
lle Id+o Department of Water Resources (IDWR) or you may copy or reproduce thi;
blank form. ffyou copy or reproduce this form, please copy on bottr-iioes with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank sPace following "subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each forrr.

You must fiie your objection by the deadline shown 1n the notice that
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Instructions for mailing this objecti found Page 6, and muston are at

)
)
)
)
)
)
)

This for has been adopted by the court in SRB:4 Administrative Mu I,
ry of Procefure (amended Sept. 30, 1996), Section 4, which may be consulted foi
further informatiou.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointnaent to file multiple objections.

Bf filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted.by existing law or a good-faith argument for the
extensiono.modification or reversal of existing law; and that it is noi filed for any
improggl pu{Pose, such as to harass, cause unnecessary delay or needlessly increase th;
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-...,", I. GEIYERAL INFORII,IATION
..'..''.'..
l,iJ,i.:-'.:

i P-lease, fill.in.the following information:

1. Poty/Clainot objeahg;

.i.,*i.,-, Name: BuclceYe Fanns, Inc-

Address: Buckeye Farms, Inc.
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224100 Home:-

Briefly describe your interest in this water right:

' Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:

Attorney Name: John I(. Simpson

Attorney Address: Rosholt, Robertson & Tucker
X22LW.Idaho Street, Suite 1.200

P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.
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tr. STATEMENT OF THE OBJECTION

Please check each box which states your objectiori to the recommendation in t6e
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, inclucling
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. D Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessal'
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

Consumptive Use: I object to the annual volume of consumptive use.. 
t

\ilater Right Recommendation: I object to:
:

a. this water right being recommended at all; or

b. this water right not being recommended"

Description of Reservation: I object to the legal description of the reservation

tr

10. u

11.

x

12.
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i 13...tr Othen'I object to:

REA,SONS SI]PPORIING EACE BOX CHECKEI)
You must state the reason(s), by number, for each box checked. you may use
additional pages if necessary.

This water has not been beneficially used.

Alfidavit of David Shaw
Motion To FiIe Late Objection

CHANGES TO THE DIRECTOR3S REPORT

SpecifigallY describe !_ow you want the Director's Report to be changed. you may
use additional pages if necessary.

This claim should be denied.

Note You should attach copies of documents which support your objection. Note
on each document the'box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use adclitional pages if necessary.
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{ ,. ! .- -.,-

You must mail the objection, including all attachm6nts, to the clerk of the court.FAX fitings will no! be accepted. ' You muJt also send a copy to all oi itre parties listedbelow in the Certificate of Mailiug

CERTII'ICATE OF' IT{AILING
I hereby certify that on +

original and copies of this objection,
by mailing the original and/or copies, postage

1. Original to:

Snake River Basin Adliudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83220-0098

Chief, Natural Resource Division
OfEce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837114449

Justice

550 West Fort Street, MSC
Boise, Idaho 83724

Division

party/ ora
\u4data\buctcyc\obj cctio

STA}.IDARD F ,d l OBJECTION.6

on Objector's behalf
ttorney



\IERIFICATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-t40LA(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

ture of person filing objection

in representative capaciry)

Subscribed and sworu to before me on Q7.

N PUBLIC FO IDAHO
Residing at:
My commission expires:

ioA
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAFIO, IN AI.{D FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-0{011

Case No.Case 39576

STANDARD FOR]VI 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recoulmended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDIVR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down"

The water right number you are objecting to must be indicated above in
the bla* space following "Subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before tle
de
be

adline specified.
followed.

)
)
)
)
)
)
)

Instructions for mailing this objectio n are found Page 6 mustta and

This for has been adopted by the court in S/tBl Ad,ministrative Mcr l,
Rulcs of Proce&te (ameuded Sept. 30, 1996), Section 4, which may be consulted for
further inforuration.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the fi"ling deadline and arrange an
appointment to fi.ie muldple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal 0f existing law; and that it is noi filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.
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4..A. ; - -

L GEhIERAL IhtFORrvrA*'TION':...1i:.' . .

.-.......

;-!.!66ie frU in the following information:
i.\ (r{ 1:.

ri t f:.-'il Poty/Q:annott objeaing: .

._.-.:.-r. Name: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc.
18335 U.S. Highwai 30
Hagerman, ID 83332

Phone: Work (208) 6224100 Home

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:

Attorney Nam.e: John IL Simpson

Attorney Address: Rosholt, Robertson & Tucker
12;ZLW,Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

ff filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.
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II. STATEMENT OF THE OBJECIION

Please check each box which states your objection to the recorlmendation in the
Director's Report.

1.tr

2.tr
3.X

4.tr
5.8

6.tr

7.tr
8.D

11.

x

tr

L2. tr

Name and Address: I object to the name and/or address of the owner of the
water right.

Source: I object to the source of water.

Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. B t!9 total quantity of water reserved for each and every purpose, inclucling
all present and future uses.

Priority Date: I object to the priority date.

Point(s) of Diversion: I object to the legal clescription of the point(s) of
diversion.

Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

se:

tr a. the legal description of the place of use; or

tr b. the number of irrigated acres within each forty 4O-acre subdivision.

10. tr Consumptive Use: I object to the annual volume of consumptive use.

Water Right Recommendation: I object to:
a

a. this water right beiiigiecommi:nded at all; or

b. this water right not being recommended.

Description df Reservation: I object to the legal description cif the

STAT.IDARD FORM 1 OBJECTION - 3



::13.-tr I Othen I object to:

REASONS SI]PPORTING EACH BOX CHECKH)

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneticially used.

CHANGES TO THE DIRECTORYS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

firis claim should be denied.

Notel You should attach copies of documents which support your objection. Note
on each document the'box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Atfidavit of DaYid Shaw
Motion To File Late Objection

STA}IDARD I i'{ l OBJECTION -4



\IERIFICATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-1,401,A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

re of person filing objection

(A

Subscribed a^ud sworn to before me on

in representati ve capacl rv)

qa

or/
_y/2r14 ('za@

NOTARY PUBLIC FOR IDAHO
Residing ar jb4*L
My commission expiris@2

STAI{DARD FORM 1 OBJECTION - 5



!: {.'r';

INSIRUCIIONS FOR I\{AILING

You must mail the objection, including all attachmdnts, to the Clerk of the Court.
FAX tilings will not be accepted. -You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CMOFil{AILING
I hereby certify that on A,

original aud copies of tbis objection, incl all attachments, to
by rnaiting the original

1. Original to:

aud/or copies, postage prepaid and addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
TWin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idatro 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Offrce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street,
Boise, Idaho 83724

MSC 033

clalman t or attorney

\updata\buckcp\objccr io

STAI{DARD I P'{ ]. OBJECTION - 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDA}IO, IN AND FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-02414

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recofllmended in the Director's Report. Forms may be obiained from th; SRBA Coirt,
lle Idaho De_partment of Water Resources (IDWR) or you may copy or reproduce thii
blank forrr. If you copy or reproduce this form, please copy on bottr-iides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above i1
the blank space following "subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each forrl

You must file your objection by the deadline shown in the notice tSat
IDWR mailed to you. The objection must be received by the court on or before the
_deadling specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SR&{ Afuinistraive Ordcr l,
Rules of Prcc&ue (a:nended Sept. 30, 1996), Section 4, which may be consulted for
firrther informatiou.

Any Party physically frling 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to fiIe multiple objeaions.

gy qhg.an objection form, you are certifying that the objection is well-
grounded in fact that it is warrant.{ by existing law or a good-faith argument for the
extensio& modification or reversal bf existing law; and that it is noi filed for any
impropgl PuIPose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION. 1



.Lta t t -i,'l

t GENERAL INX'ORIT,IATION

2.

.-. P-le,nse filt in tbe following information:

"i: Poq/Clainott.obied@

.-i::r^ Name: Buckeye Farmsr..Inc.

Address: Buckeye Farms, Inc.
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224t00 Home:

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

If this objection is filed by an attorney:

Attorney Name: John I(. Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22LW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAbIDARD I PT{ l OBJECTION-2



U. STATEMENT OF THE OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2, tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, including
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

se: o to:

tr

tr

10. tr

11.

x

tr

12. tr

a- the legal descriptiou of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

consumptive use: I object to the annual volume of consumptive use. '

, ' 

t-,

Water Right Recommendation: I object to:

a. this water right being recommended at'all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description of the reservation.

STAIVDARD FORM 1 OBJECTION - 3



i il!. tr Othen I object to:

REA,SONS SI]PPORIING EACH BOX

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

this water has not been benefrcially used.

CHANGES TO THE DIRECTORS REPORT

Specifically. describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each dosument the'box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Alfidavit of David Shaw
Motion To FiIe Late Objection

II
I

STAI{DARD i F'{ l OBJECTION-4



\IERIFICATION ltut "t be completed)

State of Idaho )
) .ss

County of Ada )

John IC Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-140LA(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

in representative capacity)

Subscribed and sworn to before me on ?77

(Uor'onu,--
PUBLIC FOR IDA}IO

Residing at:
My exprres: 4 ad

(

STA}.IDARD FORM 1 OBJECTION - 5

': '. i; !'j

: 'a*



" ;J t - t .-

INSIRUC1TIONS FOR IT,IAILING

You must mail the objection, including all attachmdnts, to the Clerk of the Court.
FAX filings will not be accepted. .You must also send a copy to all of the parties listed
below in the Certificate of Mailing

I hereby certifr

CERTIFICATE OF II{AILING

that on {-*-o-.*^ 4 , 199L,I mailed the
original and copies of this objection" includlng all attachments, to the following persons,
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Tivin Falls, Idaho 833$-n07

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
OfEce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

party claimant or attorney

\wpdata\b uckcyc\obj cct io

STA}IDARD I,T' 1 OBJECTION . 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI.{D FOR THE COUNTY OF TWIN FALI.S

In Re SRBA
Subcase No. 36-02338

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sicles with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
theblank sPace following "Subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Tnstructions for mailing this objection are found at Page 6, and must
be followed.

This for has been adopted by the couft in 
^SRBz4 Administrative Mer l,

fuIcs of Prucefurc (ameuded Sept. 30, 1996), Section 4, which may be coruulted for
further informadon.

Any party physically filing 25 or more objections must contact the Cler\ of
the SRBA Court no later than t4 days before the filing deadline and arange an
appointment to file multiple objections.

By filing an objection form, you are certising that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modifrcation or reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION - 1



i 13.: El -Othen I object to:

REA,SONS SI]PPORTING EACH BOX

You must state the reason(s), by number, for each box checked. You may use

additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTORS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Affidavit of David Shaw
Motion To File Late Objection

:l

STAII*IDARD



\ZERIFICATION (tvtust be completed)

State of Idaho )
) .ss

County of Ada )

John IC Simpson, duly sworn, upon oath, deposes and says:

Tbat I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

Subscribed and sworn to before me on +.rJ', 4
in representative capacity)

tt44a

err-no,-'-
N Y PUBLIC
Residing at:
My exp1res oo

STA}.IDARD FORM 1 OBJECTION - 5



. ?..Li''.:l'

INSTRUCIIONS FOR I\{AILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FA)( frIings will not be accepted. 'You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CEroOFIT{AILING
I hereby certiS that on4*-.-lo.-- + ll mailed the

original and copies of this objectiorl incltrHing all attachments, to the following persons,
by nrlailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.BoxZ707
Tivin Falls, Idaho 8338-n07

2. One copy to the owner of tbe water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

, IDWR Document Depository
PO Box 83720' Boise, ID 83720-0098

::r, 
-., 

.Cbief, Natural Resource Division
,.. OfEce of the Attorney General

' ; State of Idaho
- P.O. Box 44449

Boise, Idaho 837114449

l.' United States Department of Justice
Environmental and Natural Resource Division

--,;,-550 West Fort Street, MSC" ' Boise, ldaho 83724

claimant or attorney

\rpdate\buckep\objcdio

, Lgg

/I

i-?, ',!,
.f

STAI{DARD : V' ' [,"1. OBJECTION - 6

on Objector's behalf
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C OMMI]NICATION DOCT ]MENTATION

Claim No. ag o-ozzt+
A36-04011

This form is to be used to document public record l-nformation requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim veriflcation report is not readily
available to document the request. Thie form is to be filed in all relevant
claim fileg or a central office file.

IDWR Employee/Agent steve crerrana

NIay 2, L996 11:36am

NAUE:
JOHII SIIIPSON GROSHOLT'8

RE:
CALLED FOR APPT OII AgUAIJIFE

CAI,{E IN AND WE REVIEWED THE FILES 436-0273. & A36-04011.
DISCUSSED VMY THE 1OO CFS WAS ALLOWED VS. FORFEIT AND IF THERE HAD
BEEN NON-USE OF THE FACILITIES OR WATER. INDICATTONS ARE IN THE
FILE THIS IS THE CASE. I'NCLEAR WHY MORE EVIDENCE TO SHOW THE
OWNERSHIP PROBLEMS IS NOT IN THE FILE AS OFFERED BY K. ELLIS. PLAN
TO DO ADDITTONAL REVIEW TOI4ORROW AND COPY FILES FOR JOHN S.

MICRCFI[-.rVIED

01,t" t, { 1SE6



NAME:

h,ooness:
CITY I ZIP z

I TIAVE REQUESTED
DOCUMENTS ON FILE

ADJUDICATION
CISIM NUMBERS

IN.b L,|{,IYIA I I(Jr\ lslr\zu.gD r

ALLOCATION WATER OTHER
RIGHT NUMBERS DOCWENTS

DATE:

PHONE:
(please print) ___
Co REviEw AND/qR OBTAIN coPIES OF THE FoLLowTNG
WITH THE DEPARTMENT OF WATER RESOURCES.

RESEARCH SUBJECT:

COPIES I'IADE OF:

10 COPIES OR LESS: FREE

NUMBER OF COPIES TIIADE:

FEES DUE E $0.05 PER COPY:

OTHER FEES: 

-
RECEIPT NUMBER:

e&

ASSISTING AGENT: z#

MICRfiFII-hJIE

[tu *r 4 l9go

stomer Eignature)



DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

222 SHOSHONE ST. EAST

TWIN FALLS, ID 83301.6T05

o^Eqk76 .-, t -2
*^^"'.a"lo// dd/"r1'son' * au/zr
Address 

''%rnfi/b
No. of

fre

Material

/7A $

TOTAL $

Please find enclosed the form(s) and/ or information you requested' The charge,

if any, is indicated above .

If we may be of further assistance, please contact us.

Cost

Sincerely,

rUICRf)FILfu!ET

[,iL"u ,r 4 1996

/
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c. Tor{ tRxoosE

RECEIVED

JAr{ 3 0 tgg6
RECEIVED

JAiv 2 s !996
u: j.^:

nn:ii ;', t=i,ii*i

ftf-@
&73{

'' j i - .41.r ,--,i ,l i(:rl /e' ,7 V E

115 4th Ave. W. Depar

P . o. Box 32 &?11'$li'3tnT'urcss
Gooding, ID 83330
Telepbone: 208-93{-8872

ATTORNEY FOR AQITA LIFE' INC.

In RE SRBA

IN TEE DXSTRIC:T COI'RT OF TEB FIHTE JT'DICIAI. DISTRICT OF

TEE STATE OF IDAEO, IN ND FOR TEE COUIIIT OF TIIIN FAI.I.S

)
)
)
)
)
)
)

Cage No. 39576 / i iI']...
I'1..t;r

'r !.)

ITOTICE OT APPE}RA}ICE

pl.tasB TAKE NOTICE thl'C tbe party in the above eatitled

actioa, Aqua Life, Inc., berebtr Drkes ar aPpearalce by aad through

itsat,torqey,C-ToArkoogbe'ndberebyrequestsallf,urtber

uoticeg and pleadiags in tbe above estitled act,ioD, be gest to said

at,torney.

DATED tbis 2.o&a^v or Jrnuary, 1995-

c. ARKOOSE

*'s:J 
^r ,.,- ';" ":'t'er fldsourc€s

MtGRnF!l. h/lED

[}h[" n, 4 15$6NOTICE OF APPBARIr{CE

COPY



r bcrcby ccrtlf,y cbat on tbc a(?4il, of ilan'ar7' 1996,
I eclvod a tnrc asd corrcct co5ryr of tbc toragolag doetnot' rqlon tbc
tollovLngr Dqrlon, btr eauglag tso bc dcaoaitcd a coDy Ebsrcot la' tb,q
Ilalted States xatl, tlrst clagg pogtagrc prcpaJ.d:

Clcrk of thc Dl.etrLct, Courts
.Snake Rlvcr BagLc ldJudtcatsLon
253 ThLrd, Avenue ![.
P.O. Eox 2707
Tnia Falls, ID 83303'2707

Scott, Caqlbell
Elau & Burke
702 W. Idabo, P.O. Box 1539
Boige, ID 83701

Cblef,, Natural Regources Dl'vj.eloa
Offlce of the Attorney Gescral
Stat,e of Idabo
P.O. Bo:c 444{9
Boise, ID 83711-4449

US Dept. of Justsice
Bnvironmeut and, ltaEural Reaource DLvigios
550 W. Fort Streets, Box 33
Boiee, ID 83724

k>
c. Tou ARroosE

Mlcfi*F!LhfiED
D[,U u q 1gg0

NOTTCB OF APPEAR.NNCE
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AFFIDAVIT

being first, dulY sworn'

Irl

IN TSE I{ATTER OF
NOTICE OF CTAII'i TO
A WATER RIGET NO. (S)

ate o I o
CountY of

)

)

)

)
)

)

)

)

deposes and saYs e

gna e

Sub ribed and slrorn t'o before me this

auy 92& ot

SuQ-'=

, rg griii l*;r''itii:il""il,i i
t-ru U I 1v$3

ira,/t

ry c

Resid.ing at

SEAL

Hy Comrnission ExPires )r)-\- lqq4



II{EMO TO FILE
FROM: HELEN HARRINGTON-THORNTON
DATE: 10-22-92
RE: AFFIDAVIT FROM KEN ELLIS

The attached affidavit was subnitted by Ken EIIis of Aqualife
Inc., to support the non-use of the rrsouthwest pondtr. His
contention iL that the pond has not been used due to low water
and if the water had been available, the pond would have been
used.

He was in the office and is aware that no changes will be made to
the recommendation at this time.

ivjJf *g.Tr")Ff ilflldHu

rcrj U I l$93



A{-rr-Zt-i, "; ?

NOTICE OF ERROR FORI' .

ittlrHilttfti
Please type or print clearly, fill out completely, and return to:

ldaho Department of Water Resources S I i) :'l 1 l'Jli
Statehouse Mail I'r:,'t:ntiii-iflil tiJ' irfi:tsr ii:li;L,i.rir.,.;:

Boise, ldaho 83720-9000 llt::ll::rir, lil:':::: ii{ii':l
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation'

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: I:': !:- iI'O_\.'''.:; 'I

1. Water right number: 3U -o?--l J {

2. Name: L , (o C'n "'7
-flp fL;s ur:PS s e'-'T

-To t).rrze)*7 C+ +
,i, : W?,,-1 aJJaa ss

"ro'""0 ;i" ;i :l;f",r',,,,,-.

Fgg 0 , ,$e;

Address: R{s {A ev_5;o_S}

K.^ul , IJ. 8r: tte'

Weekday Telephone Number: S cJ 3 -48 I L

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

ii

J





RESPOI J TO NOTICE OF ERROR

ClaimantContactPerson 11 -,,n f / / t =
Others Present

Water

IDWR

Contact By (give date\ 4zlfz-
Phone Call(no.) :f4 3- lgl>,/

Meeting (location):

Letter (attach letterl: 
--

IDWR USE ONLY

Date lnitials

Verified W,,

Date
Entered

l. lssues identlfied by clalmant

I

il Reasons provided claimant for original recommendation:

<r

5
a

*o
o

_s t >-1? a /?e7-

lll. Addltional information provided by claimant: Ha ,:[ J/"e S rrt,t de t* laxp c- a,rlA ur'#

A

a e
+A
lv.

€ 6ov
Changes to be

th uteel Lsxe
made in

cy'e4S4g.
4one.

cs

()v. Action taken (date):

e

(Original to IDWR, copyto claimant)

?-4a y't o



AJ0743lrP
(0D-124'

Trn

07s

13

Prefix Transtation: RESEARCH Otd (D) |Jtnber - 32600

+-Firstilame--+ + -Address ------+

- PO BoX 712

IDAHO DEPARTI.IENT OF !'ATER RESOTJRCES

ADJUDICATIOT{ CLAll,lS PROOF READI}lG REPffiT
(REGIOIIAL)

lrater Right Nmber

+--- Lastilame-----+
*** c - CURRENT oIJNER ***

CLEAR SPRITGS TROUT CO

".#ry
,i;
ij_J!ii: CrD
Ei.;;j] Ct)*Jg

+---Region ---+
17 S(IJTHER}I

city- BUHL

Phone - 208-5tA-$16

+

S}IAKE RIVER

Diversion Rate

1 00.000

Description

r:-
.e.;

state- rD zip- s3316 {}
{E

+__- status +*)f
..;"t

County

(47, GOoDIIIG
(47) GmDIllc

I
2
3

+ - - Priori
10/05

a
a
t4,
t!tyDate--+

t1965

+ --Source ----+
BILLI}IGSLEY CREEK

+
Rng

14E

Sec Tract Lot RFLg County

19 ltE ilu ltt, 1 <47> coolitc

+--- -Lrateruse
Code Description Period From Period To

19 - FrsH PROPAGATTOII 01/01 12/31

+ - Total Div. Rate - + + - Total Div. Volune - +
1 00.000

Trn Rng Sec T ract Lot Acres Code

+

FISH PROPAGATIO}I
FISH PROPAGATIOOI

-Tributary ----+

PointofDiversion -----+

+--- Placeofuse--

Diversion Votune

+ - Totat Consurptive Use - + + - Khl Usage - +
0.0

+

07s
07s

18
19

14E
14E

sL, s|l
lll,t ]lL,

4
1

19
19

TotaI Acres:

+ - - Diversion l4eans - CHECK DAl,l & DITCH T0 RACEIJAYS

+ - - Non.Irrigation Use - FISH PROPAGATION/ TROTJT FISH PONIDS

+ - - other Rishts for Sare Use - 35-04011

+
FACILITY VOLUI.IE 3O1,OOO CUBIC FEET.
USE OF THIS RIGHT $IITH RIGHT IIO. 35-04011 IS LII,IITED TO A

TOTAL COfiBINED DIVERSION RATE OF 112.0 CFS AND A TOTAL FACILITY
VOLIAG OF 3O1,OOO CUBIC FEET.

---OtdllaterRightNunbers ------++
No ol.d Llater Right Nubers Found



AJO743NP
(@-124)

IDAHO DEPARTI,IENT OF L'ATER RESOTJRCES

ADJUDICATION CLAIiIS PROOF READING REPORT
(REGIONAL )

Fie[d Inspection Made
Fie[d Inspection Ftag
Verified Date
Last Arpnded Date
Receipt Nurber
POU Oxnership Ftag
Name Connector

Civit Case Number
Otd Case Nwber
0l.d Judiciat District
Tenporary Right
ttater District
Federat/State Indicator
Presurption Ftag
Notice of Error Ftag

10102/92 15:.02:.13
Page 2

s9576

36A

S,ater right nunber - R36'O2734 Prefix Transtation: RESEARCH :)
:1,

"j
rr::;="1

+--- ---Conditionsof Approvat-- -+r-:'i'
No conditions of Approval fourd. ;11*

c?)
et)
s")

e5
c5
E^.rJ

[J_

+ - - - - Decree Pl^aintiff - - - + + - - - - Decree Defendant - - - +

+

Date= O5/19/1992 User Id: THORNTON Subject: coPlED FROll REiIARKS

LrE PURCHASED THIS FACILITY lll 1981, BUT HAVE NOT TAKEII POSSESSION 0F THE PROPERTY

LOIJED ON THE PROPERTY, BUT ARE THE LEGAL OIJNERS. BILLINGSLEY CR.
DUE TO ONGOIiT LITIGATION. I.'E HAVE NOT BEEN AL-
NO LONGER PRO/IDES DOI.IESTIC I,'ATER HERE, AS IT IS

HAVE }IOT BEEN ABLE TO

------+

li :
+ - Decree Date - +;:1;

o0/oo/0000 :.]:tj

NO LONGER DRINKABLE. FACILITY VOLUI,IE IS UNKNOI'N.

Date= 05/19/1992 User Id: THoRNTON Subject: POSSIBLE oLTNERSHIP CHAIIGE

THIS RtcHT l,tAy BE OLTNED By KEN ELLIS,/AOUALIFE. HoI'EVER, AFTER REPEATED LIRITTEN AND ORAL COI{TACT,

OBTAIN ANY DOCUMENTATION OF THIS.
Datez O9/24/ 1992 User Id: iIERRITT Subject: NoTICE OF ERRoR RECEMD
ELLIS CoNTACTED BY PHoNE Ol30/92r. No CHANGE IN REcol|li'IENDED cLAIt'1. 10/2/92 RW & ADM

+--AuditFietds--+
'10/02/92 t,oRsTELL

- - Adjudication Rights Dates and Ftags Area - -+--

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/ooo0
- 00/00/0000
- 00/00/0000
- o9/0't/'t988

00/00/0000

10t0?t1992
00/00/0000
s0020't4
Y

P

-s
B



/' ')

CI.NAR SPRINGS FOODS, INC.
Corporate Office P.0, Box 712, Buhl, Idaho 83316

,:*WE

*- ffi*
r'|'%"34eW FUm* fn ri8isilVt:llj

s[P :] 4 1$92

llinparirnent cf \ffntei Rellilrce:

liirth*rrr ltegicr: 0ffit-t:

Septcmber 22, t99z

Phone 2085434316
Sales 8006358211

Fax 20854&5608

.rlii?.

tjffiF*r,

16r. Keqrpth EUis
1128 Eesf 4150 Nonh
Buhl, Idalp 83316

,.Y

'Ep

Se: NOfiSE O$ ERROil Fl}ru*fitts

It is my undsrstanding that dreeo NOTICE OF mftOn FOilM$'correspond to water right

Dear Mr. Ellis:

The emcloead forms, refcreneod above, were rocently deliverd to Ctear Springs Foods in error

penmits, undef,your eontrol, at the Idaho Sprin6s Farm.

SinwrFtl,

CTDAR=iIPRIhTCS FOOD8, INC.

l,':-}*ffifr
;:*+iEs-'...
j'*iiir..:*x, .',

{F .-"- -

riffi

l*.ii*.;r
.tel.ii!h*.'r, 

^ 
.

:1i* ._rr;r ' i

|EG r;**:,r-i -

flt*ifftasg:':'

fu=,rag : Ttl{/th

ffi-

Tim l{gUifen
Vice President, Operations

.:,4*:

d u l du st i"l;,,f L. uti 1_,, 
p

FE0 0 , ,$93



AJ0743irP
(o-124)

07s

IDAHO DEPARTMEIIT OF I'ATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

10/22192 14255257
Page 1

Status----+

+

:-.+-l
_- _= nr'ia:-: F*'

; _=l
!-e'l

:**"- bi'

'':'o h'

,;'''::' a
; ;" .ar
'- -l .4J. "; i.a-

. 1-3

trater Right iltnber - R36-02734

+--- LastName-----+
*** c - cuRREllT oullER ***

AOUA LIFE INC

*** o - oRIGINAL oLlilER ***
CLEAR SPRINGS TRruT CO

+ - - PriorityDate - - +
10/05/1965

+--- Source-
BILLINGSLEY CREEK

+

THn Sec Tract

NE Nt' itt,19

+

Code Description Period From

19 . FISH PROPAGATION O1IO1

+ - Total Div. Rate - + + - Total Div. Votune - +

1 00.000

+
Txn Rng

Prefix Translation: RESEARCH Otd (D) Nunber - 32600

+-FirstName--+ + -Address ------+

- RT 5 BoX 5053

city- BUHL
Phone - 208-513-4312

State- ID Zip- 83316

- P0 Box 712

city- BUHL

Phone - 208-543-4316
state- ID Zip- 83316

1

2
3

,|

2
3

+---Region
.I7 

SOJTHERN

+

- Uater Use
Period To

+--- Stage
L - LICENSE

+ +

Rng

14E

+ + ---Tributaty--' -----+
SNAKE RIVER

-PointofDiversion -----+
Lot RFLg County

(47) GOODING

Diversion Rate Diversion Votme

1 00.00012t31

19 FISH PROPAGATION
19 FISH PROPAGATION

Renrarks
FACILITY VOLUIiIE 3O1,OOO CUBIC FEET.
USE OF THIS RIGHT L,ITH RIGHT NO. 36-04011 IS LII.IITED TO A

+ - Total Consulptive Use - + + - KU Usage - +

0.0

+
County

47, GMDING
47, GOOOING

4
1

st, sU
NtJ lt},

07s
07s

14E
14E

18
19

TotaI Acres:

+ - - Diversion l,leans - cHEcK DAl.l & DITCH T0 RACELIAYS

+ - - Non-Irrigation Use - FISH PROPAGATION/ TROTJT FISH PONDS

+ - - Other Rights for Same Use - 36-04011

+ +



AJ0743nP
((D-124)

tJater right number - R36-02734

+

+

IDAHO DEPARTiIENT OF b'ATER RESOURCES

ADJUDICATION CLAII,IS PROOF READIIIG REPORT
(REGI ONAL )

Prefix Translation: RESEARCH

- - Remarks
TOTAL CCHBINED DIVERSION RATE OF 112.0 CFS A}ID A TOTAL FACILITY
voLUl,tE oF 301 ,000 cuBlc FEET.

Otd l,later Right ilmbers

10/22/92 14=55:57
Page 2

+

i.a:,
':'

.:: ,"-1r
l1;. ..---l

i - .,-'

""E.i' +J
t':'** h

-"t:'*n Q}
"-*.

[.,.

", -;:a

-----+
1{o Otd Llater Right Nunbers Found

+--- ---ConditionsofApprovat ---+
tilo Conditions of Approval found.

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ +

Date= 05/'19/1992 User Id: THORNTON Subject: COPIED FR$l REI,IARKS
trE PURCHASED THIS FACTLITY IN 1981, BUT HAVE NoT TAKEN PoSSESSION 0F THE PROPERTY DUE TO ONGOIIIG LITIGATION. tilE HAVE NoT

LO!,ED ON THE pRopERTy, BUT ARE THE LEGAL OITNERS. BILLINGSLEY CR. llo LONGER PRoVIDES DCHESTIC !'ATER HERE,
IIO LONGER DRI}IKABLE. FACILITY VOLUI,IE IS UNKNOI.'N.

Date: 05/19/1992 User Id: THoRNToN Subject: PoSSIBLE OITIIERSHIP CHANGE

THIS RIGHT l,tAY BE otJitED BY KEN ELLIS/AOUALIFE. HOITEVER, AFTER REPEATED lrRITTElt AND oRAL CotilTACT, I HAVE NOT BEEN ABLE
OBTAIN ANY DOCUIIENTATION OF THIS.

Date: 09/2411992 User Id: I.IERRITT Subject: NOTICE oF ERRoR RECEMD
ELLIS CoIITACTED BY PHONE (9130/92). N0 CHANGE lll RECotillilEt'IDED CLAIM. '1012192 RW & ADl,l

Date: 10122/1992 User Id: RoBERTSo Subject: oLTNERSHIP CHANGE

Change of oxnership form received'lO/22192, originat orners Ctear Springs Trout Co-nel olners Aqua Life Inc. Copy of deed
rith form. A36-02731 atso changed on this date.

TO

submi tted

+--AuditFields--+
'10t22/92 RoBERTSo

- Adjudication Rights Dates and Ftags Area - -

BEEN AL.
AS IT IS

+--

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

Fietd Inspection lilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POU Ornership Ftag
Na[E Connector

- 00/00/0000

- 10/22t1992
- 00/00/0000
- s002014.Y

Civi I Case Nurnber
O[d Case Nwber
0l.d Jr.rdiciaL District
Temporary Right
llater District
Federat,/State Indicator
Presuption Ftag
tlotice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
09/01/1988

39576

P

36A-s
B



Aro;43NP
<@-124,

i.rater Right Nmber - ?36-A2T34

+--- LastName---
!t*1k C - CURRENT olirNER ***

CLEAR SPRIiIGS TROTJT CO.

+--PriorityDate--+
10t05/1965

+

BILLINGSLEY CREEK

IDAI{O DEPARTI,IEIIT OF L'ATER RES(}JRCES
ADJUDICATION CLAIIiIS PROOF READIIIG REPORT

(REGIONAL )

06/12/92 11=33=41
Page 1

-+

Prefix Translation: RESEARCH

+-Firstllame--+
otd (D) Nr.rnber - 32600"..',. ,j 

:,,...Sa i ; r'Y:tJ.
+ - - - - - AddreSS - - -:T:-+'"9r:;:1-f-'

- P.O. BoX 712

City- BUHL
Phone - 208-543-4316

state- ID Zip- 83316

1i ii'cb
! ;':

"{q" :D.5n::: i:n
+{ *gl
t

r*J a
':L cc
L\ !4
-H l{-

+

1

2
3

47,
47,

4
1

slt st.,

NII Nt.l

18
19

07s
07s

+---Region ---+
17 SOUTHERN

Lot RFLg

+--- Stage ---+
L. LICENSE

+

+ Status----+

-Tributary ----+

GOOING
GocI)ING

+

PointofDiversion -----+
SNAKE RIVER

+

Diversion Rate Diversion Votune

100.000

+ - Total Consurptive Use - + + - Ki'l Usage - +
0.0

Tsn

07s

+

Rng

'l4E

Sec

't9

T ract

NE NW N!'

Description

County

<47, GOODING

Peniod From Period To

01 /01 12/31,

Code

19 . FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div. Votune - +

100.000

+--- PtaceofUse-- -----+
Trrn Rng Sec Tract Lot Acres Code Description County

14E
14E

19
19

FISH PROPAGATIOiI
FISH PROPAGATION

TotaI Acres:

+ - - Diversion l.leans - CHECK DAll & DITCH To RACEITAYS

+ - - Non-lrrigation Use - FISH PROPAGATIoN/ TROUT FISH PoNDS

+ - - Other Rights for Same Use - 36-04011

+ - - - Remarks
FACILITY VOLU].iE 301,000 CUBIC FEET.
USE OF THIS RIGHT L'ITH RIGHT NO. 35-04011 IS LIMITED TO A
TOTAL COI'IIBINED DIVERSIO}I RATE OF 112.0 CFS AND A TOTAL FACILITY
voLuME oF 301,000 cuBlc FEET.

+--- ---0tdi.raterRightNqbers ------+
No Ol,d trater Right Ntrnbers Fourd



AJp743NP
(oD-124)

lrater right ntnber - R36-02734

+

+ - - - - Decree Pl,aintiff

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date

IDAHO DEPARTI,IENT OF LJATER RESOURCES
ADJUDICATION CLAII.IS PROOF READING REPORT

(REGIONAL )

Prefix Transtation: RESEARCH

No Conditions of Approvat found.

+----DecreeDefendant

Fietd Inspection llade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
POu Ornership Ftag
llame connector

- 00/00/0000

06/12/1992
00/00/0000
s002014
Y

CiviI Case Nunber
old Case Nuber
0td JudiciaL District
Tenporary Right
lrater District
Federa [,/State Indicator
Presulption Ftag
Notice of Error Ftag

06/12/92 11=33:41
Page 2

+ - Decree Date - +

39576

36A

- Conditions of Approval - - - +

;)
.lt r
ttR c?,g€; G)ds

iJh
r}a
t;'$ e.:_i &.J
;*; l'&.
..*

+ +

00/00/0000

+
Date= 05/19/1992 User Id: THoRNToN subject: coPIED FR$l REl/lARKs

LrE PURCHASED THIS FACILITY IN 1981, BUT HAVE NoT TAKEN PoSSESSIOII OF THE PRoPERTY DUE T0 ONGoING LITIGATIOiI. trE HAVE NoT BEEN AL-
LOITED 0N THE PROPERTY, BUT ARE THE LEGAL OITNERS. BILLIiIGSLEY CR. N0 LONGER PROVIDES DOilESTtC HATER HERE, AS IT IS
NO LONGER DRINKABLE. FACILITY VOLUIiIE IS UNKNOL,N.

Date: 05/19/1992 User Id: THORIIITON Subject: POSSIBLE OTTNERSHIP CHAIIGE

THIS RIGHT i,lAY BE ()t.rilED BY KEN ELLIS/AAUALIFE. HOLTEVER, AFTER REPEATED IJRITTEN AND ORAL COIi|TACT, I HAVE NoT BEEI ABLE TO
OBTAIIiI ANY DOCUIIIENTATION OF THIS.

+--AuditFietds--+
06/12/92 I,IERRITT

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
09/01/1988 P

-s



State of trd ho
DEPARTNTdNT OF WATER RESOuRCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208\ 327-7900 FAX: (208) 327-7866

March 24, L992

CECIL D. ANDRUS
GOVER.\IOR

R. KEITH HIGCINSON
DIRECTOP.

Ken EIlis
Aqualife, Inc.
Rt. 5, Box 5053
BuhI, rD 8331-6

RE: Snake River Basin Adjudication (SRBA)
Gooding County - A36-04014

Dear Mr . ElIi s :

I have yet to receive any additional information from you
regarding the review of SRBA Claim A36-04014 which we discussed on
the phone several weeks ago.

As you may reca1l, I told you that I have a copy of a 19?"9
dated 1t54 describing the Ieasing of a water right for fish
propagation. I sent you a copy of that lease on February ZBi if
you-aia not receive it, please let me know. You mentioned that
there was a new lease that clarified any question of ownership of
the water right.

If you have a new lease, or any other information pertinent to
my review of the water rights from the springs above the Fisher
p?operty, please forward the documents to me to allow completion of
my reviEw.- Please submit the information by April 3, L992. If
you have any questions or would Iike to discuss this subject
iurther, please do not hesitate to contact me at 327-7935.

Additionally, I am stiIl a receipt of change of
nd A36-0401L as well asowne r ship forms for SRBA claims A

the claim mentioned above.

If I do not receive any additional information, I will
complete my review with the information I have available.

S ince re Iy,

He1en Harringt Tho rnton

ff ; "[?13 
i'li=31 i!l,,on""'

HT: sf: ht: state: tf
+\z\lz- |.^r fa\i,, c,99il ".u\t 

* e'.l'r^^^A *rt'v aAl'uta, $" 6!'. o$+i*"t L+W^ \. .*$l\p\yfu b.-l 6?)wa d'l'-i qA! !t'^r-

etpn Vc.v*tv usnfu+,-i^k.& ;\\ b- .b*-T x- 9lw p.,pra,.r0*,l."LJqh3-"t) ;i,41*,$*tto a,9v7r'n-J
6t^oh- r\r,u .Q^. *r"*.r^q %"U,r+v lf,rt- A4\q.UI"^b_f 

\un^_ 
(Jto^q";#f4;t\t"tIf!i.4..X .,-t

\ ,n-

Y -ff,,-;.Xo"i1|.r^e(r*c,*/1\o*,,r^l h*0. d^z{ u^,\rq1v ca4l.-riii19."jiq tul."**,rJ,,,,i

& boce "*' "*13 *l*1 b,, ch<.*ryco e,r. 07.!1a prnr/.-, a-n/' ,,o cottua'vwJ ok,& ,'llv*tu'l i\4ed r^-+ta l*, 6.r,t--
c.\s,oerprr{ & '{,,,)u.- a^,..pc q{J ^;rr\;l;\ ,'L+,,,s "!g;r;rlbg zrr.-^ti,r,, -"ir\7& n|/.

-02



PAGE: L2

STATE OF IDAHO
DEPART}IENT OF V|ATER RESOURCES

ADJUDICATION CI.AI}T VERIFICATION REPORT

14: Lt z 23
o3 /L4/9L

CLAIM NUUBER: 435-02734
i' j

QUICKLOOK TNFORilATTON
:F,
t:
j:

ct
,'faa

!.d-J

+
I

I

!\

WR ELEIJTENT

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI4OUNT
cFslvoLuME

CONSUMPTIVE USE

PURPOSES

PERTOD OF USE

BASIS OF CLAIM

REI4ARKS

FIELD EXA}!
v/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOI{/DATE

VERIFIED BY
CODE

+*f

52?
r3-!^^)

CO}lPLETED
REVIEW
wHo!1,/DATE

COIIPI.ETED
DATA ENTRY

tfHo!1/DATE

NJ

Y

N]

Y

FIELD EXA!! CHANGE
CLAIM
v/N

BY WEOII,/DATE

fVERIFIED BY" CODES

TOPO I,|APIORTHO-PQ
ASCS MAP
IVATERMASTER RECORDS
NAPP PIIOTOS
FTELD EXAII!
OTHER (SEE REI,IARKS )

ffre\e,
lVF

4nlav

b

N

N)

N

N

N
NJ

YrN

,U

xN)

YN

x t\.1

/G

NJ

Y

L,*.1"+i,Y*z '

Pq^.r a-(Y=

E01
D0&

-1

=2

=4

=6

THESE CODES ARE USED TO INDICATE HO}T THE FIETD EXAMINER VERIFIED THE IT{FOR!{ATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICII APPLY.

Y'?-
3t-o t{o\\ \Lz:t 4.2



STATE OF TDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAT$ VERIFICATION REPORT

L4:tLz23
03 /L4/9L

PAGE: 1
GENERAL INTOR}IATION

LAST: CLEAR SPRINGS TROUT CO.
ADDRESS: P-o. Box 7L2
CITY: BUHL
PHoNE NUIIBER: 208-543-4316

STATE: zrP | 8 3316

OWNER CODE: C

FIELD EXA}! REQUIRED? FIELD
EXAI,!INER

VERIFICATXON REQUIRED DUE TO REMARKS?
DATABASE

Y

CLAIM RE!,IARKS lirE PURCHASED TIIIS FACILTTY IN 1981, BUT HAVE NOT TAKEN POSSESSION
OF TEE PROPERTY DUE TO ONGOTNG LITIGATION. WE IIAVE NOT BEEN AL-
LOWED ON THE PROPERTY, BUT ARE THE LEGAL OV'NERS.

BILLINGSLEY CR. NO LONGER PROVIDES DOMESTIC WATER IIERE, AS IT IS
NO LONGER DRINKABLE.
FACILITY VOLU}4E IS UNKNOWN.

FIELD EXA!4INATION INFORT'IATION

CONTACT PERSON:

DATE oF FIELD ExAl4z _/_/_ APPoINTIIENT UADE: Y ( ) Nil TIUE:

ACCOIIPANIED BY:

RETATIONSHIP TO CTAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

cLAflr NultBER: A35-02734

PHONE NUMBER: il

A{ ) P(

PHONE NUUBER: (_)

*:-,.]

FIRST:

ID

i ,,,

'.*-.t €
j*i-* €

-}&



PAGE: 2
PRIORITY DATE REVTEW PAGE cLAIIt! t{U}tBER: 436-02734

A

B

AJ CLAI$:

VIR RECORD:

+ A35-02734

+ 36-02734

PRIORITY DATE:

PRIORTTY DATE:

10-05-1965

10-05-1965

STAGE: L

STAGE: L

Yil N(X )

:r

{'
. Lj*

.: 
"'

.;b

.:!T
.i)

'31

!-{J

t-e.J
tr-

c FIELD EXAT,I REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAI4INER

N

.-)

REI4ARKS .

ARE THERE OBVTOUS REASONS TO QUESTIOIiI TIIE PRIORITY DATE CTAIMED?
IF YES EXPLAIN.

RECOMI{ENDED PRIORITY DATE :
10-05-1965

REVIEWED BY DATE 5 q



PAGE: 3

POTNT OF DIVERSION REVIEW SHEET

A. AJ CLATI,I POINT OF DIVERSION AND SOURCE:

RTGHT TWP. RGE. SEC

A36-02734 07s L4E 19

OTIIER AJ CI.ATITS WITII SA}TE AJ POD
A PREFIX R PREFIX
436-04011 NONE

SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT Tl'P. RGE. SEC.

36-02734 07s LAE 19

OTHER WR RECORDS WITH SAIIIE WR POD

3 6-0 40Lr

SOURCE: BILLINGSLEY cREEK

C. FIELD EXAM REQUIRED?

L/4

NE

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DTSCREPANCY?

t/4 L/4 Lor

NWNWl

WR RECORDS TN SA}IE 40 ACRE TRACT

36-04011

TRIB: SNAKE RIVER

crAIIl NultBER: e36-02734

CNTY

GOODING

? .::

*:::

t:*

:r'v-

.lr]

€
frr
t{.l
t&

t/4 L/4

![w Nw

AJ CLAI}IS IN SA}IE 40
A PREFIX

A35-04011

ACRE TRACT
R PREFIX

NONE

LOT CNTY

GOODING1

TRIB: SNAKE RIVER

(Y/N)
( Y,/N )

DATABASE
Y
N

FIELD
EXAIIINER

NT-

RE}lARKS



PAGE: 4

POINT OF DTVERSTON REVIE?| SIIEET CONTTT'TUED

RECO!!!!E![DED POr![a(S) OF DXVERSTON AtiID SOURCE
TwP . RGE . SEc. L/ 4 L/4

cLArM t[ulltBER: A36-02734

Ft
itt
'::t)

e
{l";
qF
"d**$
il*sE

eoodho

-t

.EoI!3 lltE 
'q_

t/4 I.OT

Ndgi
TRTB: SNAKE RIVER

cou![TY

SOURCE: BTLLINGSLEY CREEK

REvxEwED BY: {Ll4^5\^{,nihr-- DASE:

(

€
aa
t&

a



PAGE: 5

PLACE OF USE REVIEW SIIEET

B

A ROOT WATER RIGHT NUUEERS:

POU LISTING

RNG SEC 1/4 L/4 LOT NAIIE

^36-02-t34

CLAIM NUEBER: A36-02134

WR

#/AcREs

,r]ono'
36-04073

36-024L4

36-07 I 4t
36-04014

36-00115
36-027 3 4

LANDSAT
DATA

FIELD
EXAU.

RE

rwP
AJ

+/ACREs

sw sw
sw sw
s!{ sw
sw sld
sw sw
sw sw
sw sw
sw sw
sw s?r
SW SId
sw sw
svt sw
sw sw

4
4

4
4

4

4
4
4
4
4

SPRTNGS
FISIIER , OPAL IIOTMES
CI"EAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
FISIIER , OPAL HOLI{ES
AQUA LTFE CORP.
AQUA LIFE CORP.
TUPPER , ROBERT E.
CLEAR SPRINGS TROUT CO.
FISHER , OPAL IIOLHES
TUPPER , ROBERT E.
TUPPER , W. G.
IDAHO SPRINGS TROUT CO.

A36-10842 /
A35-04011 /
A36-04073 /
.A36-02338 /
A35-02474 /
R36-024r4 /
A36-07841 /
A36-04014 /
R36-02338 /
R36-07841 /

20

4 040

s

1i

fi.Fl

m
iJJ
tr-

c3

s E NW

NI,{
NW
NW

NW
NW
NW

NI{
NW
NW

NW
NW

NW

NGS TROUT
BUCKEYE LAND CO.
CLEAR SPRINGS TROUT
BUCKEYE LAND CO.
TUPPER , W. G.
SUPPER , Vt. G.
IDAHO SPRINGS TROUT

1
1

1

co.

co.

A36-00046
A36-04011
R36-00046

/20.0

/L5 .0
36-04011

36-00114
36-020 42
36-02734

/ s.0

59 - 00TOTAL ACRE5 !.36-O2734

ARE IRRI6ATED ASRES FOUND IN TRACTS OTHEB TEAN INDI6ATED ABOSE' Y( ) N(V )

IF YES SEE ATTACHED SHEET:

c FIETD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N}
DATABASE

Y

FIELD
EXAII{INER

\)
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PLACE OF USE REVTEW SSEET CONTTNUED

PRESUIIPTION FLAG:

RE}TARKS:

cLAfU NUIIBER: A36-02734

rJ
{u
Rr€:

!

rtl'
i:rr
CFI

ct
E
L{.J
tr-

{

RECO}T}IEITDATIONS :

TOTAL ACRES

REVIEWED BY

4iF
-;iD

DATE: ql

{
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PURPOSES REVIE}' SIIEET

A. AJ CLAIMED USES

CLAIII NUUBER: A:6-02734

A36-02734

B. WR RECORDED USES

PURPOSES
FISH PROPAGATION

PURPOSES
DOIIESTIC
FISIT PROPAGATIOTV

MONTH/DAY
FROU 01-01 TO 12-31

TOTAL DTVERSION RATE/VOLUME CIAIUED

ItlONTH/DAY

DIVERSION QUANTITY
100.000 cFs

100.000 cFs

DIVERSION QUANTITY
100.000 cFs
100 - 000 cFs

100.000 cFS

Y(Y) N(

yt\ ) N( ) Explain in remarks, below

t
cF,

cf

tr!
cF!

L;J
IJJ
l'J-

36-02134
36-0273 4

FROIq
FROIT{

TO
TO

DATABASE

TOTAL DTVERSTON RATE/VOtU!4E CLATIIED

PRESUI.{PTION FLAG:

C. FIELD EXA}! REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REI.IARKS:

FIELD
EXAI{INER

(Y //N I
(Y/Nl
( Y,/$ )

Y
Y

Y

D PERIOD OF USE:

RECOUMEND AS CLAI]4ED?

RECOMUEND TO WR STANDARDS OR OTHER?

nw1+ f1 ol clalrn Bitt,
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DTVERSION A}IOUNT REVIEW SIIEET

A. DOES DTVERSTOTI RATE CLAIMED AGREE I,VITII EXISTING RECORDS?

CLAIM NU$BER: A35-02734

AJ TOTAL CIAII4ED DIVERSTON RATE:
VIR ROOT RIGHT TOTAL DTVERSTON RATE:

100.000
100.000

cFs
cFs

Y(x) N(

tlloNTH,/DAY

N/A

DIV.
DIV. RATE RATE/ACRE DIV. VOL

DIV.
voL. /ACRE

ii;

'il ,:

-,-5

8.35
3.97

ra"t

!i)

*** IF liIO or IF STATUTORY CLAIIT{ or BENEFTCTAL USE then f10w Deasurenent required.
** If an amount snaller than the original diversion rate is **
** clained and an exan is NoT required, expJ.ain in remarks. ** c)

L{

LU
LT-FLOW I{EASUREI{ENT REOUIRED?

DUE TO STAGE OR DIVERSTON RATE DISCREPANCY? (Y/N}
DATABASE

Y

FIETD
EXAI TNER

N

FLOW I{EASURE}IENT

MEASUREUENT I'{ETHOD , SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RIGHTS LISTED IN CIAIII!:

LIST ALL RIGHTS WITH A SAITTE POU AND

Y) Nil IF YES CO}IPLETE OVERLAP REVIEW.

A36-04011, A36-04014

IRRIGATION USAGE:

CTAIU

A36-LO8 42
A36-00045
R36-00046

souRcE

SPRING
THREE SPRTNGS
THREE SPRINGS

FISH PROPAGATION
DOMESTIC
FISH PROPAGATIOIV
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION

NAI{E

FISHER , OPAL EOLUES
BUCKEYE LAND CO.
BUCKEYE LAND CO.

CLEAR SPRINGS TROUT
FISIIER , OPAL IIOLMES
CLEAR SPRINGS TROUT
FISHER , OPAL HOLMES
AQUA LIFE CORP.
AQUA LTFE CORP.
TUPPER , ROBERT E.
CLEAR SPRINGS TROUT
FrsItER , OPAL EOLIIES
TUPPER , ROBERT E.

0.480
5.700
s.700

0 .024
0.016
0 - 018

2907.00
t2L2 . OO

LIST ALL RIGHTS WITII SAME POU BUT NOT USED FOR IRRIGATTON.

clAru No ' PURPoSES NAI'IE RATE VOLUI{E

A36-0213 4

A36-LO8 42
A35-0401t
A36-02338
A36-024L4
P.36-024L4
A36-07841
A36-04014
R36-02338
R36-07841

01-0 1

01-01
01-01
01-01
01-0 1
01-01
01-01
01-01
01-0 1
01-01

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

L2-3L
12-31
12-31
12-31
12-31
t2-31
L2-31
12-31
12-31
12-31

co

co

co.

FRO}T
FRO}l
FROM
FROM
FROM
FRO}T
FROII!
FROII{
FRO}!
FRO}l

100 .000 cFs
- 080 cFs
50.000 cFs
54,680 CFS
4.000 cFs
4 - 000 cFs
1 .000 cFs
55.000 CFS
54 .680 CFS
1.000 cFs
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DIVERSTOT AI{OUNT REVIEW SEEET COIVTINUED

RATE/VoLU!{E CALCULATIoIIS: (TRRXGATIoN)

1a- IRRIGAtrXOMATE
ACRES x O.O2 CFSIACRE = cFs

(Taken fro'' p/u revien)

DOES AIIOUNT CLArI{ED EXCEED 0.02 CFS/ACRE? Y( )N(

*** IF YES ADDITTONAL I{ATER USE FORII FILED ArtD ATTACEED? Y() N() *i*

TRRIGATTO$ CONSU}TPTIVE USE

CLAIXED CONSUIIPTM USE = AF//A

ACRES x CONSUIIPTM VOL. AFIA FoR AREA

TOTAL CONSUI{PTIVE USE AE,/A

cl,l\Iu NUI'BER: A36-02734

D
i)
{.$q*

lr
iT

F}

"*>

1b. CALCULATTONS

+

r}cttet

€
a
l{Jt-

2

3 IRRIGAEION DIVERSION VOLUI'E

CLAIIiIED DMRSTON VOLUI{E =

ACRES X DIVERSTON VOL

TOTAL DIVERSION VOLUIIE

AF/A

AFIA rOR AREA _ =

A?/A

4 CATCULATIONS FOR USES OTHER TEAN IRRIGATIOtr:

SEE A?TACHED SHEET? Yil Nil

REilARKS: (Include linitations on cot{su}lPTrvE usE f,or conbined rights.}
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DIVERSION AI,IOUNT REVTE!{ SHEET CONTTNUED cLAIlt NUIIBER: A36-02734

RE COMI'{ENDATI OTiIS iL.t
rq= cJF'4PI W'.d F

Ir

tS c)
t-L ac
f \ t4

REC.
PURPOSES

REC. PERIOD
FRO}I TO

REC. DIV
RATE CFS

DATABASE EXAIITINER

REC. DIV
vol'. AFIA

DATABASE EXA}IINER

REC. CO$S.
USE

DATABASE EXAUT$ER

TOTAL FOR TIIIS RIGET

ot-ot ,a -3/ lq).oo

loo.oo -,.b

REVTEWED BY: dld"--aLrkte*

*n--L'r C\^azrr*d f<- u64* { e4 *,^ r<A
t"

DATE:

Tae.t vd\Arvnt ' aue

2locp 6,,t,sa-.4 7 f+*lu,i

4s, Doo
trgtuo o

du 000

: +6 L^r\en

d Lo\tt
E Lt"\.l
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-04

{4
"f"+

l5 ooO

4z oo o 1

1
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BASIS OF CLATU REVIEW SIIEET

A

OWNERSHIP

CLAIlll NUMBER: A36-02734

CHECK ONLY THE FOLTOWTNG THAT APPLY:

FORFEIT/ABANDON
ADDTTIONAL DIV. AMOUNT

ACCEPTED
AS CLAIMED

tl
()()

NEEDS
REVIEW(4()()

u^"JoV t' o p\."'rt, d>
Ii:

a:.t
G)
er"t

, -:]-p

B SPLTT WATER RTGIIT REVIEW

ROOT WATER RIGHT NUMBER: 36-02734

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS !

OLD RIGHT CURRENT
NUUBERS CIAII{ NUMBERS

A36-O2734

cil
L.!.,
lJ-

DATABASE
100.000

EXA]4INER
lOo.s11 cFs

DIVERSTON
RATE

CURRENT flRN

CLAIM NUII{.
RN DTV

RATE
WR RTGHT

NUI{BERS
DIVERSION

RAEE

100.000

TOTAI, CFS 100-000

DTVERSION RATE REVIEW

DO THE SU!4 CFS RATE OF TIIE SPLITS EQUAL THE ROOT RIGIIT CFS RATE? (Y/N)
fF NO, is the written review sheet attached? (Y/IiI]

REMARKS:

AUTHENTTCATI

DATABASE
Y

36-02734

FTELD
EXAI{INER

Y

100.000

100.000

SIGNATURE:

NA!4E OF FTELD EXAMINER: \lrje'lfl^-n$ru-
oo'", Sllq\rz-
rrrLE: aa 

^* 
Pr. \nfr



BILLiNGSLEY CREEK DIVERSION

Billingsley Creek

Mcorl.r5 $ s"-'L-

Wq*wtel at vtt'U;ll- t^3 > zl-,o-., bQa,^r:
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Di scharge

lnlest Lake.

00

ntake ,
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Billingsley Creek
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East Lake
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Ex A ibrt B
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Southwest
Lake
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Scale: 1 inch = 100 feet



&c*1, ' L47 d^;"4. bl.-o qp11

BILLINGSLEY CREEK DIVERSION

POND DESCRIPTION

The first divers'ion of water from Bil'lingsley Creek by Idaho Springs

Trout Farm took place on December 1,1965. The diversion has been made

continuousiy since th'is t'ime. The water is used as fol lows:

1. Southwest Lake.

Thjs unit is 300 feet by 50 feet and averages three feet.in depth

providing 45,000 cubic feet of volume. The pond has been operated

successfully by utjlizing 15 to 20 cubic feet per second and 1.3 to

1-6 water exchanges per hour. It holds a maxjmum of 50,000 pounds

of fish.

2. West Lake.

This unit is 330 feet by 140 feet and averages three feet in depth

providing 138,600 cubic feet of volume. The pond has been operated

using 20 to 55 cubic feet per second depending on the time of year

and fish dens'ity. ialater exchange rate varies from less than 1to
1.4 per hour. The unit has held a maximum of 120,000 pounds of

trou t.

3. Eas t Lake.

This unit is 300 feet by 140 feet and averages three feet in depth

providing 126,000 cubic feet jn volume. The pond has been operated

with 15 to 45 cub'ic feet per second depending on varying factors.

water exchange rate varies from less than 1 to 1.3 per hour. Thjs

unjt holds a maximum of 110,000 pounds of fish.

1::i
,1i.,.i,' ':l . .,
"vstt.ri t\.;jl "fi il,i; :.; ," a+i i t;:\,.t1 J

fllr- n ^
' cu U I f$$J
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WATER REQUIREMENTS AND TROUT PRODUCTION

The three units described utilize 50 to 120 cubic feet per second of
Billingsley Creek water. t,later requirements vary widely in these units

due to fluctuating water temperatures and varying water quaiity (turbidity
from upstream activity). since water temperatures may approach 70o F.,

adequate oxygen content must be maintained by providing a relatively high

volume of flow. hlater chemistry has been periodical'ly sampled to ensure

adequate condit'ions for trout rearing. Production of trout has averaged

350,000 pounds per year since 1966.

:I

:-!

;'"{ii 4rU. j,

Exhibit g
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HaRRy PovEv
ATTORNEY AT LAW

I I 5 2ND STREET WEST
TWIN FALLS, IDAHO

TELEPHoNE 733.3141

Ivlay 2L, 1962

Mr. George N. Carter
State Reclamation r,trgineer
Capltol Building,
Boise, Idaho.

ji.ttention i?oy lV. Thompson.

Dear George:

I represent Idaho Springs frout Co. which operates
trout hatcheries in a portion of $ections 18 and 19, Townshlo
7 South, Range 14 x.B,ivi. IVIr. Thompson wrote me April L6, 1963
advising that the estimated flow of Biilingsley Creek through
these sections livas 100 cubic feet per second during the spring
and sulnmer months rivlth diversion taken out above, 4d t50 cubic
feet per second during the winter months.

trdaho Spr,lngs Trout Oompany desires to straighten
the channel of Biltlngstey Ureek where it flous through the
prop rty they operate and to put 1n additional fish tasks and
utilize all of the water of Billingsley Creek through their
hatcheries and return it lnto the natural ehannel a short dis-
tance downstremm.

After a survey has been made I expect to flle an
application for pemiit along tb.e above lines. f have soiae l-azy
reeollection that your office wilJ. not grant a penmit coverlng
the complete flow of a stream vritb.out describing the exact number
of cublc feet per second. ras the proposed constructlon will elim-
inate the old channel there would be no place for water in excess
of the a.Bount covered. by the permit to go. Under these circum-
stances I will appreciate your advice and suggestions as to whether
it would not be advisabie to make applicatlon for 150 feet as
that seens to be about the maximum during the year.

Thanklng you for an early reply and with klndest
regards to you both, T remaln,

Yery truly yours,

H"/ p
e:c 3 Robert A. ilrkins

*l#*/frtn

il";i I ; ir::i'-,r;r' i L ii, ;.:' i.;
f{:r} U I ii,;.;

32b6c:



HNNNY POVEY
ATTORNEY AT LAW

I 15 2ND STREET WE5T
TWIN FALLS, IDAHO

{ i-:3tl
I .- -li'ti=

;l!1
I li

re99t"i
P. O. Box 344

l._ 'i .i'1
-'i rll

.t

I
!

TELEPHoNE 733.3IAI

$eptenber 13,

sfP 14 is$s

inglneer
$epeiiitr*' i r "i irt*iri"rtatlon

In re Idaho 9pr s Trout Comnanv

Dear Mr. Tappan:

Eacloseil herewith please flnd appllcatlon of Idaho
$prLngs Trout Company for perrait to appr-oprlate I50 second feet
oi tne reaters of Blllingsley Qreek in doodlng corrnty, together
vith map 1n duplicate prepared end certifie'i by Oharles W.Glasby,
Englneer.

f b.ad some eorrespoadence wlth your office in May,
196e coacernlng the flow of Blllingsley Creek and I herewlth
encllose copy of letter of Mr. Thomas dated May 2?, 196e.

Y{111 you please send me the necessary notlce for
publlcation and I will have the sa&e publlshed 1n the Goodlng
Leade t.

Cb.eck for d4e.a5 ls herewlth enclosed to cover
flling fees.

Trustlne you will find this applicatlon in order
and wlth kind regards, I remaln,

Yery truly yours,

Mr. CarI E. Tappan
$tate Beclamation
Capitol Building,
Boise, Idahq.

HP/ p
.Encs.
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ROSERT E. SMYLIE

Governor

GEO. N CARTER

5lote Reclomotion Engineer

STATE OF trCNT.IO
DEPARTMENT OF RECLAMATION

I 07 STATE HOUSE

BOISE

Itay 22, L962

mili:-fl:it-
lirt< t i- !t .lt-

i I i l.---)ji:,
r.{ .--i -- l-.-

ilil ,Tir='
li\\iiir..
, - ii;:

Application for Pernrit
Idaho Sprilgs Trout ComPanY

Si]$:ljiJliii',, -,r.:::J;Tt:t"iilr:
NE

Ilarry Povey
Attorney at T,aw

lI5 2nd St West
fvj-:a Falls, Idaho

Dear l.ir. Povey:

Your letter of l4ay 2I i:e regard to a proposed application for a pernrit
to use aII of the water of Billingsley Creek for trout production has
been received.

It is necessalTl to apply for a defjnite amount of nater, The amount

of rvater reported by I'lr. Thompson was taken from a few random lneasuro-
nrents made by the U. S. Geological Survey. It is possiblo that the
rnininrurn flow r,rill be below L00 c.f.s. and probable that the marlmum

flow raill bo over 150 c,f.s. We believe thai an applicaiion for I50
c.f.s would be acceptable.

Very truly yours,

GEO. N. CARTER,

State Reclanation &rgineer
By

/
Ralph l',I. Thomas
leputy St'ate Reclanation &lgineer

i;rii"rf-' if-r.
t' t; i li..; h I{. ;,,r.,; I l-. j, ,; i

F{J fi I i:,:iJ

PJ,^JT:nr

SZG O ct



ii ii

Sept. 1411965

Re: Appllcatl.on for Permit
Idaho Spritgs Trout Co.

!trarry Povey
Attomey at Law
P. O. nox 344
$etln Fal.ls, Idaho

Dear l'tr. Povey:

Returnecl berewith iB the application for pernit wlth
attached check for $42.?5 filj.ng fee. A!.so oncLosed li copy of
Regulatlons and LnstnrctLons.

Page 2 of the Regulatl-ons aequlres that the point of
diversLon shaLL be tied to a goverrnnent snrrrey corner by bearlng
and d,Lstance. fhe dLstances giveu in the appLicatlon do not agr6e
t*lth the map. Iocatlon of po{nt of dtversion (A) ls ln €rrorr

Coaparing eLzes of the old flsh poada and the proposed
f,teh pondsr the auount of, uater cra|nad appearE to be €xcessivo.

Fage 5 of the appllcatlon could be ellminated by
tnterliaf.net ln the double eSnced fotru.

I0ndly comect and retu:rn for proceesing.

Very tnrly yours,

RALPE H. flHO!,lAS, Deputy
State Recla'nntion Engtneer

!

:I

lj

E[:er*

&rc. appl,lcatlon r*tth attached check
FeguJ"atl,oas and T+qtrlctLons

i:.'. r atltii....ii,i.,i.:t .. 
;

Ffr# {, } in*r

-" )-G6 0



Sept. ?2, L96,

Re Application f,or Pernlt
Idaho Sprtngs Trout Co.

Ilarry Povey
Attonrey at Is.w
P. O. Box f44
f\*tn i'al.ls, Idabo

Dear t{r. Povey:

Returned hsrer.rlth is- the appLlcatlon for peraLt clalntng150 c.f's. of water fron Biuingsley crilt. Al.so encLosed Ls asupply of Fonm I you requested.

I ettil. think the anount of r,rater claimed i"s excessive.

A report in our offlce shows the aver.age trout fann inyour area useEi one Grfe8. of water for es.eh LO'O@ po,rttds of trout perf,earr rou show 25ofo0o pounds annual producttin {n your lettor ofSeptenber 21st.

rt l€ tnre rse uould approve an appllcatl.on for pernlt for15o c.f.s- tf that amount worrld be-irsed ueneri'cratfy, howeve'r it seetrsthe proposed use does not requlre such an amou:rt of uaterr you knor.rthat the statutes aad court casea requtre tbet the water be usedbeneficially.

Apprcyl gf_yorrr applicatlon would effectively close
pnner Btltlngslay Oreek for all-nrtu"e dlverEions rrntiL the ruaterlLcensq could be Leeued.

Reduce ths anount of uater c1a{ned to a reasonable anountor show proof why the auorrnt clained Le necesartrr when you retu:rr theappllcatlon ytth tbe proper flllng fec.

. Vcr? tnrly youxrr' , .

':
t

titt

i

1,-, n

i

FIlew
Src. applicatlon l,r/ii ,; ;i."ii -j | :,, ,,, , ,,_" t.,.,i..-s

Ftr$ 0 I issl

BALPH W. |ffiOUAS, Deputy
State Seclanation &g:[nccr

nZQ6O



II}AHO SPNIHGS TNOUT SO., HC.
P. O. Box 65 Buhl, Idaho

October 1, 1965

Mr. Ralph W. Thomas, Deputy
State Reclamation Engineer
lO7 State House
Boise, Idaho 837OI

Dear Mr. Tbornas:

The Idaho Springs Trout Company is applying for a large amount of water
from Billingsley Creek for the purpose of operating an addition to our
present trout farm, located in the Hagerman Valley.

The area covered by this trout farm addition will be larger than our present
farm operation although production will probably not be as great. The
purpose of this addition is to produce large fish (tLL, i'nehes and targer)
and we feel to do this that we need both a trarge area of water and a large
quantity of water flowing through that area to achieve our purposes.

We have experimented with trout production in the Biltingsley Creek water
for the past year, and find the growth to be excellent if the fish are not
overly crowded. The reason for this is that Billingsley Creek picks up a
fair amount of sediment and a high algae content, the latter of which drops
the oxygen content of the water during the dark hours to a low of approxi-
mately seven parts per million about 4:OO in the morning. During the day-
light hours, the oxygen seems to hold at nine parts per million. Since
trout do not do well with lower oxygen content in the water unless there is
ample water available for them, we desire to use as much flow of the stream
as possible. This increased oxygen in the increased flow available to each
fish will reduce the possibility of disease, while at the same time increasing
the probability of growth rate.

A1so, this stream is subject to runoffs of farm water upstream which carries
a high content of silt at certain times, and when this happens the added
flow of water will help the trout in the ponds.

The additional flow of water will also mean that we can obtain a steady
movement of water throughout the entire length of these extremely long ponds,
and thereby rnake the bottom end of the pond as productive as the upper end
of the pond. Because the terrain in the va1ley is extremely fLat, there is
little opportunity to obtain any drop from one pond to the next in the event
that these ponds were shortened op, so we have therefore planned on very
long raceways. We do, however, anticipate placing pipe tines so that fresh
water from the stream does enter the raceways, not only at the head, but

,,, i:, 

:,j u "; ij.i,,i;:#
Fifs 0 I fl?s;

'l ) t.Oo
-)u*

about at the mid point of the raceway also.



Mr. Ralph W. Thomas
Page Two
October 1, 1965

If you have any particular questions about this request for water, please
Iet either Mr. Harry Povey or myself know. The bulk of the water in
Billingsley Creek that we are reguesting rises imrnediately above the
hatchery in an area of small ravines. We feel that there is little or no
opportunity of anyone using this water above us due to the extremely costly
problem of having to pump it up on to adjacent lands which already are
supplied with an ample amount of water for irrigation purposes and have
been since the early 19OOs.

Very truly yours,

Robert A. Brkinst
President
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TELEPHoNE 733.314I

HnRRY PoVEY
ATTORNEY AT LAW

1I5 2ND STREET WEST
TWIN FALLS, IDAHO

0ctober 4, 1965

I"{r. Ralph W. fhomas
Deputy $tate fuclamation ilngineer
Department of Rec laraation
I07 State House
Botse, Idaho.

In re Idaho Sp rines Trout Co.

Dear Mr. Ihomas:

In accordance with the telephone conversatlon
Mr. Erkins and I had with you recently tb.e application
for permit has been amended to reduce the nmount of water
applled for from I50 eublc feet per second to I00 cublc
feet per second.

P. O. Box 344

p erui t
Trout

w,/p

Enclosed herewi.th please find applicatlon for
, maps 1n duplieate and check of Idaho $prings
company for $ag.zs to cover your fees.

Also ln accordance wi.th your suggestion I Fm

enclosing herewitb letter of Mr. Robert A. iilrkins containing
his reasons for requiriag such a large arnount of water,
and trust this wlII justif! your approval of the appli-
catlon.

Very tnrly yours,

rfl,v fu,,
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