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LARY C. WALKER
ATTORNEY AT LAW
232 EAST MAIN STREET
P.0.BOX 828
EISER, IDAHO 83672

Weiser, Idaho 83672

Lary C. Walker
LARY C. WALKER LAW OFFICE
post Office Box 828

(208) 549-0390 PELED

JUN 71982
AM._L</T P M.
CESTHER STOVER |

- — bt 2
T By

IN THE DISTRICT COURI OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, 1IN AND FOR THE COUNTY OF ADAMS

* Kk k k Kk k k k Kk %

GILBERT SHAW, Case No. 2104
Plaintiff,
VS, JUDGMENT AND DECREE

ALVIN YANTIS and
ALDEN WILSON,

Defendants.
&k Kk k K k K % k %

Pursuant to the Order dated the 23rd day of Decenmber,
1980, wherein it was orally stipulated in Court on the lst day of
December, 1980, that a certain document entitled Stipulation for
Entry of Judgment, a copy of which was filed with the Court, was
to be entered by the Court as a final judgment and decree if
written signatures were not obtained from the parties within
ninety (90) days of the date of such stipulation on the lst day of
December, 1980, The ninety (90) days having passed and the

parties having stipulated as follows:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED That that

certain Stipulation for Entry of Judgment attached hereto marked

l-jw JUDGMENT & DECREE
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LARY C. WALKER
ATTORNEY AT LAW
232 EAST MAIR STREEY
P.0.BOX 820
WEISER. IDAHO 83672

Exhibit "A" and incorporated herein as if set out in full, be
entered as the final Jjudgment and decree in this matter in
accordance with the terms, conditions and provisions of said
Stipulation for Entry of Judgment. That said Stipulation resolves
all differences and disputes between the parties hereto and IT IS
THEREFORE HEREBY ORDERED, ADJUDGED AND DECREED That the same be
made as a final judgment in the above case with the parties being
required to comply with all terms and provisions therein
provided.

DATED 'This j&iﬁ&,day of May, 1982.

{

WAl o WCo %o

Lloyd C. McClintick s
District Judge

2-jw JUDGMENT & DECREE
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AHO 836872

Lary C. Walker
WALKER & SANDERS
P.O. Box 824
Weiser, ID 83672
(208) 949-0390

1M THE DISTRICT COURT OF Tk THIRD JUDICIAL DLSTRICT OF

STATE OF IDAHO, IN AND FOR ‘PHE COUNTY OF ADAMS

GILBERT SHAW, Casae No. 2104

Plaintiff,

~vg—-

STIPULATION FOR ENTRY

OF JUDGMENT
ALVIN YANTIS and

ALDEN WILSON,

e N e e e e e e e

befendants,

COMES NOW the parties respectively, Gilbert Shaw, Plaintiff,

by and through his attorney, Lary . Walker, and the Defendants,
Alvin Yantis and aAlden Wilson, by and through their attorney,
Phillip H. Gordon, and jointly stipulate to the entry of Judgment
in the captioned action as follows:

1. The Plaintirf aqrees to install, at his own expense, a

weir on the ditch which is the subject of the present litigation,

said weir to be installed at a point on the ditch imnediately down

stream or bhelow the last turnout of the Defendant Yantis, at a

Foint which is on the land of the Defendant Yantilis. The Plainuiff
agrees that he will cont.ct the befendant Yantis prior to install-
ation of the said weir aod inform him of the anticipated date and

time for installing the said weir and afford the Defendant Yantis

an opportunity to be present at the installation thereof. The
Lling the said weir, he will make

every effort not to disturb, injure or damage the said ditch or

any turnouts or laterals therefrom on the land of the Defendant

Yantisg,

l-cs STIP. FOR ENTRY OF JUDGHMENT .
\ ? ‘ v 3 . . 3T .,/_’_) "
(Shaw=YanUis/Wiloon) PR T
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The Defendant Yantis specifically agrees that the Plaintif:,

and his heirs, successoré and assigns, may come upon such pertions
of the Yantis property as are necessary to the maintenance of =he
welr and those portions of the ditch situated downstream and below
the weir and on the land of the Defendant Yantis. The Plaintiff

agrees that he, and his heirs, successors and assiuyns, will maintai

at his sole expense, the portions of the ditch which are below the

welr, whether the sane be 'on the land of the Defendant Yantis or -

on the Plaintiff's own land.

2, The Defendants guarantee that they will attempt, in “he-

exercise of the utmost good faith, to guarantee to the Plainti€f

that all water to which he is entitled under the laws of the

State of Idaho, reaches his weir. fThe Defendants agree that

they will take no act or acts of an intentional, malicious GL

spiteful nature to interfera with the flowage of water to the

Plaintiff's weir.

That the parties hereto understand and agree that the Plaintai!

has a decreed water right of five (5

) miners inches with a priority

of May 1, 1905, and a subseguent flood water right of fifty (50)

miners inches under claim of use and pursuant to a claim filed

with the Department of Water Administration for flood water,

PROVIDED, HOWEVER, that nothing agreed to herein shall be

construed to enlarge the Plaintiff's now existing water right,

and nothing provided herein shall be construed to hold the Defen-

dants responsible for reduced availability of water due to drought

conditions, ather acts of God, or reductions in the quantity of

water available to the Plaintiff pursuant to a directive of the

water master or other responsible parties.

It is understood and acknowledged that the ditch, which is tne

subject of thig litigation, is an unlined earth ditch of approxi-

mately 2% mileg in length, and that the Plaintift is the last
party on the ditch.

2=cg STIP. FOR LNTKY 0 JUnGMENT
(Shdw“YdHtiS/WlldUH)
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3, That, subject to the carrying capacity of the ditch, and
the flood water rights aof all parties on the ditch, having valid

rights in and to the ditch which is the subjeoct of this litigation,

cach party shall take [lood water in pro-rata proportions according

to the land that each lrrigates out of avallable flood water.

4, That the Plaintiff shall be allowed to, at his option
and in his discretion, join and become a membor of any ditch
company and/or water users association heretofore formed by the
Defendants and/or which may hereafter be Fformed by them invelving
the use of the ditch which is the subject of this lLitigation.

It is agreed that all parties who are members of such company or
association will abide by the rules thereof and that the Defendunt:.
shall take no action as majority water users or stockholders to
jeopardize the water rights of any minority water user in said
association and further to abide by all laws of the association

and the State of Idaho.

5. The parties hercto understand that it is the desire of

bDefendant Yantis to porfouvm all repair and maintenance work on his

property above the weir. It is further agreed that Plaintiff will

not enter onto Defendant's property above the weir for purposes of

maintaining or repalring the ditch without first obtaining written
consent from the Defenddant Yantis. The parties further understand

that Plaintiff Shaw shall vepair and perform all maintenance work

on the ditch below the weir localed on the Yantis property. Any

other maintenance or repair work o be done by the Plaintiff Shaw

shall be done either individually or as a member of the ditch assoc

Lation above Yantis! property.
6. That, in full satisfaction of any and all of Plaintiff's

claims and items of reliof praycd for in his Complaint, the Defen-

dants will perform twenty-five hours of work on the ditch which is
the subject of thig litigation with the caterpillar tractor of the
Defendant Yantis, such work to bao performed at the befendants!

3~-cs STIP, FOR ENTRY O JUDGMENT

(Shaw~Yantis/Wilson)




lisole expense, and such work to be in addition to and not ir lieu
of any work which Defendants, or onc of them, are required to per-
3l form pursuant to their share as a ditch user ot to any duly and
lawfully arrived at decision of any diteh company and/or water

5 ||users association. 1t is spe@ichcally agreed that this twenty-

6 {|five hours of cat work may be performed, as needed, and that

it is not necessary for ail such work to Lo performed, during
8 |[the calendar vyear 1979. .

9 7. All parties hereto agree to cooperate to their mutual

10 lbenefit and the use and enjoyment of the ditch which is the subject.

11 lof tnis litigation and the water which flows therethrough and the
12 llparties additionally aqree to make every

13

good faith effort to

avoid friction, recrimination, angry words and bad feelings towards

14 Y one another,

15 8. That the abiove and foregoing terms represent a full,

16 icomplete, and satisfactory resolution of all matters and issues

17 lraised by all parties in the captioned litigation.

18 9. The parties hereto understand and agree that the Court

19 \lshall enter an order in conformity with this stipulation which

20 lorder shall incorporate thé terms of thig stipulation and shall

21 jibe binding upon the partices

g

as per the terms and conditions

22 lhereof. It is further understood that this stipulation and order

shall be recorded in a similar fashion to a deed in Adams County

S0 as to become binding on the parties hercto, their heirs and

25 assigns, and shall pass with the Land owned

Ly each of the parties

hereto.
27 DATED this _ day of Wovember, 1979,
28
29 Gilbert Shaw, PlainCifr Alvin Yantis, Defondant
30

31 iﬂff?uzTT"VEfﬂ<ery Attorne

. v AIVIN Wilson, Defendant
For Plaintiff
32
SANDERS - . . N S
taarls 4 —cg SUIP . FUR ENTRY OF JUDGMT Yhalip 1T Gordon ] Attorney
ﬁﬂ?“' (ShawNYnntis/WiJuon) 'or Defendancs

AHO 83672
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OEDER IPOR JUDCMENT

The Court having read the within and foregoing Stip-~
ulation, being fully advised in the premises, and believing that
the said stipulation represents a fair, complete and equitable
resolution of the difforences between the parties and further
that it presents a framework for cooperation to the mutual benefit
to all parties, does hereby ORDER, ADJUDGE, AND DECREE that a
Judgment be entered in acéordance with the within and foregoing
Stipulation, and that the said Stipulation, and all the terums
thereof, be made, and the same hereby are made the terms of the

Judgment entered herein.

NAOw, '
DATED this Q.lﬁyjday of Ne#emg@r,.l9$;3\Qﬁm:>

“

Judge Gloyd C. McClintick

H-cs STIP. FOR ENTRY ©Or JUDGMENT
{Shaw-Yantis/Wilson)




2009 FEB 19 PM 03:57
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER SETTING STATUS
CONFERENCE

Case No. 39576

~ —

SUBCASE NO: 67-04166

Please be advised that Special Master THEODORE R. BOOTH

has set a Status Conference in the above subcase(s)

as follows:
TUESDAY, APRIL 28, 2009 at 11:00 AM (MT)
SRBA

253 - 3RD AVENUE NORTH
TWIN FALLS, ID

Parties may participate by telephone by dialing the number
225-383-1099 and when prompted entering the code 675342.

IT IS SO ORDERED.

Dated: FEBRUARY 19, 2009

TH ORE R. BOOTH

Special Master
Snake River Basin Adjudication

FILE COPY FOR 00544
FILE COPY FOR 00544 Page 1 2/19/09



CERTIFICATE OF MAILING
I Certify that a true and correct copy of the ORDER SETTING

STATUS CONFERENCE was mailed on FEBRUARY 19, 2009 , with
sufficient first-class postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

RUSSELL L. CHASTAIN

PO BOX 870

COUNCIL, ID 83612

Phone: 208-253-0030

VIVIAN SILVA
1496 SHAW LN
COUNCIL, ID 83612

RUSSELL L CHASTAIN

1496 SHAW LN

PO BOX 870

COUNCIL, ID 83612

Phone: 208-253-0030

(Order Setting Status Conference) /

/' :
Page 2 2/19/09 ORIGINAL COPY Deputy dlerk



10/24/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-4166

NAME AND ADDRESS: RUSSELL L CHASTAIN
PO BOX 870
COUNCIL ID 83612

VIVIAN SILVA
1496 SHAW LN
COUNCIL ID 83612

SOURCE : MIDDLE FORK WEISER RIVER TRIBUTARY: WEISER RIVER
QUANTITY : 0.100 CFs

PRIORITY DATE: 03/15/1942

POINT OF

DIVERSION:

T15N ROI1W S10 NWNW Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/15 10/31 0.100 CFS
PLACE OF USE: IRRIGATION in ADAMS County

T15N RO1wW SO09 NENE 1.00 T15N RO1w S10 NWNW 2.70

3.7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

cy¢ Z-49 07
k‘vﬂ‘// Lhag bory
PO Bex & 70
ol F0
23604
it Russel] o copy ¥

Decrve 4 R-HI6E GFT o
’ L P-yDF 5T L or'



ldaho Department of Water Resources

X8 SRBA Recommendation

67-4166
(IRRIGATION)

Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships
D PLS Sections

E Quarter Quarters

T15N

y A

Adams County

IDWR Basin 67 0 0.0375 0.075 0.15
[Esser s R e e Miles

Prepared by Craig Saxton
On October 24, 2008
2004 Aerial Photography




Field Exam Notes

Date: October 14, 2008

To: File 67-4166
From: Craig L. Saxton
Subject: Field Exam for 67-4166

I met with Russell Chastain on 10-2-08 at 10 am. Also with us for part of the exam was Norma J
Ratcliff (253-0025) and Alvin Yantis.

According to Ms. Ratcliff, Mr Chastain’s home was the Shaws original homestead and the house
was built in 1904 or 1905.

Norma J Ratcliff told me that she was 70 years old and that she could remember what is now Mr.
Chastain’s property being irrigated by flood irrigation when she was just a child...4 to 5 years
old. Per her statement, I could support a beneficial use water right on the property dating back to
1942. (2008-70 years)+(4 years)=1942

What I was told was that the water never could make it to this property through the diversion
point that feeds Alvin Yantis’ ditch, or the ditch spoke about in the 1982 court case.

Right now, there is only about 3 acres that could be irrigated on the south side of the river which
would include Mr. Chastain’s property. Mr. Chastain and Norma Ratcliff stated that there was a
lot more ground that could have historically been irrigated on the south side of the river because
the river has moved. And it was because of the historical location of the river that the POU was
described to be in the NWNWNW of section 10.

I am not sure when exactly the river moved, but I think it was the result of building the new
highway in the 1970’s. They argue that there was a POD the diverted water on the south side of
the river. That POD was located about half way between the old highway and the new highway.
The old highway is about 200 yards east of the new highway. However, Mr. Chastain and Ms.
Ratcliff could not show me where the old point of diversion was, and there was no sign of a
historical ditch. I am told that the POD and ditch had been covered up or Jas{ glrough time.

Lob
Currently, the only way to irrigate Mr. Chastain’s property is by a pump placed in the river. I did
not actually see the pump, but I do not question that is how the system works.

Despite that I did not see any evidence that decreed right 67-92 was diverted from a POD on the
south side of the river, I would not say that it couldn’t have been done in the past.

I did not see anything that showed me that decreed right 67-92 is applicable to Mr. Chastain’s
property.



Field Exam: Russell Chastain: 67-4166 (Hutchison: 67-92) 10-2-08

10-2-08 (csaxton):

Looking west at a culvert under the old
highway that carries water from the
Cilivert west side of Chastain’s property to the
west side of the road.

10-2-08 (csaxton):

Claimed e ' Looking at the south or back of Mr.
location of & LG Chastains pasture where I am told an
historical ditch | &% old ditch carried water from the river

' \ ‘ via flood irrigation. This is meant to
show that there was a diversion that put
decreed water on the south side of the
river.

10-2-08 (csaxton):

Looking at the south or back of Mr.
Chastains pasture where I am told an
old ditch carried water from the river
via flood irrigation. This is meant to
show that there was a diversion that put
e v decreed water on the south side of the
P ' ; : i B river. Mr. Chastain said the ditch was
Claimed : . : :

filled in.

location of
historical ditch




Claimed
location of
historical ditch

| Hutchison

10-2-08 (csaxton):

Looking East toward the Little Weiser
River and the claimed historical POD
for water right 67-92. Mr. Chastain
claims the water flowed in a ditch that
ran at the base of the hill to the left of

the picture.

10-2-08 (csaxton):

Looking down at Yantis and Hutchison
property. Tree line is the Little Wieser

River.

10-2-08 (csaxton):

Standing about at the boundary
between Yantis and Hutchison
property. Looking East at Yantis
property. Ditch runs along the road
seen to the left of the picture.




~ | Ditch |

10-2-08 (csaxton):

Looking west at Hutchison ground.
According to Alvin Yantis, this ground is
irrigated with waste water from his field.

10-2-08 (csaxton):

Standing at the top of Yantis’ field
looking along what I think to be the old
ditch that would flood irrigate the
Hutchison ground. Note that the brown
hill in the distance is Hutchison property
that is not thought to have been
historically irrigated and currently is not.

10-2-08 (csaxton):

Looking south a Yantis property that is
flood irrigated from the ditch in the
foreground. This ditch is thought to have
delivered water to Hutchison’s ground.




Review Memo
Date: September 25, 2008

To: File 67-4166
From: Craig L. Saxton

Subject: Reviewing Recommendation for 67-4166

On September 23, 2008, I received an amended claim 67-4166 as well as documentation
showing that the when decreed right 67-92 was decreed to David Dupree in 1918, the
POU for 67-92 was described as the NWNWNW of Section 10, TI5SN, R1W.

After reviewing the new and old evidence, my conclusion is that Mr. Chastain’s
water right is not part of 67-92.

POU discussion:

Mr. Chastain submitted a copy of the property description for David Dupree. This
property description appears to have come from the Muir v. Allison decree and identifies
David Dupree’s property as being the NW quarter of the NW quarter of the NW quarter
(NWNWNW) of Section 10, T15N, R1W.

e The 1915 deed from Charles Barbour to David Duree describes his property as being
the entire NWNW of S.10, excepting a small 3 acre parcel situated in the SENWNW
of section 10. Although Mr. Durees deed does not specifically say the parcel is 3
acres, the previous deed from Nancy Barbour to Charles Barbour identifies the 3
acres.
o So at the time of the decree, Mr. Duree’s property contained 37 acres more
or less which at this time would have included what is now Ms.
Hutchinsons property within the NWNW on the East side of the river.

e Mr. Chastain’s property primarily lies in the NWNWNW of Section 10, T15N, R1W.
However, part of what appears to be irrigated ground by Mr. Chastain is located in
TI5N, R1W, S9 NENENE and if the NWNW of section 10 divided into QQQ’s or 10

acre tracts, part of Ms. Hutchinson property would fall in the NWNWNW of Section
10 as well.

o Mr. Chastain and Ms. Hutchinson both appear to claim irrigated ground in
the NWNWNW of Section 10.

Analysis:



The May 5, 1982 judgment over use of a ditch to carry water through Alvin Yantis
property to Gilbert Shaws property identified that Mr. Shaw had 5 minors inches with
a priority date of May 1, 1905 along with 50 minors inches of flood water.

O

The 5 minors inches with a priority date of May 1, 1905 fit the elements of
decreed right 67-92.

The 50 minors inches of flood water spoke about in the 1982 judgment
appear to be represented in statutory claim 67-4071 filed by Gilbert Shaw
in June of 1974.

= 1In 1982, 67-92 was delivered via flood irrigation through the
“Yantis” ditch

Between 1966 and 19735, the new highway went in and split the Shaw property lying
East of the River.

o]

When the highway split the Shaw property, it split part of the POU that
could have been flood irrigated by the Yantis ditch. Approximately 1 acre
is west of the highway and east of the river. In other words, only approx 1
acre of the ground that might have been flood irrigated from the Yantis
ditch, could not longer be flood irrigated. (Available aerial photography
does not show irrigation on that parcel.)

In 1984, Erma Shaw, now widowed, sells all property to the West of the new highway
to Chitwood.

O

Of the ground sold to Chitwood, the currently claimed POU can not and
could not have been flood irrigated from the Yantis ditch as it falls on the
west side of the River.

Chitwoods deed states that the property includes 0.10 cfs of Little Weiser
water, but does not state a priority date or a water right number.

e However, in 1976, Gilbert Shaw filed statutory claim 67-4166 for
0.10 cfs on 5 acres of ground. The POD was identified as being a
pump in the river. The POU is only described to be within the
NWNW.

In 1989, Chitwood filed an SRBA claim on 67-4166. He did not file for
any of the 67-92 decreed water.

Chitwood sold to Mansor and Mansor sold to Mr. Chastain.



Summary:

My analysis indicates that 67-4166 was filed for the ground on the East side of the river
now owned by Mr. Chastain because that is the ground that would have been irrigated by
a pump from the river. There is no need for 67-4166 to have been applicable to the
property on the West side of the river because that was being irrigated through the Yantis
Ditch with 67-4071 and 67-92.

Because 67-92 was delivered by flood irrigation in 1982, it could not have made it to Mr.
Chastains property to irrigate.

The 0.10 cfs described in the Chitwood deed appears to be the 0.10 cfs described in 67-
4166.



Date |Grantor Grantee Desc

12/6/1998 |Mansor, Arlo & Helen Chastain, Russell All NWNW lying West of US HWY 95 S10

11/6/1991 |Chitwood, Calvin & Charlotte Mansor, Arlo & Helen All NWNW lying West of US HWY 95 S10

1/12/1984 |Shaw, Erma Chitwood, Calvin & Charlotte All NWNW lying West of US HWY 95 S10 With 0.10 CFS
5/21/1982 |Gilbert Shaw identified with 0.10 cfs of 5/1/1905 water (67-92)

? New Highway went in Splitting the original parcel.

7/6/1966 |Shaw, John & Essie Shaw, Gilbert & Erma NWNW S10 excluding 3 ac parcel in SENWNW and more....
11/9/1920 |Austin, edward & Catherine Shaw, John M NWNW S10 excluding 3 ac parcel in SENWNW and more....
7/28/1919 |Duree, David & Ella Austin, Edward NWNW S10 excluding 3 ac parcel in SENWNW

9/28/1915 |Barbour, Charles A David Duree NWNW S10 excluding 3 ac parcel in SENWNW
11/30/1915 |Barbour, Nancy Barbour, Charles A SENE S9, NWSW S10, SWNW S10, NWNW S10 Excluding 3 ac parcel in SENWNW
9/28/1906 |Shaw, Henry Barbour, C.A. NWNW S10 excluding 3 ac parcel in SENWNW

7/22/1902 [Conway, Warrne & Charles Shaw, Henry 40 ac: NWNW S10

7/22/1902 |Conway, Warrne & Charles Shaw, Henry 40 ac: NWNW S10

4/1/1902 |Brewster, John & Martha New England Mortgage Security Co S1/2SE S4, NENE S9, NWNW S10: 160 ac

9/2/1901  |New England Mortgage Security Co Conway, Warrne & Charles S1/2SE S4, NENE S9, NWNW S10: 160 ac

10-5-1895 |Brewster, John & Martha New England Mortgage Security Co S1/2SE S4, NENE S9, NWNW S10: 160 ac

5-3-1895 |Arbuckle, Joseph & Margret Brewster, John & Martha S1/2SE S4, NENE S9, NWNW S10: 160 ac

2/7/1894 |State of Idaho Brewster, John & Martha S1/2SE S4, NENE S9, NWNW S10: 160 ac

1/16/1893 |Logan, Daniel & Allie Arbuckle, Joseph & Margret S1/2SE S4, NENE S9, NWNW S10: 160 ac

4/28/1892 |United States of America Billings, William S1/2SE S4, NENE S9, NWNW S10: 160 ac

9/8/1890  |Billings, William Logan, Daniel & Allie S1/2SE S4, NENE S9, NWNW S10: 160 ac




Conversation Memorandum

Date: September 8, 2008
To: File 67-4166
From: Craig L. Saxton

Re: Conversation Memo

I called Russ Chastain this morning to talk a little about the hearing that was held on
Friday 9-5-08 regarding his water right objections.

The hearing was an initial hearing for the objection to 67-92 and also the hearing
regarding his motion to file a late objection for 67-4166.

During the hearing the court granted the motion to file a late objection to 67-4166 and
encouraged Russ to make an oral motion to file a late amendment for claim 67-4166 and
he did. The motion was granted.

I called Russ to talk about a couple of things:

1) Itold him I would be sending him an amended claim for his review.

2) Ttold him that I did not think he wanted to withdraw his objection to 67-92
because he was, in essence, claiming that water right and if he succeeds in
proving that 67-4166 is really all or a portion of 67-92, it will require reduction of
the recommended right under 67-92.

3) Discussed that he had provided me with a deed trail in 2007 and he did not need
to duplicate that research. He said he was going to look at an old water right
book. I just didn’t want him to go through all the work he already did to find the
same stuff I already have.

4) I wanted to inform him that I was in the process of re-reviewing the deed packet
he sent in 2007 and would let him know the results of what I found.

5) Informed him that with the new objection to 67-4166, I felt at a minimum I
thought I could change the recommendation for 67-4166 from disallowed to
active with a 1966 priority date.



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street *» P.O. Box 83720 ¢ Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

July 13, 2007 DAVID R. TUTHILL, JR.
’ Interim Director

RUSSELL L CHASTAIN o
1496 SHAW LN
COUNCIL ID 83612 [

RE: Recommendation of 67-4166
Dear Russ,

Enclosed is the objection form we spoke about on the phone. I thought I would re-cap a
little of what we spoke about on the phone.

Why file and Objection:

Even if you do not find anything that supports you pursuing the 1905 decreed water right
67-92, you might want to file an objection to the “disallowed” recommendation of your
water right claim. I feel that with the information you submitted, I could support a
priority date of July 6, 1966. However, | cannot change the recommendation at this point
without going through the objection process.

I wanted to reiterate that if you object and all goes well with changing the
recommendation and the court decrees it. You will have a valid decreed “Water Right”.
I think I might not have explained that fully. That allows you to divert water for
beneficial use when water is available.

Below is a summary of my research into ownership of decreed right 67-92 sometimes
referred to as the “1905 water”. Bullet points in blue italic are shared by both Ms.

Hutchison and yourself:

Ms. Hutchison’s claim:

Items supporting ownership of decreed right 67-92 (1905 water):

o The water master delivery records show delivery of this right to Ms. Hutchison

s  When Ms. Hutchison was using water, I was told it was delivered through the
Yantis ditch which appears to be the ditch spoke about in 1982 judgment.

s The claimed place of use (POU) is within the 40 acre decreed POU described for
67-92.

o  Chain of title for Ms. Hutchison's current property leads back to Gilbert Shaw
which was known to have ownership of 67-92.



Items NOT supporting ownership of decreed right 67-92 (1905 water):

When Ms. Hutchinson and Ms. Shaw originally filed SRBA claims, they did not
claim the water right as 67-92. She claimed a statutory claim for the same
priority date as 67-92, but with more diversion rate.

Mr. Chastain’s claim:

Items supporting ownership of 67-92:

Deed trail shows conveyance of 0.10 cfs, which 1s decreed diversion rate for 67-
92.

0.10 cfs conveyed in deed does not define if that water is decreed water or flood
water (could be good or bad)

Claimed place of use (POU) is within the 40 acre decreed POU described for 67-
92.

Chain of title for your property leads back to Gilbert Shaw, which was known to
have ownership of 67-92.

Items NOT supporting ownership of 67-92:

Water master records do not show delivery of water to Mr. Chastain

The original statutory claim 67-4166 is for 0.10 cfs as conveyed in the deed from
Shaw to Chitwood. Thus could be used to support the argument that the 0.10 cfs
spoke about in the deed referred to 67-4166 and not decreed right 67-92.

The 0.10 cfs conveyed in deed does not define if that water is decreed water or
flood water (could be good or bad)

Chitwood filed the original SRBA claiming 67-4166 with a 1946 priority date, not
1905, thus indicating he was not intending to claim the decreed right 67-92.
Delivery of water shown on 67-4166 is not through the Yantis ditch spoke about
in 1982 judgment. My understanding is at the time of the 1982 judgment, the
road separating your property and Ms. Hutchison’s property was in place. So
when the judgment is speaking of delivery of the 1905 right through a 2.5 mile
ditch, it would appear, the 1905 water was not being used on your property.

Take a look at the information and as always, I will be happy to go over any of this stuff
with you. I do want to make it clear that I am not the final word on this. You have every
right to pursue ownership of 67-92. If you choose to do so, you will need to file an



objection to Ms. Hutchison’s SRBA recommendation in addition to your own. Her
SRBA claim number you would be objecting to is 67-92.

Please feel free to contact me with any questions.
Respectfully submitted,

iy 2 S

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

Enclosure(s)



~~ 1 '
Joe NUEI N

2152 /03
Mike Ve«wo\c}\%
| a0 AN
NAME AND ADDRESSS: 771 ”%/J . i
Arlo T flahiiok

L —

_ yoo
yyGh S b b2 E
/7 Llowt  AMlan/SoI

- - e
Y oy T
N A A S N R AV

Water right no. Diversion point(s)
T R S 1/40f 1/4 of 1/4
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Total Number of acres Irrigated: S «*Minimum amount $25.00

Mail with check to:*gpPER WEISER RIVER WATER USERS
Y%¢*Margaret Merk- BOX 10
FRUITVALE, IDAHO_-83620

Payment amount: @ $1.00 per Irrigated Acre -(Except for Res.Shareholde:
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‘ v For'Value heuelveu,-Vﬁ"JOHN H. SHAW and ESSIE G. SHAW, husband and
_’.w1fe, of Coun011 Idaho, the grajteeu, dd'hereby grant, b&rgﬂin, sell and convey
LS unto GILBERW‘ . smw and ERMA T, smw husbmd and wife, of Indian Valley, lda-

:  h', the grantees, the follow1ng deb rlbed prpmloes mltuﬂtb 1n Adams ',ounpy,

i 15 B01seﬁNer1d11n.;

vLﬁ.ééééléh 9. tAll that»part of the RLJSLA and the SB‘NUH Lying
East .of the east.line.of " the»rlght of way:of ‘the North snd South
.zU S. ;95) Haghway as: the'same 1s DOW ]ocated. upon dnd acv0°“ "uch

2 hc NW%NN%~etceut1ng thqt Dnrt lymnw east oi Lhonh.
“iline of: the ol county ‘road. runhing, from CounCLX to Mesn Wnd Indian
ZValley, and also: excepulng :a tract of land des crlbed as oommcncing on
the south: boundary line.of" ‘the NWANW where “the West” bonndary line. of
. 'the County. Road leading across ‘Middle Fork :af. the WOIGOF River (knoun
-7 “as the. Counc11 -Indian Valley oad) 1nteruectu tha bound\ry 11nc of
:fﬁﬁsald NW%NW% “thence lest ‘on sald south “Tboundary line 3 rods; thenee
. North at: right angles 15 rods to 8 point. UhOFL the ‘some. ﬁniorsectb' -
“Middle Fork of ‘the Weiser River; thencé Ta#t 5 rody, thvnco Soulh 1"‘
.rods to thﬂ place of bealnnlnw. ; - )

- Th ; : All ‘that’ Dart of the SVSXDJRD‘ and of. tho NVMU%S\A
lvlng Ieat of thp naot 11ne of the Old ounty Rond -

~_:fTO HAVE AND mo HOLD the qald })1‘emlse.,>,

lth the:r DDDuTtOnnnGP" unto Lho

And thﬁ sqid Grnninrn ﬂo hav by

J/éifA/f’/:éi;i ;1,¢-*
7 :"';'_"" J//t )

'of July, 1960, before me, the upderr1pn@d a Notary'

TO

__he nerson _whose names are subscribec

~

P and: aiflxea my official

first above wrlftpn.

At éé;/a/

Fotery Pbbllc for'Tdaho, residing at
ﬁCChDCl;, _daho.
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~ Bziz,
g ’ o i ,7
7 e 213 ¢3 Qf--
{
SinETS I:i'bm':"-{mm’ ‘Made this tWenty eighth dey of July in the year of our

ord nineteen hurd red end ninateen. between DAVID DUREE AWD ELLA DUREE, his

’_;Ewife of houncil Councy of Adams State of Ideho, the pérties of the first
.:,part end -EDWARD . A STIN, of Ooungil; County of Adems, Stete of Ideho, the
'“part/ of the Beoond pert ;

WI"HES H, Lnat the' Ba*d uarties of the flrst pert, for end in coneider-

. fhtion df the sum of- TWENTY . FIVL ‘HUWDRED end NO/100 DOLLARS, lawful money of
i tho United Statea of Ameriou tb»thém in-hand peid by the seid perty of the

_ecOnu part 'u\e,raﬁeiyu whsngf ia‘héraby aoknowledged, have grented  bergsined

~and_aold..enquy _theée preaenfs'do grant, bergain, Béli, convey and confirm

’tb‘tﬁé-eéid party of the second part, and to nis heirs, end assigne forever,

117tHe 20110wing desoribed roel esteve, -situsted in idams County, State of

“THE ‘NORTHVEST QUARTER OF THE NORTHWEST QUARTER OF SECTION Diii, TOWNSHIP

NORLH OF RANGE ONE m:sn ‘B. M. , excepting therefrom JMAT PORTION

”THEREOF BOUNDED AhD DE“GRIBED AS FOLLOWS‘- OOJLEHCIHG “HEREFOR ‘A7 THE SOUTH-

'LAST GORHER OF ”HB SAID HQITHNEST QUAﬁ“hR OF ‘HE RORTHWEST QUARTER OF SAID

smid '1'0 Ih’SHIP "AND. RAHGL RUI«HII\G HEHCEJIQRV'I‘H.AAIJQHGVITHE:EA_ST
’J.‘O PGIHT "'dERb SAID EASY LIRE II&TEREEOTS_&‘_HE"EA&TERH

SOUTHWES“LRLY DIRhCTIOh ALONG ”HL EAS RN BOUUDAHY OF 'SAID ROAD
_OIN” VHLRE SAID EOUHDARY Llhn OF SATD ROAD Ih””?SLO S THE SOUYH BOURD*®
OF

SAID "R HVL QUAR”hh OF THE lIORTHWEST . QUARLER OF BAID

"AID ’l‘U\”ilBHIP _RUD RANGE, -THEHOE LAST ALONG SAID BOUNDARY LINE OF SAD
':xO LHL ELACE Oz BLquHIHG ”OuETHER with'ail watérs water riéhts;

_lumaa and irrigating worxs of wbptever nnturo ueed upon

remeindar and remninaera rents

1esues aﬂd prufita thareo;,




" 'STATE OF IDAHO - | . .
couqu,OF-ADAus 4"

'1 this Eubh day of July 4. Do 1919,

H-#IQEEES,REERELE. Bhe enid pertiss of the Tirst part heave

[

heraﬁnto set their ~ hends and sesls the dey end year first above written,

Signed,Sezled and Delivered
Y : DAVID DUREE.  (SEAL)
in the Presence of .

6/18/”5
I. K, 81.50 attached and aancelled

ELLA  DUREE. (SEAL)

i. on’ thia day °8th of July, in the yeasr 1919, before me J. A, Carr,

‘8 Notary Public in end for Bnid State, pereonally appeared David Daxoe
te iand Ella Duree, his wife, known to me to be the persons whoBe names are
’ Tsubsgribgd to.tue within ins a.*, and aoknowledgad to me that they

" executed the safie.

I .IunEss JHEREOF I have ‘hereunto 8o oy BaRd AAA ELEIEEd ny

"official;se " the- day end year: im this eertifioato firat above written.
. SBAL By " 3. A Carr, Notary Publio
- J. A, Carr k- 7 = . .

liotary Pubiic | ¥ ‘ ) rasidinp at Louncil Idnho{

'?State of: Luuhﬁ.:v U

Reoorded at the requeat of adward Auetin at 4 0 olook P. 1

s Hatildn Mosarx,

Ex-Offioio deoordur.
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; IS INDLUPURE, idede thiz tweniy-eighth dey of Seotember,
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l.S:R:‘_:E..'.‘ Ho. 4738, 5 DC:’S’B, él g}

in

bord one bzoaunnd ning huné"eﬂ and fifteen between Hancy il. Barbo:

.
s
“
o
=
©
Q
)
1

e

Y

.uﬂ@rried women, of Council, County of Adgzme, Steie of Idena, the party :f il i

Ii?st peri end Charlee 4. Barbour,

of Counaciil, Couwnty

the party sf the secomd partb,

TIDUECERDY, That the said party of. sie firot part,

of the sum of Cne Dallar, lewful money of % xm United Ltetes of Aumericao, to he
X receiovt whereof is herebv acbnowledqaa,
{ in hend peid by the seid per ty of ile second partufrelaaye
. idoes by:tneae presents remise,/ %

CLAII of

. CL4 unto the seid party the second pert, end Lo his neiv:s

i
;
i
!
Tor ond in coneideration {
¥
]
i
1
and forcver (JIZ |

end estigns, ell

that certein reel estute mituate, lying snd belng in the County of Adems, Ztete

of Ideho, bounded and particnlarly deecribec ss followe, To-witi;-

‘The South-cert Quarter of fthe ilorih ecﬂt Guerter
B o 4.
L

-

of Tection lime (5);

Atuo Horth-weet Quarter of the Son west Querter, the South-west
suerter of {the Horbth-weet Yuarter, uhd the lorth-west uarter of the
Horth-wort &uarter of Scotion Ten, (10), all in Townehip Fiftern (15)
fforth of Range Ono (1) Vest of Boise marldian in Ideho; EXNCEPILING

_"therefrom o percel of lend being a. portion of the seid Horth-vest

;i Guartor of the Lorth-weei Guerter of seld Section Ten, (10) seid

i, - Povmship end range, bounded &nd described zs follows, to-wit;~ Comuenc-
] inz therefor nt-the South-east Corner of tho seid liorth-viest Guerter
~ "of tho Horth-west Quartver of eaid feotion Jex, (10), id Qovmsnie

B end’ rengo, running thence lorth elong the East line of peid yuorte

i b9 a-point whero seld Eest line intevsecte ihe cestornm boundavy of

_-cbunuv road running from Indion
2 E0 thh

Y¥alley to Couzoil, Idsho, thence in e
zclerly & roction along the eaxctern boundery line oF erl d rosd,
polnt *hers said boundary line 9% snid roed in tc;csgba the South
v line of Northiwest Quuzt r af the lorth-wert (unarter
1 (10), seid Yownsiilo and range, thonoe zasf
dory line 4o the point end ploee of innin

T
ell wedb

"_bmr.c eonveyod heredy together with seid lend,
end irrigeting worvze of

rights, dame, &l teheor, fluames
,. oomnected with or in eny wise mpoverteiniag

“Aa¢ed'ugqn
= heréby canveyed,

R with 2ll end eingider %he tenemonte, hereditaments zrnd o p;rte“-

:2unere1nto helonring or in enywise erpertuining, end the revérsiﬁn'and

'l“ePﬂindez end romeindern, rents, issues end profits thereodl.

}AED 20 HULD,

lay, +the geid premizos, together with ‘ Ty Y

purtenénces,

unto thé ssid psrty of the svoond pert, end 1d his helrs

igncy M. Berbour {GBAL).

?'ofsrenmﬁ the undercipned,

LD 8 El I’lEm"'

,ubpt Bhe e:g




trls 6ik day o

2207, I heve kereunto set my hand and effized .- fotariel
3eal, the day and wvesr in this certificetewri tteu,

(SEATL)

Martiz 0. Luther .
fiotary Public _ Yotary Public
Canyon Cownty, Idano. .

Hartin 0. Luther

Residing at Payette, Idmho.
I, R. $1.00 cCan,

Recorded at the reguest of ¢, A. Barbour at 45 rinutes past 2 c'eleck P

1)
o]
I
=
e
=]
—
[
for
o

Fess, T1.40 c. Holmes Hx-0{ficio Toacrde
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LISTRUMIIT

FAaRRAIHEZSY DELD

TUTH IHOEE?URE, MNade this 27th day of Seplomboer, in ihs yeusr of our Lord

i ono thougund nine hundred and fifleen betweon Charlesn A, Barbour, alto Koot as

C. A, Bartour, divorosd nnd unmerried gan, of Council, Ocunty of Aduwmg, State
:of Iduno, tie party of the HMret perd, and DAVID DURZH of Council, County of
JAdams, 8tute of ldsho, the party =f the socond purt,

: WINHEISZEDH, That tho sald purty of the firot part, for mnd in conaideraiion
;of the suwr of UNHNTY-RIVE HUNDRED DOLLAYH, lawlul wmonoy of ihoe United Statern of
iAnnTiea. to him in hand paid Ly tho 8ald party of t)o socond pari, the racelpt
‘whereo! ig haroby aoknowlodgod, hns grantoed, bargained and gold, and by thous
‘pregonts doﬁa grant, bargain, soll, copvey and oonfirm wnto tho sa d mrty of Lhe

‘sooond port, and to hiws Yoirn nnd asaigna, forever, sll the following duzorined

iroal oatnate situated in tho County of Adas, State of Ideho, nnd doperibed ag

£ollows, to~wit:-

Mo Illorth-woast Quarter of the lorth-woast Quarlter of Zectlon Ten (10},
Toyrnghly 1“iftecm (1B) Yorth of Rango Ono (1) West of Boise deridian;
BXCHPTING THSNKMROE, that portion thoreof bonnded and doperibed ny
followa, - Conmonoing thorefor al tho South-gnnt corner of tho sald
Horth-viost Quarter of tro Horth-weut Quarter of sal d Seotion Pon {10)
naid Tu,nsrin and range, runninr thonte Horih alonpg the Zast side of suld
Nuartor to o peint where sald Sust lino intemiscis the HBastern boundary
£ 1ke County Road running from Indlan Yalloy to Counoil, Tdaho, thenoo in
o South-westeriy diroction along tho Hantern boundnry of said roud 1o

~ & noint whero said boundary lino of said rond Intoranots tho South
Boundary 1lins of said Iorth-west Quarter of tho lorth-west Duarter of
said Section Ton (10), sald Tovnsliln nnd Rango, ihence Hunt along said
Joutkr boundary line of snid Huarter to the wvlinoe of teginning,
Dogothor with ull waters, water-rizbbe, damms, ditches, lwroz, and
i\finnting works ol whatovor natwrs usoo npon, nalonging te or im
anywive. appertalning 4o tlw sal d lands horeby oonveyed,

TOGEMHER with 81l and sungular tho toﬁamaﬂ&n. herediltaments and anpurtonunoon
cy roverston and
theraunto belonging or in anywiso appertulning, thesreverslons, wamainﬂu; and ro-

nuLndors, rantﬂ. igoues and profits thereof, and allthe righti, titile snd in-

) tc’ost in und to uniﬂ propo;t« ag woll in law as in equity, of the sal 4 party

't of tne first part,

mhlﬂ oonveyanoo ims mede subjooct to one Lovtuin wortgace on anld premisca for
J Zého gum of Six Hundred Dollara, {3600,00) held by Ewily A, Hraml.loa, dutgd Anril
;_éOtﬁ, 1914, ﬁuo fivo yoarns nfter dnte, with interost ai ton per cenl. per anjus,
T;qud alsospbjéoé to tho taxzes on snid promises for thb vear 1915, whion Bﬁléli

oftéagb and 1ts interent and sald taxor tho said perty of the socond pord horg—,

fhy asqumea nnd agroos 1o Pay.

~A11 and singular tho above mantionad ;nd dooerived B

tannonﬂm unlo the npart: of ihae accond part, und_tb

anﬂ hia‘;

_Anu the onid purtj of tho #rst jart,

pevsons ~homﬁoovor. 1awfu‘1 o]alming or to cluin tno n;ne. ehall and w111

) RQAH- and b; ihose preniacs “forovor DBE LHD, oxcept a3 againnt tho agid mo:tgare :gf

'ﬁnd*;ntepogt uherqon nd tuxos horsinbe*ove montionof

POy e g4 59
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I FITHASS WHZERZOP, The sald party of tie first part has hereunic set nhis
nand and seel, ihe doy and yoar flrst above written.

I. B. 82,07 Canosled. Chariss A, Barbour {382L)

Stats of Idaho }
. { &8s,
County of Adams )
On thie 6th dey of Ootober, 1910, before me, the undorsignad, n
liotar» Fublio in and for the said County and State, parsonslly apnheared Charlas
A, Barbonr, slso xnown as . A. Barbour, whose name is subserlted to the withiy

to me that he exooutod the sars.

o

“instrument and acknowledge
In witneas whereof, I have hereunto set my hand and affixed my

Hotaiial Sesl, ths day and year in this certificate wiltten.

(8mALY : P, A, HoCallum
P, A. MoCallum
Hotary Publie Lotary Fublie

Adams County, Idaho.
: . Teaiding at Coungil, Idaho.

Reocrdod at the request of Dave bBuree at 47 minites pust 2 o'clock

- P.UM., this 6tk day of Oct., h. D. 1916,

" Pees, 31,40 : G. W. Holmes Ex-0ffioio Heecordor
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This Indenture, made this 21lpt day of Septgmber in the year of our
Lord, One Thousand Hine Hundred and Six, between Heunry Shaw a widower of Council, Qounty 0
Washington, :'tate of Idaho, the party uf tite 1rst part and C., A. Baybour of Council
County of Vashington, State of Idaho, the pzrty of the second part,

Witnesseth, That the said party of the first part, foF and_in oconsid=-
eration of the swn of 8ix Hundred Dollars (#5600.00) lawful money of the United States,
of zmerica, to him in hand paid Ly the zaid parly of the second puart, the receipt whereof
is heveby scknowledged has granted, bargained and sold and by these presents dnes'granp
rgain, sell, convey and contirm unto the said party of the agcnnd part and to his pelrs
and assigns forever, all the following described real estate situate in the County of
Washington, State of Idaho towit

The Horth West Quarter ot the lorth VWest Quarter of Section Ten (10)
Township Pifteen (15) North, of Range One (1) West B. M. containing forty acres (40) less
a strip off the same heretofore deeded by the grantor herein to George Shaw on the 26th

day of May 1906 which strip is bounded and described as follows towit:

i - Commencing for the same al the south east corner of the Horth West

Guarter of' the North West Quarter of Section Ten(10) Township Fifteen (15) Horth of
Range One (1) West B, M, running thence north along the east line of said quarter to the
point where said east line crosses the eastern boundary of the County road running from
Indian valley to Council Idaho, thence in a south westerly direction along the eastern

boundary of of said road to the point where said boundary line intersects the southern

boundary of said Morth West Guarter of the Horth West Quarter of Section Ten (10), thence
east along said southern boundary line to the place of beginning, containing three (3) acr
nore or lessj also all waters, water rights, dams, ditches, flumes and irrigating works of
whatever nature usequpon, belonging to or appurtenant to said lands.

Together with all and singular the tenements, hereditaments and
GPDUrtgnances thereunto belonging ov in anywise appertaining and the reversicn and
reveisions, remginder and Temainders, rents, issues and profits tueceof and all estate, rig

title and interest in and to the sala property as well in lew as in equity of the said
party of the first pacrt.

. To Have and to Hold all and singular the above mentioned and describe
prgmlses, together with the appurtenances unto the party of the wecond part and to hig
nelrs and assigns forever.
and thg said party of the first part and his heirs the sald premises in the quiet and
Qfaceaple_pq§sesslqn of the said party of the second part, his nelrs and assigne against

;eisald pa1Ly‘of the I}rgt part and hig heirs and agains{ all and every person and person
Ygog:oevsl‘lawiully clajming or to claim Lhe same shall and will warrant and by these pres

r ' dat end 3 @ 3 ¥ 3 . >

_ .e1 elend. In witness Viheceof the said party of the fircst part has herveunto set

his hand and seal the day and year first above vwri tten.

e ydamxg 77 &

Signed, Sealed and Delivered Henry shaw (seal)

In the presence of

&. L, Treehafer

State of Idaho )

) 88
County of Washington )

On this 21 ut day of Septewber in the year 1906 Lefore e i L. Freeha:

8 Notary Public in and for said County, rersonally appeared Henry Shaw a widower known to

m per ¢ i ibed in i
e to be the person whose nane isg subscribed to the within instruaent and acknowl edged to 1
that he executed the same

In Witness VWhereot I have hereunto sat my hand and affixed my officia:

5eal the day and year in this certificate first above written.

A+ L. Freehafer
Hotarial
E Seal g Notary Public
My comuission expires July 4, 1908,

T for 1 \ o
Filed for record at request of A, L. Freehafer at 2:50, o'eclock P, M, September 28, 1906
£ ' -

Frank B, Smith

Ix 0fficlo Recorder
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010, 3. axuAL Co., M1 LoMIS

THIS TEED OF BARGAIN AND SALE made and Ixecuted this 3lst day of August 1901
by and between Charles W Conway, and Warren H Conway, of the County of Washington, and the
State of Idaho, parties of the first part, and Henry Shaw, of the County of Washington and
the State of Idaho, varty of the second part

WITHESSETH That the said party of the first part, for and in consideration of the

sum of One Hundred and ¥ifty Dollars, in hand paid by the said party of the second part, the
recelint whereof is hereby acknowledged, hasg granted, and sold and by these presents grant,

. % " s g irs and
bargain, sell, convey and canfiim unto the said party of the geeond part and his heirs an

assigns forever, the real estate in the County of Washington and State of Idaho, described

as follows, to-wit:-

The Morth west quarter of the Morth west quarter of Section Ten (10) Township

Fifteen (19) Morth of Range One (1) West of the Boise Meridian and containing Forty (40)

acres, more or less, the intention being to convey hereby an absolute title in fee to said

real estate.

TO HAVE AND T0 HOLD the premises above described, with all the appurtenances there
to belonging, unto the said pecond party, his heirs and assigns forever; the said Charles W
Conway and Warran H Conway, hereby covenanting for themselves and their successors and as -
signs, that the above described premises are free from any incumbrances; that they have full
right and power and authority to sell the same and thal they will warrant and defend the
title unto the said second party, his heirs and assigns, against the claims of all persons
whomsoever lawfully claiming the same, excepting taxes of 1901 and gubsequent years.

IN WITNESS WHERBOI the said parties of the first part has herelnto set their hande

and seals the day and year first above written.
Witnesses:
E B Conway Charles W Conway (seal)

H Frank Hubbard Warren H Conway (seal)

State of Idaho )

88
County of Washington )

On this 3lst day of August 1901 before me Il Frank Hubbard

a Notary Public in and
Tor gsaid County,

came Charles V Conway, and Warren H Gonway, to me personally kiown to be

the identical persons who executed the foregoing deed, and who, being by me duly sworn, and

they acknowledged to me that they executed the same,

IN VITNESS WHEREOF I have hereunto set my hand

and affixed my official seal the
day and year in tlig cer

tificate first above written-

H Frank Hublard
(s @2 1)

Hotary Public

Filed at request of Henry Shaw at 9 o'cloak.A M this 22nd day of July A D 1902
Fees §1.25

I I 8mith, Ex Officio Hecorder

(Deeds 12-231)
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THIS INTENTURE made and executed tins 24_day of Oct A D 1901 by and beilween John
F F Brewster and Martha C Brewster his wife, of tlie County of Buffolk, and State of lMassa-
chusetts, parties of the first part, and the New England Mortgage Security Company of the
County of Windham, snd State of Connecticut, party of fhe second part, VWitnesseth:

That the said parties of the first part for and in conslderation of the sum of
One Dollar and other valuable conglderations, the receipt whereof is hereby acknowledged,
do forever quit claim unto the said party of the second part amd its sucoessors and as- -
signs all their interest, claim or demand in and to the following desoribed real estate
situated in the County of Washington and State of Idaho, to-wit:-

The South half of the South Tast quarter of Section Four (4) and the North East
quarter of the Worth eanmt quarter of Section Nine (9) and the North west quarter of tle
Wor th west quarter of Sectlon Ten (10) all in Township Fifteen (15) North of Rangﬁﬂ%)
West of the Boise Meridian, together with all water, water rights, irrigating ditches,
acqueducts, canals, appropriations, franchises and privileges upon, leading to connected
with or usuelly had or enjoyed in connection with said premises and every partl and parcel
thereof, containing one hundred sand sixty (160) acres more or less according to the United
States Government Survey.

TO HAVE AND TO HOLD THE SAME, With all the appurtenances thereto belonging, unto
the said party of tie second part and its successors and assigns forever.

And the said Martha C Bewster hereby relinquishes all her right of dower in and
to the above descrihed premises.

This deed is made to correct an error which exists in the acknowledgment of a fom
mer deed made by the parties of the first part to the party of the second paréfﬁgted October
5th, 1895

IN TESTIMOUY WHEREOF the said parties of the first part have hereunto set their

hands the day and year first above written

Minnie Harron John ¥ F Brewster
Vitnesses;

Joseph E Mooney Martiha C Brewster

State of llassacliusetts
Suffolk County

On this 25th day of October in the year llineteen l'undred and One, before me, Jo-
seph T Iooney, a. Notary Public in and for said GCounty, personally appeared John ' I' Brewster
known to me to be the pergon whose name is subscribed to the within instrument and acknow-
ledged to me that he executed the same; and on this 25th day of October in the year nine-
teen hundred and one, before me, the officer above described, personally appeared Martha C
Brewster, known to me to be the person whose name is subscribed to the within ingtrument,
described as a2 married woman and upon an examination without the hearing of her husband, I
made her acquainted with the contents of the instrument, and thereupon she acknowledged to
me, that she executed the same and that she does not wish to retract such execution.

IN VITNESS WHEREOF I have hereunto sget my hand and affixed my official seal the
day and year in this certificale first above written.
Joseph E Mooney, Notary Public
(s® A1) .

Filed April lst 1902 at 9 o'clock A

i This 1st day of April A D at request of New England
liortgage Security Company .

I ¥ smith, Ex-Officio Recorder
Fees #1.29

(Deeds 12-37)
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THIS DEED OF BARGAIN AND SALE made and Ixecuted this 31lst day of August 1901
by and between Charles W Conway, and Warren H Conway, of the County of Washington, and the
State of Idaho, parties of the first part, and Henry Shaw, of the County of Washington and
the state of Idaho, varty of the second part,

VITNESSETH That the said party of the first part, for and in consideration of the
sum of One Hundred and Wifty Dollars, in hand paid by the said party of the second part, the
receiot whereof is hereby acknowledged, has granted, and mold and by these presents grant,
bargain, sell, convey and canfirm unto the said party of the seeond part and his heirs and
assigns forever, the real estate in the County of Washington and State of Idaho, described
as follows, to-wit:-

The North west quarter of the WNorth west quarter of Seotion Ten (10) Township
Fifteen (15) North of Range One (1) West of the Boise Meridian and containing Forty (40)
acres, more or less, the intention being to convey hereby an abgolute title in fee to said
real estate.

TO HAVE AND T0 HOLD the premises above described, with all the appurtenances there
to belonging, unto the said pecond party, his heirs and assigns forever; the said Charles W
Conway and Warran H Conway, hereby covenanting for themselves and their successors and as -
signs, that the above described premises are free from any incumbrances; that they have full
right and power and authority to sell the same and that they will warrant and defend the
title unto the said second party, his heirs and agsigns, against the claims of all persons
whomsoever lawfully claiming the same, excepting taxes of 1901 and subsequent years.

IN WITNESS WHEREOF the said parties of the first part has hereinto set their hands
and seals the day and year first above written.
Witnesses: .

E B Conway

Charles VW Conway (sSeal)

H Frank Hubbard Warren H Conway (seal)

State of Idaho )

88
County of Washington )

On this 31lst day of‘ﬁﬁgust 1901 before me H Frank Hubbard, a Notary Public in and
for said County, came Charles v Conway, and Warren H Conway, to me personally known to be
the identical persons who executed Fhe foregoing deed, and who, being by me duly sworn, and
they acknowledged to me that they executed the same.

IN VITNESS WHEREOF I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written-

H Frank Hubbard

(s & 21L) Wotary Public

Filed at request of Henry Shaw at 9 o'clock'A M this 22nd day of July A D 1902

Fees $1.25 I I Smith, Ex Officio Recorder

(Deeds 12-231)
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THIS DEED OF BARGAIF AND SALE made and executed the 15th day of June A, D. 1901, between the
lMew Fngland Mortgage Security of the County of Windham, State of Connecticut. , party of the
first part, and Charles V. Conway, and WarrenTConway, of the County of Washington, State of
Idaho, the parties of the second part.

WITNESSETH that the said party of the first part for and in consideration of the
sum of Four Hundred Dollars, in hand pald by the sald partiE%Jf the pecond part, the receipt
whereof is hereby acknowledged, has granted, and sold, and by these presents_grant, bargain,
sell, convey and confirm unto the said parties of the second part and to their heirs and
assigns forever the real estate in the County of Washington and State of Idaho, desofibed
as follows, to-wit:

The South half of the South east quarter of Section Four and the North east quarter
of the North east quarter of Section nine and the North west quarter of the North west quarteyr
of Section Ten, Township fifteen North of range One West of the Boise Meridian and contain-.
ing one hundred and sixty acres more or less, together with all water rights appertaining.

The intention being to convey hereby an absolute title in fee_to said real estate.

TO HAVE AND TO HOLD the premises above described, wiilh all the appurtenances,
thereto belonging, unto the said second parties their heirs and assigns forever. The said
New England Mortgage Security Company, hereby covenanting for its self and its successors and
assigns, that the above described premises are free from any encumbrance; and has full right
power and authority to sell the same; and that it will warrant and defend the title unto the
sald party of the second part, their heirs and assigns, againat the claims of all persons
whomsoever lawfully claiming or to claim the game,_excepting taxes of 1899 and subsequent
years,

IN WITNESS WHEREOF. the said party of the first part has hereunto set its hand and

affixed its corporate seal the day and year first above written.

A N Henn ) THE NEW ENGLAND MORTGAGE SECURITY COMPANY
Witnesses: ( (SEAL)
Herbert P Dodge ) By W. G. Bosworth, President.

State of New York,)

I. R. 50 cts cancelled
New York County )

On this 15th day of June, 1901, before me, M. L. Seamans, a Notary Public in and
for sald County, came the lew England Mortgage Security Company, by W G Bosworth, its
President, to me pergonally known to be the identical person who executed the foregoing
deed,and who, being by me duly sworn, did say that he is the President of the New England
Mortggge Security Company and that the seal attached to the above deed is the corporate seal
of said Company and that said deed was signed and sealed in behalf of said Company, under
the authority conferred upon him by its Board «f Directors, snd said W G Bosworth acknow-
ledged the execution of the deed to be the voluntary act and deed of said corporation by him
voluntarily done and exeocuted for the purposes therein mentioned.

WITNESS my hand and official seal the 15th day of June 1901

M. L, Seamans,
(8B AL) ) Wotary Public, Kings County.
Certificate filed in New York County.

Filed at the request of Chas W Conway this 2nd day of September 1901 at 9 o'clock AM

Fees $1.45 I, F. Smith Recorder

(Deeds 11-342)
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This Indenture, made and executed this 5th day of October A+ D. 1895 by
and between John F; F. Brewster and Martha C. Braweter his wife of the County of Suffolk
and State of Magsachusetts, parties of the first part and The New England Mprtgage Security
Company, of tge County of Windham and State of Connecticut, party of the pecond part,

Wi£nesseth, That the said parties of the first part, for and in considera-
tion of the sum of One Dellar & other valuable considerations the receipt whereof is hereby
acknowledged do forever quit claim unto the aaid_purhy of the second part and its successors
and assigns all thelr interest, clailm or demand in and ta the following described real
estate, situated in the County of Washington and State of Idaho, towit;

The South Half of the South Rast Quarter of Section Four (4) & the North
Bast Quarter of the North East_of Section Nine (9) and the lWorth West Quarter of the of the
Horth West Quarter of Section Ten (10) all in Township Fifteen (15) North Range One (1)
West of the Boiese Meridian, together with all water, water rights, irrigating ditches,
equaducts, canals, appropriations, franchises & privileges upon, leading to, connected
with or usually had and enjoyed in connection with said premises & and every part and

parcel thereof, containing one hundred & plxty (160) acres more or less amccording to the

United States Government Survey.

To Have and to Hold the Same, with all the appurtenances thereto belonging
unto the said party of the second part and it 8 successors and assigns forever.

And the said Martha C. Brewster hereby relinquishes all her right of dower

in the above described premises.

In Testimony Whereof the said parties of the first part have hereunto set their
hand _ the day and year first above written.

Witnesses John F. F, Brewster ( )

Herbert B. Dodge Martha C. Brewster  ( )

Herbert R. Coe

State of Massachusetts )

BB
Suffolk County )

Be it remembered that on ths 5th day of October A. D. 1895 before the

undersigned a Notary Public in and for sald County, perponally appeared John F. I'.

Brewster & Martha C. Brewster his wife to me personally known to be the ldsentical persons

whose names are subscribed to the foregoing deed ap_grators and acknowledged the instrument

to be their voluntary act and deed and that the executed the same for
mentioned.

the pusposes therein

Witness my hand and seal the day and year lasl above written.

U. 8. Rev John P, R. Sherman
(8eal) 10 cte

I, P. Smith Notary Public

Nov, 23, 1898

Recorded Nov. 22" 1898 at, 2, o'clock P. M.

I, ¥, 8mith
Fees $1.29

Recorder

(Deeds 8 - 628)
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This Indenture, made this third day of May in the year of our Lord, One Thousand
Bight Hundred and Winety Five between Joseph W. Arbuckle and Margaret Arbuckle husband and
wife of the County of Washington, State of Idaho, of the tirst part and John ¥. F. Brewster
of Boston, County of Suffolk, SBtate of Massachusetts of the second part,

Witnesseth, That the said parties of the first part, for and in consideration of the
swn of "One Dollar" in hand paid by the said party of the second part, the receipt whereof
is hereby acknowledged and the said party of the second part forever released and discharged
therefrom, have granted, bargained, sold, remised, released, alienated and confirmed and by
these presents do grant, bargain, sell, remise , release, alien and confirm unto the said
party of the second part and to his heirs and assigns forever, all the following described
lot plece or parcel of land, situated in the County ot Washington and State of Idalo and
known and described as follows towit:

The South Half of the South East Quarter of Section Four (4) and the North East

Quarter of the North East Quarter of Section Nine (9) and the North West Quarter of the Nortl
West Quarter of Section Ten (10) all in Township Fifteen (l?) North of Range One (1) West

of the Boise Meridian containing one hundred and sixty (160) acres more or lesg accurding

to the United States Government Survey , together with all water, water rights, irrigating
ditches, agueducts, canals, appropriations, franchises &nd privileges upon, leading to,
connected with or usually had and enjoyed in connection with said premises and every part
and parcel thereof.

Tegether with all and singular the hereditaments and appurtenances thereunto belong-
ing or in anywibe appertaining and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, claim or
demand whatsoever of the said parties of the firet part, either in law or equity of, in
and to the above bargained premises with the hereditaments and appurtenances.

To Have and to Hold the said premises above described degeribed with the appurtenances
unto the said party of the second part his heirs and assigns forever.
knd the said parties of the first part, for their heirs, executors and administrators, do
covenant, grant, bargain and agree to and with the said party of the second part, hie heirs
and assigns, that at the time of the ensealing and delivery of these presents they are well
selzed of the premises above conveyed as of a good, sure, perfect, absolute, and indefeasible
estate of inheritance in law in fee simple and have good right, full power and lawful
authority to grant, bargain, sell and convey the same in manner and form aforesaid, that the
sanie are free and clear of all former or other grants, bargins, sale, liens, assessments aud
incumbrances of what kind or nature snever except one certain mortgage for $800/00 dated
April 19" 1092 given by Allie Logan in her own right and Daniel M. Logan wife and husband

80 Jghn F. F. Brewster recorded in Book 2 of Mortgages Page 757 of records of said Washingtan
ounty.

And the above bargained premises in the quiet and peaceable possession of the said
party of the second part his heirs and assigns, against all and every person and persons

lawfully claiming or to claim the same or any part thereof the said parties of the first
part shall warrant and defend,

In Witness Whereof the said parties of the first part have hereunto set uﬁﬁ their
hands and seals the day and year first above written.

Signed, Sealed and Delivered Joseph W. Arbuckle (8eal)

In presence of Margaret Arbuckle (seal)

J. W. Wilson

Martin Hannan

State of Idaho )
! 88
County of VWashington )

On this third day of May in the year 1895, before me, S. R. Denney a Justice of
the Peace in and for said County and State, personally appeared Joseph W. Arbuckle and
Margaret Arbuckle husband and wife known to me to be the persons whose names are subscribed
to the within and foregoing instrument and acknowledged to me that they executed the samne.
And on this third day of May in the year 1895, before me S. R. Denney a Justice of the
Peace, pergnally appeared Margaret Arbuckle the wife of the above named Joseph Arbuckle
known to me to be the person whose name is subscribed to the within and foregoing
instrument described as a married woman and upon an examination without the hearing of
her husband I made her acquainted with the contents of the instrument and thereupon she
acknot}edged to me that she executed the same and that she does not wish to retract such
execution.

In VWitness Wnereof I have hereunto set my hand and official seal the date last
above written.

S. R. Denney

Justice of the Peace
Filed 13th WMay 1895 at 11, o'clock A, M. at request of 0. M., Harvey
I. F. Smith

Fee $1.75 Ex Officio Recorder




This Indenture, made and entered into this 16th day of March in the year of our
Lord Cne Thousand Eight Hundred Winety Five, between David Allison, Assese ‘nd Bx
Officio Tax Collector ot the Col of Washington, in the State of Idaho, pam reto of
the first part, and John F. F. Bruwster of the Clty of Boston, State of Massac...setts
party hereto of the second part,

Witnesseth, That, Whereas F. M. Hubbard at the time of the sale hereinafter spoken
of as Assessor and Ex Officlo Tax Collector of sald County of Washington, by virtue of and
in comformity with an Act of the Legislature of the Territory of Idaho, entitled "An Act
to regulate the manner of collecting Territorial and County Revenue in Idaho Territory"
approved January 15, 1875, and all acts amendatory thereof or supplementory thereto, did,
on the third Monday of December A. D. 1893, deliver to the Auditor of sald County a
complete delinquent 1list of all persons andproperty then owing taxes thereon in sald County
and to sald County and State, which sald deliquent list did includé the property first
hereinafter described and thereafter did duly levy upon sald property described adpfore-
sauld for taxes due the State of Idaho and to the County of Washington, together with the
costs and charges due thereon.

That sald property was duly assessed for the year 1893 for County and State taxes
at $930/00 to J. W. Arbuckle and the same was llable and subject to taxation, that said
taxes were not and had not been paid and at the time of the sale hereinafter mentioned
8ti1l remained due and unpald.

That publication of the intention to sell for the sald delinquent taxes was made as provided
by law, that in said publication was given the name of the owner (when known) of all '
real estate, of all the improvements, together with such condeunseded description of the
property that it moght be easily known and also a similar condensed description of any
real estate or improvements, assessed to unknown owners, and also the name of every party
delinquent for any tax on personal and also opposite each name or description was given
the amount of taxes, including the costs as provided by law due from each delinguent
person or property, the said publicatlon was made by one insertion one time a week for
three successive weeks in the Welser Signal, a newspaper published in said County of
Washington.

That sald insertions were made and published one on the 2lst day of December A. D. 1893,
oneon the 28th day of December A. D. 1893, ane on the 4th day of January A. D. 1594:

That said publication did designate the time and place of commencing the sale, which time
was not less than forth two nor more than fifty days from the first appearance of sald
publication, and the place so designated was in front of the court house of sald County o
Washington; That the property assessed, 1eviedupnn and advertised, aituate, lying and
being within said County of Washington and described thus;

South 4 of South East } of Section 4 and MNorth East 4 of liorth East 4 of Sectlon 9
and North West 4 of North West 4 of of Section 10 all in Township 15, North of Range 1

West of Bolse Meridian, containing 160 acres .

Wgs by the sald F. M. Hubbard, Assessor and Ex Officio Tax Collector of said County
of Washington, on the seventh day of February A. D. 1894 in accordance with law, offered
for sale to pay said taxes, with the costs and charges due thereon, at public auction in
front of the County Court House in sald County,

That gt sald auction A, W. Ocobock was the bidder, who was willing to take the least
?Qantlty or smallest .part of the said property and pay the taxes and costs due Lhereon
including One Dollar for this certificate of sale) which taxes, costs and certificate
amount to Thirty Five and 69/100 Dollars, that the said least quantity or smallest part

of the said property as hereinafter described towlit

All.9f the above described real estate, was by the said F, M. Hubbard, Assessor
and Ex Officio Tax Collector as aforesaid, sold and struck off to the said A. W, Ocobock
subject to redemption pursuant to law, who paid lhe full amount of said taxes, costs and
charges and thereupon became the purchaser of the last described property, and whereas
no person has redeened the property so sold, during the time allowed by law for its
redemption, and stated in the certificate of sale therefor, and whereas the said A. W
Ocobock han duly assigned his certificate of sale and all his rights thereunder unto
the said party of the second part as appears.irom sald certificate of sale and assignment
thereof now on file in the Tax Collectors Office in said County.

0rfl 1N0y, Therefore, This Indenture, Witnesseth, That I, David Allison, Assessor and Ex
lcio Tax Collector as aforesaid by virtue and in pursuance of the Statutes 1in such
Bases made and provided for snd in consideration of the sum of Thirty Five and 69/100 g
bollars to me in hand paid, the receipt of which is hereby acknowledged, have granted,
‘argained, 80ld, conveyed and confitmed and by these presents do grant, bargain, sell, con-
éfy ang confirm unto Fhe aforesaid John F. F. Brewster and to hisheirs and asgsigns fo}ever
le said property as fully and absolutely as I David Allison, Assessor and Ex Officio
Tax Collector as aforesaid, may or can lawfully sell and and convey the same, that is to
say, all and singular the property above and last described in this deed. I

N Together witb all and singular the tenements
?:mgiggiggglgg 2r in anywise apparpainipg and the reversion and reversions, remainder and
;nd claim'ase: ii issues and proflps tuqreof, and all the estate, right, title, possession
liaho sogm 8 ali ann law as 1n_equ1ty of thq sald J. W. Arbuckle ot Washington County,
smeodboiy B 0 thegs and claimants thereo{ and of all owners or claimants ot anylinterest
Tre erein or any lien upon, in or Lo the above described property and every,

part and parcel thereot with th ¢ i i
? ewvappurtenances or which said owners or claiman
Possessed on the day of said levy or assessment. ante had or

hereditaments and appurtenances there-
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This Indenture, made this fourth (4) day of January A. D. 1893 between Alli
Logan and Daniel M. Logan, her husband of Washington County, in the State of Idaho, of
the first part and Joseph Arbuckle of Washington County in the State of Idaho of the
second part,

Witnesseth, That said parties of the firet part in consideration of the
sun of Seventeen Hundred (1700/00) Dollars, lawful money of the United States of America
to them in hand paid by the said party of the second parl, the receipt of which is hevreby
acknowledged do, by these presents grant, bargain, sell and convey unte said party of the
second part his heirs and assigns forever all the following described real eatate, situated
in the County of Washington and State of Idaho bounded and particularly described as folloy
towit;

The South Half (1/2) of South Rast (uarter (1/4) of Section Four (4) and
North Fast fuarter (1/4) of lorth Bast (uarter (1/4) of Section Nine (9)and Horth West
Quarter (1/4) of North West Quarter Section Ten (10) all in Township Fifteen (1%) sorth of
Range One (1) West, containing one hundred and sixty (160) acres.

The title thereto and the possession thereof by the party of the second
Eart, the parties of the firat part will forever warrant and defend,
This conveyance is made subject to a certain mortgage and note of $BOUJO0 dated April 1,
1892 given by said Allie and Daniel M. Logan to the New fngland Mortgage Security Company
and secured by said property which mortgage and note the sald Joseph Arbuckle hereby
assumas and agrees to pay.

Together with all and singular the tenements, hereditaments and appurte-
nances_thereunto belonging or in anywiee appertaining forever and the reverslon and
reverslons, remainder and remainders, rents, issues and prolits forever.

e To Havg and to Hold all and singular the said premises, together with the
EppUltenances unto saild party of the second part and Lo his heirs and assigns forever.
'he grantee hevein pays all taxes for the year 1892

) In Witness Whereof the said parties of the tirst part have hereunto set
their hand and seals the day and year first above written.

Witness; Mrs Allie Logan (seal)

M. A. Hayes Danial M, Logan (seal)

Robt L. Winter

State of Missouri )
88
County of Jackson )

On this 4ta day of January A. D. 1893, personally appearsd hefors mne,

Robert L. Winter, Notary Public in & for said County, Allie Logan and Daniel M. Logan, her

husband, known to me to be the identical persons described in and who exscuted the foregoin

instrument and who acknowledged to me that they executed the same fr

and for

eely and voluntarily
the uses and purposes thevein mentioned.

i o i 55
nd the said Allie Logan having been by me first made acquainted with the contents of

said instrume ok - i ;
strument acknowledges to me on examination, apart from and without the hearing of

her husband that she subacribed to the sains freely and voluntarily without fear or

coupul 5i g int
uipulsion or undue intluence of her husband and that she has no wish to retract the

eéxecution of the same,.

Wi " P~
In Witness Whereof I have hereunto set my hand and affixed my official

seal the day and year in this certificate first above written

Robert L. Winter
Saal
( ) Hotary Public
Filed and r

ecorded at the requaast of Joseph Arbuckle Januavy 16, 1893 at 12 1

I. ¥, Smith
Fee 1/75
Ix Officio County Recorder
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Whe Enited States of Americw

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:®
Certificate No. 1148

WHEREAS, William W Billings of Washington County, Idaho
has deposited in the GENERAL LAND OFFICE of the United States a Certificale of the

Register of the LAND OFFICE at Bois $t¥daho, whereby it appears that full payment has
been made by the saild William W Billings according to the
provisions of the Act of Congress of the 24Lh of April, 1820, entitled "An Act making

further provision for the sale of the Public Lands," and the Acts supplemental thereto,
for the

South half of the south east quarter of section four, the North east quarter of
the North east quarter of Section nine and the North west quarter of the NWorth west quarter

of Section ten in Township fifteen North of Range one Vest of Boise Meridian in Idaho, con-

taining one hundred and sixty acres,

according to the Official Plat of the Survey of the sald lands, returned to the
GENERAL LAND OFFICE by the Surveyor General, which said Tract has been purchased by
the sald william W. Billings

NOW KNOW YE, That the UNITED STATES OF AMERICA,

in consideration of the
premises, and in conformity with the several Acts of Congress in such case made and
provided, HAVE GIVEN AND GRANTED, and by these presents DO GIVE AND GRANT, unto the
said William W Billings and to his heirs, the said Traot
above described;

TO HAVE AND TO HOLD the same, together with all the rights, privileges,
immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said ¥William % Billings and to his heirs and assigns forever;
subject to any vested and accrued water rights for mining, agricultural, manufactur-
ing, or other purposes, and rights to ditches and rsservoirs used in connection with
such water rights as may be recognized and acknowledged by the local customs, laws
and decisions of courts, and also subject to the right of the proprietor of a vein or
lode to extract and remove his ore therefrom, should the same be found to penetrate
or intersect the premises hereby granted, as provided by law; and there 1s reserved

from the lands hereby granted, a right of way thereen- for ditches or canals constructed
by the authority of the United States.

In testimony whereof I, Benjamin Harrison President of the
United States of America, have caused these letters to be made

Patent, and the Seal of the General Land Office to be hereunto
affixed.

GIVEN under my hand, at the City of Washington, the
eleveath dav of December , 1n the year of our Lord

One thousand eight hundred and ninety one and of the Independence
of the United States the one hundred and gixteenth

By the President: Benjamin Harrison

By M McKean Secretary

D P Roberts Recorder of the General Land Office.
Recorded Vol 4 page 80

Filed for record at the request of 0 M Harvey, April 28th 1892 at 11:45 A W
I ¥ Smith,

County Recorder
Fees $1,50

(Deeds 5-197)




Instrument No

______ o Deed Record © meokNo A

oo, sttoum

This Indenture, made the sixteenth‘day of August in the year of our Lord One Thousand Eight
Hundred and Ninety between William Billings and Sarah R. Billings, his wife, parties of
the first_and Allie Logan, party of 'the second part,

Witnesseth, That the said parties of the first part, for and in consideration
of the sum of Fighteen Hundred Dollars, lawful money of the United States of America,
to them in hand paid by the said party of the second party of the second part, the receipt
whereof is hereby acknowledged doth by these presents bargain, sell, convey & confirm unto
the said party of the second part and to her heirs and assigns forever all that certain
lot, piece or parcel of land, situated_Washington County of Idaho State . and bounded and
particularly described as follows towit:

The South Half (S2) of(S. F) South Best Quarter of Section (4) Four and North Tast
Quarter ( N, E.4) of North East Quarter (X. E.4) Section Nine (9) & North West Quarter (N.W.l
of (M. W.4) North_Quarter Section (10) Ten all in Township (15) Fifteen llorth of Range
One (1) West, containing 160 acres, the title thereto and the possession thereof by the
party of the second part, the party ofpart will forever warrant and defend.

Together_all and singulal the tenements, hereditaments and appurtenances there-

unto belonging or in anywise appertaining and the reversion and reversicns, remainder
end remainders rents, issues and profits thereof.

To Have and to Hold all and singular the said premises, together with the
appurtenances unto said party of the second part and to her heirs and assigns forever.

In Witness Whereof the said partys of the first part hag hereunto their hands and
seals the day and year firsl above written.
Signed, Sealed and Delivered William Billings
In the presence of v Sarah R, Billings
R. . Wilson )

E. R. Harrington

Territory of Idaho )

88
County of Washington )

On this sixteenth day of August A. D. 1890, personally appeared before R. E. Wilson
Notary Public in and for said County William Billings and Sarah R. Billings known to me to
be the identical persons described in and who executed the foregoing instrument and who ack-
nowledges to me that they executed the same freely and voluntarily and for the uses and
purposes therein menticned.

And the said Sarah R. Billings having been by me first made acquainted with the
contents of said instrument acknowledged to me on examination apart from and without the
hearing of her husband and that she subscribed to the same freely and voluntarily and
without fear or compulsion or undue influence of her husband and that she has no wish to
retract the execution of the same.

In Vitness Whereof, I have set my hand and alfixed my official seal the day and yeal

in this certificate first above written.

R. E. Wilson
(seal)

Wotary Pyblic
Recorded at the request of B, W. Watlington, Sept 8th 1890 at 5 minutes past nine o'clock
Ao M.

0. M, Harvey

Recorder

(Deeds 4 - 227) By W. W. Eckles

Deputy



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

August 30, 2005

67-4166 i RESPONSE DEADLINE
Russell L & Vivian Chastain { SEPTEMBER 16. 2005 |
PO BOX 870 RN T Y P S R TR R R L

COUNCIL, ID 83612
Re: Evidence of Priority Date

Dear Claimant:

The Notice of Claim to a Water Right (claim) identified with the number(s) shown above your name has
been filed in the Snake River Basin Adjudication (SRBA). The claim indicates your water usage is based on
“Beneficial Use” or a “Statutory Claim.” Water rights of this type are established by the historic use of water,
dating back to when water was first used for the purpose claimed. The date of first use, known as the priority
date, has not been confirmed. Proof must be provided by the claimant supporting the priority date
claimed and the historic use of the water.

Enclosed you will find a computer printout of your claim and the pamphlet entitled “Evidence of Priority.”
The pamphlet describes the types of evidence required and suggests which documents will fulfill this ,
requirement. A map of the general area stated in your claim is also enclosed. If you irrigate, please outline the
location of lands irrigated based on your claim, as well as the location of any points of diversion, if possible. If
you have a claim other than irrigation, please outline the location of your place of use (i.e. house) and note the
location of wells or other points of diversion. Please submit the completed map along with your evidence of
priority. This will assist me in making a more accurate recommendation of your claim(s).

PLEASE NOTE: If no evidence is submitted, IDWR will recommend the SRBA Court decree the claim
be disallowed. It will be to your advantage to provide clear and convincing evidence. If you choose to submit
statements from individuals as evidence, the statement should be in the form of a notarized affidavit.

Please submit the required evidence supporting the priority date and the historic use by the date shown
above, referencing all documents with the corresponding claim number. Send the documents in the enclosed
envelope to assure it arrives at the correct location. If you have questions not covered by this letter or the
enclosed pamphiet, please contact this office. You can contact the Basin 67 team via e-mail at
B67guestions@IDWR.idaho.gov. If you wish to call, our toll free number is 1-800-451-4129.

If you no longer own the property to which the claim is appurtenant, please forward this correspondence
to the present owner, or return it to Idaho Department of Water Resources (IDWR). If you have received this
correspondence from the previous owner of the property, it is recommended that you file a Change of
Ownership form with IDWR in order to receive future mailings and to participate in the Adjudication.

Sincerely,

Craig L. Saxton
Sr. Water Resource Agent

Adjudication Bureau
Enclosures



NSTRUMENT No_91219--

WARRANTY DEED

For Value Received, ARLO J. MANSOR and HELEN M. MANSOR, husband and wife

2 grantors , do hereby grant, bargain, sell and convey unto
E L. CHASTAIN, an unmarried man, and VIVIAN SILVA, an unmarried woman,joint tenants

V.0.Fox 870 ,Coumarl, Ty 93617

the grantees, whose current address is,
the following described premises, in Adams County, Idaho, to-wit:

SEE ATTACHED EXHIBIT "A" MADE A PART HEREOF.

TO HAVE AND TO HOLD THE said premises, with their appurtenances unto the said Grantees
their heirs and assigns forever. And the said Grantors do hereby covenant to and with
the said Grantees, that they are the owners in fee simple of said premises; that
they are free from all encumberances excepting for all easements of record, rights of wav,
matters visible, and all matters of record and title.

and that they will warranty and defend the same from all lawful claims whatsoever.
Date: December 6, 1996

Y,

ARLO J. MANSOR

HELEN M. MANSOR

STATE OF Zotake ) STATE OF IDAHO. COUNTY OF ADAMS

[ hereby certify- that this instrument was filed for record
COUNTY OF %{Qﬂt?) atthe requestof Timberline Title & Escrow

On 1111:/" day of /QL’C in the yecar of 1996. before me at 20 minutes past 2 o'clock BM.

a Notans Public. personally appeared this 10 davof  Dec 219 96.in my
ARLO J. MANSOR & HELEN M. MANSOR office. and duly recorded in Book
known or idenufied 10 me to be the persons whose names of Deeds at page
arc subscribed to the within instrument. and acknowledged

to me that they executed the same
W ﬁ MICHAEL FISK
Nolary Publi Ex-Officio Recorder
Residing at //0 M \_Q

o Connmssmn oxpires: g/%/fg’
,,.IV

L Fees$ 6.00
Mailto: Timberline Title & Escrow

Dcpun




EXHIBIT »“ar

INSTRUMENT NO_1[s2l7

Township 15 North, Range 1 West, Boise Meridian, Adams County,
Idaho

Section 10: All that part of the NW1/4NW1/4 lying West of U.S.
Highway 95 (Highway Survey Project No. FS112-21) as established
January 12, 1984, and South of the former U.S. Highway 85, now a
County Road, running from Council to Mesa, as established January
12, 1984.

SUBJECT TO THE FOLLOWING:

UNPATENTED MINING CLAIMS, water rights, claims or title to
water.

RESERVATIONS contained in United States Patent Certificate
No. 1148 recorded 2April 28, 1892 in Boock of Cash Entries
page 27.

POWER LINE EASEMENT granted to IDAHO POWER COMPANY recorded
November 6, 1946 in Book 4M Misc. page 464.

RIGHT-OF-WAY for aerial tramway granted to DAVID W. VAN
HOESEN and CHARLES P. SEYMOUR recorded August 14, 1919 in
Book 7 Deeds pages 393 and 394.

RESERVATIONS in Deed granted to COUNTY OF ADAMS recorded
November 7, 1940 in Book 17 Deeds page 133.

ANY RIGHTS, INTERESTS OR EASEMENTS in favor of the public
which exist or are claimed to exist over any part of said
land covered by the Middle Fork Weiser River.

ANY CLAIM arising from the difference in the mean high water
line of the Middle Fork Weiser River and the meander line as
shown by the original government survey.



WARRANTY DEED

For Value'Received  CALVIN D. CHITWOOD AND CHARLOTTE J. CHITWOOD,
' husband and wife

L

the grantor s, do hereby grant, bargain, sell and convey unto

ARLO J. MANSOR and HELEN M. MANSOR,

A husband and wife !
the grantee S , whose current address is 1496 Shaw Lane, Council, Idaho 83612

the following described premiscs, in Adams County, Idaho, to-wit:
Township 15 North, Range 1 West, Boise Meridian,

Section 10: A parcel of land in said Section and more particularly v
described as being all that part of the NW1/4NW1/4 Lying West
of U.S. Highway 95 (Highway Survey Project No. F3112-21)
as established January 12, 1984, and South of the former
U.S. Highway 95, now a County Road, running from Council to
Mesa, as established January 12, 1984.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s their
heirs and assigns forever. And the said Gruntorg do hereby covenant to and with the said Grantee g, that t he y the
ownerg in fee simple of said premises; that they are free from all incumbrances

except for all easements of record, rights of way, matters
visible, and all matters of record and title.

and that t hey  will warrant and defend the same from all lawful claims whatsoever.

Dated; November ,%U
&M i m& AL 7P ¥ o _1—’“%”"

=

Calvin D. Chitwood arlotte L Thitwood )

STATE QF IDAHO - STATE OF IDAHO, COUNTY oF  ADAMS
COUNTY OF Adams s I hereby certify that this instrument was filed for record af the
On this 6th day of November. in the requestof Timberline Title & Escrow

, befare mp, ary Public, personally appeared
(c‘yggg%y)g% 1 ---&MEMQ‘»‘%SB)& e a 40 minuies past 8 o'clock A M.,
known 6r 'Fgem};[rf]xé'me [ the’person whose name s are this 8 dayof  November it
subscriped, to ‘the: .wiﬁliq‘ins(rumcm, and acknowledged to me 19 9] ,in my office, and duly recorded in Book 43V 5
‘hfu th_g\ %exf:t‘:\)lﬁi ;lll“hdml. of Deeds at page 492

Michael Fisk

ot S

ry 5 E Ex-QOfficio Recarder '
" ﬁﬁg\ling at _‘L""-‘c“ Council , Idaho. & )
"'C,“‘rnfﬁf‘gﬂa.i\t‘)n expires: 10/7/94 By — Qs o cmpm
Fees $ 3 .00 %
Mail to: ) ¥
Chicago Title Insurance ® o
Reonker Fonn No. SY411K24 C()mpany Of l(lall() By R

"ON INFWNYLSNI

6L118



1/26/07 TAX MASTET INQUIRY - ADAME COUNTY
PMPREY: RP 15N01W090060 A YEAR 2006 BILEL# 4405
TXPKEY: RPL5NOIW0O200G60A BILLED T0: CHASTAIN, RUSSELL L & VIVIAN
NAME CHASTAIN, RUSSELL L & VIVIAN CODE AREA 14-0000 ACCT TYP
BANK FLB OWNER GP PUP
MARKET VALUE 662
ADDRESS PO BOX 870 HARDSHIP
HOMEOWNER
COUNCIL ID 83612-0870 NET MARKET 662
TAX AMOUNT 4.50
LEGAL T15N RIW SEC 9 LESS: CIRCUIT
PT NE4ANE4 S & W OF OLD HWY 95 PLUS: SPECIALS
11.00 AC NET TAX BILLED 4.50
TAX PAYMENTS 4.50
TAX CANCELLED
SPEC CANCELLED
REMAINING TAX DUE
NEXT PARCEL# RP A OR NEXT BILL# RP 2006
F3=EXIT Fl4=0THER TAXES F2=PRT SCREEN F5=PAYMNTS F6=TRANSACTIONS F24=MORE

F4=TA¥X COMMENTS



TIMBERLINE TITLE AND ESCROW, INC.
P. O. Box 6, Council, Idaho 83612
Phone: 208-253-6886

FAX: 208-253-6887
INVOICE
Russ Chastain
DATE: 3-6-07
OUR NO:
YOUR NO. :
NAME :
Property owner search . $50.00
Thank you!

NOTE: PLEASE REFERENCE OUR ORDER NUMBER AND THE BILLING DATE TO
RECEIVE PROPER CREDIT FOR YOUR PAYMENT. THANK YOU.



WARRANTY DEED

For Value Recelved

ERMA L.SHAW, a Widow
The grantor ,do €8 hereby grant, bargain, sell and convey unto

Calvin D. Chitwood and Charlotte J. Chitwood,
the grantee g, whose current addressis Box 436 - Council, Idaho 83612

the following described premises, in Adams County Idaho, to-wit:

Township 15 North, Range 1 West, Boise Meridian

Section 10: A parcel of land in said Section and more
particularly described as being all that
part of the NWwiNwW)% lying West of U.S.Highway
95(Highway Survey Project No.F3112-21)as now
established, and South of the former U.S.
Highway%%ow a county road,running from Council to

Mesa, as now established.

Together with 0.1 cfs of the Middle Fork Weiser
River, tributary to the Weiser River.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s i

their heirs and assigns forever. And the said Grantor do es hereby covenant to and

" ‘with the said Grantee 8, that She 18 the owner in fee simple of said premises; that they are free
from allincumbrances

and that 8 he will warrant and defend thé same from all lawful claims whatsoever.

Dated: ganuary /5 1984

: 7]
J‘,C"(W @* T/ J-/Z//« I~

STATE OF IDAHO, COUNTY OF AC..ms STATE OF IDAHO, COUNTY OF Adams
On this /‘7?_4 dayol January .1984 , | hereby cerlily thal this instrument was filed for record at the
before me, anotary publicin and for the said Stale, personally | request ol Adams County Abstract
appeared
Erma L. Shaw at 16 minules past 2 o'clock p M.,
b g this  12th dayol January
‘\ \ 5' 19 8 4in my office, and duly recorded in Book 37M

\ : of DeedsalPage 135,
#Pwﬂqi lﬂe‘\(!led Gme lobe the person  whose name

‘sgbscrlbed to dwllﬁm instrument, and acknowledged to me

V:.ﬁa she _f execuled the same. MiChael Fisk
PR ?7 \ N " Ex-Officio Recorder
j/@(a’/‘-'\.« o (,/LLK\. ( /IjLHrw_\* e )
Notary Public ) Deputy.
Resldln ,Idaho | Fees$ 2,00

Council
" Comm. Explras ll/1984 Mail to:

8{74’&9 "ON LNIWNYLSNI




Conversation Memo

Date: July 2, 2007

To: 67-4166
From: Craig L. Saxton
Re: Disallowal of 67-4166

Russ Chastain called wanted to know what was going on with the recommendation on
67-4166.

67-4166 was claimed as a statutory claim and when evidence of priority was requested,
Mr. Chastain submitted an affidavit stating that the claim was actually based on a decreed
right and that information was found in the Council Court House on Book 2 Page 111.
He did not include that in the mailing though. So it was disallowed based on no EOP.

1 told him this and he told me he did a title search and has all the documentation on his

property going back to the late 1800’s. He is going to send that information for my
review.

He asked that [ copy it and send the originals back to him and I agreed.

We also briefly discussed the objection process.



11/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-4166

NAME AND ADDRESS: RUSSELL L CHASTAIN
PO BOX 870
COUNCIL ID 83612

VIVIAN SILVA
1496 SHAW LN
COUNCIL ID 83612

SOURCE: MIDDLE FORK WEISER RIVER TRIBUTARY: WEISER RIVER
QUANTITY: 0.100 CFs
PRIORITY DATE: 06/01/1946

POINT OF DIVERSION:

T15N RO1W S10 NWNW Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 5/01 10/31 0.100 CFs
PLACE OF USE: IRRIGATION in ADAMS County

T15N RO1W S10 NWNW 5.00

5 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
No beneficial use found.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

No beneficial use found: This is included for a claim based on beneficial use
that is proposed to be disallowed because beneficial use of water was not

confirmed by IDWRs field examination or by other evidence submitted by the
claimant.
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RECEIVED
SEP 13 2005

Department ot WaterResources

IN THE MATTER OF
NOTICE OF CLAIM TO
A WATER RIGHT NO.(S)

LYY= 4470 ¢

AFFIDAVIT

State of Idaho
County of__f ;¢

being first duly sworn,

deposes and says:__ T

‘ e ot a;&(rﬁu‘fav;’p Clarbmg
‘_f'?vmv\\ﬂf Dq‘d’e A~ =ha"
ﬁ&gm’c Dec rea JQ.; L % DR /’M Pw? pw?
Qo /p s~ - Daove Duuee
,ané 2 Pege )y ol Couet [lecree
Cowar il  Coact I3 use

\\mmom,, /( J ﬂﬁ =
o v M oo %, / ( W///é// by

\}

s“\@” \4, 2, “'(Ssignature)

5%.- O—‘ARY % ‘—_

§¥: .- } : Subscribed and sworn to before me this

g\ c / §

z 3 A8 $

AN .‘PU S of C\&p@km’\\{x;\ﬁ » T8 nah-
’l’ u..-u”‘" ‘

o, 3
veasa O’
I’ll;?'lr ﬁ ;,‘.'E ‘Rﬁ‘:\\\\\ K
]
SEAL /b/\();\f\ > _XJ\Q(\AMKJ

(Notary Public)

Residing at [ L0 /\N\\QMQ(M EB

My Commission Expires MAEDOCH

SCANNED
SEP 13 2005




Page 123

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-4166
WATER RIGHT NUMBER: 67-4166

Owner Type Name and Address
Current Owner RUSSELL L CHASTAIN
PO BOX 870

COUNCIL, ID 83612
(208)253-0030

Current Owner VIVIAN SILVA
1496 SHAW LN
COUNCIL, ID 83612

Priority Date: 0644946 ! 405 KOC‘/\/ 4 /,_716/(: ({1 C"*/“/) C"C(‘(,Q)’"(_‘ L/?-(C”,)"Cfrf

Basis: Statutory Claim

Status: Active Ccn 03 AN | / 6@ (¢ hj‘ /’7/5(: L ;5
Source Tributary
MIDDLE FORK WEISER RIVER WEISER RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 5/01 to 10/31 0.100 CFS

Total Diversion: 0.100 CFS

Location of Point(s) of Diversion
MIDDLE FORK WEISER RIVER NW1/4NW1/4 Sec. 10, Twp 15N, Rge 01W, B.M.
ADAMS County

Place of Use
IRRIGATION Within ADAMS County
T15N RO1W S10 NWNW 5.0
Total Acres: 5

Conditions of Approval:

1 OWNERSHIP CHANGED BY LH 8/29/94.
OWNERSHIP CHANGED BY LH 4/7/97.

Remarks:

SCANNED
SEP 13 2005



SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

G7— 4l b

Claim Number(s):

Previous Mailing Address:

/K/CM 9/«&) ,/A/z

gt\/ g3 CUL)/(7§7L<;7/A/

New Mailing Address:
/ 6 pols /D
C@u/x’d// Zd #3536/ 7
Telephone Number: Q%) 157-0p30

Signature of Claimant(s):

Please return this completed form to:

Adjudication Bureau

Idaho Dept. of Water Resources
1301 N. Orchard St.

Boise, ID 83706-2237

Ph. 1/800/451-4129 or

FAX 208/327-5400

Adjudication Bureau

Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200

Twin Falls, ID 83301-3380 or
FAX 208/736-3037

SS
ADDRESS FM
Revised 12/13/1999

IDWR Use om,ze/ P

Idaho Dept of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Ph. 208/334-2190 or

FAX 208/334-2348

Adjudication Bureau

Idaho Dept. of Water Resources
900 N. Skyline, Ste. A

Idaho Falls, ID 83402-3653 or
FAX 208/525-7177

RECEIVED
AUG 18 2004

DEPARTMENT OF
WATER RESOURCES

SCANNED
AUG 7 0 2004

Date: JD’QZJ’ 64/
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State ot .daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

: KARL J. DREHER
April 8, 1997 DIRECTOR

Re: Notice of Claim to a Water Right No. A67-04166

RUSSELL L CHASTAIN
VIVIAN SILVA

1496 SHAW LANE
COUNCIL ID 83612

Dear Mr. Chastain & Ms. Silva:

Enclosed is a copy of the above referenced claim which reflects the
change in ownership of the land and appurtenant water rights
covered under the original filing.

The Department will contact you in the future concerning any
requirements that may be needed in order to process this claim for
final court decree.

If you have any questions concerning the enclosed claim, please
feel free to contact this office.

Sincerely,

(i%éyau/ gDZQ)\A4L>

Lori Harris

Technical Records Specialist
Adjudication Section
Western Region Office

LH:1

Enclosure

SCANNED
/{\{p;_;, N ] 200

~ Ce/elwrating Our Centennial Year ofService to Idaho 1805-1005 ~



State of . _aho ‘

DEPARTMENT OF WATER RESOURCES ;

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2i90
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 31, 1994

Re: Notice of Claim to a Water Right No. A67-04166

Arlo J. Mansor

Helen Mansor 5
1496 Shawn Lane :
Council, ID 83612 '

Mr. & Mrs. Mansor:

Enclosed is a copy of the above referenced claim which reflects the

change in ownership of the land and appurtenant water rights covered
under the original filing.

The Department will contact you in the future concerning any requirements
that may be needed in order to process this claim for final court decree.

If you have any questions concerning the enclosed claim please feel free
to contact this office.

Sincerely,

Adjudication Staff
Department of Water Resources
Western Region Office

(208) 334-2190

LH:1

cc: Calvin & Charlotte Chitwood

MICROFILMED



Claim NoTZT=H00%
&7 Yl
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court,

Notice is hereby given that ___Gilbert Shaw §/or Erma Shaw
(name of claimant)

, claims a right to the diversion and beneficial use of

of
(mailing address)

the public water of the State of Idaho
The extent and nature of said claim is as follows:
(1) Describe source of water; (name of stream, lake, spring, etc., or ground water) _ Middle Fork Weiser River

m , tributary to, Weiser River
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 0,1 cfs Use Irrigation Period of Use: From May 1 To Oct 31
Amount Use Period of Use:  From To
Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
or a/%) stock, ete.)
(3) Total quantity of water claimed: 0.1 __ cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) _ 1946
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
NW % NW 34, Sec. _10 Twp. 15N Rge. __1W B.M. County of __Adams _
Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible, _pump & Sprinkler system

(6} A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

T R SEC, NEW NWY SWi SEU . TOTAL
NEY | MWV | SWH i SEVe ] NEU ] NWYISWY [SEV] NER|NWYISwiL | SEY | NEW INWLI | SWiL {SERT

TSR{ 10 | 10 5 Y3

5

Total No. 0f ACreS o e

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

(7) If you are claiming water as a member of an organization, list name of organization:




(8) Remarks
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )

Countyof _prAatl_ / Od. )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

Sworn to before me this _dayof __ j)écs (22 19 1

Notary Public

Residing at Bawns

My commission expires

For Department Use Only

Received by N7 L4 H

Exception filed by: Forwarded to Date

Prelim. check by 7 .L 7': ~ Date i claimant by:
$10.00 fee receivedby < ~~~ Date ;5 -52-

Approved for publication by

~‘; _' Rl A 77 E— T e e
Published in »'fg &(mw g_v\&ng_—&n o\  —— =
Dates jmw G 13174 _,l[fr_»;,’_ E35.197%




67-4166 09/08/2008

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE F‘)~
IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

Total Quantity Appropriated is:
0.1 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMRBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 67-4166
Date Received: 12/19/1989
Receipt No: Ww007197
Received By:
AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name of Claimant (s)
RUSSELL L CHASTAIN Phone: (208)253-0030
PO BOX 870
COUNCIL ID USA 83612
VIVIAN SILVA Phone:
1496 SHAW LN
COUNCIL ID USA 83612
Date of Priority: 05/01/1905
Source: WEISER RIVER MIDDLE FORK Trib. to: WEISER RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
15N 01w 10 NwW NW ADAMS
Description of diverting works:
PUMP, 2 HP PUMP, SPRINKLERS
Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 10/31 0.1



Township Range Section 1/4 of 1/4 Lot Use Acres

15N 01w 10 NW Nw TRRIGATION 5
Section Acres 5
Total Acres 5
11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claims elements of decreed right 67-92
15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _X wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/wWe do solemnly swear or affirm under penalty of perjury, that the statements
contained in the foreg01ng do ent ari(true d correct :

Signature of Claimant (s): A%/A[Liﬁﬂ é¢l4"

67-4166 09/08/2008







of the Southes irter of Section 10; the Norlh helf i Bost half of the lovth-

east Quarter of the Southezst Quarter of Section Z1, the South halfl Lnn Torth half of the

lortheast Quarter and the Iorth half of the Northwest Quarter of Section 156, the Southwest
Quarter, the South half and the *fest half of the Uorthwest Qnarter of Section 9; the Dast
half; the Moxrth half of the Southwest Qnartﬁr of Section #; the east half of the Zouthwest
quarter, the South half of the liocthwcst Quart@r and phﬁ liortheast Quarter of the lorth-~
vest Quarter of Section 17; all of Section 20; the ﬂest half of the Southeast Quarter and

the West half of the Hortheast Quarter of Zection 19; all in Township 10 Horth. fanse 1

fest, Boise lleridian, the West half of the Southwest 2uarter, the Northeast Qusrter of the
Southwest Quarter, and the Jeslt half of the Southeast Quarter of the Soufhwest Quarter of

Section 14;.the Horthwest Quarter of the Horthwest Cuarter of Section £%; the Horth half
of the Hortheast Querter, the lorth half of the Southwest Juarter of the lHortheast Zuor-

ter and the llortheast Qu°rt91 of the lorthwest Quarter of Section 2&; the South half, the

Tlorthwest Quarter. the South half of the ‘Wortheast 2uarter, and the South half of the

Forthwest Quarter of the Fortheast Quarter of Section 15. 211 in TPownshiyp 15 Iorth, Ranze |
% Jest Boige bMeridian.

WLLBACCHA:  The South half of the Southeast Quarter of Section 4, Township 15 Tlovth,

Range 1 West Boise meridian.

CATHERBINY AUSTIH:  The Zouthwest Qmuarter of Section 4. and the Hortheast Juar-

ter of the Southeast Quarter of Secticn 5, xownship 15 Horth, Rownge 1 Vest

Boise ileridiaon,

SBEILWOONEN:  The Horthesst Tmarter of Section Thirteen, the Iorth half of the
Torthwest Quarter of Section 15, the lovtheast Quarter of the liortheast “narter of Sce-
tion 14, and the Horthwest Quarter of the LUorthezst Juarter of Section 14. Township 15
lorth, Ranze 1 Vest Bolse lLieridia

HENRY HEINSQTH:  %he lorth half of the Horthwest Quarter of Section 14, the

South half of the Southwest Cuarter and the Lorthwest Quarter of the Sowthwest Quarter of

Section 11, Township 15 Horth, Ranze 1 West Boise heridian.

GEQRGE.RHAY:  The liorthwest Quarter of the Uortheast iarter and the Northeast

¢ Quarter of the Horthwest Quarter of Section 10 and the EBast half of the Southwest Quarter

L east Ouarter of Section 10, the South half of the Hortheast Quarter and the lortheast

- Quarter of the Yortheast Quarter ond the Southeast Quarter of the Horthwest Onarter of

of Section %, all in Yownship 15 North, Range 1 West Boise ieridian. !
WILLIAY B.SHAZ: The Nortuwest Ruarter of the Horthwest Quarter of Section 11,

the Southwest Quarter of the Southwesl Quarter of Section 2, the Horth half of the South-

“Section 10, all in Tovmship 16, Horth, Range 1 Fest Boise lderidian.

s Quartexr 0T
. the Southeast Quarter of Seetion 15, Township 15 Horth, Hange 1 West Boise leridian.

L Quarter, Section 5, Township 15 liorth,

JOHIL SWEARINGEL: The South nalf of the Southwest Quarter and the West half of

he 501iheastmggarter of Scetlion &, Township 15 liorth, Roenge 1 Yest Boise lieridian.

CDAVE DUSLIL:  'he Horthwest Wuarter of the lorthwest [uarter of the lorthwest
Section 10, Township 15 liorth, Range 1 YWest Boise teridien

OB BOPER; The Last half of the Southwest Yuarter and the Uorthwest Quarter of

Q8CARGILRERT.:  South half liorthseost Juarter and Yortlwest Quarter Southeast

enge 1 Yest_and Southeast Quarter Jorthwest uar-
ter, Section 30, Township 1o liorth, Range 1 LFast Boise lieridian (¥W) |

i

s




E R Windes E 135 " lisy 1, 1608
20 lay 18, 1910
Pirst Bank of Council 5 - kiay 18, 1910
8 lay 25, 1910
Bigserstaff Ditches.
T B Bigzerstaff 45 June 1, 1890
Orchards Water Company 2800 Sept 11, 1909
nsh.lrask Storace 6250 May 27, 1910
i
4 L Freehafer Lost Creek Storage 60 A Pt May 27, 1910
A Carr Lost Creek Storage 300 A Tt liay 27, 1910
Y 1 Baccus 14 liay 1, 1891
Catherine Austin 24 iay 1, 1891
: né Hay 1, 1901
Ben Wooden 507 liay 1, 1894
Henry Ueimsoth 13 May 1, 1900 .
George Shaw 21 ay 1, 1900
William B Shaw 44 Ilay 1, 1903
6 : T limy 1, 1903
5 ay 1, 1905
7= Hay 1, 191i‘
; 8l Creek.
% ’ James Harrell (Steward Ditch) 120 July 1, 1883
é % Jacob Cornett (3teward Ditch) 90 July 1, 1887
j John Cornett 58 Dec 30, 1907
Oscar Gilbert {Steward pitch) 40 ay 1, 1899
Jesse Buzzard (Stewsrd Ditch) 26 June 1, 1895
; _Hattie Gilbert Sub., for
; Oscar Gilbert, sub for A I Beigh - 74 Dec 30, 1907
; John Roberts 1£5 Dec %0, 1907
S L:Goodwin 68k Dec 350, 1907
William M Woods (Wood-Cornett Ditch 17% July 1, 1883
Samuel Woods (Steward Ditch) 93 June'l, 188&
Dast Forl Weiser Ziver.
Towligson. Yantis Diteh.
Liary E Tomlinson 50 June 13, 1905
E W Tomlinson 55 June 1%, 1905
i " Sarah Ysntis ) 40 June 13, 1905
’ L A Spira 10 June 1%, 19C5
¢ Ralph Yantis : 8 Dec 31, 1908
- " East Fork Diteh.
1, ? ¥rank E Brown ' 70 July 1. 190%
g George H ﬁliés 2b July 1, %905
i J 4 Carr o 15 July L, 1905




THIS iﬁDEﬁéﬁRw}:made‘this taééty eighth dey of July in tho yoar of our

end LDVARD AU IH ‘of. Coupcil County of Adams, Stete of Idsho, the

: 'of the Beoond pert v _
>ILHEuugTH,.Lﬂat the Ba*d narties of tnp first pert, for and in conelder-
£ the sun of THENTY . FIVh HUNDRED end 40/100 DOLLARS; lawful momey of
_étés:ovamefiop, tb:them in-hand peid by the seid perty of the
'gtﬁévféﬁél?t ﬁhe%eaf is-herahy acknowledged, have grented, barggined
bj these preaents doxgrant;'bergain\ Béli, convey and conflrm
party of the Beoond par ; and to nis hoirs, &nd aésigna forever,

;' k- dasorinea roel fe’%ét BiﬁUaTaL in Ademe Gounty, Stute of

B,

._}_excepting therefvom

_ QHAT PORPION
"THEREOF BOUNDED' AhD DE“CRIBED Ay FOLLOWS~- GOJ&EHGING lHERhFOR AT THE ; SOUTH-
AST

CORNERiOP ”HE SAID NQ%THNEST QUAdLhR OF ‘HE R R”HJES QUAPTd? OF 5AID

»ﬁg}d;EO SBIP AHD RAHGL ﬂUhHIhG ”HEBCb HO?TH ALOHG THE 'BAST

QUAxxnn TO PUIHT HdERh ouID BABD L I-v IL”VR EGTS DEE waqmmyn

SRID HOR“HWL T QUARThb OF THE hURDHnEST-QUAR?ER 0?

BAID
. “THENOE EAST ALOKG. SATD BOUNDARY LINE OF SAD

xodETHER with'ailfwatéfS' water righte,

flumea:and irrigating wor&s of thteVer nature udéd hbdn;
hereby conveyed.

a8 cartain martguéa fram
Idaho oearlng date

) five voars ufcer date 1nccr-~f :

#elonéing, or 1n anyﬁiae apnertaining, the reve*sion lu

remainder and remnindera, renns lnsues

to athéf:ﬁiﬁﬂ;phé'hppurtanandes;;uﬁféithe‘




- hereunto  set ﬁhéir ~ hands and seals the dey esnd year first above written.

Sivned Seeled and Delivered
, : DAVID  DURBE.  ({SEAL)
in tne Preaonoe af .
6/;8/25 :
~I., R, al 50 attauhed and aangelled

ELLA  DUREE. (SEAL)

. STATE OF IDAHO : |

- COUHTY,OF:ADAHS A

On tnie day Obth of July in the year 1919, vefore ms J. A, Carr,
S Hotary Punl*c iﬁ and for aaid Suate, pereonally appasred David Durae
:and Elle Duree, his wife, known to me to be the parsons whose names are

}1iauunaribed to the wi hin instrwmsnt, ana aoknowledged to me that thaey

o eyeouteu _the daiie.

-IH‘qunLSb SMEREOF, I have hereunto set my hend and affixed ny

"*36fficiai}saél;.the{¢ay andﬁyear:in this eerbiflc iret above written.
"I:,.SEAL:' EERNC ©Y . 4. Al Carr, lNotary Publio
ST A Care e -
.. NHotary -Public L S ) reaidinp at Louncil Idnho,:

State of ‘Tdaho.

Reoordsd at the requeat of‘adward Auétin at 4 0'olook P. I,
o this 20th day Df_July 4. D191,
0 S R T Aatilda Lusa*‘ 

Ex Officio deoordere



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-04166
Date Received: 12/19/1989
Receipt No: W007197
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RUSSELL L CHASTAIN
Address: 1496 SHAW LANE
COUNCIL ID 83612
OR
Name: VIVIAN SILVA
Address: 1496 SHAW LANE
COUNCIL ID 83612
2. Date of Priority: JUN 1, 1946

3. Source: WEISER RIVER, MIDDLE FORK Trib. to: WEISER RIVER
4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N 01w 10 NW NW ADAMS

5. Description of diverting works:
PUMP, 2 HP PUMP, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05/01 10/31 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 15.0 Acre Feet Per Annum.
9. Non-irrigation uses: SCANNED

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
15N 01w 10 NwW NwW IRR 5.0

A67-04166 Page 1 Date: 04/07/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 5.0
Total Acres 5.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY LH 8/29/94.
OWNERSHIP CHANGED BY LH 4/7/97.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A67-04166 Page 2 Date: 04/07/97



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A67-04166 Page 3 Date: 04/07/97



Form 42-24%/42-1409(06) ¥/1/96

STATE OF IDAHO RECEIVED

IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP JAN 0 6 1997

WATER RESOURCES
WESTERN REGION

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right Number(s) e 7O/ 6 p

Adjudication Claim Number(s)

2. The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former /543/6?1 %M 5"1/2 />7/"/o J. %M Sor

Owner/Claimant(s)

/4P Shaed Zﬁ/xe,(’ﬂmef{ ZY FiFe />~

4, New Owner/Claimant(s) ﬁuﬁﬁe // A C’{‘t srtach or %‘V/‘a.ﬂ j‘/'/VQ

Name connector (Check one): [ ] AND, [)QOR [ ]AND/OR

New Mailing Address [(FPb Hew
City, State and ZIP Code Cowner/, Zd 876/
New Telephone Number ( ) -
5. Date you acquired the property LA fro / 7e
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

V3yia
Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the near / IDWR office for assistanc
7. Signature of New ,/,(,Z/ / /;‘%—»ﬂ Date /o?/ 7 / 7¢
Owner/Claimant(s)
M pate /2/9./9¢

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)
8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond

directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.




NSTRUMENT No, 81213

WARRANTY DEED

For Value Received, ARLO J. MANSOR and HELEN M. MANSOR, husband and wife

grantors , do hereby grant, bargain, sell and convey unto
ELL L. CHASTAIN, an unmarried man, and VIVIAN SILVA, an unmarried woman, joint tenants

V.06.¥ox 270 ,Coumail, Ty 8361
the grantees, whose current address is, ¥ 5 T -

the following described premises, in Adams County, Idaho, to-wit:

SEE ATTACHED EXHIBIT "A" MADE A PART HEREOF.

TO HAVE AND TO HOLD THE said premises, with their appurtenances unto the said Grantees
their heirs and assigns forever. And the said Grantors do hereby covenant to and with
the said Grantees, that they are the owners in fee simple of said premises; that
they are free from all encumberances excepting for all easements of record, rights of way
matters visible, and all matters of record and title.

and that they will warranty and defend the same from all lawful claims whatsoever.
Date: December 6, 1996

ARLO J MANSOR

‘4/% 97 W lpnas

HELEN M. MANSOR

STATE OF Zplake ) STATE OF IDAHO. COUNTY OF ADAMS
I hereby certify that this instrument was filed for record
COUNTY OF M""fﬁ) atthe request of Timberline Title & Escrow
.4 /ﬁ ‘
On lhisl" day of AMLEE . in the vear of 1996. before me at 20 minutes past 2 o'clock BM.
a Notary Public. personally appeared this 10 davof Dec 219 96inmy
ARLO J. MANSOR & HELEN M. MANSOR office. and duly recorded in Book
known or identified 10 me to be the persons whose names of Deeds at page

are subscribed to the \\ilhin mstruiient. and acknowledged

1o me that they exceuted the same
M ﬁ MICHAEL, FISK

Notary Public. Ex-Officio Recorder
Residing at WM%}% )
. Commlssmn explIes: g/éf/f 5 By Q

Deputy
Fees$ 6.00
Mailto: Timberline Title & Escrow

RECEIVED
JAN 0 6 1997

WATER RESOURCES
WESTERN REGION




Towns
Idaho
Secti

EXHIBIT “A”

INSTRUMENT NO._ 227

hip 15 "North, Range 1 West; Boise Meridian, Adams County,

on 10: All that part of the NW1/4NW1l/4 lying West of U.S.

Highway 95 (Highway Survey Project No. FS112-21) as established

Janua
Count
12, I

SUBJE

ry 12, 1984, and South of the former U.S. Highway 95, now a
vy Road, running from Council to Mesa, as established January
984 .

CT TO THE FOLLOWING:

UNPATENTED MINING CLAIMS, water rights, claims or title to
water.

RESERVATIONS contained in United States Patent Certificate
No. 1148 recorded April 28, 1892 in Book of Cash Entries
page 27.

POWER LINE EASEMENT granted to IDAHO POWER COMPANY recorded
November 6, 1946 in Book 4M Misc. page 464.

RIGHT-OF-WAY for aerial tramway granted to DAVID W. VAN
HOESEN and CHARLES P. SEYMOUR recorded August 14, 1919 in
Book 7 Deeds pages 393 and 394.

RESERVATIONS in Deed granted to COUNTY OF ADAMS recorded
November 7, 1940 in Book 17 Deeds page 133.

ANY RIGHTS, INTERESTS OR EASEMENTS in favor of the public
which exist or are claimed to exist over any part of said
land covered by the Middle Fork Weiser River.

ANY CLAIM arising from the difference in the mean high water
line of the Middle Fork Weiser River and the meander line as
shown by the original government survey.

RECEIVED
JAN 0 6 1997

WATER RESOURCES
WESTERN REGION
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASTIN WATER SYSTEM.
Ident. Number: 2A67-04166
Date Received: 12/19/1989
Receipt No: W007197
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ARLO J MANSOR 208-253-6971
Address: 1496 SHAW LANE
COUNCIL ID 83612
AND
Name: HELEN MANSOR 208-253-6971
Address: 1496 SHAW LANE
COUNCIL ID 83612
2. Date of Priority: JUN 1, 1946

3. Source: WEISER RIVER, MIDDLE FORK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N O1wW 10 NW NwW ADAMS

5. Description of diverting works:
PUMP, 2 HP PUMP, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
TRRIGATION 05/01 10/31 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 15.0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
15N 01w 10 NW NW IRR 5.0

A67-04166 Page 1 Date:




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 5.0
Total Acres 5.0

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY IH 8/29/94.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A67-04166 Page 2 Date: 08/29/94




State of Idaho )

) SsS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A67-04166 Page 3 Date: 08/29/94




Form 42-1409(7)

NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP RECEIVED
Please print or type
~_ (see instructions on back of page) AUG 111994
DATE OF CLOSING: Aﬁ%@ / N
WATER RESOURCES
WESTERN REGION
LEGAL DESCRIPTION OF PROPERTY: Tqwnship | S I\[ Range | l/\]

[]

[]

[]

[]

[]

[]
[]

[]

[]

[]

Section [O 1/4of NIA  T/4of N W 1/4,Govt. Lot ,BM.
Lot ,Block, ,Subdivision/Townsite :
If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR: A’ k1= 0O ('H (a_(e
Name and Address of Former | ‘{« ; ,]-1 JO
Owner/Claimant(s)(Seller): oD
. Arlio T + Heley Alay <o
New Owner/Claimant '
(Purchaser):
New Mailing Address: [4F¢ Slran Lave

Goug L Zdnler - L L

New Telephone Number: @) ASR - (G F/

Does the change in ownership result in a splitting of the water right owned/claimed? yes\ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of b :

ownership, describe '

proof attached: 0 | A Q/ of TQ UsS T

(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.

Signature of New y ‘Q YN L7 Date é//’ / 9;/ ’f é/
Oveer/Claimant(s) '/, D oM 327 frig o) Date £/ 2/ .
Signature of Former Date 4
Owner/Claimant(s): Date

(Signature of former claimant(s) is not required if proof of

Final Review and Data-Entry

ownership is attached.)

FOR IDWR USE ONLY:
Initial Review and Data-Ent
wus) Dan ey DEPARTMENT OF WATER RESOURCES
Ao St e WESTERN REGION
2735 AIRPORT WAY
Further Action Taken BOISE, ID 83705-5082
Date: By:

Date: § - AD -Gy 2z

Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner

MICRQFILMED
0CT 2 3 1936



RECEIVED
- puG 1 1 193

WATER RESOURCES
WESTERN RECION

[Space Above This Line For Recording Data]

DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument") is made on NOVEMBER 6, 1991
The grantoris A1) J, MANSOR AND HELEN M. MANSOR, HUSBAND AND WIFE

("Borrower"). The trustee is

PIONEER TITLE COMPANY OF ADA COUNTY
. ("Trustee"). The beneficiary is
ROCKY MOUNTAIN MORTGAGE, INC. ,
which is organized and existing under the laws of THE STATE OF IDAHO , and whose address is
410 S. ORCHARD, SUITE 184, BOISE, IDAHO 83705

("Lender"). Borrower owes Lender the principal sum of

--FORTY-SIX THOUSAND FIVE HUNDRED AND NO/100--

Dollars (U.S. $ --46,500.00-- ). This debt is evidenced by Borrower’s note dated the same date as this Security -
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
DECEMBER 1, 2021 . This Security Instrument secures to Lender: (a) the repayment of the debt

evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other
sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys (o Trustee, in trust, with power of sale, the following described property located in

ADAMS County, Idaho:

TOANSHIP 15 NORTH, RANGE 1 WEST, BOISE MERIDIAN, ADAMS COUNTY, IDAHO
SECTION 10: A PARCEL OF LAND IN SAID SECTION AND MORE PARTICULARLY
DESCRIBED AS BEING ALL THAT PART OF THE Nafz Na4 LYING WEST OF

U.S. HIGHNAY 95 (HIWAY SURVEY PROJECT NO. F3112-21) AS ESTABLISHED

JANUARY 12, 1984, AND SOUTH OF THE FORMER U.S. HIGHWAY 95, NOW A

COUNTY ROAD, RUNNING FROM COUNCIL TO MESA, AS ESTABLISHED JANUARY 12, 1984.

which has the address of 1496 SHAW LANE COUNCIL
|Street| [City]

ldaho 83612 N ("Property Address"); iC HO""’LN’ ED

|Zip Code|
ARY A " ™
OCT 2 3 1996
IDAHO -- Single Family -- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3013 9/90 (page | of 6 pages)
ITEM 1873 (9012)
Great Lakes Business Forms, Inc. Il
To Order Call: 1-800-530-9393 () FAX 616-791-1131



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-04166
Date Received: 12/19,/1989
Receipt No: w007197
Received By: T,

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLOTTE CHITWOOD 208-253-4376
Address: PO BOX 436
COUNCIL, ID 83612
OR
Name : CALVIN CHITWOOD 208-253-4376
Address: PO BOX 436
COUNCIL, ID 83612
2. Date of Priority: JUN 01, 1946

3. Source: WEISER RIVER, MIDDLE FORK Trib. to: WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N 0lw 10 NW NW ADAMS

5. Description of diverting works:
PUMP, 2 HP PUMP, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05,01 10/31 0.100
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 15.0 Acre Feet Per Annumn.

9. Non-irrigation uses:

A67-04166 Page i Date: 12/19/89

MICROFILMED
0CT U2 199,



10.

11,
12,
13.

14.
15,

Place of Use:

Township Range
15N 01w

Place of use in

Section 1/4 of 1/4

10 NW

counties: ADAMS

NW

Lot Use
IRR

Section Acres

Total Acres

Acres
5.0

3.0
5.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

NONE
Remarks:

Basis of Claim:

A67-04166

STATUTORY CLAIM

Page

Date:

12/19,/89
YICROFILIg;,
0Cr 0, 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):

State of Idaho

)
County of /;&%Qx § 55

Subscribed and sworn (or affirmed) before me this day

of XOM/ 19 Q9 U 1 rsmvrers

Notary Public

Seal Linda A. Werner
Residing at Residing at Boise, ldaho

ission Expires December 8, 1994
glmrgl}s{sg){l rEe;grm Decemb

My Commis@lg

A67-04166 Page 3 Date: 12/19/89
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