
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-02708
8/24/L988

{nC'tLcr ,J

L

CE ctA TO A WATER RIGHT
RED

Name:
Address:

G

B
AND/OR

Name:
Address:

TH
D ox 7L2
BUHL, ID

Date of Priority: SEP 28, L966

Source: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Trib. Io: CLEAR LAKES

STATE LAW

83316

83316

208-5 43-43L6

208-543-4316

County
GOODING
GOODING
GOOD]NG

A. F.A.

co.

2

3

4

Township Range Section
O9S LAE 2

r/4
SE
SW
NE

of t/4
sw
SE
NW

of I/4
NE
NE
SE

Lot

6

5 Description of diverting works:
CHECK DAM & CONCRETE DITCH TO FISH RACEWAYS

6. Water is used for the following purposes:

Pu rpose
FISH PROPAGATION

Total Quantity Appropriated is:
200.000 c. F. S. ( andlor )

Total consumptive use is
Non-i rrigation uses:

COMMERCIAL TROUT PRODUCTION

c.F.s (or)
200.000

A. F.A.

Acre Feet Per Annum.

Date: 0B/24/BB

From To
01,/0l_ l_ 2/31,

7

B

9

A36-02708 I

MICROFILMED

OCT I I l9$tt

Page



:)

10. Place of Use:

Township Range Sect,ion L/4
09s 14E 2 NW

of L/4
SE

tot Use
FI SH

Ac res

1L.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water nights Used:
Lrc. 36-72L8, 720L

t4. Remarks:
RACEWAY VOLUME rS 590,400 CU. FT., CONSTSTTNG OF 82 RACEWAYS L8'
WIDE X 4I DEEP X 1OO' AVERAGE LENGTH.

L5. Basis
Wate r

Iaim: LICENSE
t Number: 33281-

ofC
Righ

Date: 08/24/88

J:: 
IT4ICROFILMED

A36-02708 Page 2

ocT I I 199{



L6. Signature(s)

(a. ) By sign
understand th
Basin Adjudic
a small annua

below, T/We acknowledge that I
orm entitled "How you will rece
on. rr (b. ) I/We do do not
ee for monthly copies 6-f the do

/We have received, read and
ive notice in the Snake River

X wish to receive and pay
cEEilsheet.

ing
ef
ati
If

Number of attachments: /

For Organizations:

I do solemnly swear or affirm thaL I am

Clear Springs T?out Company
Organization

document in the space below as

Clear

of 1q Cd

Seal

President

, that r have rign"attf;*"toregoing

President of
Title

and that the st-atements conta,ined in the

of

T?out
rgan za on

foregoing documen t are true and correct.
na u Au o

kesident
T ea rgan

8/30/88
Date

State of ldaho
ss.

county ot I ,i, ,{j //"
-lj.-Subscribed and sworn (or affirmed) before me this da

en

za on

o ar

Residing at
'.ts, 

c'. T

I'Iy Commission Expires

Date: 08/24/BB

.,,, MI0RoFILMED

A35-02708 Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUVIBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 6-02 7 08
e/ t/tegg

so02 0t_4

NOTICE OF CIjAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

1- Name:
Address:

AND/OR
Name:
Address:

THE PROSPECT CO
PO BOX 7L2
BUHL ID

CLEAR SPRINGS FOODS INC
PO BOX 7L2
BUHL ID

83316

I/4 of L/4 of L/4
SE SW NE
SW SE NE
NE NW SE

208-543-431,6

208-543-43L6

County
GOODING
GOODING
GOODTNG

(or) A.F.A

83 3l_6

2. Date of Priority: sEP 28, L966

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township
09s

Range
t_4E

Section
2

Lot

6

5

6

7

Description of diverting works:
CHECK DAM & CONCRETE DITCH TO FISH RACEWAYS

Water is used for the following purposes:

Purpose From To C.F. S
FrsH PROPAGATTON 0t_/01_ L2/3L 200.000

Total Quantity Appropriated is:
200.000 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

FISH, COMMERCIAL TROUT PRODUCTION

A. F.A.

Acre Feet8

9

Ppr**ARnum.
$r'3 f L;*"i{: r; : 

id."flri,f:l_i

FrA U ! i,yyJ

A36-02708 Page l_ Date: 0L/20/e3



1-0. Place of Use:

Township Range Section
09s l-48 2

fyfff;f:?r-rr'TLflt4Ftu

FFq U I il-yy

L/4 of L/4
NW SE

Lot Use
FISH

Acres

l-1-. Place of use in counties: GOODING

12.

1_3 .

Do you own the property listed above as place of use? yES

Other Water Rights Used:
436-072L8 | A36-072O1_

L4. Remarks:
RACEWAY VOLIJME IS 59O,4OO CU. FT., CONSTSTING OF 82 RACEWAYS 18'
WIDE X 4I DEEP X ].OO' AVERAGE LENGTH.

l-5. Basi-s of Clairn: LICENSE

Water Right Numberz 3328L

L6. Signature(s)

(a. ) By signing beIow, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b.) I/We do _ do not wish to recej-ve and pay
a sma1l annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

p^36-O27 08 Page 2 Date: 0L/2o/93



.'

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary Puhlic

Seal
Residing at

My Cornnission Expires

aI

AdMRfiF,tMECI

FFR 0 I ,9g3
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LAW

rhrd,

Twln Frllr ()llle

John C. Hspwodh

Wm. L Nungasl€r

John T. Lormir
Jotlroy E. Roiiq

John C. HohnhoFt
JotlroyJ. Hspworth

Ponolopo Park€f
Eil6on A. McD€vin'
Pat** 0. Erown

Bd$ Otlle

J. Charlos Hopwodh'
John J. Janb

Chartered

December 29,1992

RECEIVED

JAil 5 tg93

0oprtnrrl of Wffi Resqrrc€o

Jodi I. Schultz
l*gal Assistant
Idaho Department of Water Resoruces
1.301. North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESIE,R & LEZANTIZ,
CHARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

'Momb€rCA B8r

"M€mb€r UT Bar

Twin Falls Office
Blbl Euilding

133 Sh6hono Sl. N.

P.O. Box 389

Twin Falb,lD
83303-0389

(208) 7347s10
FAX: (208) 734-4115

Boi* Ollic€
537 W6sl Bannek
P.O. 8or 2582

8oi$, lD 83701.2582
(208) 34!7s10
FAX: (208) 342.2€27

iff i#i i',,!, iLj,..!ffir-y

FrR u I tssS

Flepworth, Nungester k Lezalr:riz

(lzzeSCHU.BJS)



DEC ?8 '9? 11:36AM CLERR SPRINGS TROUT P.?

.:

7
t
t

State of ldaho

CERTIFTCATE OF AN{ENDMENT

Or

CLEAR SPRINGS TROUT COMPA.}.TY

I, PEIE T- CENAIRUSA, Secretary of State of the State of ldaho, hereby certiry that
duplicate originals of Articles of Anrendrnent to ttre Articles of fncorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pursuant to the provtsioru of the
Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authoriry vested in me by law,I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a d,uplicate
original of the Articles of Amendmmt.

October 25,1997

fnfu
SECRETANY OF STATE

\2 e/*r/
ffi*ifemrc;;iLf\,t!:s

FpR U I t$$J



DEC ?8 '9? 11:364M CLEAR SPRINGS TROUT P.3

I

t nic:,t vrit

l rrl',|:;ir: sEc' cF sTrTE

,Iocltt rr'rlJs,n**" ,t:,.::t*'i:J
corporation adopts the following Articles of Amendment to is Anicles of Incorporation:

FIRST: The name of the corporation is clear Springs Trout company.

SECOND: The_ following amendments of the Articles of Incorporation were
adoprcd by the shareholders ofthe corporation on September 30, 1991, in tbe n rr*urprescribeJ
by lCahg Code Section 3tr1-59 erc. 

.

1- That ARTICLE I of thc Articles of Irrcorporation of Clear Springs Trout
Company be amended to read as follows:

jl

f
!
I

The name of the co4roration is and shall be Clear Springs Foods, Inc.

2. That ARTICLE lv(i) of the Articles of Incorpontion of Clear spri;;;'T-ut
Cqmpany be amended !o read as follows:

(r) The preferential rights and restrictions grutcd to the coqpontion and tbe
remaining shareholders-shall not apply or pcrain where an eiisting shareholder desires 39 sell,
convey' give or othenvise ransfer any or alt of his shares 1,o such itockholder's qpousc, former
spouse' issue or child, or other lineal descendent, or uly Eust or othcr institutional recipienr
established and created for the direct maintenancc or benifrt of such shareholder, shareholier's
qpouse' former qPouse' issue or child, or lineal de.scendent. In the event a strareholder shall
desire to sell, convey' give or othenvise transfer any or all of his s6ares as herein provided,
such stockholder shall, upon request of thc secretary or other duly authoizd officer of dre
corporation Present lch proof or evidencc iur tli" *rporation may deem no"r*y io
demonstrate and provide the existence of the relatiooship discribed above.

TIIIRD: The number of sharcs of the corporadon outsunding at $e timc of such
adoption was 1,671,758; urd the number of sharcs entirted to vote thercoliwas the .qrrle.

FOIJRTH: Thc corporation only has onc t]?e or class of stock All stockholders
were eligible to vote.

FIFTI* At a qpecial meeting of the stockholders held on September 30, 1991,
at *re corponte headguarters at Buhl, Idaho, after duc and legal norice ."as iiven, the number
of shares voted for such amendment was 1,349,2T1;and the nu-rber of shares-voted against such
amendment was 3,400. The amendments werc therefore duty passed.

ARrrcltrs oF AMEITDMENT - r fu$i0tr4't'dtflflirir:U

Fr.R 0 I 
'sg3

I

I



DEC ?8 '9? 11:374M CLERR SPRINGS TROUT

Dated this 3tlth day of Septembcr, 1991.

P.4

CLEAR SPRINGS TROUT COMPANY

krry C. Cop{ppsideut
\

STATE OF IDAIIO

County of Twin Fatls

E. Qrrigley

Residing ar:
My Cornmission Expires:

)
)
)

ss.

I
.?,

T
G

I

The undenip.d, a noary public, does hereby certify that on this 30rh day ofseptember, 1991, persoually appcaredliciotc 
"i. 

t rw IV.Cope aiarcitn B" q*iaryillo,
bcing {nt-duly sron-by mc, diclargd that tl"y ar- thc presideut and Assish"tf#.t"ry
lespggtively of Clear Sprygt Trout Itp-y, itrat tney signed tn" iot.going docun"ot-.,
.President and Assistant sisetary of th'e ;;tp";;tt"rt ;d that the ,t"t.o,.ou tberein
cu|3terned are ruc.

t....-, r.

. '.sJr,
..rr' r.,, tl

'..4 ^'.,.',"..f -;,.

'l i i ..,

l)

I

I

i

(wri\81019ART.003)

AI4EhTDMEMTS TO ARTICLES .2

FFB U I lys3



CITARSpnnvcs
TROT]TCOMPAM-
A Clear Springs Foods Company

CLEAR SPRINGS TROIN COMPAM
General 0ffice P.0. BoxT l?,Buhl, Idaho 83316

Phone 208 5434316
Sales 800 63t8211

Fax 208 54&5608

March ll, 1992

Ms. Marci Sterling, Engineering Specialist
IDAHO DEPARTMEIYT OF WATER, RESOURCES
1301 N. Orchard
Boise, Idaho 83706

Clear Springs Trout Company
Water Rights/Facilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, 1992,I am enclosing the following information.

SNAKE RIVER HATCIIERY:
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEtrVIBER, 1987. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the otd site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water is first diverted to the Clear Springs'
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear L,ake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total 12I.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valtey. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 12L.67 CFS are unavailable. Flow records which may have
existed earlier, were removed by the previous owners prior to the Clear Springs'
purchase of the properties. I assume substantiated records of earlier flows would be on
file at the Department of Water Resources.

j,iriUf.ic ;, il-r;ir;u
FIR U 

' 
,$$3

Re:



Ms. Marci Sterling
Page 2
March Il, 1992

CLEAR LAKES HATCHERY:
Enclosed, please find a map of the Clear Iakes Hatchery and the rearing volumes you
requested. Additionally, you requested the date of the diversion change at this hatchery.
Sections A and B as noted on the map were constructed, along with the new diversion
(common with the Clear r,ake Trout Company facility) in 1983/84. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted
to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting
further assistance, please advise.

If I can be of

Sincerely,

CLEAR SPRINGS TROUT COMPAI\-Y

Tim Hanifen
Vice President, Operations

Lt, i't.1;"^,',lvrt{,il ;t .io pLi'r'iL_t

FEfi U I f$33



CLEAR SPRINGS TROUT COI{PANY
Clear Lakes Hatchery

RearJ-ng Volumes
l{arch 1992

Pond No. Width Depth Length
Cubic Ft.
Per Pond

Total
Cubj.c Ft.

Tofo.l

S.rrface Arec.

1 -24A
1 -248

1 -4C
5-6C
7 -AC

9-109
11-12C
13-14C
15-16C
17-1gC
L9-2@C
2L-22C
23-24C
23-26'C
27 -zgg
27 -zAD
29-30C
29-3@D
31-32C
31 -32D
36-43C

1A
18
L@

LO
1A
1A
1A
18
18
18
18
18
18
18
18
1g
1A
18
18
18
18

3. @@

3. @@

2.5@
2.3@
2.50
2.5A
2.50
2.3@
2.5@
2.30
2.50
2.3@
2.3@
2.50
2.75
2.73
2.73
2.75
2.73
2.73
3.00

L2,4
L24
232
L7L
L26
L@4
a5
a6
B5
84
91
92
93
94

1@1
103
99

101
L64
97

L97

61 696
6,596
3, go@

4,275
5,67Q
4,680
3,825
3,87O
3,925
3,7g@
4, @93
4, L4O
4, 185
4,23@
3, O@O

5,699
41 gOL
3, OO@

5, 149
4,8,Q2

10,639

L6@,
L60,
23,

8,
l1'
9,
7,
7,
7,
7,
8,
8,
8,
I,
9,

L@,
9,
9,

L@,
I,

85,

704
704
2@@

550
344
360
650
746
656
560
r90
2g@
37@
460
999
L97
801
999
296
603
LO4

53)Sb8
53)Sk8
q)a80
3)qao
q )53b
3)9q LJ

3rouo
3)ogb
3.obo

='roa '13JA)b
3y3 ta
3)3t,8
?"?q
3)b3b
3,)og
3 )Skti
3)b3(g
3 ))cJL,
3rtl9a

03 3b8

Total A
Total B
Total C
Total D

Sectl.on
Sectlon
Sectlon
Section

L6@,7@4
L6O,7A4
231,55O

29 | 7gg

592,737 Cublc Feet

g.,rloce Area -- iOlSQtJ +a

Total Volume 3821737 30 3) 8A tl

AII dimensl'ong in feet

Frg u t t9$3

6rand Totall

= 4.bI qc



IN Cdnf^/G 5Pdr,s/ rS

{our E

y'' Ll/o

c
at
c c

I A

c
t?
c

4

c

I A

r{ t3
c

A t

c

G

/,

/4
IJ

A

lo

Ic

n11
Ib

s(

7 (,
o

L
l

i
t4

4
I

I

t
A

L
I

I
I

7

T4 t-L

a

I

a

C

I

Ia
I

t
A/l 'tA

@
otFzeE 9lloP

F EeD Sbr${e
tT-//!l
"l

,L H EID cn NAL' e

E,P. 6

s c r rlrr/6
Port o:

eLEcRlcAL FLg! rcq PUilPS

CLE|A 5P F.1.ile5 lRoLtflo

CLE4R L+KE HateHt-xf

f H6,eo gAD 6L

.t,
,l
,1.._,J

.--l''J :\D'--':: b
E.-J J}

:a
E

.Js
::- ar'i**} k
ii,: l{

e
rJ

ll

ll

It

ll

ll
ll

o ..# PIPE LT.{€ FDR Fu.tP€O
SLUOO€ ANO OERqCttON OF FIOu/

- oIbCunRGe rorPrs O qqq @

E:1 SrArE APPnoUEO rsasqQllo ulltl
El raR EilFLuF,vr sPE{(r

(D -rxuR @ PorNrs FoR SAnq-rdb €FFLu€*r

,&i1 pottl.f FoR n(Astrnrrro' ANa SAe\(\-!Ng'
(7 bqnbeo sqoGE ro sanrile Fotlss

.A po:,.rf oF OIScHAQcaE oE -nt€ai€D
\O/ €FFLuEilr

A FEEo orNs

- 5€TTL1NG gAsI.Ng

f,

ROF,O ulAY lilril AoA o niltt'J A7 rrilll

@

t-o .."o
5€TrLt rlG

t
cc

Q)

g

o

0ot

a)

@
Ul, LAF

"i(e

.?t
,T,a

(#
@
C43

orl

i" _j

d

I

L.'

.n
6d

a-,
s



TO:

From:

,Date:

Subj ect :

MEMORANDUM

Judy Givens

Helen Harrington-Thornton
Marci Sterling

February 2L, Lggz

Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify WiIliam
Ringert as t,he attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for C1ear Springs Trout Co. We have not been able to
locate any reason for I'1r. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, theref ore, remove I'1r. Ringert f rom the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

The only suspected reason for Mr. Ringert on these
his acting as attorney for Clear Lakes Trout Co.
erroneously entered on Clear Springs claims.

A35-02048
A36-040L1
A35-04014
A36-07151

A3 5-0 21 03
A35-0401_3A
A36-07040
A3 5-0 7 20L

A35-02108
A3 6-0 4 0138
A36-07083
A3 6-0 7 zLB

A35-02734
A36-04013C
A35-07L48
A35-07568

claims is due to
and that he was

The clairns listed above are those being acted on in the Boise
office. You may wish to check other claims/fiLes in order to
determine if l,tr. Ringert is identif ied on other claims in error.

cc: Anna Baumhoff

,nu'iiil";:f ,* 
;' f L$1oi t#

FFF tl I tsyr



State of -''laho

DEPAR'TMEI{T OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DTRECTOR

December 16, 1992

Re snake River Basin Adjudication, Twin Fa[s county Case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc
records for the following claim numbers have been updated to refleci this change:

Patrick D. Brown
Hepworth, Nungester, I-ezamu, Chtd
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

mEGEilrfEB
DtC 1s lgsa

Departnrerit uf 'fVater ;;iesource:

Southerri ftegion 0tfice

The

36-07218
36-07568

A36-02048
A36-02703
A36-02708
436-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

436-07148
A36-07151
436-07201
A36-07218
A36-07568
p.47-13466
447-13467
p.47-13468
A.47-13469
447 -13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimantis
name on the claims filed by Clear Springs Trout Co.

- Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return ii to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.

F.ti;-."..
t'{ti\;1",i,:,,:i rif 

J1,lr. .
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J.nur? 18, 1937

8r: P.r6lt tlo. l?850

J. ?. ?Illoll
EolL, Itlrho

Dctr stlt
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hewlEv TnoxELL Er.tNrs & HAwLEy
ATTORNEYS AN O COUNSELORS

Copied Ftorn licensirP

ffi" zu-a?D3 
\)

ttlav lql
ROBERT I, TROXELL
JESS B. HAWLEY, JR.
PAUL B. ENNIS
JOHN I. HAWLEY
THO}4A5 A. MILLER
I{. NEAL NEWHOUSE
cRArG L. xsAoows
ROBERT L. BILOW
JOSEPH O. ilcCOLLUH. JR.
WAYNE A. SLAUGHTER, JR.
GANY O. BABBITT
P. CRArc StoRtt
MERLYN W. CLARX
RICHARO F. GOODSON
CAFL W. HAROER
P}II LLI P X. SAREEF
EDWIN V. APEL. JR"
I(AREN L. L2ANSING
EIJGENE A. RINI
FICHANO G. SIlITH
JOHN F. KURIZ.JR.
P. MARK THOHPSOH
LITIOA L.HOLOEMAN

May 6, 198I

State of ldaho
Department of Water Resources
450 West State Street
Boise, Idaho 83720

RE: Water License Nos. 32600/36-3734,
28339/36_24L4,
27848/36-2379,

o/-36- and
6-2048

Claims to a Water Right Nos. 36-4011, 36_4013
and 36-40L4 and Water permit No. 36_7L49,
Thousand Springs ?rcut Farns, Inc,.

Gentlemen:

Three original Notice
Claims to a Water Right
copy thereof.

ONE CAPITAL CENTER
POST OFFICE BOX I6I7
BOTSE, TOAHO A37Ol

TELEPHON E
(aoe ) 344-5000

of Lienholder's Interest con-
Nos. 36-4011, 36-4013 and 36-40I4

we write as attorneys for Thousand, springs Trout Farms,
rnc. our client has recently sold and subleaied to clear
springs Trout co. real property which it owned, or reased,
withj-n the state of rdaho. Pursuant to the agreement between
said. parties, all of Thousand. springs Trout Firms, rnc.'s
interest in and to the above reierenced. water Licenses,
claims to a water Right and water permit appurtenant to theland in question was also transferred and lssigned to clear
springs Trout co. As collateral security for Lrre deferred.
balance of the purchase price, clear springs Trout co. has
mortgaged, to Thousand springs Trout Farms, rnc. alI of its
newry acquired. right, title and interest in and to the above
referenced water Licenses, clairns to a water Right and water
Permit

Please find the
the above referenced

L
cerning
and one

following enclosed in connection with
matter:

2
Permit
Clear

of the Assignment
Trout Farms, Inc.

of
to

. Executed original and one copy
No. 36-7148 from Thousand Springs

Springs Trout Co.



'-,'HAwLEy TRoxeuu Erut .: & HRwley
Department of Water Resourcespage Two
May 6, 1991

3' Executecl 0riginal and one copy of the Assignment ofpermir No- 36-7L48 frori ci"ut rp;;;g:-irout co. ro Thousand.springs Trout Farms, rnc ---as. 
"orr.t6rai security for thedeferred balance of 'the 

purcnase prJ-ce.
4. Four eopies of this letter.
r have encl0sed' a copy of this retter- for you to place

,il.::"fr:H=:S. your-rirJJ'.or,"ern:_ng-rhe above ieferenced

please file and. acknowled,ge the enc'osed originalNotice of Lienhold,er's Interest. pfeise return to ouroffice as soon as possS-ble-the :opv-Ji-tir" enclosed Noticeof Lienholder's rnle="rt-"t-*p"a-iliti-yo,r= firing data and,acknowredged by the oepartm"r,L or";;i.irResources.

rf you have.any questions whatsoever concerning thisT3l5i'irHl'li; gil:;H:,:.::*i: "il;";;=Jl* i,' ua,,.,'"J ror your

Very truly yours,

Would you also file the enclosed As signment of permitNo. 3 6-7I48 from Thousand Springs Trout Farms, fnc. to ClearSprings Trout Co. and subs 6 t thereto, file the Assignmentof Permit No. 36-7 B rom C ear Spr J_ngs Trout Co. to ThousanSprings Trout Farm Inc. as collater aI security for the deferred
d

balance of the purchase pric e. please return to our officethe enclosed copy of each As srgnment of Permit stamped withyour filing dat d.-

RICHARD F. GOODSON

RFG:pe
encls.
cc: Mr

Mr
George T. Hill
John Hepworth
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HEPT{ORTH, NUNGESTER & FELTON
1020 Main Street
Buhl, ldaho 83316
Telephone: 543-4368

In the Matter of Applications
Number 36-2448t 36-2703, 36-4013
and 36-7148 of Thousand Springs
Trout Farm, Inc.

,Ab
;,t""pl*t 'nr-

STATE OT IDAHO

DEPARTMENT OF WATER ADMINISTRATION

)
)
)
)

PROTEST

Comes now JOHN C. HEPWORTII, Secretary of CLEAR SPRINGS TROUT

COMPANY, a corporation, and respectfully alleges:

1. That Thousand Springs Trout !'arm, Inc., has fil-ed applica-

tions rvith the Department of l{ater Administration as foll-ows:

a. A proposed change of water rights with respect to

Applicati6ns No. 36-2048 and 36-2703;

b. A proposed change of a Claim to a Water Right

No. 36-4013; and

c. An amendmenL to Application for Pe::mit No. 36-7148.

2. Clear Springs Trout. Company, an Idaho corporation, clainrs

rights and has issued to it permits in connection with the same

vrater source to which Thousand Springs Trout Farm, Inc. I

appJ.ications relate. The applications and permits of Cl-ear Springs

Trout Conrpany are designated by the Department of Water Ad.ministra-

tj-on as being permits numbered:

36-2708

36-72I8

3. That CLear Springs Trout Company and its assignee for
security purposes, Farmersr National Bank of Buhl, Idaho, protest

.rr,'.:ti.i ..'.

:,'i ii. ' ri
i r.

ilr'

'..,:;1r :')
. 1i,.1 ,l

. :,t. ..

..i'I '
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the applications of Thousand Springs Trout Farm, Inc. r set forth

above on the following basis:

ao That the proposed changes by Thousand Springs Trout

Farm, Inc., cannot be made without injuring the permits and

rights of Clear Springs Trout Company and its assignee,

Farmersr National Bank of Buhl, Idaho;

b. That the proposed changes and amendments by Thousand

Springs Trout farm, Inc., if allowed, would constitute an

enlargement of any rights they now have and \^rould thereby

injure other permit holders including Clear Springs Trout

Company and its assignee.

WHEREFORE, Clear Springs Trout Company and its assignee,

Farmersr National Bank of Buhl, Idaho, re.spectfully pray that

Application Nos. 36-2048, 36-2703, 36-4013, and 36-7148 of Thousand

Springs Trout Farm, Inc. r be denied, clisal-lowed and rejected and

that the Department. of Water Adrninistration refuse the applications
made thereunder.

DATED: September LL, 1972.

Cr- t
STATE OF TDAHO

County of Twin Falls

pwor ')

JOHN C. HEPWORTH, being first duly sworn under oath, says:

That he is the secretary of Clear Springs Trout Company and is
the authorized attorney for Farmersr National Bank of Buhl, Idaho,

in connection with the applications of Thousand springs Trout Farm,

Inc. i that he has read the above and foregoing and knows the con-

tents thereof and bel-ieves the,facts stated therein to be true
and that this verification is made as secretary of crear springs

Trout company and under his power of attorney from the Farmersl

National Bank of Buhl, Idaho

I

.Jss.

\

Subscribed and sworn to before day of September, L972.

Notarv Publ-ic for IdahoResiding at Ihvin Falls, faano
-2-

''.;

''i'

i:.
.J,t.:.

. ',r.tji; rl _ . l.: . ...
,.;i:r'i'::r.1

i;l';.i!;,i "', ;,:

'i '.! :-:i . .
'JiYl:kli: :-'',,i' ;'.j

.,u:;i,..i;' .



P,HONE 3^12_Oo90
E,ARL M. HAiiDY
Boise, tDAt-io o37C5

i::,tiir:.be;- 8, : :j.r:

I .t4g
.:.;.:,.-"i.1 Vl:lT,\ AVE {U=

iJ...tl j;,./',) :' '
:);-

i? ': ilir:;:o;*d Chair'1es of l-,a-ier l?i ;ctsilai, 3'-1-?0r:3, )6.-?.,:,93
? rocos i:d Chenqe t:1; ;\ C 1ai rn io a
l;';,tttir- ili c;,Lrc i.lcl" l;-.10.i j

|'1 r, R. l{r:i ih iji ggi nscns 0i ;-:_r<;:.*3;,
ficpartinenl c,f l,/aier A."jni nj::;-:..:i o;r
State ilcuse *- ,Anncx l
Boi se, ldahc

,'l.i;i;lcl;i;eni t
/ -.tr\i jO" Jo-/ lLli

i;orm:;, 3rtc.

o,'\ppiica
- ii:oilr:e

ii on Fc;. pern. i
ncl Spri i':J j Tr, ji

' i1,1
' , 'l i _r 'iil
,1 

" 
i,; t: 'i:l
- '- ;!-.rjE ill1 i1l

l:-\!
.-i ii

Dear i'lr" li iggi nsoilI 
Dep'ii:;;nt rf vi:rl:r r.i;::i.;;ii';riic:

The unrJersier:eci hcrei:y pre "i;si$ thc abavqr .-:r:pl ications to ch;lnge and en j*,-,;etlre ex i sti nq di vcrs j on ,,.JOr-jiS d3 rlro;loscd tl:ri_cj n" 
: {1ru u:fl r;:;-!3

The unJersf gncd, cl cer Lal"ius Trcr.:i co", i s tl:a oit,l-rslF of th.; f ol j ci.:i ng ;,r:i,-ovedpermi ts to a5rproirriate wa.Lcr f '.:n tire ia.,= nour.. .u ii:at ircrr .:ihi ch Ti;;i:;:'rlspfli nqs Trcut Farms, Inc' prcpcscs to tel<e ar.iciiional netsr r.:ncer- ths ,=,i:c.,,;app 1i ca t-i ons i

a/ 
^, -,-JO-.Olyj

2 /- -t tt;t',
-t'1" I V9-;,.

No
l!o

cJ.: te'J June ?d-. i 956 f or I 00 c o 1:o s,cjried ju I y ? i, 1gS7 f or 75 ""i, *,

ffirci
4x{r.bFv
Ed
€F'ixs-
{e-d
%l
wI
%
rrHg

]'he addi ti o;:a I l'later r'rhi cn Thcusaild spri ngs Trout Farr:rs, I r:c. prcpos ss io :ri<eunier Lhe:;e applicatians i.u:.:i jrrto and is'" prio of tlra r.iat;;-;r!^.-_.^F1._\_^..r !...an..l-presc;-r:i;r bejng u.;eJ b;,, C'i.rer Lakes Ti.ci,! Co,, Inc. uri"ji:r l!!t;'::;:*.: 
u.,

epn I ic: !'i +ls set i:oi'tlr ab..:v+" 
r irLo lrrr.';rjl- I LJ *trPt "'""lil

AlI of tlre;'l.ter acljncerrI to and r'iest of thr e,.iisting divei-sion of thr:;r,piicant,Tlrc'usand sr>ri ncrs TrLut F;i'i:'is" Inc" , - i s pr:scnt 1y- b,:i nt; r-rs::i !ry Lhe p,,,:i:.::;:":*i:itercin anj "tny extcn:icn cf; ihi: o:ri:t.i ng ,i :"ori:,-,;.r to circ...1;1;t a: oi-;;;:;;:.;:,i bytl-re c+pljcln'i l.loulrJ de.:ice.:e Lirc aiiicr:n; oi' :.;,:tl;- iiVoi labl+ ic ch: pr;i:,::i:r;iand thei-c-h'r cause iniury to ii:; cil::,- Lcirer;"".,',, L'o,, Inc" ,.rnJei- il.:;.::;:c,;i:;-i onsoi'scc. lil-l[,S, I, c. , r'J!' :-/!r!

uncer- the :5cvr appiic;rti on:, .i t aopea,-c .ir-;:l; Tirousanir Sprinls Trout i;r:.:r:, Inc"is attei;rpr':i;r3 to obtei;'r 'l;:ii:'i cnal v:atcr tc i:hat l.lhich ii is e;rLirieii lo !;s.:.Jon the ciairr to a tiatur Riglt ilo' l"{-l+cli;inrr rcu: to chrr.:,;,..: irr rle;.,r c;::p;.in33o1<l civer:irjn no longcr corre,;:: ;.il divci-i,, ihe qu:nt iiy oi,,,Jr-]r3J- to :.rjrici.rapn'lic;:nt i:':s a prior ri glrt.. ll.:r'l div,rr-sicn l;i l1 enlargc exis:i ng civc,-'.i.:r.r ioe;(tent n€c3:::iry to eorlvi:: '. 1'1 ;o.. ii: lliijcil;r1;r:rjc;:i.ri hrs :n :si;blisjl:,j .:::is;ingrigh:"rr, as e :.::tcd by ;:p;::i'i c::it in i t;i:r iu--,'-u,l rire eppiic-r;i,rns" c.r ;_r,. l_;-:i;es 
:

Trout co." rnc" cJot:s irot lrec,ls:;i'iiy ccnsic.,r lrl;i: -.;;id ci.ii;;r :o.r,;i::::;- j?iL_-hi:llo" -ii:-llrti j is eitlrcr .tcirrr..ii-,tr cr vei.i d .i j.;:,;:i,.,r- ;r:; llrr 50 c. r:.s. :j.li:::- ..: j.;i,i:ir'thci-i:i i: i i cr:'rtcc'i:cd" i--r.:i'r:.. :;-':lr*i:, ; i i o,1 .:i.,: ,r;.lr;r iil.lsLrr...:;.;iiri-i ci tit: ir i:r



r"ii'.:
l- r;.': fi'fl (

i4r" R. i(ci th Hi ggi ns,:n
i ir : r'.r ')

Sr:i:ier.r3*;'l, 197?

It is requestrd
the un iersi gned
be denieC"

La!<e Spring or.r;:i i.:irl: i;: i.l , -;.;" l".--l::: T;.c1..,: i.t,, Inco cio i:or :uu,ocrt thatihere i g a i*ci-i-'r'r." "i :r '1 '"':"',"! |-.i;.ri..: i ;! -i,.',.1! ;':c:.; iiiti ilh :,_,<;r_l jC r;cr::ssi tel* ,lie pfcpcseci
ch,:n.Og1; 'i n ,dj veJ-:i i',n.. q!.!/f .t l ' .i : i.J;r-c tSlL:r::g:l ih:i ij ti:e ap::.! :i can'L h*s an

;::-!;:iii;,*;;1, ;i';1,,i::' .";,,;i'"::''l:' ;i*:,:.'j";;--;: l;i":;r;:il ;jiTs"'otrl co"u inc,$ &g:iij.i,e;f l;r:.:r: i;.: fi l liir 1;i:..,.-:.] applicrrj*ns to enlarqe e:)r::rtr';nd i t:l cl ivcisi ci'rs rrc'.; " ;:.:ci .rr: ei L,:;:,1;.; by Tiliu::rnd .!1..,;-i irgs Trcu: i;io etrl:rc: i is usc o:' tiiu ..:...:.'..- -l:" r e -:^i...+ 1 i,,'-^,.t "r*;-,.,' ";,:;!\2*?21 r r. , L :! ;c'i'.;; j ly enti iln.i Lc,' ;antr-ary ro
I I o \.*

-i' . ,J,

ll*cii c,r

thai; lhi s i,.':tti::' be cntar-crl *s a formal pr.ot3st on beh:l i1 ci,to ti:* *l'! ':;-:r::* oi :lf d ep2lic:tions a'd r-,rlrludst th.:! they,

RespecifitiIy yours,

C!-[i1R LA:(i:5 'fnOUT C0" , I t.jC.

/11
B)': Earl l4o lia rcly

Prr:: j.Jent

EMFI/s,kh
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ldentificatio' lq46
Transfer s6. -?743

STATE OF IDAHO

DEPARTMENT OF I^]ATER ADMI\iIsTRATIoN

APPLICATION FOR TRANSFER OF WATER RIGHT
To Chonge lhe Point of Diversion ond/or the Plqce of Use

I Name of Right Holder Thousand Sprinqs Trout Farm , Inc.
posrofiiceu66r".. P. O. Box 232, Buhl, Idaho 83316

2. Right oblained by:

a. Decree N.)t A licable in Case of
(Name)

Dated tn
(Name of Court)

Court. County of

b. License No. 17850 issued by the State of ldaho, Deparlment of Reclamation.

Source of water Clear Springs iributary to Snake Ri rrcr
(Name of slream or source)

4. Date of Priority llovernber 2 3 , 19 3 3

5. Amounl of water a. 40-0 c.f.s. and/or

acre feet/annum

6. Water is used for f i sh hatchery from Janrrarv 1 lo nanaml.rar ?1
(Monrh, Day) (Month, Day)

7. Original localion of point of diversion is Lot 5 SE 7a NE /r of Section 2 ,

Township 9 South , Range 14 East , 8.M., in Gooding Counry;

Additional points of diversion, if

vs.

3

I

8. Lands presently irrigaied or place of use:

lwP_
NE% NW% SWV4 SEr/a

RANGE sEc.
NE% NWY4 SW74 sE% NE% NWy4 swth sEth NEYl NW74 5W% sE% NE% NW% SWV4 SEt/a

1A E 1 x

IOTAls

Total number of acres presently



9. lf applicant was r 'the or;linal holder of this right explain how it woi! ae licant ac-

rrr+ r'omn v which

had uired the r t from J. W. Tingey, the original holder.

IO. CHANGE IN POINT OF DIVERSION

a.Quaniitytobediverledatnewpoint:40.0c'f.s.and/or-acrefeel

b. New point of d Lot 5 NE %, Section 2 ,Township-2-99u!!-
4 East , B.M.

Yes x No

e.

c. Description oI method of diversion and conveyance from new points of 6;uur.1on. New diversion

will consist of enlarged concrete collection box (which was old

diversion method) to collect spring water which is then diverted

throuqh 12 inch pipeline approximately 800 feet in length to place
of use.

d. ls waler lo be conveyed to the lands previously irrigated?
water to be used for fish hatchery in same place.
lf not, lhe place of use should be changed below.

Describe the reasons for applying for a change in the point of diversion:

Due to changes in flow of spring, o1d diversion no longer collects

and diverts the quantity of water to which applicant has prior

right. New diversion witl enlarge existing diversion to extent

necessarv to collect water to which applicant has an estabLished

existing riqht.

twP.

f. Do you intend to make ihe transfer Yes

g. Do you inlend to abandon complelely the old poini of diversion? No

h. lndicate on the above plat lhe new point of diversion and lands to be irrigated

1. SHANGE tN pLAcE OF USE Place of use not changed.

a. Describe the new lands on which you wish lo useyour right.

totall
r{E% NW% SWVa sE%

NANGE 5EC.
NE% NW% SWr/a SEr/a NE% NW% SWt/4 sErh NE% NWY4 sw% SEr/t NE% NW% sw% SEr/a

Total number of acres to be
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b. Do you intend to make the transfer permanenl ? Not :nnl i natrl p

Are you completely abandoning the lands previously irrigated by rhis righl? lf not, explain your plansr

Not aoolicable

d. Describe any olher water rights that you claim for the new ground upon which you wish to transfer this

e. lndicale on the above plat the new land to be irrigated and the point of diversion. Not applicable

I hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true lo the knowl

Subscribed and sworn to before me lh
a r-./isdJ - of , B-z r--

pu

Residing at
o

-/:
My commission

ACTION OF STATE RECIAMAIION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that I have examined Application for franifei oi'Wutu, Righls No.-,

and said application is

l. Approval of said application is subject to lhe following limitations and conditions:

2. Denial of said application is for the following reasons

Witness mv hand this dav of , t9_

FOR DEPARTiAENT USE ONI.Y

State Reclamaiion Engineer

Protest filed by:

Fee received avt&----o^te8://.J )-Fee $34!9-
Approved for publication

Received

Prelinr. check

Hearing

tt

Published in Dates-

'-'\Waiermaster Recommendalion

(/e a

Date
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r,*f:i"lt 5

Ib

Ftstr uf .fliuftn

License ancl Certificate of Water Right

lVater License No.

Water District l'lo.

I?B5O Amount 4.QrO aec. ft...
I)rioriLy l{ovqrntigr' 23 ' .I93J

I'HIS IS T'O CERTIFY that J. X. TII\IC'EY

af Bubl, Idaho , made application for a pertnit to appropriate the

;rublie'n,abr:rs of the State of ldaho, dated iiovenber 23 , 19 33 ; that Ilermit No. 1'/650

rvas. issuerl rrnder saiC application; that Certificate of Completion of works, with a carrying capacity of

,lC.C sexrond feet, was issued thereunder on December 3C , 19 36 , showing that said 'vorks

w€r€ corrr|)leterl on the ibttr day of npril , 19 3b ; anrl that on the l'5th

day of r Aprtl , 19 56 ,

J. TT. TINGEY

gf Buht , State of ldaho , rnadc proof to Lhe slrtisfar:tir-rn of the

CongniseJ.oner of Reclametlon of Idaho, of the right to use the ivaters of Clee'r 3prlng.s

, a tributary of Snake Rlver , for the purpose of f ish hatcbe:'y

, gnder [.Tse Permit No. I?85O of the Comnissiopsl r;f Re clar.nt,lou

and ihat said right to the use of said waters has been perfected in accordance with thc lau'.s of ldalio, and ts

hereby e,rnfirmed by the Commissioner of Reclamation of Idaho anrl entered of rttortl in Volturr<l 'l

of Lir:enses, at page 58b] , on the Zlst day of January , 19 37 
;

'fhe right hereby eonfirmed dates from liovember 23 , 19 3'1 ;

The Point of f)iversion is located
Lot 5

in tlre )1"-" - 
J.i, Sec. 2 ,'lp. I S. , 1i. Ia E. , R. PI. GcoClng Co';r-ty

T'bat the amount of rveter to which such right is entitled and hereby confirmed, for the purposes aforesairj,

is liiniteLl to an amount actually needed and beneficially used for sairl purposes, and shall not exceerl {O.C



l'haL the amount of rveter to which such right is entitled and hereby confirmed. for t,he purposes aforesair.l,

is limite..i to an amount actually needed and beneficially used for saitl purpos€s, antl shall not exceed 40'C

r:ubic fcet per sa-rond.

Deseription and location of use: at llr. Tlngeyts fish hatchery In snske Rlver Ce'nyon

Twp. Range Sec. Forty-aere Tract No. Acres
Described in I'ermit

No. Acres
Actually Irrigated

The right to the use of the water aforesaid hereby confirmed is restrici.erl to the LLnrls ot'i-rlaer: of itsc

herein cli,scriberl, as provitleri by the laws of Idaho.

WITNIISS the seal and signature of the Commissioner of Reelamation, :rllixcd at lloisc, L.lirho,

this ?lst day of January , 19 3?

R. W. ITATIS

rj on n,; si;or,,I il rirrtiinati,tn
(Snal)



AJO743NP
(oD - I 24)

+

IDAHO DEPART}IEiIT OF !'ATER RESq'RCES
ADJTJDICATIOII CLAIIIS PRq)F READIIIG REPORT

(REGIOIIAL )

1 - Po Box 712
2-
3-
City- BUHL

Phone - 208'543-4316
1 - Po Box 712
2-
3-
City- BUHL
Phone - 208-543-4316

state- ID zip' 83316

state- lD Zip- 83315

County

<47, GOOI}IG

02/26192 14219243
Page 1

lJater Risht ilwber - R36-02708

*** c - cuRREllT oIJNER ***
PROSPECT CO THE

CLEAR SPRINGS TRqJT CO

+ - - PriorityDate- - + +- - - Region - - -+
09/?8/19& 17 SCIJTHERII

+--- Source ----+
SPR I NGS

+--- ---PointofDiversion
THn Rng sec Tract Lot RFl.g County

09s 14E 2 SE St{ NE $7) GoCDING
S!' SE NE 5 G7' GOCDII{G

+--- -l'rateruse
Code Description Period From Period To

19 - FISH PROPAGATToN 01/01 12131

+ - Total Div. Rate - + + - Totat Div. Votune - +

200.000

Prefix Transtation: RESEARCH otd (D) l{unber - 33281

+-Firstilame--+ + -Address ------+

+--- Stage
L - LICENSE

FISH PROPAGATIO}I

+ +--- status----+

--+

+

CLEAR LAKES

Diversion Rate Diversion Volme

200.000

Descri pti on

+ - Total consurptive use - + + - Kl, usage - +
13.6

+

THn

09s

Rng

14E

Sec

2

- -r.""t- - - 
,-"; 

- -0".!1t"" 
"1"::"

ilt sE 19

TotaI Acres:

+ - - Diversion lleans - CHECK DAll & CoNCRETE DITCH To FISH RACELTAYS

+ - - Non-Irrigation Use - FISH, Ccl,tl,lERclAL TRoUT PROUCTIoN

+ - - Other Rights for Same Use - 36-07218

+--- ---Remarks
SOI'RCE IS ALSO KNOL'N AS CLEAR SPRI}IGS.
FACILITY VOLUIiIE 10.2 AF.
USE OF THIS RIGHT LIITH RIGHT TO. 36-07218 IS LII,IITED TO A

+



ltater right nunber - R36-02708 Prefix Transtation: RESEARCH

+

TOTAL CCIiIBI}IED AIINUAL CO}ISUI.IPTIVE USE VOLIJTIE OI 13.6 AF.
THE FOLLOII}IG RIGHTS ARE ALSO DIVERTED THRUGH POIIIT OF DIVERSIOII
DESCRIBED ABoVE: 36-07218, 36'02659, & 36-07004
ilULTIPLE PoINTS 0F DMRSIoN LOCATED lll SL'SENE, SESLINE, S02, T09S
R1 4E.

+--- ---OtdtlaterRightilurbers ------+
llo Ol.d Llater Right NurSers Found

AJ0743lrP
(o-124)

+ - - - - DecreePl.aintiff

+--ArditFietds--+
02126/92 GIVENS

IDAI{O DEPARTI{EI{T OF I'ATER RESO.'RCES

ADJUDICATIOII CLAIIiIS PR(X)F READIIIG REPORT
(REGIONAL)

CO3 - RIGHT INCLUDES ACCOI,IPLISHED CHANGE III POINT OF DIVERSION PURSUANT

- T0 rDAHo CODE 42-1416A.

+ +----DecreeDefendant +

-Coments-
No Coflments Found

+

02/26/92 14:19=43
Page 2

+ - Decree Date - +
00/00/0ooo

+

+--- ---CorditionsofApprovat'

- Adjudication Rights Dates and Ftags Area - ------++----

Court Report Fiting
objection FiLed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection lilade
Field Inspection Flag
Verified Date
Last finended Date
Receipt Nwber
POU ornership Ftag
Name Connector

Civi I Case llwber ' 39576
otd Case Nwber
OLd Judicial. District
Teporary Right - P

llater District -
Federat/State Indicator - S

Presuption Ftag
Notice of Error Ftag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t01t1988

06t18/1991

00/00/0000
00/00/0000
s002014
Y

AND/OR



AJ0743ilP
(0-124,

lrater Risht ilwber - A36-02708

+--- Lastllafl€-----+
*** C - CURRENT OTJIIER ***

PROSPECT CO.

CLEAR SPRINGS TRd,JT CO-

+--PriorityDate--+
09t28t1966

THn

09s

IDAHO DEPARTI,IEIIT OF LIATER RESdJRCES

ADJIJDICATION CLAIilS PROOF READI}IG REPORT
(REGIOIIAL)

02126192 13=11:32
Page I

Prefix Transtation: ADJUDICATIOII cLAIil Otd (D) Xmber - 55281

+-Firstilame--+ + -Address ------+

THE 1 - P.0. BoX 712
2-
3-
city- BUHL

Phone - 208-543-4316
1 - P.O. BOX 712
2-
3-
city- BUHL

Phone - 208-543'4316

state- lD Zip' 83316

State- ID zip' 83316

+---Region
I7 SCN.JTHERN

+

GOOIIIG
GqDING
GOOD I NG

+ Stage ---+ + Status----+
L - LICEIISE

+--- -Trihrtary ----+
CLEAR LAKES

+--- source ----+
SPRINGS (CLEAR SPRINGS)

+ ---PointofDiversion -----+
Rng

14E

sec Tract Lot RFl.g County

2
6

SE SLJ NE

SI.' SE NE

lrE llt, sE

G7>
<47)
(47)

+ - h,ater use +

Code Description Period From Period To Diversion Rate Diversion Votune

19 - FrsH PROPAGATToil 01/01 12131 200.000

+ - Total Div. Rate - + + - Total Div. Volune - + + - Total consurptiveuse - + + - Kl,rUsage - +

200.000 0.0

+--- Ptaceofuse-- -----+
Trn Rng sec Tract Lot Acres Code Description County

O9S 14E 2 III{ SE 19 FISH PROPAGATIO}I G7' G(XDT}IG

TotaI Acres

+ - - Diversion lileans . CHECK DAI,I & CONCRETE DITCH TO FISH RACELIAYS

+ - - ilon-lrrigation Use - FISH, C$|i,|ERCIAL TRqJT PRoDUCTIoN

+ - - other Rights for Same Use - A36-07218, lE6-07201

- - - Remarks
RACEIIAY VOLUilE IS 590,400 CU. FT., CoNSISTING 0F 82 RACEI,AYS 181
IJIDE X 4' DEEP X 1OO' AVERAGE LE}IGTH.

+ +



AJO743NP
(fi-124'

IDAHO DEPARTI.IENT OF T,ATER RESOIJRCES

ADJUDICATIOiI CLAII,IS PRMF READING REPORT
(REG I OIIAL )

02/26/92 13t11t32
Page 2

lrater risht ntrt$er - A36-02708 Prefix Transtation: ADJUDIcATI0II CLAIII

+--- ---0LdllaterRightNunbers ------+

+ --ol.dllaterRightlltmbers ----'-+
No Otd ltater Right Nubers Found

+--- ---CorditionsofApproval ---+
lrlo Conditions of ApprovaL found.

+ - - - - Decree Pl.aintiff - - - + + - - - - DecreeDefendant + + - Decree Date - +

00/00/0000

+ -Cofiments-
No ComEnts Found

+--AuditFietds--+
02126192 GMNs

+- - - - - AdjrdicationRightsDatesandFlagsArea - - -+

Court Report Fil.ing
objection Fited Date
Response Fil.ed Date
Claim Received Date

Fietd Inspection llade
Fietd lnspection Ftag
Verified Date
Last Amerxded Date
Receipt l{unber
P(U Ornership Flag
llame Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s002014
-Y
- AilD/OR

Civi I Case Nu$er
old Case ]{urSer
0l,d Jrdiciat District
Terporary Right
llater District
Federat/state Irdi cator
Presurption Flag
Notice of Error Flag

00/00/0000
00/00/0000
00/00/0000
09t01t1988

39576

P

s



AJ58O8NP
Coo-z e )

water Right Nunber - A36-02708

+----LastName--

*** c - CURRENT OITMER r**
CLEAR SPRINGS TROUT CO.

THE PROSPECf CO

IDAIIO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READIIIG REPORT

+

Adj. Flag Translation:

+-FirstNaoe--+ +

06,/L5/90 03 :39:37
Page 1

+

Adjudication Temporary lfork Area Old (D) Number

Addres s

t//
P- O. BOX 712

-

33281

State- rD Zip- 83316

state- ID zip- 83316

status

+ +-KWUsage

1

2
3

city-
Phone
1-P
2-
3-

Phone

AUHL

.J208-543-4316
. BOX 712(--'

ty-ci

++

BUEL
- 208-543-4316

+

+

Trdn

09s
09s
09s

+

+

+

14E
L4E
14E

sE sw
sw sE
NE N!il

- Priority Date
09 /2e /L9 55

+

Sou rc e
SPRTNGS (CLEAR SPRINGS)

Rn9 Sec T ract

+---Region
t7

+

Lot RFlg County

+

+

Point of Diversion - -

code Descriptj.on

19 - FISH PROPAGATTON

Total Div. Rate - + + - Total
200-000

Pe ri od
Water Use

Fron Period To

lt/ot L2/3L

- + + - Total Div. Capacity - +

+
LICENSE

- Tributarv
CLEAR LAKES

Stream Inder (Blank if no Index Code)

Diversion Rate Diversion volume

200 - 000

+ - Total Consunptive Use

+-
L-

S tage --+ +

+

+

+

6

2
2
2

NE
NE
SE

{47 I
(47 I
\41 )

GOODING
GOODING
GOODING

Div- Volune

f *r,

09s

Rng

148

Sec

2

Tract Lot

lnv sE

Total Acres:

- - - Place
Acres

of use
code

- Renarks
FT., CONSISTING OF
LENGTH.

Des c ri.pt ioa

19 FI5H PROPAGATTON

Count:/

(47 ) cooDrNG

+

+

+

+

+

+

Diversion Means CHECK DAIII & COIICRETE DITCH TO FISH RACEWAYS

Non-Irrigation Use -

Other Rights for Same

col!1.!ERcIAr. rRout PRoDucTIos

use - w./F6-72u,fiizot

RACE'IAY VOLU}TE
WIDE X 4' DEEP

rs 590,400 cu.
X 1OO' AVERAGE

82 RACSLAYS 18'



+

+

+

+

AJ5 8 O 8NP
(oD-26 )

water right nunber 436-0270A

Decree Plaintiff +

- Audit Fields 08/24/88 STANTOI

Court Report Filiag
objection Filed Date
Response Filed Date
CIain Received Date
Claias Tape Error f19 -
Fee Exerpt Flag

IDAIIO DEPART}IENT OF TdATER RESOURCES
ADJUDICATION CLAIIiTS PROOF READING REPORT

Adj. flag translation: Adjudicatiotr TeDporary Work

- Old Water Right ltluDbers

- OId lilater Eigbt trunbers
No oId lfater Rigbt llunbers found.

+

Area

civil case Runber
o1d case trurber
old Judicial District -
T6rpoEary Rigbt
water District
Federal/State Indicator -
Presurptioa Flag

o6/L5/90 03:39:3?
Page 2

+

+

+

+ D€cree Date +
0o /o0 /oo0o

+

+.

39576

+

- Conditioas of Approval
tro Couditioas of Approval fouad.

+----DecreeDefeadant

---Coareots---
No Conreats Found

AdjudicatioD Rights Dates and Flags Area -

+

+

0o /0o /o0oo
00 /00 /oo0o
00 /00 /0000
09 /0L,/t988

Field Inspectioa l,lade
Field Inspectioo Flag
Verified Date
Last Amesded Date
Receipt Nurber
POU Onttership Flag
Nane ConDector

- o0/00/0ooo

- 06/03/t9e5
- oo/00//0oo0
- s002014
-Y
- A![D/OR

P

s



r.rR0723NP
(00-25)

trater Right t'lurber - 36-0?708

*** C . CURRENT Ol.lNER ***
CLEAR SPRINGS TROIJT CO.

*** O - ORIGINAL OL'NER ***
EASTI,IAN, JR.

+--PriorityDate--+
09/28/1966

+

CLEAR LAKE STREAIJI

+

IDAHO DEPARTI.IEIIT OF L'ATER RESruRCES
I.'ATER RIGHT PROOF READING REPORT

06/17/92 14=06:51
Page 'l

Prefix Translation: ITATER RIGHT Otd (D) Nunber - 33281

+-FirstName--+ + -Address ------+

JESS O-

+---Region ---+
17 SOUTHERN

Lot RFLg County

G7> GOODING

NIJ SE

1-
2-
3-
City- BUHL
Phone -

1-
2-
3-
ci ty-
Phone

+--- Stage ---+
L - LICENSE

SIIAKE RIVER

Diversion Rate

200.000

State- ID Zip-

state- Zip-

+--- Status----+

-Tributary ----++

Point of Diversion
THn

09s

Rng

14E

Sec

2

T ract

Nt., SE

Stream Index (Btank if no Index Code)

272"0 409.0 0-4

+--- -t'rateruse
Code Description Period From Period To

+

+

+

Diversion Votune

144540.0019 - FISH PROPAGATION 01 /01 12/31

+ - Totat Div. Rate-+ +- Total Div. Votune- + + - Total Div" capacity- +

200.000 144540.00

+
Tract Lot Acres Code

-PtaceofUse ---+
THn Rng Sec

09s 14E 2

+ - - Diversion Means -

+ - - llon-Irrigation Use -

+ - - Other Rights for same Use -

+

Descri pt i on

19 FISH PROPAGATION

- - - Remarks
No Remarks found.

No otd tlater Right Nwbers found.

County

(47) GOODING

+--- ---ol.dl,laterRightNumbers



rrR0723NP
($-25>

l.rater right number - 36-02708

IDAHO DEPART}IENT OF !'ATER RESOTJRCES

I.'ATER RIGHT PROOF READING REPORT

Prefix Transtation: IIATER RIcl{T

- - - Conditions of Approval - -
No Conditions of Approval found

+----DecreeDefendant

-Coments-
l{o Coflments Found

tlater Rights Dates and Ftags Area

06/17/92 14206251
Page 2

+ - Decree Date - +
00/00/0000

+

+--

+--

+ - - - - Decree Pl.aintiff

+

+ - - Audit Fietds - 06/03/85 05/?8/88 CoNVERT

++

Proof Due Date
Approved/Deni ed
Proof llade Date
Exam to S.0. Date-
0rder Shor Cause -
Licensed Date
Decree Date

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
0rt01/1979
00/00/0000

Fietd Exam l.lade - 00/00/0000
Protested Date - 00/00/0000
Hearins Date - 00/00/0000
Verified Date - 06/03/1985
Receipt Nrmber
App[ Received - 00/00/0000
Preswption Ftag

Field Exam Fee
Sran Fa[ts
Tenporany Right - P

DLE/Carey Act
llater District
Transfer/Amended -



:\_untr Snakc Oround Water Disuict,
May Farms, Ltd., and Faulkner Lani
6c Lrvestock Compury

IJ. Craig Lewis
Univasity of ldalro
Collcge of Law
Moscow, Idahu g3E43
(208) 885-6422
Fax: (208) 895-7609

In Re SRBA

RECEIVED

DEC t 5 p98

Department ot Water Rcsorreos

JN TI{E DISTRICT COIJRT OF THE I;IFTH JUDICIAL DISTRICTOF THE STATE OF IDAI{O, tN AI.'D iON *VrX FALLS COLJ}iTY

RECEIVED
n[:^ a . n^"'1,
L.fi.-i
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Case No. 39576

NOTTCE OF APPEARANCE
Please take notice that D. cnig Lcwis entcrs hrs appearanctr as co-counsel for the tiorth

snake GrotrnrJ water Dlstrict, Moy Farms, Ltd., a'd Faulkncr l.u:rl & Lrvestock compury. you
are tequested to serve all future papcr.s an<1 pleadings on him at the addrcss listed below:

D. Craig Lewis
Univcr5jsy of ldaho
College of Law
Moscow, Idaho t3t43
(20E) EE5-6422
Fax: (208) gg5-760e

DATED tlris l4h day ofDecenrf,cr. t99g

) SuUcase Nos. 36-0270g, 36_0720t,

I :f97?18,36-02048,ri_ozzoi,
i 3"9-g1g 

1iA., 
36-040t 38, 36-040 r 3c,

( 36.07040,36-07t4g, and 36_075d8, (Clear Springs Foods)

No'ilcg or.Apt,rdRANcc _ pag,e I

D. Craig



CERTIF'ICATE OF' SERVICE

I hereby certify that on the 14th day of December, 1998,I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Wan & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301
tr U.S. Mail tr Fed Ex tr Hand t Fax

The Prospect Co
P. O. Box 712

Buhl,ID 83316
f U.S. Mail tr Fed Ex tr Iland tr Fax

Dan Steenson
Ringert Clark
P. O.Box2773
Boise, Idaho 837 0l-2773
tr U.S. Mail tr Fed Ex tr Hand I Fax

Idaho Deparhent of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
* U.S. Mail tr Fed Ex tr Hand tr Fa,r

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
I U.S. Mail tr Fed Ex tr Hand tr Fa:c

United States Deparment of Justice
Environme,lrt & Natural Resource Division
550 West Fort Street MSC 033
Boise, D 83724
f U.S. Mail tr Fed Ex tr Hand flFax

D:\17809b\CFS9576
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IN TIM DISTRICT COURT OF THE TIFTH JT'IIICIAL DISTRICT OF THE

STATE OF IDAHO,IN ArrD FOR THE COUNTY OF TWrN FALLS

In Re SRBA )
)
)
)

ORI'ER OF PARTIAL I'ECREE

Case No.39576 For Water Right 3602708

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS

TI{EREFORE ORDERED that water right 36-02708 is hereby decreed as set forth in the attached

Psrlial Decree Parsuant to I.R.C.P, 51(b).

IT IS SO ORDERED.

DATED fiT T6

BARRY WOOD
Administrativc District Judge and

Presiding Judgc of the
Snake River Basin Adjudication

ORDER OF PARTTAL DECREE
Pagc I



RECEIVED

APR 1 i 2000

r. .. .. .rrrerrt o! Watef Hosoumes

In Rc SRBA

Case llo. 59576

ilAIIE & ADDR,ESS:

SCIJRCE:

?S |'?R l0 
'l'H 

l0' 19
PARYIAL DECREE PURSUAXT TO
t.R.c.P. 54(b) FoR

t{ster Right 36-02708

TRIBUTARY: CLEAR LAKES

III THE DISTRTCT OqJRI OF THE FIFIH JUDICIAL OISTRICT OF TIIE
SIATE 0F IDAIO, tN AID FoR TltE corJxTy oF TUt]t FALLS

'"r: i'l \
:. \r i. I era!.-

itiiii'r- *'i u J., iDAl',O

F'ILED---.-
GLEAR SPRr{GS F000s iltc
IHE PROSPECI CO
Pro 8OX 712
BUilL tD &t316

, SPR,IIIGS

200.00 cFs
144540-0 AFY

09t2E11966

T09S t14E s02

S(URCE IS ALSO XNOI'II AS CLEAR SPRIIIGS

QIJAIII t TY:

PRIORIIY DATE:

POIIII OF DIVERSIOII: tlithin CO(DIIG CorntysEsr.,ltE
LOT 5 (S!aSENE)

ilENUSE

|{ULTIpLE pot}tTs 0F DlvERsto[ LoCATED lN T09S, R14E, s02,
LoI 5 (SL'SENE), SESHNE, ilEilutsE.

PURPOSE AND

PERIO OF USE: PURPOSE OF USE

FISII PROPAGATIOII

PLACE OF USE: FISil PN@AGATIOI
To9S Rt4E S02

SRSA PARTIAL DECREE PURSUA}IT IO I.R,C.P. 
'4(b)Hater night 36-02708

PERIO OF USE

01-01 12-31
OUANT I TY

200.00 crs
144540.0 ArY

tlithin G(XIDING comty
$,lsE

OIIIER PROVISIONS ITECESSARY FOR DEFINITtO}I OR ADIIII{ISTRATIO},I OF THIS I.IATER RIGHT:

IHIS PARIIAL DECREE IS SUBJECI TO SI.ICII GENERAL PROVTSTONS
XECESSANY FOR THE DEFI}IITIOII OT THE RIGHTS OR FOR IHE EFFICIE}II
AD,III'IISTRATIO}I OF THE I.IATER RIGHTS As 

',IAY 
BE ULTIT{AIELY

DETER}II}IED BY IHE COURI AT A POI}IT IN TII,IE NO LATER IIIAII THE
EITRT 0F A FTNAL UlttFtED DECREE. SECrtOil 42-14126>, TDAHO C(I)E.

l,rith respect to thc issues determined

RULE 54(b) CERTIFTCAIE

by the above judgment or
determincd that thlrc is

order, it is hcreby CERTItIED, in accordancerith lule 54(b), I.R.C.P.. that the court hae no just reason foc detay of the entry of afinal, jr.dgmcnt and that thc court has and doee direct that the above judgment or order shatl, bc a finaLhereby
appeat by the ldaho Iate Rutesjudgncnt upon rhich execution may issue and an may be taken

BAR,NY U(xD
Adrinistr.tive District Jrdge
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
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Departyrent of Wator Resources
Souhem Regon

RECEIVET

sEP 2I 1998

DePaimant d $later Resoutcss

IN THE DISTRICT COURT OF TEE FIFTE JUDICIAL DISTRICT OF'TEE

STATE oF IDAgo,IN Ai\tD FoRTm coUNTY oF TWIN FALLS

In Re SRBA Ci. Subcase 36-02708
(Insen warer righr nrmrber)

Case No. 39576

STAI\DARD FORM 1

OBJECTION

Please filI in the following information:

H NA}fE AND ^{.DDRESS OF PERSON OB.IECTING

Name: Nonh Snake Grormd WaterDistrict, May Fums, Ltd,.,

and Faulkner Land & Livestock Company

Address: 2092 East 3600 South

Wendell,Idaho 83355

Daytime Phone: (208) 53tr553

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Ilofstetter
Beeman & Hofstetter, p.C"

608 West Franklin Street
P. O. Box 1427
Boise, Idaho 93701-1427
(208) 388-8e00

e cLArMAr\T oF W.{TER RrcET A"s LISTED IN DIREcToR's REpoRT

Name: Clear Springs Trcut Company
The Prospect Company
P. O. Box 712

Buhl.Idaho 83316

)
)
)
)
)
)

Address

SF. I - Ob;ecnon
.{mearii l0ll6i9- i overl )roa I



D I ob_iect ro the foliou,rag elements as recourmended in the Director's Reporr (Please cbeck

the approPriate box(es))

1 Name and Address
Should be:

Source
Shonld be:

Quanti[.v
Should be:

.::

Priori{'Date
Sbould be:

2.tr

3"*

4.tr

E,

5 tr Point(s) of Diversion
Should be:

6. tr Instream Flow DescriPtion
Should be:

7 n Purpose(s) of Use

Shouid be:

8. il Period of Year
Shouid be:

9 tr Place of Use
Should be:

11. I objectbecause:

tr This u'ater rigbt should not exist'

tr This water right was not recomrnende4 but should be r€collmended witb the elements

described above

REASONS SITPPoRTING OBJECTION(S): The quantity element does not adequateiy

take into consideration acnral beneficial use, inciuding issues of partial forfeiture, adverse

possession, other legal principles, and seasonal water suppty or use fluctrrations'

SF.l - Objecrion
Amended 10116!91

Page2



E VERIFTCATION Must bi: Compieted)

State of ldatro

County of Ada

(Narne of penon filing objcction)
duly sworn upon oatb, deposes and says:

That I am the party/claimant filing this objection, as defined by IC. $$ 42-1401A(i) and (6)
or that I am the attonrey for the party/claimant objecting and that I have read this objection, knb*
its contents and believe that the statenxents are true to the best of my knowled.ge.

(Signanrc of person filing objection)

sl$ung m capaciry)

Subscribed and sworn to before ae on: S 2'7. 1998

CB E.

ss"

)
)
)

P(-
C.{-/ L ,

*

SF.i - Oblecnon
Amercieci i0/16i9:

Public for the Stafe of ldaho
at: Boise,Idaho

My Commission Expires: 07 -2402
*a-

a
OFto

boauc

r ovett Paee l



INSTRUCTIONS FOR I\{AILING

You must mail tbe objection, to the cierk of the court' ptrfi filings will not be

accepted. you must also send a copy to all the parties listed below in the Certificare of

Mailing.

s CERTIIICATE OF MAILING

I certify that on Se,ptember 28 . 1998, I mailed the ori,einal and copies of this objection'

including all attachmeuB, to tbe following Persons:

1 Original to:

Clerk of the
Snake River
253 Third
P0 Box 2707
Tq.in Falls,ID a

a

2" One coPY to the

Name: Company

The Company

Address: P. O. Box 712

Buhi, Idaho 83316

3. Copies to:

IDUIR Document DePository

PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Offrce of the AttorneY General

State of Idatro
P. O. Box 44449

Boise, ID 83711 4149

United States Deparhcnt of Justice

Environment and Nanral Resource Dvision
550 West Fort Street" MSC 033

Boise,ID 83724

qpter right atfte following address:

PatrickD. Bmwn
Parks Warr & Brown
812 Shoshone St East

Twin Falls,Idaho 83301

Signanre of or attomey

SF.l - Objcaion
Amended l0ll6191

mailing on Obj s behalf

Page 4
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DsDgrhgnt ol Wator Hosourc€s

Souhem Regon

RECEI D

sEP 2 I 1998

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Land
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street
P. O. Box 1427
Boise, ID 83701-1427
(208) 388-8e00
(208) 3 88-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

Depurlmenl oi 'r\aiar Fe*turces

Subcase Nos. 36-02708, 36-07201, and
36-07218
(Clear Springs Foods)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, TN AND FOR TWIN FALLS COTINTY

)

)
)
)

) Motion to Alter or Amend

The North Snake Ground Water District, on behalf of its members, including May

Farms, Ltd. and Faulkner Land & Livestock Company, by and through its counsel of

rebord, Josephine P. Beeman and Dana L. Hofstetter of Beeman & Hofstetter, P.C.,

hereby moves this Court, pursuant to SRBA Administrative Order No. 1, Section 13a,

Rules 7(bxl) and 7(b)(3), I.R.C.P., ffid ldaho Code,Tit\e 42, Chapter 52,to alter or

amend the Special Master's recorlmendation. This Motion is supported by the

VtorroN To .{LTER oR.{vrEND (Cleer Springs Foods) - Page I



contemporaneously filed Affidavit of David B. Shaw, Affidavit of Brett Rowley,

Affidavit of Dana L. Hofstetter, and the record in these subcases. pursuant to Rule

7(bX3), I.R.C.P., a brief in support of this Motion will be filed within 14 days. Oral

argument is requested.

The grounds for this motion are as follows:

1. The Notices of Claim for certain of these subcases include facility volume

designations. The claimant subsequently objected to facility volume designations but

never sought to file amended claims. The attempt to delete facility volume remarks

through the objection process is improper. Based on SRBA Administrative Order 1,

Section 4.d(lxb) and SRBA Court preceden! the claimant cannot seek to amend its

claims without filing a motion to amend.

2. The Special Master's Recommendation does not include a facitity volume

quantity for fish propagation Water Right No. 36-02708. The absence of a facility

volume quantity reflecting the size of the fish propagation facilities could improperiy

subject other water users to supply or mitigate water demands associated with facitity

expansion. Where a facility volume limit is designated by the Special Master for Water

Right Nos. 36-07201 and36-072l8, it is negated by qualifnng remarks.

3. The Special Master's Recommendations for the quantity element, do not

adequately take into consideration actual beneficial use, including iszues of partial

forfeiture, abandonment, adverse possession, estoppel, other legal principles, and seasonal

water supply or use fluctuations

IIortoN To ALTER oR AMEND tClear Springs Foods) - Page 2



I
t'\

-4. Diverted volume quantities reflecting actual beneficial use should be

included in the Special Master's recourmendations for each of these fish propagation

water rights.

DATED this 286 day of September, 1998.

BEEMAN & HOFSTETTER, P.C

By
Dana L.

I

lvIoTIoN To ALTER oR AMEND (Clear Springs Foodst - Page 3



I hereby certifu that on the 28th day of September, 1998, I caused to be served
_copies of the foregoing Nlotion to Alter or Amend by depositing a copy thereof in the
U.S. maii, postage prepaid, upon:

CERTIFICATE OF SERVICE

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301

Dan Steenson
Ringert Clark
P. O. Box2773
Boise, Idaho 837 0l-2173

Idaho Department of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chiei Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 83711-4449

D:\1780V\acV404
Dana L.

Mortoru To -\LTER oR AMEND (Clear Springs Foods) - Page 4



Clear Lakes Trout Company, Inc.

Daniel -V. Steenson
Charles L. Honsinger
Ringert Clark
P.O. Box2773
Boise,ID 83702

Q08)3424se1

RECE,YED

sEP 2 I t998
0epanrnaru 

of VtaterResorrrcas

RECEIVED

ocT 0 5 l$$8

Dopafinonl ol Wat6r fiosourc€ln

Sotfiom Regrlcn

IN TTiE DISTRICT COURT OF THE FIFTi{ JUDICIAL DISTRICT OF THE
STATE OF IDATIO, IN A}{D FOR THE COI.JNTY OF TWIN FALLS

In Re SRBA suBcAsE NLJMBERS 3 6-027 08, 3G07 201
and 36-07218

Case No. 39576 MOTION TO ALTER OR AIVIEND
SPECIAL I{ASTER' S RECOMMENDATIONS

DESCRIPTION

This is Clear Lakes Trout Company, Inc.'s ('Clear Lakes') Motion to Alter or Amend the

Special Master's Recommendations for water right nmbers36-02708,36-07201 and 36-07218.

MOTION

Ciear Lakes, through its attorneys of rec<lrd, hereby respectfuily nroves this Court t<i

amend the Special Master's Recommendatiotrs for water right numbers 36-02708,36-07201 and

36-07218 in the following marrners:

l. Points of Diversion

There should be only one Point ofDiversion listed for water right numbers 36-

02708 and3607218. The other Points of Diversion listed should be deleted fromthe

)
)
)
)
)
)
)
)

MorroNTo ALTER oR AMEND SPECHL MASTER'S RECOMMENDATTONS - Page I



Special Masters' Recommendations for both rights.

2. Remarks

Water Right Numbers 36-02708 and36-07218 should each contain the following

remark:

TFtrS WATER RIGHT A}.ID WATER RIGI{T NUMBER 36.07004 ARE DT\IERTED
FROM SEPARATE SOURCES.

water Right Number 36-07201should contain the following remark:

THIS WATER RIGIIT IS DIVERTED FROM A SEPARATE SOURCE THAN TIIE
SOIJRCE FOR WATER RIGIIT NTJMBERS 36.02659,36-02708,A}ID 36iO72I8 A}{D
THE SOURCE FOR WATER RIGIIT NTJMBER 36.07004.

This Motion is made pursuant to procedures set forth in SRBA Administrative Order l.

BACKGROTJNI)

The claimant of water right numbersS6-02708,36-07201 and 36-O72lgis Clear Springs

Foods, Inc. ('Clear Springs'). Clear Lakes filed objections to IDWR's recommendations of

these water rights. Clear Lakes' objections were resolved at trial after which the court entered its

Findings of Fact md Conclusions of l^atu on hwoluntory Dismissat (August 21, 1998). The

Special Master's Reportsentered August 28,1gg8, and recommending these water rights for

decree are therefore based in part on the Findings of Fact qtd Conclusions of Ia w on

Iwolantary Dismissal (Dismisvl). T\is Motion to Alter or Amend is timely as the Special

Master's Reports were docketed on the September, 1998 SRBA District Court Docket Sheet.

GROUNDS FOR MOTION

TfisMotion is based on the following errors contained in the Dismissal:

1. The Dismissl errs in accordingprimafacie weight to the portion of the Director's

MOTION TO ALTER OR AI}TENI, SPECIAL MASITR'S RECoMMENDATIoNS - Page 2



Report listing the source element of water right numberc36-02108,36-07201 and 36-

07218 as "springs," and errs in concluding that Clear Lakes failed to meet its burden to

identify the different sources from which Clear Springs' and Clear Lakes' water rights

were historically and are currently diverted.

2. The Dismissl fails to make any findings regarding the source of the water rights

at iszue: Clear Springs'water right numbers 3642708,36-07201 and 3647218,

3. The Dismissal errs in finding that there were not historically and are not currently

sepaxate sources for Clear Springs'water right numbers 36-02708 and36-07218 and Clear

Lakes'water right number 36-07004

4. T"he Dismiswl errs in that the presumption under the authorities cited inthe

Dismissal that all water within the Snake River Basin is connected does not constitute,

mandate, or imply a presumption that Clear Springs' water rights and Clear Lakes'water

rights have the same source.

5. The Dismissal fails to find that the source for Clear Springs' water right numbers

36-02708 and36-07218 is the western stream.

6. The Dismissl fails to find that Clear Springs nev€r attempted to divert water from

the eastern stream.

7. The Dismissal fails to find that water flowing though the former eastef,n steam did

not historically, and can not currently contribute to the source of Clear Springs' water

right numbers 3642708 and 36-07218.

8. T\e Dismissl and the Special Master's Report for water right number 36107201

fail to find, consistent with the evidence, that the source elernent for water right number

MorroN To ALIER oR AMEI\D sPDcrAL MASTER'S RDcoMMEI\ItATrons - Page 3



36-07201is separate from the source for water right numbers 36-02659,36-02708 and

36-07218, and the source for water right number 36-07004.

9. T\e Dismissl errs in finding that precise location of the "division point" is

necessaf,y to dernonstrate that there were and are separate sources for Clear Springs' and

Clear Lakes' water rights.

10. The Dismissl errs in conctuding that there is no method by which to administer

the historic separate sourc,es.

11. The Dismissl errs in concluding that Clear Lakes is estopped from claiming rwo

separate sources.

12. The Dismissl erroneously identifies and describes the historic and current location

and configuration of Clear Lakes' diversions.

13. The Dismissal fails to find, consistent with the evidence, that only one point of

diversion exists for water right numbers36-02708 and 36-07218.

14. The Disnissl errs in concluding that Clear Lakes water rigbt numbers 36-02659

and 36-070O4 have the same points of diversion because the licenses for each of those

water rights describe the points of diversion as being within the same quart€r quart€r

section.

15. T\eDismissl errs in failing to find that the permit to appropriate water right

number 3ffi7004 entitles Clear Lakes to first priority to the sourse from which that water

right was historically and is orrrently diverted.

16. T\e Dismissl errs with respect to its conclusions regarding the applicability of

Idaho Code Sections 42-212 and 42-213 to Clear Springs' water rights. The widence

MOTION TO ALTER' oR AlUENlt SPECIAL MASTER'S RECOMMENITATIONs - Page 4



demonstrates that Clear Springs' diversions and water rights were established in the

western stream. Under Idatro Code Sestions 42-212 and 42-213, Clear Springs could not

have established water rights in springs located wholly on another's private land.

Therefore, the source of Clear Springs' water rights can only be the westefir stream.

Purzuant to I.R.C.P. 7(bX3), Clear Lakes requests oral argument on this motion and

hereby noffies the court and party that it intends to file with the Court its brief in support of this

Motion within 14 days of the filing of this motion.

DATED this)#*, of September, 1998

RINGERT CLARK CHARTERED

2
Charles L. Honsinger
Attorney for Clear Lakes Trout Farms, Inc.

MOTION TO ALTER OR AMEDID SPECHL MASTER'S RECoMMENDAUoNS . Page 5
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CERTIFICATE OF MAILING

I certify that on S"ri^br. lr .l ssEI served by facsimile
copies ofthis document, including all attachments to the following:

Director, Idatro Department of Water Resources
1301 N. Orchard
Boise, D 83712

Chiet Natual Resources Dvison
Office of the Attorney Creneral
State of Idaho
P.O. Box 44449
Boise, ID 8371I 1449

Patrick D. Brown
Parker, Warr & BrowrU LLP
812 Shoshone Street East
Twin Falls, ID 83301

Iohn C. Hepworth
Hepworth Lezatnla & Hohnhorst
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Person mailing

MOTION TO ALIT,R OR AMENI' SPECIAL MASTTR'S nEcoMMENIDATIoNs - Page 6
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North Snake Ground Water District,
May Farms, Ltd. and Faulkner Lafrd
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8e00
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COI.INTY

)
)
)
)
)

Subcase Nos. 3 6-02 048, 36-027 03,
36-040 1 3A, 36-040 1 38, 36-040 1 3C,
36-07093, 36-07569, 36-02709, and
36-07218

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water Distict and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the 'T.{SGWD'), hereby move for leave to

file late objections to water right claim numbers 36-02048, 36-02703,36-040134, 36-

040138, 36-04013c, 36-07083, 36-07568,36-02708, and 36-0izl8. This Morion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

\[oTIoN ro Ftt-E L.rre OetecTtoNS iClerr Sonngsr - Page I



MEMORAIIDTJM

The Idaho DeparEnent of Water Resources ("IDWR') issued its recommendations for

3 6-02049, 3 6-027 03, 3 6-040 I 3A, 3 6-040 I 38, 3 6-040 1 3 C, 3 6-070 g3, 3 6-0756 g,

36-02708, ild 36-07218 lui.1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was held.r The Special Master zubsequently issued recommendations

based on the Director's Report recommendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (April 1993). Only very recently has a full five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeinre, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Famrs,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of actual beneficial use.

See Musser v. Higginson, l25 Idairo 392, 871 P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28. 1998.

\[oTIoN To FILE Lrre OerecxONS iCiear Spnngs) - Page 2



Commercial fish propagation facilities like the ones associated with these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ('TI{PDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's') as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/permit

holder, and a copy is placed on file with the Idatro Division of Environmental Quality (.'DEe')

regional office. In this case, the Twin Falls office ofDEQ contains the pertinent files.

The NSGWD has reviewed the discharge emorult ponions of the DMR's t'r Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02 703,36-04013A.,

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Watel Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Afidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the arnount of water diverted to the facilify. Id. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate data available forthese facilities for

these years confirm the DMR figures. Id.

LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an entry of default or to allow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good, cause standard. of

I.R.C.P. 55(c). ,See SRBA Administrative Order l, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curtis,l23 ldaho 931, 935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enury of default is

![oTtoN ro Ftt-s L.\TE OBJEcTIoNS (Clear Spnngs) - 
page 3



more lenient than the Rule 60(b) standard for sbtting aside default judgment. Id. 
^t935-36, 

g54

P.2d at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of entry of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding cases on the merits shouldbe recognized."

Id.

The five-year period post-dating the objection deadline recently hanspired.(in May 1998).

The post-objection deadline data could not have been included in the original Director's R"porq

yet the data for this five-year period also constitutes a basis for which forfeiture, adverse

possession, estoppel, and other legal principles may be asserted. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represendng a separate cause of action, the

five-year post-objection period data also confirms the precerling years' data and establishes the

ongoing nature of reductions in water use. Obviously, the data for the years L993 - 1998 was not

available during the original objection period. In fact, the data for the full five-yearperiod was

not available until after the February 1998 facility volume hearing. Yet, the new data impacs the

validity of the Clear Springs' claims as they are now recommended by the Special Master and

awaiting partial decree. If the claims are decreed iN lecommended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit ofDavid Shaw with the tables of water rrsage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and the confirmatory

MoTIoN ro Fre L.rre OgrecnoNS (Clear Spnngsr - Page .l



IDWR data demonstrate that these facilities have operated at substantially less than their

cr:rrently recomrnended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcasq, 130 Idaho 736,947 p.2d 4Og (1997).

The five-year period post-dating the objection period both confinned prior water uiage

information and established a new cause of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it eve.n satisfies the more stringant Rule 60(b) additional criterion of ..newly

discovered evidsnce." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the nature and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should. be granted.

DATED this 286 day of September, 1998.

BEEMAN & HOFSTETTE& P.C.

L. Ho
By
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CERTIIIICATE OF SERVICE

- I hereby certify that on the 286 day of September, 1998,I caused to be served, copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker War & Brown
812 Shoshone St. East
Trvrn Falls, Idaho 83301

Fu.t.Mail trFedEx trHand trFa:<

Idaho Departrnmt of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t.Mail trFedEx trHand trFax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box M449
Boise,Idaho 83711 4449

R U.S.Mail tr FedEx tr Hand tr Fa:<
I

Dana L.
D:\1780V\ac\2422
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N TIM DISTRICT COURT OF TIM FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COI.]NTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT Subcase 36-02708

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the water system for this

reporting area. The Director's Report contained a recorlmendation or abstract for the elements

of this water right.

The Claimant, Clear Springs Foods, Inc., filed an objection as to a facility volume remark.

That objection was resolved at trial after which the court entered its Supplemental Findings of
Fact and Conclusions of Law (Facility Volume) (July 31, 1998), incorporated herein by

reference.

Another objection was filed by Clear Lake Trout Company as to the source element. That

objection was resolved at trial after which the court entered its Findings of Fact and Conclusions

of Law on Involuntary Dismissal (August 21, 1998), incorporated herein by reference.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in t}re Partial Decree Pursuant to I.R.C.P. 54(b)

for Water Right 36-02708.

DArED: E"s/?r

X. HAEMMERLE
Special Master
Snake River Basin Adjudication

)
)
)
)
)
)

SPECIAL MASTER'S REPORT
8n6l98 Pagc I



RECEIVE

AUG 3 I Fe&r DrsrRrcr couRT oF THE FrFTH JUDTCTAL DrsrRrcr oF THE
STATE OF IOAHO, IN AND FOR THE COUNTY OF TI.'IN FALLS

Deparlmenl ol Waler Resources

In Re SRBA

Case No. 39576

)
)
)
)

PARTIAL DECREE PURSUANT TO
I.R.C.P.54(b) FoR

tlater Right 36-02708

TRIBUTARY: CLEAR LAKES

l,rithin Gooding County

PERIOD OF USE

01-01 T0 12-31

i9?3 AU0 28 Ai{ lC, 5 |

D iSTRiCT Ci;UiiT-SII] :\.

T 'r/lh rAr.l-S il1..iD f:1
i l\ /

Flt-i-:l
NAIIE AND ADDRESS

SOURCE:

OUANTITY

PRTORITY DATE:

POINT OF DIVERSION:

CLEAR SPRINGS F@DS/ INC.
P0 Box 712
EUHL/ ID 93316

SPRINGS

200.00 cFs
114540.00 AFY

ael2El1966

T09S R14E S02 sEsr.tilE
NENI.'SE

LoT 05 (s$,sENE)

NI,ISE

OUANTITY
200.00 cFs
'144540.00 AFY

llithin Gooding County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI.IINISTRATION OF THIS I,IATER RIGHT

PURPOSE AND
PERIOO OF USE: PURPOSE OF USE

Fish Propagat'ion

PLACE OF USE: Fish Propagation
T09S R14E S02

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
lJater Right 36-0270E

SOURCE IS ALSO KNOI.IN AS CLEAR SPRINGS.
I{ULTIPLE poINTS 0F DMRSIoN LoCATED IN S}|SENE, SESWNE, NENUSE,
s02/ T09s, R14E.
THE FOLLOI.IING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSTON
DESCRIBED ABoVE: 36-07?18, 36-02659, & 36-07004.

RULE 54(b) CERTIFICATE

t'lith nespect to the issues deternrined by the above judgment or orden, it is hereby CERTIFIED, in accordancevith Rute 54(b), l.R.c-P./ that the court has determined tiat-there. is no just reason ioi a"tay ot tne entry ot afinat judgment and that the court has and does hereby direct that the abovl 5udgmeni or order shal,L be a finatjudgnent upon which execution nay issue and an appeai may be taken as providid 6y ttre rdaho Appeg."t" nut.".'

DanieL C. Hurtbutt, JR.
Pnesiding Judge
Snake River Basin Adjudication

RECCT.4fuIENDATIOi'J

AUO r $98

PAGE 1

Aug-26-199E
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RECEIVED

AU6 3 I tggs

Daparlment ol lValer Resources

1993 ,lUE 28 Ai{ $ 5l

D ISTI{ICT COURT.Si?3A
T'lilli t,l.r-l-S HO

F1LEO
IN TIIE DISTRICT COIJRT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIM COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-027 08, 36-0720L
and 36-07218

Case No. 39576
CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S REPORT AND
RECOMMENDATION FOR PARTIAL DECREE And NOTICE OF ISSUANCE OF SPECIAL
IvIASTER'S REPORT AND RECOMMENDATION were mailed on August 28, 1998, with
sufficient first-class postage prepaid to the following:

Chief. Natural Resources Division
Office of Anorney General
Box 44449
Boise. Idaho 837 ll-4449

Director of IDWR
Box 83720
Boise. Idaho 83720-0098

Patrick D. Brown
812 Shoshone Street East
Twin Falls,Idaho 83303

John Hepworth
Hep*'orth, Lezaniz & Hohnhorst
Box 389
Twin Falls, Idaho 83303

Lash

)
)
)
)

CERTIFICATE OF MAILINC

Deputy Clerk



RECEIVE-

AUG 3 I t998

Depadmenl ol Waler Resources

l9tg iUG 28 rtrl l0: 5 t

DiSIR|CT C IURT.Sii5A
T 'li li'r = .1. - l-

(: a^ ra,,

IN THE DISTRICT COIJRT OF TIIE FIFTII JIJDICIAL NTSfTii€T-O
STATE OF IDAHO, IN AND FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA Subcase 36-02708, 36-W2OL
and 36-07218

Case No. 39576
NOTICE OF ISSUANCE OF SPECIAL
MASTER'S RECOMMENDATIONS

On August 28, 1998, Special Master FzuTZ X. HAEMMERLE issued SPECIAL

MASTER'S REPORTS AND RECOMMENDATIONS for the above subcases pursuant to

SRBA Administrative Order I (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the adjudication

including parties to the subcase, may file a Motion to Alter Amend on or before the 28th day of
the next month.

Failure of any parry in the adjudication to pursue or participate in a Motion to Alter or

Amend the SPECIAL MASTER'S RECOMMENDATIONS shall constitute a waiver of the right

to challenge it before the Presiding Judge.

DATED August 28, 1998

Lash
Deputy Clerk

)
)
)
)

NOTTCE OF ISSUANCE 36-02708, 364720 1, 36-072 1 8
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IN TIIE DISTRICT COURT OF TIM FMTH JI.TDICIAL D

STATE OF rDArIO, IN AND FOR TIrE COLINTY OF

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL And DEADLINES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility

Votume) on February 24, 1998. A Stipulation was f,rled by the claimants and IDWR on February

24, 1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,

36-W703,36-04013A,36-040138,36-04013C,36-07040,36-07093,36-07149,36-07t51, and

36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are yacated. Trial is still scheduled

July 6 and 7, 1998, for subcases 36-02708, 36-07201, and 36-072L8.

DATED Marchrf,1998

)
)
)
)

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a tme and correct copy of the ORDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March;:f,1998, with sufflrcient fust+lass posrage ro
the following:

Chief, Natural Resources Division
Office of the Anorney General
P O Box M449
Boise, Idaho 837114449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 837 0l-2773

ORDER P.{RTL\LLY VACATING TRIAL DATE and DEADLINES

Depury Clerk
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IN TIIE DISTRICT COURT OF TIIE FIFTH JIJDICIAL

^,:1'.+/
)

' ,..:. f \
r i-. r-._\

Tmt-
STATE OF IDAHO, IN AND FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA Subcases 36-027 08, 36-07201,
and 36-07218

Case No. 39576
AMENDED SCIMDIJLE ORDER

A Trial is currently scheduled for July 6-7, L998 in the above listed subcases. The trial

dates will remain as scheduled. The amended deadlines are as follows:

Discovery to be complete Friday, May 1, 1998, by 5:00 p.m.

Dispositive Motions due Friday, May 15, 1998, by 5:00 p.m.

DATED March 25,1998

Z
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tnre and correcr copy of the AMENDED SCHEDULE ORDER was mailed
on March 25,1998, with sufficient first-class postage to the following:

)
)
)
)

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

AMENDED SCHEDULE ORDER
3t2lt98

Patrick Brown
812 Shoshone Street East
Twin Falls, Idaho 83303

Daniel Steenson

P O Box2773
Boise, Idaho 837 0l-2773

Clerk

Page I
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March 27, 1998

ItoSE :[O Frr.E

FROM: V.Hancock

CLAIM NO: A36-02659, -O27O8, -02004, -O7ZOL, -O7ZL9

Charlie Honsinger of Ringert & clark r"nrr.la"d entire copies of the
above files. They erere copied and send to him this da€e.



SUBCASE NO. 36.02708

cLArM (8124t88\ AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Clear Springs Trout Co.
The Prospect Co.

N/A Clear Springs Foods Inc.
PO Box 712

Buhl,ID 83316
(see notes below)

XX Clear-Springs
Foods, lnc.
P.O. Box7l2
Buhl, ID 83316

BASIS OF CLAIM License License

SOURCE Springs (Clear Springs) Springs

QUANTITY 200.000 cfs 200.00 cfs

PRIORITY DATE 09/28/t966 091281t966

PURPOSE OF'USE Fish Propagation/
Commercial Trout
Production

Fish Propagation/Fish/
Commercial Trout
Production

PERIOD OF'USE llr - t2/31 t/t - t2/31

POINT OF'
DIVERSION

TO9S RI4E 52 TO9S RI4E SO2

PLACE OF'USE TO9S RI4E SO2 TO9S RI4E SO2

REMARKS * see notes XX "Facility Volume"
is not an element of the
water right.

Notes: IDWR' in its response, stated a change of ownership was filed with the department after the
recommended the name and address of the claimant be changed. Change shown above in italics.

filing ofthe director's report and

+ Right includes accomplished change in point of diversion pursuant to Idaho Code 42- 14 164.
Source is also known as Clear Springs.
Facility volume 335,504 cu. ft.
Multiple points of diversion located in swsENE, sESwNE, NENwsE, s02 T09s R I 4E.
Tlre following rights are also diverled ttuough point of diversion described above: 36-01218,36-02659, & 36-0jOO4
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IN THE DISTRICT COURT OF TIIE FIFTH iIITDICIAI, DISTRICT OF THE

srATE oF rDAHo' rN AIID FoR THE coItNTY oF TwrN FALLS

fn Re the General Adjudication
of the Right,s to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of t.he Idaho Dep4rtment of
Water Resources,

Petitioner,

Case No. 36-02709 -0002

RESPONSE TO OBiIECTION

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

VS

The United States; the State
of Idaho; and all Claimant,s to
the use of water from the Snake
River Basin Water System,

1

Respondents.

I. GENERAI, INFORMATION

Person respondinq to obiection:
Name: .R. KEITH HIGGINSON, DIRECTOR

AddTess: IDA}IO DEPARTMENT oF WATER REsoIIRcES
P.O. BOX 44449
BOTSE, rD 83711 -4449

Briefly describe your interest in this water right.:
IDWR is required to file a response to an objection t,o partr of the director's report pursuant to r.c" secti6n 42-L41,2(Z) .

(Over)

ilICROFILMED

RESPONSE TO OB.]ECTTON NO. 35 -02708 _ OOO2 PAGE 1
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2. Person who filed objection:

Name: CLEAR I-,AKES TROIII CO INC
Address: 130MSTA AVE

BOISE ID 83705

If this response is filed by an attorney:

At.torney Name(s) : NICHOIJAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
r'.o" Box 44449
BOTSE, rD 83711- -4449

Att.orney Phone No.: (208) 327- 7900

x

x

2

5

II. STATBIENT OF THE RESPONSE

I respond. to the objection concerning the sourceI source:
of water.

Points of Diversion: I respond to the obj,ection concerning
@on of the point (s) of diversion.

REASONS SUPPORTING EACH BOX CHECKED

In response to StatemenL of the Objection items 2 and 5, and
all allegations of the objection regarding these items, IDWR

responds as foflows
Right nos. 36-O72OL, 36-02708 , 36-.072L8 , 36 - 07004, and

36-O2GS| are al1 divert,ed. from the same complex of
hydrologically- connected springs tributary to Clear l-.rakes ' Two

;f tfres6 right,s, nos. 36-O2lOe and 36-O72LB, are diverted for use
in the Clear Spiings Foods facitity, bY means of a pond,/ditch
which coll-ectes t,he flow of springi in the center of t'he spring
complex. Two of these rights' nos" 35-07004 and 36-02659, are
divErt.ed for use in the Clear Lakes Trout facility, in part by
means of the same ditch/pond, and in part' through a ditch/pond
that collects the flow oi springs in the eastern part of t'he

"pii"g 
complex. Right no. 1e -OlZOt is d.iverLed for use in the

Ciear"spriirgs Foods facility by means of pipes from two springs

RESPONSE TO OB.JECTION NO. 36-02708 -OOO2 PAGE 2



in the wescern part of the spring complex, and some of theindividual springs which are the sourle for water riqht no.
36-07004 are also the source for water right no. 36-'02709.

The descript,ion of t,his right should be corrected to listthe name and address of the owner of the right as shown in the
attachment entitled ,'Recommended water RighLs Acquired underState Law. rr

CTIA}TGES TO THE DIRECTOR' S REPORT

see attached rrist of Recommended wat,er Rights Acguired
under State Law.

El Check here if you are
each document by the
use additional pages

ubmitting documents. please list
t1e and number of pages. you may
necessary:

sri
r_t

No. of
Pages

The notice of claim is attached to IDWR, s response
to Objection No. 36-027OA-0001

Recommended Water Rights Acquired under State Law

(Over)

1_

rrircRoptLMED
RESPONSE TO OB.JECTION NO. 36-O27OB - OOO2 PAGE
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VERIFICATION (Must be Conpleted)

Stat.e of IDAIIO

County of ADA

David B. Shaw, being first. duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official- capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-L40tA(t) and (7) , that
f am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keit.h Higginson, in his official capacity as direct.or of fDwR,
to verify t,his response; and t,hat I have read the foregoing
response, know its contents and that the statements contained
therein are true to E.he best of my knowledge belief "

s o pe on Iing response

By
At,t,orney s

representative capacity)

Subscribed and sworn to before me this /r&d^yof
1993 .

L

Notary
Res
My

c or

6.19q4

RESPONSE TO OB'JECTTON NO. 36-02708 -0002 PAGE 4



CERTIFICATE OF DIAILING

I hereby certify rhar_ on rhe tQa=a day of Sueaeno.,u* ,1993, I mailed t.!e original and copiEB of ttre toregoing
response, including all attachments, to the forlowing persons,
by mailing the original and/or Lrue and correct, copies, postage
prepared and addressed as follows: .

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 270'7
Twin FaI1s, Idaho 83303 -2707

2 one copy to t.he owner of the waLer right, and you must f ilI inthe following information:

NaMe: HEPWORTH NUNGESTER sc LF.Z?JIIIIZI
Address: PATRICK D. BROT^IN

PO BOX 389
TIVIN FAI,I,S ID 83303

3

NAMC: WII-,IJIAM F RINGERT
Address: PO BOX 2773

BOISE ID 83701

4. One copy to:
United States Department of .fust.ice
Environment, and Natural Resource Division
550 West Fort. Street,, Box 33
Boise, Idaho 83734

S gnature of Res ent, or a torney
maili ng on RespondenL,s behalf

one copy to t.he part,y who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must iirr
in the following information:

[,IICROFILMED
RESPONSE TO OB,JECTION NO. 35-O27OB -OOO2 PAGE 5
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AJ5856NP TDAIIO DEPARTMENT OF WATER RESOI]RCES
RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE I,AW

MAXIMUM
QUAI TTTY

CFS
AFY

cFs
AFY

sEP-2 -1_993DATE:
PAGE:

RTGHT
NI]MBER NAME & ADDRESS

PRTORITY
DATE PURPOSE OF USE

PERTOD OF USE
FROM TO

SOURCE: SPRINGS TRTBUTARY: CLEAR I,AKES

36 - 027 08 +I+E_PR€E,FE€+€E
CLEAR SPRINGS FOODS INC
PO BOX '71_2

BUHL TD 833]-5

09/28/1965 FrSH
PROPAGATTON

01-01 t2-3L 200.00
L44540.O

: 200.00
144540.0

(._r
6g

=
TOTAL QUANTTTY

NON- IRRIGATION-USES :
F]SH, COMMERCTAL TROU:I PRODUCTTON

POINT OF DTVERSION:
T09S R1_4E S02 sEswNE

LOT 5 (SWSENE)
NENWSE

PLACE OF USE: FISH PROPAGATION

T09S R14E S02 NWSE
REMARKS: RTGHT INCLI]DES ACCOMPLTSHED CIIANGE TN POIllcI' OF DIVERSION

PURSUANT TO rDAHO CODF 42-I4L6A.
SOURCE IS ALSO KNOWN AS CLEAR SPRTNGS.
FACTLITY VOLI'ME 335,504 CU. FT.
MULTTPLE POTNTS OF DTVERSTON LOCATED rN swsENE, SESWNE, NENWSE,so2, Togs, R148.
THE FOLLOWING RTGHTS ARE ALSO DTVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-O72L8, 36-02659, & 3G_OZO04
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IN TEE DISTRICtr COURT OF TEE FIFTE i'UDICTIIJ DISTRICT OT TEE

STAIE OF IDAEO, fil Al{D fOR TEE COItltTy OF TWIN FAITLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Case No. a6-r))'roA
(The water right ntrmber
you are responding to
nust be inserted)

SITAIIDARD TORIIT 2

REgPONAE TO OBJECEIOIT

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioner,
vs.

The United States; the State
of Idahol and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

IN8IIRUCTTONS

This form must be used to file a response to any objection
filed against a water right recommended in a Directorts Report. You
nay =espcnd 

+-o all- objec+-ions fil--d against one water rigbt, using
one response form. If you choose this option, your response should
cover everv issue raised in the objections. To respond to objections
filed against more than one water right, you must file a separate
response forn for each water right. Forms may be obtained from the
fdaho Department of Water Resources (IDV[R), or you nay copy or
reproduce this blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response must
be received by the court on or before the deadline specified in the
Notice of filing the Director,s Report that IDWR mailed to you.
Follow the fnstructions for Mailing this response (Page 5), or the
court will not accept it for filing.

This form has been adopted by the court in ERBA AdninistratLve
Order 1 (anended June 2L,1993), Section 4, which may be consulted
for further information.

Any party filing 25 (twenty-five) or more responses must make
an appointment with the Clerk of the SRBA Court.

MICFOHLMED

S. F.2

(over)

ocr t s tff$=,



Byfil.ingaresponseform,youarecertifyingt}at-in"
r"rpon"-'is weliigr"""d"e-fi facti is -warraltqd b-y existing law -or a
good-faith argiqment for th; ;a"tt=iot, nodificaCion or reversal of
existing law; -orra tn"t it is not filed for any lTProp?T purpose' such
as to harass, cause ,rrrrr""""".ty delay or n6ealess- increase in the
cost of litigation.

I. GENERAIT INFORIIAtrION

Pl-ease fill in the following information:

Party/clal.nant respondLDg to obJectJ'on:1

P- O Bow 71 )
Buhj. Triaho t{ttt?r

Phone: Work: l 543-43 16 Home:( 208

Briefly describe your interest in this water right:
nrtrraf af #ha iar r-i

H h- Nrrncast-er FT 12

Name:

Address:

Name:

Address:

Clear Snri T'oods. Tnc

ff this response is flled by aa attorney:

Attorney Name

Attorney Address:
P.O. Box 389. Twin Falls ID 83303

Attorney Phone No.: (208) 734-7510: Fax#: (2081734-4115

If filed by an attorney, notice of pending court proceedings
will be sent to the attorneY onlY.

2. Party/Claimant who filed obJectLon:

Clea r T,akes Trorrt- nr!-

.. ,,,- '.j\tr!1 r-'llr_:ll r

r,;;, :tir,r'rrr I i i'.1:': . 1l-":rili(i;r

i.' :. L' 'J I .''' .. -r

Page 2
s. F.2

1 301 Vi st-a vanllA
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2

1.

3.

4 u

E

IT. 81rATEUE!nI OF THE RESPONSE

Please check each rrboxrr which identifies your response.

Nana and Address: I respond to the objection concerning the
name and/or address of the owner of the water right.
gouree: I respond to the objection concerning the source of
water.

QuantJ.ty: I respond to the objection concerning:

a. fl the total quantity of water used in cubic feet per
- second; or

b. fl tn" total quantity of water stored in acre-feet per
year; or

c tr the total quantity of water reserved for each and
every purpose, including all present and future uses.

erl.ority Data: I respond to the objectlon concerning thepriority date.

Instream Flow: I respond to the objection concerning the
Iegal d.escription of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

P--riod of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Plase of Uge: f respond to the objection concerning:
a. I the legal description of the place of usei or

b. g the number of.irrigated acres within each forty
- acre subdivision.

( 40)

CoDsumptLve Use: I respond to the objection concerning the
annual volurne of consumptive use.

5.

6. f]

7

l_i

o

10.

tr Points of Dl.version: I respond to the objection concerning
the legal description of the point(s) of diversion.

8

n
11. n R€uarlrs: I respond to the objection concerning the rrremarksrl

listed with the water right,.

L2. t] f,ater Rtgbt Reconmendatl.on: I respond to the objection
concerning:
€1. tr this water right being recommended at all; or

reconneffi0nonlMED

ocl I g tggf"q":s. F.2

b. D this water right not being



13. I Description of R€seryatLon: I respond to the objelction
concerning the- fEgai-a"scription of €he reservation'

L4.notber:Irespondtotheobjectionconcerning:

RE:ASONS SI'PPOREING EACE BOX CEECKED

In the space following, you lggg state the reason(s) by number

pages iffor each box checked

necegsary.

You may use additional

a

CEANGES TO i[EE DIRECtrOR'8 REPORtr

Specifically describe how you want the Directorts Report to be

changed. you may'use additional pages if necessary.

t

Pl-ease note that you should attach copies of
support your t-"pof,=". Note on each document
it supports.

docunents which
the rrbox numberrl

n Check here if You are subnitting docunents P1ease list
each document bY the title and nunber You maY

s.F.2

use additional Pages if necessary.
of pages.

Page 4



VERIFICATION (Must be Conpleted)

State of Idaho

County of Twin Falls

.rLD, ,a- , being first duly
aName of nerson filina obiecti.on)sworn, upolr oatlr, -deposes arfd sayss

That I am the person or entity filing this response (as
listed on Page 2, Section L, ItPerson responding to objection"), as
defined by I.C. sec 42-1401A(1) and (7,, and I have read this
response, know its contents and that the statements are true to the
best of my knowledge and belief.

Signature of party/claimant
filing response

Attorney s igning
By

representative capacity)

subscribed and sworn to before me this /5t a"v ot.ar/.*&. ,1993 .

.'')

Notary Publ tc
Residing
My Couni

at
ssLon Expires: -g

TNSTRUCTTONS FOR I{AII,ING

You must rnail the response, including aII attachments, to the
Clerk of the Court. FAx fLlings wlll not be accepted by the cl€rli
of the Court. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

You must slgn tbe CertlfLcate of l,talllng to gbov tbat you folloued
these steps.

MICROFtLf\tED

s. F.2 ocl I I lgsn"t



I hereby certifY that on day of
].eeL , I nailed the origina of the f ing responset
including all at
original and/or

1. oriqrinal to:

tachnents to the following persons, by nailing the
copies, postage prepaid and addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right, and you must fill in
the following infonnation:

Nane: cl r Snri Food Tnr: -

Address: P. Rox 7 1?.

Ellrh'l TArhar n ae1 A

t9fthe /
I and coPies

One copy to the party who filed the objection, or if lePreset'!9d
by an attorne|,-To'tft"ir- "lt"ttt"y, 

ind you must fill in the
following inforrnation: ;

CERTIFICATE OF I{.AfIJING

Name: lr1 aar T.nlrae

Address: 1?n1 tli c.Fa I

Bo a- Tdah R37()

Cne copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of fdaho
P.O. Box 44449
Boise, Idaho 837LL-4449

One copy to:
United States Department, of Justice
Environnent and ilatural Resource Division
550 West'Fort Street, Box 33
Boise, ID 83724

s ture ofp

3

4

5

s. F.2

or attorney
arty/claimant

Page 5



IN TIIE DISTRICT COI'RT OF THE FIFTH iII]DICI"AI, DISTRICT OF TIIE

STATE oF rDArIo' IN AIID FoR THE corINTY oF T!{rN FAr,Ls

In Re the General Adjudication
of the Rights Eo the Use of Water
from t.he Snake River Basin
Water System

Case No. 36-02708 -000L
)

)
)

)
)

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the St,ate
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

L

Respondents.

r. GENERAI, INFORMATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAIIO DEPARTIvIENT oF WATER REsoURcEs
P.O. BOX 44449
BOTSE, ID 837L1-4449

Brief ly describe your interest in this wat,er right,:
IDWR is reguired to file a response to an objection to part,r of the director's report pursuant to r.c. section 42-1-4n(r) .

(Over)

RESPONSE TO OBJECTION NO. 36-02708 -OOO1 - PAGE 1

Ml0HOFlLtrrED

OCI I I l99tr



2. Person who filed objection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 712

BUHI, ID 83316

3. If this response is filed by an attorney:

At.torney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTT{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Att.orney Phone No. : (208) 327-7900

II. STATB{ENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Remarks: I respond Eo the objection concerning the
t'remarks" listed with the water right..

Other: I respond t,o t,he objection concerning:

ALI, MATTERS RAISED BY THE CI,AIIIIANT, S ANSWER,
AFFIRI4ATIVE DEFENSES AND PRAYER EOR REI,IEF.

X

E

x

l_

11. I

1-4. I

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of t,he Objection it,em 1, and all
allegations of the objection regarding this item, IDI^IR responds
as follows:

After t,he direcLor's report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant, should be changed as shown in the attachment entitled
rrRecommended Water Rights Acquired Under StaLe l-,aw.rl

In response to Statement of the Objection item li- and all
allegations of t.he objection regarding t,his item, IDWR responds

RESPONSE TO OBiTECTION NO. 36-O27OB -OOO1 PAGE 2



as follows:
Idaho Code section 42-LLlt(2) provides that the director,sreport shaIl include 'such other matters as are necessary todefine t'he right." The facility volume correctly descri6es thecurrent use of water diverted for fish propagation purposes.

Description of the cument use is necessary io define Lfre right
and to prevenL future e>cpansions in use of the right. The
recommendation of the director to the SRBA court as to how the
!igh! should be decreed does not constj-tute a taking, because itis simply a recommendation and not a final determinition by ghe
court; the event,uar decree by the SRBA court of the wat.er right.
based on the actual beneficial use of the water diverted does notconstitutea taking, because a water right is limited to theactual beneficial uses of the water diverted"

_ In response Lo Statement of t.he Object,ion item 14 and allallegations of the.objection regarding Lrris item, rDwR respond.sas follows:
See att,ached. ''IDWR,s Response t.o Answer, Affirmative

Def enses and Prayer f or Relief of Claimant. rr

. rn response to the sentence listed in changes t.o theDirector's Report, whereby t,he claimant attempts t,o lreserve t,heright to claim all ptr.pos-e" of use and quantilies of use as shownby the evidence at triaI,' , IDWR responds as f oIIows:
rnsofar as this purported reservation of rights mayconstit,ute an attempt to reserve the right to amend at Lrial theclaimant's notice of cIaim, the claimanI, improperly seeks to usethe object.ion process to amend the ctaim. A cfaimint must obtainleave of the court to amend a claim just as a part,y must obtainleave of court to file a late claim after the direitor, s reportis fiIed.

CIIA}TGES TO THE DIRECTOR' S REPORT

see attached Lrist of Recommended water Rights Acquired
under State Law.

Xl check here if you are submit.t.ing d.ocuments. prease list
each document by E,he title and number of pages. you may
use additional pages if necessary:

(over)

3MICROFILMEDRESPONSE TO OBiTECTTON NO. 36-02708 -0001 PAGE

ocr r 8 l9g{



No. of
Pages

Notice of Claim No. A35-02708
Recommended Water Right,s Acquired Under State l-raw
IDWR's Response to Answer, Affirmat,ive Defenses and Prayer

for Re1ief of Claimant,

4
1

4

RESPONSE TO OBiTECTTON NO. 36-42708 -000r_ PAGE 4



VERIFICATION (Must be Conpletedl

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keit,h Higginson, in his official capacity as
director of the rdaho Department of water ResourLes, i-s a party
to this proceeding, as defined by I.C. 42-L4O1A(1) and e)j thatI am lhe Adjudicat.ion Bureau Chief for IDuIR and am authorized. byR. Keith Higginson, in his officiar capacity as d.irect,or of rDwR,
to verify this response; and that r have read the foregoing
response, know its contents and that the statements conLain6a
therein are.true to the best of my knowle and belief.

s gnature of person response

By
Attorney s n

1993.

representative capacity)

Subscribed. and sworn to before me this /fl&aay of

Not
Res
My

ary
idi ng
Commi

at:j*
c for ldaho

,/f*- ''

nfircnonLMED
oCT t I l99tt

$t

(Over)

RESPONSE TO OBJECTION NO. 36-02708 -OOO1 PAGE



CERTIFICATE OF MAILING

I hereby certify t,hat, on the lOru day of Se?aanr*.e ,

1993, I mailed the original and copies of the foregoing
response, including all attachments, to Lhe following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows, *r, i)t,i;taryigpn., 

"

1 ' original Lo: 
-,"11"'t" t ;''l'' t' ''''"""'tjr'F'i ,' , ...

clerk of t.he Dist,rict court, '.r'rii;;"' .' ';ti''' '''lr r, *i"':

Snake River Basin Adjudication "',i-253 fhird Avenue North
P.O. Box 2707
Twin Fall-s, Idaho 83303 -2707

2. One copy t,o t,he owner of the water right, and you musL fill in
the following information:

See No. 3

3 One copy to the part,y who filed the objection, or if repre-
sented by an attorney, to their attorney; and you musL fill
in the following information:

Name: HEPWORTH NUNGESTER & ITEZAD{IZ
Address: PATRICK D BROWN

PO BOX 389
TWIN FAT,IJS ID 83303

4. One copy to:

Unit.ed States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture Resp t or at,torney
s behalf

gna
r_I r-ma ng on Respondent'

RESPONSE TO OBJECTTON NO. 36-02708 - 0001 PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI'T.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-02708
8/24/L988

S o o uo t Ll

NOTTCE OF CLAII.T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
FISH PROPAGATION

CLEAR SPRINGS TROUT CO.
P. O. BOX 7L2
BUHL, ID

THE PROSPECT CO.
P. O. BOX 7l-2
BUHL, ID

83316

t/4 of t/4 of L/4
SE SW NE
SW SE NE
NE NW SE

208-543-43L6

208-543-43L6

County
GOODING
GOODING
GOODING

83316

Trib. to: CLEAR LAKES

2

3

4

I
9

Date of Priority: SEP 28, L966

SOUTCC: SPRTNGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section
09s 14E 2

Lot

6

5 Description of diverting works:
CHECK DAM & CONCRETE DITCH TO FISH RACEWAYS

6. Water is used for the following purposes:

Total Quantity Appropriated is:
200.000 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

COIIMERCIAL TROUT PRODUCTION

c.F.s
200.000

(or ) A. F.A

A. F.A

Acre Feet Per Annum.

Date: 08/24/88

From To
0L/0r_ r.2/3L

7

A36-02708 Page L

i:. ,-t J.r'i :-r .-. . .. .- -tit;i:i-.j":i i, .;l Il ,li_,

rq$4lQB,$fluMro
0cT-i s l$$tt



I

L0. P1ace of Use:

11.

t2.
13.

L5. Basis
Wate r

Township Range Section
09S 14E 2

t/4 of L/4
NW SE

Acres

Date t Q8/24/88

Lot Use
FISH

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
Lrc. 36-72L8, 720t

L4. Remarks:
RACEWAY VOLUI{E rS 590,400 cU. FT., CONSTSTTNG OF 82 RACEWAYS L8'
WIDE X 4I DEEP X 1.OO' AVERAGE LENGTH.

ofC
Righ

lain: LICENSE
t Number: 33281

A36-02708 Page 2

"tsiiUEupiiuro"" 8r'tTff us,'



L6. Signature(s)

(a. ) By signing below, T/rle acknowledge that
unaerstind [fre iorm entitled "How you will re
Basin Adjudication." (b.) Ine dg 

- 

do n
i imarl innual fee for monthly copieFTf the

r/we have received, read and
ceive notice in the Snake River
of X wish to receive and PaY
dockEE-sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President
Ti tIe

that I have signed the foregoing

of
Clear Springs Trout Company ,

docunent in the sPace below as
T e

of

en

Cl-ear T?out
za on

and that th

correct.

s t.ements conta ned in the

za on

rgan
fo rego i ng document are true and

gna u

President
ea rgan

B/30/88
Date

State of Idaho
ss.

County of
IJL

subscribed and sworn (or affirmed) before me this da

of L9
o ar

SeaI Residing at
-R

.,0 c

my Commission ExPires -t

Date: 08/24/Bg

!,\ i! ; t",. -.. ..
iUi it.rl'1.. j, :,i-rri;:r;

Ftrtv1cfi@FtLMED

()cT I I ISS{

A36-0 27 08 Page 3
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IDWR'S RESPONSE TO ANSWER, AFFIR.I'{ATM DEFENSES AND PRAYER FOR
REIJIEF OF CIJAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmentrr), wrrerein the
craimant admits or denies all sections of parts r, rr, and rrr ofthe directorts report, assert,s 27 affirrnative defenses, and
arleges a prayer for rerief. The attachment contains the
following sections, corresponding to the various sections of thedirector's report:

1
2

(
(

I. GENERAL RESPONSE
If. DESCRIPTM SUMI{ARY, (first unnumbered page of part
f of the directorrs report)
III. TABIJE OF. CONTENTS (second and third unnumbered
pages of Part f of the directorrs report)
IV. L. TNSTRUCTIONS FoR UsrNc THrs REpoRT PART r (page
1 of Part f of the directorrs report)
IV. 2. SCOPE OF THE AD.IUDICATION (pages 1-3 of part f
of the directorrs report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WAtrER USE (pages 6-9 of part I of
the director,s report)
Vr. GENERATT PRovrsroNs 1-8 APPLY To ALL WATER RrcHTs rN
BASIN 36 (page 9 of Part I of the directorrs report)
VI. General Provision 1. EFFECT OF ADiTUDICATfON (page g
of Part I of the director's report)
VI. General Provision 2. GENERAIJ ADMINISTRATIVE
PROVISIONS (pages 9-1,0 of Part f of the directorrs
report)
VT. General Provision 3. CONJUNCTIVE ADUINISTRATION
(page 1-0 of Part f of the director's report)
VI. General Provision 4. ADUTNISTRATION oF GROUND WATER
RIGHTS (page 1-O of Part I of the directorrs report)
VI. General Provision 5. AD!4fNISTRATION OF BASIN 36
RELATM fO THE SNAKE RfVER (page 10 of part I of the
director's report)
VI. General Provision 6. ADMTNISTRATION oF SMALL
DO!{ESTIC AND STOCK WATER RIGHTS (page 1l_ of part I of
the director's report)
vr. General Provision 7. MEAsuRrNe DEvrcEs AND coNTRoL

iiICROFILMED

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 1

OcT I I l99tr



.l'

woRKs (page 11 of Part I of the director's report)
(12) VI. eerierif Provision 8. FIRE FIGHTING PURP9SES (page

L1 of Part I of the director's report)
(L8) VI. General Provision 9. CONSUUPTM USE (page L2 of

Part I of the director's rePort)
(19) VI. GENERAIJ PROVISION 10 APPLIES TO A[,IJ WATER RIGIIT8 IN

BASIN 36 SHOWN WITH DO!{ESTIC USE AS A PURPOSE OF USE

(page t2 of Part I of the director's report)
(2O) Vl. -General Provision 10. DOMESTfC USE (page 12 of Part

I of the directorts rePort)
(Z:-) VI. GENERAIJ PROVISION 11 APPLIES TO ALL WATER RIGHT8 IN

BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
(22) Vl. -General- Provision 11. STOCK WATER USE (page L3 of

Part I of the director's rePort)
(23) VI. GENERAL PROVISIONS L2'L6 APPLY TO ALL WATER RIGHTS

III +AS|'IN 3€ AIIOWN WI-trIIJRRIGAtrION AA A PURPOSE OLUSE
(page 13 of Part I of the director's report)

(24) Vt. -General Provision L2. IRRIGATION USE (pages L3-L4
of Part I of the director's rePort)

(25) Vf . General Provision 13. DMRSION VOLU!{E FOR

IRRIGATION (page 14 of Part I of the director's report)
(26) VI. General Provision 14. coNsuldPTIvE USE FOR

IRRIGATTON (pages 14-l-5 of Part r of the director's
rePort), (Zl) VI-. General Provision 15. AI,IOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the

(28) $+:"En:;.:r';il;llr"" 16. DrvERsroN RArEs rN ExcEss oF
.02 cFS PER ACRE (pages l-5-L6 of Part I of the
directorts rePort)

(30) VI. L7. INSTRUCTIONS FOR USE OF LIST OF RECOI'IMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the

(31) $i:T::'f#"ffi1Lr""r, oF wArER REsouRcEs RE..'{MENDED
WATER RIGHTS ACQUIRED UNDER STATE IrAW (pages A-1
through B-25 of Part I of the director's report)

(32) DIREciOR's REPORT roR REP9RTIN6 AREA 3 (BASIN 36),
(DTRECTOR',S REPORT PART rr)

(33) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rlr)

The attachment also contains part VIII, AFFIRI'IATM DEFENSES (pp.
ZO through 28) and a PRAYER FOR REIJIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdninistrative order L, Rules of Procedure, IDWR generally denieseach and every arlegation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirmat,ivery r"sfonas thatneither SRBA Administrative order 7-, Rures of-procldure, norTitre 42, chapter L4, rdaho code, make provisi-; i;; rDWR toaffirm, arnplify r et otherwise respond to the claimantrsadmissions, or to deny the clairnairtrs deniats, 
""a-tn"t rDwRtherefore does not believe that it is required to do so. Titre42, chapter L4, rdaho code solery defineJ the content and scopeof the director's.report. rt is to contain a description 

"r-[n"w1t9r system and is to provide a recommendation as to each waterriglt claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is liinited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rigtrias recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudicatj-on process. A11 such j-ssues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles.specifically designed 1- proviae forbasinwide notice and participltion. They snorlta not Le pernittedto divert the_ focus of any inaiviauat sulcase ar,r/ay from theissues directly.connected to the elements of the iater right andthe adninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, fDWR further responds ls tollows:
IDWR affirmatively responds that all statements within thedirector's report are property included therein puisuant to Title42, chapter L4, rdaho code, and in particurar pursuant to rdahocode ss 42-r4rr and 4z-L4L2(8); and that the provisions of therdaho Rules of civil procedure regarding pleahings areinapplicabre to the extent that tfey ar6 in confiict with thestatutory requirements. Therefore fDwR denies al1 allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated. agreements, other thanthe individuar recommend.ation that is the suSiect of thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to the 27 affirmative defenses asserted in the
attachme-nt, rofin generally denies each and every affirrnative
defense asserted. - rDwR further responds that affirmative defense
numbers L, 2, 41 5t 10, LL, L2, L8, and'.22, asserting various
violations of civil or constitutional rights, fail,to comply with
ih;-;;q"irenents I.R.c.p. e(u) providiTg that in all averments of
violatfon of civil or constitirtionaf rignts the factual circum-
stances constituting such violation must be stated with
prili""farity. 

- 
ecc5raingly, IDwR asserts that those affirmative

defenses should be stricken.

In response to that portion of the rnulti-page attachment to
tfre onje"tib" wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

L. IDWR denies that the directorrs report asserts any
cLaims against the claimant; rather, the-director's report
contains only the recommendation of the director as to how

the claimant's water right should be decreed and adminis-
tered.

2. IDWR denies that the ctaimant is entitled to have the
water right decreed as clairned unless in the director's
report tfre water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sYcl clairnant to
iny refie? other thin the eventual judicial_determination
and decree of the various elements of the ctaimant's water
iignt, if any, and of those related matters necessary to
delcribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A.f5855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED I'NDER STATE LAW

PERIOD OF USE
FROM TO

sEP-2 - 1993
A-8

BASIS OFMAXTMI]M
QUAI{TITY

cFs
AFY

cFs
AFY

DATE
PAGE

RTGHT
NUMBER

PRIORITY
D.A,TE PURPOSE OF USENAIVIE & ADDRESS

SOURCE: SPRINGS

+IIHRESPEST
CLEAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 8331-5

NON- IRRIGATION-USES :

FISH, COMMERCIAI TROUT PRODUCTION
POINT OF DIVERSION:

TO9S R].4E SO2 SESI{NE
LOT 5 (SWSENE)

NENWSE
PLACE OF USE: FISH PROPAGATION

REMARKS:

09/2e/1965 FrSH
PROPAGATION

TRIBIITARY: CLEAR LAKES

0l--01 t2-31, 200.00
1_44540 . O

TOTAL QUANTITY: 200.00
t44540.0

-f.=r,
-=t

36 - 027 08 LI

oE
92

=

oo

)-g)e

T09S R1-4E SO2 NWSE
RIGHT INCLUDES ACCOMPLISHED CIIANGE IN POI}CT OF DTVERSION

PI]RSUANT TO IDAHO CODE' 42-I4L6A.
SOI'RCE IS A].SO KNOWN AS CLEAR SPRINGS.
FACILITY VOI,UME 335,504 CU. FT.
MULTIPLE POINTS OF DTVERSION LOCATED IN SWSENE, SESWNE, NENWSE,
so2, T09s, R14E.
THE FOLLOWTNG RIGHTS ARE ALSO DIVERTED THROUGH POT}ilT OF DIVERSION
DESCRIBED ABOVE: 35-O'72A8, 36-02659, & 36-07004



PAGE: 8
DIVERSION AMOUNT REVIEIJ SHEET

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTIIiIG RECORDS?

cLAIM NUMBER: A36-02708

Y( lL) N(_)

AJ TOTAL CLAIMED DIVERSION RATE:
I.JR ROOT RIGHT TOTAL DIVERSION RATE:

FLOIil MEASUREMENT REOUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

200"000 cFs
200"000 cFS

*** IF NO or IF STATUToRY CLAIM or BENEFICIAL USE then ftow measurement required. ***
** If an amount smatter than the original diversion rate is **
** ctaimed and an exam is NOT required, exptain in remarks. **

cFt
ilr).Y)

5
oorli
{r-

,"J
,. i f

::'
1iFIELD

DATABASE EXAMINER
Nh\

B

}{EASUREMENT ]',IET HOD

CLAIM NO. SOURCE

A36-04'149 CLEAR LAKES

LIST ALL RIGHTS UITH SAME POU BUT NOT USED FOR

CLAIM NO. PURPOSES

A36-02659 FISH PROPAGATION

FLOLJ MEASUREIi,IENT

NAME

CLEAR LAKE RANCH INC.

IRRIGATION.

NAME

CLEAR LAKES TROUT CO.

SEE ATTACHED CALCULATIONS

DIV" RATE

1 "400

C. ARE OTHER I'IATER RIGHTS USED? Y( Y) N(_) IF YES COMPLETE OVERLAP REVIEII.

oTHER RIGHTS LISTED IN CLAIM: A36-072't8,-F'Fn \ poa, r^rr'{hrn €arr€ roocresrb,} rtl Jhe sorrg ponds v o drQrgfrf sourr.,e
LIST ALL RIGHTS LIITH A SAME POU AND IRRIGATION USAGE:

D IV.
RATE/ACRE

0.029

IIONTH/DAY

FROM 01 -01 tO 12-31

DIV. VOL.

RATE

100.000 cFs

D IV.
VOL " /ACRE

VOLUME

INC



RECEIPT' I For Monies Paid 1
to the

IDAHO DEPAR1MENT OF IryATER RESOURCES

Date:
fime:

Program Acct Class

rj j? ,l I J. / r-:t-r

Total

. OJl,&

Receipt No: *irLilq.?i:r

tttrittir iai

Amount

Received
From: ILt{:11-i :iFHIt{fiS Fi]tri:ri;

T}pe of Payment

ilili:'I riiii {ctrJ f: I LEg

i:i"1[ i::tt. :L 
ti t h::i{l

it * 
':.1 

-t r:r I'! I *; il U 
-i' 

f-l i: ii: l'..i

cfr+ I (-rt_l

:$ i.. 6;ri.1. -,: u r 'g ;
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5tote of ldoho

DI"NARTMENT OF WATF_. RESOURCES
Southern Region, 222 shoshone st. Eost. Twin Foils, rdoho 03001 (2oo) 706-000g

CECIL D. ANDRUs
Governor

0L-Mar-L993

TII,I HANTFEN
CLEAR SPRTNGS FOODS INC
PO BOX 712
BUHL TD 83316

RE 36-02703,
35-07093,
36-0721,8,

36-02708 |
36-07L48,
3 6-07568

R. KEITH HIGGINSON
Direcror

3 6-04 0I_3ABC,
3 6-0715l_,

Copy of SRBA File(s): 36-02048,
36-07 04 0 ,
36-072OL,

Dear Mr. Hanifen:

PLease find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA filefsj -as-"i-*ti= 
date. pLease

"9!? that.copies of orthophoto_quad maps or NApp photography or aerialslides which may have been used in the review;i;;;;6r"imis1-nive notbeen included -slnce they are not easily reproducei. These iterns arehowever available for your review at oirr otfice. please also note thatin some situatj-ons sorne water rights ..y h.,r" other associated fileswhich contain privileged. informai.ion between rDwR staff and our legalcouncil which has not been copied :

Please remit the following for the cost of the copies and postage:

s57.36

Sincerely,

eanie Robertson
Records Clerk

Encl:

-vt(lr &, R-r
S- \^j -t

G-

F,

J)
O6-- S.

-.O-O
s- \4 Ur)
\N-.j q..-

9-r
()
v
\.r

Pq
NN
I

(I
J

-: [], --i-\J;ry

\t.
1
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'Jf-ArJNtE

l/

FOODS'" d/ T/t*

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMEI{T of WATER RESOURCES
222 Shoshone St. East
Twin Falls, Idaho 83301

CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 800 63t82i1
Fax 208 543-5608

Cmnn
Spnn',ucs I o.o /*-*)

9 <-'/

36-072r8
36-07568
36-07r51
36-07201

A36-02708
A36-04013A
A36-040138
A36-04013C
A36-02703

February 15, 1993

m]iEGEilUTEm

Re: Clear Springs Foods Water Filings

Dear Steve:

i;rn 1*1nfi?I Lt. lvq!

fepurtmeitt ui Warel ftr'. , ,

Si,.ttlttri Pegicn iif , ::r:

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below

36-02048
36-02703
36-02t08
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07r48

A36-07148
A36-07151
A36-0720r
A36-072t8
A36-07568
A36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiie<i to my attention at the ietterhead address. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRTNGS FOODS, INC.

Tim Hanifen
Vice President,

MICROFILMED
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REc .i veo
APR 3 0 t9s3

Department ol Water Relources
Adjdkntion Bureau

IN THE DISTRICT couRT oF THE FrFTE JUDICIAIJ DrsTRIcr oF TaE

STATE oF rDAHo' rN AND FoR TtrE couNTY oF TIfrN FALL9

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. l'36-O?.-7 0R
(You must insert the
water right number you
are object,ing to)

08.'ECTION

36-02708 -0001/
93-04-0242

)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

vs

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
Rj.ver Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. yori may object to one waterright per objection form. The witer right num-ber -you are objectingto must be indicated above in the btank space foliowingrrcale No.it
To. object to more than one water right, yor must fil; a separateobjection form for each. Forms nai be -obtained from the rdahoDepartment of water Resources (rDt{R), or you may copy or reproducethis blank form, as long as it is iaentidaf to the courtrs forrn.
You rnust file your objection by the deadline shown in the noticethat fDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. rnstructioni fornailing this objection are found at -eage 

6 | and must be strictlyfollowed.

Any palty physically filing 2s (twenty-five) or more objec-tions must make an appointhent witn th; cteir of trre Adjudic.[ionCourt and arrange for an appointment to file multiple obj6ctions.

MICROFILMED
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Byfilinganobjectionform,.youarecertifyingthatthe
objection i= J"if-gioond"a i"-f"LL; is-warranted' by-existing law or

a crood-fafth arsumenr for ii;"-&#nri""l-t:giti:"-!::" or reversal

of-existing law; an4 that ii'-i=-""t filed for any improper purpose'

such as to harass, cause on"""L=r"rv deray or needless increase ln

ifre cost ot litigation'

1

I. GENERAI, INFORI{AITION

Pleasefillinthefollowinginformation:

Person obiecting:

Name:

Address:

B 1_ I daho 833 6

Name:

Address:

c1 r a F ds. Tnc.
2

Briefly describe your interest in this water right:

Owner of the water ricrht

P o '712

1- I daho 833 6

3 If this objection is filed by an attornev:

Attorney Name:

AttorneY Address:

P. o-B 389 nFa 'l ls. TD 3303

AttorneY Phone No.:

If filed bY an attorneY, notice of Pe court Proceedings

es r IrEZ mlzh.

will be sen
I

i
iJ i r t t

OBJECTION 2

t to the attorney onIY'



rI. STATEMENT OF TEE OBiTECTION

Please check each rrboxrr which states your objection to thereconmendation in the Director's Report.

1. B Name and Address: I object to the name and/or address ofthe owner of the water right.
2. tr Source: I object to the source of water.
3. tr ouantitv: I object to:

€1. tr the total quantity of water used in cubic feet persecondi or
b. n the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved for each and

::::T 
purpose, includins arl presenr and furure

4. t] Prioritv Date: r object to the priority date.
5. t] Points.of Diversion: r object to the lega1 description ofthe point(s) of diversion. -

6. n rnstream rfow: I object to the legal description of thebeginning and ending foints of the iristrearn flow.
7. tr Purpose(s) of use: r object to the purpose(s) of use

8' n Period of Ygar: I object to the period of year when wateris used or is necessary for the purpose stated.
9. tr place of Use: I object to:

a. tr the legaI description of the place of usei or

b. tl number of irrigated acres
acre subdivision.

within each forty

l_0. n Consurnptive Use:
tive use.

f object to the annual volume of consump-

Remarks:
right.

f object to the rrremarksrt listed with the water

MICROFILMED
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OBJECTTON - 3

(Over)



r{

13. n

L2. n

L4. A other: I object t'o:

In the space following'
i6t e.cli box checked'
necessary.

you must state the reason(s) by number

You may t"" additional Pages tr

: I object to:

a. il this water right being recommended at all; or

b. n this water righL not being recommended'

: I object to the legal descriP-

Ei;Ttrre reservation'
S at-ta hed

,

specifically describe hoY..ygu t:li--T-" *oitector's 
Report to be

changed. "ouT;;';;; "aai€i""al 
pages if necessarv'

Please note: You should
support Your objection'
nuinbert' it suPPorts '

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

Janua::rruse additional pages if necessary. Exhibit ilA''.

5. 1993 letter from Jodi f. Schultz to Patrick D. Brown-

I oacre. Exhibit rrBrr: October 2 . L992, letter from Marci

Stertincr to Timothv J. Hanifen- 2 nacres.

VERIFICATION (!,[ust be Conpleted)

State of fdaho

County of Twin Fa1ls.

Tr,ttrI{V ).fi7.^l ,FeN being first duly,
(Narne of perdon filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L4}LA(L) and (71, and that f have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

.t_ ture of filing ob ron

(Attorney s igning in
representative capacity)

subscr.ibed and sworn to before me trris,^J8'! day of
1993

Anril

MICROFILMED
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INSTRUCTIONS FOR UAILING : ,, , ,, ,, ,

You must mail the objection, including-al1 attachments' to thg
Clerk of the Court. FAx f-f-iings tfff not- be accepted bI lle Clerk
of the court. You must also se-na a copy to tfrS owner of the water
iighi, if other than yourself; to -tne office of the Attorney
General, State of ldaho; and to the United States Departrnent of
Justice, ds set out below i"-tfr" Certificate of Mailing' Finally,
you must sign-the Certificil.-"f Mailing to show that you followed
these stePs.

I herebY certifY that on the
1993 , I mailed the original and
objection, including aI1 attachments, to
nailing the original and/or true and

day of Agril- = ,

copies of the foregorng
the following Persons, bY

correct coPies, Postage
prepaid and addre

1. Original to:

2.

ssed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303-2707

One copy to the owner of the water right,
the tollowing inforrnation:

and you must fill in

Owner name: c1 r Snri F

Owner's address: P. Rox 7 't2

Buhl Tdaho 83315

One copY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

550 West Fort Street, Box 33
Boise, ID 83724

Tnc.

4

3

one copy to:

United States Department of Justice
Environment and ftatural Resource Division

si
ma

ofO
obj

9nature

OBJECTION - 6

iling on
bjector or attorneY
ector's behalf



REASONS gUPPORffNG EACH BOX CHECKED, page 4

Box 1 See Paragraph L I page 2 , and Exhibit rrArr f or correct name
and/or address.

Box 11 ttFacility Volumert is not an element of the water right.
There is no basis in law or fact for irnposing such a lirnitations
and doing so constitutes a taking.

CEANGE8 ![O DIRECTOR'S REPORTT page 4

The report should be.changed to.correct.the name and to eliminate
the restrictions noted in the trReasons Supporting Each Box
Checked. tl

Objectors reserve the right to claim any additional uses and
quantities of use shown by the evidence at trial.

MICROFILMED
OBJECTION - 7 ocT r I 199tl
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Question Ll., page 4, other

I.

GENERAIJ RE8PONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRTPTIVE SUI.TMARY

(DIRECTOR'S REPORT PART I)

(hereinafter DRP-f)

(DRP-I at first unnurnbered Page)

The objectors adrnit that Part I of the Director's

reconmendation contains some clairns to water rights appropriated

under state law from Reporting Area 3. The objectors deny aII
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the trut'h of the

averments and because any averment, expressed or inplied, is so

MICROFILMED
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indefinite that it prevents trre objectors from knowing what would

be adrnitted or denied.

rv.

TNTRODUCTION

.1. INSTRUCTIONS FOR USING TErS REPORT PART I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

d.escription of Reporting Area 3 and an iltustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claiurs in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averrnent; deny that the general provisions apply to all water

rights or define or limit classes of water rights; and deny that

the general provisions "wiIl affect your water rightr n based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. gcopE oF TEE ADiTUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors laek sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the courtts decree and, therefore, deny

such averment. The object,ors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the. director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states rrThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations |tare necessary for

adninistration of water rights in Reportingr Area 3,tt and further

deny the Director has authority to 'radministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a betief as to the truthfulness

of the averrnents.

MICROFILMF.D
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V.

1. BoI'NDARIE8 oF BA8IN. (DRP-I at pages 4 - 6)

negardingthefirstparagraphofthissection'the

objectors deny all averments due to a lack of knowledge or

inforrnation upon which to adrnit or deny'

Regard,ing the second, third and fourth paragraphs of this

section, the objectors admit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. WATER SOURCES. (DRP-I at Page 6)

The objectors adnit that the snake River Plain Aquifer is

the source of outflows of springs located along Lhe snake River

Canyon WalI in the Hagerrnan Valley. The objectors presently lack

sufficient knowledge or infornation upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPUENT OF WATER UgE. (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out, in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVTSTONS

GENERAIJ pROyrSIONS 1 I Appr,y TO ALr., WATER RIGHTS rN BASrN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 81t apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF N){rUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would.cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho'

and which do not violate the objectors'state and federal

constitut,ional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAIJ ADUINIStrRAUVE PROVISIONS. (DRP-I at pages 9 10)

The object'ors adnit paragraphs a' and b'

3. CONi'I'NCIM ADIIINISIIRATrON (DRP-I at page 10)

The objectors deny the conjunctive adninistration

-provisions based upon the objectors' l"ack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinit.e that it prevents the objectors from fairly understanding

--L-! ---.-ai r^a o-rni#+,aA n1. rtaniad- Additionallv, the obiectors
wrlaaL wLrlJI(J L)e qutlr4eees

deny that the Department of water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

l. ADMINI8TRATION OF GROITND WATER RIGIITS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI{INISTRAIIION OF BASIN 36 RELATM TO TgE gNAKE RMR (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient inforrnation

or knowledge upon which to form a belief as to the averments

herein. The objectors add.itionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'
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5. ADUINISTRATION OF SUArrrJ DOUESTIC AND STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors admit, that part of the first sentence of

subparagraph a. to the effect that Itsmall domestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraPh b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred

7. I'TEJASURING DEVICES AND CONTROI, WORKS (DRP-I at PAgE 11)

The objectors deny all averments contained herein as such

avernents are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr r1o statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleqred in this paragraph.

MICROFILMED
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8. FIRE FIGETING PIIRPOBE8 (DRP-I at page 11)

The objectors admit that subParagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONgttUPTM UgE (DRP-I at page L2l

The objectors adrnit the averments in this section'

GENERAI, PROVISION 10 APPIJIES TO AI'IJ WATER RIGETS IN BASIN 36 gSOT|TT

ITITE DottEgTIc UgE Ag A PItRPogE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10t' applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same'

10. DoUEgTIc UgE (DRP-I at Page L2)

The objectors deny that the definit,ion of trdomestic userl

contained in paragraphs d. r b., and c' is consistent or in

conformity with the definit,ion of such term for purposes of the

Idaho Constitution, oF statutory definition contained in I'C'

section 42-LLt as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

obj ectors' rights.
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GENERAL PROVISION 11 APPI,IES TO ALL WATER RIGHTS IN BASIN 36 SEOWN

WITE STOCK WATER UBE Ag A PURPOSE Otr UgE. (DRP-f at page 13)

The objectors deny that rrGeneral Provision .11rr applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated frort

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page L3)

The objectors d.eny the averments herein as beyond the

scope and applicability of the definition as provided by fdaho Iaw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPI,Y TO AI,I, ISATER RTGIITS IN BASIN 36

gEowN WITH IRRIGATIoN Ag A PURPo8E oF UsE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The object,ors deny all averments based upon the

objectorst lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILI\'IED
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averments expressed and irnplied are so indefinit'e and vague as to

prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized (ttas determined by the

directorrr) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and implicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of ths Idaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOLI'I{E FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

avernents as they are so attenuated from any matter relevatrt to the

objector's right.

11. coNglrllP:tlvE ugE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors admit that the reconmended r+ater rights

contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, because the

averments are so attenuated from any matter relevant to the

objector's rights.
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15. A}IOUNT oF COI{BINED WATER RIcHTg FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors, private property rights as alleged.

16. DMR8ION RATES. IN EXCESS OF .02 CFB PER ACRE. (DRP-I at page

1s 16)

The objectors deny the averments contained in this
section in its entirety.
L7. INSTRUCTfONB f'OR USE OF IJI8T OF RECOUITIENDED WATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)
The objectors admit that each water right in the list of

recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Departrnent's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set, forth with regard to the objectors'
right.
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18. IDAEO DEPARTI'IENT OF I{ATER REgOttRcEg RECOI'll',tENDED WATER

RIGETS ACQUIRED uNDER STATE I,Aw. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'g REPORT FOR REPORTING NREA 3 (BAsIN 36)

(DIRECTOR'S REPORT PART II)

I.

objectorsdonotunderstandtheallegations,avermentsor

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relat'e to objectors or their claims' and

do not believe any response is required. To the extent a response

is reguired, objectors deny the same in its entirety'

DIRECTOR'8 REPORT FOR REPORtrING AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART III)

No

Report for

accordingly

response to

I.

report denominated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to admit, deny or otherwise

thesame.objectorsdonotunderstandthatthe

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response

case. To the extent any resPonse is required'

same in its entiretY.

is required in anY

objectors denY the
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VIII.

AFFIRIATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnat,ive defense or avoidance:

AFFIRI.iATM DEFENSE NO. 1

. The objectors' water right, is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-114, 55-101,

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and th.e . Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in
reconmending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFTRIIAtrIVE DEFENSE NO. 2

The adjudicat,ion authorization legislation, f.c. Section

42-L4Ol, et seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the

provisions g:overning separation of powers set forth in ArticLe 2,

Section 1, Idaho Constitution.

AIF.TRMATM DEFENSE NO. 3

The procedure set forth in the adjudication authorizat,ion

legislation, statutes, I.C. Section 42-L4OL, €t seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDy, are vague and so
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lacking in reasonable specificity so as to render them irnpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFtrTRMATrYE DEI'ENsE NO' 4

procedures, rules, regulations, policies

aDy, adopted, implemented and applied by
The

standards, if

or

the

Department and/or the Director violate the equat protection and due

process clauses of the Fourteenth Amendment, united states

constitution., and Article 1, sections 2 and 13, Idaho constitution'

The adjudication authorization legislation, Idaho Code

section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, rimiting and/or regurating the

objectors' water right constitutes a violation of 42 u's'c' section

1983.

AFFIRM.ATTVE DEFENSE NO. 6

Thewaterrightownedbytheobjectorsisthesubjectof

valid existing license issued by the Director and Department' which

license is binding upon the state of Idaho, the Department and the

Director. As a result, the state of rdaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report ' aY

otherwise, which is inconsistent with such license'
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AFFTRUATTVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment, of

the objectorst water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFTR"}TATIVE DEFENSE NO. 8

The Directors'Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisitj-on or loss, or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss t ot loss resulting from estoppel, ildy be based or asserted.

ATFIRI'TATIVE DEFENSE NO. 9

The objectorst water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-LL4, 55-101,

and like statutes, and, as such, pursuant to Idaho Code Section

7'904, €t. seg., the actions of the Director in attenpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ovrnership or right to use or control

by the State of fdaho, constitutes an unauthorized and inylfi!

taking of private property without the payment of just

compensationr or conpliance with statutory requirements, aII in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIR!,TATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servanLs and employees in recommending, Iirniting' reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, vioJ'ates objectors' rights

as secured by Art. 1, Section Li Art. 15, Sections 3, 4 and/or 5i

and/or as otherwise provided in the constitution of the state of

Idaho.

AFSIRITATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the administration of water or management

of water rights or clairns to the beneficial uses of water' if

implemented, constitute a violation of various provisions the

United States and ldaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or por{ers either in excess of those conferred by law, or in a

manner j-nconsistent with those conferred by J-aw, or both'

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon

fact, the Product of

substantial evidence and/or are not, in

any reasonable, complete or accurate
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investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence

AFFIRMATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Rules of civil Procedure, including, but

not limited to the requirement of I.R.c.P. B(a)(1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlernent to relief. The Directorts Report

violates such provision.

AFFIRITfiATM DEFENSE NO. 14

The Director,s Report fails to state a claim upon which

relief may be granted.

AFFTRII{ATIVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4LL. The

Director's Report does not cornply with the requirements of the

statute.

MICROFILMED
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AFFIR}TATIVE DEFENSE NO. 16

Inconduct,ingtheinvestigationandcornpiling

Director,sReport,theDepartmentandtheDirectorhave

complied with the requirements of Idaho code section 42'L4to'

In conducting the investigation and compiling

Director,sReport,theDepartmentandtheDirectorhave
conplied with the requirements of ldaho Code Section 42-L4L6'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules pronulgated in accordance therewith serve to

deny objectors due process of law in violation of Amendrnent

Fourteen to the constitution of the united states and Art' L'

Section 13, Idaho Constitution'

The rrGeneral Provisionsrr and trother statementsrr contained

in the Director,s Report, along witn the Claims Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or employed by the Department, the Director and/or

theiragents,servantsand/oremployeesconstituterulesand

regulations which were required to be proposed, promulgated'

adopted and approved in conformity with the Administrative

procedures Act and other applicable statutory provisions' The

Department, Director and their agents' Servants and employees have

failed to cornply with such requirements, and accordinglY' the

the

not

the

not
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rrGeneral Provisionsrrr [Other Statementst', Claims. Investigation
Manual and the like are invalid, void and of no force or effect.

ASFIRUATIVE DEFENSE NO. 20

Neither the ItGenera1 Conditionsr tt the Clains Adjudication

Manual, Adjudication Memoranda or other promulgations, adopt,ions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIR}TATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Directorts Report are beyond and in excess of the subject,

matter jurisdiction of the Court.

AFFIRI.IATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November L9, L987, and

to apply or enforce the same for the purpose of, or with the effect
of reconmending, diminishing or altering objectors, water rights,
constitute a viotation of Amendment Fourteen, United States

Constitution; Art. Lt Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRT{ATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7 | L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related, doctrines, and the Department, Director
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and state of Idaho are obligated to objectors for the palnnent and

reimbursement of any

incurred herein.

and aII reasonable costs or attorney fees

AFFIRMAII'IVE DEFENSE NO. 24

The Directorts Report asserts what amounts to be a taking

of private property by Povter of eminent domain as governed by Idaho

Code Section 7-7OL

improper.
al'ETDlft'FrvE nnFRNgE lIO. 25
a^^--b--__-=- 

-------

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quatity or priority of

objectors' water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and emPloyees'

TheDepartmentandtheDirectorarebarredbylachesand

the applicable st,atutes of limitation, including, but not lirnited

to, Idaho code sections 5-2A2, 5-203, 5-204, 5-206 ' 5-207 ' 5-208 
',

5-2L5, 5-2L8, 5-2lg(2) | 5-224 and/or 5-24L'

AFFIRUAUVE DEFENSE NO. 27

objectorsherebyreservetherighttoassertanyfurther

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent'

WHEREFoRE,theobjectorsprayforjudgmentasfollows:
]..ThattheStateofldahotakenothingbyreasonof

its Directors, Report, and that this action, and any claims

g! seq., and as such, venue is therefore
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asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with object,ors' claims.

3.' That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurfed herein

5. For such further relief to which the Court finds

objectors justly ent,itled.

(wArER\rrsH)
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State of I, ,ro
DEPART]VTENT OF WATER RESLJRCES
1301 North Orchard Street. Statehouse Maii. Boise. Idaho 83720-9000
Phone: Q08\ 327-7900 FAX: (208) 327-7866

CECIL D. Au\DRUS
covEnfioR

R. KEITH HIGCINSON
DtnEcTon

Januar.v 5. 1993

miEG{EllvE
Patrick D. Brown
Hepwonh, Nungester and Lezamiz Chtd.
P.O. Box 389
Twin Faiis, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-O7040
36-07083
36-07148
36-07151
36-07201

JAll 0 li 13113

DepAl'. 
',.;r,' 

irr i"".:i?l 'r'-..1.':ti€5

l.i.j:,....:: ;r".rr, t-lf liCg

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29,1992.I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-040134
A36-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07 201
A36-07 218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47 -1347 0

Thank you for 5snrling a copy of the Certificate of Amendmenr of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at327-5'144.

Sincereiy,
rO

/. \
J I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

J,J/4r
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Judy Givens. ID'WR Southern Region Office LMED
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Sti''.r of ldoho

DEPARTMENT OF VATrR RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (200) 736-C033

\rr

CECIL D. ANDRUS
Gorrmor

R. KEMI HIGGINSON
Dlrrcror

October 2, 1992

Tiuothy J. Hanifen
Clear Springs Trout CompanY
P.O. Box 7L2
Buhl, Idaho 83316

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 35-02048 , 36-02703, 36-027Og I
36-04013A, 35-O40138, 35-04013C, 35-O7040, 35-O7083,
36-O7L48, 36-O72L8, & 35-07568

Dear Mr. Hanifen:

This'letter is in response to: the remaining Notices of Error
you submitted on your claims in Basin 35. The following will
outU.ne our recomnendations per item..

Diversion Volume
Claiu num.bers: 36-O7L48 & 35-07040

The diversion volunes which nere included on botb of these
rights are beingr renoved from the reconrrnendations. Both of
the diversion volumes were, added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Claim nurnber: 3 6-0270g

The diversion volune is not being reuoved fron thj.s
reconmendation. 'Itris right is bised on a license for which a
diversion volune rtas described- Slnce a diversion volume was
included in the original license, it mai not be removed at
this time

Facilitv Volume
Claim nnmbers: 36-02048, 36-02703, 36-02708, 36-04013A,
35-040138, 36-04013C, 36-07040, 36-07083, 36-07148 | 36-O72L8,
& 35-07568

Based on our understanding of ttre law, the facility volume
associated with the priority date of a water right is an
essential eleuent of that right. Any e{pansion of the
facillty'volume would require ttre appropriation of a nelt
water right. We have used, alL available information in an
atteupt to recorn'uend a facility volume which

Mtc

describes the volume for ttre date pertaininqr
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Diversion Rate
Clairn nunbers: 36-02048' 36-02703' 36-04013A, 36-040138' &

3 5-04 013C

The cornhined diversion rate for th'ese rights was recolnmended
as 115.0 cfs because the highest record of flow rate which
you supplied for your Snake River HatctrerT was 116.0 cfs.
The L.67 cfs licensed under 36-07148 flows i.nto one of the
pipes leading to the hatchery before tb,e measuring device
measures the flow through tiat pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
subrnitted records. Unless evidence of gireater flow rates is
subnitted to us by October L6, L992, tb,e reconmendation wilJ.
remain the same ..;i,.,,.;.1:,...-:.i,i :..:

"..:.."
You wilL be sent notice of the Director's final
recommendation to the court and if you disagiree with this
final reconmendation, You nay file an obJection with the
court. The
receive your

Slncerely,

YTW:
Marci Sterling
Engineering Specialist (EIT)

on process wil1'be explained when you
reconnendation. ...-.:'-''J-.:"

objecti
final

- j '?r'.. ig';,1i. .,..
: 

';_i1' --l- -: , -i:.::-.rr-+.*.*.,1!\..r.

.. f-

M1CROFI'l-l'ItED
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W. F. RINGERT
D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 S. Third. St., P.O. Box 2773
Boise, Idaho 837OL-2773
Telephone: (208) 342-459L

Attorneys for Nampa & Meridian Irrigation District,
Grindstone Butte Mutual Canal Company, Rim View Trout
Conpany and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

The State of Idaho, S rel. R.
Keith Higginson in his official
capacity as Director of the ldaho
Department of Water Resources,

Petitioner,

Case No. 36'027OB
(You must insert the
water right number You
are objecting to)

OBfECTION
-vs-
The United States; the State of
Id.aho; and all claimants to the
use of water frorn the Snake River
Basin Water SYstem,

Respondents.

INSTRU TIONS

This form must be used to file
right reconmended in the Director's
one water right per objection form.

FECE,YFD

Hav I .J lvs,

'*ry;L.g,H;'Ei[:fl,o,

3642708 -OOO2|

9344{243

an objection to any water
Report. You maY object to
The water right number You

MICROFILMED

OCT 1 I l99tr

*
*
*

)

)

)

)

)
)

)
)

)
)

)

)

)
)

)
)
)
)
)

)
)
)

OBJECTION - Page 1-



at;

are objecting to must be indicated above in the blank space
following rrCase No.rr To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR) r or
you may copy or reproduce this blank form, as long as it is
identical to the courtts form. You must file your objection to
the deadline shown in the notice that IDWR nailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

ob
7\/t

Any party physically filing 25 (twenty-five) or more
ections must make an appointment with the Clerk of the
rrA.i aa* i an irnrr-* 

^ha:t 
6^e .: 

-!-^-+ 
!^ -.: 1 ^uq4equ+vlr vvur u qllu arrclrryg !L.rt aM|PPLJJ_!IL.tuctlt LU III_c

3

J

1

multiple objections.

By filing an objection form, you are eertifying that the
objection is well-grounded in fact; is warranted by existing 1aw
or a good-faith arg,ument for the extension, modification or
reversal of existing Iaw; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation

I. GENERAL TNFORI,TATION

Please fill in the following information:

Person objectinq:

Name: CLEAR LAKES TROUT COMPANY, INC.
Address: l-30L Vista Avenue

Boise, ID 83705

Briefly describe your interest in this vrater right:
Objector has a water right that diverts from a source
that may be confused with the source for this right.

Owner of the water right:
Name: CLEAR SPRTNGS TROUT CO.

THE PROSPECT CO.
Address: P. O. Box 77-2

Buhl, ID 8331-5

2

OBJECTION - Page 2



3 If this objection is filed bv an attornev:

Attorney name: Williarn F' Ringert
AttorneY ad'dress: 

3;r3;, T; 'ZZtr o,
AttorneY Phone No.: (208) 342-459L

If filed by an attorney, notice of pending court proceedings
will be sent to the attorneY onIY'

II. STATEMENT OF TTM OBJECTION

pLease check each rrboxtr which states your objection to the
recommendation in the Director's Report'

:+1l.Hrameandaddress:Iobjecttothenameand/oraddress
of tne owner of the water right'

I object to the source of water'

I object to:

the totaL quantity of water used' in cubic
feet per second

the total guantity of water stored in acre-
feet per Year; or

the total quantity of vrater reserved for each
and every purpo=j, includ'ing all present and
future uses.

Prioritv Date: I object to the priority date'

points of Diversion:. I object to the legal d'escription
;f the p"int1s1 of diversion'

InstreamFlow:Iobject.tothelegaldescriptionofthe
ffi endin! points of the instream flow.

Purpose ( s'l of Use : I obj ect to the purpose ( s ) of use "

Period. of Year: I object to the period of year when

water is used.lr is neCessary for the purpose stated'

P1ace of Use: I object to;

tt the legat description of the place of use; or

MICROFILtvIED

OcT I B l$9tt

2

3

x

;,

Source:

ouantity:

a ' ',ii

b

A 
".1:-I o ir:.

5

6

x

:it

sa

lft

a

7

8

9

OBJECTION - Page 3



l-0.

Ll_.

t2.

l-3 .

3.4.

b. # number _of. irrigated acres within each forty (40)acre subdivision.

H consumptive use: r object to the annuar volurne ofconsumptive use.

iil Remarks : r obj ect to the 'remarksr' listed with thewater right.

lii : r obj ecr to:
a- s this water right being reconmended at all; or
b. i::.'' this water right not being reconmended.

S : I object to the legatdescription of the reservation

::ii oLlrer: I object to:
REASONS SUPPORTTNG EACH BOX CTECKED

rn the space following, you must state the reason(s) bynumber for each box checked. vou nray use additional'page3if ;,necesSary.

2 and 5. The naturar flow of the springs appropriated.. under objectorrs License No. 36-ioo4 were ful1yappropriated by the water right established undelLicense No. 36-7004, and that source of water wasphysi.cally separated, by natural geographicalconditions, frorn the sourcL of water t5r fne waterright established under License No. A36-027oB.

CTIANG-ES TO TTTE DTRECTORIS RXPORT

specifically describe how you want the Director's Report tobe changed. you may use ad.-ditional pages ir nece=="iv.
2 and 5. The Directorrs Report shourd note expressly thatthe source of water for this water ri-gnt, No. A36-o27o9, is separate and distinct from i.te'source ofwater for Water Right No. 36-07004.

Please note: you should attach copiessupport your objection. Note on each
numberrr it supports.

of documents which
document the Itbox

O&TECTION - page 4



Checkhereifyouaresubmittingdocuments.
tist eactr doc'nrLnt by the title an4 number
You may use additional pages if necessary'

VERIFICATION (Uust be ConP]-eted)

^;fr* 0,
/-)( ,+r GO^

NotarY PubI IC for Idaho
Residing at: Boise, Idaho
My comrnission exPires: /l-l(-9e

TNSTRUCTIONS FOR I,IAILING

OB.IECTION - Page 5

Please
of pages.

CountY of Ada

Willian F. Ringert, being first duly Sworn, upon oath,
deposes and saYs:

That, I am the person or entity filing thi.q objection, that I
am a water claimant or party in .Lnis proceeding,- as defined by

I.C. S 42-140r_arrl and (z),' and that i have read the foregoingi
objection, know'its contents and that the statements contained
therein are true to the best of my knowledge and belief'

q"/*

State of ldaho

Signature f person f I rng ect on

By
(A agn ng r-n
represen tive capacitY)

Subscribed and' sworn to before me this 3DtAraay of April'
t-993.

\

,\ \ 1

,l
,i

i\\
' I .\

You must mait the objection, including all attac[ments, to
the clerk of the court. I'ax filings will not be accepted by the
Clerk of ttre Court. You must atJo send. a copy to the owner of
the water riglt, if other than yourself; to the office of the
Attorney General, State of ld.aho; and' to the united states
Department of Justice, ds set out below in the certificate of
M;-iiil;l- - nir,.Ily, you must sign the certificate of Mailing to
show that you followed these steps'

MICROFILMED

oCT I S 199"



t, {i.., i

CERTIFTCATE OF IfAILING

T hereby certify that on the .2f\ day of April , Lgg3, Imailed the original and copies oFEFe toregoiig objection,including all attachments, to the folrowing p""L"ni-, uy-mairinitlq original and/or true and correct copieJ, postage-prlpaid and
addressed as follows:i;'i

L. rOriginal to:
l r ri i,

- Clerk of the District Court
., , Snake River Basin Adjudication' ;25'3 Third Avenue North' P. O. B-x 2'107
1 f'r'yin Fatls, fdaho 83303-2707

2. 9n" copy to the owner of the water right, and. you must fillin the followj-ng inforrnation:

Owner name: Clear Springs Trout Co.
The Prospect Co.

Ownerfs address: p. O. Box 712
Buhl, ID 8331-6

One copy to:
chief, NaturaL Resources Division
Office of the At,torney General
P. O. Box 44449
Boise, Idaho 837tt-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

3

Signature o
nailing on

Objector or Attorneyjectorrs behalf
f

O&TECTION - page 6



J
NOTICE OF ERROR FORM REcEIVED

sEP 2 3 tggz

Depwtnunt o{ V'l atqr Rs$ourffi

iltJii-24*L*Y-i

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: : i]- :: +- 1 ':i :i ?

1. Water right number: 36-02708

NaME: CLEAR SPRINGS TROIN CCI,{PANy
TIi\4OrTry J. IIANIIm{, VICE PRESIDENT/Opm,ATIONS

Address: p.o. mx zu
BUIIL, IDAHO 83316

Weekday Telephone Number: (208) 54s4s]L6

2

jii ,.,trl.l 
*- r - r',J .,.;

FFn (t, ,_r;;**,

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iterr- 3 and 4 below you may include a cnry of your

proposed recommenL -,on with the changes marked on tht Jpy.)

Describe the por-tion of proposed recommendation with which you disagreee

SEE ATTACHM

4 Describe the changes you wish to have made in the proposed recommendation:

SEE ATIACIID.

5 Describe why you disagree with the proposed recommendation:

SM ATTACHM

6. Date

SIGNATURE



FOODS*

n ;1 ii' i:l ll llli i:, ;i,,,li1 L:' Ij.. iir il u i:: 
l__.

CIEAR SPRINGS FOODS, INC.
Corporate Ofice P.0. Box 712, Buhl, Idaho 83316

Phone 208543-4316
Sales 80063$8211

Fax 208 543-5608

HOTICE OF ERROR FORI{ RECF!VED

sEP 2 3 t992

Deparfrnonl ol Wabi Fl$$ourc€s

Continued:

#3

#4

FIGHT NUI'IBER : 36-@27@A

Describe the portion of proposed recommendation with which you
disagree l

}1AXI}1U}1 AUANTITY ( AFY )
REIIARKS I
A. FaclJ.ity vol-ume

Describe the changes you
resommendation:

wish to have made in the proposed

I ltaximum quantity designation of z@@. @@ cFS f or f islrpropagation shouJ.d be retained. However, the respective
designation for AFY should be stricken becauee this is an
irrigation designatlon and has no rerationshlp to the
non-conclumptive fieh propegation use.

The fish propagation facility hae a rearing capaeity of
382t737 CU, FT.

2A

Describe why you disagree rith the proposed recommendationr

SEE #4 ABOVE.

#6 Date: September 21, Lgg?

SI6NATURE

I
?

#5

fuf f{:r,:"--", ."
" ! 6r. .j.:f ; E .,-Yt !g tFEdlrr

trtrn tt ,';;;r,o



Stu e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330'l (2Og) 7C6-3033

CECIL D. ANDRUs
6overnor

R. KEITH HIGGINSON
Director

October 2, 1-992

Timothy J. Hanifen
Clear Springs Trout Company
P.O. Box 7L2
Buhl, Idaho 83315

RE: Response to Notices of Error in snake River Basin
Adjudication for Rights: 36-02048, 36-02703, 36-027oB,
36-04013A, 36-040138 | 36-O4013C | 36-07O4O | 36_07 083,
36-07L48t 36-072L8, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Error
you submitted on your claims in Basin 36. The forlowing wilr
outline our recommendations per item.

Diversion Volurne
Claim numbers: 36-07L48 & 36-07040

The diversion volumes which were incruded on both of these
rights are being removed from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Claim number: 36-027OB

The diversion volume is not being removed from this
recommendation. This right is based on a license for which a
diversion volume was described. Sinee a diversion volume wasincluded in the original ricense, it may not be removed at
this time.

Facilitv Volurne
claim numbers: 36-0204B, 36-02703t 36-027oB, 36-04013A,
36-040L38, 36-0401-3c, 36'07040, 36-07083, 36-07L48, 36'0721,8,
& 36-07568

Based on our understanding of the Iaw, the facility volume
associated with the priority date of a water right is an
essentiar erement of that right. Any expansion of the
facirity volume wourd require the appropriation of a new
water right. we have used arI availabre inforrnation in an
attenpt to recommend a facirity volume which correctly
describes the volume for the date pertaining to ""gh;,r*ght.lir'id{rJ.i; 

"r, J,,r-ll,;r-, ,,

F* 
- "q&-/'hB 0 t E$J



Diversion Rate
claim numbers: 36-02048, 36-02703, 36-0401-3A, 36-040138, &
36-04013C

The combined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of frow rate which
you suppried for your snake River Hatchery was 116.0 cfs.
The L.67 cfs licensed under 36-07148 flows into one of thepipes reading to the hatchery before the measuring device
measures the frow through that pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
submitted records. unless evidence of greater frow rates is
submitted to us by october 76, Lgg2, the reconmendation wirl
remain the same.

You will be sent notice of the Directorrs final
reconrmendation to the court and if you disagree with this
final recommendation, you may fire an objection with the
court. The objection process wilr be exprained when you
receive your final recommendation.

Sincerely,

YTla,,
Marci Sterling
Engineering Specialist (EIT)

iffjurr;,-! .*, ,.,, 1 i.r'i f lL iil,;, .,

FEn u, ;;"*



AJ5807NP
(oD- I 17)

RIGHT
NUMBER NAI.IE & ADDRESS

36-02708 THE PRoSPECT Co
CLEAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 83316

SOURCE: SPRINGS

POINT OF DIVERSION:
T09S R14E s02

LOT

IDAHO DEPARTI,IEI'IT OF I.,ATER RESOURCES

ADJ. LISTING OF I.IATER RIGHTS

PRIORITY
DATE UATER USE

09/28/1956 FISH PROPAGATION

USE PERIOD
FROM TO

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

STAGE

01-01 12-31 200.00 cFs LrcENsE

DAIE= 01/20/93
PAGE: 3

MAXIl4utr,l
DIVERSION

200.00 cFs
144540.00 AFA

()
lt,
q{'

ie

*tru
F

TRIBUTARY: CLEAR LAKES

.lD
It:ft

5
c
lJ.
ll

SESI.'NE

5 (sr.JsENE)
NENIJSE

PLACE OF USE: FISH PROPAGATION

T09S R14E s02 NtsE

CONDITIONS OF APPROVAL:
CO3 - RIGHT INCLUDES ACCOI',IPLISHED CHANGE IN POINT OF DIVERSION

- PURSUANT TO IDAHO C@E 42-'1416A.

REMARKS: SOtRCE Is ALSO KNOLTN As CLEAR SPRINGS.
FACILITY VOLUME 335,504 CU. FT.
ilULTIPLE POINTS 0F DMRSION LOCATED lN SIJSENE, SESWNE, NE|IIJSE,

s02, T09s, R14E.
THE FOLLOi.'I}IG RIGHTS ARE ALSO DIVERTED THROTJGH POINT OF DIVERSIOiI
DESCRIBED ABoVE: 36-07218, 36-02559, & 35-07004

0THER RIGHTSt 36-07218



AJO743NP

<oD-124)

l,ater Right Number - R36'02708

*** C - CURRENT OlirNER ***
CLEAR SPRINGS TROUT CO

PROSPECT CO

+ - - PriorityDate - - +

09/28/1956

IDAHO DEPART}IENT OF WATER RESOURCES

ADJUDICATION CLAIIIIS PROOF READING REPORT
(REGIONAL )

06/17/92 14t01:32
Page 1

Prefix Transtation: RESEARCH Otd (D) Number ' 33281

+-Firstl,lame--+ + -Address ------+

- PO BOX 7',12

State- ID Zip- 83316

")
,;"LJ

i

,*l

L.]
^.:5

1

2
3

lt,
r)

.g

5
ft
LL'l{

city- BUHL

Phone - ?08'543-4316
1 - P0 Box 712
2-
3-
City- BUHL

Phone - 208-543-4316
State- ID Zip- 83316

THE

+---Region
17 SOI,THERN

RF tg
- - Point of Diversion
County

+ +--- Stage ---+
L - LICENSE

+
CLEAR LAKES

+--- Status----+

+--- Source ----+
SPR I NGS

-Tributary ----+

+-----
THn Rng T ractSec Lot

5

(17)
(47)
(47)

09s 'l4E 2

+

THn

09s

SE Sl', NE

St., SE NE

NE NI.' SE

GOOD I NG

GOOD I NG

GOOD I NG

+--- -l,ratenuse
Code Description Period From Period To

19 - FrSH PRoPAGATTOIT 01/01 12/31

+ - Total Div. Rate - + + - Total Div. Votume - +

200.000 144540.00

Diversion Rate Diversion Votume

200.000 144540.00

+ - Total Consurptive Use - + + - Kl'l Usage - +

0.0

+
County

(47, GOODING

- Ptace of Use
Rng Sec Tract Lot Acres Code Descri pt ion

't4E 2 N!' SE
,19 FISH PROPAGATION

TotaI Acres:

+ - - Diversion Means - CHECK DAM & C0NCRETE DITCH T0 FISH RACEIIAYS

+ - - Non-Irrigation Use - FISH, Col.ll,lERCIAL TRoUT PRoDUCTIoN

+ - - Other Rights for Same Use - 36-07218

-sounci 
ir-or.o inorn i.-.rr;--.i;Ti[5:

FACTLtTY VOLUi|E 335,504 CU. FT.

+-- ------+



AJO743NP
<oD-124)

IDAHO DEPART}IEIIT OF I.JATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

06/17/92 14201232
Page 2

trater right nunber - R36-02708 Prefix Transtation: RESEARCH

MULTIPLE POINTS 0F DMRSION LOCATED IN SI',SENE, SESIINE' NENI'ISE,

s02, T09s, R14E.
THE FOLLOLIING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABoVE: 36-072'18, 36-02659, & 36-07004

+--- ---01'dl'laterRightNurbers ------+
No Ol.d I'later Right Nrrnbers Found

+--- ---ConditionsofApproval
CO3 . RIGHT INCLUDES ACCOiIPLISHED CHANGE IN PO

- PURSUANT TO IDAHO CODE 42-1415A.
INT OF DIVERSION

+ - - - - DecreePLaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+

+

.'r|.tt)
:.

5
G
I.l.
tt

.t:)
;it
riP.

.*-9

-.i*,

-:b

+-----

+--

Date= '11/19/1991 User Id: STERLING Subject: CoPIED FRoil REl'lARKs

RACE},AY VOLUI4E Is 590,400 cU. FT., ColilSISTIlilG 0F 82 RACELTAYS 18'
Date= 11/19/1991 User Id: STERLING Subject: CHANGES T0 CLAII'I

THE SOTJRCE SPRINGS ARE NOT NAMED ON OUR MAPS, SO SHruLD NOT BE

ASSIGNED FOR THE EVAPORATIO}I LOSSES IN THE PONDS USING REFERENCE

SAIIE AS THAT CLAIMED, BUT BOTH ARE DIFFERENT THAN THE LICENSED

BEFORE THE CLAII.IED P,/D I.IAY BE RECOfiMEiIDED.

5/12/92 TOTAL POND VOLUI.IE & SURFACE AREA HAVE CHANGED SINCE RE-

CHANGE IN P/D AI'ID AN I}IJURY ANALYSIS bIAS DONE. NO INJURY I.JAS
*****************************************************************
FILE, SO THE FACILITY VOLU].'|E FoUND IN LICENSIIIG FILE 35-07218 llAS

+--AuditFietds--+
06/17/92 STERLING

- Adjudication Rights Dates and Ftags Area -

IIIDE X 4' DEEP X 1OO' AVERAGE LENGTH"

NAMED 0N THE RECO}|i|ENDED RIGHT. A CONSUMPTM USE VOLUlilE llllL BE

ET AND TOTAL SURFACE AREA. THE ACTUAL POINT OF DIVERSION IS THE

P/D, S0 tilORE INFoRII|ATIoN IS NEEDED REGARDING THE DATE oF CHANGE
*****************************************************************
CEIVING THE INFORMATION REOUESTED. PROOF [.JAS RECEIVED FOR THE

FOIJND. SEE CVR FOR EXPLANATION.
5/?6/92 ORIGIIIAL FACILITY VOLUME LIAS NOT GIVEN IN THE LICENSING
GIVEN TO THIS RIGHT"

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU 0rnership Ftag
Name Connector

00/00/0000
00/00/0000
00/00/0000
09/01/1988

06/18/1991

06/17/1992
00/00/0000
s002014
Y
AND/OR

Civi I Case Nunber ' 39576
Otd Case Number
0Ld Judiciat District
Tenporary Right - P

ttater District
Federat/State Indicator - S

Presunption Ftag
Notice of Error Ftag



STATE OF IDAHO
DEPARTMENT OF I,IATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

15:38=36
05/22/92

CLAIM NUMBER: A36-02708
PAGE: 12
OUICKLOOK INFORMATION

I,,R ELEMENT FIELD EXAM

Y/N
CORRESPONDENCE

SENT/RECE I VED

BY IJHOM/DATE

FIELD EXAM

BY I.JHOM/DATE

VERIFIED BY

CODE

COMPLETED

REVI Et,'

t,lHOI'I/DATE

COMPLETED

DATA ENTRY

I.'HOM/DATE

VERIFIED
DATE

LlHOM/DATE --d,,t I

tl/lg/qt-----f-----

U

w
CHANGE

CLAIM
Y,/N

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT

CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

:lf,:)
:r)

'5
*
tr.fr

N)

Y

Y

t
\)

Y

blVlq t I,J
w-
SDbn)

-

Td-

NV Lq.s
-)-+--

\<-
0

@-
Dlr n.7w-
5/2u p)

+t

\1r,1

b

N]

t.)

t\)

N

N

N)

Y

\)

''VERIFIED BYII CODES

ToPo MAP/oRTHO-PO = 'l

ASCS MAP = I
WATERMASTER RECORDS = 3
NAPP PHOTOS = \
FIELD EXAM = J
oTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOLI THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES I,IHICH APPLY'



PAGE: ,I

GENERAL INFORI,IATION

LAST: PRoSPECT CO.
ADDRESS: P.O. BOX 712
CITY: BUHL

PHoNE NUMBER z 208'543-4316

OIINER CODE: C

LAST: CLEAR SPRINGS TROUT CO.
ADDRESS: P,O. BOX 7'12
CITY: BUHL

PHoNE NUIIBER = 208'543'4316

STATE OF IDAHO
DEPARTI.IENT OF LJATER RESOURCES

ADJUDICATIOiI CLAII.iI VERI FICATION REPORT

FIRST: THE

STATE: ID ZlPt 83316

F I RST:

STATE: ID ZlPz 83316

15=38=36
05/22/92

ctAtM NUMBER : A35-02708

fi
[lJ

I't

L)
S

:!D.})
:]D

.5
G
LL,
tr.

OI.J}IER CODE: C

FIELD EXAM REAUIRED? FIELD
EXA}IINER

VERIFICATION REOUIRED DUE TO REI,IARKS?

DATABASE
Y

CLAIII REi{ARKS: RACETJAY VOLUI4E IS 590,400 CU. FT", CONSISTING OF 82 RACEIJAYS 18'
T.IIDE X 4' DEEP X 1OO' AVERAGE LENGTH.

S;4 RerrorL : bob > Volt^me = 33qsoq g3 [no vol. in0.rnafibn in I

rnlutne fi,rcrr, 3t-7.f,18's

trob > 3to - ?JtZ) 3tl-sbSg> 3tc-?ootl l+r'otgh Eo,rflg PZO
8ol + Cbor spn'!!s

tcerlsl|9

liendt13

0le, so

Cle rnre used)

C-onditions:

troa > Mulfiple

co3

PZOs wi*hin swsENE) seswNEr* NENTJsF



PAGE: 2
FI ELD EXAIIINATION INFOR},IATIOiI

coNrAcr PERSgN: 7im

DATE oF FrELD E)tnrrl: lg_/B_/qt
ACCoMPANTED ev: 

-Ti4" Ho.ni€n
RELATIONSHIP TO CLAITIANT:

DIRECTIOIIS TO PROPERTY / REIIIARKS:

CLAII{ NUMBER = A36-02708

APPOTNTMENT r'rADE: Y( x) N(_)
PHoNE NUI'IBER: (ry-) 5-93- tr3rb

TnrE: 8 =3O A(M) P(-)
PHoNE NUT4BER: tOCBt 5!13-U3lb a

UJ
e
+J
llE

f''!r-

C)s

ctr
ct!p

€
@lrl
LL

i.

t
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PRIORITY DATE REVIEI.I PAGE CLAIM NUMBER= A35-02708

A" AJ CLAIM:

B " I.IR RECORD :

# A36-02708

# 36-02708

PRIoRITY DATE= 09-28' 1956

PRIoRITY DATE: 09-28-1966

STAGE: L

STAGE: L

DATABASE

ARE THERE OBVIOUS REASONS TO AUESTION THE PRIORITY DATE CLAIMED? Yil N(X)
IF YES EXPLAIN.

REMARKS

RECOMMENDED PRIORITY DATE:
09-28-1966

C. FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

REVIET'JED BY DATE 5/ao /9]
==============================================================

FI ELD

EXAM I NER

N

l,i t

I

q;1-

iF)
f,:;)

o
l{J
l{



tts6-02708
A36-02708
A36-02708

PAGE: 4
POINT OF DIVERSION REVIEI.' SHEET

A" AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT RGE sEc

CLAIM NUMBER : A36-0?708

CNTY

GOOD I NG

GOOD I NG

GOOD I NG

CNTY

GOOD I NG

1/4 1/4 LOT

SI.' NEsE NE \5
NlI SE

lIR RECORDS IN SAME 40 ACRE TRACT

TllP

09s
09s
09s

14E
14E
14E

?
?
2

1/4

SE
st,
NE

e
d{J€a
,tH:ss
6ka

tr- 
-€

OTHER AJ CLAIMS IIITH SAlllE AJ POD

A PREFIX R PREFIX
tts6-07201 R36-02659
A36-07218 R36-07004

R36-07218

SOURCE: SPRINGS (CLEAR SPRINGS)

B. lJR POIIIT OF DIVERSIOII AND SOTJRCE:

RIGHT T!JP. RGE. SEC"

35-02708 09s 14E 2

OTHER I.,lR RECORDS !'ITH SAME lIR POD

36-02003A
36-020038
36-04019
36-07201
36-07218
36-07790
36-07798

SOURCE: CLEAR LAKE STREAM

C. FIELD EXAI'II REOUIRED?

36-02003A
36-020038
36-027',t0
36-04019
36-07201
36-07218
35-0n90
36-0n98

TRIB: CLEAR LAKES

1/4 1/4

NL'

1/4

DATABASE

Y

Y

FIELD
EXAI' I NER

V--lt-

LOT

SE

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A36-04019 NoNE

A36-07201
A36-07218

TRIB: SNAKE RIVER

DUE TO POD DISCREPANCY? (Y/N)
DUE TO SOURCE DISCREPANCY? (Y/N)
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POINT OF DIVERSION REVIEIJ SHEET CONTINUED

REI,IARKS

no r

t.)

CLAIM NUMBER = A36-02708

I the
ld

T 3.8 on

",:}iu.:;ts crac-= CD.#P
j-L E

.,::; 5
':'i- ooa.J [r-r
1..= tr-
-;5

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

Tr.,P. RGE. SEC. 1/4 1/4 COUIITY

s t_E. t{E

1/4

SuJ g: l'EgSEEOJ
6

LOT

5 O"cntl-fn@g
SOURCE

REVI ELJED

TRIB: Olgar L.okes
DATE: Sleb/qa

N+, . PlD : oqs qF oJ NENNSEI

slar+ed 'tn Moy 
, lqSq ) iryu.y arn/ysr.s is rccessary. &couse, Jhe c$uer=ron \^Drks

ore sho.r€d y \^'a{er is rheqSurr€d by b+h par+?'e5, , inJu.y iS 5l.y dor-,bd-fuI . -fhe

Cofle{rr,rctrbn of' Il-:r-, ner*l dru€rst'ofi svs'b/Tr \^,aS a coo#rair,,,e uF"i+ be]ween *he

a @rnpntes. Mot'- +yp{') 5 Vs,rS hqre ;cas-d sin6g +he rE\^J s11s+ern \^ns pu+
in ploce y (b ;ry"ry is q.rr'denl ol +hb +1me or al anv +rnne sin6g tJne conslrruofibn
sse Rerncrrts in clairn ASto- olosg kogy in ++rrs C'le.) .
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PLACE OF USE REVIETJ SHEET

A. ROOT I,IATER RIGHT NUMBERS:

B" POU LISTING

TI,JP RNG SEC 1/4 'I/4 LOT NAME

CLAIM NUMBER: A36-02708

A36-02708
R36-02708

AJ
#/ACRES

ttR
#/ACRES

LANDSAT
DATA

FIELD
EXAM.

RECOMM.

ACRES

/ 7.0

{}

cf)
l'.,

E
t{J
l.L

.-.-",
,:j,

it

C. FIELD EXAM REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REI4ARKS:

CLEAR LAKES TROUT CO. INC
STEI.IART , FRANK R.
CLEAR SPRINGS TROUT CO.

CLEAR SPRINGS TROUT CO

8 CLEAR LAKE RANCH INC.
STEIIART , BETTY E.
PROSPECT Co. , THE

CLEAR SPRINGS TROUT CO

PROSPECT CO , THE

CLEAR SPRINGS TROUT CO.

DATABASE

Y

NIJ SE

NI.' SE

NH SE

Nl', SE

Nt,, SE
NLI SE

NI,J SE

NI/ SE

NIJ SE

NII SE

A36-02659
A36-11162
A36-07218
R36-07201
A36-04149
R35-',t1162
A36-07201
R36-02708
R36-07218

35-O7AA
36-07?01

36-07798

TOTAL ACRES A36-02708

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, YO N(X )
IF YES SEE ATTACHED SHEET:

11.UU

FIELD
EXAMINER

POU COUNTY: GOODING

N\^bE.lhere b no

RECOMMENDAT IONS :

TOTAL ACRES:

REVIEIJED BY:

+
DATE s/atr/qa
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PURPOSES REVIEI.' SHEET

A- AJ CLAIMED USES:

CLAIM NUMBER = A36-02708

DIVERSION OUANTITY
200.000 cFs

200.000 cFs

DIVERSION OUANTITY
200.000 cFs 144540.00 AF/A

200.000 cFS U+4540"00 AF/A

N (_)

N(-) ExPIain in remarks, betow"

36-02708

PURPOSES
FISH PROPAGATION

PURPOSES
FISH PROPAGATION

A36-02708

B" IJR RECORDED USES

MONTH/DAY

FRoM 01-01 To 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

MONTH/DAY
FRoM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

,}
-iJ"a{ ffr€lq st:;J S

,ri- _

,',;,J s
:-,= cDrJ tLJ
i:= t{-

PRESUI'iIPTION FLAG:

C- FIELD EXAM REOUIRED?

DUE TO i.JATER-USE DISCREPANCY? (Y/N)
DUE TO DIVERSION RATE DISCREPANCY? (Y/N)
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N)

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO I.IR STANDARDS OR OTHER?

REMARKS:

DATABASE

FIELD
EX1STNER

N

N

N

T-
N

vrX I
Y(_)
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DIVERSION AMOUNT REVIEt., SHEET CONTINUED

RATE/VOLUME CALCULATIONS: (IRRIGATION)

la. IRRIGATION RATE

ACRES _ x 0.02 CFS/ACRE = _ CFS
(Taken from p/u review)

DOES A},IOIJNT CLAIMED EXCEED O.O2 CFS/ACRE? Y() N()

*** IF YES ADDITIONAL WATER USE FORII,I FILED AND ATTACHED? Yil Nil ***

2. IRRIGATION CONSUMPTIVE USE

CLAII.IED CONSUIIIPTIVE USE = AF/A

AcREs _ x CONSUI'iIPTIVE VoL. AFIA FOR AREA _ =

TOTAL CONSUMPTIVE USE AF/A

DIVERSION VOLUME

CLAIMED DIVERSI AF lA

. AF,/A FOR AREAACRES x DIVERS

TOTAL DIVERSION VOLU},IE AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATTON:

SEE ATTACHED SHEET? YO N( \ )

REMARKS: (lnc[ude Iimitations on CONSUMPTIVE UsE for combined rights.)

n \^fAS

due

CLAIM NUMBER= A36-02708

1b. CALCULATIONS ;a
LU
q

:i\
:' t
&.i-

5

qtr
(s:'p

b
(l3
u.J
LL

3

t-

'de rl

I
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DIVERSIOiI AI4OTJNT REVIEW SHEET CONTINUED

RECOMMET,IDAT IONS:

PURPOSES

FISH PROPAGATION

TOTAL FOR THIS RIGHT

REVIELJED BY:

REC REC, PERIOD
FROM TO

01-01 12-s1

REC- DIV
RATE CFS

EXAIII I NER

aoo.oo

&o.oo

o/l?9a

cLAIl4 NUMBER = A36-02708

REC. CONS.

USE

DATABASE

0.0

0"0

EXAMINER
oF minrlnuS

"g 
t,.,imus

vrd ry I iler

REC- DIV
VOL. AFIA

€)
LU

E*\

;J-
()

€h.>

DATABASE

200.000

200.000

DATE

DATABASE EXAMINER
,qq.s40

l4rJ)SqO

crt
crtp

5
€
l.U
l{
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BASIS OF CLAIM REVIEI.I SHEET

A- CHECK ONLY THE FOLLO!'IING THAT APPLY:

OWNERSH I P

FORFE I T/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT i.IATER RIGHT REVIETI

R00T IIATER RIGHT NUMBER= 36'02708

TOTAL DIVERSION RATE OF I.'R SPLITS

SPL I TS:

OLD RIGHT CURRENT

NU!{BERS CLAIM NUIiIBERS

A36-02708

TOTAL CFS

DIVERSION RATE REVIEU

S I GNATURE :

NAME OF FIELD EXAMINER: Morci

CLAIM NUMBER = A36-02708

B

ACCEPTED
AS CLAIMED(()

(v)
(K)

DATE:

TITLE:

NEEDS
REVI El',()
()()

r.fl

-l$* cr)

-;'B:-q r-
t;

.;-a; t\
..,i:5 -;"r aft*-} ,.r-J

il; l-r*
.-.'>

DATABASE
200.000

EXAM I NERs.oo

QA

cFs

DIVERSION
RATE

200 .000

200 - 000

CURRENT trRtr

CLAIM NUM.

R35-02708

rRr DJV.
RATE

tilR RIGHT
NUMBERS

EXAMINER

Y

DIVERSION
RATE

200. 000

200 " 000

200.000

200.000

DATABASE

Y

36-02704

EF LD

DO THE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y,/N)
IF No, is the lrritten review sheet attached? (Y,/N)

REMARKS:

AUTHENTICATION
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AJOTZ3NP
(oD-26)

*** o - oRIGIIIAL oWllER ***
KASTER

***A-ATToRNEY***
RI NGERT

+ - - PriorityDate - - +
06/23/1966

+

+
THn

09s

CLEAR LAKES SPRINGS

Sec Tract Lot RFtg County

2

PointofDiversion -----+

05/12/92 12241228
Page 1

+ Status----+

+--- -Tributary ----+' S}IAKE RIVER

Strean Index (Btank if no Index Code)

+
Diversion Rate Diversion Votune

1 00.000

Capacity - + + - Total ConsurnptiveUse - + + - KttUsage - +
0.0

+
County

IDAHO DEPARTME}IT OF T'ATER RESOURCES
ADJUDICATION CLAIIIS PROOF READING REPORT

tlater Risht Nurber ffiFffi,
+--- LastName-----+

. *** c - CURRENT OlllNER ***

W.-'$Wtl {r,w.1,.!{9.

Prefix Transtation: ADJUDICATION CLAIl.l Otd (D) iltnber - 33176

+-Firstllame--+ + -Address ------+

. 1301 VISTA AVE.

City- BoISE
Phone - 208-342-0090

state- ID Zip- 83705

RICHARD

city- N/A
Phone - 208-000-0000

State- ID Zip- 00000

I'1. F

City- BoIsE
Phone - 208-000-0000

State- ID Zip- 83701

1

2
3

'QiU

Ss.'-!* *-
i3s
;S' acU rr-J

s t'L
1-
2-
3-

- P.O. BOX 2773I
2
3

+---Region ---+
17 SOTJTHERI{

+--- Stage ---+
L - LICE}ISE

Rng

14E (47) GooDING
<47) GOoDING

+--- -l.lateruse
Code Description Period From Period To

19 - FISH PROPAGATIOiI 01/01 12/31

+- Total Div. Rate- + +- Total Div. Volune-+ +- TotatDiv
100.000

5
6

SE NE

IIE SE

8
5

6
SE NE

NE SE
NIJ SE

2
2
2
2

+--- PtaceofUse--
THn Rng Sec Tract Lot Acres Code Description

09s
09s
09s
09s

14E
14E
14E
14E

19 FISH PROPAGATIOII
19 FISH PROPAGATION

19 FISH PROPAGATION
19 FISH PROPAGATIOil

(47 ) G@DING
(47 ) GooDnG
(47 ) GooDnG
(47 ) GOODING

+ . . Diversion !4eans . DAM, FLUMES, POIiIDS & PIPE. (SEE REHARKS)

+ - - Non-Irrigation Use - FISH PRoPAGATIoN



AJO723NP
(oD-26)

Uater right number - A36-02659

+ - - Other Rishts for Same Use - 55-07004

IDAHO DEPARTMENT OF !'ATER RESOURCES
ADJUDICATIOI'I CLAIIIS PROOF READING REPORT

Prefix Transtation: ADJUDICATIOI,I CLAI[.,|

No Coments Found

- Adjudication Rights Dates and Flags Area -

05/12/92 12=41228
Page 2

-,i* 
c,-rori or-rrr-*i.irirr rr8fi['"[[i-; o*i*ino ini.roio-rn iri - - - - - +

BENEFICIAL USE FILE HAVE BEEN AND ARE BEING DIVIDED AND CHANGED
IN DIMENSIONS FOR A MORE EFFICIENT USE OF THE I'ATER. HOUIEVER,
THESE CHANGES IJILL NOT EXCEED 26 ACRE FEET OF FACILITY VOLUME AS
SHOI.'N ON THE LICENSE.
ITEM 5; EAST DIVERSIoN PoND Is APPR0XII4ATELY 550' TO 600, OF
EARTH DAM, ptpELINES, AND CONCRETE HEADGATES. Iil 1993 CLEAR
LAKES TROUT COI.IPA}IY CONSTRUCTED A NEI.I EARTH A},ID ROCK FILLED DIKE
TO POoL ITATER FOR DMRSIOI| BY CLEAR SPRIIIGS TRO|.JT ColitPANY AND
FOR DIVERSION TO THE CENTER AIID THE i.IEST SIDE OF THE CLEAR LAKES
TROUT CO. RACEI.JAYS. THE I,JEST DIVERSIOII IS A CONCRETE HEADI.'ORKS
STRUCTURE CONSTRUCTED BY CLEAR SPRTNGS TROUT CO. FOR DIVERSIOI,I BY
CLEAR LAKES TROUT CO. AND IS LOCATED ADJACENT TO AND IIi.IMEDIATELY
EAST OF THE I.'EST BOUNDARY LINE OF THE SE 1/4 OF NE 1/4, GOVI.
LOT 5. THE POOL AND II,IPOTJNDED BY CLEAR SPRINGS EXTENDS }IEST INTO
THE SI,I 114 OF NE 1/4. THE CENTER DISCHARGE CONSISTS OF A (CONT.)
CONCRETE DIVERSION HEADGATE AND A 4, DIAMETER CI.IP INSTALLED
THROUGH THE TOP OF THE IIEI.' DIKE.

- Otd Water Right Numbers
No Ol.d l.tater Right lilunbers found.

-.r-J

.. *,i
CD
-.)

'.@

tL

+

+

+--

No Conditions of Approva[ found.

+ - - - - DecreePLaintiff - - - + +----DecreeDefendant

+ - - Audit Fietds - 10/04/88 FRTTSCHL 06/2'l/90 MERRITT 06/?2/90 BEDKE 06/25/90 GTVENS

+

- Conditions of Approval - - - +

+ + - Decree Date - +

00/00/0000

------+

Court Report FiLing
objection Fited Date
Response Fited Date
Ctaim Received Date
Proof Due Date
Licensed Date
Ctaims Tape Error Ftg -
Fee Exempt Ftag

Fietd Inspection I'lade
Fietd Inspection Ftag
Venified Date
Last Amended Date
Proof Made Date
Receipt Number
PoU Oilnenship Ftag
Name Connector

- 00/00/0000

- 00/00/0000
00/00/0000

- 00/00/0000
- e002451
-Y

OR

00/00/0000
o0l00/0000
00/00/0000
09/02/1988
00/00/0000
00/00/0000

Civi t Case Number - 39576
Otd Case Nunber
ol.d Judiciat District
Temporary Right - P

tlater District
Federat/State Indicaton - S

Presurnption Ftag
Notice of Error Ftag
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C. E. EROCKWAY P E.

ES{GthsHE Rt iltG COiUSL!

E; 't r.\\ilHffttl ,.

U r'l

Groundwcter, Hydrology,
ond Hydraulic Engineering

Roule l, Box 186
Kimberly, ldoho 83341
March 28, L977

rii.iri * Tl@

')'trlNater Reso"ftd

Mr. Bobby Fleenor 
otoi.'*ttnt'biuttitttitioa

Idatro Department, of I'Iater Resources
373 I{. Frankl-in
Boise, ID 83720

Copied, {rorn lrcensrnq
).6^te 3Lo - O0S4 , Cbar

ItLoKes lrouf Cp.

tlsa lqE

,,l4

,c
3

{5

Dear Mr. Fleenor:

On Mareh 22' L977' aceompanied by llr. Hal l^iard. of the Clear Lalies Trout
Cornpany, I nteasured the total flow passing through the Clear Lakes TrouE.
Company facility near Buhl . A11 f lorv was passing through the tr.ro 1.2 f t.rectangular supPressed weirs. A11 bypass around. the weir channels v-as ,

shut off including the holding pond bypass which is an 18x36" corrugated.
metal arch pipe. This pipe feeds the holding poncls south of the racerrays.
Floi'r was adjusted in the tai-1 race so that both weirs were operating correctly.
The west rveir does not aerate vrhen the head reading exceeds 

"bo,tt 1.75 ft.At 3:00 p.m. on March 22nd, the following readings and discharges \.7ere
measured

Weir Staff Ga Readi Discharge
tr'Iest 1. 68 89 .5
East L.66 87 .5_

rotal L77. efs
AE this same time the Clear Springs Trout Company main inlet which is fed by
the sarne spring source read l-,BB feet for a discharge of 206 cfs.

A check was mad.e of the east. weir pe::formance, both aeratecl and. non-aerated.
When the weir is operating non-aerated the staff gage reading used lvirh
tlie stanCe.rC raliag cuive inrLicates abcut 4.-q cfs greater discha::gc thanis actually passing for a discharge in the B0 to 90 efs range.

iV*(;ij?i-ri_i{fldh*

F[g u t IssJ

s\u$,tlh}ffis
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Mr. Bobby Fleenor -2- March 28, L977

A check rvas also made of the approximate capacity of the holding pond
bypass. trrlater was diverted from the east. weir through the holding pond
bypass pipe resulting in a decrease in total flor.r through both weirs
of 9.5 cfs. Therefore, it can be assumed that with the tail race
regulated as it was on March 22nd, that. the holding pond bypass discharges
about 9.5 cfs. As I undersLand, it is planned to reguLate the tail race
so that excessive flow is not diverted to the west weir to cause non-aeration
of the nappe. This weir has not, been aerating since it r,ras installed.

I hope these measurements will suffice for your determination of discharge
for Licensing purposes.

$incerely,

A,/"A
C, E. Brockway, P.

CEB:ld

enel - Rating curve for L2 ft. Rectangular suppressed r,reir.

cc: [ike Steele, IDWR
Ha1 Ward, Clear Lakes Trout
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I l

DATE OF EXAM

AcBrRcr
Found
Recommended

lrrigotion Requirement Ac Ft/Ac

USE
lrrigolion Q:-c.f.s. AF/Ann. from

AF/Ann. from
AF/Ann. fromfirq ?,-oto, tivestoek q: Zoo.O c.f.s.

-r^lt#+e-,#treDffia .lart I

Domestic Q: f.s.c-

to
lo
to T\ e- 3l

ls wqter co-mingled? yes- no y'

Nome source:

lwp.-N/S, Rge EiW, 8,M., Sec.-, Sub

Poinl of inieclion:
twp. N/S, Rge-E/W, 8.M., Sec.-,

Poinl of exchonge:
twp.-N/S, Rge E/W,8.M.,

twp..-N/S, Rge E/W, B.M., Sec

Exchonge? yes- no-

Nome source exchonged with

Totol Q meqsured 228.R C s

Totol Q recommendeA ZOO. O CF S nneter No

Totql V recommended l'tt.St/o, A-r. F, ,/lu^t

Recommended Amendments:

th_
County

Sub.-W-Vq-
County

Sub.-tla %

Sub.-t,/n-th_

County

County

LUMEMethod of meqsurement Poesuat F

T Condition

r',rrri 

;yrr


