
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBERz 39576
OF RIGHTS TO THE USE
THE SNAKE RIVER BASIN

Name:
Address:

Pu rpo se
F'ISH PROPAGATION

Township Range
09s 1 4E

11. Place of use

A36-02703

FROM
STEM.

From To
0L/0r L2/3L

I/4 of L/4
SW NW
NW SW

Ident. Number:
Date Received:

A36-02703
8/26/L9e8

S oo.z,c t4

OF WA
SY

Receipt No:
Received By:

IIIT TO A WATER RIGHT'
RED UNDER STATE LAW

1 INGS TROUT CO.
7L2

83316

Trib. to: CLEAR LAKES

208-543-4316

County
GOODING

(or) A.F.A

2

3

4

Date of Priority: NOV 23, 1933

Source: SPRINGS ( CINEN SPRINGS )

Point of Diversion:

Township Range Section
09s LAE 2

L/4 of L/4 of L/4
SE SE NE

Lot
5

5

6

7

Description of diverting works:
COLLECTION DITCH & 36'' C 42" PIPELINES TO RACEWAYS

Water is used for the following purposes:

c F.S
40.000

B

9

TotaI Quantity Appropriated is:
40.000 c.F.s. (and/or)

Total consumptive use is
Non-i rrigation uses:

COMMERCIAL TROUT PRODUCTION

10. Place of Use:

A. F "A.

Acre Feet Per Annum.

Section
l_

in counties: GOODING

Page L

Use
FI SH
FI SH

Acres

Date z 0B/26/BB

Lot
5

L2

MICROFILMED

ocT I I l99tr



t2.
13.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2048, 36-4013, 36-7L48

Remarks:
ORIGINAL FACILITY HAS ALWAYS BEEN IN LOTS 5 A L2 OF SEC. Li SITE
IS SHOWN ON L949 USGS IVIAP. FACILITY WAS MOVED TO THE EAST OF THE
ORIGINAL SITE THIS SUMMER, BUT IS STILL IN LOTS 5 & 1,2 OF SEC. 1..
FACILITY VOLUME DID NOT INCREASE DUE TO RECONSTRUCTION. THE
ORIGINAL FACILITY WAS IN NEED OF REPAIR, AND WAS NOT EFFICIENT IN
RELATION TO OUR OTHER TROUT-RAISING FACILITIES. THE NEW RACEWAYS
ARE MUCH MORE EFFICIENT. WASTE REMOVAL IS ALSO GREATLY IMPROVED
IN THE NEW FACILITY, ALLOWING EPA REQUIREMENTS TO BE SATISFIED.
THE TAIL WATER STILL DISCHARGES INTO CLEAR LAKES, BUT AT A SLIGHT
LY LOWER POINT. NO OTHER WATER USERS HAVE BEEN HURT BY THIS MOVE

L4.

15. Basis
Wate r

Claim: LICENSE
ght Number: i-7850

of
Ri

Date z 0B/26/88

MICROFILMED

OCT 1 I l99tr

A36-02703 Page a



L6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understind the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) l/We do _ do not X wish to receive and pay
a small innual fee for monthly copies oT the docEeilsheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President

Organization
foregoing document are true and correct.

rgan za on
document in the space below a

Clear Springs Trout Canpany

State of Idaho
ss.

County of

SuLrsc bed and sworn (or affirmed)

of Le Ki
Seal

TiLIe
, that I have signed the

s President

fo rego ing

of

u

an

in the

of

9en

e
and that the atements con

ltna re

ea

B/30/88

za on

Date

-{(1-
before me this ), dav

o ary

Residing at

Itly Commission Expires i/- /7 -,ga

Date z 08/26/88A3 6-0 27 03 Page 3

trtlOROF|Lt'rtED

OCT t 8'1g9rt
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1i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-02?03
Date Received. 9/ L/ 1988

Name:
Address:

Township Range
O9S L4E

CLEAR SPRINGS FOODS INC
PO BOX 7l-2
BUHL ID

Receipt No:
Received By:

Lot

c F.S
40.000

so02 014

208-543-4316

County
GOODING

(or) A.F.A

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1

2

3

4

833r-6

Date of Priority: NOV 23, j.933

SouTce: SPRINGS (CLEAR SPRINGS) TTib. to: CLEAR LAKES

Point of Diversion:

Township Range Section
09s l-4E 2

Purpose
FISH PROPAGATION

l-0. Pl-ace of Use:

1/4 of !/4 of L/4
SE SE NE 5

5. Description of diverting works:
COLLECTTON DITCH & 36II & 42II PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

From
0r-l 0r_

To
1,2 /31,

7 Total Quantity Appropriated is:
40.000 c.F.S. (and/or)

8. Total consumptive use is
Non-irrigation uses:

FISH, COMMERCIAL TROUT PRODUCTION

A.F.A.

Acre Feet Per Annum.

Lot Use
FISH
FISH

9

Section
l_

I/4 of I/4
sw Nw
NW SW

Acres

l-1. Place of use in counties: GOODING

n/g'cffi0fr:ft-,\/fED

FFB 0 I t9g2

5
L2

}^36-027 03 Page t- Date: 0:../20/93



L2. Do you own the property l-isted above as place of use? yES

l-3. Other Water Rights Used:
A36-02O48 | A36-04013, A36-O7t_48

L4. Remarks:
ORIGINAL FACILITY HAS ALWAYS BEEN fN LOTS 5 &. 1,2 oF SEC. I; SrTE
IS SHOWN ON 1.949 USGS MAP. FACTLITY WAS MOVED TO THE EAST OF THE
oRTGTNAL SrTE THrS SUMMER, BUT rS STrLL rN LOTS 5 & 12 OF SEC. 1.
FACILTTY VOLUME DID NOT INCREASE DUE TO RECONSTRUCTION. THE
ORIGINAL FACILITY WAS TN NEED OF REPAIR, AND WAS NOT EFFICTENT IN
RELATION TO OUR OTHER TROUT-RAISING FACILITIES. THE NEW RACEWAYS
ARE MUCH MORE EFFICIENT. WASTE REMOVAL IS ALSO GREATLY IMPROVED
IN THE NEW FACILITY, ALLOWING EPA REQUIREMENTS TO BE SATISFIED.
THE TAIL WATER STILL DISCHARGES INTO CLEAR LAKES, BUT AT A SLIGHT
LY LOWER POINT. NO OTHER WATER USERS HAVE BEEN HURT BY THIS MOVE.
SOURCE AKA CLEAR SPRINGS.

L5. Basis of Clairn: LICENSE

Water Right Number: i-7850

16. Signature(s)

(a.) By signing below, I/We acknowledge that l/we have received, read andunderstand the form entitled rrHow you wiII receive notj-ce in the snake RiverBasin Adjudication. rr (b. ) I/We do _ do not wish to receive and paya smalr annuar fee for monthly copies oE the docket sheet.

Number of attachments:

For IndividuaLs:

I/We do solemnly swear or affirrn that the statements contained in theforegoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

ftrlffif,*(;j.fLF/fffiJ

FrB 0 t r$$2

or/ 20 / e3436-O27 03 Page 2 Date:



State of Idaho
ss.

County of

subscribed and sworn (or affirrned) before ne this _ day

of 19
Notary Public

Seal
Residing at

My Commission Expires

II/,ICHtrf,J,L,tlfED

FFB 0 t tsgz

436-027 A3 Page 3 Date: o1/20/93



LAW OFFIC

rhrd,
C

Twin Fdl! Ollle

John C. Hopwonh

Wm. L Nungeslor

John T. Lszmiz
Jotlr€y E. Rolig

John C, Hohnhotsl
Joflroyi. Hspwonh
Ponobpo Parkof
Eiloe n A. McDovitt'
Patricl D. Brown

Bois Oflle

J. Charl€s H€pwonh'
John J. Janb

December 29, 1992

RECEIVED

JAN 5 1993

Ooprtnur[ cl Wdw Reeourcso

Jodi I. Schultz
Irgal Assistant
Idaho Department of Water Resoruces
1.301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANIIZ,
CI{ARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

'Mombor CA Bar

"Mombor tll Bar

Twin Falls Otfice
Bli* Building

13} Shoshono Sl. N.

P.O. Box ?89

Twin Falb, lD
83303-0389

(208) 7347510

FAX: (208) 7344115

8oi$ otlice
537 Wosl Eanns*
P.O, 8ox 2582

Bobs, lD 8370'l.2582
(208) 3437s10
Ftx: (mqx2-n27

fff f#it*-;; 'fLfvifr{)

Hepworth, Nungester k Lezanirrz

(1229SCHU.BJS)

FtB 0 I tt]$z



DEC 28 '92 11:36RM CLERR SPRINGS TROUT o2

I
t
t

State of ldaho

CERTIFICATE OF AN4ENDMENT
OF

CLEAR S?RINGS TROUT COMPA}IY

I, PEIET. CENARRUSA, Secretary of State of the State of Idaho, hereby certif that
duplicate originals of Articles of Anrendrrrent to the Articles of Incorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pursuant to the prorisiors of the
Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested, in me by law, I issue this
Certificate of Amendment to the Articles of Incorporation and attach hereto a duplicate
original of the Articles of Amendment.

October 25,\997

n G-,e" "r.zr-
SECFIETARY OF STATE

\Z e/*/
ti o n ffi{;Ff q_; ;, I tf,li r i.i

FEBOI



DEC AB '92 11:36RN CLERR SPRINGS TROUT P.3

t, l

9I "i1",i;;ii:.
r,cT 25 nn J0

AX.TICLES OF AI\,fMrDMN'I
ro tro 1134itvrir

^l3rrcrEs oTTFonpoRarrox sEc. 0F s'i'lTE

oE 
: 91 ocT s RI\ B tgCLEAR STpRAYC\q rRoj[llT cotwArYq

Jsrnuant to the provisions of Idahq'Code 3G,1-59, et;,, the urdersigned
adopts the following Articles of Amendment !o its Anicles of Incorporatiorr:corporation

:+

I
!
I

FIRST: The name of the corporation is Clear Springs Trout Comparry.

SECOND: The following amendments of the Articles of Incorporation were
1do_prcd 

by the shareholders of the corporation on September 30, 1991, in the manner prxcribed
by lCaho Code Section 3tr1-59 etc.

l- That ARTICLE I of 0rc Articles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the corporation is and shall be Clear Springs Foods, Inc,

2. That ARTICLE lv(i) of the Articles of Incorpontion of Ctear sprilii'T""*
Compury be amended to read as follows:

(r) The preferential rights urd restricrions grantcd to the coqporation and rhe
remaining shareholders.shall not appty or pertain where * .iisting sharehotdEr desires 36 scll,
convey' give or othenvise cansfer any or all of his shares n such iockholder's q)ouse, former
spouse, issue or child, or other lineal descendent, or any trust or other instinrtiinat recipienr
established and created for the direct maintenancc or benifit of such shareholder, shareholier's
s-Po-ose' former qPouse' issue or child, or lineal descendent. In the event a strareholder shall
desire to sell, convey, give or otherwise transfer any or all of his slrares as herein provided,
such stockholder shall, upon request of thc secretary or other duly authort?rA offrcrer of dre
corp'oration Present $d ptoof or eviderlcc iur Ui. *tporation may deem n."o*y lo
demonsuate and provide the existence of the relatiooship aiscriUeA abovc. ' 

'

TIIIRD: The number of shares of the corporation outsnnding at the timc of such
adoption was 1,671,758; and the number of shares entiried to votc thereoiiwas *re sagre.

FOURTH: The corporation only has one t'?e or class of stock All stockholders
were eligible to vote.

FIFTIT: At a special mlnting of thc stockholders held on September 30, 1991,
at the corponlte headguarters at Buhl, Idaho, after due urd legal nodcc *as iiven, ttre number
of shares voted for such amendment was 1,349,2n; and the n,*ber of shares voted against such
amendment was 3,400. The amendments werc therefon: dulv *Sit*nui;i1fl,/f 

d:t,
ARTICT trS OF AMEr{DMENT - I 

FEB 0 I $g2

i

I
a



DEC 28 '9? 11:37RI4 CLEAR SPRINGS TROUT

Datcd this 3tlth day of Septembcr, 1991.

CLEAR SPRINGS TROUT COMPAI{Y

-*.5

P,4

krry C. Cop,{npsident
\

STATE OF IDATIO

County of Twin Falls

E. Quigley,

Residing at:
My Cornmission Expires:

)
)
)

ss.

.?,

t
G

I

'..4 -'.
i '; r- i ..,.

(wr\81019ART.003)

fru$f#Ft*;;iLtu*trs

AT4EIVDMENTS TO ARTICLES .2
FIB 0 I t$$2



ME{o ro sRBA cLArM FrrJE No. A3 6 - 0O?O3

CLATMANT'S NAME: clear springs Trout, company DATE: 6/1,2/92

COUNTY: Gooding

EMPLOYEE: Marci Sterlinq
Regarding the mail messages exchanged between Steve CIeIIand and myself:there was some question as to whether the point of diversion for his statutorycIaim, A35-041488 for 1.5 cfs, is the same point as that for my claims, -
A36- 02048, A3 6-02703 , A35- 04013A, B, & C, ana ag 6-07148. f qu-estioned. whetherf should mention his claj-m under the remark FO6, since I did not, see the pipedescribed in that claim when I was out in the fietd.. I asked him whether-t-hesource was the same one which supplies Clear Springs, facility. He stated.that he had not, followed the pipe all the way Lack-to the actiial point ofdiversion, but had gone back as far as the head box, which is just beyond thenort,heast edge of C1ear Spring's property. He aLso said that, Lori Grlves andBob Worstell had looked at. t,he point, of diversion, but t,hat they may not havedone a thorough investigation. This conversation took place on 3 /Zb/gZ. if."t
l?me day, I spoke with Lori Graves to find out what she remembered. as far asdiversion works. She remembered goj-ng out there, but d.id not remember anyspecific details concerning the d.iveriion method or location. She said tireyjust did kind of a "dr:i-ve 6yrr of the diversion works and concent,rat,ed more onthe flow measurements.

There was one pipeline out there which began at Clear Springs Trout,s mainsource and traveled southeast, some distance. Mr. Hanifen explained that thewater being carried in that pipe was leased t,o the golf courie and that thepipe supplies up to 3 cfs instantaneously. He said the pipe was put in abouttwo years ago and provides water to 3 homes in a subdiviiion afte-r emptyinginto a storage tank. when the storage tank is fuIl, the additional wat-er -
dumps int'o Clear Springs Trout's ponds. I thought, that this could possibly bet'he same 3 cfs as the 3 cfs claimed in A35-04148A & B, but I believe that itleast 1.5 cfs of the 3 cfs being leased is actually being accounted for in thepermiE 35-08329. Steve didn't belj-eve that this iipetiie was t,he same onesupplying A35-04148B.

Steve said that, there used to be a ditch going from the main source eastward.to t'he headbox described above. When the new ponds went in at Clear SpringsTrout Co., the ditch must have j-nterfered because he said. that they relrac6Ot,he ditch with an underground pipe at that t,ime.

The pipe being described here is believed to be the same pipe as the onedescribed in right number 36-04075 for Mr. Mada1ena. ourin-g our 5/20/gimeeting at Clear Springs offices, Allen Merritt described M;. Madal-ena,sclaim, at which point Clear Springs representatives ocplained thai it was theslme pipe as their pipe which supplies their t,rout raceways. I have conclud.edthat the pipe used and measured by Clear Springs is the sime pipe that carriest'he water for both rights 36-04076 and 3g-b+r+ee. Because of tliis, r willcite both those right.s in Remark Fo5 of aIt C1ear Springs, right,s that alsouse this pipe.

The water use by Mr. Madatena and crear Lakes country c1use, so no water will be cut from Clear Springs, claimsby both these parties.
ub is not a year-round
to account for the use

f { ,o

f\frtt:



CI-EARSpnnvcs
TROT]TCOMPAM-
A Clear Sfrings Foods Company

CLEAR SPRINGS TROTJ'T COMPAM
General Offce P.0. BoxT IZ,Buhl, Idaho 83316

Phone 208 b43-4316
Sales 800 63t8211

Fax 208 543-5608

March LL, 1992

Ms. Marci Sterling, Engineering Specialist
IDAIIO DEPARTMEI\T OF WATER RESOURCES
1301 N. Orchard
Boise, Idaho 83706

Re: Clear Springs Trout Company
Water Rights/Facilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, 1992,I am enclosing the following information.

SNAKE RIVER HATCI{ERY:
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEIVIBER, 1987. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the old site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water \ first diverted to the Clear Springs'
Research Facility before anival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear I-ake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total 121.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valley. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 121.67 CFS are unavailable. Flow records which may have
existed earlier, were removed by the previous owners prior to the Clear Springs'
purchase of the properties. I assume substantiated records of earlier flows would be on
file at the Department of Water Resources.

fdJf#f{(Ji"Td-f/jf,[]

FF0 0 t tg92



Ms. Marci Sterling
Page 2
March LI, t992

CLEAR LAKES HATCHERY:
Enclosed, please find a map of the Clear I-akes Hatchery and the rearing volumes you
requested. Additionally, you requested the date of the diversion change ai this hatctrery.
Sections A and B as noted on the map were constructed, along with the new diversion
(common with the Clear Lake Trout Company facility) in tglllg+. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted
to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting. If I can be of
further assistance, please advise.

Sincerely,

CLEAR SPRINGS TROUT COMPAIIY

Tim Hanifen
Vice President, Operations

fvitd#j"?*;.fLflylfiu

FFs 0 I tsgl
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v.rume of rearing containers and headcJir:crres ar- R&D.

Outside:
1 . Raceways ( ee CI 94so Eral )z- Head dit.ches: (Total = 3s91o gal )3. Circulars: (fe o 94ao sat)4. Spawning Bldg: (Tobal = 6500 gal)
S, Tail Ditches: (Total = ZSoo)

Inside:
1. Total Volume: t27BO gal

GRAND TOTAL

Gallons

359100
35910

169zo.C.
6500
7500

t27AO

5go990 GAL.
,(7sod9 cu . rL. )s)l La lg

clear springs Trout company - Researeh and. Develotrmen, *r.n 5"'Sfrf0trO,tft,ldg0
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TROUT COMPANY

SuAtcc fuobR
Toug VOLvt"\t%

Hffclfe(,V a/refqt

H*Tcpt tlousE; : (u fuuos)(to't .rra)(s'c't t^ttDTtt)( g'o*n)(7'16 0J'6t) = b3 ,4?-o yls

A Da-r , (t* pot'tDs)Qto'r)(,s'tX 3' D)(7'T s "/ot): 771)693 3.ls

g Da,4< , (rr- ?ouDs)(t+o'u)(a'w)(3' il ( *8 G/rn') = 7oq ,7 80 
3ets

(a Porups )Qao' L) (tl'w) Ca' il0 +ae/r*) = 8+o ,153 3.tsC DEc-T:
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3-ls
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To:

From:

,Date:

Subj ect:

MEMORANDUM

Judy Givens

Helen Harrington-Thornton
Marci Sterling

February 21, L992

fncorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the clainant. Upon contacting
ItIr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for I'1r. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, theref ore, remove I'lr. Ringert f rom the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

The only suspected reason for Mr. Ringert on these
his acting as attorney for C1ear Lakes Trout Co.
erroneously entered on Clear Springs claims.

A36-02048
A36-04011-
A35-04014
A3 6-07 r.51

A35-02703
A36-04013A
A36-07040
A36-0720L

A3 6-0 27 08
A36-040138
A36-07083
A3 6-0 7 2L8

A35-02734
A36-04013C
A3 6-0 7 L48
A36-07568

clains is due to
and that he was

The claims listed above are those being acted on in the Boise
office. You may wish to check other Claims/fiLes in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

fi"tiI_#ti*rid_jLffijr

FFB 0 I fij:tz



b
State of ' 'lho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGCINSON
DIRECTOR

December 16, 1992

Patrick D. Brown
Hepworth, Nungester, Lezamiz, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

mEGEilwEiE
DtC l I lgsa

Depanmerrt uf Water ;iesource.

Southerri Region 0tfice

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to refleci this change:

36-07218
36-07568

A36-02048
A36-02703
A36-O2708
A36-04013A
436-040138
A36-04013C
A36-07040
A36-O7083

A36-07148
436-07151
A36-07201
436-07 218
A36-07568
A.47-13466
447 -13467
A.47-13468
A.47-13469
447 -13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or wriffen proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant;s
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office 

^t 
Z2Z

Shoshone St. East, Twin Falls, ID 83301.

jldlcfd{,}j:/LMfo"cJ
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ntrcElvED
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Depailnent ol Wator Resoulco$ 2m tPR I 0 Fjl l0: 17
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IN TIIE DISTRICT COURT OF'THE FIF-TH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AhID FOR TIIE COIJNTY OF TWIN FALLS

In Re SRBA ORDER OX' PARTIAL DECREE

Case No.39576 For Water Right 36{2703

The Notice of Challenge filed in the above subcase having been heard and ruled uporu IT IS

TI{EREFORE ORDERED that water right 36-02703 is hereby decreed as set forth in the attached

Partial Decree Pursuant to I.RC.P. Sl(b).

IT IS SO ORDERED.

DATED APnr0m

Y WOOD
Administrative District Judge and

hesiding Judge of the
Snake River Basin Adjudication

)
)
)
)

ORDER OF PARTIALDECREE
P4c I



RECEIVED

APR 1 i 2m0

Lr.i,e,,i iiH.ri ut tdalef ReSOUfoog

ln Re SR8A

Case no. 39576

ilAilE & ADDRESS:

SOJRGE:

OUAIIT ITY:

PRTORITY DAIE:

ProtNr 0r DrvERsto[:

)
)
)
)

tII IHE DISIRICT C€UNT OF THE FIFTH JUOTCIAL DISIRICT OF THE
st^lE of tDAHo, tI AID FoR THE CdJ[Ty oF rHtil FALLS

PARTIAL OECN,E€ PUR$JAIIT TO
l.R,C.P. 54(b) FoR

lJlter light 56-02705

?m i.PR I 0 H{ l$ 19

-- .-+L
. r *l-l{5.'\

;:--., iDAlio

CLEAR SPRITGS FOOOS IIIC
P0 80x 712
BUHL tD 83316

SPnIilGS TRIBUTARy: CLEAR LAKES

SCIJRCE IS ALSO (XOTIN AS CLEAR SPRIIIGS.

40.00 cFs

11t2rt1033

T09S n14E S02 LoT 5 (sEsENE)

ltuLllPLE potNTs 0F DlvERslolt LGATEo Iil T09S, Rt4E. S02,
tor 5 (sEsE[E).

Uithin cO00tNc Cornty

OTllER PROVISTONS IIECESSARY tOR DEFIIIITIOI 0n ADlllllISTRAItOtl OF fHlS ltAIEn RIGHI!

PURPOSE AIID
PERIO OF USE: PURPOSE OF USE

FISH PROPAGATIOX

PLACE OT USE: FISH PROPAGATION

T09S Rt4E S01 Lot
S02 Lot

Hith Rute 54(b), t.R.C.p., thot the coupt has
final judlment and that the court has and does

Uithln GOOING Co{'lty
5 (S!lll9) Lot tZ (iltasu)
5 (sElrE) Lot 8 otEsE)

PER,IO OF USE

01-01 12-31
OUAXT I TY

40.00 cFs

80, in accordance
the entry of a

IIIIS PARTIAL DECREE IS SUEJECI TO SUCH GE}IERAL PNOVISIOIIS
XECESSARY FOR TIIE DEFI}II?IO}I OT TilE R,IGHTS OR FOR IHE EFFICIEIIT
ADIIIIIISTRATTil OF THE UAIER RIGIITS AS I,IAY BE UIIIIIAIEIY
DETERI,IIIIEO gY IHE CdJRT AT A POIIIT IN TII.IE IIO LATER rflAN IHE
EITRY 0F A Fr]tAL UuilEo DECREE. SECTIO| 42-141216r, I0AHo cooE.

llith rcspcct tp thc issues determined

RULE 54(b) CENTIFICAIE

by the ebove judgmnt oc
deternined that there is

order, it is hereby CERIIFI
no just reagon for detay of

hereby
appeat

direct that the above judgmcnt or ordcr shatt tre a final.
judgmcnt upon rhich execution nisy issue and an may be taken ded by thc ldaho Appettate Rutes.

Y

Adninictrrtive 0istrict Jrrdgr
Presiding Judge of the
Snake River gssin Adjrdic.tion

SRBA PARTIAL DECREE PURSUAIIT TO I.N.C.P. 54(b)
rJ6t.r Risht t6-0270t

PAGE 'I

lrAR- t5- 2000



North Snake Grounrl WaterDisuict,
May Farms, Ltd., and Faulkn"r tarri& L.ivestock Company

D. Craig Lewis
Univcrsity ot'ldaho
Collcge of Law
Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 885-7609

in Re SRBA

RECEIVED

DEC r s fls8
Ocpanmen ol Waler Rcsoucos

IN n{E DIS1RICT COI.JR.T OF IHE FIFTH JUDICIAL DISTRICTOF THE STATE OF IDAI{O, tN AN'D iON 
''UrX 

FALLS COLJNTY

RECEIVED
n[:^ ^ ' 'A^"1L'' - I

DePBii.;,:; r, ': ! 
'lx'i3:i ' i :'::;;ios

Case No. 39576

Plcase takc notice that.D' cnig Lcwis entcrs hrs appcarance irs co-counsel for the North

snake Grotrnd water Dlsulcl, Moy Farms, Ltd., and Fautkn,rr l.anrl & Lrvestock compuy. you

are requesled to serve all futura paper.s an<t pleadings on him at rhe addrcss listed below:

D. Craig Lewis
Univcnicy of tdabo
Collcge of Law
Moscow, Idaho S3t43
(20E) EEs_6422

Fax: (208) 8gj-7609

DATED this l4D day of Deccmtcr. I99g

) SuUcaseNos. 36-0270g,36-07201,

I :f97?tB, 36_azo4s,3i_aztot,

i 29-glgrlA 36-040138, 36-040r3c,
( 36-07040, i6_07149, and 36_0?568, (Clear Spnngs Foods)

NOTICE OF APPEARANCE

No'flcE crr. At t,t:ARANct': - Page I

D. Craig



CERTIF'ICATT OT' SER\rICE

I hereby certi$ that on the 14th day ofDecember, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301
tr U.S. Mail tr Fed Ex tr Hand I Fax

The Prospect Co
P. O. Box7l?
Buhl,ID 83316
I U.S. Mail tr Fed Ex tr lland tr Fax

Dan Steenson

Ringert Clrk
P. O. Box2773
Boise, Idaho 837 0L-277 3

tr U.S. Mail tr Fed Ex tr Hand I Fax

Idaho Deparhent of Water Resotuces

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
f U.S. Mail tr Fed Ex tr Hand tr Fax

Chief, Natural Resowces Division
Office of the Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
f U.S. Mail tr Fed Ex tr Hand tr Fax

United States Deparhe,lrt of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, D 83724
I U.S. Mail tr Fed Ex tr Hand tr Fuc

D:\1780\2b\CFS9576

Notcg oF APPEARA"\cr - Page 2

Dana L.



FTHOEIVED

0fiT 0 B lgES

Depaftment ol Water Rosourcos
Souhem Reg{on

RECEIVED

sEP 2 I 1998

Deoutment ol Wet€r Rrcourffi' Adludcalon Burau

IN THF' DISTRICT COT]RT OF TEE FTFTE JI]DICIAL DISTRICT OF'TIIE

STATE OF IDAEO, IN Ar\D FOR Tm COUNTY OF TWIN FALLS

ln Re SRBA

Case No. 39576

)
)
)
)
)
)

# Subcase
(Insert wuer right number)

STANDARD FORM 1

OBJECTION

Please fillin the foilowing infomration:

B. NAiltE Ar\D ADDRESS OF PER"SON OBJECTING

Narue: North Snake Ground Water Distict, May Farms, Ltd.,

and Faulkner Land & Livestock Company

Address: 2092Ea* 3600 South

Wendell" Idaho 83355

Daytime Phone: (208) 536-6553

Name & Address of Attomey, if any:

Josephine P. Beeman
Dana L. Ilofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427
Boise, Idaho 83701-1427
(208) 388-8900

C' CLAIIIAT\T OF TtrATER RIGET A"S LISTED IN DIRECTOR'S REPORT

Name:

Address:

SF. i - Cb.lecnon
Amenciei i0i t6,9-

Clear Springs Trout Company

P. O. Box 712

Buhi.Idaho 83316

I overl Pl.ee I



D. i objecr ro the foliowing eie,menrs as recommended in the Director's Repon. (Piease check

tne appropriare box(es))'

1 tr Name and Address
Shouid be:

4

2. tr Source
Should be:

3. t Quantity
Should be:

tr Priority Date
Should be:

5. tr Point(s) of Diversion
Should be:

6. tr Instream Flon'DescriPtion
Should be:

7. tr Purpose(s) of Use
Should be:

8. tr Period of Year
Sbould be:

9.tr Place of Use
Shouid be:

11. I objectbecause:

tr This water right shouid not exisn

El This water righ u'as not recommendeq but shouid be recomme,nded with the elements

described above.

E. REASONS SIJPPORTING OBJECTION(S): The quantity eie,ment does not adequately

take into consideration acnrai beneficial use, including issues ofpartial forfeinfe, adverse

possession, other legal principles, and seasonal water supply or use fluctuations.

. '..'.. : , ",

/i ii ,"

Page 2
SF.l - Objccdon
Amended 10116'91



H YERIFICATION (Must be Compteted)

State ofldaho

County of Ada

T)ene T. duly sworn, upon oatb, deposes and says:
(Name of person filing objcction)

That I am the party/claim3s1 filing this objection, as defined by IC. $$ 42-1401A(i) and (6)
or that I arn the attonrey forthe party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are rte to the best of my knowledge"

(Siganue of person filing objection)

ln capacit-v)

Subscribed and swom to before me )'7 1 qqR

E.

ts"
)
)
)

* {"
Public for the State of Idaho

Residing at: Boise, Idaho
My Comrrissiou Expire s: 07 -2ar02

*
a

OF ID

SF I - Oblecnon
Amencieci l1i16191

iosLrc

( over' Dr-- i



INSTRUCTIONS FOR MAILING

you must mail the objection, to the Cledc of the Court. FAX fiIings will not be

accepted, you must aiso send a copy to all the parties listed below in tbe Certificate of

Mailing.

G" CERTTFICATE OF MAILING

I certify that on September 28 . 1998,I maiied tbe original and copies of this objection,

inciuding all attachments, to the following Persons:

1. Original to:

Cierk of the District Court
Snake River Basin Adjudication

I33':*1":y.qNe*;,
P0 Box 2707. ' ..
Tq.in Falls;ID, 83303-27f1,

oae

2. One copy

Name:
Address:

lrrhl,ldahs 83316

3. Copies to:

ID\trlR Document Depository
PO Box 83720

Boise,ID 83720-0098

Claief, Natr.ral Resources Dvision
Office of the Attorney General

Sute of Idaho
P. O. Box 44449

Boise,ID 83711 4449

United States Departme,lrt of Justice

Environment and Natural Resource Division
550 West Fort Stree! MSC 033

Boise, D 83724

Signature of

water rigbt at the following address:

Compaay PatrickD. Brown
Parker Wan'& Brown
812 Shoshone Sr East

Twin Falis, idabo 83301

SF.l - Objection
Amended 10116191

psiling on Objector's behalf

Page 4



I K

RECEIVED

sEP 2 I 1998
North Snake Gronnd Water District, on behalf of ....

its members, including May Farmr, rto. ^ffii,lx'f,ilffirffi*Faulkner Land & Livestock ComPanY

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.

608 West Franklin Steet
P. O. Box 1427

Boise, D 8370I-1427
(208) 388-8900
(208) 3 8 8-8400 (Facsimile)

beehof@ricron.net

In Re SRBA

IN TIIE DISTRICT COURT OF fiIE FIFTH JUDICIAL DISTRTCT

OF TIIE STATE OF IDAIIO, IN A}ID FOR TWIN FALLS COUNTY

RECEIVED

ocl 0 5 t99S
o*1m#gg;*'*'

Subcase Nos. 36-02048, 36-027 03,
36-040 13A, 36-040138, 36-040 13C,

36-07040, 36-07148, and 36-07568

,gEcF/r.,__
-rJr-1

Si;,2glt,-

^"ffi;gs,l!,*.'

Case No. 39576

)
)
)
)
) NOTTCE OF E)CEDITED MARING

ON MOTION TO CONTIIITIE
HEARING

PLEASE TAKE NOTICE that a telephonic hearing on the NSGWD's Motion to Continue

Hearing on Motion to Altq or Amend and Motion to Set Scheduling Conference has been

scheduled for September 24, 1998 at 9:00 am. before Judge Hnrlbutt. Undersigned counsel ,

will initiate the telephonic conferqrce call.

DATED this 23d day of Septe,mber, 1998.

BEEI{AN & I{OFSTETTER" P.C.
MAIL

rrffirulull[lullll By
Dana L.

Noncg or E:ceomo Heezuxo oN MonoN To ColrnNUE HEARINc (Clear Spnnes rooosl- Page 1



CERTIFICATE OF SERVICE

I hereby certifr that on the 23d day of Septe,mber, 1998,I caused to be served copies of
the foregoing Notice of Erpedited Hearing on Motion to Continue Eearing by the methods

indicated below:

PatrickD. Brown
Parker War & Brown
812 Shoshone St. Bast

Twin Falls, Idaho 83301

llia Facsimile (208) 735-8820

Idaho Deparme'lrt of Water Resources

Docume,lrt DepositorrY

P. O. Box 83720

Boise,Id&o 83720-0098

Chief, Natural Resources Division
Offrce of the Attorney General

P. O. B,s7 4444!
Boise,Idaho 837L1 4419

Ilia F acsimile 3 27 - 54 00

U.S. Mail Postage Prepaid

DanaL.
D:\I780\2\ac9320

Nonce or E)SEDITED HEARINc ot MonoN To @NTDntE HsARD{c (ocar springs Fooasl- Page 2



RECEIVED

ocT 0 5 1998

Depanment of Wat€r Rosourc€s
Sorhem Reglon

0d-r *

V ED

sEP 2 I t99S

0epar:ned cf ,y'ti:er 
iesourcas

RECEI

North Snake Ground WaterDistrict,
May Farms, Ltd. and Faulkner Lar-rd

& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

IN TIIE DISTRICT COURT OF TFIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,IN A}iD FOR TWTN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02 048, 36-027 03,
36-040 I 3A, 36-040 1 38, 36-040 1 3C,
36-07093, 36-07569, 36-02709, and
36-07218

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the "\iSGWD"), hereby move for leave to

file late objections to water right claim numbers 36-02048, 36-02703,36-04013A, 36-

040138, 36-04013c, 36-07083, 36-07568,36-02708, and 36-07ztg. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

lloTloN TO FILE LATE OBJECTIoNS iClear Soringsr - 
pase I



MEMORAI\DTJM

The Idaho Departrnent of Water Resources ("IDWR') issued its recommendations for

3 6-02048, 36-027 03, 36-040 I 3A, 36-040 I 38, 36-040 I 3C, 36-07093, 3 6-07569,

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Reporr. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was heid.r The Special Master subsequently issued reconmendations

based on the Director's Report recorrmendations and the stipulation, but deleted or qualified the

facility volune remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (Aprii 1993). Only very recently has a fuIl five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeiture, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Farms,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of acnral beneficial use.

See Musser v. Higginson, l25Idaho 392,871P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28. 1998.

llottou ro FIts L..rtE Og.tecxoNS iCiear Sonnes) - Paee 2



Commercial fish propagatiou facilities like the ones associated wirh these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ("I\iPDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's') as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/pemrit

holder, and a copy is placed on file with the Idaho Division of Environmental Quality ("DEQ')

regional office. In this case, the Twin Falls office ofDEQ contains the pertinent files.

The NSGWD has reviewed the discharge nmount portions of the DMR's for Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02703,36-04013A,

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Wate5 Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Affidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the

discharge figwes indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate data avaiiable for these facilities for

these years confirm the DMR figures. Id.

GOOD CAUSE E)ilSTS TO GRANT
LEAYE TO FTLE LATE OBJECTIONS

The decision to set aside an enury of default or to allow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. :5(c). See SRBA Administrative Order 1, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarlandv. Curtis,l23 Idaho 931, 935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enrry of default is

llortoN to Flts L.rre OerecTIoNS (Clear Spnngsi 
- Paee j



more lenient than the Rule 60(b) standard for setting aside default jucgment. Id. at935-36, 954

P.2d at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of enty of default where there has been no

judgment, a liberal approach is appropriate. Id. at 936, 854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding c:uies on the merits should be recognized."

Id.

The five-year period post-dating the objection deadline recently transpired (in May 1998).

The post-objection deadline data could not have been included in the original Director's Reporq

yet the data for this five-year period also constitutes a basis for which forfeirue, adverse

possession, estoppel, and other legal principles may be assened. See 24 Hagerman Subcases,

130Idaho736,947P.2d409(1997). Inadditiontorepresendngaseparatecauseofaction,the

five-year post-objection period data also confirms the preceding years' data and establishes the

ongoing nature of reductions in water use. Obviously, the dara for the years 1993 - 1998 was not

available during the original objection period. In facl the data for the fulI five-year period was

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they ire now recommended by the Special Master and

awaiting partial decree. If the claims are decreed iN recommended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit ofDavid Shaw with the tables ofwater usage data for the Clear Springs

facilities establishes that there is a meritorious ciaim. The DIIR data and rhe confirmatorv

MoTloN ro FrLe L.lre OuectoNS (Ctear springs) - Page 4



IDWR data demonstrate that these facilities have operated, at substantially less than their

currently recommended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcas es, I 30 Idaho 736, 947 P .Zd 409 (1997).

The five-year period post-dating the objection period both confinned, prior water usage

information and established a new cause of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stringent Rule 60(b) additional criterion of "newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the nahue and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reruions stated above, the Motion to File Late Objection should be granted.

DATED this 28s day of September, 1998.

BEEMAN & HOFSTETTE& P.C.

By
L. Ho

llortoN To FILE L.lre Oatec'no\S rCtear Spnngs) - Page S



CERTIFTCATE OF SERVICE

- I hereby ceftiry that on the 286 day of September, 1998, I caused to be served copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
ParkerWarr & Brown
812 Shoshone St. East
Twin Falls. Idaho 83301

{u.t. Mail 
'tr 

Fed Ex tr Hand tr Fa:r

Idaho Deparfrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yu.s.Mail tr Fed Ex tr Hand tr Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Bbx 44449

Boise,Idaho 8371L 4449

R U.s. Mail tr Fed Ex tr Hand tr Fax
I

DanaL.
D:\1780V\ac9422

\IoTIoN To FILE L.rrg OglecnoNS (Ctear Springs) - Page 6



North Snake Grcund Watcr Diskict, on behalf of
its members, includiug MayFarurs, Ltd. and

Faulknerhnd & Livestock Company

Josephiuc P. Becman
Dana L. Hofstcttsr
BBEIvIAN & HOFSTETTER, P.C.
608 West Franklin Street
P. O. Box 1427
Boise, lD 83701-l4n
(208) 388-8e00
(208) 388-8400 (Facsiruile)
beehof@micronnet

In Re SRBA

Case No. 39576

-1&
\-.v

RECEIVED

sEP 2 tl 898
DepanmeildWaorRsre-AdiudcafonHrnu

RECEIVED

sEP 2I t$93

Dgpartnoni d Wdsr p.scurces

Sout\an Reghn

n:i

IN THE DISTRICT COURT OF TTIE FIFTH JI,IDICIAL DISTRICT
OF TTIE STATE OF IDAHO, [N AI.ID FOR TWIN FATLS COUNTY

)

)

)

)

)

Subcase Nos. 36-02048, 36-02703,
36-040 I 3A, 36-040 I 38, 36-0401 3C,
36-07 040, 36-07148, and 35-07568

MOTION TO CONTI$ruE HEARING
oN MOTION TO ALTER OR ATVTEND,
MOTION TO SET SCEEDUTING
CONFERENCE, end
MOTION FOR EXPEDITED HEARING

The North Suake Ground Water District ("NSGWD"), on behelf of its members including

May Farms" Ltd. and Faulkner Land & Livestock Company, by and through its attomeys of

recotd, Beernan & Hofstettsr, P.C., hercby moves this Court to vacate the hearrng onthe Motion

lo Aher or ,Amend currently scheduled for. Septemb er 28,1998, at 9 am., and requests that the

Court holtt a schctluling uonference at 0rat tinre irstead. ThE NSGWD .frrthvr move$ for an

expedited teLephonic heanug for Thursday rnoming, September 24, 1998, on these matters.

MOTION TO CONITMJB HEARNC ON MOflON 'TO AL'TER OR AMEND, MOTION

TO SET SCIIEDULING CONFERBNCB rod MOTION trOR EXPEDITED HEAR NC (Glc.* Spriugr) - Page t



fron 208 Je8 94oo)iZzicAO

- for hearing or september 2g, 199g, /d. Nor was it risted on the Augtut t99g 
'RBADocket sheet. Thus, the NsGWD had no notice, coustuctive or otherwise, of thc

sxistencs of the Supplemental Findingt Since the Suppternentel Findhgsamend the

basis forthe speciatMaster's rocommqrdations, the NSGWD uceds additional timsto
rcvisc its bricfing and. adequately prepure for hearing on these mstters. ,./.

Facility volume remarks were includecl in certain otthe SRBA claims in srrbcases

scheduled for hearing on scprember 2g, rggg (e.g., 36-07040 aud 36,0756g). Tbc

claimant subsequently objected to :facilify voLume designations, but never sought to file
amended claims' The attempt to detete facility volntrre ,e*a*, through the objection

process is improper. B,sed on s.RBA court precedenl, the clqimqnt csnnot seek to

a'mend' its claims without filing a motion to amend. Additional time is necessary for the

claimant to seek thc amendment of its claims.

DATED tbrs 23d day of Septqnber, tggg.

BEEMAN & HOFSTETTER, P.C.

rage i /

3

By

MONON TQ CONTINUT. HEARTNO ON MO'T'ON TO^LTERORAM',{D, MOTIONT'O STN SCHbDULING CONFER,6NCE, NOd MOTION FO.R EXPEDITg' ,,I:lpjG];,Crr SPriNg) * PAgE 3
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AUG 3 I I9SB

Depafinent d Water Resourc€s
8oufiwn Reglon

€'-
5r\q

\--

RECEIVED

AUG I I $98
Department ol Waler Resoures- 

Adjudicalion Bueau
North Snake Ground Water Distict

Josephine P. Beeman
Dana L. Hofstetter
BEEIvIAN & HOFSTETTE& P.C
608 West Franklin Street
P. O. Box 1427

Boise, D 83701-1427
(208) 388-8e00
(208) 3 88-8400 (Facsimile)
beehof@micron.net

Ia Re SRBA

Case No. 39576

tililM

IN TI{E DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,
36-07040, 36-07148, and 36-07568

NOTICE OF CHANGE OF
MARING DATE AIYD TIME

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or

Amend previousiy set for 11:00 a-m. has been changed to September 28, 1998 at 9:00 a.m.

Undersigned counsel certifies that all counsel to these zubcases have indicated they do not

oppose this change in date and time.

DATED this 126 day of August, 1998

BEEMAN & HOFSTETTE& P.C

,!,
P. Beeman

By

\loncE or CHeNcg or HgcRrNc Detg.lNo Tnur lclear Spnngs Foods) - Page I



CERTIFICATE OF SERVICE

I hereby ceftiry that on the 12th day of August, 1998,I caused to be served copies of the

foregoing Notice of Change of Hearing Date and Time by the methods indicatedbelow:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. Ea*
Twin Falls,Idaho 83301

Idaho DeparEnent of Water Resources

Document DePository
P. O. Box 83720

Boise, Idaho 83720-0098

Yia Facsimile (208) 735-8820
and U.S. Certified Mail Postage Prepaid

U.S. Mail Postage Prepaid

U.S. MaiI Postage PrepaidChief, Natural Resources Division
Office of the Attorney General

P. O. Bsa 4444)
Boise, Idatro 83711'4449

D:\17809\acV320

/6/ar-r^
P. Beeman

Noncg or CgeNce oF I{EARING Ders .\No Tlvtg (ctcar springs Foods) - Page 2



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1341 FILLMORE STREET, SUITE 2OO
TWIN FALLS, ID 83301.3380

PH. (208) 736_3033

I

,
I
I

!

:

i
f'
t"
I

I
i
I

t
i

{,
1

tj

!,

:;.

.

Date

Name

Address ,6ot *<-

No. of
Copies Materials

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further contact us.

Sincerely

Cost

J r'D

{o

.05

a

4F -rYt4F



r)n tEulEllv/tell )r

MAY 0 I 1998

.loartment oi ':'Ji;t..:: : ,'.:,- -;iil'
clrlthgir: Fii't"'t-'

Chiei Narural Resources Division
Office of the Anorney General
P O Box 44449
Boise, Idaho 837L14449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

je-.'f+tA-l)

try{
li:3 i:. 125 ii't il: i?

HECEIVED

l'fAR 2 7 h,,,t
o'*xfr1s,H#fi,g;'-

,

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF-TID .1-3..:- .

y oF rwrN FAr,iib:.. ::^ tr:?:i
In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLII\ES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility
Volume) on February 24, L998. A Stipulatton was flrled by the claimans and IDWR on February
24, L998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02041,
36-02703,36-040134,36-040138,36-04013C,36-07040,36-070g3,36-07148,36-07151, and

36-07568 have all been seuled per rhe Stiputation and, Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

JnIy 6 and 7, 1998, for subcases 36-02708,36-07201, and 36-07zLg.

DATED March;f,1998.

)
)
)
)

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a tnre and correct copy of the oRDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March4[1998, with suff,rcient first*lass postage ro
the following:

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 8370L-2773

ORDER P.{RTL{LLY VACATING TRLAL DATE and DEADLINES

Deputy Clerk



SUBCASE l\O. 36-02703

cLArM (8/26188) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Clear Springs Trout Co. N/A Clear Springs Foods Inc.
(See notes below)

XX Clear Springs
Foods, Inc.

P.O. Box 712
Buhl,ID 83316

BASIS OF CLAIM License License

SOURCE Springs (Clear Sprrres) Springs

QUAI$TITY 40.000 cfs 40.00 cfs

PRIORITY DATE tt/23/t933 tt/23/1933

PURPOSE OF USE Fish Propagation/
Commercial Trout
Production

Fish Propagation/
Commercial Trout
Production

PERIOD OF USE t/t - t2/31 tlt -t2/31

POINT OF
DIVERSION

TO9S RI4E 52 TO9S RI4E SO2

PLACE OF USE TO9S RI4E SI TO9S RI4E SOI

TO9S RI4E SO2

REMARKS * see below XX "Facility Volume"
& "Combined Facility
Volume" are not
elements of the water
right. Riehtno.36-
07148 of L67 cfs is
diverted after the

research station.
Therefore, the combined
diversionrate, ifany,
shouldbe 121.67 cfs,
which is the 1.67 cfs
plus the 120 cfs
appropriated under the
other rights.

Notes: IDWR, in its response, stated there
combined right and other right statements

was an error in the remarks and recommended the addition of right no. 36-07148 in the
below (underlined). rDwR also stated a change of ownership was fired with the

department after the filing of the director's report and recommended the name and address of the claimant shoull be changed.

+ Right includes accomplished change in place of use pursuant to Idaho Code 42- l4 l6,{.
Facility volume 253,936 cu. lt.
Multiple points of diversion located in SESENE, S02, T09S, Rl4E.



/) I

Use of this right with rights listed below is limited to a total combined diversion rate of I 16.0 cfs.
Combined right no.: 36-02048, 36-040134, 36-040138, 36-04013C and 36-07I48.
Source is also known as Clear Springs.
Rights listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is

limitedtoll6.0cfs(capacityofdiversionsystem). otherrightnos.:36-02048,36-040134,36-040138,36-04013c,36-o4o76,anajo-
041488 and 36-07148.

Use of this right with rights listed below is limited to a total combined facility volume of 299,900 cu. ft.
Combined right nos.: 36-02048, 36-040 I 3A, 36-040 I 38, 36-040 I 3C, and 36-07 I 48.



CVR
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;-) ,o.HolTf,l"ia ')
rDAHo DEpARrr\{"# 3F*oo* REsorJRcEs --ca103

Received
From: ilL Eftii i.:F,ii: .t hl{i5 Fui:trr;

Tlpe of Payment

iitj[] i ti til *tr,t f- i L E $

rFi I i::it. l {Iiq-',i

F; * 
':.1 l ': r'r r t'; tJ i-r 

-i" 
f 
-l E Fi l'..j

Date:
fime:

Program Acct Class

:iJt :1 L'l*tl

Total

Receipt No: *iJ 154",ri-'

Amount

&4 i. rl{l

:i l. q: f.r ..ri. i: U f ,.t :

:lr:-i.j - --i,.-.

MICROFITMED

ocT I I l$gt



5tote of ldoho

D" ARTMENT OF WATI . RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils. rdoho 03301 (2oo) 706-003g

CECIL D. ANDRUS
Governor

01-Mar-L99 3

TIM HANTFEN
CLEAR SPRINGS FOODS INC
PO BOX 71_2
BUHL ID 83316

RE

Jeanie Robertson
Records Clerk

Encl-:

36-02703,
36-07 083,
36-072]-8,

35-02708 |
36-07L48,
3 6-07558

R. KEITH HIGGINSON
DiECtor

3 6-04 013ABC,
36-07151-,

Copy of SRBA File(s): 36-02048,
36-07040,
36-07zOL,

Sincerely,

Dear Mr. Hanifen:

Please find encl-osed the copies of documents you recently requestedcontained in the above referenced sRBA filetsj -is-"i-tni= 
date. pl_easen9!: that.copies of orthophoto-quad maps or NApp photography or aerj_a1sli-des which may have been used in the review;i;;;; clairn(s) have notbeen included _sJncg they are not easiry reproduced. These items arehowever available for your review at oir oifice. please arso note thatin some situations sornL water rights *.y n.v" other associated fileswhich contaj-n privileged informaiion beiween rDwR staff and our legalcouncil which has not been copied.

Please remit the following for the cost of the copj-es and postage:

s57.36

\A

l.rc
v

st- t\ $,LDr L R'-t- 6-- s' * :J rJ, J
\Nq sl# d \Tot- o -l+ og

\t1

.-.br
\ P

\l(\
P
t

MICROFILMED

OCT I I l99tr

u.\
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l/

L! ou o i*'')
,,.*a .} FOODS* a1 1/tr

'9/

CLEAR SPRINGS FOODS, INC.
Corporate Office P,0. Box7l2,Buhl, Idaho 83316

Phone 208 543.4316

Sales 800 635.8211
Fax 208 543-5608

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMENT of WATER RLSOURCF"S
222 Shoshone St. East
Twin Falls, Idaho 83301

mttGEilUTE[i

Re: Clear Springs Foods Water Filings

Dear Steve:

1 ; rArr:ri !_ rr I , iU:J.::

llepuitmeirt r:t Watgt l"tF .

Siittltr:i liegtcn ilf , :,;:

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below.

36-02M8
36-02703
36-02708
36-04013A
36-04013B
36-04013C
36-07040
36-07083
36-07t48

36-07218
36-07568
36-07151
36-07201

A36-02708
A36-04013A
A,36-M0138
A36-&1013c
A36-02703

A36-07148
A36-07151
A36-07201
A36-072r8
A36-07568
A36-07040
A.36-07083
A36-02048

Piease have the fiies copied anci maiie<i to my attention at the ietterhead aciciress. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRINGS FOODS, INC.

Tim Hanifen
Vice Presiden

MICROFILMED

ocT I I 1994
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A,T5855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

MAXIMUM
QUANTTTY

sEP- 2 - L993

(-)
s2 e

=

DATE
PAGE

NAME & ADDRESS

SOURCE: SPRINGS

36-O2703 w

BUHL ID 83316

NON- IRRIGATION-USES :

COMMERCIAL TROUT PRODUCTION
POINT OF DIVERSION:

T09S R14E S02 LOT s (SESENE)
PLACE OF USE: FISH PROPAGATION

REMARKS

PERIOD OF USE
PURPOSE OF USE FROM TO

RIGHT
NUMBER

PRIORITY
DATE

LL/23/1933 FrSH
PROPAGATTON

TRTBUITARY: CLEAR LAKES

01- 0l- L2-3l. 40 . o0 cFs

TOTAL QUAIflIITY: 40.00 CFS

T09S R14E S01 Lot 5 (SWNW) Lot 12 (NWSW)

S02 Lot 5 (SENE) Lot 8 (NESE)
RIGHT INCLI'DES ACCOMPLISHED CIANGE IN PLACE OF USE PURSUANT TO

rDAHO CODE' 42-l_41-6A.
FACTLTTY VOLUME 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, SO2, TO9S, R148.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DTVERSION RATE OF 116.0 CFS
COMBINED RIGHT NOS.: 36-02048, 35-0401-3A, 36-040138, 35-04013C
g$riig:,9,*urftr#m'
SOURCE TS ALSO KNOWN AS CLEAR SPRINGS.
RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRTBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO l-16.0 CFS (capacity of diversion
system) . OTHER RTGHT NoS. : 36-9?919. 3_5-0401-3A, 36-0401-3B , 36-
04013C, 36 - O407 6, 36 -O4t48B AND F;srifii$;rfi$*,$,.
USE OF THIS RIGHT WIH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
CoMBTNED FACrLrry VOLUME OF 299,900 CU. FT.
COMBINED RIGHT NOS.: 36-02048, 36-04013A, 36-040138, 35-04013C,
AND 36-07148.



IN THE DISTRICT coURT oF THE FIFTH 'JI]DICIAL DISTRICT oF THE

STATE OF IDAIIO. IN AI{D FOR THE COI]NTY OF TViIIN FALLS

In Re the General- Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacit.y as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-02703 -0001_

RESPONSE TO OBiIECTION

1

I. GENERAIJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DfRECTOR

Address: fDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your int,erest in this water right:
rDWR is required to file a response to an objection to part

r of the director's report pursuant to r.c. section 42-1-412(1) .

(Over)

MICROFILMED

OCT I I l99tt

RESPONSE TO OB,JECTION NO. 36-02703 -OOO1 - PAGE 1



2. Person who filed obiection

3. If this response is filed by an attorney

Name:
Address:

AtLorney Name (s) :

Attorney Address:

CLEAR SPRINGS FOODS INC
PO BOX 71-2
BI'HL ID 83315

NICHO],AS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOy, 44449
BOTSE, rD 8371-1- -4449

Attorney Phone No.: (208) 327-7900

E

E

E

1

1l-

14.

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
lffiaddress of the owner of the water right.

Remarks: I respond to t.he objection concerning the
uremarks" Iist.ed with the water right.

Ot.her: I respond to the objection concerning:

ALI, MATTERS RAISED BY CI-,AIMANT'S ANSWER,

AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item L, and all-
allegations of the objection regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant should be changed as shown in the attachmenL entitled
ilRecommended water Rights Acquired under state Law. "

In response to Statement of the Objection item 11 and all
allegations of the objection regarding this item, IDWR responds

RESPONSE TO OBJECTION NO. 36-02703 -OOO]- - PAGE 2



as follows:
Idaho Code section 42-!4It(2) provides that t,he director,s

report shaIl include "such other matters as are necessary to
def ine t.he right. " The facility volume corectl-y describes the
current, use of water diverted for fish propagation purposes.
Description of the current use is necessary to define the right
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right, should be decreed does not constitute a taking, because it
is simply a recommendation and not a final determination by the
court; the event,ual decree by the SRBA Court of the water right
based on t.he actual beneficial use of the water divert.ed does not
constitutea taking, because a water right is limited to the
actual beneficial uses of the water diverted.

IDWR furt,her responds that there is an error in the remarks
in the description of this right. in the director's report. Right
nos. 35-04013A, 36-040138, 36-04013C, 36-O2O4B, 36-02703,
35-04075, 35-01148 and 36-041-48B are diverted through the same
diversion system. A11 of t.he fl-ow diverted pursuant to these
rights is measured through one of two measuring devices on the
system, and measurement dat.a provided by the claimant. shows that
t.he maximum total- f low diverted through the system is l-l-6 cf s.
The combined total of all 8 of these rights should therefore be
limited to 1-16 cf s. However, Lhe t.wo remarks limiting combined
diversion rate omit right no. 36-0'7l-48. The recommendation
should therefore be corrected as shown in the attachment. entitled
trRecommended Water Rights Acquired Under State l-.,aw.rr

In response to Statement of the Objection item 14 and all_
allegations of the objection regarding this item, IDWR responds
as fol-lows:

See attached "IDWR's Response to Answer, Affirmative
Defenses and Prayer for Re1ief of Claimant. "

In response t.o the sentence l-isted in Changes to the
Director's Report, whereby the claimant attempts to rrreserve the
right to claim all purposes of use and quantities of use as shown
by t.he evidence at t.riaI", IDWR responds as follows:

Insofar as this purported reservation of rights may
constitute an attempt to reserve the right to amend at trial the
claimant's notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the courL to amend a claim just as a party must obtain
leave of court to file a late claim after the director's report
is fi1ed.

(over)

MICROFILMED
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CIIAI{GES TO .THE DIRECTOR'S REPORT

See attached List of Recommend<id Water Rights Acquired
under State I-,aw.

sri
if

X Check here if you are
each document bY the
use additional pages

ubmitting documents. Please list
tle and number of Pages. You maY
necessary:

No. of
Pages

Notice of Claim No. A35-02703
Recommended water Rights Acquired under state Law
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

4
l-

4

RESPONSE TO OB,fECTTON NO. 36*02703 -000L PAGE 4



VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
direct.or of the Idaho Department of Water Resources, is a party
to this proceedirg, as def ined by I. C. 42-L401-A(1) and (7) ; that
f am the Adjudication Bureau Chief for IDWR and am aut.horized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl and belief.

Si t o person fil ng response

t_993

By:
(Attorney signing l_n
representative capacity)

Subscribed and sworn to before me this

No ry Publ cforl aho

t&davorJMfuD

Residing at:
My

(Over)

5,1994

s MIOROFILMEDRESPONSE TO OBJECTION NO. 36-02703 -OOO1 - PAGE

(}CT 1 I 199tr



1,e s3, 

"nfiIilI*_ili_:i+;H:t::*5n:"s# 
si".;: *Fffiresponse, incruding all attachme"ti, to the folr-owing persons,by mairing rhe_orilinar r"az"i iil;'"iJ correcr copies, posrageprepared and addressed as fol-lows, -,--- 

,

1. Original to:
Clerk of the District Court 'l

Snake River Basin Adjudication
253 Third Avenue worlhP.O. Box 2707
Twin Fal1s, Idaho 83303 _2707

? r\-^vrf= uepy ro Ene owner of the water right, and you must fill inthe fol1owing information:
See No. 3

3 One copy to the part.y who filed t.he objecsented by an attorney, to their ;t;";;;;,in the following inf 6rm"iiorr,

HEPWORTH NUNGESTER &. LEZAIIfiZ
PATRICK D BROWN
PO BOX 389
TWTN FALLS TD 83303

tion, or if repre-
and you must fill

Name:
Address:

4 One copy to:
Unit.ed States Department of ,fusticeEnvironment and Natural Resource Di-vision550 West Fort Street, Box i:Boise, fdaho g3734

S gnature o Res tor attorneymailing on Respondent,s be

RESPONSE TO OBJECTION NO. 36-02703 -OOO1 PAGE 6
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTE}I.

CIVIL CASE NUIvIBER: 3 957 6

Ident.
Date R
Receip
Re ce iv

NOTICE OF CLAII.I TO A $TATER RIGHT
ACQUIRED UNDER STATE LAW

Numbe r :
ece ived :

A36-02703
8/26/L988

Name:
Address:

Purpose
FISH PROPAGATION

Township Range
09s 14E

CLEAR SPRINGS TROUT CO.
P. O. BOX 7L2
BUHL, ID

z-o
{

208-54 3-4 316

County
GOODING

8331_6

Trib. to: CLEAR LAKES

Lot
5

c

t No:
ed ay:

<<)

1

2

3

4

Date of Priority: NOV 23, 1933

source: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section L/4 of L/4 of t/4
O9S TAE 2 SE SE NE

5 Description of diverting works:
COLLECTION DITCH & 36II & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

7 TotaI Quantity Appropriated is:
40.000 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

COMIiIERCIAL TROUT PRODUCTION

L0. P1ace of Use:

F.S
40.000

(or) A.F.A

A. F.A.

Acre Feet Per Annum.

Section
L

From To
0L/01 12/3L

L/4 of t/4sw Nw
NW SW

Lot
5

L2

Use
FI SH
FI SH

Acres

Date: 08/26/88

LL. Place of use in counties: GOODING

A36-02703 page 1

fr;{{Urluriuii#o
Ff&or'BrsJ4



(

L2.

13.

Do you own the property }isted above as place of use? yES

other water Rights used:
36-2048, 36-401_3, 36-7L48

Remarks:
ORIGINAL FACILITY HAS ALWAYS BEEN IN LOTS 5 C L2 OF SEC. Li SITEIS SHOWN ON L949 USGS MAP. FACILITY wAS MoVED To THE EAST oF THE
ORIGINAL SITE THIS SUMMER, BUT IS STILL IN LOTS 5 A L2 OF SEC. ]..
FACILITY VOLUME DID NOT INCREASE DUE TO RECONSTRUCTION. THE
ORIGINAL FACILITY WAS IN NEED OF REPAIR, AND WAS NOT EFFICIENT IN
RELATION TO OUR OTHER TROUT-RAISING FACILITIES. THE NEW RACEWAYS
ARE MUCH IiIORE EFFICIENT. WASTE REMOVAL IS ALSO GREATLY IMPROVED
IN THE NEW FACILITY, ALLOWING EPA REQUIREIIIENTS TO BE SATISFIED.
THE TAIL WATER STILL DISCHARGES INTO CLEAR LAKES, BUT AT A SLIGHT
LY LOWER POINT. NO OTHER WATER USERS HAVE BEEN HURT BY THIS MOVE

L4.

15. Basis
Wate r

Claim: LICENSE
ght Nunber: 17850

of
Ri

ft'ij#fiiji-Jlfuif;tr.
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L6. Signature(s)

(a.)Bysigningbelow,.I.eacknowledgethatT/vlehave
""a"rstind 

ltre ior* enlitled "How you wiII receive notic
ii"i"-nAjudi"ution. u (b. ) -!/vle do 

- 

do not X wis
a small annual fee for monthly copieFlffi the dockEFshee

received, read and
e in the Snake River
h to receive and PaY
t.

of

i Number of attachnents:

For Organizations:

I do solemnlY swear or affirm that I
that

rgan za on
e space below asdocument in th

Clear Springs Trout Conpany

am President
Ti tle

I have signed the foregoing

ofPresident
e

and that the tements con ed in the
Organi

foregoing d
zati on
ocument are true and correct.

gna re

ean

B 30 88

za on

o 9en

an

Da e

State of Idaho

County of

Subsc

of

)

)

)

SS.

L0-
bed and sworn (or affirned) before me this da

L9 ffi
o ary u

Seal
Residing at

My Commission ExPi tes lt- /Z -@

Date t 08/26/88

fvf Jiliti.r;; jL jlrifu,

rkfl0RQ$LMED
ocT I I 199{
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IDWR'g RESPONSE TO ANSWER. AFFIRMATIVE DEFENSES AND PRAYER FOR
REITIEF OF CLAII4ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter ttthe attachrnent',), wherein the
claimant admits or denies all sections of Parts l, II, and IfI of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

I. GENERAL RESPONSE
II. DESCRfPTM SUMMARY, (first unnumbered page of Part
I of the director's report)
III. II'ABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part f of the director's report)
IV. 2. SCOPE OF THE AD.TUDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
direcLor's report)
V. 2. WATER SOURCES (page 6 of Part I of the directorrs
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS J.-8 APPLY TO AI,I, WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
Vf. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the directorts report)
VI. General Provision 2. GENERAL ADIITINISTRATIVE
PROVISIONS (pages 9-l-0 of Part I of the director,s
report)
VI. General Provision 3. CONJUNCTM ADI.IfNISTRATION
(page 10 of Part f of the director's report)
VI. General Provision 4. AD!{INISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. GeNeral ProVision 5. ADMINTSTRATION OF BASIN 36
RELATIVE TO TIIE SNAKE RMR (page 10 of Part I of the
director's report)
Vf . General Provision 6. ADI.TINISTRATION Ol' SMAIJIJ
DoMEsTrc AND STOCK WATER RIGHTS (page l-1 of Part f of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROIJ

(15)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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RELIEF OF CLAIMANT, Page L



(t7 )

(18)

(le)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director's report)
VI. eeneral Provision 8. FIRE FIGHrING PURPOSEB (page
11 of Part I of the director's report)
VI. General Provision 9. coNsuIttPTIvE UsE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI,IES TO AIJIJ WATER RIGHTS IN
BASIN 35 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
vl.-eeneral provision 10. DoMEsrIc usE (page L2 of Part
I of the director's rePort)
VI. GENERAI, PROVTSION 11 APPI,IES TO AI,IJ WATER RIGHTS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vl.-C"neral provision 11. STOCK WATER USE (page L3 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-1'6 APPLY TO ALIJ WATER RIGIIT8
IN BASIN 36 SHOWN WITH IRRIGATION AS A PI'RPOSE OF UsE
(page 13 of Part I of the director's report)

r n-^--i -.: ^- { 6 'rDDT/!t m?arrt tteE! /nrnac 1 ?-1 tVI. (:gllgfdJ- .rI. (JVJ->J-(J.ll L3 ' IAA4saA^vrt vvs \1zsYev
of Part I of the director's rePort)
VI. General Provision X3. DMRSION VOLUI'fE fOR
TRRTGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUIiPTM USE FoR
IRRIGATIoN (pages L4-L5 of Part I of the director's
report)
VI-. General Provision 15. A].IOUNT OF COI,iBINED WATER

RIGHTS FOR IRRIGATION (page 15 of Part I of the
director's report)
VI. General Piovision 16. DMRSION RATES IN EXeESS OF

.O2 CFS PER ACRE (pagos 1-5-l-6 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I.,ISE OF RECOMI'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPART}.IENT OF WATER RESOURCES RECOI'TMENDED

WATER RIGHTS ACQUfRED UNDER sfArE LAW (pages A-1-
through B-25 of Part I of the director's report)
DIRECiOR'g REpORT FoR REPORTINc AREA 3 (BASIN 36) '
(DTRECTOR'S REPORT PART rI)
drnecroR's REpoRT FoR REPoRTTNc AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rIr)

The attachment also contains part VIII' AFFfRMjATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REL'IEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF oF CIJ\IMANT, Page 2



fn response to each of the items enumerated above fDWRresponds that pursuant to section 4 a. (z) (c) of SRBAAdrninistrative order !, Rules of proced"i",'rDwR-generatly denieseach and every allegation, if dnyr contained in eich enurneratedportion of the attachment. rDwR affirmativery resfona= thatneither SRBA Adrninistrative order Lt Ru1es of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplify, oF otherwise respond tb the craimant'sadmissions, or to deny the craimairtrs deniai=;-;;a-that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, Idaho Code soleIy defines the content and scopeof the director's.report. rt is to contain a description ;i-[h"wlter system_and_is to provide a reconmendation as to each waterright craimed and as to those matters necessary foradministraLion of those water rights. Therefo"-., tne content an4scope of the objection is limited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles. specifically aesignea i- proviae forbasinwide notice and participltion. They snouta not be permittedto divert the focus oi any inaiviauat sulcase away from theissues directly. connected to the elements of the i"rater right andthe admj-nistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be strick6n.
However, in the event that the court should determine that.r+ or part of the attachment is properry withi; ah; scope of theobjection, IDWR further responds is io1lows:
IDWR affirmatively responds that all statements within thedirector's report_are pioperiy included therein pursuant to Title42' chapter !4, rdaho code, and in particular pui=.,3r,t to rdahocode ss 42-r4Li. and 4z-L4r2(B); and that the piovisions of therdaho Rules of civil proced.ure regard.ing pleaiing= areinapplicable to the extent that tfrey ar6 in "onrii"i with thestatutoly requirements. Therefore iown denies all allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right clairnsr or negotiated agreements, other thanthe individuar reconmendation that is the =rr6i."i-oi thisobjection, rDwR responds that such claims or agireements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELIEF OF CLAfMANT, page 3
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Responding to the 27 affirnative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. rDwR further responds that affirnative defense
numbers L, 2 , 4, 5 | 10, LL, !2, 1-8, and.22, asserting various
viorations of civii or'constii"ti"i-t"1 rights, fail-to compry with
i;;-;;A"irem"nis i-n.c.P. e(U) providing that in all averments of
violation of civil or constit.ttiott.t rignts tne factual circum-
stances constiiuting such violation must be stated with
p"iti""r.rityl--acc6raing1y, rDwR asserts that those affirrnative
-ilefenses should be stricken.

In response to that portion of the multi-page attachment to
tne oUje"tib" wherein the-claimant asserts a piayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claimsagainsttheclaimant;rather,.the.directo'l:I:p:::
contains only the recommendation of tne dl-rector as L(J lr(Jw

the claimant's watet tijnt should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as clairned unless in the director's
report tf,e-witei right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking oi private properly tor wnicn just compensation
should be allowed and awarded'

4. IDWR d.enies that the claimant is entitled Lo recover
court costs and reasonable attorney fees'

5. IDWR d.enies that the claimant by this objection has
raised .r,y "fii*= 

against IDWR entitling.sYcl claimant to
;;t-r"ri"-t other thin the eventual juaiiiar_determination
and decree of the various elements of tne claimant's water
iigfri, i;-";t, -na of those related matters necessary to
deicribe and adrninister that water right'

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT' Page 4

AFFIRMATIVE DEFENSES AND PRAYER FOR
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h,- _"'ElVED

APR 3 0 1933

Deoaimenl ol lValer Resources
Adiudicalion Bureau

IIT TEE DISTRICT COURT OF TEE FITTE iTUDICIAIJ DIATRICT OF TIIE

STATE OF IDAIO, IN A]ID FOR THE COUNTY OF TWrN I'ALLS

In Re the ceneral Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. A3 6-O2703
(You must insert the
water right number you
are objecting to)

OBiIECTION

36-02703 -0001/
93-04-0239

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one water
right per objection form. The witer right number you are objecting
to must be indicated above in the blank space following rrCase No. rt

To object to more than one water right, you must file a separate
objection form for each. Forms nay be obtained frorn the fdaho
Departnent of Water Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR rnailed to you. The objection must be received by the
court on or before the deadline specified. fnstructions for
mailing this objection are found at Page 6, and must be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file rnultiple objections.

MICROFILMED
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Byfilinganobjectionforn,youarecertifyingthatthe
objection is r"fr-giounded i"-i"lt; is-w"rrtnted by existing law or

a good-faith argument. -fo: lii"-""i"nsion, modificalion or reversal
of existing I;;;-i"a that ir is nor fired for any improper pllf?"?.,
such as to harass, cause tatt""at"aty delay or needless increase ln
the cost of litigation'

1

I. GENERAI, INFORI'IAITI9N

Please fill in the following inforrnation:

Person obiecting:

Name:

Address:

c1 r SDr l ncts ds. Tnc.

Briefly describe your interest in this water right:

Owner of t-he ter ri oht

2. owner of the water right

Name:

Address: P o- Bo 712

3 If this objection is filed bv an attorney:

AttorneY Name: Pa ick D

Nrrncre t-er & T,ezami 7.AttorneY Address:

P.O - Box 89 . lllw in Fal 'ls- ID 8330

AttorneyPhoneNo.:(208)734-7510:Fax.:(208\734-4115

rf filed by an attorney, notice of pendl";;::;off;.-pnoceedings
will be seirt to the attorney only' ';rl,f:i ':i i; ',:,,: :

i:j ;: l: , r, -OBJECTION - 2



II. STATEMENT OF :THE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. K Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. n ouant,ity: I object to:
a. t] the total quantity of water used in cubic feet per

second; or

b. t] the total quantity of water stored in acre-feet, per
year; or

c the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4 t] Priority Date: I object to the priority date.

n Points of Diversion: I object to the legal description of
the point(s) of diversion.

fl fnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

t] Purpose(s) of Use: I object to the purpose(s) of use.

tr Period. of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n Place of Use: I object to:

5

a. the legal description of the place of use i or

6

7

I

9

10. n

tr

trb the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-

11. Remarks:
right.

I object to the tfremarkstt listed with the water

MICROFILMED
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L2 n Water Ricrht Recommendation: I object to:

a..nthiswaterrightbeingreconmendedatall;or

b. n this water right not' being reconm"ttd":' 
..

13. n : I object to the legal descriP-
r-, ffin of the reservation ' 

"

L4. E Ghg,: I object to:

REESONS 8UPPORTING EACH BOX CHECKED

Inthespacefollowing,youmuststatethereason(s)
for each box checked. - You may use add'itional
necessary.

by number
pages if

CTA}IGES TO THE DTRECTOR ' S REPORT

Specifically describe how you *:1t---the.Director,s Report to be

ciranged. you may use additional pages if necessary'

Please note: You should
support Your objection.
numberrr it suPPorts.

attach
Note on

OBJECTION - 4

copies of documents which
6acn document the rrbox



Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. Exhibit rrArt ' .Janrranr

5. 1993 letter from Jodi T. Sr':hu]t-z to Patrick D- Brown-

I naoe, Ilxhibit rrRrr: October ), 199) - 'let-ter from Marr:i

Sterlincr to Tirnothv J. 'Hanif n- 2 r:rartcrs -

VERIFICATION (Must be Completedl

State of fdaho

County of Twin Falls.

fr ,,rtrxu J . **r*, LF Ls.r being first duly
(Narire of per6on filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceedirg, as defined by f.c.
Sec 42-L4O1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

By:
y signing in

I c f

Lres:

jecti on

MICROFILMED

OCT 1 I lvYq

(Ar
representative capacit'Y)

subscribed and sworn to before me tti"Cid day of APril ,
1993

Resid at:
My Cornrnissi

filo

OBJECTION . 5

(Over)

on



il,,l," i,ri , .r., )

you nust mail the objection, inc-1-uding,all attachments' to the

cLerk of the court. rAx I'f-if"g" wfrr notj tr" accepted by tbe clerk
of the Court.--io" must also se-nd a copy to !It= owner of the water

right, if other than V"orr"if; to lne Office of the Attorney
Genera1, Stat- of Idaho; ina to the United States Department of
Justice, 6s set out berow l"-trt" clititicate of Mailing. Finally,
you must sign-I,n;-;";aiticile 

-oi lraif ing to show that you followed
these stePs.

CERTIFIeATE OF l'tAILfNG

r hereby certify that on tnffi- day of April , '
t993___, I naiied trre 

--origifirfid c-opies of . the foregoing
objection, inEruaing all itt-u-"lit.nts, to the following persons' by

nailing the original .rraTot true and correct copies' postage

prepai6 and addressed as follows:

L. gfiginal to:

Clerk of the District Court
inake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2.onecopytotheownerofthewaterright',andyoumustfillin
the following information:

Owner name: e T Snr i nos ods. nr: -

owner's address: P. o- Box 712

3. One coPY to:

Chief, Natural Resources Division
offici of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copY to:

United States Department of Justice
Environment and i'latural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

bjector or attorneY
ector's behalf

gnat ofO
obj

OBJECTION 6

mailing on



REASONS SUPPORTING EACH BOX CHECKED page 4,

Box 1 See Paragraph L, page 2 | and Exhibit rrArr f or correct name
and/or address.

Box L1 ttFacility Volumetr and lrCombined Facility Volumerr are not
elernents of the water right. There is no basis in law or fact for
irnposing such linitations and doing so constitutes a taking. Also,
right number 36-07148 of L.67 cfs is diverted after the research
station. Therefore, the combined diversion rate, if dDy, should be
L2L.67 cfs, which is the L.67 cfs plus the !2O cfs appropriated
under this and the other rights.

CHANGES TO DIRECTOR'S REPORTT page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the rrReasons Supporting Each Box
Checked. rr

objectors reserve the right to claim any additional uses and
quantities of use shown by the evidence at trial.

MICROFILMED
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Question Ll.1 page 4, otber

I.

GENERAI, RESPONSE

Except as specificalty adnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTM SUMI'{ARY

(DTRECTOR'S REPORT PART r)

(hereinaft,er DRP-I)

(DRP-f at first unnumbered Page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABI,E OT CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectorst lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied-

rv.
TNIRODUC!ION

1. INSTRUCTIONS FOR USING :TgT8 REPORI! PART I. (DRP-I At PAgE 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apPfy to all water

rights or define or linit classes of water rights; and deny that

the general provisions "wiII affect your water right,'r based upon

insufficient knowledge or information upon which to form a beLief

as to the truth of the averments.

2. gcOPE oF TEE ADi'UDICATIoN. (DRP-I at' page 1 3)

The objectors deny aII averments in paragraph a., due to

lack of sufficient knowledge or information upon which to forrn a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

inforrnation or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the courtts decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E OF TIIIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states I'This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsr rt but deny that such reconmendations trare necessary for

administration of water rights in Reporting Area 3,tt and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adnit that

aII water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

1. BottNDARIEs oF BA8IN. (DRP-I at pages 4 - 6)

Regardingthefirstparagraphofthissection,the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the staternents are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

forrn a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. IYATER 8OURCE8. (DRP-I at page 6)

The objectors adnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

Canyon WalI in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon ruhich to form an cpinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPITENT OF WATER UsE. (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or a1I of

the averments are intended t,o relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVTSTONS

GENERAT PROVIEIONS 1 8 APPI,Y TO AI,I, IIATER RIGETS IN BASTN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8tt apply

to all water rights in Basin 35 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly
admitted. or denied. The objectors also specifically deny that
general provisions L-8 apply to the objectors' right.
1. EFFECT oF ADiTUDICATIoN. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.
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2.GENERAI,ADuINI8TRATIVEPRovISIoNg.(DRP-Iatpages910)
The objectors admit paragraphs a' and b'

3. CONJITNCTIVE ADI'IINI8TRATION (DRP-I at page 10)

Theobjectorsdenytheconjunctiveadministration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averments and because any averrnent expressed or irnpried is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additiona'|Iy, the objectors

deny that the Department of water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADI{INISTRATION OF GROIIND ITATER RIGIITS (DRP-I at page 10)

Theobjectorsdenytheavermentswithinthissection'

5.ADI.TINISTRATIONOFBASIN36REI'ATIVETOTHESNAK$RIVER(DRP'I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

orknowledgeuponwhichtoformabeliefaStotheaverments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTION 13



6. ADT,TINISTRATION OF SUJAIJIJ DOUESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subjecL to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b. 
'

and deny the balance of that paragraph because the criteria set

forth therein ("if.the director determines that adrninistration is

necessaryrt) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Departrnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred

7. I{EjABURING DEVICES AIID cONrRoL IfoRKg (DRP-I at page 11)

The objectors deny all avernents contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr lto statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGII:IING PURPogEg (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONgttltPTM UgE (DRP-I at page L2)

The objectors adrnit the averments in this section

GENERAI, PROVISION 10 APPI,IES TO AIJI' I{ATER RIGBTS IN BASIN 36 SHOWN

rITE DOttEgTIC UgE Ag A PgRPogE OF USE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10'r applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated frorn any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same'

10. DOI{E8TIC UgE (DRP-I at page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs d, r b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

fdaho Constitution, or statutory definition contained in f'C'

Sect,ion 42-LLL as nog/r or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to limit

objectors' rights.
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GENERAI., PROVISION 11 APPLIEE TO AI''L WATER RTGHTS IN BASIN 36 SEOWN

IfITE SToCK WATER USE Ag A PURPOSE oF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision .11rr applies t,o

all water right,s in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the .same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as novr, or as heretofore in effect at relevant tirnes. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVTSIONS L2 16 APPI'Y TO AI.'IJ I{ATER RIGIITS IN BASIN 35

sEowN wITU IRRIGATIoN As A PuRPosE or UsE (DRP-r at page 13)

The objectors deny that rrGeneral Provisions L2 16rr

appty to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any nat,ter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. fRRIGATfON USE. (DRP-I at pages 13 14)

The objectors deny aII averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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averments expressed and irnptied are so indefinite and vague as to

prevent the objectors frorn fairly knowing what would be admitted or

denied; because the standard utilized (ttas determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and irnplicitly in excess of the povter

and authority conferred upon the state of ldaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicableregulations,ifanY;adoptedbytheDepartmentin
conformity with law. Therefore, the objectors deny the same'

13.DIVERSIoNvoI.WEFoRIRRIGATIoN.(DRP-Iatpage14)
TheobjectorsadrnitthatFigurelgenerallydepicts

certain rands in Basin 36; however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objector's right.

14. CONSUUPTTVE UgE FOR IRRIGATTON. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Directorrs Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all- other averments contained within this section, beeause the

averrnents are so attenuated from any matter relevant to the

objector's rights.
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15. AI{OUNT OF COIIBINED WATER RIGHT8 FOR IRRfGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as aIleged.

16. DMR8ION RATE8 IN EXCESS otr. .02 cFg PER ACRE. (DRP-I at page

1s 16)

The objectors deny the averments contained in this

section in its entirety.
L7. IN8TRUCTION8 FOR UgE OF LIST OF RECOMITENDED ICATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)
The objectors admit that each water right in the list of

reconmended water rights includes a description including right

number, name and address, source, maxirnum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIIegedIy include the Director's or

Department's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or informat,ion set forth with regard to the object,ors'

right.
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18. IDAHO DEPARTUENT OF WATER RESOURCES RECOt',It',IENDED I|ATER

RIGETS ACQUIRED UNDER STATE I,Aw. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR's REPORB I'OR REPORTING AREA 3 (BAsIN 36)

(DTRECTOR',S REPORT PART rr)

I

objectorsdonotunderstandtheallegations,avermentsor

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety'

DIRECToR,SREPoRTFoRREPoRTINGAREA3(BASIN36)

(DIRECTOR'S REPORT PART IrI)

No

Report for

accordingly

response to

I.

report denominated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to adrnit, deny or otherwise

the same. objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response

case. To the extent any response is required'

same in its entiretY.

is required in any

objectors denY the
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VIII.

AFFIRITAtrIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

ASFIRITATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-LI4, 55-101'

and like statutes) protected by Section 14, Art,icle 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-t4OL, €t seq., or its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section L, Idaho Const,itution.

AFtrIRI{ATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-I4oL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departrnent, if dtrY, are vague and so
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lacking in reasonable specificity so as to render them irnpossible

of reasonable comPrehension,

applicat,ion.

or consistent and meaningful

AFFIRI'IATIVE DETENSE NO. 4

proceduresr rules' regutations, policies

BDy, adopted, implemented and applied by
. 
The

standards, if

or

the

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendment, united states

constitution, and Article 1, sect'ions 2 and 13, Id'aho constitution'

AFFTR}IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho code

Section 42-L4oL' et seq., and the actions of the Director and

Departrnent in reconmending, liniting and/or regulating the

objectors, water right constitutes a violation of 42 u's'c' section

1983.

AFFIR}TATIVE DEFENSE NO. 6

ThewaterrightownedbytheobjecLorsisthesubjectof

valid existing license issued by the Director and Department' which

license is binding upon the State of Idaho, the Department and the

Director. As a result, the state of ldaho, the Department and the

Director are precluded by the doctr-ines of res judica+-a, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such license.

OBJECTTON 2L



ATFTRUJATTVE DETENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonrnent of

the objectors' water rights, nor have the objectorst water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFIRUATIVE DEFEN8E NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr oE loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr or loss resulting from estoppelr mdy be based or asserted.

AFFIR.T{ATIVE DEFENSE NO. 9

The objectors' water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-L14, 55-101,

and like statutes, and, as such, pursuant to Idaho Code Section

7-904, €t. s€g., the actions of the Director in atternpting to

limit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of fdaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr or compliance with statutory requirements, aII in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIRI-iATM DEFENSE NO' 10

TheactionsoftheDirector,theDepartmentandtheir

agents, servants and employees in recommending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1, section li Art. 15, Sections 3 ' 4 and/or 5;

and/or as otherwise provided in t'he constitutj-on of the state of

Idaho.

Thevariousallegations,statementsandassertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adj-rr61s.tion, ds well as the implementation of statutes and/or

regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water' if

implemented, constitute a violation of various provisions the

united states and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by Law, or both'

Theindividualrecommendationsrelatingtothespecific

water right of the objectors as set forth in t'he Director's Report

are not, in

or accurate
are (1) not based uPon

fact, the Product of

substantial evidence and/or

any reasonable, comPlete
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investigation as required by Iaw; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been rnade upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors. of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

AFFTRMATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Proced,ure, including, but

not Iirnited to the requirement of I.R.C.P. B (a) (1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFTRMATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFIRITTATIVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of fdaho Code Section 42'L4LL. The

Director's Report does not conply with the requirements of the

statute.
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AFFIR!{ATIVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorrs Report, the Department and the Director have

conplied with the requirernents of ldaho code section 42-l4Lo'

Inconductingtheinvestigationandconpiling

Director,s Report, the Department and the Director have

complied with the requirements of Idaho code section 42'L4L6'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules prornulgated in accordance therewith serve to

deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art' L'

Section 13, Idaho Constitution'

The ttGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a sinilar

nature used or ernployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulationswhiehwererequiredtcbeproposed,promulgated,
adopted and approved in conformity with the Adninistrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents' servants and ernployees have

failed to comply with such requirements, and accordinglY, the

the

not

the

not
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rfGeneral Provisionsr rr lOther Statementstt, Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIR$ATTVE DEFENSE NO. 20

Neither the rrGeneral ConditioDS, " the Clairns Adjudication

Manual, Adjudicat,ion Memoranda or other promulgations, adoptions,

policiesr ox the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRIIATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director,s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFIRUATIVE DEI'ENSE NO. 22

The actions of the Legislaturer or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dininishing or altering objectors' water rightst

constitute a violation of Amendment Fourteen, United States

Constitution; Art. L, Section L3, Idaho Constitution; the SRBA

authorization legislation; and ldaho Code Sections 73-101 and 73-

105.

AFFIRUATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of ldaho Code Sect,ions L2-1L7, L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director
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and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFTIR}TAIIIVE DEFENSE NO. 2{

The Directorts Report, asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

Code Section 7-7OL

improper.

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors' water rights by virtue of prior statements,

Director or theirrepresentations and actions of the Department'

agents, servants and emPloyees'

AFFIR!,IATIVE DEFENSE NO. 25

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of linitation, including, but not limited

to, Idaho Code Sections 5-202, 5-203, 5-204 ' 5-206, 5-207 , 5-2OB '

5-2L5, 5-2L8t 5-2tg(2), 5-224 and/or 5-24I'

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent.

WHEREFoRE,theobjectorsprayforjudgnentasfollows:

1. That the state of rdaho take nothing by reason of

its Directors, Report, and that this action, and any clains

et seq., and as such, venue is therefore
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asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entitled

(wArER\FrsH)

MICROFILMED

OCT 1 I l99trOBJECTION 28



D

State of It rro
DEPARTMENT OF WATER RESOTJRCES
1301 North Orchard Street. Statehouse Mail. Boise. Idaho 33720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

January 5. 1993

CECIL D.,{.\DRUS
GOVEN.NOR

R KEITH HIGCINSON
DIRECTOR

JAll 0 li 11113

Depall r,';t'. Lrr i"di?! ',:..'.':rc€5

11.,,.,',,'r,, .';:'i"1 l-lf ii69

iEeEIvE
Patrick D. Brown
Hepwonh, Nungester and Lezamiz Chtd
P.O. Box 389
Twin Fails. ID 83303-0389

Re: Snake River Basin Adjudicarion. Twin Falls Counry Case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29,1992,I am writing ro
confirm that our records have been updated to reflecr Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following ciaim numbers have been updated to reflect this change:

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-071 5 i
36-07201

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-0401 3A
436-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07 218
A36-07568
A47-13466
A47-13467
A47-13468
A.47-13469
A47-13470

Thank you for 5snrling a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, piease call me at 327-5'144

Sincereiy,

fr/^: / S,/,J/z
IEDI I. scHuL-*Tz r
Legal Assistant
Idaho Department of 'water *"rfrffChOFlLtVlED

6CT 1 I 199tr

D
0

Judy Givens. IDWR Southern Region Office
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DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost. Twin Folls, ldoho 6330r (2OS) 7C6-CO33

CECIL O. ANDRUS R. KETI}I HIGGINSON
Gonmor Dllraor

October 2, L992

Timothy J. Hanifen
Clear Springs Trout Company
P.O. Box 7L2
Buhl, fdaho 83316

RE: Response to Notices of Error in snake River Basin
Adjudication for Rights: 36-02048 | 36-oz'7os | 36-02708,
35-040134' 36-040138' 36-04013c' 35-o7040, 35-o7og3,
36-O7L48, 36-O72L8, & 36-07558

Dear Mr. Hanifen:

This'retter is in response to the remaining Notices of Erroryou submitted on your claims in Basin 36. The following wirloutline our recomnendations per iteu..
Di-version Volume
Claim nu:nbers: 36-07148 & 36-0Z040

The diversion volumes which r{ere included, on both of theserights are beinqt removed fron the recornmendations. Both ofthe diversion volumes were added to the rights in error.
Diversion volume is not a necessary erenen€ of a water rightif the source of the water is surflce water.
Claim number. 36-02708

The diversion volune is not bei.ng removed, from this
recomnendation. 'This right is bised, on a 1icense for which adiversion volume ltas described. Slnce a d,iversion volume, wasincluded in the originar license, it roay not be removed. atthis time.

Facilitv Volume
Clairn numbers: 35-02048, 36-0
3 6-04 0138, 3 6-04 013C, 3 6-0704 0
& 35-07568

2703, 36-02708 | 35-O4013A,
, 36-07083, 35-O7148 , 36-07zLg,

Based on our understandlng of the Iaw, the facility volune
associated with the_prlority date oi " wit"r tighi'i= anessentiar elanent of that right. Any errpansion of thefacilitY'yolune would require the appropliation of a neltwater right. l{e have used arl availlrrl information in an

*::ll;" : " d :";:ffi# ;.: Ti :'!L:"is;"* *l ;:T:* 
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Diversion Rate
C1aim nnmbers: 36-02048, 36-02703, 35-O4013A, 35-040138' &

3 6-O4013C

The cornl''ined diversion rate for th'ese rights ltas recommended
as 115.0 cfs because the highest record of flow rate which
you supplied for your Snake River HatcherT was 115.0 cfs.
The L.67 cfs licensed under 36-07148 flows i.:rto one of the
pipes lead,ing to the hatchery before tbe neasuring device
measures the flow through that, pipe. Beeause of tlris, that
L.67 cfs then becomes a part of ttre flow for which you have
subnitted records. Unless evidence of greater fLow rates is
subnitted to us by October L6, L992, tbe re:gnnendation wiJ.l
remain ttre same. .. ,i.o.:;1",;;;.,-...;-
You wil]. be sent notice of the Director's'fina1
recommendation to the court and if you disagree with this
final recornmendation, You nay fiJ-e an obJection rrrith the
court. The objection process wil1 be explained when you
receive your flnal recommendation: _. .:.,.'-;:,;. - -,r, ;'.. .. -

Sincerely,

YTh'r
Marci Sterling
Engineering Specialist (EIT)

J .. ..:; .:1

*
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(o0-I17)

RIGHT
NUMBER

36-02703

NAME & ADDRESS

CLEAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 83316

SOURCE: SPRINGS

POINT OF DIVERSION:
TO9S R14E SO2 LOT 5 (SESENE)

PLACE OF USE: FISH PROPAGATIOIII
T09S R14E S01 Lot 5 (sttNH)

s02 Lot 5 (SENE)

IDAHO DEPARTIiIENT OF UATER RESOURCES
ADJ. LISTING OF I.'ATER RIGHTS

PRIORITY
DATE I.'ATER USE

11 /23/1933 FISH PROPAGATION

USE PERIOD
FROtil TO

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

STAGE

01-01 12-31 40.OO CFS LICENSE

DATE

PAGE

01t20t93
2

I{AXIMUM
DIVERSION

,F
il"J
Ld (r)

SE
-ilfF
{}e
Ig CD- "dlg) H

;..i tH
.q-. )
\*l J

Fr.

fA-{
K)RI

-->

CFS

AFA
00
00

40
0

TRIBUTARY: CLEAR LAKES

Lot 12 (Nt,stl)
Lot I (NESE)

CONDITIONS OF APPROVAL:
CO5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHO CODE t+2-1t+16A-

REMARKS FACILITY VOLUME 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, T09S, R14E.
USE OF THIS RIGHT I.'ITH RIGHTS LISTED BELOTJ IS LI}IITED TO A TOTAL
COI4BINED DIVERSION RATE OF 116.0 CFS
Cot4BINED RIGHT NOS. = 36-02048, 36-040'13A, 36-040138, 36-010'13c.
SOURCE IS ALSO KNO$'N AS CLEAR SPRINGS.
RIGHTS LISTED BELOI.J ARE ALSO DIVERTED THROTJGH POINT OF DIVERSION
DESCRIBED ABOVE, AlilD THE TOTAL COl'lBlNED RATE 0F DMRSIoN 0F
THESE RIGHTS IS LIl,llTED TO 115.0 CFS (capacity of diversion
system). oTHER RIGHT NoS.: 36-02048, 36-04013A, 36-01013s, 36-
04013c, 36-04076, AND 35-041/+88.
USE OF THIS RIGHT IJIH RIGHTS LISTED BELOW IS LIIiIITED TO A TOTAL
CoMBINED FACILITY VOLUME 0F 299,900 CU. FT.
COI'fBINED RIGHT Nos. = 36-02048, 36-040'13A, 36-040138, 35-04013C,
AND 35-07148.

oTHER RIGHTS= 36-02048, 36-04013A, 36-040'138, 36-04013c, 36-07'148

(



iilrr,;-zri-i i,]j; NOTICE OF ERROR FORM RECEIVED

Please type or print clearly, fill out completely, and return to: SEP 2 3 l$$2

ldaho Department of Water Resources Deputnrorrtol$JatorReoourcrs

Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: 'ii r- )4-1':r:;cl

1. Water right number: 36-0270s

2 Name: CT.;EAR SPRINGS TRoITI CO\,{PANY

TrL{OtTIy J. I{ANIFEN, VICE pP,ESIDE|{I/OPFfi.ATIONS

Address: p.o. Box 712
BUIIL, IDAHO 83316

Weekday Telephone Number: (208) 54s-4s76

iuf f {) x,} q.,r I'j L{VdEt
sFrr 0 t tggS

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in itemc.3 and 4 below you may include a conv of your
proposed recommen( Jn with the changes marked on thl rpy.)

3. Describe the portion of proposed recommendation with which you disagree

SM ATIACTiED

4 Describe the changes you wish to have made in the proposed recommendation

SM ATTACTIM.

5 Describe why you disagree with the proposed recommendation

SM ATTACHM.

6. Date:

CL*-SIGNATURE
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L-i,uri.:tt::i cf !i;.i-r ii. ::iri,;.ir,

CTEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316

Phone 208543-4316
Sales 800 63t8211

Fax 208 543-5608FOODS*
i r'ij'':- i '1 l' ''

IIOTICE OF ERROR FORII NtrCEIVED

sEP 2 3 t9g2Continued:

#3

REIIARKS: 1.
2.
3.

#4

3

#5

#6 Date: September 21, I99?

Facility volume of 253,936 CU. FT,
Combined diversion rate of 116,@ CFS
Rights J.imited to a combined facility
of 299t@.@@ CU.FT,

Dspartnor-i. g1 vii.;ri Fe$out$
RIGHT NUI{BER.. 36-@.?7@3

Describe the portion of proposed recommendation with which you
disagree:

vol-ume

Deseribe the changes you wish to have made in the proposed
recommendation:

REIIARKS I I Facility volume, including the enclosed
hatehery ponds, is 491,8@@ CU. FT. of rearing
€pace.
The combined divergion rste should be I1,7.67
CFS. This total is inclusive of Rlght #96-
el7l48 (as indicated) which is J.icensed st L.67
CFS and is diverted to the farm site following
flow through the Research Center (capacity of
divereion is greater than 116.@ CFS).
Right should not be llmited to any specific
facility volume. This ie a non-consumptive
right ryhich sannot be equated to an irrigation
right. The facllity volume muet be allowed to
expand, asl technologies advance, without an
increase in divereion rate, To suggeet
otherwise would preclude economic expansion.
A permit shouLd be required only ln the event
of a proposed increase in divereion rate.

Deecribe vhy you disagree with the proposed recommendationr

SEE #4 ABOVE.

2

fr4le nn':rr F dFs- 
J' 
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5t,. -. of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost. Twin Foils, ldoho 8330,t (2OS) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

October 2, 1-992

Tirnothy J. Hanifen
C1ear Springs Trout Company
P.O. Box 7L2
BuhI, Idaho 8331-6

RE: Response to Notices of Error in snake River Basin
Adjudication for Rights: 36-02048, 36-02703, 36-027oB,
36-04013A, 36-0401_38, 36-04013C, 36_07040, 36_07083,
36-07L48t 36-072L8t & 36-07568

Dear Mr. Hanifen:

This letter is in response to. the remaining Notices of Erroryou submitted on your craims in Basin 36. The folrowing willoutline our recommendations per itern.

Diversion Volume
Clairn numbers : 3 6-07 L48 & 3 6-07 04 0

The diversion vorumes which were incruded on both of theserights are being removed from the recommendations. Both ofthe diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water rightif the source of the water is surface water.

Clairn number: 3 6-027 OB

The diversion vorume is not being removed from this
recommendation. This right is based on a license for which adiversion volume was described. Since a diversion volume was
included in the original license, it rnay not be removed atthis time.

Facility Volume
claim numbers: 36-02048, 36-02703, 36-02708, 36-04013A,
36-040138 ' 36-0401-3c , 36'07 04o, 36-07 083, 36-07 L48, 36-072IB ,& 36-07568

Based on our understanding of the law, the facility volumeassociated with the priority date of a water right is anessential element of that right. Any expansion of thefacility vorume would require the appropriation of a new
water right. we have used aIl available information in anattenpt to recommend a facility volume which correctly
describes the volume for the date pertaining to each rignt.

fditCIlqCIFtLME{J

FEB 0 I t993



Diversion Rate
Claim numbers:
3 6-04 013C

36-02048 | 36-02703, 36-04013A, 36-040138, &

The combined diversion rate for these rights was recommended
as 116.0 cfs because the highest r:ecord of frow rate whichyou suppried for your snake Rivei Hatchery was L16.0 cfs.
The L.67 cfs licensed under 36-o7i-48 flows into one of thepipes reading to the hatchery before the measuring device
measures the flow through that pipe. Because of inis, that
1.67 cfs then becomes a part of the flow for which you have
submitted records. unless evidence of greater frow rates is
submitted to us by october L6, Lggz, the reconmendation will
remain the same.

You will be sent notice of the Directorrs final
recommendation to the court and if you disagree with this
final recommendation, you rnay file ln objection with the
court. The objection process wilr be explained when you
receive your final recommendation.

Sincerely,

YT)a'r
Marci Sterling
Engineering Specialist (EIT)

fuilrlF[qJi'f LflliEtrJ

FFB 0 t 993
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Water Right Nunber - 36-02703

+--- LastName-----+
***A-ATTORNEY***

PATRICK D BROL,N

*** C - CURRENT OIJNER ***
CLEAR SPRINGS FOODS INC

*** D - DIR RPT Ol'rNER ***
CLEAR SPRINGS TROTJT CO

+ - - PriorityDate - - +

11/23/1933

+
SPR I NGS

+
Twn Rng

14E09s

+
Code Description

IDAHO DEPARTI.,IENT OF I"'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READII.IG REPORT

01/21/93 09:53:08
Page 1

---+ + Status----+

Tributary ----+
CLEAR LAKES

Stream Index (Btank if no Index Code)

Prefix Transtation: LTATER RIGHT otd (D) Nunber - 17850

+-FirstName--+ + -Address ------+

1 - HEPIJORTH NUNGESTER & LEZAII1IZ
2 . 133 SHOSHONE ST NORTH

3 - PO BoX 389
city- TIJIN FALLS state- ID Zip- 833030389
Phone - 208'734-75'10

- PO BOX 712

City- EUHL
Phone - 208-543-4316

state- ID Zip- 83315

- PO BOX 712

city- BUHL

Phone - 208-543'4316
state- ID Zip- 83316

;)
.lt t

4J'\Eir iFi\- \::
cl

Hh,.rys.tqv,qesr t{-
--.s

1

2

3

1

2
3

(4
(1
<4
(4

5
12
5
8

SU NU

Nt st.,
SE NE

NE SE

+---Region
17 SOUTHERN

+--- Stage
L. LICENSE

+

Descri pt i on

19 FISH PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

+

-PointofDiversion -----+
Sec Tract Lot RFtg County

2 SESENE 5 (47> GOoDING

l.raten Use
Period From Period To

- Ptace of Use
Lot Acres Code

Diversion Rate Diversion Votume

---+

19 - FISH PROPAGATION 01/01 12/31 40.000

+ - Totat Div. Rate-+ +- TotatDiv. Volume- + +- TotatDiv. Capacity-+ +- Total ConsumptiveUse-+
/10.000 0.0

+ - Kll Usage - +

+-----
THn nns T ractSec ;";";r-

09s
09s
09s
09s

11E
14E
14E
14E

1

1

2
2

7)
7)
7)
7)

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

+ - - Diversion l.leans - COLLECTI0N DITCH & PIPELINES TO RACEL,AYS

+ - - Non-lrrigation Use - CoMMERCIAL TRoUT PRoDUCTIoN

+ - - other Rights for Same Use - 36-02048, 36-04013A, 36-010138, 36-04013C, 36-07148



AJ58O8NP
(oD-26)

lJater risht number - 36-02703

IDAHO DEPARTMENT OF I.'ATER RESOIJRCES
ADJUDICATIOIiI CLAIMS PROOF READING REPORT

Prefix Transtation: I,,ATER RIGHT

01/21/93 09:53:08
Page 2

+

+ - Decree Date - +

00/00/0000

+

+ - - - - Decree Pl.aintiff - - - +

Remarks ,, ,\

=
*tP J
.Tt' *,

,. !\'

,.H- a
,'\ Q

€ ..r'

FACILITY VOLUI.IE 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, SO2, TO9S, R148.
USE OF THIS RIGHT IJITH RIGHTS LISTED BELOI' IS LIII,IITED TO A TOTAL

COMEINEO DIVERSION RATE OF 116.0 CFS

coMBINED RIGHT Nos. = 35-02048, 36-01013A, 36-040138, 36-04013c.
SOURCE IS ALSO KNOI.'N AS CLEAR SPRINGS.
RIGHTS LISTED BELOI.' ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS Is LIMITED T0 116.0 cFS (capacity of diversion
system). OTHER RIGHT NOS.: 36-02048, 36-04013A, 36-040138, 36-
04013c, 35-04075, AND 36-041/+BB-
USE OF THIS RIGHT I.JIH RIGHTS LISTED BELOI'I IS LIMITED TO A TOTAL

COMBINED FACILITY VOLUME OF 299,900 CU. FT.
coMBINED RIGHT Nos. = 36-02048, 36-04013A, 36-040138, 36-04013C,
AND 35-071/+8.

+ 0td !,ater Right Numbers +

No 0[d t,ater Right Numbers found.

+--- ---ConditionsofApprovat-- -----+
CO5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHO CODE 42-1416A.

+ - - - - Decree Defendant - - - +

+ - - Audit Fietds - 02/06/92 STERLING 02/07/92 STERLING 02/26/92 GIVENS 03/12192 STERLING 06/09/92 STERLING
06/10/92 STERLTNG 06/11/92 STERLTNG 06/18/92 STERLTNc 07/18/92 posT-sTD 08/28/92 PR-PRoDM
09/24/92 SCHULTZ 10/02/92 souTHl 11l02l92 CPsHAr.r 12105/92 ADT-sHAw 12/16/92 SCHULTZ

01/05/93 SCHULTZ

+ - - Certified Numbers & Date Maited - 00256976 08/24/92

+

Date= 02/06/1992 User Id: STERLING Subject: CHANGES TO CLAIM
THE PLACE OF USE HAS CHANGED SLIGHTLY SINCE THE LICENSE UAS FIRST ISSUED. IT IS NO LONGER ONLY IN THE NI.ISW, BUT HAS BOTH MOVED

EAST AND EXPANDED INTO THE SI,,INI"'. NEED EVIDENCE OF THE DATE OF CHANGE OF POU SO INJURY ANALYSIS CAN BE COMPLETED.
***************************************************************** 3/12/92 PIPE SIZE t"'AS CHANGED FRoM 35 & 42 IN. T0 48 & 52 IN. 0N

SYSTEM DESCRIPTION. FACILITY VOLUME t,AS REI'|OVED FROM REMARKS UNTIL lt{ORE INFORMATI0N IS RECEIVED. RIGHT 36-071/+8 IJAS ADDED TO

OTHER RIGHTS & REMARK 4 AND REMOVED FROM REI{ARK 3. MS

6/9/92 THIS RIGHT LIILL BE VIEUED AS THE FACILITY EXISTED ON

IS SUBMITTED TO PROVE AN EARLIER DIVERSION DATE TO THE NEIi
FACILITY VOLUME I.'AS TAKEN FROM A MAP IN THE LICENSING FILE FOR

RECOI',IMENDED AS THEY EXISTED IN '87 TO THE BEST OF MY KNOI,'LEDGE,

LICENSED BECAUSE IT i.'AS OBVIOUS FROM THE LICENSING FILE THAT THE

OF SECTION 1 AND LOTS 5 & B OF SECTION 2, SO IT MAY BE LOOKED AT

AFTER LICENSING. MS

+

11/19/87 INSTEAD OF AS IT EXISTS TODAY. UNLESS SOME INFORMATION
FACILITY IHAN 12/87, THE RECoMMENDATIoN l'rlLL REMAIN THIS IJAY.
36-02703 LJITH AN ASSUMED UATER DEPTH OF 4 FT. THE POU & P/D i.,ERE

GIVEN THE INFORMATION AVAILABLE. THE POU I"'AS NOT RECOMMENDED AS

LICENSED POU IJAS NOT CORRECT. IT HAS ALI.JAYS BEEN IN LOTS 5 & 12
AS AN ACCOMPLISHED TRANSFER OF PLACE OF USE OCCURRING II'IMEDIATELY



AJ58O8NP
(oD-26)

h,ater right number - 36-02703

IDAHO DEPARTII{ENT OF I.'ATER RESOURCES

ADJUDICATION CLAII'IS PROOF READING REPORT

Prefix Transtation: ITATER RIGHT

01/21/93 09:53:08
page 3

+----

+- -

Date= 02/06/1992 User Id: STERLING Subject: CoPIED FRoM REMARKS

9RIGINAL FACILITY HAs ALITAYS BEEN IN LoTS 5 & 12 oF sEC. 1; SITE IS sHotJN oN 1949 USGS MAP. FACILITY tJAs tloVED TO THE EAST oF THE

oRIGINAL SITE THIS SUMMER, BUT IS STILL IN LOTS 5 & 12 OF SEC. 1. FACILITY VoLUME DID NOT INCREASE DUE T0 RECoNSTRUCTIoN. THE

oRIGINAL FACILITY lrAs tN NEED OF REPAIR, AND WAs NoT EFFICIENT IN RELATIoN T0 oUR 0THER TROUT-RAISING FACILITIES. THE NEtt RACETJAYS

ARE i,IUCH MORE EFFICIENT. IJASTE REMOVAL IS ALSO GREATLY IMPROVED IN THE NEIJ FACILITY, ALLOWING EPA REAUIREMENTS TO BE SATISFIED.
THE TAIL WATER STILL DISCHARGES INTO CLEAR LAKES, BUT AT A SLIGHT LY LOTJER PoINT. N0 oTHER ttATER USERS HAVE BEEN HURT BY THIS l|lovE.

SOURCE AKA CLEAR SPRINGS.
Date= 09/24/1992 User Id: SCHULTZ Subject: NOTICE 0F ERROR (NOE)

RECEIVED NOE 9/23/92. CHANGED NOE FLAG FROM BLANK TO A. CLAII.I VERIFIED 6/18/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/02/1992 User Id: SOUTH1 Subject: NOE - RESPONSE

NO CHANGE IiIADE TO FACILITY VOLUME. LETTER SENT 10/2/92. M. STERLING

Date: 12/16/'1992 User Id: SCHULTZ Subject: ADDED ATT0RNEY NAME & ADDRESS

RECEIVED NOTICE OF APPEARANCE 12/7/92 FROM HEPIJORTH NUNGESTER & LEZAT'IIZ CHTD.

Date: 01/05/1993 User Id: SCHULTZ Subject: ADDED CLAIMANT's NEL, NAME

pER NOTICE OF APPEARANCE, DISCUSSION LJIATTY., & COPY OF DOCUMENT FILED tilSEC. OF STATE, CHANGED CLEAR SPRINGS TRoUT C0- TO DIR.
REPT. OUNER & ADDED CLEAR SPRINGS FOODS INC. AS CURRENT OT'NER-

- Adjudication Rights Dates and Flags Area -

+

--+

.-\,:{
.:f-J

.q:. v
,eJ s

"*d \':'-+ N
.:1i- -,:T a
# .o{'

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date
Proof Due Date
Licensed Date
Claims Tape Error Ftg -
Fee Exefipt Ftag

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Proof Made Date
Receipt Number
POU ownership Flag
Name Connector

11 /02/ 1992
00/00/o0oo
00/00/0000
09/01 /1988
00/00/0000
00/00/0000

06/18/1991

00/00/0000
00/00/0000
00/00,/0000
s002014
Y

AND/OR

Civit Case Number - 39576
0td Case Number
0Ld JudiciaL District
Temporary Right - P

Water District -
Federat/State Indicator - S

Presumption Flag
Notice of Error Ftag - B



AJO743NP
(oD-124' VERINFA

Y?$ u/tr/qe

14E
14E
148
't4E

IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATIO}I CLAI}IS PROOF READING REPORT
( REG I ONAL )

06/18/92 '14=39:51
Page 1

I'later Right Nurnber - R36'02703

*** C - CURRENT Ol,lNER ***
CLEAR SPRINGS TROTJT CO

+ - - PriorityDate - - +

11t23/1933
+---Region
17 SOTJTHERN

+--- Stage
L - LICENSE

+

;r
i.tJ
ihqs'

.-t,\ -,-;_ _
.Ha
S u'at
€ l'L

Prefix Translation: RESEARCH Otd (D) Nunber - 17850

+-FirstName--+ + -Address ------+

- PO BOX 712

City- BUHL
Phone - 208-543-4316

State- ID Zip- 83315

1

2
3

+ + +--- Status----+

+--- Source ----+
SPR I }IGS

-Tributary ----+

+

14E 2 SESENE 5 <47) G(xlDltilc

+--- -LlaterUse
Code Description Period From Period To

19 . FISH PROPAGATION 01/01 12/3',|

+ - Total Div" Rate - + + - Total Div. Votume - +

40 " 000

+ - - - Ptace of Use
Sec T ract Lot Acres Code

CLEAR LAKES

+

Diversion Rate Diversion VoIume

40.000

+ - Total Consumptive Use - + + - Kt', Usage - +

0.0

-PointofDiversion -----+
THn

09s

Rng Sec Tract Lot RFl,g County

RngTrn

09s
09s
09s
09s

Descri pt i on

19 FISH PROPAGATIO}I
19 FISH PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

FACILITY VoLUME 253,936 CU. FT.
I.IULTIPLE POINTS 0F DIVERSIOII LOCATED IN SESENE, S02, T09S, R14E.
USE OF THIS RIGHT IIITH RIGHTS LISTED BELOL' IS LII.IITED TO A TOTAL

COMBINED DIVERSION RATE OF 116.0 CFS

cot'|BINED RIGHT Nos. z 36'02048, 36'04013A, 36-040138, 36-04013C.
SOURCE IS ALSO KNOI.'N AS CLEAR SPRINGS.

County

5
't2

5

8

SI.' NI.J

Nt, st,
SE NE

NE SE

1

1

2
2

(47,
(47)
G7)
(47)

GOOD I iIG
GOOD I NG

GOOD I NG

GOOD I NG

Totat Acres:

+ - - Diversion I.Ieans - COLLECTION DITCH & PIPELINES TO RACE!,AYS

+ - - Non-Irrigation Use - col'll'|ERclAL TR0UT PRoDUCTIoN

+ - - other Rights for same Use - 36-02048,36-04013A, 36'0t+0138, 36-04013c' 36'07148

+ +



AJO743NP
(oD-1?4,

IDAI{O DEPARTI,IENT OF I.JATER RES()tJRCES

ADJUDICATIO}I CLAII.{S PROOF READING REPORT
(REGIONAL )

06/18/92 14=39=51
Page 2

t,ater right number - R36-02703 Prefix Transtation: RESEARCH

' 

*i onrs r,.rro 
- 

riror-n*e 
-rso 

o, $E[ii5"tr**or roi ni o, 
-o 

iui*., on 

-

DESCRIBED ABOVE, AND THE TOTAL COI'IBINED RATE OF DIVERSION OF

THESE RIGHTS Is LII'|ITED T0 116.0 CFS (capacity of diversion
system). oTHER RIGHT NOS.: 36'02048, 36'04013A, 36-040138, 36-
o4o13c, 36-04076, ANo 36-04148B.
USE OF THIS RIGHT IIIH RIGHTS LISTED BELOI.' IS LIiIITED TO A TOTAL

COMBINED FACILITY V0LUl.lE OF 299,900 CU. FT.
COl{BlllED RIGHT Nos. = 35-02048, 35'04013A, 36'040138, 36-040'l3c'
AND 36-07148.

--+

LJ
UJ
HJ
H

-:f\

4,)
E

F)
_rx
i)

G'
CE
lJ-J
tJ-

+--

+

llo OLd tlater Right Nunbers Found

+----DecreePLaintiff

+

Date= 02/06/1992 User Id: STERLING Subject: COPIED FRol'l REMARKS

ORIGINAL FACILITY HAS ALITAYS BEEN IN LOTS 5 & 12 oF SEC" 1; slTE
oRIGINAL SITE THIS SUilllER, BUT IS STILL IN LOTS 5 & 12 0F SEC. 1.
ORIGINAL FACILITY I.IAS IN NEED OF REPAIR, AND I.JAS NOT EFFICIENT IN
ARE I.IUCH MORE EFFICIENT. I.IASTE REI.IOVAL IS ALSO GREATLY II'IPROVED

THE TAIL I.IATER STILL DISCHARGES I}ITO CLEAR LAKES, BUT AT A SLIGHT

SruRCE AKA CLEAR SPRINGS"
Dare= 02/06/1992 User Id: STERLIIIG Subject: CHANGES T0 CLAIII

THE PLACE OF USE HAS CHANGED SLIGHTLY SIIICE THE LICEIISE I.IAS FIRST

EAST AiID EXPA}IDED I}ITO THE SIilNL'. IIEED EVIDENCE OF THE DATE OF
*****************************************************************
SYSTEI.I DESCRIPTION. FACILITY VOLUME i.JAS REIIOVED FROI'I REMARKS

OTHER RIGHTS & REI.IARK 4 AND REMoVED FRot'l REiIARK 3. l'ls
6/9/92 THIS RIGHT I.JILL BE VIEI'IED AS THE FACILITY EXISTED ON

IS SUBMITTED TO PROVE AN EARLIER DIVERSION DATE TO THE NEI.J

FACILITY VOLUI.IE L'AS TAKEN FROM A I'IAP IN THE LICEIISING FILE FOR

RECOI.IiIENDED AS THEY EXISTED IN ,87 TO THE BEST OF I,IY KNOI.ILEDGE,

LICE}ISED BECAUSE IT bIAS OBVIOTJS FROI.I THE LICENSING FILE THAT THE

oF sECTIoll l AND LoTs 5 & 8 0F sEcTIoN 2, s0 IT ]'lAY BE LooKED AT

AFTER LICE}ISING. I,IS

--ol.dt,aterRightNwbers ------+

+--- ---ConditionsofAPProvat-- +

+ - Decree Date - +

00/00/0000

+

CO5 - RIGHT INCLUDES ACCOI,IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- rDAHo Co/DE 42-1415A.

+ +----DecreeDefendant +

-Coments-

IS SHOLIN ON 1949 USGS MAP. FACILITY I.TAS I.IOVED TO THE EAST OF THE

FACILITY VOLUIIE DID NOT INCREASE DUE TO RECONSTRUCTION. THE

RELATION TO (xJR OTHER TROTJT-RAISING FACILITIES" THE NEI.J RACEL'AYS

IN THE NEW FACILITY, ALLOI.JING EPA REOUIREI.IENTS TO BE SATISFIED.
LY LOI.'ER POINT. NO OTHER I'ATER USERS HAVE BEEN HURT BY THIS I.IOVE.

ISSUED. IT IS NO LOIIGER oNLY IN THE NtlSLr' BUT HAS BoTH l'loVED

CHANGE OF POU SO INJURY ANALYSIS CAN BE CO}IPLETED.

3/12/92 ptPE SrZE t'AS CHANGED FR0t4 36 & 42 IN. T0 48 & 52 lll. ON

UNTIL l.loRE INFoRI'|ATIO}| IS RECEMD. RIGHT 36-07148 IJAS ADDED To
*****************************************************************
11119/87 INSTEAD OF AS IT EXISTS TODAY. UNLESS SOIiIE I}IFORMATION

FACILITY IHAN 12/87, THE RECOI'II.IEIIDATION I.IILL REMAIN THIS I.IAY.

36.02703 IJITH AN ASSUI.IED I"ATER DEPTH OF 4 FT. THE POtJ & P/D L'ERE

GIVEN THE INF0RI'|ATI0N AVAILABLE. THE Pou IJAS NOT RECOI'IMENDED AS

LICENSED POU I.'AS NOT CORRECT. IT HAS ALi.'AYS BEEN IN LOTS 5 & 12

AS AN ACCO}IPLISHED TRANSFER OF PLACE OF USE OCCURRING IMI.IEDIATELY

+--AuditFietds--+
06/'18/92 STERLING

- Adjudication Rights Dates and Ftags Area - - -

Court Report Fiting - 0OIOO/0000 Fiel.d Inspection l.lade ' 06/18/1991 CiviI Case Nur{rer
Objection Fited Date - 00/00/0000 Fietd Inspection Ftag - Qtd Case Ntmber
Reiponse Fited Date - 00/00/0000 Verified bate - 00/00/0000 ol.d Judicial District

----++--
39576



AJO743NP
(0D-124)

IDAHO DEPARTI,IEIIT OF }IATER RESOI'RCES

ADJUDICATIOI.I CLAII4S PR(X)F READIIIG REPOR,T
(REGIOIIAL)

06118192 14:39:51
Page 3

llater right nu$er - R35-02703 Prefix Transtation: RESEARCH

Adjudication Rights Dates and Ftags Area -

Ctaim Received Date - 09/0111988 Last Amended Date
Receipt iluber
Pot Olnenship Fl.ag
llalE Connector

--+
0
!{.Ice<
J
h,streE

+--

- 00/00/0000
- s002014
-Y
- AilD/oR

Terporary Right - P

tlater District
Federat/State Indicator - S

Presuption Ftag
llotice of Error Ftag

'l)
.J

j3
(t
k'
l.L



STATE OF IDAHO
DEPARTMENT OF I.JATER RESOTJRCES

ADJUDICATION CLAIM VERI FICATION REPORT

16=12:56
05/28/92

CLAIM NUMBER = A36-02703

COMPLETED
DATA ENTRY

I'IHOM/DATE

PAGE: 13
AUICKLOOK IIiIFORITIATION

I.IR ELE}'IENT

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOI,JNT

cFs/voLul',lE

CONSUMPTIVE IJSE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAM

Y/N
CORRESPONDEIICE
SENT/RECEIVED
BY I',HOM/DATE

FIELD EXA},I

BY IIHOM/DATE
CHANGE

CLAIM
Y/r,r

VERIFIED BY

CODE

COMPLETED

REVI EIil

I.IHOM/DATE

c}'
ct)g

€
t!fr

iri
E,-.t

:lt

,fi
L8_
L>
t3.
"*

@-
|d/q Fe

\L
\

V-@-
l/t, q]w

blq lq)
\

(F

l'u'sY

Y

V

N

VERIFIED
DATE

I.JHOM/DATE

@-
(91l8pa N

l.J

qrt
alalqeN)

Y

Y

Y

N

l.)

s
t,\b

Y

\N/
l'.)

[oY

N

NJ

Y

''VERIFIED BYII CODES

T0P0 MAP/0RTHo-PO = l
ASCS MAP = I
WATERMASTER RECoRDS = 3
NAPP PHOTOS = t1

FIELD EXAM = !
oTHER (sEE REMARKS) = 5

THESE CODES ARE USED TO INDICATE HOLJ THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES I,IHICH APPLY"



PAGE: 1

GETIERAL INFORMATION

LAST: CLEAR SPRINGS TROUT co-
ADDRESS: P.O. BoX 712
CITY: BUHL

PHoNE NUMBER = 208-543'4316

OI'INER CODE: C

FIELD EXAI,I REAUIRED?

VERIFICATION REAUIRED DUE TO REMARKS?

CLAIM REMARKS:

STATE OF IDAHO
DEPARTMENT oF I',ATER RESOURCES

ADJUDICATION CLAIM VERI FICATION REPORT

FIRST:

STATE ID ?lP= 83316

16:'12=56
05t28/92

CLAIM NUMBER: A36-02703

rlJc*.<

"il
'Lr_

L)s

er)stgt

€
a
lrj
t!

DATABASE

Y

FIELD
EXAIiII NER

Y

oRIGINAL FACILITY HAs ALI',AYS BEEN IN LoTs 5 & 12 0F sEc. 1; slTE
IS SHOWN ON 1949 USGS MAP. FACILITY IIAS MOVED TO THE EAST OF THE

ORIGI}IAL SITE THIS SUMMER, BUT IS STILL IN LOTS 5 & 12 OF SEC. 1.
FACILITY VOLUME DID NOT INCREASE DUE TO RECONSTRUCTION. THE

ORIGINAL FACILITY I.JAS IN NEED OF REPAIR, AND IJAS NOT EFFICIENT IN
RELATION TO OUR OTHER TROUT-RAISING FACILITIES. THE NE!' RACEI.JAYS

ARE iIUCH MORE EFFICIENT. I'TASTE REI'{OVAL Is ALSO GREATLY IMPR0VED

IN THE NEt'l FACILITY, ALLot'rING EPA REOUIREMEIITS T0 BE SATISFIED.
THE TAIL WATER STILL DISCHARGES INTO CLEAR LAKES, BUT AT A SLIGHT

LY LOLIER POINT. NO OTHER I.IATER USERS HAVE BEEN HURT BY THIS MOVE"

SOURCE AKA CLEAR SPRINGS.

C.ondi*ion Code

Rerrurk:

Doto>-]bjrc.l pond volurne = Q53rg3b sl3

BOt > Sburce - Clear ?.,'nqS
Foa > rl4ul],PJe pink ol df,,,ensiofl w,+hrn sESSNg
trok -> txrrne &inf ol diuersion , 3b-tcqB) 3b -aro3 )3b -Uot3A) 3b-UOBB )

, 3b- LtA2(0,3b- tJlu$6

j con&id di.ersron rale = llb.C cls

3b - 90r3c
El3 t

{nt-"

COS.D See ry.f $r ex,ptonalon
FOX' > Jrslecd of trO{, i capqg'{v
crcmbined hci l,'\ volurn; OuF,^ree,{

Tr$rrno{ron rlos {aherr F.orn

btw infor,,v:p'hlo6 $45 found

(:"; $:b g.o'c'?,lcl8 {or cgY')

36 - r/ol3cr*3&-?Jqg IS

OI
{h,'s
aqq

sr/slern = l{b. O cfs Y4S blt t lq)
rl' \r 3tu - acq?r 3 -Llot34 

) 3fu -tlol36)
9oo al. Fl.

)

"Aqua.utl+ive ja ldoho r lr]o'fiorxpi'fe"bY fDr^JK v UI. No

5r- [c;ti*y rrol..rne of *he ]iine oF ue, nrgsl rcccn$ Iticnse.



PAGE: 2
FIELD EXAi{IIIATION INFORMATION

CONTACT PERSO}I: nrn Fhnifen
DATE oF FIELD EMir: lgll?-9-!

l,\

. Iin't l-hnl{e.rr
APPOINTMENT IiIADE: Y(-IL) }I(-)

CLAIM NUI.IBER = 1.36-02703

PHoilE ltur.lBER: (S) 593- q3rb

TIuE: X-'EO- A(![) P(-)
PHol,lE Nur,lBER: (-) sgg--tt3l&ACCOMPANIED BY

RELATIO}ISHIP TO CLAI}IANT:

DIRECTIONS TO PROPERTY ./ REiIARKS:

rit{tt
C't

€
6
rrfrr

o
tU
E
J
Er

Og
SJ
E

(

\



PAGE: 3
PRIORITY DATE REVIEI.I PAGE CLAIM NUMBER = A36-02703

A" AJ CLAIM:

B" I,IR RECORD:

# A36-02703

# 36-02703

PRIoRITY DATE: 11-23'1933

PRIoRITY DATE= 11 -23-1933

STAGE: L

STAGE: L

C" FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

ARE THERE OBVIOUS REASONS TO AUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

N

FIELD
EXAM I NER

N

ailJ
FER
#g
$5S
'.)* kT
EtL
-J

Y(_) N(x )

RE}IARKS:

1',t-23-1933

REVIET.IED BY DATE t qa
RECOMMENDED PRIORITY DATE:



PAGE: 4
POINT OF DIVERSION REVIEI.' SHEET

A. AJ CLAIIII POINT OF DIVERSION AND SOURCE:

RIGHT TI.'P. RGE. SEC.

A36-02703 09s 14E 2

OTHER AJ CLAIIIIS IJITH SAiIE AJ POD

A PREFIX R PREFIX
t36-02048 R36-02048
A36-04013A R36-02659
A36-040138 R56-04013A
A36-01013c R56-040138
A36-04148A R36-04013C
A36-041488 R36-041488

R36-07004
R36-07',!48

SOURCE: SPRINGS (CLEAR SPRINGS)

B. !'R POINT OF DIVERSION AND SOURCE:

R I GHT TI.IP. RGE . SEC .

36-02703 09s 14E 2

OTHER t.lR RECORDS I"ITH SAME I.'R POD

36-02048
36-04013
36-07798
36-08329

SOURCE: CLEAR SPRINGS

C. FIELD EXAM REOUIRED?

1/4

SE

POD DISCREPANCY? (Y/N)
SOURCE DISCREPANCY? (Y/N)

1/4 1/4 LoT

SENE5
I.'R RECORDS IN SAME 40 ACRE TRACT

36-02048
36-040',t3
36-07798
36-08329

TRIB: CLEAR LAKES

1/4 1/4 1/4

SE

AJ CLAIMS IN SA},IE 40 ACRE TRACT

A PREFIX R PREFIX

A36-02659 NoNE

A36-041488
A36-07004

TRIB: SNAKE RIVER

FIELD

CLAIM NUMBER : A36-02703

CNTY

GOOD I NG

CNTY

GOOD I NG

.D
4I.,qa

.{l Crt
-l\ 

--;t -gs
s,?
E l.L
-J

LOT

NE 5

DATABASE

Y

Y

EXAM I NER
YDUE TO

DUE TO T



PAGE: 5

POINT OF DIVERSION REVIEt,, SHEET CONTINUED

REMARKS

ll

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE

1/4

I Jhe uoJer

r{

a
*"t,ea

'{ qt
jh\ r::I_ _;*tws
S r*a

F&,

Jo
Cbar

T[.IP. RGE . SEC 1/4

=TRIB

LOT

5
1/4

g
COUNTY

oqe w- s Eg eoodrho
-J

CLAIM NUMBER: A36'02703

SOURCE

REVIEI.'ED BY



PAGE: 5
PLACE OF USE REVIE!' SHEET

A. ROOT IilATER RIGHT NUMBERS:

B- POU LISTING

TIIP RNG SEC 1/4 1/4 LOT NAME

CLAIM NUI''IBER z A36-02703

A36-02703
R36-02703

AJ
#/ACRES #/ACRES

P36-08639
36-04148
36-08329
36-08639

LANDSAT
DATA

zv.v

FIELD
EXAI'I.

RECoilM.
ACRES

e
rU
€
-tit
.n
()
5

trR

cr:)cttcrt

€
a
frJ
JJ-

6.

09S 14E 1 Stl l,lll
SLl NLI

SW Nl',

st., N!,
st,, Nt,
Sl'J Nt',

stJ NH

st., Nll
st., Ntt
Stl Nt,
sl'l Nt,
st, N!,
stJ NH

st, NH

stJ Nt,
slll NtJ

st, Nl,

5 CLEAR

5 CLEAR

5 CLEAR
5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 CLEAR

5 L&M
5 CLEAR

SPRINGS TROUT CO"

SPRINGS TROUT CO.

SPRINGS TRO{JT CO"

SPRINGS TROUT CO.
SPRI}IGS TROUT CO

SPRINGS TROUT CO

SPRINGS TROUT CO

SPRINGS TROTJT CO

SPRINGS TROUT CO

LAKE RANCH INC.
SPRINGS TROUT CO.
SPRINGS TROUT CO.

SPRINGS TROTJT CO

SPRINGS TR(XJT CO

LAKES RANCH INC.
INC
SPRINGS TROUT CO

-456-VZrU5 -7>

ffiM
A36-07148
R36-04013A
R35-040138
R35-04013c
R36-02048
R36-02703
A36-04148A
A36-04013A
A35-040138
R36-07148

17_ e

/ 0.3

0

INGS TROUT CO

A36-02703

o- €-

/ 4.0

/25.0

/ 4.0

Nt, st",

NH SH

Nl't S!,
Nt.l St'
Nt, st,
Nt,J SW

NI.J SI.'

Nl.l sll
Ntt stJ
Nt, st,
NI,' SI.'

NH St'
Nt, st,
NW S!'
NtJ Stil
Nt, st.J

Nt, st.,

12
12
't2
12
12
12
12
12
12
't2
12
12
12
12
12
12
12

/ 10.6

/ 13.1

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR

CLEAR
CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR

CLEAR
CLEAR
L&M

A35-02048
A36-040138
A36-04013C
A36-07148
R35-04013A
R36-040138
R35-04013c
R36-07'.t48
A36-04148s
R36-02018
A36-04148A
A36-04119
A36-04013A
R36-02703

36-07148

36-04149

s6-04013
36-04148
36-08329

SPRINGS TROTJT CO.

SPRINGS TROTJT CO.

SPRINGS TROUT CO.
SPRINGS TROUT CO.
SPRINGS TROUT CO

SPRINGS TROUT CO

SPRINGS TROUT CO

SPRINGS TROUT CO

LAKE COUNTRY CLUB

SPRINGS TROUT CO

LAKE RANCH INC.
LAKE RANCH INC.
SPRINGS TROI.JT CO.

SPRINGS TROTJT CO

SPRIiIGS TROUT CO.
LAKES RANCH INC.
INC

TOTAL ACRES 50.00



PAGE: 7
PLACE OF USE REVIEI', SHEET CONTINUED

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Yil N( )O
IF YES SEE ATTACHED SHEET:

CLAIM NUMBER: A36-02703

C. FIELD EXA}I REAUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUIIIPTION FLAG:

REMARKS:

DATABASE
FIELD
EXAM I NER

V

POU COUNTY: GOODIIIG .ej^u
S (Y)

F€
-,p as,?G=t€

Y

lr

The, on lv 6pft1p666', b ll'le t€cql
U

#re, n

RECOMMENDAT I ONS:

TOTAL ACRES:

REVIE}JED BY:

fob it

no | +J^€ hU h llp ;'cense \^l3S

DATE:
g

I

€-

will b reomnrsnded, os il if \das a,n
izrrndrh{elJ qf,ler |rcndng .

?.uorn nercbd Fr,u: cqs w€ sert. I

*cl. a

qccornp/rshed +r.rensG F ocr,uti2g

StrNt^J
Nt"b\^)

s6A/E
NESE

Lo+ 5
Lo+ ,]
Lof 5
Lol 8



PAGE: 8
PURPOSES REVIEI.I SHEET

A. AJ CLAII.IED USES:

A36-02703
PURPOSES

FISH PROPAGATION

B. I.IR RECORDED USES:

36-02703
PURPOSES

FISH PROPAGATION

PRESUMPTION FLAG:

C. FIELD EXAiI REAUIRED?

DUE TO LIATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROi,!/TO DISCREPANCY?

D

REMARKS:

MONTH/DAY

FRoM 01-01 ro 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

IiIONTH,/DAY

FROM TO

TOTAL DIVERSION RATE/VOLUME CLAIMED

CLAIM NUMBERI A36-02703

DIVERSION OUANTITY
40-000 cFs

40.000 cFs

. DIVERSION AUANTITY
40.000 cFs

40-000 cFs

v<Yl N()

Y(-) N(-) ExPtain in remarks, belox

.'

-i-t,ss
,+ \.

Ss

DATABASE
FIELD

EXATIINER
N(Y/N )

(Y/N )
(Y/N )

N

Y
Y

r
N

PERIOD OF USE:

RECOMMEND AS CLAIIiIED?

RECOI'IMEND TO I'lR STAIIDARDS 0R OTHER?



PAGE: 9
DIVERSION A}IOUNT REVIEt"J SHEET

A. DOES DIVERSION RATE CLAIMED AGREE L'ITH EXISTING RECORDS?

cLAII'l NUIIBER : A36-02703

AJ TOTAL CLAIMED DIVERSION RATE:
I.'R ROOT RIGHT TOTAL DIVERSION RATE:

cFs

*** IF NO or IF STATUTORY CLAIU or BEIIEFICIAL USE then ftow measurement required. ***** If an amount smatter than the original diversion rate is **
** ctaimed and an exam is NoT required, explain in remarks. **

40.000
40.000

FIELD
DATABASE EXAMINER

NN

Y( Ja ) N(_)

D IV.
DIV. RATE RATE,/ACRE

0.020
0" 016
0.029

CFS

FLOL' MEASUREMENT REOUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/II)

ew5
*,
'rl

ry
t)
E

cr)gtgt

5
Elr
LL

B FLOIil MEASUREMENT

NAME

CLEAR LAKE RANCH INC.
CLEAR LAKE COUNTRY CLUB

CLEAR LAKE RANCH INC.

CLEAR SPRINGS TROUT CO

SEE ATTACHED CALCULATIONS

C" ARE OTHER WATER RIGHTS USED? Y( Y) N(_) IF YES COMPLETE OVERLAP REVIEW"

orHER RrcHTs LTSTED rN cLAtMz /h6-02048, /36-04Orl lSd-Ott+8 I & -OqO'36 ) 3L0 -OqO I 3C
LIST ALL RIGHTS I.'ITH A SAltIE POU ATID IRRIGATION USAGE:

Ii,IEASUREiIENT METHOD

SOIJRCE

SPR I NGS

SPR I NGS

CLEAR LAKES

FISH PROPAGATION

CLAI!,I NO.

A36-0414AA
A36-041488
A36-04149

DIV. VOL
D IV"

VOL "/ACRE

VOLUI.IE

00
00

328
360

500
500
400

49
00

4
4

LIST ALL RIGHTS I.,ITH SAI.IE POU BUT NOT USED FOR IRRIGATION

CLAIM NO. PURPOSES NAME

A36-02048

Ii,IONTH/DAY

FRoM 01-01 To 12-31

RATE

20.000 cFS



D

PAGE: 10
DIVERSION AMOUNT REVIElJ SHEET CONTI}IUED

1a. IRRI
ACRES CFS/ACRE =

( Taken revi ex)

DOES AMOUNT CLAIII4ED EXCEED 0.02

*** IF YES ADDITIONAL IIATER USE FORIiI FILED AND AT

RATE,/V0LUME CALCULATIoNS: (IRRIGATION)

cFs

Y(_) N(_)

l{(_1 ***

CLAIM NUMBER: A36-02703

1b. CALCULATIONS ,s
_4u
--5 (!r

,tr9,tr\jryS
,.*t a
S rl"2. IRRIGATION CONSUMPTIVE USE

CLAII'IED CONSUMPTIVE UsE = AF/A

ACRES _ x CONSUMPTIVE VOL" AFIA FoR AREA _ =

TOTAL CONSUMPTIVE USE AFIA

3 IRRI

CLAI

ION VOLUME

MED DIVERSION AF /A

ACRES _ x DIVERSIoN

TOTAL DIVERSION VOLUME

FOR AREA

4. CALCULATIONS FOR USES OTHER THAN IRRIGATIOI.I:

sEE ATTACHED SHEET? Y(_) N( x )

REMARKS: (Inctude Iimitations on CONSUIIIPTIVE USE for combined rights.)

nl
, t,rnrn m

{he r.

D



aD PAGE: 11

DIVERSION A}IruNT REVIEI.' SHEET CONTIiIUED CLAIII NUI.IBER= 1ts6-02703

RECOilT.IEilDAT I ONS:

REC.
PURPOSES

FISH PROPAGATIOII

TOTAL FOR THIS RIGHT

REC. PERIOD
FROII T0

01-01 12-31

REC. DIV
RATE CFS

REC. DIV
VOL. AFIA

DATABASE EXAi,IINER

REC. COltS.
USE

oryE
-JJr

o
ry

gtt
crig

€
a
,'J.t
l.L

DATABASE

40.000
EXAI.IINER

4o..d)
DATABASE td$tfliLa"s "/d

de ,rrr'ahus ?zlln>
40.000 r{oDo 0,0

REVIEI,IED BY: DATE: t8 a
t)s



PAGE: 12
BASIS OF CLAIM REVIEL' SHEET

A CHECK ONLY THE FOLLOLJING THAT APPLY

OLINERSH I P

FORFE I T/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT I.IATER RIGHT REVIEI.I

R00T l.rATER RIGHT NUI,IBER= 36'02703

TOTAL DIVERSION RATE OF }'R SPLITS

SPL I TS:

OLD RIGHT CURRENT

}IUMBERS CLAIM NUMBERS

A36-02703

TOTAL CFS

DIVERSION RATE REVIEI',l

CLAIM NUMBER: A36-02703

DATABASE

40.000

ACCEPTED
AS CLAIMED()

()()

DATE:

T I TLE:

NEEDS
REVIEW()
()()

EXAM I NER

o tlo.oo

iU
"iS rt
,"F S
'"&* \'.hd s

;* oB# ,t'
..-.>

CFS

DIVERSION
RATE

40 - 000

40.000

CURRENT ilRx

CLAII.I NUM.

R36-02703

ilRil DlV.
RATE

I.IR RIGHT
NUMBERS

36-02703

FIELD
EXAMINER

Y

DIVERSION
RATE

40.000

40 - 000

40.000

40.000

DATABASE

YDO THE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the Hritten revier sheet attached? (Y/N)

REMARKS:

AUTHENT I CAT ION:

S I GNATURE :

NAME OF FIELD EXAMINER: Marc.i



ToqS RlqE Sectr'ons lva
clear sprinqs
Aar" - oJ?o3*r

P/D

li-ourl Co

[*'+-..



-?l ?

,I
) "3

*j",
-S r':t
-Gthrg

;: tj

-ila
Str
F rr-

--- ?tf-Ff -.-, ?

culwrls
QNr LOrV
&s.+ De.'
iF /.(l?cg'--{g

Q,.i;5 cole.cleJ ia

field errn )

I

Fnd fl:,fi"f
pp" sus

P;F
for
ph

.-

Prd

Cr,r'crclc box colccls
lirler,vlh6.h ;r 4ced

lo mcoa'P
ponds,

l

co€re

Lo* 5

|\l

I
I

U"ier ip*' {, Clear Lokes

Ecitil d agrom os seen durinq
{'eld examr AAb/qJ. No} to s..E

.rd

6lF6orr.=a - leo_sed b s;opty
a subdrrrirbn j no nore g.ah

3cE is iaken inslonlonearsly.
ftgg" lar,L. holds \rd+c/' j cny
*Eas dur^p3 into Cbor +.,€s'
Pond.

Lof 8

sclions g* J :iTqS ) r ,48.
-I6is {lagl,ly vrot- corE}rr,c+€d
Ualer fnf oltvyled to rg; ha
berrfut lg89'

vrnJr'/ lq8r.
Iahvy bnhl



_.1 ,l: //
..) ( I t
5-__: -'UI

i:.

:ri :, r.

\j

o

i\.
ts\..s
i\;

\

oo'oJ

oo'o/ _' (t -- "_'

I otol

d
i

I

i\
.\tb

)Jf."

t
o

I

I

t-
I

I

lI'a ,)2. O/

*\c tr-^
c l-

".(\I
a'D
IJ

kv

)
q
\I
I
T

-?/

i

I

I

I

y,

tl

o'z/\'\---

\$
"L
o,'

h'

rtrl
)t

fl

fln

+-

T
\ v tz.j'

t'rz / b\+.).'\\tt
l,

Jc,

ttB/ (I

z9:f
tl'9

_€,/.

F
J

Cf' 'r

b

,tr',u,o.q69'/y
o/ 

,

o/9d

9/

oot' 9cl ?i'

.i\

,.4i

'c. (

-1
I
I

I

I
I

L
j

1 7
i!

I
-v,:e-y',

l,
ri I I

,la
'faf

l'
I

I

F--;-^

ol::-,ir

\\ \

v
ilqrl,rl

:k.i.1tll Llr.r
r ll

'(7,(.)

N

oot"ti

o
it4tX.^a'!/rtqc s'

t

^I YqI

f

()Ol., '1 tut'O/z

(
t4

r
*

u s
\

L
I
I
I

I

I

:
I

I
I
I

tt)
t
li

u
I

Oof
2t€g'/Y

cd

v

o/

f

6

.)

ot,

9''

/rr' t
r -a gt

t
ts's

\:
6

,

q .-.:>:f,

-t t:

tt'

'c's'gz

/ f'' 9f .o
.5

I t
g'

6ZOZ
'8

I
I

.,
tt/ny

c

7.f9,€g /Y

_. _ - -r</,

/z

"l

ID

\l

'f

tJf-:*.---

\
'\

iH..'i:6!? n)u, Bf-,6f7 w

7O

*!e4€s'N
-*_ _ _-.t//J1//.^2f)J+,'



t66' I 0 stJ
-1,

0tl1r0 s0l1
r0 r011

t0
toLl
t0

i0r1 r0
30!'!
t0

z0f'l
t0

t0!1
t0

Alr:il
alruiNtlor.

t0-rrli
t0

r'}l|.ti
t0 ",fi*

0u'l t0
rstsa0

rEl"
'!l'

ac{a
l0':t"

lstt0TRA
t0

t$.1
lo

zt.t1
t0lstl t0t83ll toAC{l

t0!sIl :0
3$Ji

30Ar$t0
Agji

t0
tlll t0tgJ;

i0 all'I
l0

"?t'1i5
tlt{s
t0'll'

tlllat0
a?3!03naa0,$'ts.a30

ir:3r

'0
ro!
i0

rP.a
i0

.lt1
'll1

r0!1 aof0l130
o r.t't
t0t0Il t0

1ol1
Dlo|l tor0l'l a0t0I1t0

1011
t0

l0l'l
30r0l1

io
t0l'l t6

r0l1
l0

t0I t0
1

l

Nlsc0 3}fl5
a0 3ri;8

DO

l.Jli6
l0

tli38
t0

51r.8
90 s0

1

roll 10.l$

a0t1
r0 ielNDO SSll

80 3S3ll
90

,{$Ji
r0

a8ia
90

5SJi
t0

3S;*
f0

l0r1 t6
r8:t8

30 SCiS
t0 r6 t$.8

s0 ';i'
3!i.8

s0
3Ei3
to

tei8l0
:tt!3

l0

r0.t1
t0 f.lilll

l0 iB..I
l0 !|iti 10 rtr.l 30

rriih
a0

}r|.1{
3o

SNrX
l0

$l1'l
l1

}l:I{
il

z0l l t0 r.rilf
l0 3lila

l0 iNrS
r0 tt*.t to lliSs

t0
it3.8

30
:N38
to

r}|.8to rI;Sl0 3n8
l0 1i'

t lll

-\
uiiSol lrt0t 1l'

arta
ll

rul3t
il

ioll $ lr38It i$r3zl
ArlSzl

Il18
tl r$.

roll ro ASiN
l0 !$r1.0 is;ri 10 ASJ|

a0
i8:N

30
iF.N

e0
3C3tt

30 ttt ti
t0

rsill a0
SSJi

ao
3S-ri

a0
Agll

0l r3i* isi0t
:l83rl
0l .tt *iil r?fr !a:Dr

il
ASN
ll

Asti 3l
3e{fi
It

3e3lt
zl

tol l
l0 A8:8

l0 :tH8
l0 3S33

lo
tF.8

a0
ts38
l0

iF.8
l0 a0

aas to ":6'
iPI
t0

irSs ao aga
0l ril. ls50l sft0l

rh8tt rtttll l9rt It
7ei8
ll iaazl

as38
?l

3eie
zl 'ff'

loll gt ,ral tl :Frx al 3l rH.Ji
ll 'Til

ilJ. It ll 'F-Htl rfiti rl ]tji at ta
t l.ji
rl

rr:3ri
ft

ttji
tl 1l'

pjir
tl

NlT
t1

arrl tl 1il
i*qN

31 "{lN
:tl{N
al

arni
tl

z0I1 gl rrSa
8l !li{s 3l s-!a

3t irlrS
ll ti' att ll li'

2$.4
tl 'li'

D..a
ll 1i'

tF.8t1 rl:8rl tr8sl 1i' m3t1
tx3t tl

3llit tl l€atl
N8tl ax33

rl It{6ll
3lils tl

rSal 3t iflli
tl 583$

al te{i ll
a83l;

ll
iPJi

ll ll
f.D.li
ll

r3ti rt iFJi
ll al tsri tl r3ili si tsJi 3l tsti ll ttllt

'l
^fl* ';l*

lS'.l
t1

AE{I
31

Ar3d
ll 3tjt CI rlir,

toll 3l ^El'
3AE
8l iE;a

It
t-gta
It it!tl! iP.t ll ,!i8 rF.f at 'li'

ts8tl tl rp.3tt atiS
tl 3ss sl s3s rl ag8

'l

aala
|1 :lst il

ta33
tl

AAa a1
aSta

31 tr5CI
t338
tl

lol'l 3l IT'N
3l 3ll^x

al
Sriaa
al

tJl.Jl
oz "{i,'

s*Ji
ol titi 0? qzN rtSi r2 v rlil t*Ji za '{il

ilJ
aa 1t

IFJ{
ta ^ll-

:ilitl tz Tl" TH
rullrl
l2 1!v 1t-

30l l 3t
iilI8
rl

-rNl8
al

*-.;8
tt

,.)a1t
0z

tji;aoz ]}.t 0z
-ii:t

oe 'JITtz #:3la
-rlL3

JI 'tt'
iltl3al

tlSa22 tlllSzz
:l{:lt

a2 t l{t
at ^{l' 1i' rul' Tl'

trl!8
ia Tl' 1l'

roll ll A6il tl lcili ll is;li al
r.tt N

0z
i.83N

0z
;ttj|

0z
is5,{
0l

zFJi
tz

,.s!t..
tz itiJ' iaai J2

IFJi
tz taal z2 tFii cz r!t rg{ lz "lil

:ttlrl 32 11'. ttrlll ,z asltl
tt

!$N
ta

3r3N
,z

'011 3l r8;8rl 3R3
ll at

,rCCC
0z 'il.

:gt ou
ie38

0z
2li.8

t3
r8;8

t3 lcrt t3 ITal
Ae13

aa
aaia

aa lgrt zz It;3ta ttaaa ^lf
3sr8
ta 1f

A!1t
tl ^$" r$" Tf

I 0r1
0a rlilti 03

i}lr.ti
0t ot i.lx,l az tlilti 12

}TJi
a2 ac

IJ'Ji
t?

rJlSi
a2 ttJi az 1il 'FJI L2 '{t* li!" 1il .lly ^It

:lr{.Il
rz Tf

Arlr'l
92 isil rl :tl{x

9?
}l:Dl gl

t0l10t rji!s0!
3ltas

OE ot
tJirS

az '{i' 'l'Stz
L'38
al

lrLS
a3

tjir6t2 lrtaaz 1r 'it' '{f
:trr L' ry

rrlt3]2 TT
:tll^a
lz lf

A}T8
9t "il'

:lra9l ?l'

e01'l
0l

a..E5lr-.
ol 3$ll o3

353li
0a t$Ji tz

t33i aa
isji az

isili rz It}i aa rEti a2
39Ji

aa '!il rlf '!l ry 1il
ASIN

^!1,'
lt{l tl rlil AQi'I

9l rSal
aa i$Ji ta

t83N
9Z

t0l1ot
AtiS

0a tH303 laiao3
AHA

a? "!i' ;ft' ':88
tg8a2 at!t II iEaa2 TT

fflt
tz 1r l$,4

ll ry atttl
'!r tic rlt' aetl 9a '!l'

igrB
az Ti'

t0tl It
r$J'31

la
ll..ll

t3 ilitti lt rsr za
tsn!.

aa
l}a.ri
2|

1-31:
22

tll..li
t3

,Jiirl tl tllx3t 1il Alllx
t3 'iil

rrr{
'a

rifl Arl{tl
tl

rt:ll 9a
:}lil{
ta :lrtr tt ill4ll ll

Ar{:}l
t3

lllJl
tl

:l[Dr
!a

to!'l
lt

rr38
tl tl{t It iriiS1C "{1'

lji-ia
z3

:li.E
zt

-5hf S
za

rra.8
ti

tJ{ta
It

:tt{5
tt rt

Allll
tl $r :ll1l tl

lr:ta
ia rrlrt

t3
ix:ta

9t
:Dll8
9t

:lr3a
33 illiaat

AlfiL
la ar8tt

:l{3r t!

8011
tt

ASiX
It i$.tl lt

3S;X
It

r$Ji 33
,{3ti z3 i$Ji a3

38ti zz rsJi ct
rSan
tt 3ar,

It
3eL
t3 r9{l tt Attl i3

Sgi,l
t3

:t8t{
ta

Allll
ta

atll
t3

3lr|l tt tsll 9l alr{ tt
aa:lr

e3
3$J{
It

38:br gt

a3xIG is8lt !338
lt

aats 2f
a6!8

2a
3si8

a3
!ai8za

t F.t at
ASi6

3a 3Et tl
Stta
la

A94r
ia lrltll :rat tt :tt:I )t t18la a33l

3a

f j{..
t3

;rE3'i
!838
E'

AllS
tt

rif fr u lL
t838

e8 tst ll
1838
Itt!.l3

r0i
3l

3nls6c



066t I 0 8J-J

{lHlrlNli;jr]ldCI[/$

etP-huJo

F,"il,F wot u.T?

1J h a-€c4

K

U

' ii q,i'C a/o

ocoq€.ooob^cgt,.oEli -
lr

o8001o€sex o(xq€,,
q togfi ohtI r g(x8t

OAESI

oocoh
oh89lrog xg

xoogxoSt ocoo I

oasAI xOSlx og. r

oh8 hsote0)I

onnta)

OOqEI
(\

l€lo1_ :.oaJU

oosh
Cotesld)l x O8r e I :

OOOBI

6i,,,t-.ts'nr|
e6/8/r)

OS{Et" osL
:suotsud^/

tLt> EDrouq- .1, I 
-

J'

: Au,r'"ll

('of {uo_t-Ls6'tr,-rclg -rual))


