. Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 395
IN RE THE GENERAL ADJUDICATION Ident. Number A3 D26 &
OF RIGHTS TO THE USE OF WATER FROM Date Received 79—/ -8%
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (7 ) 2<% 3
IS CEIY IR
NOTICE OF CLAIM Jiz S WD ] 1 1

TO A 1)

WATER RIGHT

ACQUIRED UNDER STATE LAW Department of Water Resources

Please type or print clearly

1. Name of Claimant (s) Rim View Trout Company Phone (208 ) 344-7321

Mailing Address 1301 Vista Avenue, Boise, Idaho Zip 83705

2. Date of Priority (Only one (1) per claim) june 6. 1966

3. Source of water supply (a) Niagara Springs
which is tributary to (b) Snake River

4. a. Location of existing point of diversionis: Township _as__ Range 15E_____ Section _1g ,

_NE___1/4of NE___ 1/40f 1/4,Govt.Lot, 1 B.M,, County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , ) 1/40f ____ 1/4of _____1/4,
Govt. Lot ____ B.M,, County of

ending point is: Township Range Section : 1/4 of 1/4 of
____1/4 Govt.Lot_____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes

VITCROFTLVIED

Py Lo I (A 100
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6. Water is claimed for the following , _cposes:

(both dates are inclusive) (cfs) (acre feet)
For gish propagation purposesfrom ;.. . to | __gj amount gp z or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) _ 90.3 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) Fish propagatioll

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
'b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW1/4 [SE1/4 [NE1/4 |NW1/4 [SW1/4|SE1/4 |NE1/4 [NW1/4 SW1/4 [SE1/4(NE1/4 |NW1/4 |SW1/4 |SE1/4

K
95 s E |10 |fRY |G} PLEO|GEO). | .

1S6e-was nft P')mplpfp1}r despribhed onl thel 1icknea

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? ___Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Claim No. 36-4032 is owned by Rim View Trout Co. Also License No. 36-7167 . ©f None( )

which is used at the same place but for separate use from 33448/36-2680 herein described.
14. Remarks:

s iy A ATTEY
:

rE‘JiiLJ TIA) v

JAN 2 81393

Copies: White -State, Yellow-Claimant
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2

3hip, and range number,

dwversion, place of use, section number, to. ..

Map oi Project: show clearly the poin.

Scale: 2 inches equal: 1 mile
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15. Basis of Claim (check one) Be.uiicial Use Posted Notice Leense X Permit
Decree
If applicable provide IDWR Water Right Number _33448/36-2680
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitied
“How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirmthatlam  p....; dant

Title
of Rim View Trout Company » that | have signed the foregoing
* Organization

Title
and that the statements contained in the foregoin? document are true and correct.

Organization

Signature of Authorized Agent e kit

S 1 L4
Title and Organizationpre« i ; i T any Date September 1 1988
State of Idaho/or  1daho )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before methis 15t day of Septemher 19 88
SEAL Notary Public MM Q/)uu_, dﬁ%m 2

[. /]
Residing at %M@{ Jrﬁﬂ,/w‘/
My Commission Expires /=~ //~ 9.2_

Please Print Name

17. Notice of Appearance: é —
Notice is hereby given that I, /d- / ‘ /ﬂé ER T will be acting as attorney at law on behalf

of the claimant signing abpve, and that all notices required by law to be mailed by the director to the claimant sighing above

should be mailed to m dress Iisl% below.
/ LY
Signature

Address &Y 2773/' /5’0:5&", /D 4,570/
Date 7—/-55

MICROFILMED
JAN 2 8 1993

Last Name Ident. Number Copies White-State, Yellow-Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-02680
Date Received: 9,/01,/1988
Receipt No: €002453

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RIM VIEW TROUT CO. 208-344-7321
Address: 1301 VISTA AVENUE
BOISE, ID 83705
2. Date of Priority: JUN 06, 1966
3. Source: NIAGARA SPRINGS Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
09s 15E 10 NE NE 1 GOODING

5. Description of diverting works:
CONCRETE HEADWORKS AND FLUMES, DIRT AND ROCK CANAL AND PIPES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 90.300
7. Total Quantity Appropriated is:
90.300 C.F.Ss. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
FISH PROPAGATION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 NE NE 1 FISH
NW NE 2 FISH
SW NE 10 FISH

seenciEl vED

A36-02680 Page 1 Wpatel:~' 10/04/88

JAN 2 8 1993



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 SE NE 9 FISH

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-04032, 36-07167

14. Remarks:
hhkhkhkdhkhhhhkhhhrhkhhkhhkkk MEMO TO FILE ***************************
USE OF WATER UNDER THIS LICENSE IS AFFECTED BY AN AGREEMENT AND
STIPULATION BETWEEN IDAHO POWER COMPANY AND RIM VIEW TROUT

COMPANY INC. DATED OCTOBER 5, 1966.
ek ok ok ok ok ok e sk ok ok ke ek e A e e ke e ke sk ek e ek ek ok e e ek o o ok ok ok ok ok ok e e ek ok ok ok ok ok ok o ok

15, Basis of Claim: LICENSE
Water Right Number: 33448

A36-02680 Page 2 Date: ,10,04,/88.
Vi U/ LIV

JAN 2 81393



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-02680 Page 3 Date;_P10/04A$&,.¢,
.'.J'..‘\,,"i '}‘ I‘ :...i';:.: .-:

JAN 2 8 1993



8/01/1988 SRBA CLAIMS'REEEIVING CHECKLIST
CLATMANT“S NAME o, L /ve (ot Co. Tne CLATM NT. No. A.34—p 287)
- ; —

DATE RECEIVED Q- /— $5 CR¥ /757 AMOUNT $ £s73£<
YES NO
1. Is the name and address complete with zip code? . -
2. Is priority date entered? R
Is the water use exemgt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?
A Permit is required: %1).for groundwater developed after
March 25, 1963 éexce t single family domestic and stockwater wells using
less than 13,000 gpd), or {2) for surface water develgﬁﬁd after
Ma¥ 20, 1971 &excegt fFor instream stockwater). USE C IF CLAIM IS
RETURNED, REFER T ADJUDICATION MEMOS # 1 § DJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. e & = % 8
3. (a) Is a source entered? . L
(b) Is a tributary to entered? (if required) . . L
4. Is the legal description of the p.d. complete? . L
5. Is there a description of the diverting works? . L
6. Are the water uses appropriate for the form? The short form limited
domestic and stockwater. Instream stockwater must use long form. N,
Is the period of use included? e i o o . fi
Is a quantity claimed for each use? . .
7. Is a total quantity claimed entered? e e e g
8. Is the consumptive use correct? T I - -
If required is a consumptive use entered? . . . . . e
9. Are the non-irrigation uses listed properly? 1If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship myst be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo b a4 e s . - L
10. Is (are) the place(s) of use entered? N
11. Is (are) the county(ies) entered? . L~
12. Is the ownership of p.u. checked? . L=
13. Are other vater rights listed or "none" checked? .
14. If required, are remarks correct? (If the claimant does not own the
place of use, authority for filing the claim must be explained in the
remarks.) L . L
15. Is the basis of the claim checked? - L~
16. Is the claim signed by the claimant? N Y S N S PR
Is the signature appropriate? (If an individual is the claimant, has —
that individual signed the claim, or if an organization is the ciaimant,
is the organization signature block complete?% o e e PR R
Has the claim been signed, sealed, and dated by a notary? i v » . L
Is the fee enclosed correct? - V-
If this claim is based on an existing vater right, has the
identification number been entered? e e e e N/A L
Should this claim be receipted and data entered? v

Claim checke&i%}gﬁii}?ﬁa.Hikjkﬁ‘
ronmente: IAN 281

213
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AZE-04032
W.F. RINGERT
P.0O. BaX 2773

BOISE

AI&—-07147
W.F. RINGERT
P.0. BOX 277

BOISE

AZ&L—0Z620
W.F. RINGERT
P.0. BOX 2773

BOISE

AZE~04032
W.F. RINGERT
F.0. BOX 2773

BOISE

AZL—-04022
W.F. RINGERT
F.0O. BOX 2773
BOISE

AZ6—-07725
W.F. RINGERT
F.0. BOX 2772

BOIS

JE-024659
W.F. RINGERT
FP.0. BOX 2773

BOISE
AZL-07004
W.F. RINGERT
F.0. BOX 2773
EOISE
AZ6-10855

W. F. RINGERT
P.0. BOX 2773
BOISE

AZSEL—07300
W. F. RINGERT
F.0. BOX 2773

BOISE

ID 83704

ID 83701

IO 23701

ID 23704

1D 83704

ID 23701

ID 23701

ID 83701

ID 83701

ID &3701

AZ&—-07731
W.F. RINGERT
F.0. BOX 2773

BOISE

Wilal=Tai= I} ¥ ™
]I\v'lllul‘\.fi- ;r\.‘]i IL—-.I'«: - !J

JAN 2 8 1993
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Stote of ldaho

DePARTMENT OF WATEx RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

18-Jul-1990 13:51

AZL—07020 *
W.F. RINGERT
F.0O. BOX 2773

BOISE ID 22701

RE: Field examination of a water right claimed
in the Snake River Basin Adjudication

Dear Counselor,

The field staff of this agency may need to conduct water right
field examinations of your client’s water right claim(s) during
the coming season. The field examiner may be visiting your

client’s property to obtain information necessary to verify the
water use.

If a field exam is necessary your client will be contacted
directly about the examination unless you contact us otherwise.
If you wish to accompany your client at the time of any field
examination, or if you have any questions regarding the field
examination, you may contact this office.

Sincerely,

Allen Merritt, P.E.

Water Rights Supervisor

*See Attached Pages for Other Water Rights

MICROFILMEUD
JAN 2 8 1933



1.

DIRECTOR’S REPORT CONVERSATION MEMO

PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.

SHaroN STRicK 44/ 5

in case follow-up is needed. [// 0F RKosHors )
23/ 0700
2. SUBJECT OF INQUIRY: 4] W ah /aﬁ?/d@éde VA‘?:
b= 4)32C - u).ﬁg{ Dioalsrne )7
e Wzﬁj 34 -4/932C 2

36-027204 ¢ /PCO cQ@M E: UWby1bs S 2 LAl

/OAA:\A} 01,‘)9* .

3.

%Wd}z/&/)‘gf;@ﬂr@ % Do Lommb s

RESPONSE TO INQUIRY:

3,L-04032¢0 —= Wm/ﬂmfgz 36 - 02680 .

26-/08/9 —= KWMMAQL,Qw/Md¢ 26 D24 8O

R-02704 — RipregesnBo actoun C ppe Araedd o

Usds  messvnemints of Stillens? :

/,wc,?/ witl Aaer ol Ao o2,

4.

IDWR STAFF AND DATE: 8’[’@; C_Q-Q—Q\ 10-29~F2-

STEye QLels AnP VLR

Print name and initial

JAN 2 B 15
WATER RIGHT CLAIM (Nos.): A3c-ptoz2C  A%-/0BI7 4

S Co/o/ fo A3C-02680



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-02680 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Tt R e R e et Mt e et M M T M T Tt e N S St St T St et

I. GENERAL INFORMATION
1s Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2)

(Over)

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 1



2. Person who filed objection:

Name: RIM VIEW TROUT CO
Address: 1301 VISTA AVE
BOISE ID 83705

3. If this response is filed by an attorney:
Attorney Name (8): NICHLOAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

3. |X| Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

145 |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| oOther: I respond to the objection concerning:

GENERAL PROVISIONS 5 & 7

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3, 3.a, and
11.1, and all allegations of the objection regarding these items,
IDWR responds as follows:

In addition to this right, the claimant has also claimed
three rights (nos. 36-04032A, 36-04032B and 36-04032C, for a
claimed total diversion under the three rights of 40 cfs) based
on beneficial use with priority dates earlier than the priority
date of this right, used through the same diversion system. The
licensing field exam for this right showed the total diversion

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 2



capacity of the system at that time to be 90.3 cfs. Therefore,
the total amount of water that could be beneficially used under
all four rights at that time was 90.3 cfs. Because 10.6 cfs is
already recommended under prior rights, the total beneficial use
pursuant to this right is the 79.7 cfs recommended in the
director’s report.

License No. 36-2680 expressly provides, "Use of water under
this license is affected by an agreement and stipulation between
Idaho Power Company and Rim View Trout Company, Inc. dated
October 5, 1966." The agreement resolved a protest filed by
Idaho Power Company to application for permit no. 36-2680. The
agreement expressly provides that the application is "including
therein the 40 cfs which it has been diverting and using for
fish propagation purposes for several years."

In response to Statement of the Objection item 11.2 and all
allegations of the objection regarding this item, IDWR responds
as follows:

There are errors in the annual diversion volume and remarks
in the description of this right and right nos. 36-04032A and
36-04032B in the director’s report. The annual diversion volume
for this right should be 57,701 AFY, for 36-04032A should be
2562.8 AFY, and for 36-04032B should be 5111.2, for a total
combined annual diversion volume under the three rights of 65,375
AFY. Also, because claim no. 36-04032C was recommended for
disallowal, the reference to claim no. 36-04032C should be
deleted from the remarks.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding this item, IDWR responds
as follows:

Ada County Civil No. 94822 is currently pending, in regard
to enforcement of an order of IDWR to install and maintain a
measuring device on the Rim View diversion system. IDWR denies
this portion of the objection and any allegations of this portion
of the objection not expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

{Over)

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 3



No. of

Pages
Notice of Claim No. A36-02680 4
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 4



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

i W

Sighature of person filing response

BY:”//\/«\¢4SLL_)
(Attorney signing in

representative capacity)

Subscribed and sworn to before me this :§Z§Qday of égi%§z43§_,
19583.

Notary Public for Idaho
Residing at: "
My Commisgsion ex ire%-:taﬂ\'-?ubc
Y panni SO L0 1daho
Resicing 2t BOSS _ ber 5, 1994
My commission EX

(Over)

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 5



CERTIFICATE OF MAILING

I hereby certify that on the Somday of AU(;U%T"" .
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

25 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3a One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83701

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respdndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-02680 -0001 - PAGE 6



INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to
the Clerk of the Court. FAX filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, if other than yourself; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, as set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

CERTIFICATE OF MATTLING

I hereby certify that on the Zg day of April, 1993, I
mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

1 Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £fill
in the following information:
Oowner name: Rim View Trout Company
Owner's address: 1301 Vista Avenue

Boise, ID 83705
3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Boise, Idaho 83724

Signature off Objector or Attorney
mailing on Objector's behalf

OBJECTION - Page 7



State of ldaho s
Department of Water Adminlstratton (}

LICENSE OF WATER RIGHT 4

License of Water Right No. 33448/36—2580 Priority June 6, 1966 Amount 90, 30 cfs ((

3

¢

TIIS IS TO CERTIFY, that COMMERCIAL STATE BANK t‘

of DBoise, Idaho

{
, has complled with the terms and conditions of Permit ‘1

No. 33448/36-2680 issued pursuant to Application for Permit dated June 6, 1966

.

lhat he has applled waler to 2 benellcial use; an examination by the Department indicates that the {

and has submitted proof to the Department of Water Administration on February 8, 1972

works have a capacity of 90.30 cfs , and that the water has In fact been applied to a t‘

bencficlal use: a right to the use of water [rom Niagara Springs

tribulaty of the Snake River , 18 hereby conflrmed In the [ollowing amounts: ({

\mount 90.30 cfs forFish Propagatiorfrom Jan. 1 to Dec. 31 (bolh dates inclusive) (t‘

Amount for {rom .to - (both dates inclusive) t(

' e (S
Amount -_[or from to . __(both dates inclusive) (‘(

Subject, however, to the condition that no more than 90,30 cfs . of m;ler ble diverted at

\ t‘

any one time, sald waters to be diverted within the & \

NEANE} (Lot #1) of Sec. 10, Twp. 9 §, Rge. 15 g, B.m. \ i

in the county of Gooding . and that the amounl of water sd dlver‘ied and 18 which such
v : |

right is entitled and confirmed 18 for the purposes aforesald and is .ﬂrg!'led to the amount which can ¢
. - - >} ]

, f {4

actually be benelicfally used and shall not exceed 05,919 acre Ieel.lLér year mx :l
f .2

\ L. amechpopoconTe, '

0= = . , ’ \ ' }911':“‘::\.‘/
~ae

Description and location of place of use: ¥ s

NEW N wn - Yave’ 3
™wr, RANOE suc. TOfALY ‘
NEVe | NWVa | $WVa| SEVs NEva| Nwve| SWYa | SE NEVa | NWVa | SWVa | 10 NEVa | NWVe | SW/a | SEVe ‘

: M
95 |15E|10 | x| - : , ¢

¢
Total number of acres irrigated ‘tt

Use of water under this license is affected by an agreement and stipulation between (
Kdaho Power Company and Rim View Trout Company, Inc., dated October 5, 1966.

The right to the use of the waler hereby confirmed is restricted and appurtenant to the lands ‘{

or place of use herein described, as provided by the laws of Idaho. {

Witness the seal and signature of the Director, alfixed at Bolse, Idaho, this ZZ day of $
June , 19 73

36 2650

e - — .~ TTYvT"TrTTTrTT-'—I"T,'-'"rr_'"




@@L@w REC.IVED
| MAV 0 3 1993

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication Case No. 36-02680

of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idako Department of
Water Resources,

OBJECTION

36-02680 -0002/

Petitioner, 93-04-0237

vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et e N e N et N e Nt Ve e S St N Sl Nl Nl at? Nt et S St

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director’s Report. You may object to one
water right per objection form. The water right number you are
objecting to must be indicated above in the blank space following
"Case No." To object to more than one water right, you must file
a separate objection form for each. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may cCopy OT
reproduce this blank form, as long as it is identical to the
court’s form. You must file your objection by the deadline shown
in the notice that IDWR mailed to you. The objection must be
received by the court on or before the deadline specified.
Instructions for mailing this objection are found at Page 6, and
must be strictly followed.

: (Over)

-

OBJECTION -1-



An§ party physically filing 25 (twenty-five) or more
objections must make an appointment with a Clerk of the
Adjudication Court and arrange for an appointment to file multiple

objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person ob-jecting:

Name: IDAHO POWER COMPANY

Address: P.0. Box 70
Boise, Idaho 83707-0070

Briefly describe your interest in this water right:

The diversion associated with this right is from
the same source and in close proximity to a right
claimed by the objector.

2. Owner of the water right:

Name: RIM VIEW TROUT COMPANY

Address: 1301 Vista Avenue
Boise, Idabho 83705

e If this objection is filed by an attorney:
Attorney Name: James C. Tucker

Attorney Address: P.O0. Box 2139
Boise, Idaho 83701-2139

Attorney Phone No.: (208) 336-0700

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

et =
- %

OBJECTION -2-



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report

1. ad Name and Address: I object to the name and/or address of
the owner of the water right.

25 a Source: I object to the source of water.

3. d Quantity: I object to:

a. a the total quantity of water used in cubic feet
per second; or

b. ad the total quantity of water stored in acre-
feet per year; or

c. d the total quantity of water reserved for each
and every purpose, including all present and

future uses.

4. | Priority Date: I object to the priority date.

5. ad Points of Diversion: I object to the legal descriptiocn
of the point(s) of diversion.

6. a Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. a Purpose(s) of Use: I object to the purpose(s) of use.
8. a Period of Year: I object to the period of year when

water is used or is necessary for the purpose stated.

9. a Place of use: I object to:

a. d the legal description of the place of use; or
b. a the number of irrigated acres within each
forty (40) acre subdivision.

10. 0O Consumptive Use: I object to the annual volume of
consumptive use.

11. O Remarks: I object to the "remarks" listed with the water
right.

(Over)

OBJECTION -3-



12.

13.

14.

O Water Right Recommendation: I object to:

0 this water right being recommended at all; or

0 this water right not being recommended.

O Description of Reservation: I object to the legal

description of the reservation.

4 Other: I object to:

This right being decreed as recommended, or as
claimed, until all issues pending, or subsequently
raised, before the Court in Rim View Trout Co.,
Inc. v. Idaho Department of Fish & Game and Idaho
Department of Water Resources, a subcase(s) in
Civil No. 39576, are resolved either through

litigation or negotiationm.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages, if

nhecessary.

Box 14: Litigation between Rim View Trout Company and
Idaho Department of Fish and Game has not been concluded.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages,; if necessary.

Recommendation of this right should be withheld until the
completion of litigation involving this right.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

OBJECTION -4-



VERIFICATION (Must be Completed)

State of Idaho

County of At{a

j?;-{—p':.;b_, D, Mad: , being first duly

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature of person filing objection

By: 120k //M
(Attorney signing representatlve
capacity)

V| , 1993.

\mﬂ ﬂﬂjk",k,

Notary Pﬁbll -I aho
Res.LdJ.ng at:
My commission epr.res g L/:ué(e 27

SBbscribed and sworn to before me this zr_)t‘—day of

?, ) " &
0 ’ﬂeouw’ 'gv',;,
e - fa% i
"P = oF

V-

11
RLETPIPPATL

(Over)
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TNSTRUCTIONS FOR MAILING -

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idahoj and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed

these steps.
CERTIFICATE OF MAILING

I hereby certify that on the Z7"day of _ﬁ;@-u:ae .
1993, I mailed the original and copies of the foregoing objection,

including all attachments, to the following persons, by mailing the
original .and/or true and correct copies, postage prepaid and

addressed as follows:

i Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2 . One copy to the owner of the water right, and you must £ill in
the following information:

Owner name: RIM VIEW TROUT COMPANY

Owner’s address: 1301 Vista Avenue
Boise, Idaho 83705

3. One copy to:

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.0O. Box 4449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environmental-and Natural Resource Division

550 West Fort Street, Box 33
Boise, Idaho 83724

Signature of Objectox or attorney
mailing on Objéctorfs behalf

OBJECTION -6-



. Form No. 42-1409 (2) a 1/88 ( | ( 7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 395

IN RE THE GENERAL ADJUDICATION Ident. Number A3 V268

OF RIGHTS TO THE USE OF WATER FROM Date Received 73—/ -8%

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ (? 90 R4 5 3
Tj} k§ g 1; ! ‘ﬂ
NOTICE OF CLAIM ()2 Ak i}
TO A 4 il
SEP 01 1988
WATER RIGHT

ACQUIRED UNDER STATE LAW Department of Water Resources

Please type or print clearly

1. Name of Claimant (s) Rim View Trout Company Phone (208 ) _344-7321

Mailing Address 1301 Vista Avenue, Boise, Idaho Zip 83705

2. Date of Priority (Only one (1) per claim) June 6. 1966

3. Source of water supply (a) Niagara Springs
whichistributaryto (b) ~_Snake River

4. a. Location of existing point of diversionis: Township _9s  Range 15E_____ Section _1Q ,

_NE___ 1/40of NE 1/4 of 1/4,Govt. Lot, 1 B.M,, County of —Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ; 1/4of ___ _1/4of _____1/4,
Govt. Lot ___ B.M,, County of

ending point is: Township Range Section , 1/4of __ 1/40f
___1/4 Govt.Lot ___ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes




1

:
6. Water is claimed for the following, poses:

(both dates are inclusive) (cfs) (acre feet)
For pish propagation : purpo’ses“from Jan—1 10 po. 3y amount g 3 or
For purposes from to —_amount or
For purposes from to h amount - or
For ' purposes from to amount or
7. Total quantity claimed (a) _ 90.3 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is : acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
|ivest00k Etc.) Flsh propagatio]-l

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
'b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 |SW1/4 |SE1/4 [NE1/4 [NW1/4 [SW1/74|SE1/4 NET1/4|NW1/4 bH‘l/lo SE1/4 |NE1/4 |NW1/4 |SW1/4 [SE1/4

L1 g
95 15 E |10 ﬁ Gl’:lz JLIIIO Gh9F1nhp of UseWas potchmpletelyl deseribed on| thel licknse

Total number of acres irrigated

1. In which county (ies) are lands listed above as place of use located? __ Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Claim No. 36-4032 is owned by Rim View Trout Co. Also License No 36-7167 ., ©'None ()

vﬂi;h iskused at the same place but for separate use from 33448/36-2680 herein described.
. Remarks:

R D vick U e

A T Hadviied

JAN 2 8 1993

Last Name Ident No. Copies: White -State, Yellow-Claimant




iversion, place of use, section number, té‘qnip, and range nusriber.

N //\

Map ot Project: show clearly the poin\

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Be. cial Use

Posted Notice L._anse X Permit
Decree
If applicable provide IDWR Water Right Number _33448/36-2680
Court Case Number Decree Date

Plaintiff vs Defendant

16.  Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
*How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirm that | am President

Title
of Rim View Trout Company , that I have signed the foregoing
* Organization

Title
and that the statements contained in the foregoiE%ijcument are true and correct.

Organization

Signature of Authorized Agent v @ A LLoa 4

N — T 7 /
Title and Organizationpresjdem Rim View Trout Company DateSeptember 11988
State of Idaho/or 14aho )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 1st day of Septemher 19 88

SEAL Notary Public 77/@/&(4 dmﬂ@ %}% 4% ava,
" Residing at ﬂ/fm.z_g J KQMO
My Commission Expires /-~ //~ o

Please Print Name

17. Notice of Appearance: é —
Notice is hereby given that I, M. /‘ ¢ /& ERT will be acting as attorney at law on behalf
of the claimant signing abpve, apd that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to mg-4 dress Iist% below.
Signature ’ / ¢/

Address &Y 2773 ; gOILc'"', /0 Cf37a/
Date q"/‘(fJ

MICHOFILMED
JAN 2 8 1993

Last Name Ident. Number - Copies White-State, Yellow-Claimant
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-26-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3
PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
"""""""""""""""""""""""" SOURCE: NIAGARA SPRINGS  TRIBUTARY: SNAKE RIVER
36-02680 RIM VIEW TROUT CO 06/06/1966 FISH 01-01 12-3  79.7  CFS  LICENSE

36-02680

1301 VISTA AVE PROPAGATION
BOISE ID 83705

NON-IRRIGATION-USES:

POINT OF

PLACE OF

REMARKS :

FISH PROPAGATION/COMMERCIAIL. HATCHERY

DIVERSION:
T09S R15E S10 LOT 1 (SENENE)
USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 ({SWNE) Lot 9 (SENE)
FACILITY VOLUME = 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-04032A, 36-04032B, 36—040832€ & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-02680 -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

—— e St e et e e Mt M e N e e e N M M e et S S et S

I. GENERAL INFORMATION

1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-02680 -0002 - PAGE 1



2. Person who filed objection:

Name: IDAHO POWER CO
Address: PO BOX 70
BOISE ID 83707-0070

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-73900

II. STATEMENT OF THE RESPONSE

14. |

<

Other: I respond to the objection concerning:
PENDING SUB-CASE REGARDING NIAGARA SPRINGS

BETWEEN RIM VIEW TROUT COMPANY AND IDAHO
DEPARTMENT OF FISH AND GAME.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows:

The objection fails to allege any errors in the director’s
report or any portions of the director’s report that should be
changed, and therefore should be dismissed.

In the alternative, IDWR responds as follows: Idaho Power
Company, Rim View Trout Company, and the Idaho Department of
Fish and Game are the only claimants of rights to water from
Niagara Springs; each of IDWR’s recommendations of claims to
water from Niagara Springs are contested by one or more of these
three claimants; the use of water from Niagara Springs is a
source of long-standing dispute among these three claimants; and
Idaho Power Company has made the same objection to each right
recommended to Rim View Trout Company and the Idaho Department of

RESPONSE TO OBJECTION NO. 36-02680 -0002 - PAGE 2



Fish and Game. If this objection is not dismissed, then IDWR
concurs that all issues as to the description of the water rights
from Niagara Springs raised by the objections should be
determined at the same time, by consolidation into a single
sub-case.

There are errors in the diversion volume and remarks in the
description of this right in the director’s report. ' The
recommendation should be corrected as shown in the attachment. .
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-02680-0001
Recommended Water Rights Acquired Under State Law 1

(Over)

RESPONSE TO OBJECTION NO. 36-02680 -0002 - PAGE 3



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained

therein are true to the best of my knii;;ggfignd belief.

Signature of person filing response

By: %&Mmj

(Attorney signing jn
representative capacity

Subscribed and sworn to before me this :ZQ%day of ﬁ%@,
1993.

Residing at: -
My Commission expfrqﬁﬂmdemm

panal ST, Bdﬁg' 02 or Br 1994

RESPONSE TO OBJECTION NO. 36-02680 -0002 - PAGE 4



CERTIFICATE OF MAILING

r

I hereby certify that on the 30tnday of S
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2 One copy to the owner of the water right, and you must £ill in
the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83701

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: JAMES C TUCKER
Address: PO BOX 2139
BOISE ID 83701-2139

4, One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respdndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-02680 -0002 - PAGE 5
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36-02680

IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-26-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3
PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
RIM VIEW TROUT CO 06/06/1966 FISH 01-01 12-3 79.7 CFS LICENSE
1301 VISTA AVE PROPAGATION

BOISE ID 83705

TOTAL QUANTITY:m
36720-31—RFY¥

NON-IRRIGATION-USES:

POINT OF

PLACE OF

REMARKS :

FISH PROPAGATION/COMMERCIAL HATCHERY

DIVERSION:
T09S R15E S10 LOT 1 (SENENE)
USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE) Lot 9 (SENE)
FACILITY VOLUME = 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-04032A, 36-04032B, 36—84632€ & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.



RECEIVED
APR 2 9 1993
W. F. RINGERT

D. V. STEENSON Department of Water Resources
RINGERT CLARK CHARTERED Adjudication Bureay
455 S. Third St., P.0. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District,

Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

Case No. 36-02680

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,
OBJECTION

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water System,

36-02680 -0001/
93-04-0236

Respondents.

T N N Nt N Sl Nl Nl Nl Nl s e Nl S ot i st S oiF sl S ?

INSTRUCTIONS
This form must be used to file an objection to any water

right recommended in the Director's Report. You may object to
one water right per objection form. The water right number you

OBJECTION - Page 1



are objecting to must be indicated above in the blank space
following "Case No." To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more
objections must make an appointment with the Clerk of the
Adjudication Court and arrange for an appointment to file
multiple objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1s Person obijecting:
Name: RIM VIEW TROUT COMPANY
Address: " 1301 Vista Avenue

Boise, ID 83705

Briefly describe your interest in this water right:

OWNER
2. Owner of the water right:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue
Boise, ID 83705
3 If this objection is filed by an attorney:
Attorney name: William F. Ringert JEIPTIR S
Attorney Address: P. 0. Box 2773 L e e R
Boise, ID 83701 R
Attorney Phone No.: (208) 342-4591 Vi 5o i

OBJECTION - Page 2



If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

1. 2

3. X

wn
P

[0))
]

-
R

0
oo

o

10.

P

Name and address: I object to the name and/or address
of the owner of the water right.

Source: I object to the source of water.
Quantity: I object to:

a. X the total quantity of water used in cubic
feet per second :

b. =z the total quantity of water stored in acre-
feet per year; or
c. g the total quantity of water reserved for each

and every purpose, including all present and
future uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description
of the point(s) of diversion.

Tnstream Flow: I object to the legal description of the

beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of usé.

Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

Place of Use: I object to:

S the legal description of the place of use; or

siks

number of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I object to the annual volume of

consumptive use.

OBJECTION - Page 3



11. X Remarks: I object to the "remarks" listed with the
water right.

12. & Water Right Recommendation: I object to:
a. =z this water right being recommended at all; or
b. & this water right not being recommended.

13. E Description of Reservation: I object to the 1legal

description of the reservation.

14. X Other: I object to: General Provision No. 5; General
Provision No. 7.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

3a. The evidence supports a finding that the system
capacity at time of licensing was sufficient to show
beneficial use of 90.3 cfs under Permit No. 36-2680, in
addition to the 40 cfs previously established under
Water Rights No. 36-04032A, No. 36-04032b and No. 36-
04032C. License No. 36-2680 was issued by the Director
for 90.3 cfs and is prima facie evidence of the
quantity of water appropriated under Permit No. 36-
2680. There 1is no evidence of forfeiture or
abandonment of any portion of Right No. 36-02680, and
the license did not state that any portion of the water
rights established by diversion and application to
beneficial use under Claims Nos. 36-04032A, 36-04032B
and 36-04032C, were included in the amount licensed
under License No. 36-02680.

11. 1. No portion of the right has been abandoned or

forfeited. : .
2. If total volume is an element to be considered, it
is erroneously calculated for this water right and
should be based on 90.3 cfs, which yields a total
annual of 65,918 acre feet. If the court ultimately
determines that the water right is 79.7 cfs, then the
total gquantity is 58,181 acre feet per year.

4. 1. Idaho Code § 42~1410 requires the Director to
continue his examination of the water system covered by

OBJECTION - Page 4



the Snake River Basin Adjudication "for such a period
of time as 1is necessary to evaluate the extent and
nature of each water right for which a notice of claim

‘has been filed. The director may conduct any fact-
«' finding hearing necessary for a full and adequate
disclosure of the fact." General Provision No. 5

violates this statutory requirement and claimants whose
water rights are in springs fed by the Snake Plain
aquifer should not be required to file objections
against any ground water rights recommended in Basin 36
until such time as the Director has determined the
hydraulic connection between the ground water within
the Snake Plain aquifer and the springs that are fed by
the Snake Plain aquifer.

2. The Director has no authority under the
adjudication statutes to require installation of
measuring devices and control works with respect to
vested water rights or to include General Provision No.
7 in his report. Any authority the Director has in
those areas is contained in Idaho Code § 42-701, and
there 1is neither need nor authority for incorporating
the provisions of that statute into the adjudication
process or into the decree. The measuring device
involved in this diversion is the subject of a pending
action, Ada County Case No. 94822.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to
be changed. You may use additional pages if necessary.

iy Change the quantity for fish propagation to 90.3 cfs.

2. Delete total volume reference.

3. Delete facility wvolume and total facility volume
references.

4, Delete General Provision 5. The Director's Report

should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of time should be allowed for filing
objections to ground water claims in Basin 36.

5. Delete General Provision 7.

OBJECTION - Page 5



Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports. The description of the water system in
Basin 36, which the Director is required to include in his
report (Idaho Code § 42-1411(1), is not adequate or
sufficient to enable this claimant to determine whether
there is sufficient connection between ground water rights
in Basin 36 and this claimant's water rights in the springs
fed by the Snake River aquifer, to warrant investigations to
determine whether grounds exist for objections to any of
such ground water rights on the basis of abandonment,
forfeiture, unauthorized expansion, or any other facts or
legal theories upon which any ground water right recommended
by the Director in Basin 36 could be challenged.

X Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary.

License of Water Right No. 36-2680. - 1 page.

VERTFICATION (Must be Completed)

State of Idaho
County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and says: '

That I am the person or entity filing this objection, that T
am a water claimant or party in this proceeding, as defined by
I.C. § 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best oz my knowledge and belief.

%w)?wﬂz@wmg
Signatu dgzzsyerson iling o¥jection
By: #%%%7

(Attorney /signing in
f representative capacity)

¢

{ (

!

L .
Subscribed and sworn to before me this b6 day of( ;:Fé':! ,

199 3. =
/;f}l'[ ;( (zgmipﬁif (1 f%é-cgiﬂﬂme&
! i : Notary Public for Dd.A o
. . ¢ Residing at: = YaA

| My Commission expires: ,,-/4. 9 &

OBJECTION - Page 6
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RINGERT
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=== [D WATER RESOURS [4001-010

CHARITERED
LAWYERS

william P, Ringen
0. Blar Clark
Andrew M, Hemringlon

Inmes G, Reida
Jelitey R, Chnstenson
James P. KaUIman
Palrick D. Purey
Laura E. Burr

David HBMMeETQUIS!
Daniel V, Sieanson
Sieven C. Manafiv

FACSIMILE COVER SHEET

DATE: July 30, 1993

The transmission that follows totals 3 pages, including this

coversheet. Please immediately deliver the following pages to:

NAME : David Shaw
FIRM: Idaho Department of Water Resources
CITY: Boise

FAX NO: 327-7866

This transmission is being sent by:

NAME: pBjll Ringert
FIRM: Ringert Clark Chartered

455 South Third Street, P.O. Box 2773
Boise, Idaho 83701-2773
FAX NO: (208) 342-4657

Please call the facsimile operator indicated below if there is a
problem in transmission.

OPERATOR: Anita McCormick
TELEPHONE NUMBER: (208) 342-459%91

MESSAGE:

MICROFILMED
BEC U 4 1596

455 South Third Sireet « P.O, BOX 2773 ¢ Boise. Idano 83701 « 208/342-¢391 FAX 342-4637

Samel Kautrman (182 1«1 skt
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 30, 1993

Mr. W.F. Ringert
P.O. Box 2773
Boise, ID 83701

Dear Bill:

As requested in our meeting this morning we have reviewed our files for the
beneficial use field examination information for water right license numbers 36-02680
and 36-07167. Copies of that information is attached to this cover letter.

In addition | have attached a copy of Mr. Shaff’s August 27, 1992
Memorandum and a copy of the U.S.G.S. data referred to in Mr. Shaff's
Memorandum.

Two complete sets of copies are included. If there is additional information
from the claim files you would like copies of please let me know.

Yours truly,

David B. Shaw
Adjudication Bureau Chief

s T.'\’ﬁ.‘i?:
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MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shafﬁgzgg;_

RE: USGS Measurement Records/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955.

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfgs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs,
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".
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United States Department of the Interior

GEOLOGICAL SURVEY

WATER RESOURCES DIVISION
230 Collins Road
Boise, Idaho 83702

Pursuant to 43 U.S.C. 1460, I hereby certify that the official records
identified below’ are in the legal custody of the United States Geological
Survey and attest that each annexed record is a true copy of data comprising

part of the official records of the United States Geological Survey:

Results of discharge measurements, in cubic feet per

second (cfs), made at Niagara Springs nr Buhl, Idaho.
(03-24-50 through 09-28-72)

(see attachment)

4
L4

Amended fro& 01-28-88 to include names on diversions.

TIQstrict Chief, WRD, ID

OFFICE: U.S. Geological Surﬁey, Boise

DATE: 5-16-88
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RIM VIEW TROUT COMPANY
10.5 FOOT RECTANGULAR SUPPRESSED WEIR-CENTRAL
10.50 FT
2.33 FT
0.00 FT

WIDTH
WEIR HT

GAGE ZERO READ

MAX GAGE READ
Q=3.33*L* ( (H+h)~1.5-h~1.5)
DISCHARGE IN CFS

GAGE
READING
0.3

PRRPRFERFRREFRPOOOOOO
NoOEWNROWVL®IO W

GAGE
READING
0.3

FRPEPRPRHRPHEPRPOOOOOO
NS WN R OW®NO U

0
5.75
8.85

12.36
16.25
20.48
25.02
29.85
34.97
40.34
45.96
51.83
57.92
64.23
70.76
77.50

12.46
16.42
20.75
25.42
30.43
35.74
41.36
47.28
53.47
59.94
66.67
73.67
80.92

C.E. BROCKWAY

1.50 FT

0.01

6.03

9.18
12.73
l6.66
20.92
25.49
30.35
35.49
40.89
46.54
52.43
58.54
64.88
71.43
78.19

REC

0.01

6.06

9.23
12.84
16.84
21.20
25.91
30.94
36.29
41.94
47.88
54.10
60.60
67.36
74.38
81.66

T

0.02

6.33

9.52
13.11
17.07
21.36
25.96
30.85
36.02
41.44
47.12
53.03
59.17
65.52
72.10
78.87

ED

0.02

6.35

9.57
13.22
17.26
21.66
26.40
31.47
36.84
42.52
48.49
54.74
61.26
68.05
75.10
82.40

. P = .,
T s rcepSe T Dl o

SR Ty s rTS B caeconsTrue
elrs - /:’loré’;r"cj 6—':0-8/(5/»7%'44
CSn &’ro*’/o SS b sredin

h= VELOCITY HEAD

0.

6.

g.
13.
17.
21.
26.
31.
36.
42,
47,
53.
59.
66.
72.
79.

F OR

0.
6.
9.
13.
plly
22.
' 26.
31.
37.
43.
49.
55.
61.
68.
75.
83.

03
63
86
49
48
81
44
36
55
00
70
63
79
17
76
56

03
65
92
61
68
12
89
99
40
11
10
38
93
74
82
14

C H A R G E

0.
6.
10.
13.
17.
22.
26.
3els .
37.
.56
48.
54.
60.
66.
73.
80.

42

C H

04
93
20
87
90
26
92
87
08

28
24
42
82
43
25

0.05 0.

7.24 (s
10.55 1o0.
14.26 14.
18.32 18.
22.71 23.
27.40 27.
32.38 32

37.62 38.
43.12 43.
48.87 49.
54.84 55,
61.05 61

67.47 68.
74.11 74.
80.95 81.
A R G E

06
55
91
65
75
17
89

.89

16
68
45
46

.68

13
78
64

VELOCITY OF

0.

6.
10.
14.
18.
22.
27.
32.
37.
43.
.72
56.
62.
69.
76.
83.

49

04
96
27
00
11
58
39
52
96
69

02
60
44
54
89

0.05

7.27
10.62
14.39
18.54
23.04
27.89
33.05
38.52
44,28
50.34
56.67
63.27
70.14
77.26
84.64

0.

7.
10.98
.79
18.
23.
28.
33.
39.
44.
.96
.32
63.

14

50
57

70

06
59

97
51
39
58
08
88

95

.84
77.
85.

99
39

09

.52

99
85
04

.55

36
44
79
39
23
30

.59

10
82
74

REVISED 3/29/1988
C F s
0.07 0.08 oO.
7.87 8.19 8
11.27 11.63 11.
15.05 15.44 15.
19.18 19.61 20.
23.62 24.09 24
28.37 28.86 29.
33.40 33.92 34,
38.70 39.24 39,
44.25 44.82 45,
50.04 50.63 51,
56.07 56.68 57.
62.32 62.95 63
68.78 69.44 70.
75.46 76.14 76.
82.34 83.04 83.
C F S

A PPROAC

0.07

7.91
11.35
15.19
19.41
23.99
28.89
34.12
39.65
45.47
51.58
57.97
64.62
71.54
78.72
86.14

0.08

8.23
11.71
15.60
19.85
24.46
29.40
34.66
40.22
46.07
52.21
58.62
65.30
72.25
79.45
86.90

29

52
59

72

.09
.56
12.
le.
20.
24.
.91
35.
40.
46.
.84
.28
65.
.96
80.
87.

08
01
30
94

20
79
67

9%

18
66

MICROFILMED
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RIM VIEW TROUT COMPANY REVISED FROM 1/4/88 CONFIGURATION C.E. BROCKWAY,
7 FOOT RECTANGULAR SUPPRESSED WEIRS-WEST SIDE - 7w @ ide-dy- Side swThs Siie
WIDTH 7.00 FT 3/29/1988 /J}CZ%@L
WEIR HT 1.50 FT T
GAGE ZERO READ 0.00 FT
MAX GAGE READ 1.50 FT
Q=3.33%L*((H+h)~1.5-h"1.5) h= VELOCITY HEAD
DISCHARGE IN CFS
D I 8§ ¢ HA R GE <C F s
GAGE
READING © 0.0l 0.02 0.03 0.04 0.05 0.06 0.07 0.08 0.09
0-3  3.83  4.02  4.22  4.42 4.62 4.83 5.03 5.25 5.46 5. 68

0.4 5.90 6.12 6.34 6.57 6.80 7.04 7.27 7.51 7.75 8.00
0.5 8.24 8.49 8.74 8.99 9.25 9.51 9.77 10.03 10.30 10.56
0.6 10.83 11.11 11.38 11.66 11.93 12.22 12.50 12.78 13.07 13.36
0.7 13.65 13.95 14.24 14.54 14.84 15.14 15.44 15.75 16.06 16.37
0.8 16.68 16.99 17.31 17.63 17.95 18.27 18.59 18.92 19.24 19.57
0.9 19.90 20.24 20.57 20.91 21.24 21.58 21.93 22.27 22.61 22.9¢
1.0 23.31 23.66 24.01 24.37 24.72 25,08 25.44 25.80 26.16 26.53
1.1 26.89 27.26 27.63 28.00 28.37 28.75 29.12 29.50 29.88 30.26
1.2 30.64 31.03 31.41 31.80 32.19 32.58 32.97 33.36 33.76 34.15
1.3 34.55 34.95 35.35 35.75 36.16 36.56 36.97 37.38 37.79 38.20
1.4 38.61 39.03 39.44 39.86 40.28 40.70 41.12 41.54 41.97 42.40
1.5 42.82 43.25 43.68 44.11 44.55 44.98 45.42 45.86 46.29 46.73
D I s ¢ H A R G E C F s
CORRECTETD FOR VELOCITY OF APP ROACH
GAGE
READING 0 0.01 0.02 0.03 .04 0.05 0.06 0.07 0.08 0.09

0
0.3 3.86 4.05 4.25 4.45 4.66 4.87 5.08 5.30 5.52 5.74
5.96 6.19 6.42 6.65 6.89 7.13 7.37 7.62 7.86 8.12

8.37 8.63 8.88 9.15 9.41 9.68 9.95 10.22 10.49 10.77
11.05 11.34 11.62 11.91 12.20 12.49 12.79 13.09 13.39 13.69
13.99 14.30 14.61 14.92 15.24 15.56 15.88 16.20 16.52 16.85
17.18 17.51 17.84 18.18 18.52 18.86 19.20 19.55 19.89 20.24
20.60 20.95 21.31 .21.66 22.03 22.39 22.75 23.12 23.49 23.86
24.23 24.61 24.99 25.37 25.75 26.13 26.52 26.91 27.30 27.69
28.09 28.48 28.88 29.28 29.69 30.09 30.50 30.91 31.32 31.73
32.15 32.56 32.98 33.40 33.83 34.25 34.68 35.11 35.54 35.97
36.40 36.84 37.28 37.72 38.16 38.61 39.05 39.50 39.95 40.40
40.86 41.31 41.77 42.23 42.69 43.15 43.62 44.08 44.55 45.02
45.49 45.97 46.44 46.92 47.40 47.88 48.37 48.85 49.34 49.83

PFRPRPRPRPRPRROOOCOOO
VB LWNEBEOW 06O
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RIM VIEW TROUT COMPANY
EAST POND TAILRACE WEIR

Discharge Rating Table*

STAFF
GAGE
FT .00 .01 .02 03 04 05 06 07 08 .09
3.5 3.0 3.1 3.2 3.3 3.4 3.5 3.6 3.7 3.9 4.0
3.6 4.1 4.2 4.3 4.4 4.6 4.7 4.8 4.9 5.0 5.2
3.7 5.3 5.4 5.5 5.7 5.8 5.9 6.1 6.2 6.3 6.5
3.8 6.6 6.7 6.9 7.0 7.1 7.3 7.4 7.6 r;?} 7.9
3.9 8.0 8.1 8.3 8.4 8.6 8.7 8.9 9.0 9.2 9.3
4.0 9.5 9.7 9.8 10.0 10.1 10.3 10.4 10.6 10.8 10.9
4.1 11.1 11.2 11.4 11.6 11.7 11.9 12.1 12.2 12.4 12.6
4.2 12.8 12.9 13.1 13.3 13.5 13.6 13.8 14.0 14.2 14.3
4.3 14.5 14.7 14.9 15.1 15.2 15.4 15.6 15.8 16.0 16.2
4.4 16.4 16.5 16.7 16.9 17.1 17.3 17.5 17.7 17.9 18.1
4.5 18.3 18.5 18.7 18.9 19.1 19.3 19.5 19.7 19.9 20.1
4.6 20.3 20.5 20.7 20.9 21.1 21.3 21.5 21.7 21.9 22.1
4.7 22.3 22.5 22.8 23.0 23.2 23.4 23.6 23.8 24.0 29.3
4.8 24.5 24.7 24.9 25.1 25.3 25.6 25.8 26.0 26.2 26.5
4.9 26.7 26.9 27 .1 27 .4 27.6 27 .8 28.0 28.3 28.5 28.7
5.0 29.0 29.2 29.4 29.6 29.9 30.1 30.4 30.6 30.8 31.1
*Weir length 3.06 ft
Rectangular suppressed
Discharge corrected for velocity of approach
Zero of weir = 3.06 ft. on staff gage
C. E. Brockway, P.E.
September 19, 198]
WMICROFILMED

DEC 0 4 1996
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" RECOMMENDED AMOUNTS Irrigation requirement = L~ __ AFA/Acre
USE . Q (cfs) ) FROIVI TO
] Faawe Pm_gmqa_ﬂw 9-70CFS rteFt don. | Dec )
) DOty o __
50.0

_T_r__

“orm 219" - A .
12/79 ‘ W T -
D State of Idaho H Jf E fj
DEPARTMENT OF WATER RESOURCES )
FIELD REPORT peEe 12 100

e -
Parlmignt of wa tor Resouices 3 -7 ) L7

Permit No.

CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O Appointment letter mailed: :Iwiyﬂ 6 3 \ N_I . ‘

o Telephone call made:

" (List Telephone No. used)

O Appointment scheduled for:
(Date, time, location) .

EXAIVIINATION OC;{\ \
Al
Date e ‘ASE \ Accompanied by C\-\(J;c.‘(-. EMQKUJH? Total Q measured /‘7’0 L CES

i - T
If source is surface water, estimate total flow of source [t
Methods of measurement WE} R - RepOiNES Meets Permit requirements? e S -
/

Measurement calculations: De = C.\-\C.LC.KB-%QQ\(\DQ‘QS QL}&‘\’IFI!.D MEpSLVRIZMENT,

140, . £S. — 40.30CES, 9.1:., 36 -26%0) = 4‘%«51'@ CFS . i

12 /ac :

St’bl ofF PonOS + Qﬁbbo_ﬁcs—?\-’lﬁ; ‘ &= _,.-\—\a"’O' QLF'\' ﬁ/ cﬂa 1

~

3512% # Wﬂn...ﬂf !

WELL/DIVERSlON* MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS. DEV. REMARKS

- System Description SDRKMQ LWATIR S CD“QCJ*‘&(& (N & Comc.ve'ﬂ‘e_ '40[&
_(.H.EBQ_D_\ICH\ A A Dloer'\'e_d, wWater to Ters Concret e \2uc.0_wa._7s,

*Code with map on reverse side. Disregard code ifonly one.

Total #—9‘:—7‘9’ GFS

Remarks THERE LY ANoTweEw  hic™ 3(0-5_6:%0 Coroe &
 TRESE.  Sam e JopsS R )

ey e
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C. E. BROCKWAY, P.E.
706 Sunrise Blvd. N,
Twin Falls, ID 83301 October 1, 198]

RECEIVER:

Mr. Gary Funderburg DEC 1g ISE S

Idaho Department of Water Resources Dep.

1041 Blue Lakes Blvd. N. L of oy .
Twin Falls, ID 83301 Hater Resources

Re: Rim View Trout Co. License 36-2680 on Permit 36-7167.

TR S T T

Dear Gary:

The weir installations (4) at Rim View Trout Company have been completed in
compliance with the waiver of the inlet measuring device. The four installa-
tions are standard rectangular suppressed weirs with permanent staff gages.

I inspected all of the weirs on September 18, 1981 and all are constructed
according to standards which will allow application of the Francis formula
for calibration (See pg 23, USBR Water Measurement Manual).

I am enclosing rating tables prepared for each installation considering
velocity of approach and correction to staff gage for zero shift.

On September 30, 1981, I inspected the facilities and observed discharges

being utilized in the hatchery and ponds as measured by the four weirs.
Discharges were as follows:

East tailrace weir Reading 4.45' Discharge 17.3
12 ft ponds tailrace weir Reading 4.,27' Discharge 23.0
Central weir 16 ft ponds Reading 4.43' Discharge 57.1
West weir 16 ft ponds Reading 4.19' Discharge 43.5
Total 140.9 cfs
These discharges are valid measurements of the total water being used at the
facility and being diverted from Niagara Springs to the Rim View Trout Company

facilities on this date.
Sincerely,

£

C. E, Brockway, P.E.

enc.
cc: Earl Hardy

MIGHOFILMED
DEC 0 4 1995



MEGEIVE[p

EAST POND TATLRACE MEIR DEC 18 1981

RIM VIEW TROUT COMPANY (

Drschargle Eigitng Sighiles DEPRIIIENt of Water Resources

STAFF
GAGE
FT .00 01 02 03 04 05 06 07 08 09
3.5 3.0 3.1 3.2 3.3 3.4 3.5 3.6 3.7 3.9 4.0
3.6 4.1 4.2 4.3 4.4 4.6 4.7 4.8 4.9 5.0 5.2
3.7 5.3 5.4 5.5 S il 5.8 5.9 6.1 6.2 6.3 6.5
3.8 6.6 6.7 6.9 7.0 7.1 7.3 7.4 7.6 1.7 7.9
Sk I 8.0 8.1 8.3 8.4 8.6 8.7 8.9 9.0 9.2 9.3
4.0 9.5 9.7 9.8 10.0 10.1 10.3 10.4 10.6 10.8 10.9
4.1 11.17 11.2 11.4 11.6 11.7 11.9 12.1 12.2 12.4 12.6
4.2 12.8 12.9 13.1 13.3 13.5 13.6 13.8 14.0 14.2 14.3
4.3 14.5 14.7 14.9 15.1 15.2 15.4 15.6 15.8 16.0 16.2
4.4 16.4 16.5 16.7 16.9 17.1 17.3 17.5 17.7 17.9 18.1
4.5 18.3 18.5 18.7 18.9 19.1 19.3 19.5 19.7 19.9 20.1
4.6 20.3 20.5 20.7 20.9 21.1 21.3 21.5 21 .7 21.9 22.1
4.7 22.3 22.5 22.8 23.0 23.2 23.4 23.6 23.8 24.0 29.3
4.8 24.5 24.7 24.9 25.1 25.3 25.6 25.8 26.0 26.2 26.5
4.9 26.7 26.9 27 .1 27 .4 27.6 27.8 28.0 28.3 28.5 28.7
5.0 29.0 29.2 29.4 29.6 29.9 30.1 30.4 30.6 30.8 31.1

*Weir length 3.06 ft
Rectangular suppressed
Discharge corrected for velocity of approach

Zero of weir = 3.06 ft. on staff gage

C. E. Brockway, P.E.
September 19, 1981

s

-
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RIM VIEW TROUT COMPANY ( EHEIY E |

CENTRAL WEIR 16 FT PONDS

Discharge Rating Table*
Department of Water Resources

STAFF
GAGE
FT .00 .01 .02 .03 .04 .05 06 .07 .08 .09
3.5 9.9 10.3 10.6 11.0 11.3 1.7 12.1 12.4 12.8 13.2
3.6 13.6 14.0 14.4 14.8 15.2 15.6 16.0 16.4 16.8 17.2
Bu. 17.7 18.1 18.5 18.9 19.4 19.8 20.3 20.7 21.2 21.6
3.8 22.1 22.5 23.0 23.5 23.9 24.4 24.9 25.4 25.9 26.3
3.9 26.8 27.3 27.8 28.3 28.8 29.3 29.8 30.3 30.9 31.4
4.0 31.9 32.4 33.0 33.5 34.0 34.6 35.1 35.6 36.2 36.7
4.1 37.3 37.8 38.4 39.0 39.5 40.1 40.7 41.2 41.8 42 .4
4.2 43.0 43.5 44 7 44 .7 45.3 45.9 46.5 47 .1 47.7 48.3
4.3 48.9 49.5 50.1 50.7 51.4 52.0 52.6 53.2 53.9 54.5
4.4 55.1 55.8 56.4 57.1 57.7 58.3 59,0 59.6 60.3 61.0
4.5 61.6 62.3 63.0 63.6 64.3 65.0 65.6 66.3 67.0 67.7
4.6 68.4 69.1 69.8 70.4 A 71.8 72.5 73.2 3l A9 74.7
4.7 75.4 76.1 76.8 77.5 78.2 79.0 79.7 80.4 81.1 81.9
4.8 82.6 83.3 84.1 84.8 85.6 86.3 87.1 87.8 88.6 89.3
4.9 90.1 90.8 91.6 92.4 93.1 93.9 94.7 95.5 96.2 97.0
5.0 97.8 98.6 99.4 100.2 100.9 101.7 102,5 103.3 104.1 104.9

*Weir Tength 10.5 ft
Rectangular suppressed
Discharge corrected for velocity of approach

Zero of weir = 3.07 ft. on staff gage

C. E. Brockway, P.E.
September 19, 198]

.: / }
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( RIM VIEW TROUT COMPA.NY ( ﬁa E @ E u \W E \E
WEST WEIR 16 FT. PONDS ) : -
pEC 18 1981

Discharge Rating Table*

Department of Water Resources

STAFF
GAGE
FT 00 .01 02 03 .04 .05 .06 .07 .08 .09
3.5 10.1 10.4 10.8 11.2 11.5 11.9 12.3 12.7 13.1 13.5
3.6 13.9 14.3 14.7 15.1 15.5 15.9 16.3 16.7 17.2 17.6
a7 18.0 18.5 18.9 19.3 19.8 20.3 20.7 21.2 21.6 22.1
3.8 22.6 23.0 23.5 24.0 24.5 25.0 25.5 26.0 26.5 27.0
3.9 27.5 28.0 28.5 29.0 29.5 30.1 30.6 31.1 31.6 32.2
4.0 32.7 33.3 33.8 34.4 34.9 35.5 36.0 36.6 37.1 37.7
4.1 38.3 38.9 39.4 40.0 40.6 41.2 41.8 42 .4 43.0 43.5
4.2 44.2 44.8 45.4 46.0 46.6 47 .2 47.8 48 .4 49.0 49.7
4.3 50,3 51.0 51.6 52.2 52.9 53.5 54,2 54.8 55.5 56.1
4.4 56.8 57.4 58.1 58.8 59.4 60.1 60.8 61.5 62.1 62.8
4.5 63.5 64.2 64.9 65.6 66.3 67.0 67.7 68.4 69.1 69.8
4.6 70.5 71.2 72.0 72,7 73.4 74 .1 74.9 76.6 76.3 77 .1
4.7 77 .8 78.5 79.3 80.0 80.8 81.5 82.3 83.0 83.8 84.5
4.8 85.3 86.1 86.8 87.6 88.4 89.2 89.9 90.7 91.5 92.3
4.9 93.1 93.9 94.7 95.5 96.3 97.1 97.9 98.7 99.5 100.3
5.0 101.1 101.9  102.7 103.5 104.4 105.2 106.0 106.8 107.7 108.5

*Weir length 10.63 ft.

Rectangular suppressed

Discharge corrected for velocity of approach
Zero of weir = 3.07 ft, on staff gage

C. E, Brockway, P.E.
September 19, 19817
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3.6

3.7

3.8 10.
3.9 13,
4.0 15,
4.1 18,
4.2 21.
4.3 23,
4.4 26.
4.5 30,
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4.7 36.
4.8 40,
4.9 44,
5.0 47.

*Wejr length 4.99 ft

Rectangular suppressed
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11.
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21.
24,
27.
30,
341
37,5
41.1
44,8
48 .6
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.03

5.4
7.3
9,3

1,5

13.9

16.4

19.0

21.9

24 .8

27.9

31,1

34.4

37.9

41.5

451

48.9

.04

5.6

7.5

9.5
1.7
14,1
16.6
19.3
22.1
25,1
28,2
31,4
34,8
38.2
41.8
45,5
49.3

Discharge corrected for velocity of approach

Zero of weir = 3,06 ft on staff gage

RIM VIEW TROUT COMPANY
WEIR IN TATLRACE OF 12 FT. POMNDS
Discharge Rating Table*

.05

5.8

7.7

9.7
12.0
14.3
16.9
19.6
22.4
25.4
28.5
31.7
35.1
38.6
42.2
45.9
49,7

MEBEIVER

DEC 18 1981

Department of Water Resources

.06 .07 .08 .09
6.0 6.1 6.3 6.5
7.9 8.1 8.3 8.5
9.9 10.2 10.4 10.6
12.2 12.4 12.6 12.9
14.6 14.8 15.1 15.3
17.2 17.4 17.7 18.0
19.9 20.1 20.4 20.7
22.7 23.0 23.3 23.6
25.7 26.0 26.3 26.6
28.8 29.2 29.5 29.8
32.1 32.4 32.7 33.1
35.4 35.8 36.1 36.5
8310 39.3 39.7 40.0
42.6 42.9 43.3 43.7
46.3 46.7 47.0 47 .4
50.1 50.5 50.9 51.3

C, E. Brockway, P.E,
September 19, 1981
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INTER-DEPARTMENT MEMO —-1

DATE NGB 3
FROM Mike Steele @(\Eﬁ\?ﬁ? s

‘ J"{‘"Z-‘")’ o
To Bob Fleenor s, N
ﬁq”f’ I .IO'\
Cha Gre
lc?- o,
SUBJECT ¥
These are the supplemental waters as per our conversation:
1. 200 Rev. 30 sec. we L2 - 407 Vz0.98 674092 6,50 B
16" pipe  4%" full o ) e
? Area = Cqod? =08 - 1.33% 032 #° Q:=VA = ¢58-0.324
2. 100 Rev. 30 sec. 160 q
16" pipe full pipe R=, = 333 %:2‘:‘8-3.33 +ro0d = 3.30%.

Are, =T 047 140 v
. . O 2 mox - = .
Pipe is made of corrigated steel. Vu“:_i_ B /_45{3{:& Q=VA =15 140 __.

o Gale BOF 519/73

. SIGNATURE ~—

V= 0.9807F .04 36 2680

Prqmy

-~

wiIGs Hﬁl

ILMED

U & 1996

|
w

| o



DEPA'TMENT OF WATER ADMINISTFATION
FIELD REPORT

Name of permit holder

Commercial State Bank

Postofficeaddress_ 117 North 8th St., Boise, Idaho

Person to contact

Lowell Bakes

Phone

Phone

e !

msvild

343-1981

2. Source of water supply: Groundwater [] Surface water K] Niagara Springs
(name spring, stream, etc.)
Tributary to Snake River
3. Water will be used for the following purposes:
Amount __ 100 c.f.s. for Fish propagation
AF/Annum (nature of use)
m nel
Period of Use: from Jan. 1 to Dec. 31 P .
(mo.-day) inclusive (mo.-day) g ?,
2 7
Amount _ c.fis. for g' :
AF/Annum (nature of use) a
" w
Period of Use: from to o
. . 3] >
(mo.-day) inclusive (mo.-day) o |5
>
S|
Amount _ c.f.s. for = T
AF/Annum (nature of use) I P
KOS
Period of Use: from to 'e)
{mo.-day) inclusive {(mo.-day) ?‘
w4
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion 100 cybic feet per second and annual volume AF/Annum.
5., Location of Point(s) of Diversion: (Lot 1)
Township__gs__N/S, Ronge_l_SEE/W, B.M., Section_lo__, Subdivision NE Va NE Va, Gooding
. County
Township N/S, Range E/W, B.M., Section , Subdivision Va4 Vs,
County
Township N/S, Range E/W, B.M., Section , Subdivision Va Va,
County
Other Points of Diversions:
Description of diverting works:
Measuring device required: yes [ ] no R]
6. Lands to be irrigated or place of use.
NEVs NW4, SW4 SEVa
TWP. |RANGE| SEC. TOTALS
NEVa | NWVa | SWVa | SEVa | NEVa INWVa [SWVa | SEVs | NEVa [NWVa|SWVa [SEVa | NEVs INWVs|SWY4 | SEVA

{303 Q¢t TOTAL ACREAGE
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DATE OF E-XAM ?\'2/ - ZQ

ACREAGE
Found

Recommended

Irrigation Requirement Ac Ft/Ac

US%&%—: &S' ZJ I c.f.s. V= &%OS D. AF/Ann. from JANV- | to Dec' 3/

Domestic Q=_________c.fs. e AF/Ann. from t
Livestock Q=__ c.fs. V=___  AF/Ann. from to

Is water co-mingled? yes no_ X

Name source:

twp.. N/S, Rge E/W, B.M., Sec Sub Va Va
County
Exchange? vyes no
Name source exchanged with:
twp N/S, Rge E/W, B.M., Sec Sub Va4 V4
County
Point of injection:
twp N/S, Rge E/W, B.M., Sec Sub Va V4
County
Point of exchange: .
twp.. N/S, Rge E/W, B.M., Sec. , Sub Va Vs
County
Total Q measured BC; ¢ X C?f Method of measurement A m G_'[(:QT"

Total Q recommended Meter No Q‘ (a}‘q Type g'm 'e’&tgo_r:diﬁon _@w&.—

Total V recommended

Recommended Amendments:

P.D.
Place of Use
Other
None

MEASUREMENT CALCULATION:

= At M‘[Lz oQ g

ﬁn’nf [6) fmm ‘luuc; add }anat 'P'.?C:a Qf = Z-IOC'F‘; Q?,: 2.3l cfs
Qrhl = 858G + 2.10+2.31 = 90.30 cfs

F—— 4 va A fia N . /I C_ 18 ~

rwr Card, TOHI A 36T = Goy i/

iYSTENE DElSCRIPTlON: C@V\_ E u.. !‘ ( ‘ l'h_"(m C ﬁv\_;_

REMARKS: * !
Qmw_ Olson. (ons ?MSQJ_M&_\._MMM

~N : i
Examiner’s Signotu&ﬂ&_ﬂ-ﬁjﬁ&i&.— Date ?'-9/“7 2

Checked by M ?Qw— Date l< _.é)-72/
Approved by Date _?C aEEQ




DEP,/JRTMENT OF WATER ADMINISTRATION
FIELD REPORT

1. Name of permit holder Commercial State Bank
Post office address 117 North 8th St., Boise, Idaho Phone
Person to contact . Gary', Manager of the Ranch (in the house Phone
next to the processing building)
2. Source of water supply: Groundwater [] Surface water [X] Niagara Springs

(name spring, stream, etc.)
Tributary to Snake River

3.  Water will be used for the following purposes:

Amount ﬂo_ c.f.s. for Fish Propagation
__ AFAnnum (nature of use)
m e
Period of Use: from January 1 to December 31 3 g
(mo.-day) inclusive (mo.-day) g =
. a Z
Amount __ 0, & 7  cfs. for /jaxwﬁf?éfé’,. <) 2
AF/Annum (nature of use) ok L,
= G
Period of Use: from L R T / to /7:-"{6 ngf?y 3/ 1S i~
(mo.-day) inclusive {(mo.-day) E g
¢ o
« i D 1
Amount 2, Oé c.f.s. for Z r F;Z\)/r&‘ d g g
_ AFAnnum ature of use) g- ®
I Wovember 45~ 2
Period of Use: from 7 s to ﬂ[/t’/'wéé"" AT o
(mo.-day) inclusive (mo.-day) R
o
Other uses: Beneficial use affidavit listed 0.5 c.f.s. for domestic -
and dirrigation purposes ?j;

4, Total amount to be appropriated:

Max Rate of Diversion __ 100 cubic feet per second and annual volume _______ AF/Annum.

5. Location of Point(s) of Diversion:

A i
Township____ 9 K/S, RcmgeiE/WS B.M., Sectioni, Subdivision__ NE_ 1, NE ‘/4,@_'&"‘)64

sy

County

Township___ N/S, Range_________F/W, B.M,, Section_____, Subdivision Va Va,
County

Township______ N/S, Range____ E/W, B.M., Section________, Subdivision Va Va
County

Other Points of Diversions:

Descrlpilon o d(ver‘??g works: ’?/ Vi d A ‘—Qﬂ riegsS Ja 74) Core ﬂfc—’%“’ O/H!G’Vb a4

Cxlocz )/ [w roc Kkl IS o %}é LC s S0 peziioce < faanﬁ"s Su

Vool it L._):Y/U i A o a/d)-uc-'s 7/ <l id S‘c’-’

Measuring device required: yes [ ] no [K]

6. Lands to be irrigated or place of use.

NEV4 NW1/, SW, SEVs
TWP. |RANGE| SEC. TOTALS
NEVa INWV4 |SWVa | SEVa | NEVs [INW4 [SW4 | SEVa | NEVs INWV4 [SWVi | SEVa | NEVas INWVa|SWV4a | SEVa
9s | 15E| 10| X e |-\ S

L TOTAL ACREAGE =
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)

DATE OF EXAM -zézubc;ns“% :f /772

ACREAGE —
Found i _
Recommended =]
Irrigation Requirement &, Ac Fi/Ac
USE /2.0 J =
Irrigation Q= L0 b c.fs. V= == AFIANnn. from Slzréh /3" 1o /’%‘:‘l/ S
Domestic Q= OF cfs. = AF[Ann. from Sz iz [ to [ Fee Z
Livestesk- Q=_22, 2 #_cfis. V= AF/Ann. from Tz éx [ to (e 3 [
/—75/1 :0&({’}0&?7’10#
Is water co-mingled? yes no /{/
Name source:
twp.—_ NJS,Rge__ FE/W,B.M, Sec Sub Va Va
County
Exchange? vyes no X‘
Name source exchanged with:
twp._—_N/S,Rge_____F/W, BM,, Sec. Sub Va Va
County
Point of injection:
twp._ N/S,Rge___ F/W, B.M, Sec Sub Va Va
County
Point of exchange:
twp. N/S, Rge E/W, B.M., Sec , Sub Va4 Va
County
(r tr -
Total Q measured 0.0 7 (‘)—ﬁ’f Method of measurement 14 Jue ‘74:‘-‘"3’

Total Q recommended A © 7 Meter No Wl 2 Y Type Cowv et 7LCondi’rion 6;['4 A

Total V recommended

Recommended Amendments:

p.D.

Place of Use

Other

i

MEASUREMENT CALCULATIO
c:;(/ /7? Lhemr [ =i

e e LT e reazd) =L >

SYSTEM DESCRIPTIOQN;
[ G T %’,ﬁ’f‘lﬂ F = /ﬂﬁé.f & ncfr-@‘%: c/z}e;':.»/.fﬂ.r (?Jffsf// fﬂ\/c.!

Pd{'W At e/zﬁg/ T/{&n ‘/a LTI S /r-:giz/—z“frs ‘F;:.‘-b 7= Ldé?/.f/j‘
fnaf c/;z:‘ré’.,‘?é/c: é(. s

REMARKS:
._Z_J-r;c'“r:'7[(w zc)..—?’7/r* A A A Y o/zw(/ 7‘_/4" .{f'=r7[fn-/ s Ld S’(~c/ S‘ﬂf‘ 7@.5'

nra.m% t}"evs7€ Vol i
g

/7Exom|ners Signature /,., qﬁ-v’fy //(r“’ // — Date ] -'?/’:(

— Checked by Date

7 Approved by ' Date

&

'
’
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 25, 1993
VIA HAND DELIVERY

Robert W. Stahman

Vice President and General Counsel
Idaho Power Company

1221 West Idaho Street

Boise, Idaho

William F. Ringert, Esq.
RINGERT CLARK, CTD.

455 South Third Street
Boise, Idaho

Re: Rim View Trout Company v. Idaho Department of Fish &
Game and Idaho Department of Water Resources

Gentlemen:

Enclosed please find a copy of a discussion draft of the
proposed settlement agreement addressing the claims of Idaho
Power Company, Rim View Trout Company, and the State of Idaho to
the use of water from Niagara Springs.

In reviewing this document I am sure you will note that the
process of committing to paper the various concepts discussed in
prior negotiation sessions has itself raised questions meriting
further discussion. In particular I believe that section 9,
regarding the procedure for obtaining public imput, deserves
additional consideration.

I understand that Mr. Hardy and both of you gentlemen have
agreed to meet with Clive Strong and Dave Shaw to discuss the
draft agreement on Friday, February 26th, at 10:00 a.m. I have
reserved the use of a conference room here at the Department of
Water Resources for that purpose.

Very truly yours,

NICHOLAS B. SPENCER
Deputy Attorney General

Enclosure = M]UHOF‘LMED
- DEC 0 4 1936



DRAFT

S ETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into the day of

, 1993, between and among IDAHO POWER COMPANY ("IPCo"),
a corporation, organized and existing under and by virtue of the
laws of the State of Maine, duly qualified and doing business in
the State of Idaho; RIM VIEW TROUT COMPANY, INC. ("Rim View"), a
corporation organized and existing under the laws of the State of
Idaho; the IDAHO DEPARTMENT OF FISH & GAME ("IDF&G"), an agency of
state government of the State of Idaho; the IDAHO DEPARTMENT OF
PARKS & RECREATION ("IDP&R"), an agency of state government of the
State of Idaho; and the IDAHO DEPARTMENT OF WATER RESOURCES
("IDWR"), an agency of state government of the State of Idaho.
These parties are hereinafter collectively referred to as "the
Parties."

IN CONSIDERATION OF THE PROMISES AND MUTUAL COVENANTS AND
CONDITIONS HEREIN CONTAINED, AND FOR OTHER GOOD AND VALUABLE
CONSIDERATION, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Intent of the Parties

1.1 IPCo, Rim View, and IDF&G, each claim rights to
beneficially use the waters of Niagara Springs and Niagara Springs
Creek by virtue of various licenses and permits issued by IDWR, and
also by virtue of claims of diversion and appropriation of water to
beneficial use. These three are the only claimants asserting
presently vested water rights to Niagara Springs and Niagara
Springs Creek and hence constitute all the users of the waters of

that source. IDP&R is in the process of obtaining a pernit for the

appropriation of certain waters in Niagara Springs as lﬁ}l_lfﬁﬁ?ﬁntLMED

BEC 0 & 1996



flow for recreation and aesthetic purposes. IDWR’s prior issuance
of that permit was appealed to the Idaho Supreme Court, and,
pursuant to the decision entered by that Court, the permit must now
be subjected to further action by IDWR; accordingly, this permit is
presently classified by IDWR as being in the application stage of
its internal review and issuance procedures.

1.2 By entering into this Settlement Agreement it is the
intent of IPCo, Rim View, and IDF&G, as constituting the universe
of vested water right holders of Niagara Springs and Niagara
Springs Creek, to equitably allocate among themselves the use of
the waters subject to those recommended water rights, permits, and
applications identified in sections 2, 3, and 4, Dbelow.
Recognizing that the in-stream flow applications of the Idaho Water
Resource Board, identified in section 6, below, if and when
approved by IDWR, will be junior not only to the vested rights of
IPCo, Rim View, and IDG&G, but also to two permits held by Rim
View, and to certain applications filed by Rim View, IPCo, and
IDP&R, should such permits and applications ultimately be licensed
by IDWR--and recognizing that the public interest will be served if
they make provision among themselves to subordinate their vested
senior rights to in-stream flow rights in the manner hereinafter
provided--it is the further intent of IPCo, Rim View, and IDF&G, to
contractually allocate among themselves those waters of Niagara
Springs and Niagara Springs Creek for which they possess vested
water rights in such a manner as to set aside portions of such

waters for the creation and continuance of the minimum in-stream

SETTLEMENT AGREEMENT, Page 2

MICROFILMED
DEC 0 4 1986



flows described in section 7, below. It is further the intent of
IPCo and Rim View to subordinate any future water rights which may
become vested by the 1licensing by IDWR of the permits and
applications described in paragraphs 2.3, 3.5, 3.6, and 3.8, below,
to those minimum in-stream flows. By entering into this Settlement
Agreement is also is the intent of the Parties to resolve among
themselves disputed claims concerning their various rights to the
waters of Niagara Springs and Niagara Springs Creek, and to settle
the action for injunctive relief and mandamus presently being
prosecuted by Rim View against IDF& G and IDWR in the Snake River
Basin Adjudication ("SRBA") under the style and caption of Rim View

Trout Company, Inc. v. TIdaho Department of Water Resources and

Idaho Department of Fish and Game.

2. IPCo Recommended Water Rights and Application

Subiject to this Settlement Agreement

2.1 Except as provided below, IPCo, Rim View, IDF&G, and
IDP&R hereby agree to be bound to the provisions of Recommended
Water Right No. 36-15221, as described in the Director’s Report for
Reporting Area 3 (Basin 36), filed in the SRBA ("Director’s
Report"), which water right provides water for domestic use at
IPCo’s Niagara Springs Hatchery. This recommended water right is
described in Appendix A, attached hereto and incorporated herein by
reference.

2.2. Except as provided below, IPCo, Rim View, IDF&G, and
IDP&R hereby agree to be bound to the provisions of Recommended

Water Right No. 36-02704, as described in the Director’s Report,

SETTLEMENT AGREEMENT, Page 3

MICROFILMED
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which right provides water for irrigation, domestic use, fire
protection, and fish propagation at IPCo’s Niagara Springs
Hatchery. This recommended water right is described in Appendix B,
attached hereto and incorporated herein by reference. Provided,
however, that as among IPCo, Rim View, IDF&G, and IDP&R, the remark
contained in the description of that right establishing a monthly
schedule of maximum diversion rates shall be deemed to be

superceded by the following schedule of maximum diversion rates:

May 50 cfs November 70 cfs
June 50 cfs December 90 cfs
July 50 cfs January 100 cfs
August 50 cfs February 110 cfs
September 50 cfs March 120 cfs
October 60 cfs April 120 cfs

And provided further that as among IPCo, Rim View, IDF&G, and
IDP&R, this recommended water right, as modified above, shall be
deemed subordinated to the minimum in-stream flows established by
section 7, below.

2.3 IPCo has pending before IDWR Application Number 36-07983,
for the appropriation of certain waters from Niagara Springs for
hydropower generation purposes. This application is described in
Apprendix C, attached hereto and incorporated herein by reference.
This application has been protested by IDF&G, IDP&R, and Rim View.
The right of IPCo to proceed with the application, and the rights
of any of the Parties to support or oppose it are not otherwise
affected by the provisions of this Settlement Agreement. Provided,
however, that should the application ultimately be approved, any
water right resulting therefrom, as among the Parties, will be
subordinated to the in-stream flow rights established in section 7,

SETTLEMENT AGREEMENT, Page 4
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below.

3. Rim View Recommended Water Rights, Disallowed Claims,

Permits, and Applications Subject to this Settlement

Agreement

3.1 The Director’s Report recommends four rights to Rim View
for the diversion and beneficial use of water from Niagara Springs:
Recommended Water Right Nos. 36-04032A, 36-04032B, 36-02680, and
36-07167. Recommended Water Right Nos. 36-04032A and 36-04032B are
beneficial use rights; the other two are licensed rights. Together
the four recommended water rights would .allow Rim View to divert a
maximum of 140.3 cfs from Niagara Springs for fish propagation and
other purposes. The four recommended water rights are described in
Appendix D, attached hereto and incorporated herein by reference.
The Parties hereby acknowledge that the facts underlying IDWR’s
recommendations of Rim View’s four recommended water rights are in
dispute; that Rim View has claimed larger quantities of water
pursuant to these rights than the quantities recommended by IDWR;
and that Rim View believes it has in its possession evidence that
may be sufficient to establish at trial its entitlement to a
somewhat larger quantity of water under these rights than has been
recommended by IDWR. Therefore, in the spirit of compromise and
for purpose of equitably and efficiently resolving disputed factual
issues short of trial, and for purpose of achieving early
resolution of the present action prosecuted by Rim View against
IDF&G and IDWR, the Parties stipulate that Rim View will be

entitled to divert from Niagara Springs through its diversion
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works, and, 1if necessary, by augmenting that flow with IPCo
hatchery discharge water as provided for in paragraphs 3.7 and 3.8,
below, a total amount of water under Recommended Water Right Nos.
36-02680, 36-07167, 36-04032A and 36-04032B, of up to 150.0 cfs as
measured by the in-flow measuring device provided for in paragraph
3.2.

3.2 Rim View shall install a measuring device of a type, and
in a location, satisfactory to IDWR, as close as feasible to the

mouth of its diversion from Niagara Springs within from

the date this Settlement Agreement is entered into.

3.3 IPCo, Rim View, IDF&G, and IDP&R, hereby agree to be
bound by the provisions of Recommended Water Right Nos. 36-02680,
36-07167, 36-04032A, and 36-04032B, as these rights are modified by
the provisions of paragraphs 3.1 and 3.2, above. And provided
further that these four rights as modified by the provisions of
this Settlement Agreement will be deemed to be subordinated to the
minimum in-stream flows established in section 7, below.

3.4 Rim View has filed two claims, Claim Nos. 36-04032C and
36-10819, in the SRBA, which in the Director’s Report IDWR has
recommended be disallowed. These disallowed claims are described
in Appendix E, attached hereto and incorporated herein by
reference. The Parties hereby stipulate that this Settlement
Agreement resolves any dispute regarding the disallowal of these
two claims, and that no Party will object to, or in any other
manner contest or oppose, the Director’s recommendations for

disallowal of them.
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3.5 Rim View has been granted two water right permits by
IDWR, Permit Nos. 36-07789 and 36-08597, which permits are
described in Appendix F, attached hereto and incorporated herein by
reference. As among IPCo, Rim View, IDF&G, and IDP&R, the
permits, and any rights created by the granting by IDWR of licenses
for the permitted rights, are and shall be subordinated to the in-
stream flow rights established in section 7, below. However, the
right of Rim View to satisfy the requirements of said permits for
purpose of obtaining licenses for the rights thereunder are not
otherwise affected by the provisions of this Settlement Agreement.

3.6 Rim View has pénding before IDWR Application No. 36-
07628, for the appropriation of certain waters from Niagara
Springs, which application has been protested by IDF&G, IDP&R, and
IPCo. This application is described in Appendix G, attached hereto
and incorporated herein by reference. The rights of Rim View to
proceed with this application, and the rights of any of the Parties
to support or oppose it are not affected by the provisions of this
Settlement Agreement. Provided, however, that should the
application ultimately be approved, any water right resulting from
such approval, will, as among IPCo, Rim View, IDF&G, and IDP&R, be
deemed subordinated to the in-stream flow rights established in
section 7, below.

3.7 The Parties acknowledge that implementation of the terms
of this Settlement Agreement, other provisions of the Parties’
recommended rights which are not modified by the terms of this

Settlement Agreement, and the natural fluctuations in the flow from
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Niagara Springs, make it likely that there will be times when Rim
View will be unable to divert 150.0 cfs from Niagara Springs as
provided for in paragraph 3.1, above. Accordingly, IPCo, Rim View,
and IDF&G hereby mutually agree that upon and following approval of
the application specified in paragraph 3.8, below, at such times as
Rim View is unable to divert 150.0 cfs from Niagara Springs, it may
divert the difference between 150.0 cfs and what it actually can
divert from Niagara Springs out of the discharge water from IPCo’s
Niagara Springs hatchery to the full extent that such discharge
water is available at the time; provided, however, that whatever
quantity of IPCo hatchery discharge water is needed at any given
time to augment the natural flow of Niagara Springs Creek below the
hatchery discharge point in order to maintain the minimum in-stream
flow provided for in section 7, below, shall not be deemed
available to Rim View.

3.8 Rim View presently has pending before IDWR Application
No. 36-07791, which application is for the use by Rim View of
IPCo’s discharge water. This application is described in Appendix
H, attached hereto and incorporated herein by reference. This
application has been protested by IDF&F, IPCo, and an individual
who is not a party to this Settlement Agreement. IDF&G and IPCo
hereby agree to withdraw their protests. In the event that IDWR
should approve this application, to the extent that any water right
established thereunder conflicts with the provisions of this
Settlement Agreement, as to IPCo, Rim View, IDF&G, and IDP&R, the

provisions of this Settlement Agreement shall control. Provided,
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further, that should the application ultimately be approved, any
water right resulting from such approval, as among IPCo, Rim View,
IDF&G, and IDP&R, shall be deemed subordinated to the minimum in-
stream flows established in section 7, below.

4. IDF&G Recommended Water Rights Subiject to this

Settlement Agreement

4.1 IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound
to the provisions of Recommended Water Right No. 36-02711, as
described in the Director’s Report, which water right provides
irrigation and domestic water to Pugmire Park. This recommended
water right 1is described in Appendix I, attached hereto and
incorporated by reference herein.

4.2 1IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound
to the provisions of Recommended Water Right Nos. 36-04020A, 36-
04020B, and 36-04020C, as described in the Supplemental
Recommendations to the Director’s Report filed in the SRBA on
January 8, 1993, which recommended rights provide water through the
Thompson-Mays ditch and a 14-inch pipeline to the Niagara Springs
Wildlife Management Area. These recommended water rights are
described in Appendix J, attached hereto and incorporated herein by
reference. However, as among IPCo, Rim View, IDP&R, and IDF&G, the
recommended rights shall be deemed to impose the following annual

schedule of maximum diversion rates which may be made pursuant to

them:
May 10 cfs November 7 cfs
June 10 cfs December 7 cfs
July 10 cfs January 7 cfs
August 10 cfs Fébruary 7 cfs
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September 10 cfs March 10 cfs
October 10 cfs April 10 cfs

Provided, further, that this recommended water right, as so
modified, will, as among IPCo, Rim View, IDF&G, and IDP&R, be
deemed to Dbe subordinated to +the minimum in-stream flows
established in section 7, below.

5. IDP&R Pending Application Subiject to this Settlement

Agreement

5.1 IDP&R has pending before IDWR Permit No. 36-07200 for the
appropriation of certain waters within Niagara Springs for in-
étream flow for recreation and aesthetic use. The issuance of this
permit by IDWR was appealed to the Idaho Supreme Court, and the
permit is now again before IDWR pursuant to the determination of
that appeal. The permit is described in Appendix K, attached
hereto and incorporated herein by reference. The rights of IDP&R
to proceed with the permit application are not otherwise affected
by the provisions of this Settlement Agreement.

6. Idaho Water Resource Board Applications Subiject to this

Settlement Agreement

6.1 The Idaho Water Resource Board has filed with IDWR
Application Nos. 36-08347 and 36-08670, which are two applications
for the appropriation of waters within Niagara Springs and Niagara
Springs Creek for the purpose of maintaining certain minimum in-
stream flows in Niagara Springs Creek. These applications are
presently pending before IDWR. They are described in Appendix L,

attached hereto and incorporated herein by reference. IPCo, Rim

‘View, IDF&G, and IDP&R hereby agree not to protest or otherwise
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oppose Application Nos. 36-08374 or 36-08670 of the Idaho Water

Resource Board before IDWR.

7. Minimum In-Stream Flows

7.1 IPCo, Rim View, IDF&G, and IDP&R, hereby contractually
obligate themselves to create and maintain minimum in-stream flows
within Niagara Springs Creek in the manner provided for in
paragraphs 7.2, 7.3, 7.4, 7.5, and 7.6, below.

7.2 In the event that IDWR should approve the two
applications for minimum in-stream flows submitted by the Idaho
Water Resources Board, described in section 6, above, the Parties
hereby acknowledge that the provisions of the minimum in-stream
flow permits and the 1licenses which ultimately may be issued
pursuant thereto, as exercised in accordance with law, shall govern
the rights and obligations of the Parties with respect thereto, and
that said in-stream flow rights shall be filled in accordance with
those provisions at all times, and to the full extent possible,
that said rights can be filled without causing injury to the senior
rights of IPCo, Rim View, IDF&G, and IDP&R, as modified by this
Settlement Agreement. However, at all such times as said minimum
in-stream flow rights cannot be filled without injury to senior
rights, the in-stream flow provisions of this Settlement Agreement
shall govern the rights and responsibilities of IPCo, Rim View,
IDF&G, and IDP&R, as among themselves.

7.3 There shall be maintained at all times within Niagara
Springs Creek a minimum in-stream flow of sufficient quantity to

provide, over what is commonly known as the "Lower Falls," below
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the IPCo diversion work commonly known as "the Wing Dam," a flow

rate in accordance with the following schedule:

May 15 cfs November 5 cfs
June 15 cfs Decenmber 5 cfs
July 15 cfs January 5 cfs
August 15 cfs February 5 cfs
September 15 cfs March 10 cfs
October 5 cfs April 10 cfs

7.4 There shall be maintained at all times within that
portion of Niagara Springs Creek below the IPCo hatchery discharge
point a minimum in-stream flow of sufficient quantity to provide a

flow rate in accordance with the following schedule:

May 70 cfs November 60 cfs
June 70 cfs December 60 cfs
July 70 cfs January 60 cfs
August 70 cfs February 60 cfs
September 70 cfs March 60 cfs
October 60 cfs April 60 cfs

This minimum in-stream flow shall consist of the water coming over
the Lower Falls, as augmented by seepage below the falls, if any,
and by IPCo hatchery discharge water in sufficient quantity to make
up the difference between the flow over the Lower Falls and the
required minimum in-stream flow rate.

7.5 In the event that at any time the flow rate over the
Lower Falls drops below the minimum called for in the schedule
enumerated in paragraph 7.3, above, IPCo Water Right No. 36-02704,
Rim View Water Right Nos. 36-04032A, 36-02032B, 36-02680, and 36-
07167, and IDF&G Water Right Nos.36-04020A, 36-04020B, and 36-
04020C, shall each be cut back pro rata in the proportion by which
the diversion rates as modified by the Settlement Agreement

constitute a percentage of the total of all the diversion rates
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under all the rights as modified by the Settlement Agreement--in
sufficient amount to return the flow rate to said required minimum
in-stream flow.

7.6 In the event that at any time the flow rate in Niagara
Springs Creek below the IPCo discharge point, consisting of natural
flow over the Lower Falls, seepage, if any, and as augmented by
IPCo hatchery discharge water, drops below the minimum called for
in the schedule enumerated in paragraph 7.4, above, IPCo Water
Right No. 36-02704, Rim View Water Right Nos. 36-04032A, 36-04032B,
36-02680, and 36-07167, and IDF&G Water Right Nos. 36-04020a, 36-
04020B, and 36-04020C, shall each be cut back pro rata in the
proportion by which the diversion rates as modified by the
Settlement Agreement constitute a percentage of the total of all
the diversion rates under all the rights as modified by the
Settlement Agreement--in sufficient amount to return the flow rate
to said required minimum in-stream flow.

7.7 Appendix M, attached hereto, contains an example of how
the pro rata reduction provisions contained in paragraphs 7.5 and
7.6 shall operate. Appendix M is for illustrative purposes only
and does not itself constitute a part of this Settlement Agreement.

8. Relationship of Settlement Agreement to SRBA

8.1 Unless expressly provided in this Settlement Agreement,
no party waives any of its administrative or legal remedies for
redress of injuries to its own rights caused by any attempted
expansion of another right, or any other use of the water

thereunder, which use is at varience with the provisions of the
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right as recommended. The Parties further acknowledge that this
Settlement Agreement does not in any manner limit the right of any
nonparty to object in the SRBA to any of the recommended water
rights in question; nor does it in any manner 1limit the right of
the SRBA Court to decree any of the rights in question differently
from how they are recommended in the Director’s Report.
Nonetheless, IPCo, Rim View, IDF&G, and IDP&R agree that as among
thenselves where there may be any varience between the rights as
recommended in the Director’s Report and the rights as agreed to in
this Settlement Agreement, the provisions of the Settlement
Agreement shall control.

9. Favorable Public Comment a Condition Precedent

9.1 Because this Settlement Agreement changes certain of
IDWR’s recommendations in the Director’s Report with regard to
IPCo’s Water Right No. 36-02704 and Rim View’s Recommended Water
Right No. 36-02680, because the implementation of this Settlement
Agreement requires expeditious administrative action on Rim View’s
pending application to divert and use IPCo’s discharge water, and
because this Settlement Agreement otherwise significantly impacts
the existing pattern of water diversions from Niagara Springs and
Niagara Springs Creek, the Parties hereby agree that IDWR shall
obtain public comment regarding the terms of this Settlement as a
condition precedent to its implementation. Accordingly, IDWR shall
hold at the earliest practical time one or more public information
meetings in the Magic Valley, and in such other places as it may

deem appropriate, to publicly describe the terms of this Settlement
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Agreement, its impact on existing water rights and uses, and its
potential impact on future water rights to, and uses of, the waters
of Niagara Springs and Niagara Springs Creek.

9.2 Following the public information meeting or meetings
described in paragraph 9.1, above, IDWR will determine whether
there is general public acceptance of this Settlement Agreement.
It will notify the other parties of this determination in writing.
In the event that IDWR notifies the other parties that it has
determined there is general public acceptance of the provisions of
this Settlement Agreement, the Settlement Agreement will become
operational, and all of its terms and provisions will at that point
have full legal force and effect. In the event that IDWR notifies
the other parties that it has determined there is not a general
public acceptance of the provisions of this Settlement Agreement,
the Settlement Agreement will at that point terminate, and all
duties and obligations of the Parties thereunder shall cease and no
longer be of any force and effect.

10. Stipulation for Dismissal

10.1 1In the event that IDWR notifies the other parties
pursuant to paragraph 9.2, above, that there is general public
acceptance of the provisions of this Settlement Agreement, the
Parties hereby agree to thereupon enter into a stipulation for

dismissal of Rim View Trout Company, Inc. v. Idaho Department of

Water Resources and Idaho Department of Fish and Gane. The

stipulation shall include whatever portions of this Settlement

Agreement the Parties deem necessary in order to fully resolve the
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action in question. The stipulation shall then be submitted to the
SRBA Court for review, approval, and the entry of an order
dismissing with prejudice the action in question.

11. ©Niagara Springs Creek Estuary Clean-up

11.1 IPCo, Rim View, and IDF&G hereby agree to remove
accumulated sediment and other pollutants, if any, from the portion
of Niagara Springs Creek lying between the base of the Lower Falls
and the Snake River pursuant to a cost sharing agreement. The cost
sharing agreement shall be as follows:

[INSERT AGREEMENT]

12. Waiver, Modification or Amendment

1i2.1 No waiver, modification or amendment of this Settlement
Agreement or any covenants, conditions, or limitations herein
contained shall be valid unless in writing duly executed by the
Parties.

13. Successors

13.1 The provisions of this Settlement Agreement shall bind
and inure to the benefit of the respective successors and assigns
of the Parties.

14. Governing Law

14.1 The Parties agree that this Settlement Agreement shall be
governed by, and construed in accordance with, the laws of the
State of Idaho.

15. Merger Clause

15.1 This Settlement Agreement sets forth all the covenants,
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promises, provisions, agreements, conditions, and understandings
between the Parties, and there are no covenants, provisions,
promises, agreements, conditions, or understandings, either oral or
written, between them other than as are set forth herein.

16. Effect of Section Headings

16.1 The section headings appearing in this Settlement
Agreement are not to be construed as interpretations of the text,
but are inserted for convenience and reference only.

17. Quintuplicate Originals

17.1 This Settlement Agreement is executed in quintuplicate.
Each of the five Settlement Agreements with an original signature
of each party shall be an original.

IN WITNESS WHEREOF, the Parties have hereunto caused their
names to be subscribed, the corporate parties by their officers
first thereunto duly authorized by resolution of their respective
boards of directors, and the state agencies by their respective
directors or other administrative officials first thereunto duly
authorized by law, as of the day and year first above written.

IDAHO POWER COMPANY

By

Chairman of the Board and

Chief Executive Officer
(CORPORATE SEAL)

ATTEST:

Secretary
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RIM VIEW TROUT COMPANY, INC.

By

President
(CORPORATE SEAL)

ATTEST:

Secretary

IDAHO DEPARTMENT OF FISH & GAME

By

Director

IDAHO DEPARTMENT OF PARKS & RECREATION

By

Director

IDAHO DEPARTMENT OF WATER RESOURCES

By

Director
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93
«(0D-117) ADJ. LISTING OF WAIER RIGHTS PAGE: 10
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM T0 DIVERSION STAGE

36-15221  IDAHO POWER CO 03/03/1982 DOMESTIC 01-01 12-31 0.04 CFS BENEFICIAL USE
PO BOX 70
BOISE ID 83707

TOTAL DIVERSION RATE: 0.04 CFS
TOTAL DIVERSION VOLUME: 0.60 AFA

\

h

\

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09s R15E S10 LOT 1 (NENENE)

PLACE OF USE: DOMESTIC
T09s R15E s10 Lot 9 (SENE)

" CONDITIONS OF APPROVAL: i

REMARKS: THIS RIGHT IS AN EXPANSION OF RIGHT NO. 36-02704 PURSUANT TO
IDAHO CODE 42-1416(2).

RIGHT NO. 36-02704 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

USE OF THIS RIGHT WITH RIGHT NO. 36-02704 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 132.0 CFS, A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 48180 AF.

OTHER RIGHTS: NONE
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AJSBO7NP IDANO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) ADJ. LISTING OF WAIEK RIGHTS PAGE: 2
RIGHT PRIORITY USE PERICD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM 10 DIVERSION STAGE
36-02704  IDARO POMWER CO 01/31/1966 1RRIGATION 03-15 11-15 0.04 CFS LICENSE
PO BOX 70 FISH PROPAGATION 01-01 12-31 130.00 CFS
BOISE ID 83707 DOMESTIC 01-01 12-31 0.04 CFS
FIRE PROTECTION 01-01 12-31 130.00 CFS
TOTAL DIVERSION RATE: 130.00 CFS
o TOTAL DIVERSION VOLUME: 48180.00 AFA
CONSUMPTIVE USE: 6.0 AFA
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09S R15E s10 LOT 1 (NENENE)
LOT 1 (SENENE)

PLACE OF USE: IRRIGATION
T09S R15E S10 Lot 9 (SENE) 2.0
2.0 ACRES TOTAL

PLACE OF USE: FISH PROPAGATION
T09s R15E 'S10 Lot 1 (NENE) Lot 9 (SENE)

PLACE OF USE: DOMESTIC
T09s R15E S10 Lot 1 (NENE) Lot 9 (SENE)

PLACE OF USE: FIRE PROTECTION
T09S R15E S10 Lot 1 (NENE) Lot 9 (SENE)

CONDITIONS OF APPROVAL:

REMARKS: RIGHT NO. 36-15221 IS AN EXPANSION OF THIS RIGHT PURSUANT TO
IDAHO CODE 42-1416(2).

RIGHT NO. 36-15221 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

USE OF THIS RIGHT WITH RIGHT NO. 36-15221 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 130 CFS, A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 48180 AF.

FACILITY VOLUME 168,000 CU. FT.

A MINIMUM FLOW OF 50 CFS SHALL BE MAINTAINED IN NIAGARA
SPRINGS CREEK BELOW THE APPROPRIATOR’S HATCHERY DISCHARGE POINT.

THE RATE OF DIVERSION PURSUANT TO THIS RIGHT IS LIMITED TO
THE FOLLOWING AMOUNTS DURING THE FOLLOWING PERIODS OF USE:

FROM T0 AMOUNT (CFS)
5/01 9/30 50.0
10/01 10/31 60.0
11/01 11/30 70.0
12/01 12/31 90.0
1/01 1/31 100.0
2/01 2/28, 2/29 110.0
3/01 3/31 120.0
4701 4730 130.0

OTHER RIGHTS: SEE REMARKS



- APPENDIX C

 MGRABHR
~ DEGER b $%os



930

i
L}

|

TylE]

)

56

JHOIN

QO

1=
@ f=

WR5807NP
(0D-117)

RIGHT
NUMBER

IDAHO DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHIS

DATE: 01/29/93

36-07983

PRIORITY
NAME & ADDRESS DATE WATER USE
IDAHO POWER CO. 05/05/1981 POWER
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09s R15E s10 LoT 1 ( NENE)
si LOT 3 ( NuWNW)

PLACE OF USE: POWER
T09s R15E s10 Lot 9 (NENE)

CONDITIONS OF APPROVAL: .

REMARKS: HEAD = 110 FT
PROTESTANTS: CONSULTING ASSOCIATES, INC., I D F G,
ID. DEPT. PARKS & RECREATION, RIM VIEW TROUT CO.

OTHER RIGHTS:

PAGE: 5
USE PERIOD MAXITMUM
FROM TO DIVERSION STAGE
01-01 12-31 290.00 CFS APPLICATION

290.00 CFS TOTAL
0.00 AFA TOTAL
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IDAHO DEPARTMENT OF WATER RESOURCES
(0D-117) ADJ. LISTING OF WAIER RIGHTS
RIGHT PRIORITY USE PERIOD
NUMBER NAME & ADDRESS DATE WATER USE FROM TO
36-04032A RIM VIEW TROUT CO 12/31/1926 FISH PROPAGATION
1301 VISTA AVE

01-01 12-31
BOISE ID 83705

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
POINT OF DIVERSION:

TO9S R15E s10 LOT 1 (SENENE)

PLACE OF USE: FISH PROPAGATION
T09s R15E S10 Lot 1 (NENE)

Lot 2 (NUWNE) Lot 1
CONDITIONS OF APPROVAL:

(SWNE) Lot 9 (SENE)

[
i

REMARKS: FACILITY VOLUME 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-02680, 36-04032B, 36-04032C & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

OTHER RIGHTS: 36-02680, 36-07167, 36-040328B & 36-04032C

MAXIMUM
DIVERSION

3.54 CFS

3.54 CFS
7239.80 AFA

DATE: 01/29/93
PAGE: 5

STAGE

BENEFICIAL USE
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RIGHT -
NUMBER NAME & ADDRESS

IDAHO DEPARTMENT OF WATER RESOQURCES
ADJ. LISTING OF WATER RIGITS

MAXIMUM
DIVERSION

DATE: 01/29/93
PAGE: 6

STAGE

36-040328 RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:
T09s R15E S10 LOT 1 (SENENE)

PLACE OF USE: FISH PROPAGATION
T09S R15E s10 Lot 1 (NENE)

PLACE OF USE: DOMESTIC
T09s R15E S10 Lot 1 (NENE)

CONDITIONS OF APPROVAL:

PRIORITY USE PERIOD
DATE WATER USE FROM T0
01/16/1959 FISH PROPAGATION 01-01 12-31
DOMESTIC 01-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

TRIBUTARY: SNAKE RIVER

Lot 2 (NWNE) Lot 1 (SWNE) Lot 9 (SENE)

Lot 9 (SENE)

co9 - PORTION OF RIGHT FORFEITED/ABANDONED.

REMARKS: FACILITY VOLUME 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-04032A, 36-02680, 36-04032C & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

OTHER RIGHTS: 36-02680, 36-07167, 36-04032A & 36-04032C

7.06 CFS
0.08 CFs

7.06 CFS
10497.70 AFA

BENEFICIAL USE
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RIGHT
NUMBER

36-02680

NAME & ADDRESS
RIM VIEW TROUT CO

1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:

T09s R15E S10 LOT 1 (SENENE)

PLACE OF USE: FISH PROPAGATION
T09S R15E S10 Lot 1 (NENE)

CONDITIONS OF APPROVAL:

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

PRIORITY
DATE WATER USE

06/06/1966 FISH PROPAGATION

USE PERIOD
FROM T0

01-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

TRIBUTARY: SNAKE RIVER

Lot 2 (NWNE)
!

Lot 1 (SWNE)

REMARKS: FACILITY VOLUME = 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS:

36-04032A, 36-04032B, 36-04032C & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

OTHER RIGHTS: 36-07167, 36-04032A, 36-04032B & 36-04032C

Lot 9 (SENE)

MAXTMUM
DIVERSION

79.70 CFs

79.70 CFs
36720.10 AFA

DATE: 01/29/93
PAGE: 1

STAGE

LICENSE



AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 01/29/93
(0D-117) ADJ. LISTING OF UAIER RIGHIS PAGE: 8
I RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
36-07167 RIM VIEW TROUT CO 03/18/1971 FISH PROPAGATION 01-01 12-31 50.00 CFS LICENSE
1301 VISTA AVE

BOISE 1D 83705

TOTAL DIVERSION RATE: 50.00 CFs
TOTAL DIVERSION VOLUME: 36198.90 AFA
\
A SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
POINT OF DIVERSION:
T09S R15E S10 LOT 1 (SENENE)
PLACE OF USE: FISH PROPAGATION
T09S R15E S10 Lot 1 (NENE) tot 2 (NWNE) Lot 1 (SWNE) Lot 9 (SENE)
CONDITIONS OF APPROVAL: ]
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
L09 - RETURN FLOW SHALL BE TREATED TO INSURE THAT THE EFFLUENT MEETS

- IDAHO WATER QUALITY STANDARDS.

REMARKS: FACILITY VOLUME = 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-04032A, 36-040328, 36-04032C & 36-02680.

THE COMBINED RIGHTS ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE.

OTHER RIGHTS: 36-02680, 36-04032A, 36-04032B & 36-04032C

-
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DATE: 01/29/93

AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES
$00-117) ADJ. LISIING OF WAIER RIGHTS PAGE: 7
RIGHT PRIORITY USE PERIQD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
01-01 12-31 29.40 CFsS

36-04032C RIM VIEW TROUT CO 04/25/1967 FISH PROPAGATION
1301 VISTA AVE
BOISE ID 83705

29.40 CFS

TOTAL DIVERSION RATE:
0.00 AFA

TOTAL DIVERSION VOLUME:

\\:
\ SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF PIVERSION:
T09S R15E S10 LOT 1 (SENENE)
(SWNE) Lot 9 (SENE)

PLACE OF USE: FISH PROPAGATION
T09s R15E $10 Lot 1 (NENE) Lot 2 (NWNE) Lot 1

]
i

CONDITIONS OF APPROVAL:

REMARKS: SEE NO. 36-02680.
OTHER RIGHTS: 36-02680, 36-07167, 36-04032A & 36-040328B

W

4
LY



AJS807NP
(9p-117)

" RIGHT
NUMBER

NAME & ADDRESS

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LIS1ING OF WAIER RIGHTS

DATE: 01/29/93
PAGE: 9

MAXIMUM

DIVERSION STAGE

36-10819

RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:
T09S R15E S10 Lot

PRIORITY USE PERIOD
DATE WATER USE FROM T0
01-01 12-31

12/31/1962 FISH PROPAGATION

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

TRIBUTARY: SNAKE RIVER

1 ( NENE)

PLACE OF USE: FISH PROPAGATION

T09s R15E s10 Lot

CONDITIONS OF APPROVAL:

P06 -

REMARKS: RECOMMENDED

OTHER RIGHTS: NONE

1 (NENE)
!

RECOMMENDED AS RIGHT NO. This is included for a
claim that is PROPOSED to be disallowed because the right claimed
is recommended pursuant to another right. The remark indicates
the water right number of the OTHER right that is proposed to be
recommended. I1f you are not mailed a notice of the recommendation
of the OTHER right, then the OTHER right is recommended in
another claimant’s name.

AS WATER RIGHT 36-02680.
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WR5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) LISTING OF WAIER RIGNTS PAGE: 3
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
S I e SR et bttt i
36-07789 RIM VIEW TROUT CO. INC. 03/15/1978 FISH PROPAGATION 01-01 12-31 90.30 CFS PERMIT

90.30 CFS TOTAL
0.00 AFA TOTAL

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09s R15E S10 LOT 1 ( NEKNE)
s11 LOT 3 ( NWNW)

PLACE OF USE: FISH PROPAGATION
T09S R15€ s10 Lot 1 (NEKNE) Lot 2 (NWNE) Lot 1 (SHWNE) Lot 9 (SENE)

CONDITIONS OF APPROVAL: :

004 - The issuance of this right 'in no way grants any right-of-way
- or easement across the land of another.

002 - Measuring devices of a type approved by the Department shall
- be permanently installed and maintained at the point of diversion
- and the point of effluent discharge.

07A - Assignment or sale of this right is subject to a determination
- by the Department that the right holder has proceeded to develop
- the right with due diligence and without speculation.

09D - Water used under this right if discharged into a natural
- channel shall meet Idaho Water Quality Standards.

027 - Use of water under this right shall be non-consumptive.

042 - The right holder shall be required to provide the Department,
- upon request, information showing volume changes per hour
- necessary to maintain an adequate environment for the fish
- propagation facility. Volume changes per hour shall be based
- upon actual fish production.

044 - Use of water under this right is subject to policies set forth
- in the State of Idaho Water Plan, including Policy No. 5G.

016 - See remarks for additional conditions of approval.

REMARKS: THIS PERMIT AUTHORIZES RE-USE OF WATER ORIGINALLY DIVERTED FRQOM
NIAGARA SPRINGS UNDER RIM VIEW’S LICENSE NO. 36-2680, & NO WATER
IN EXCESS OF THE TRADITIONAL FLOWS DIVERTED FROM NIAGARA SPRINGS
UNDER LICENSE 36-2680 MAY BE DIVERTED UNDER THIS PERMIT.
ALL WATER USED PURSUANT TO THIS PERMIT SHALL BE DISCHARGED INTO
THE SNAKE RIVER & SHALL NOT DISCHARGED INTO NIAGARA SPRINGS
CREEK.

OTHER RIGHTS:



WR5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) LISTING OF WATER RIGHTS PAGE: 7
RIGHT PRIORITY USE PERIOD MAX IMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
36-08597 RIM VIEW TROUT CO 08/12/1991 POMWER 01-01 12-31 150.00 CFS PERMIT

150.00 CFS TOTAL
0.00 AFA TOTAL
SOURCE: NIAGARA SPRINGS CREEK TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09s R15E §10 LOT 1 ( NENE)

PLACE OF USE: POMER
T09S R15E S10 Lot 1 (NENE) Lot 9 (SENE)

CONDITIONS OF APPROVAL:

17K - The water right acquired upder this permit for hydropower
- purposes shall be junior ahd subordinate to all rights to the use
- of water, other than hydropower, within the State of Idaho that
- are initiated later in time than the priority of this permit and
- shall not give rise to any right or claim against future rights
- to the use of water, other than hydropower, Within the State of
- Idaho initiated later in time than the priority of this permit.

08A - This right is subject to the provisions of Sections 42-205
- through 42-210, Idaho Code, restricting the sale, transfer,
- assignment, or mortgage of this right. Failure to comply with
- these provisions is cause for immediate cancellation of this
- right.

REMARKS: The use of water under Permit No. 36-08597 shall be

! nonconsumptive and shall only be an additional use of water
validly diverted under other water rights held by Rim View or
its successors. Diversion and use of water under Permit
No. 36-08597 is not authorized unless the water is also being
used in accordance with Rim View’s other existing rights.
Diversions from Niagara Springs Creek under this permit and
under any license issued pursuant to the permit shall not exceed
the lesser of 150 cfs or such aggregate quantity of water as the
holder or its successors in interest are entitled to divert from
Niagara Springs Creek under License Nos. 36-02680 and 36-07167,
and Beneficial Use Claims Nos. 36-04032A, B, and C, and
36-10819, as that aggregate quantity is determined in any
interim order and ultimately in the final decree in the Snake
River Basin Adjudication now pending in the Fifth District
Court, Twin Falls County, Case No. 39576.
Use of water for hydroelectric generation in the second
powerhouse located in Lot 9 (SE1/4NE1/4) S10, T09S, R15E, shall
not increase the rate of flow approved and placed to beneficial
use for fish propagation purposes under Permit No. 36-07789 and
any license issued thereunder.
Construction of the project shall not result in any alteration
of the channel of Niagara Springs Creek, any change in the
existing Rim View diversion structure from Njagara Springs Creek
unless approved in advance by the Department, or any increase in
the elevation of the water surface at the Rim View diversion
structure.

9661 ¥ 6 330
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WR5807NP 1DAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) LISTING OF WATER RIGHTS PAGE: 8
RIGHT PRIORITY USE PERIQD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE

Any work to be done below the mean high water mark of Snake

River required for the construction of the second powerhouse

shall be accomplished in accordance with an approved permit

issued under Chapter 38, Title 42, Idaho Code.

The powerhouses shall be designed, constructed and operated so

\ as to be inaudible to a human listener with normal hearing at
200 feet away from a powerhouse.
Water released after use under Permit No. 36-08597 to a public
waterway shall meet state water quality requirements.
Prior to diversion and beneficial use of water under Permit No.
36-08597, a measuring device shall be installed in the diversion
channel leading to the first powerhouse. The measuring device
shall provide for a continuous recording of flows and volumes
diverted under this permit. Prior to cgnstruction, the location
and design of the device shall be approved by the Director of
Idaho Department of Water Resources. Records of diversions shall
be submitted to the Department or to a future watermaster upon
request.
The project shall be constructed in accordance with plans and
specifications prepared by a competent engineer licensed in the
State of Idaho. An engineer’s certification that the project
complies with the plans and specifications shall be submitted
along with a set of the plans and specifications upon

| completion of the project.

The diversion and use of water under this right and any license
subsequently issued is subject to review by the Director
thirty-five (35) years from the date of issuance of this right.
Upon appropriate findings relative to the interest of the
public, the Director may cancel all or any part of the use
authorized herein and may revise, delete or add conditions under
which the right may be exercised.
The protests of the parties identified in Table 2 are hereby
dismissed.

OTHER RIGHTS:
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* WR5807NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93
(0D-117) LISTING OF WATER RIGNHTS PAGE: 2
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
i 36-07628 RIM VIEW TROUT CO. INC. 06/15/1976 FISH PROPAGATION 01-01 12-31 115.00 CFS APPLICATION

115.00 CFS TOTAL
0.00 AFA TOTAL

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

\r POINT OF DIVERSION:

T09S R15E S10  LOT 1 ( NENE)

s LOT 3 ¢ NWNW)

PLACE OF USE: FISH PROPAGATION

T09s R15E S10 Lot 1 ¢( ) Lot 2 ( ) Lot 9 ( ) Lot 1 ( )

) CONDITIONS OF APPROVAL: )

REMARKS: PROTESTANTS: ID. DEPT. PARKS & RECREATION, IDAHO POWER,
ID. FISH & GAME

AGREEMENT PENDING
OTHER RIGHTS:
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WR5807NP
(op-117)

RIGHT
NUMBER

36-07791

NAME & ADDRESS

RIM VIEW TROUT CO. INC.

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:

T09s RI15E §10 LoT 1 ( NENE)

PLACE OF USE: FISH PROPAGATION
SAME AS: FISH PROPAGATION

CONDITIONS OF APPROVAL:

IDAHO DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHTS

PRIORITY
DATE WATER USE

0371771978 FISH PROPAGATION

TRIBUTARY: SNAKE RIVER

REMARKS: PROTESTANTS: ID DEPT. OF F & G, BOB éURKS, IDAHO POWER

AGREEMENT PENDING

OTHER RIGHTS:

DATE: 01/29/93
4

PAGE:
USE PERIOD MAXTMUM
FROM TO DIVERSION STAGE
01-01 12-31 90.00 CFS APPLICATION

90.00 CFS TOTAL
0.00 AFA TOTAL
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AJS5807NP
(0D-117)

RIGHT
NUMBER

36-02711

NAME &

STATE OF IDAHO
DEPT OF FISH &
PO BOX 25

BOISE ID 83707

SOURCE: NIAGARA SPRINGS

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER RIGHTS

PRIORITY USE PERIOD

ADDRESS DATE WATER USE FROM T0
10/23/1956 IRRIGATION 03-15 11-15

GAME DOMESTIC 01-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:
CONSUMPTIVE USE:

TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:

T09s R15E s11

PLACE OF USE:
T09s R15E §11

LOT 3 (NWNWNW)

IRRIGATION

Lot 1 (NENW) 2.0 Lot 11 (SWNW) 10.0

12.0 ACRES TOTAL

PLACE OF USE: DOMESTIC

T09s R15E S11

Lot 11 (SUNW)

CONDITIONS OF APPROVAL:

REMARKS: PLACE

OF USE IS ALSO KNOWN AS PUGMIRE PARK.

OTHER RIGHTS: NONE

MAXIMUM
DIVERSION

4 CFS
2 CFs

0
0.

on

0.24 CFS
48.60 AFA
36.0 AFA

DATE: 01/29/93
PAGE: 3

STAGE

LICENSE
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AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAXIMUM
_ NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
R36-04020A STATE OF IDAHO 03/15/1912 IRRIGATION 03-15 11-15 5.46 CFS BENEFICIAL USE
DEPT OF FISH & GAME WILDLIFE 03-15 11-15 2.13 CFs
PO BOX 25 WILDLIFE 11-16 03-14 4.94 CFS
BOISE 1D 83707 DOMESTIC 01-01 12-31 0.02 CFS
TOTAL DIVERSION RATE: 7.61 CFS
o TOTAL DIVERSION VOLUME: 4092.90 AFA
! . CONSUMPTIVE USE: 189.0 AFA
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09S R15E §10 LOT 1 (NENENE)

PLACE OF USE: IRRIGATION

T09S R15E S04 Lot 7 (SWSE) 6.0 Lot 9 (SWSE) 3.0 Lot 8 (SESE) 8.0
S05 Lot 15 (NESW) 7.0 Lot 16 (NWSE) 15.0 Lot 18 (SESE) 8.0
s09 Lot 1 (NENE) 3.0
s10 Lot 2 (NWNE) 9.0 Lot 1 (SWNE) 1.0 Lot & (NWNW) 3.0
63.0 ACRES TOTAL
]
i PLACE OF USE: WILDLIFE
T09s R15E S03 SHWSH
S04 Lot 11 (SWSW) Lot 1 (SESW) Lot 7 (SWSE) Lot 8 (SESE)
s05 Lot 15 (NESW) Lot 17 (NESE) Lot 16 (NWSE) Lot 18 (SESE)
s10 Lot 1 (NENE) Lot 2 (NWNE) Lot 3 (NENW)
PLACE OF USE: WILDLIFE
T09S R15E S03 SWSW
S04 Lot 11 (SWSW) Lot 1 (SESW) Lot 7 (SWSE) Lot 8 (SESE)
S05 Lot 15 (NESW) Lot 17 (NESE) Lot 16 (NWSE) Lot 18 (SESE)
$10 Lot 1 (NENE) Lot 2 (NWNE) Lot 3 (NENW)

PLACE OF USE: DOMESTIC
| SAME AS: MWILDLIFE

CONDITIONS OF APPROVAL:

REMARKS: 2 POINTS OF DIVERSION LOCATED IN LOT 1(NENENE), S10, T9S, R15E.
WATER FOR DOMESTIC USE IS DELIVERED THROUGH A 14" PIPELINE.
WATER FOR IRRIGATION USE IS DELIVERED THROUGH LANGFORD DITCH

(ALSO KNOWN AS THOMPSON-MAYS DITCH).

RIGHT NO. 36-04020C IS AN EXPANSION OF THIS RIGHT PURSUANT
TO IDAHO CODE 42-1416 (2).

THIS RIGHT IS LIMITED TO A TOTAL DIVERSION RATE OF 4.96 CFS
DURING THE NON-IRRIGATION SEASON.

USE OF THIS RIGHT WITH 36-04020C IS LIMITED FROM 3/15-11/15
TO A TOTAL COMBINED DIVERSION RATE OF 7.61 CFS, FROM 11/16-3/14
TO A TOTAL COMBINED DIVERSION RATE OF 4.96 CFS, AND A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 4504.6 AFY.

THIS RIGHT INCLUDES AN ACCOMPLISHED CHANGE IN PURPOSE OF USE
FROM STOCKWATER USE TO WILDLIFE USE DURING THE NON-IRRIGATION
PERIOD OF USE, AND A PARTIAL CHANGE FROM IRRIGATION USE TO
WILDLIFE USE DURING THE IRRIGATION PERIOD OF USE, PURSUANT TO
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AJS5807NP IDAIIO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) ADJ. LISTING OF WATER RIGNUTS PAGE: 12
RIGHT PRIORITY USE PERIOD MAXIMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE

IDAHO CODE 42-1416A.

OTHER RIGHTS: NONE
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AJ5807NP
(0D-117)

RIGHT

R36-040208

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER KIGHTS

MAXIMUM
DIVERSION

1.28 CFs

DATE: 01/29/93
PAGE: 13

STAGE

BENEFICIAL USE

PRIORITY USE PERIOD
NAME & ADDRESS DATE WATER USE FROM TO
STATE OF IDAHO 03/15/1959 IRRIGATION 03-15 11-15
DEPT OF FISH & GAME
PO BOX 25

N

BOISE ID 83707
TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:
CONSUMPTIVE USE:
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
POINT OF DIVERSION:
T09S R15E S10 LOT 1 (NENENE)

PLACE OF USE: IRRIGATION ,
T09s R15E SO03 SWSW 23.0 SESH 14.0
S04 Lot 7 (SWSE) 3.0 Lot 8 (SESE) 19.0
s10 Lot 2 (NWNE) 2.0 Lot 3 (NENW) 3.0
64.0 ACRES TOTAL
CONDITIONS OF APPROVAL:
REMARKS: WATER IS DELIVERED THROUGH A 14" PIPELINE.

OTHER RIGHTS: NONE

1.28 CFs
256.00 AFA
192.0 AFA
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AJSBO7NP
(0D-117)

RIGHT
NUMBER

NAME & ADDRESS

R36-04020C STATE OF IDAHO
DEPT OF FISH & GAME

PO BOX 25
BOISE ID 83707

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:

T09S R15E S10

LOT 1 (NENENE)

PLACE OF USE: WILDLIFE

T09S R15E S03
S04
S05
S10

SWSHW
Lot 11 (SWSW)
Lot 15 (NESW)
Lot 1 (NENE)

PLACE OF USE: WILDLIFE STORAGE

T09S R15E S04
S05

Lot 11 (SWSW)
Lot 17 (NESE)

PLACE OF USE: WILDLIFE STORAGE

T09S R15E S04
S05

Lot 11 (SHWSW)
Lot 17 (NESE)

CONDITIONS OF APPROVAL:

REMARKS:

THOMPSON-MAYS DITCH).
TOTAL DIVERSION RATE DURING THE NON-IRRIGATION SEASON IS

4.94 CFS.
THIS RIGHT IS AN EXPANSION OF RIGHT NO. 36-04020A PURSUANT TO

IDAHO CODE 42-1416(2).
USE OF THIS RIGHT WITH 36-04020A IS LIMITED FROM 3/15-11/15

TO A TOTAL COMBINED DIVERSION RATE OF 7.61 CFS, FROM 11/16-3/14

TO A TOTAL COMBINED DIVERSION RATE OF 4.96 CFS, A TOTAL COMBINED

DIVERSION VOLUME OF 4504.6 AFA.

STORAGE CAPACITY OF THE PONDS IS LIMITED TO 28 AF.

OTHER RIGHTS: NONE

IDAHO DEPARTMENT OF WATER RESOURCES
ADJ. LISTING OF WATER KIGHTS

PRIORITY
DATE

06/07/1983 WILDLIFE

TRIBUTARY: SNAKE RIVER

Lot 1 (SESW)
Lot 17 (NESE)
Lot 2 (NWNE)

Lot 16 (NWSE)

Lot 16 (NWSE)

Lot
Lot
Lot

Lot

Lot

WATER USE

WILDLIFE STORAGE
WILDLIFE STORAGE

USE PERIOD
FROM T0

03-15 11-15
03-15 11-15
11-16 03-14

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

7 (SWSE)
16 (NWSE)
3 (NENW)

18 (SESE)

18 (SESE)

WATER IS DELIVERED THROUGH LANGFORD DITCH (ALSO KNOWN AS

Lot 8 (SESE)
Lot 18 (SESE)

MAXTMUM
DIVERSION

.46 CFS
.13 CFS
.94 CFs

7.59 CFS
4504.00 AFA

DATE: 01/29/93
PAGE: 14

STAGE

BENEFICIAL USE
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WR5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

I (0D-117) LISTING OF WATER RIGHTS PAGE: 1
! RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM T0 DIVERSION STAGE
36-07200 STATE OF IDAHO 07/12/1971 RECREATION 01-01 12-31 264.00 CFS APPLICATION
i AESTHETIC 01-01 12-31 264.00 CFS

264.00 CFS TOTAL
0.00 AFA TOTAL
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
T09s R15E S10 LOT 1 ( NENE)

PLACE OF USE: RECREATION
T09S R15E s10 Lot 1 ¢ )
SN Lot 3 ( )

\ PLACE OF USE: AESTHETIC
SAME AS: RECREATION {

CONDITIONS OF APPROVAL:

REMARKS: WTR. NOT DIVERTED. FILED IN CONNECTION W/HB69.
PROTESTANTS: RIM VIEW TROUT CO., ID. RECLAMATION ASSCC.,
AL DAISS, MTN. VIEW IRR. CO.,EDNA WERTH,EARL M. HARDY,
RICHARD KASTER, DEL KOHTZ, ID WATERUSERS ASSOC.

OTHER RIGHTS:
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WR5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/29/93

(0D-117) LISTING OF WATER RIGHTS PAGE: 6
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
36-08347 STATE OF IDAHO 0172971988 MINIMUM INSTREAM FLOM  01-01 12-31 45.00 CFS APPLICATION
) MINIMUM INSTREAM FLOW  01-01 12-31 110.00 CFS

110.00 CFS TOTAL
0.00 AFA TOTAL

SOURCE: NIAGARA SPRINGS CREEK TRIBUTARY: SNAKE RIVER
POINT OF DIVERSION:
T09s R15E S10. LOT 1 { NENE)

s11 LOT 11 ( SWNW)

PLACE OF USE: MINIMUM INSTREAM FLOW

TO9s R15E S10 Lot 1 (NENE) Lot 9 (SENE)
s11 Lot 11 (NWNW) Lot 11 (SWNW)

PLACE OF USE: MINIMUM INSTREAM FLOW !

T09S R15E S10 Lot 1 (NENE) Lot 9 (SENE)
s11 Lot 11 (NWNW) Lot 11 (SWNW)

CONDITIONS OF APPROVAL:

! REMARKS: REACH A=45 CFS FROM IPCO DIVERSION TO IPCO DISCHARGE
REACH B=110 CFS FROM IPCO DISCHARGE TO SNAKE RIVER

OTHER RIGHTS:

JBOIW
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WR5807NP
(0D-117)

RIGHT
NUMBER

IDAHO DEPARTMENT OF WATER RESOURCES
LISTING OF WATER KIGHTS

PRIORITY

NAME & ADDRESS DATE WATER USE

DATE: 01/29/93

36-08670

STATE OF IDAHO 03/24/1992 MINIMUM INSTREAM FLOW

TRIBUTARY: SNAKE RIVER
SNAKE RIVER

SOURCE: NIAGARA SPRINGS
NIAGARA CREEK

POINT OF DIVERSION:
T09s R15E s10 LOT 1 ( NENE)
s LOT 3 ( NWNW)

PLACE OF USE: MINIMUM INSTREAM FLOW
T09s R15E S10 Lot 1 (NENE)
CONDITIONS OF APPROVAL: !
REMARKS: Reach from head of springs to Rimview Diversion in Lot 1, $10,
T09S, R15E.
Springs emerge on Idaho Power Company property.
Appears that both the beginning and ending of reach are located
within Lot 1, $10, T09S, R15E.

OTHER RIGHTS:

PAGE: 9
USE PERIOD MAXIMUM
FROM T0 DIVERSION STAGE
01-01 12-31 264.00 CFS APPLICATION

264.00 CFs TOTAL
0.00 AFA TOTAL
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9661 & 0 230

AIWTSOHIIN

NIAGARA SPRINGS FLOW ANALYSITS

\ Inflow below wing dam = 5 cfs

Spring IDFG Rimview Rimview Rimview Min Flow Min Flow Actual Availbl
Month Flow WMA IPCo fresh 1IPCo/Dis Total Falls Blw Hchr Falls Water
MAY 185 7.5 50.0 112.5 .0 112.5 15 70 15 .0
JUN 202 8.6 50.0 128.4 .0 128.4 15 70 15 , .0
JUL 207 8.9 50.0 133.1 .0 133.1 15 70 15 L0
AUG 229 10.0 50.0 150.0 .0 150.0 15 70 15 4.0
SEP 236 10.0 50.0 150.0 .0 150.0 15 70 15 11.0
o¢T 230 10.0 60.0 150.0 .0 150.0 5 60 5 5.0
NOV 225 7.0 70.0 143.0 7.0 150.0 5 60 5 | .0
DEC 222 7.0 90.0 120.0 30.0 150.0 5 60 5 .0
JAN 204 6.8 26.9 95.3 46.9 142.2 5 60 5 .0
FEB 200 6.7 105.1 83.3 55.1 138.3 5 60 5 .0
MAR 189 9.1 108.9 61.1 63.9 124.9 10 60 10 .0
APR 188 2.0 108.4 60.5 63.4 124.0 10 60 10 .0

Spring flow is based upon 67% of average monthly flow computed from available data for the
period 11/58 - 9/72. This percentage reduction was determined by computing the percentage
-to be applied to reduce the December average flow to the ‘92 measured December flow.

This same percentage reduction was then applied to all months.
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SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered into the day of

, 1993, between and among IDAHO POWER COMPANY ("IPCo"),

a corporation, organized and existing under and by virtue of the
laws of the State of Maine, duly qualified and doing business in
the State of Idaho; RIM VIEW TROUT COMPANY, INC. ("Rim View"), a
corporation organized and existing under the laws of the State of
Idaho; the IDAHO DEPARTMENT OF FISH & GAME ("IDF&G"), an agency of
state government of the State of Idaho; the IDAHO DEPARTMENT OF
PARKS & RECREATION ("IDP&R"), an agency of state government of the
State of Idaho; and the IDAHO DEPARTMENT OF WATER RESOURCES
("IDWR"), an agency of state government of the State of Idaho.
These parties are hereinafter collectively referred to as "the
Parties."

IN CONSIDERATION OF THE PROMISES AND MUTUAL COVENANTS AND
CONDITIONS HEREIN CONTAINED, AND FOR OTHER GOOD AND VALUABLE
CONSIDERATION, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Intent of the Parties

1.1 IPCo, Rim View, and IDF&G, each claim rights to
beneficially use the waters of Niagara Springs and Niagara Springs
Creek by virtue of various licenses and permits issued by IDWR, and
also by virtue of claims of diversion and appropriation of water to
beneficial use. These three are the only claimants asserting
presently vested water rights to Niagara Springs and Niagara
Springs Creek and hence constitute all the users of the waters of

15 1N THE PrROCESS oF 9pTA NG
that source. IDP&RWb&kkia.permit for the appropriation of certain

waters in Niagara Spring as in-stream flow for recreation and

MICROFILMED
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Frwow,
aesthetic purposes. IDWR'sAissuance of that permit was appealed to

the TIdaho Supreme Court, and pursuant to the decision entered by
that Court the permit must now be subjected to further action by
IDWR; accordingly, this permit is presently classified by IDWR as
being in the application stage of its internal review and issuance
procedures.

1.2 By entering into this Settlement Agreement it is the
intent of IPCo, Rim View, and IDF&G, as constituting the universe
of vested water right holders of Niagara Springs and Niagara
Springs Creek, to equitably allocate among themselves the use of
the waters subject to those recommended water rights, permits, and

secn\ewWs 2,3, g avp
applications identified in -paragraphs , ' gy and A

below. Recognizing that the in-stream flow applications of the
SECION
Tdaho Water Resource Board, identified in @aﬁagraph,jé;, below, if
and when approved by IDWR, will be junior not only to the vested
rights of IPCo, Rim View, and IDG&G, but also to two permits held
by Rim View, and to certain applications filed by Rim View, IPCo,
and IDP&R, should such permits and applications ultimately be
licensed by IDWR--and recognizing that the public interest will be
served if they make provision among themselves to contractually
recognize said in-stream flows, and to subordinate their vested
senior rights to those in-stream flow rights in the manner

hn
hereinafter provided--is the further intent of IPCo, Rim View, and

A
IDF&G, to contractually allocate among themselves those waters of
Niagara Springs and Niagara Springs Creek for which they possess

vested water rights in such a manner as to set aside portions of

SETTLEMENT AGREEMENT, Page 2
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such waters for the creation and continuance of the minimum in-

\/ stream flows described in paragraphs _  and inbelow. It —
is further the intent of IPCo, Rim View, and IDP&R, to subordinate
any future water rights which may become vested by the licensing by

IDWR of the permits and applications described in paragraphs

A . , , and___ below, to those minimum in-stream flows. By
entering into the present agreement is also is the intent of the
Parties to resolve among themselves disputed claims concerning
their various rights to the waters of Niagara Springs and Niagara
Springs Creek, and to settle the action for injunctive relief and
mandamus presently being prosecuted by Rim View against IDF&G and
IDWR in the Snake River Basin Adjudication ("SRBA") under the style
and caption of Rim View Trout Company, Inc. v. Idaho Department of

Water Resources and Idaho Department of Fish and Game.

2. IPCo Recommended Water Rights and Application

Subject to this Settlement Agreement

2.1 IPCo, Rim View, IDF&G, and IDP&R hereby agree to be bound L'%‘m‘:ﬁ;
to the provisions of Recommended Water Right No. 36-15221, as \L
Tor Rerorane Awea 3 (Baw 26), Fiico i T SREAY
described in the Director’s Report, kwhich water right provides
@ ..rﬁfﬁ%"‘)
water for do&est;ic use at IPCo’s Niagara Springs Hatchery. -Tus BWE. \S
_——\ PEE\agen WE-A, ATTACHED HERE TO AVD INWRfORATED HEREIN By REFEREN T,

"xu«i?‘;\.;,e& /’##Z.Z.MIPCO, Rim View, IDF&G, and IDP&R hereby agree to be bound
AP
w2 “to the provisions of Recommended Water Right No. 36-02704, as

et

described in the Director’s Report, which right provides water for

irrigation, domestic use, fire protection, and fish propagation at
T, RWR |5 amie DESLRVEED i Apvapin [3 Atcuee

0
t:;'ﬂou".oeb, Bﬂqm vy RET

IPCo’s Niagara Springs Hatcheryy e at as among IPCo, Rim SBASE

View, IDF&G, and IDP&R, the remark contained in the description of

SETTLEMENT AGREEMENT, Page 3
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that right establishing a minimum in-stream flow of 50 cfs in
Niagara Springs Creek below the hatchery discharge point shall be

deemed to be superceded by the minimum in-stream flow provisions of

. ) c;ccw-woN—’E. BeLs W
the Settlement Agreement, contained in para j

below; and except for the remark contained in the description of
that right establishing a monthly schedule of maximum diversion
rates, which schedule will be deemed to be superceded by the

following schedule of maximum diversion rates:

May 50 cfs November 70 cfs

June 50 cfs December 90 cfs

July 50 cfs January <100 cfs

August 50 cfs February 110 cfs

September 50 cfs March 120 cfs

October 60 cfs April 120 cfs
——[PHE—ONLY CHANGE ~IN THIS SCHEDULE ~IS—DROPPING—THE—APRIL-MAXTMUM— —_
—DOWN_FROM-130CFS TO 120 CFS. WHAT IMPACT WILL THIS HAVE-ON-OTHER—— -

—~PROVIESTONS OF THE RIGHT AS RECOMMENDRED?}— 3
NUMBER 3¢ — 074983,
2.3 1IPCo has pending before IDWR an applicationhfor the

appropriation of certain waters from Niagara Springs for hydropower
Trns AP (6 D@ RIBED 1w App T, Arcacuey ETa

generation purposes., This application has been protested by iDF&G,

IDP&R, and Rim View. The right of IPCo to proceed with the

OR. O¥PPO5E
application, and the rights of any of the Parties to support,it are

N
NotT™ aTLERW\SE +ins
in-no-way- affected by the provisions of-ghe Settlement Agreement.

Provided, however, that should the application |[be| ultimately l e

approved, any water right resulting therefrom will, as among the

|

Parties, be subordinated to the in-stream flow rights described in

paragraphs and below.

3. Rim View Recommended Water Rights, -Disalltowed—Claims

Permits, and Applications Subject to this Settlement

SETTLEMENT AGREEMENT, Page 4
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Agreement
3.1 The Director’s Report recommends four rights to Rim View
for the diversion and beneficial use of water from Niagara Springs:

Recommended Water Right Nos. 36-04032A, 36-04032B, 36-02680, and

Warex NoMsers 3G 04032 A any 36040218
36-07167. The-first-tweo-of-these recommended rightg are beneficial

use rights; the latter two of them are licensed rights. Together

ALLow
they -permit Rim View to divert a maximum of 140.3 cfs from Niagara —
THE Fovr. RWER. sRe ver Geo N APPEVDIA

Springs for fish propagation and other purposes.r\ The Parties 22

(gl S
hereby acknowledge that the facts underlying IDWR’s recommendations
“Two WE. puvHaee s 36 -u032 A Avp 3604932 B
» [] ] [ ] ] [ - T — e ————

of Rim Vlew'shpenef1c1al use rights’are in dispute; that Rim View bas

claimed larger quantities of water pursuant to these rights than

the quantities recommended by IDWR, and that Rim View believes it
TaaT MaY Be SYFauente
has in its possession sufficient evidence,to establish at trial its =
SoMEUIAT

entitlement to aAlarger quantity of water under these two rights -
than has been recommended by IDWR. Therefore, in the spirit of
compromise and for purpose of equitably and efficiently resolving
disputed factual issues short of trial, and for purpose of
achieving early resolution of the present action prosecuted by Rim
View against IDF&G and IDWR, the Parties agree that IDWR will amend
RWER nNum@ees 36-puo32A awn 36-04b228
its recommendations regarding -Rim-View's—two-benefieialuse rights
in such a way as to increase the total maximum diversion volume of
Rim View’s four recommended rights from 140.3 cfs to 150.0 éfs.
3.2 Rim View hereby agrees to install a measuring device of

IN A

a typg}andﬂlocation satisfactory to IDWR,ﬁaonbe—leeaeeézas close as

)
feasible to the mouth of its diversion from Niagara Springs. THE—

N
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36-0%32C Nob —— , O — I~ 10819
3.5 RV ws pily T c.uuﬂsnu;& ThHe SRRA , wien @ [DWR. pygLsnien tN THG

DR . Thie Serriceent Aorcemedr bocs NoT N awy waY Litht R Vicw'e RS To ¢BJ¥CT
TO TUE DISALLWAL oF THESE CdingG #5=Pr. /N ThE MINNSL PRIVIPYD oL BY The GRIZA 5 Nere

Dors (T LT THE RIS OF MhgetiPfg-ContBFaE TUR oTHee MIRTIEs TO4ipme T oe opgse
TUoSe oip) ENOVS AS PRovOED Fer BY THE GREA , Provipen, Nowevee, TWT sNy RTS Tuar B AMa

—ealibration-of Rim-View's existing-outflow measuring-devices.—, ¢ ‘;jé o
\/ 3.3 The Parties hereby agree that p&assuaa%—%e—pa:agr&@h—i -

above, Rim View will be entitled to divert from Niagara Springs
through its diversion works, and, if necessary, by augmenting that

flow with IPCo hatchery discharge water as provided for in
3.8am 34 A ToTaL. AMouR T unper Rewommenpen

> paragraphsﬂ.-.-tk, below, -such-total .guantity- of water.as-is-necessary
~Eo_causeRim View' s outflew-measuring devices-to measure—a—total

~outflow-o0f 140.3 -cfs; provided,—ho
R s

To B& . . ) TNAT
water-which may.be diverted from Niagara Sprlngs,\shall not exceed ?prw
PuURsyon

150.0 cfs as measured by the in-flow measuring device provided for '° W&\,

Waree

of

ES 0(){ E.F.' HERCRY AQ&QE (e Re \_ﬂ;pyhl_;? ay féng :JE:UE
i \ wWolsiows OF REBeomimMeEvDen ok Bl o
v’ ™ paga!fraﬁal'éoﬂ’h%‘*a\?gxt’a IDES G , A¥® s ) AVD RWR, Vo§ e, ——; A% (0 Q€
el )

Avivioso A Provieee Wom iv Stg 3.0, 3.2, A0 3.3, save
3.#C Rim View has been granted two water right permits by
Permt Nur@ers 30 8T anp 30708847

E.
\/ IDWR,Awhich permits are described in Appendix ¥, attached hereto

and incorporated herein by reference. ‘ The rights of Rim View to

satisfy the requirements of said permits for purpose of obtaining

NoT oTBERMNST
licenses for the rights thereunder are -in-ne-way affected by the

\$
provisions of -Ege-Settlement AgreeWé—,——h@wevei&p—t—me

Lhe unvested water rights identified by the permits, and any vested

rights created by the granting by IDWR of licenses for the
permitted rights, are subordinated to the in-stream flow rights
\/ described in paragraphs _ and = below, to the full extent that
such rights might otherwise be determined to be senior to those in-
stream lE,low rights. i ng\iglk—'—g:')k’z%
\/ 3.7 Rim View has pending before IDWR -twe appliations{J for the
appropriation of certain waters from Niagara Springs. <One-of-the

—~applications is for the re-use of -water—Rim Riew-already diverts—

SETTLEMENT AGREEMENT, Page 6
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—and-beneficially uses pursuant-te-another-water-right: It has been
protested by IDF&G, IDP&R, and IPCo. -The-second-is-an-appliecation -—
~for the-appropriation of-additional-water-fromNiagara-Springs. It —

\S
—has been—protested by IDR&G—and—EPCos These applications—are .

\// described in AppendixE, attached hereto and incorporated herein by
reference. The rights of Rim View to proceed with thé%e
application.?.', and the rights of any of the B?ang:c;%%_s to support or —
oppose ‘%;,J;lxgm are in——*;xg-—r-;ay affected by the provisions of Q;;’
Settlement Agreement. Provided, however, that should -either—or _—
-both-ef the applicationi )be\ ultimatelziapproved, any water fights—}\ _—

resulting from such approval, will, as among the Parties, be

subordinated to the in-stream flow rights described in paragraphs

e
\/ and , below.
3.6 The Parties acknowledge that implementation of the .terms
TS
of -the Settlement Agreement, other provisions of the Parties’ —

recommended rights which are not modified by the terms of the
Settlement Agreement, and the natural fluctuations in the flow from
Niagara Springs, make it very likely that there will be times when

Rim View will be unable to divert 150.0 cfs from Niagara Springs as

2|
provided for in paragraphsf 4.1, 4«2;=and-4.3, above. Accordingly, —
IPCo, Rim View, IDF&G, and IDWR, hereby mutually agree that at such
(Gaed
times as Rim View is unable to divert 150.0 cfs from.the gprings, B

it will be entitled to make up the difference between 150.0 cfs and
what it actually can divert from Niagara Springs out of the
discharge water from IPCo’s Niagara Springs hatchery to the full

extent that such discharge water is available at the time. 1In the

SETTLEMENT AGREEMENT, Page 7
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3.9 Ry View PresencLY 1446 Pew

TWs aee 16 pescrigen v Apeenoe G| ATALLE Y HERR e w1

OING Birer€ \DWR pee 2+ 36-07741 .
TTHAG APY hAS Rewy PRO gy m

\DF 4 G, |PC2, AMp s 1O DAL wwof,u‘: Nosrfé‘ F?\LTY re fHis Ser ﬂ“?‘:‘-jmeﬂ . IDF{ G awo \FCo
We REE T AT PRAY e Pure W THE @ViEW T THAT IDWE Showe 4 Py 3
Qpﬁ%‘“ § QNS at“&ﬁ‘r%i’rﬁgeﬂieo THEREUMOE (2. conFLLE WATH rue Pﬂcw:tmjf;q &P g ‘;T;Hr‘r%
MeENE fOReFmewt, AS 10 The Y 1PCo, BV, IDFLG awo IDPLR ) TS Provibions 2 i1t GUTT L ALREE wie
L] L] L] L] QN“QL
event that the available quantity of discharge water is not Provivey
. . . ) . . FurTer
sufficient to make up the entire difference, Rim View will be Turaw
: Watea.
\ . \ . . . Rrlabh 4=
entitled to divert the entire quantity of discharge water that is 1('}744«-‘“_/
O TES
. . . MY B&
avallable; provided, however, that whatever quantity of IPCO Aprasven
ANT woreg,
hatchery discharge water is needed at any given time to augment the Fg‘n‘;:‘;m"‘
APPRIVAL
; . \ Wil 8¢
natural flow of Niagara Springs Creek below the hatchery discharge pecwmes
AVED
point in order to maintain the minimum in-stream flow provided for v
I ~SCRCAH
. . g ] FLows
\/ in paragraph , below, shall not be deemed available to Rim View. .;smus:°
IN 5@
1, feaw

~The Parties—further—agree—that-each—-of them-will take whatever
—action is necessary—en—its part—to—facilitate—thetimely—and
—expedient securement by Rim—View—of—all governmental—and—othex

-approvals -necessary for—it-to -acquire a waterright—-to-the TIPCo-

hatchery discharge -waterxr.

IDF&G Recommended Water Rights Subject to this
Settlement Agreement

4.

_4qa1——IﬂPeo,—Rim—Vi~ew~,—?cBP&R7—a-ne}—IBF&G-hereby—agree~&s—f6-l—]:owa~

—as-to-thetwo Niagara Springs water-rights-of-IDF&G-as-recommended-

—in—the—bDirector’-s—Report
1
4.2

to the provisions of Recommended Water Right No.

IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound

36-02711, as

described in the Director’s Report, which water right provides

irrigation and domestic water to Pugmire Park. ﬂzwweo, Wowevee |
2
4.3 1IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound

to the provisions of Recommended Water Right No. 36-04020, as

described in the Director’s Report and the Supplemental

Recommendations filed in the SRBA with regard to that recommended

SETTLEMENT AGREEMENT, Page 8
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right, which provides water through the Thompson-Mays ditch and a
1l4-inch pipeline to the Niagara Springs Wildlife Management Area;
except that as among IPCo, Rim View, IDP&R, and IDF&G, the
recommended right shall be deemed to impose the following annual

schedule of maximum diversion rates which may be made pursuant to

it:
May 10 cfs November 7 cfs
June 10 cfs December 7 cfs
July 10 cfs January 7 cfs
August 10 cfs February 7 cfs
September 10 cfs March 10 cfs
October 10 cfs April 10 cfs

~—[WHAT -WILLTHIS DO TO VOLUMES -AND-OTHER ASPECTS OF THE -RIGHT AS

- RECOMMENDED? ]
5. IDP&R Pending Application Subject to this Settlement

Agreement

# Peeuir— No. 26-07200
5.1 IDP&R has pending before IDWR a&—app;&eaﬁten-for the

undiverted appropriation of certain waters within Niagara Springs
“TLE \SSUANOE @ 0P TG PERMIT BY DWW

for recreation and aesthetic use. -—This—applicatien—has—been

~protested by Rim-View. The application is described in Appendix @’,d

e
attached hereto and incorporated herein by reference.[ The rights
’f' e . -

of IDP&R to proceed with the application,-and-the-rights—of-any-of

| No1t™ OhegwWSE
—the—Parties—to-support-or ocppose it are-&ﬂ—ﬂe_way affected by th

LLEFOVlSlonS of the Settlement Agre?TffiszgéaN&daﬁ, Mowever ehat

should the application be ultimately approved, any water right

IPCo, Rim \;IEW B IoF¢G.avd DR,
resulting therefrom will, as among the-Parties, be subordinated to

ESTabLGHED 1N SECTIoN 71 To TUE ERTENT Tu4T TUERE IS
the in-stream flow rights deseribed—in—paragraphs ____ _and

below.~[SINCE THIS IS ALSO AN-IN-STREAM RIGHT, SUBORDINATION OF-IT-

~—SERVES-NO-PURPOSE:}

SETTLEMENT AGREEMENT, Page 9
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6. Idaho Water Resource Board Applications Subject to thisg
Settlement Agreement

6.1 The Idaho Water Resource Board has filed with IDWR
application nos. 36-08347 and 36-08670, which are two applications
for the appropriation of waters within Niagara Springs and Niagara
Springs Creek for the purpose of maintaining certain minimum in-
stream flows in Niagara Springs Creek. These applications are
presently pending before IDWR. They are described in Appendix lé\,
attached hereto and 1ncorporated herein by reference.

s A(o%‘c‘t’

ﬁﬂ%keIPCo Rim View, IDF&G, and IDP&R herebyknot to protest or
otherwise oppose application nos. 36-08374 or 36-08670 of the Idaho
Water Resource Board before IDWR.

""\ P —
— 7. Minimum In-Stream Flows
IPCoy, Bim View, WEQ G, 4vn IDP &R
7.1 The=Parties hereby contractually obligate themselves to
- create and maintain minimum in-stream flows within Niagara Sgrlngs
T 7.2, T, 1.5, Ay 2.6

Creek in the manner provided for in paragraphs ,,ﬁggggzéz, below.

7.2 In the event that IDWR should approve the two
applications for minimum in-stream flows submitted by the Idaho

BSSCEIBED (N secmon &) 43 oVe,

Water Resources Board,-a—-summary-description-of said-applications_
being—attached hereto—as—Appendix — —and-incorporated herein-by
~veference; the Parties hereby acknowledge that the provisions of
the minimum in-stream flow permits and the licenses ‘which
ultimately may be issued pursuant thereto, as exercised in
accordance with law, shall govern the rights and obligations of

the Parties with respect thereto, and that said in-stream flow

rights shall be filled in accordance with those provisions at all

SETTLEMENT AGREEMENT, Page 10
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times, and to the full extent possible, that said rights can be
[PCO, Bin\liew, IDFLG, avo
filled without infringing upon the senior rights of the—Parties as wrge
e
modified by -the Settlement Agreement. However, at all such times
as said minimum in-stream flow rights cannot be filled without
injury to sadd senior rights, the in-stream flow provisions of the
Settlement Agreement shall govern the rights and responsibilities
|PCo, BV, IDPR G, AND IDPR B, AS 4ueNb Apemseuves, |
the~Parties-
3

7.Z There shall be maintained at all times within Niagara

of

Springs Creek a minimum in-stream flow of sufficient quantity to
provide, over what is commonly known as the "Lower Falls," below
the IPCo diversion work commonly known as "the Wing Dam," a flow

rate in accordance with the following schedule:

May 15 cfs November 5 cfs
June 15 cfs December 5 cfs
July 15 cfs January 5 cfs
August 15 cfs February 5 cfs
September 15 cfs March 10 cfs
October 5 cfs April 10 cfs

L
7.8 There shall be maintained at all times within that

portion of Niagara Springs Creek below the IPCo hatchery discharge
point a minimum in-stream flow of sufficient quantity to provide a

flow rate in accordance with the following schedule:

May 70 cfs November 60 cfs
June 70 cfs December 60 cfs
July 70 cfs January 60 cfs
August 70 cfs February 60 cfs
September 70 cfs March 60 cfs
October 60 cfs April 60 cfs

This minimum in-stream flow shall consist of the water coming over
the Lower Falls, as augmented by seepage below the falls, if any,

and by IPCo hatchery discharge water in sufficient quantity to make

SETTLEMENT AGREEMENT, Page 11
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up the difference between the flow over the lower falls and the
required minimum in-stream flow rate.

7.§ In the event that at any time the flow rate over the
Lower Falls drops below the minimum called for in the schedule
enumerated in paragraph ;;;i above, IPCo, Rim View, and IDF&G,
shall each cut back pro rata its respective diversions from Niagara
Springs--in the proportion by which its diversion rates under its
respective rights as modified by the Settlement Agreement
constitutes a percentage of the total of all the diversion rates
under all the rights as modified by the Settlement Agreement--in
sufficient amount to return the flow rate to said required minimum
in-stream flow.

7.éb In the event that at any time the flow rate in Niagara
Springs Creek below the IPCo discharge point, consisting of natural
flow over the Lower Falls, seepage, if any, and as augmented by
IPCo hatchery discharge water, drops below the minimum called for
in the schedule enumerated in paragraph ;;g, above, IPCo, Rim View,
and IDF&G, shall each cut back pro rata its respective diversions
from Niagara Springs--in the proportion by which its diversion
rates under its respective rights as modified by the Settlement
Agreement constitutes a percentage of the total of all the
diversion rates under all the rights as modified by the Settlement
Agreement--in sufficient amount to return the flow rate to said
required minimum in-stream flow.

8. Rim View Discharge Water

8.1 No water discharged from Rim View’s facilities will be

SETTLEMENT AGREEMENT, Page 12
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diverted into Niagara Springs or Niagara Springs Creek for purpose
of augmenting the flow of Niagara Springs Creek in order to
satisfiy the minimum in-stream flow requirements provided for in
section ; oﬁigggfie_-&tlemen&—nga:egmenﬁ above. —
8.2 No water discharged from Rim View’s facilities will be
diverted into Niagara Springs or Niagara Springs Creek for any
other purpose whatsoever.
9. Relationship of Settlement Agreement to SRBA

gecronNs 2 AND L+

9.1 In paEbe of %%? Settlement Agreement, above, IPCo and _. -

IDF&G have contractually obligated themselves to reduce the
diversion rates for certain of their water rights below the rates
recommended by IDWR 1in the Director’s Report and in its
Supplemental Recommendations regarding the IDF&G water right for
the Niagara Springs Wildlife Management Area. The Bgrties have
also agreed to settle disputed issues of fact regardiﬁé Rim View’s
claims for beneficial use rights in such a manner as to require
IDWR to amend its recommendations regarding those two rights so as
to increase Rim View’s total diversion rate from 140.3 cfs to 150.0
{pco, E\M\j“é‘*-".:{‘\)‘:‘i G e
cfs. They also have agreed to contractually modify as among
themselves certain other aspects of their rights as recommended in
the Director’s Report. IPCo, Rim View, and IDF&G have also agreed
to subordinate their water rights to the minimum in-stream flows
established in section 5 of the Settlement Agreement. IPCo, Rim
View, IDF&G, and IDP&R, have also agreed to subordinate certain

future rights, which ultimately may become vested pursuant to

certain existing permits or applications presently pending before

SETTLEMENT AGREEMENT, Page 13
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IDWR, to those minimum in-stream flows. In furtherance of all
these matters, IPCo, Rim View, IDP&R, and IDF&G expressly waive
their right to object to the recommended rights in question, as
reported, and to otherwise challenge said rights or any aspect of
them in any applicable administrative or judicial proceeding.
However, this waiver does not constitute a waiver of any of the\g,
Paxties” administrative or legal remedies for redress of injuries
U\ AreTUEE,
to ¥ke own rights caused by any attempted expansion of .eadid right,
or any other use of the water granted thereunder, which use is at
varience with the provisions of the right as recommended. The
Parties further acknowledge that ;ﬁg.Settlement Agreement does not
in any manner limit the right of any nonparty to it to object in
the SRBA to any of the recommended water rights in question; nor
does it in any manner limit the right of the SRBA Court to decree
any of the rights in question differently from how they are
recommended in the Director’s Report. Nonetheless, IPCo, Rim View,
IDF&G, and IDP&R agree that as among themselves where there may be
any varience between the rights as recommended in the Director’s
Report or as decreed by the SRBA Court, and the rights as agreed to
in .%; Settlement Agreement:,(Lhe provisions of g{g Settlement
Agreement shall control.

9.2 Because the Settlement Agreement obligates IDWR to amend

certain of its recommendations in the Director’s Report with regard
Recomuerdeo Waree Rm\«- Nos. 36 -0us32A Anp36-DU032B
to eexitadngef Rim View’'s edaimed-rights. -and be bthSettlement
WiLL B PUR-THERED BY O b, S5 Lo
Agreement -reguiwres- expeditious action on Rim View’s pending

No. 3~07 741 HAS PEtEgwwed 1T/
Appllcatlonkto divert and use IPCo’s discharge water, ID ust

AND BEQUSE THe SE trie Mt Adureenent
SETTLEMENT AGREEMENT, Page 14 ISEES~ O TUERWAGE S1LMEY cAN T Ty
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=M ENT
REGARD INCG THE TERHSG 2F —n-ngge TeM€ )
obtain public comment dsr-the-manfier _Specified-im paragraph -7 3 end

(s
,:‘?zig, below, as a condition precedent to, implementation of-the

AccorpinNGLy, DWR witl 1toLD AT THIE CARLIS T pracncAl TIME ONE OR HoRE

e —of-£ =} : MEEMNGS N TAE MuGLe Valer, 4N (N
“provisreond—of-the Settlement-Agreement—: oruee L2ess IF 1T Deels Suen
93

Application No. 36-07791, presently pending befor

AQREQ
q.

is Rim. View’s application for the re-use of IP s hatchery | Arrrrure,

. DEIRVBE
discharge wat rotested by IPCo, ‘;‘fﬁ";‘“
& e
FH
ragraph , above, IPCo 176 IMPec v
oW Exisn Nk
their protests. If Mr. Burks |Yl%=

The application has been

IDF&G, and Mr. Bob Burks. Pursuant to

will not agree to withdraw Hi test, IDWR will forthwith act |82 A7

. L bl PAS e
ovisions governing its '-\)é.ffsa
AvD

th those provisions Vees .
lic hearing on the application. To t full extent

within the statutor

—

‘Wﬂt that Mr. Burks should withdraw his-protest,
/

thereby obviating the Tecessit of holrdi'ng’/;/public hearing on

ke
Application No. 36-07791; IDWR will h‘cT]:du.,%or more public

" —

meetings for-purpose of soliciting public comment on th\ete\rms of
e/ \

the Settlement Agreement.

PUBL: & MEETNGE DESCRIBED IN PaRAcearw A2, Ak oye
eeceuranece-of-the-events degcribed-in-either—

—paragraph—7-3;-or-7-4,—above, IDWR will determine whether there is

3
9.8 Following the

THAS
general public acceptance of -the Settlement Agreement. It will

notify the other parties of this determination in writing. 1In the

event that IDWR notifies the other parties that it has determined

SETTLEMENT AGREEMENT, Page 15
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TH\S
there is general public acceptance of the provisions of -the

Settlement Agreement, the Settlement Agreement will become
operational, and all of its terms and provisions will at that point

have full legal force and effect. In the event that IDWR notifies

the other parties that it has determined there is not a general

T™HS
public acceptance of the provisions of &he Settlement Agreement, —
the Settlement Agreement will at that point terminate, and all
TUCRENDER
xemadndng- duties and obligations of the Parties -ax-—any—of -them-

AND
shall cease amé-shall no longer be of any force and effect.

10. Stipulation for Dismissal
10.1 In the event that IDWR notifies the other Ehrties that
PURGANT TD CARAGEAPH 4.5, AvoVE
-pursuant-to_the -provigions-of-either paragraph 7.3 or 7.4,—above ;-
TS
that there is general public acceptance of the provisions of -the-
Settlement Agreement, the Parties hereby agree to thereupon enter
Lw,@&b\gﬂe,) _Tour Coupaw, INC. v, IDWR- anp
into a Stipulation for dismissal Rim View”s action for -mandamus |P¥el

-and—injunetive—relief -against IDWR-and—IDF&G~ Said stipulation
shall include whatever portions of-ggg Settlement Agreement the
Parties deem necessary in order to fully resolve the action in
question. Said stipulation shall then be submitted to the SRBA
Court for review, approval, and the entry of an order dismissing
the action in question.

11. Niagara Springs Creek Estuary Clean-up

11.1 TIPCo, Rim View, and IDF&G hereby agree to continue
negotiations among themselves, and including any other entities or
individuals who may wish to participate, with regard to entering

into a cost-sharing agreement to remove accumulated sediment and

SETTLEMENT AGREEMENT, Page 16



other pollutants, if any, from the portion of Niagara Springs Creek
lying between the IPCo hatchery discharge point and the Snake
River.

12. Waiver, Modification or Amendment

12.1 No waiver, modification or amendment of this Settlement
Agreement or any covenants, conditions, or limitations herein
contained shall be valid unless in writing duly executed by the
Parties.

13. Successors

13.1 The provisions of this Settlement Agreement shall bind
and inure to the benefit of the respective successors and assigns
of the Parties.

14. Governing Law

14.1 The Parties agree that this Settlement Agreement shall be
governed by, and construed in accordance with, the laws of the
State of Idaho.

15. Merger Clause

15.1 This Settlement Agreement sets forth all the covenants,
promises, provisions, agreements, conditions, and understahdings
between the Parties, and there are no covenants, provisions,
promises, agreements, conditions, or understandings, either oral or
written, between them other than as are set forth herein.

l16. Effect of Section Headings

16.1 The section headings appearing in this Settlement
Agreement are not to be construed as interpretations of the text,

but are inserted for convenience and reference only.
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17. Quintuplicate Originals

17.1 This Settlement Agreement is executed in quintuplicate.
Each of the five Settlement Agreements with an original signature
of each party shall be an original.

IN WITNESS WHEREOF, the Parties have hereunto caused their
names to be subscribed, the corporate parties by their officers
first thereunto duly authorized by resolution of their respective
boards of directors, and the state agencies by their respective
directors or other administrative officials first thereunto duly
authorized by law, as of the day and year first above written.

IDAHO POWER COMPANY

By

Chairman of the Board and

Chief Executive Officer
(CORPORATE SEAL)

ATTEST:

Secretary

RIM VIEW TROUT COMPANY, INC.

By

President
(CORPORATE SEAL)

ATTEST:

Secretary

SETTLEMENT AGREEMENT, Page 18

MICROFILMED
NEC © &4 1958



IDAHO DEPARTMENT OF FISH & GAME

By

Director

IDAHO DEPARTMENT OF PARKS & RECREATION

By

Director

IDAHO DEPARTMENT OF WATER RESOURCES

By

Director

SETTLEMENT AGREEMENT, Page 19
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NFTICE OF ERROR FORM

Adlb—ca—12 s

RECEIvED
Please type or print clearly, fill out completely, and return to: SEP 2 3 189
Idaho Department of Water Resources 2
Statehouse Mail Depertment of Vistor g0

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: ° "~2%719%

R S i e i
Y gl i b Uy 18 7
: - Hr H ' i :

1. Water right number: 36-02680

2. Name: Rim View Trout Co. SrermEn of Watsr Ruseice

Address: 1301 vista Avenue, Boise, ID 83705

Attorney: W. F. Ringert
Address: P.O. Box 2773, Boise, ID 83701 -L.._'{'l‘x'\_',i"‘\)‘ g

Weekday Telephone Number: Rim View Trout Co. - ‘344-@211 g \99d
W. F. Ringert - 342-4591

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

,{ ".-."‘m_ L/




ey

(Instead of fillin~ in items 3 and 4 below you may include a copy of your
proposed recc  nendation with the changes marke nthe copy.)

6.

Describe the portion of proposed recommendation with which you disagree:

Total quantity - 79.70 cfs. Total volume - 36,720.10 AFY.
Remarks: Facility volume - 696,960 cu. ft. and total facility
volume of 696,960 cu. ft.

Describe the changes you wish to have made in the proposed recommendation:

Maximum quantity - 90.3 cfs; delete total volume, delete facility
volume, and total facility volume.

Remarks - duplicates Rights Nos. 36-04032C (as to 5.3 cfs), 36-04032A
(10.0 cfs) and 36-04032B (15.0 cfs).

Describe why you disagree with the proposed recommendation:
The Director has no authority to impose a total volume requirement on
this type of water right. The facility volume is neither required nor
authorized by statute. If total volume is a proper item, it is
incorrectly calculated in the proposed recommendation. Claimant held
rights aggregating 40 cfs before the additional 60 cfs was developed

X under Permit No. 36-2680.

Date: September 17, 1992%2 g :
SIGNATURE / %é_‘




St. » of Idaho h

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

20-0ct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error
Hardy - A36-07510
Clear Lakes Trout Co., Inc - A36-07800, A36-07731,
A36-07725, A36-07080, A36-07004, A36-02659,
Rim View Trout Co. -~ A36-07167, A36-02680, A36-10819,
A36-04032A, A36-04032B, A36-04032C

Dear Mr. Ringert:

We are in receipt of the Notices of Error on the above
referenced claims. Each Notice of Error will be addressed below.

Hardy - A36-07510

No changes have been made to the recommendation. The
recommendation is based on a field examination of the place of
use which identified the actual acres under irrigation and other
IDWR information. The diversion rates and volumes and
consumptive use volume are based in IDWR standards for beneficial
use and crop requirements.

Clear Lakes Trout Co., Inc. - A36-07800, A36-07731, A36-07725

As to the completion of licensing process remarks, these
remarks shown in the recommendations on the above referenced
claims are based on Idaho Code 42<1421(3). No change will be
made to the recommendation.

Clear Lakes Trout Co., Inc. - A36-07080

Regarding the measuring device condition, this remark is
based on Idaho Code 42-701 and conditions set forth in the
license. Regarding the effluent standards remark, this remark is
carried over to the recommendation as a condition is set forth in
the license. As to facility volume, this remark is based on
Idaho Code 42-1411(2) (j) which provides that Director’s Report .. .
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of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the recommendation.

Clear Lakes Trout Co., Inc. = A36=02659, A36-07004

Regarding facility volume remarks, see discussion in
paragraph immediately above. Regarding the other rights diverted
at the recommended points of diversion, the points of diversion
recommended for both rights included the same three 1l0-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both recommendations. Also, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the 10-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the recommendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
recommendation.

Rim View Trout Co. - A36-04032A, A36-04032B

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
recommended. See A36-07080 above for facility volume discussion.
No changes will be made to the recommendations.

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the recommendation.

Rim View Trout Co. - A36-10819

The remarks have been changed to identify recommendation for
36-02680 as the right under which this water use is described.



This recommendation is based on measurements and records
supporting the development of the water use at the priority date
recommended. No other changes will be made to the
recommendation.

Rim View Trout Co. - A36-07167

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes will be made to the recommendation.

If you still do not agree with the proposed IDWR
recommendation to the court, you may file an objection with the
court after you receive the final recommendation of your water
right. The objection process will be explained when you receive

your final recommendation of your water right.
Sincerely,

&Xdlu\mjxokN;§§m§%TLQ;gﬂf\h

Helen Harringf n-Thornton
Water Resource Agent

HHT
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/20/92

No. R36-02680 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RIM VIEW TROUT CO 067/06/1966 FISH PROPAGATION 01-01 12-31 79.70 CFS 36720.1 AFA
1301 VISTAAVE . essessesessss  seemceeeaaa-
BOISE ID 83705 TOTAL DIVERSION: 79.70 CFS 36720.1 AFA
(208) 344-7321
Water Source: NIAGARA SPRINGS Tributary to: SNAKE RIVER Stage: LICENSE
Point(s) of Diversion: TO9S R15E S10 LotD1(SENENE) GOODING County

Place of use Legal Description for: FISH PROPAGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

09s 15€ 10 : O1-F 02-F 10-F 09-F

T

POU County: GOODING
Non-Irrigation Uses: FISH PROPAGATION/COMMERCIAL HATCHERY
Other Rights: 36-07167, 36-04032A, 36-04032B & 36-04032C

Remarks:  FACILITY VOLUME = 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-04032A, 36-04032B, 36-04032C & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

Dates: Exam Made Date: 04/30/1991 Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 10/20/92 THORNTON

ammrn
-

SSget

L
-
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08/03/92 09:09:10

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-02680 Prefix Translation: RESEARCH old (D) Number - 33448
- - - - - - Last Name - - - - - + + - First Name - - + $EE ASEE 3356 Address - - - - - - - - - - - - -~ +
**% A - ATTORNEY ***
RINGERT WF 1 - PO BOX 2773
2-
3.
City- BOISE State- ID Zip- 83701
Phone - 208-000-0000
*%% C - CURRENT OWNER ***
RIM VIEW TROUT CO 1 - 1301 VISTA AVE
2-
3-
City- BOISE State- ID Zip- 83705
Phone - 208-344-7321
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
06/06/1966 17 SOUTHERN L - LICENSE
+mimom o, - - Source - - - - - - - - - - - - + 2 m - Tributary - - - - - = - - ~---=-=--~- -~ +
NIAGARA SPRINGS SNAKE RIVER
+EEE e e Ae e Rl RS w ARS W WS - Point of Diversion - - - = = - = = = = = = < = = - - =< - - - -~ +
Twn Rng Sec Tract Lot RFlg County
09s 15€ 10 SE NE NE 1 (47) GOODING
FEEISEER- - = - = = o = = G- - “F - = = = = = = Water Use mz =SS n S mE s =& Sus = £ S'% s & sifie = =i o 2w +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 50.720 36720.10
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
50.720 36720.10 0.0
4B RN E R EGE F S SIS 2 R o EOE R E R F s e - Place of Use - - - - - - - - - = = = = = == == ===~~~ =-=--=-~- +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09s 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ - - Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7’/X 4’ CONCRETE CHANNEL
+ - - Non-Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

+ - - Other Rights for Same Use - 36-07167, 36-04032A, 36-04032B & 36-04032C



AJO743NP IDAHO DEPARTMENT OF WATER RESOQURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - R36-02680 Prefix Translation: RESEARCH
M L A B B RN Remarks - = = = = = = - = - = - - - - - -

FACILITY VOLUME = 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-04032A, 36-04032B, 36-04032C & 36-07167.
THE COMBINED RIGHTS ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE.

tOR RS S HESE S AR - - - - - - - e - oo Old Water Right Numbers -~ - - - - - - - - - - - -
No Old Water Right Numbers Found
s oo s e G m s SO SR RN R SR W A - - . Conditions of Approval - - - - = - - - = - - - - -
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
teesffmesmme 2 eon e imim AT E - = - - - - o .o Comments- - - - - - - - -

No Comments Found

+ - - Audit Fields - - +
08/03/92 MERRITT
FarE s L e b d e e s e == - Adjudication Rights Dates and Flags Area - =~ = = = = = = = =
Court Report Filing - 00/00/0000 Field Inspection Made - 04/30/1991 Civil Case Number
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number
Response Filed Date - 00/00/0000 Verified Date - 08/03/1992 old Judicial District
Claim Received Date - 09/02/1988 Last Amended Date - 00/00/0000 Temporary Right
Receipt Number - €002453 Water District
POU Ownership Flag -Y Federal/State Indicator
Name Connector - OR Presumption Flag

Notice of Error Flag

08/03/92 09:09:10
Page 2

+ - Decree Date - +
00/00/0000



STATE OF IDAHO 15:38:23
DEPARTMENT OF WATER RESOURCES 07/24/90
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 13

QUICKLOOK INFORMATION CLAIM NUMBER: A36-02680

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED .
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY BATE -7
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE WHGM/DagB
| | | A | | | |
PRIORITY DATE | | | .g0-9] | | Viafel | ¢ |
| N | | afi;f s / ] h) | 6§i36f &ﬂ/ﬁ%iy nj) I;; k:*icl 2455?%?
POINT OF DI ; ; : - : i : ; : FZL
OINT OF DIV
i v | | / 10 At |y, |
I | | | | |
SOURCE | | | / | &= | |
| | | | | |
| : | e |
PLACE OF USE
| ¥ | | | 1 {4 L |
| | [ |/U | |
DIV. AMOUNT I I | | I 6 |
CFS/VOLUME [ | | | "(f§> 1 (. |
| | | I{;- Y | I
CONSUMPTIVE USE | | | \ | === | |
| - | | | | |
| | | | M | |
PURPOSES | | | \ | | |
I | | | | |
[ | | \ | N | |
PERIOD OF USE | | | ) | |
| | | | | |
| | | | I |
BASIS OF CLAIM | | | / | | |
[ | | | I |
| | | | ,\/ | |
REMARKS | | | | | |
| ¥ | | * | | |
I | | | | |

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

UL W

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO 15:38:23
DEPARTMENT OF WATER RESOURCES 07/24/90
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A36-02680

LAST: RIM VIEW TROUT CO. FIRST:
ADDRESS: 1301 VISTA AVE.
CITY: BOISE STATE: ID 2IP: 83705

PHONE NUMBER: 208-344-7321

OWNER CODE: C

: ST:S;Z'E)MMERCIAL STATE BANK FIRST:
ADBRESS:

CIT™Y BOISE STATE: ID ZIP: 00000
PHO?G UMBER: 208-000-0000

oym (hb{: o

LAST: RINGERT FIRST: W.F.
ADDRESS: P.O. BOX 2773
CITY: BOISE STATE: ID ZIP: 83701

PHONE NUMBER: 208-000-0000

OWNER CODE: A

FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y
CLAIM REMARKS: Ak kAR R EA AT AR E A A AR A AR LK MEMO TO FILE IEEREE SRR EREEEEREERE RS EREESES]

USE OF WATER UNDER THIS LICENSE IS AFFECTED BY AN AGREEMENT AND
STIPULATION BETWEEN IDAHO POWER COMPANY AND RIM VIEW TROUT
COMPANY INC. DATED OCTOBER 5, 1966.

R R 2 S EEEE S EEEEERRRER RS RS E R RS R R R R E R R R R R R RS



* PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-02680
CONTACT PERSON:

PHONE NUMBER: ( ) -
DATE OF FIELD EXAM: _Ll_/zafﬁ_l' APPOINTMENT MADE: ¥(__ ) N(__ ) TIME: A(__ ) BP(__ )
ACCOMPANIED BY: PHONE NUMBER: ( ) =
RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

AN 2 8 1943

[

— pn otpllatirn dited) Octrbo S, 1966 and hitimen Fo '

W“ﬁ—{_
R/:/W\'\)LDW// m 5/0 G'FS L:M»{I,{/\, Th da/vﬂbc /436-'01/0.;?2 A,B*C'. aAe
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) Vs foswo= Rioke) on thio Alcemar. (Scc, /591 )




* PAGE: 3
PRIORITY DATE REVIEW PAGE

A. AJ CLAIM: ¥ A36-02680

CLAIM NUMBER: A36-02680

PRIORITY DATE:

06-06-1966

STAGE: L

B. WR RECORD: # 36-02680 PRIORITY DATE: 06-06-1966 STAGE: L
ey
C. FIELD EXAM REQUIRED? FIELD =
DATABASE Exﬁnzn ll/ _—
DUE TO PRIORITY DATE DISCREPANCY? (Y¥/N) N e 7€ l3/‘7() oo
=)
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ } N(X) =
IF YES EXPLAIN. g
-y

REMARKS : 7% Cme;_ N Rs Llc_i:NsEO

)

¢
[

RECOMMENDED PRIORI T'{i] DATE ;

06-06-1966 | QK ¥ 1l /13/90

REVIEWED G o

DATE 4~ /8-9/




PAGE : 4

POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-02680
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
A36-02680 09s 15E 10 NE NE 1 GOODING —
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT : EQ
A PREFIX R PREFIX 1
A36-04032B NONE 36-02001 - O
A36-04032cC 36-02704 - o3
A36-02704 36-07167 B
A36-07167 36-07200 Al
A36-10819 36-07628 - =
A36-04032a 36-07789 A ’
36-07791 -
36-07983 =
36-08347
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. SEC. 1/4 1/4 1/4 LoT CNTY
36-02680 09s 10 NE NE 1 GOODING

OTHER WR RECORDS WITH SAME WR POD

AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX
36-02001 A36-04032B NONE
36-02704 A36-04032C
36-07167 A36-02704
36-07200 A36-07167
36-07628 A36-10819
36-07789 A36-04032A
36-07791
36-07983
36-08347
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER'
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) N

—N



PAGE: 5

POINT OF DIVERSION REVIEW SHEET CONTINUED

REMARKS:

CLAIM NUMBER: A36-02680

- [> =]
o~ o
= =
| —
RECOMMENDED POINT(S) OF DIVERS CE: -
TWP. RGE. SEC. /4 1/4 LOT COUNTY
D NE  NE J
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER
REVIEWED BY:

ScC

oare: _ U-15-9(




" PAGE: 6

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-02680
A. ROOT WATER RIGHT NUMBERS: A36-02680
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1,4 174 LOT NAME # /ACRES # /ACRES DATA EXAMT _ACRES
09s 158 10 NE  NE 1  RIM VIEW TROUT CO. 236-02680 7 = 7 > y
RIM VIEW TROUT CO. A36-04032a / - / =2 B
RINGERT , W.F. A36-04032B / 3.5 - / — ©
RIM VIEW TROUT CO. 236-04032¢C / = / e
RIM VIEW TROUT CO. INC. A36-10819 / = / o .
RIM VIEW TROUT CO. A36-07167 / 36-07167 / y }4 2 I
RIM VIEW TROUT cO. INC. 36-07791 / f%) =
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789 /
09s 15E 10 NW  NE 2 RIM VIEW TROUT CO. A36-02680 = 7
RIM VIEW TROUT CO. A36-04032A / = /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 /
RIM VIEW TROUT CO. A36-04032C / - / F"S/f
RIM VIEW TROUT CO. INC. 36-07791 /
RIM VIEW TROUT cO. INC. 36-07789 /
09s 15E 10 SW NE 10 RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-04032A / = /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 /
RIM VIEW TROUT CO. A36-04032C / = / /J(
RIM VIEW TROUT CO. INC. 36-07791 / /5[5
RIM VIEW TROUT CO. INC. 36-07789 /
095 15E 10 SE  NE 3 RIM VIEW TROUT CO. A36-026380 / = 7
RIM VIEW TROUT CO. A36-04032A / - /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 / //
IDAHO POWER CO A36-02704 , 2.0 36-02704 / /;/f
RIM VIEW TROUT CO. INC. 36-07791
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789
TOTAL ACRES A36-02680
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY?

(Y/N)

DATABASE

FIELD
EXAMINER

—



" PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02680

PRESUMPTION FLAG:

REMARKS : _‘-
DweRSvon) C-A‘PACET}J oR  FisH & ovrees = 05 982. 245
—0 ..
(upa&.b_x WMiirand Idk«-‘:,mf_éé:§17 Ae
Ll NE =
RECOMMENDATIONS: .

TOTAL ACRES: ,D/

REVIEWED BY: Sl - DATE: . D— 13- c?!




PAGE : 8
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-02680

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A36-02680 FISH PROPAGATION FROM 01-01 ToO 12-31 90.300 CFS
-
TOTAL DIVERSION RATE/VOLUME CLAIMED 90.300 CFS . g;
-] -~
= <]
B. WR RECORDED USES: -
PURPOSES MONTH/DAY DIVERSION-GUANTITY =
36-02680 FISH PROPAGATION FROM 01-01 TO 12-31 90.300 CFS <
TOTAL DIVERSION RATE/VOLUME CLAIMED 90.300 CFS
PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (¥Y/N) N 7
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N A/
DUE TO PERIOD FROM/TO DISCREPANCY? (¥Y/N) N af
D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y(_¥) N )
7
RECOMMEND TO WR STANDARDS OR OTHER? ¥ ( ) N(_x) Explain in remarks, below.
X

REMARKS




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-02680
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( é;) N{( )

AJ TOTAL CLAIMED DIVERSION RATE: 90.300 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 90.300 CFS

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
- -
(072 S
P

C. ARE OTHER WATER RIGHTS USED? @ N(__) IF YES COMPLETE OVERLAP REVIEW. —

OTHER RIGHTS LISTED IN CLAIM: £36-07167 —DIPP ~~X36-04032A,B,C

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.
A36—-04032B NIAGARA SPRINGS RINGERT , W.F. 15.000 1.071
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE
A36-02680 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 90.300 CFs
A36-04032a FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 10.000 CFsS
A36-04032B DOMESTIC RINGERT , W.F. FROM 01-01 TO 12-31 .100 CFs
A36-04032B FISH PROPAGATION RINGERT , W.F. FROM 01-01 TO 12-31 14.500 CFS
A36-04032cC FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 15.000 CFs
A36-10819 FISH PROPAGATION RIM VIEW TROUT CO. INC. FROM 01-01 TO 12-31 .250 CFs

A36-07167 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 50.000 CFs

DIV.
VOL./ACRE

VOLUME




PAGE:

10
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02680
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = CFs
(Taken from p/u review)
=
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N{ ) Eﬁ
— — L
o0
*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) N(_ ) **=* =d
=
2. IRRIGATION CONSUMPTIVE USE ﬁ
CLAIMED CONSUMPTIVE USE = AF/A
ACRES x CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A
3. IRRIGATION DIVERSION VOLUME
3¢-2080
CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME

AF/A

(/9% Licen

36- 4032
AuS 2
== (/'726, S7,62 elm@ %.o c-f5
SEE ATTACHED SHEET? Y( ) N( ) ‘ }”’°°4-4*4-
REMARKS : imi i

So. 3
(Include limitations on CONSUMPTIVE USE for combined rights.

S‘é 90‘5 C%
£15-9

Revisron -

¢@. CALCULATIONS FOR USES OTHER THAN IRRIGATION

M?‘M f'f-dfd% W%
dwtical, 7‘09(2”,,\ v :
o M,

of
/tma-_t;&____d‘__m_ogm%
AMnJ%%
ﬂ/am«m Uoéu/u,(, 5.3 ok X B34 %5

2,46 AF



PAGE: 11

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02680

RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV REC. DIV REC. CONs.
PURPOSES FROM To RATE CFS VOL. aF/A USE =
-
DATABASE EXAMINER DATABASE EXAMIN DATABASE EXAMINER
FISH PROPAGATION 01-01 12-31 = : 2 0.0 e 1]
TOTAL FOR THIS RIGHT . —BLA41G 0.0 b e
5072 7 =
=
- 272D we mw—f@
REVIEWED BY: Sce DATE.]‘{" 18- 11 Sl See e % :'1
— V‘cg ﬁ mpe

el S S-15-7/ Z/r0 90

Dol fea@ by e From Krogh- Hampe & Jrofoo
2 le

[ M Use  of thio A with Ho. Ttz 25 fo hD .
(W ) 0 Aroaien amd) U A 00 0 fblsl Ghni D
\Dbuiom B2 o o™

/%CIL(/}/ \)OLL{W\F /G)O AF
= b a0 cotf




PAGE: 12
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-02680

A. CHECK ONLY THE FOLLOWING THAT APPLY: 3
ACCEPTED NEEDS
AsS CLAIHE? REVIEW

OWNERSHIP (f ()
FORFEIT/ABANDON (/J) () g
ADDITIONAL DIV. AMOUNT 4/ ) ()
B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-02680

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 90.300 CFS
SPLITS: ,;/5%
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A36-02680 90.300 - 36-02680 90.300
TOTAL CFS 90.300 90.300
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) b4
IF NO, is the written review sheet attached? (Y/N)

REMARKS :

AUTHENTICATION{::LL_ (\ & \
L

SIGNATURE: ¢ Y _£2 & DATE:

NAME OF FIELD EXAMINER: TITLE:

4/8-9/
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MEMORANDUM

DATE: 08-Apr-1991

FROM: IL.oren Holmes

TO: Norm Young
SUSJECT: Measurement of Niagara Springs diversions, 4/5/91

On 2April 5, 1991, at 3:45 PM, I made an unnanounced visit to
Niagara Springs to read measuring devices.

TR ot e eme L TEIATTI M o f it 5 acE AT Tion

Bésed on £ﬁé-éb£ré¢£ed féEiné;féiiés-féilthé Rim View ﬁétchery; o
the discharge from the hatchery was 124.17 cfs.

-

The Fish & Game/Langdon ditch diversion was 10.9 cfs.
The Fish & Game/IPCO hatchery diversion was 108 cfs.

Both the Rim View and IPCO regulating headgates at "the Wall" were
full open and clear of the water surface. All water going through

the wall headgate was being diverted at the wing dam to the IPCO
hatchery.

Fish & Game employees at the hatchery indicated that their

determination of flows over Rim View’s weirs had been based on
USBR standard weir tables.

Summary of measurements:

ILOCATION H Q(cfs) MD TYPE

West % Rim View west weir: 1.17 30.91=% 77 Supp. Rect
East % Rim View west weir 0.97 23.12% 77’ Supp. Rect
Rim View center weir: 1.55 70.14%* 10.57 Supp. Rect
Fish & Game/Langdon ditch: 0.87 10.90 4% Cipp. Weir
Fish & Game/IPCO hatchery 108.0 Annubar/recorder

* Q values from 3/29/88 rating table corrected for approach
velocity.

VIICROFILMED
~ JAN 2 81993




MEMO sliz/nz T

TO: File A36-2680

FROM: A. Lynne Krogh-Hampe
DATE: June 10, 1990

RE: Changes in "R" record

The following changes were made from the "R" records dated
5/29/91 based on the state office review:

1. Condition RO09 was deleted; this will be covered by a
general conclusion in the preamble of the report.

2. Combined use remark was deleted; the rights are not
supplemental, and the diversion volume for each right is based
solely on the diversion rate for each right.

3. Diversion rate changed from 50.3 to 50.72, and
diversion volume changed to volume produced by 50.72 cfs (from
36416 to 36720.1). Diversion rate should be rate originally

licensed less rate recommended under A36-4032A, B, and C.



MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don ShafEﬁZ%éﬂ

RE: USGS Measurement Records,/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955,

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".

MICROFILMED
JAN 2 8 1393



AJOT743NP

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number — R36-02680 Prefix Translation: RESEARCH old (D) Number - 33448
+ = = = = = - — Last Name — - — = — + + — First Name - = + + = = = = = = = = — Address = = = = - — = = — = —’f - -+
%% A — ATTORNEY **% 1l -
RINGERT WF 1 - PO BOX 2773 E r= Y
2 - ; (=2
) =
3. Soa, OO
City- BOISE State— ID Zip- 83701
Phone — 208-000-0000 {:) o~
*%** C — CURRENT OWNER *** re =
RIM VIEW TROUT CO 1 - 1301 VISTA AVE tﬁ- <t
2 - 13 =
3 - el
City—- BOISE State— ID Zip- 83705
Phone - 208-344-7321
+ — — Priority Date - - + + - — — Region - - - + + — — - Stage - = = + + = = —= Status - - - - +
06/06/1966 17 SOUTHERN L - LICENSE
+ - = = = = - - Source — — = = = - - = = — = - + + == - - == - = Tributary — - - - - = = - - —_— === = = +
NIAGARA SPRINGS SNAKE RIVER
b o e e e = S e (R sme=TEe e =SS - = Point of Diversion — - = = = = = = = = = = - = = = ——_— = = = == = = = - +
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
b = e e e mm m m — o m = = = e = = e = = === = == Water Use - = — - = = - — = = = = = = = = = e T i
Code Description Period From Period To Diversion Ra:i/, Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 79.700 36720.10
+ - Total Div. Raﬁg/{ + + — Total Div. Volume - + + — Total Consumptive Use - + + — KW Usage - +
79.700 36720.10 0.0
S e o e S e e — = mm s e o e = = Place of Use — = = = = = = = = = = — e e e m = — - m = === === == +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09Ss 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ = — Diversion Means — CONCRETE HEADWORKS, TWO 42" HEADGATES, 7‘’X 4’ CONCRETE CHANNEL
+ = = Non-Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

+ — — Other Rights for Same Use - 36-07167, 36-04032A, 36-04032B & 36

IDAHO DEPARTMENT OF WATER RESOURCES

-04032C

08/27/92 17:37:00



AJO0743NP IDAHO DEPARTMENT OF WATER RESOURCES 08,/27/792 17:37:00
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-02680 Prefix Translation: RESEARCH
T T T - - — —Remarks — = = = = = = = = = = = = = = = = - - - = = = - = = === 1§+
FACILITY VOLUME = 696,960 CU. FT. = T,
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED =
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT. oo
COMBINED RIGHTS: 36-04032A, 36-04032B, 36-04032C & 36-07167. o
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE =
POINT OF DIVERSION DESCRIBED ABOVE. i
L e I I i e - = 01d Wwater Right Numbers - = = - - - - - - e e e e e e e e e som -
No 0l1ld Water Right Numbers Found —
+ = = = = = = m === = = = = = = = = - = = = = - — — Conditions of Approval = = = = = = = = - = - —_— = = = = = = - - = = = = = - +
No Conditions of Approval found.
+ — — — — Decree Plaintiff - - = + + = = = = Decree Defendant - - - + + — Decree Date - +
00,00,0000
R T T T R Comments— = = — = = — = - m e s s s = s s s === === - - -+
Date: 08/11/1992 User Id: THORNTON Subject: TYPE CORRECTION
Date: 08,/27/1992 User Id: SHAFF Subject: CHANGES
MODIFYING THE BENEFICIAL USE RTS. OF THE CLAIMANT FROM THIS SOURCE BASED ON USGS DATA RESULTED IN MODIFYING THIS RIGHT WHERE
THE TOTAL DIVERSION OF THE RIGHTS WAS 90.3 CFS.
+ — — Audit Fields - - +
08/27/92 SHAFF
+ - = = = = - = = = = = = = — = = = - — — - Adjudication Rights Dates and Flags Area — — — — — = = = = = = = = — = = = = = = - - = +
Court Report Filing - 00,/00,0000 Field Inspection Made - 04/30,/1991 Civil Case Number - 39576
Objection Filed Date - 00/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,/00,0000 Verified Date - 00/00,/0000 01d Judicial District -
Claim Received Date - 09/02,/1988 Last Amended Date - 00,00,0000 Temporary Right - P
Receipt Number - €002453 Water District -
POU Ownership Flag - Y Federal/state Indicator - §

Name Connector - OR Presumption Flag -
Notice of Error Flag -
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE 9/7/5 s

STATE OF IDAHO

In the Matter of Requiring
Measuring Devices on Diversions
of Water From Niagara Springs and
Niagara Springs Creek

ORDER

The Director of IDWR makes the following Findings of Fact, Conclu-
sions of Law and Order:

- FINDINGS OF FACT

1. The public has demonstrated a concern as to the depletion of
flows in Niagara Springs and Niagara Springs Creek. The department
has been requested by concerned right holders and citizens to deter-
mine rates -of diversion from the stream, and a petition has been re-
ceived requesting the department to require measuring devices. Depart-
ment staff has been unable to obtain accurate measurements of the
rates of flow at all diversions.

2. There are six (6) existing diversions from Niagara Springs
(the springs) and Niagara Springs Creek (the creek).

3. Not all of the diversions from the springs and creek presently
have adequate measuring devices.

4. Diversion rights on the springs and creek consist of licenses
and beneficial use claims.

5. The maximum permissable rates of diversion under the licensed

rights are known and the uses under the claimed rights are well enough



defined to determine a maximum permissable rate of diversion.
CONCLUSIONS OF LAW
1. Section 42-602, Idaho Code, provides in relevant part:
It shall be the duty of the department of water
resources to have immediate direction and control of
the distribution of water from all of the streams to
the canals and ditches diverting therefrom. The
department must execute the laws relative to the
distribution of water in accordance with rights of
prior appropriation.

2. Section 42-701, Idaho Code, provides in relevant part:

The appropriators or users of any public waters of the
state of Idaho shall ... construct and maintain, when
required by the department, a rating flume or other
measuring device at such point as is the most practical
in such canal or ditch for the purpose of assisting the
vatermaster or department in determining the amount of
water that may be diverted into said ditch from the
stream,

3. The Director of IDWR has the authority and duty to order the
installation and maintenance of measuring devices for diversions from
Niagara Springs and Niagara Springs Creek. The Director has the
authority on his own motion to initiate a proceeding to require
measuring devices.

4. There 1is a need for installation of measuring devices to pro-
perly determine the amount of water diverted from Niagara Springs and
Niagara Springs Creek, and to insure that water is diverted in
accordance with rights of prior appropriation.

ORDER

THEREFORE, THE DIRECTOR ON HIS OWN MOTION PURSUANT TO SECTIONS

42-602 AND 42-701, IDAHO CODE, HEREBY ORDERS THAT:

1. Each holder of a water right for diversion of water from

Niagara Springs or Niagara Springs Creek shall install and maintain at
WMICROFILMED

ORDER - Page 2 of 3 JAN 7 8 tuu3



)

—

the point(s) of diversion a measuring device with provision for
continuously recording and monitoring the diverted flows in a manner
acceptable to IDWR. The Director may waive this requirement upon
written request and his determination that the diversion capacity has
a significant effect on stream flow.

2. The installation shall also be reaﬁily accessible to IDWR
personnel.

3. The water right holder shall provide to IDWR a description of
the device to be installed and plans for its construction for review
and approval prior to the start of construction.

4. All diversion rate data collected shall be submitted to the
department within 30 days of collection or as otherwise requested by
the Director.

IT IS FURTHER hereby ORDERED that the measuring devices be

installed and operable by May 1, 1988,
Dated this Z 74 day ofJéé;Lﬁyc,_ , 1988.

R. KEITH
Director

ORDER - Page 3 of 3
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PARTMENT OF RECLAMATION OF THE STATE OF IDAHO

; : Dapartment of Reclamatlon STATE RECLAMATION ENGINEER

BOISE, IDAHO

Ry = e e L

IN THE MATTER OF APPLICATION HNO

41095 FOR PERMIT BY RIMVIEW

TROUT COMPANY, INC. TO APPROPRIATE
100 CFS OF WATER FROM NIAGARA SPRINGS

AGREEMENT AND STIPULATION

WHEREAS, Rimview Trout Company, Inc., has heretofore filed
Application No. 41095 for 100 cfs of water from Niagara Springs
to be used for fish propagation purposes; and

WHEREAS, the ldaho Power Company has filed a protest with
the State Reclamation Engineer against the allowing of said
Application; "and

WHEREAS, the Idaho Power Company is the owner of the land
upon which Niagara Springs 1s located, and Idaho Fower Company
has heretofore filed Application No. 40874 for 152 cfs of water
from Niagara Springs for use in the fish hatchery that it has
constructed; and

WHEREAS, Rimview Trout Company, Inc., now and for several
years past has diverted and used approximately 40 cfs of water from
Niagara Springs, and in making its Application No. 41055, Rimview
Trout Company, Inc., is seeking to increase its water right to
a total of 100 cfs, including therein the 40 cfs which it has
been diverting and using for fish propagatlon purposes for several
years; and

WHEREAS, certaln differences have arisen between the Idaho
Power Company and the Rimview Trout Company, Inc., concerni?g the
right of the Rimview Trout Company, Inc., to expand its canal
presently crossing the ldaho Power Company property, and also
concerning the relative priorities to water rights between the
Rimfiew Application and the Idaho Power Company application; and

The parties hereto having compromlsed their diFfe:enccsgLﬁjEJj

WHAZ T
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regarding these and all other issues over which they are now 1in
dispute, and the parties intending to be legally bound hereby;
NOW, THEREFORE, it 1s hereby stipulated and agreed between
the parties that:
I
The Rimview Trout Company, Inc., in filing its Application
No. 41095 for 100 cfs of water from Niagara Springs, is sceking
a total appropriation of not to exceed 100 cfs of water from
Niagara Springs, which 100 cfs includes therein the 40 cfs whicﬁ
Rimview i1s now, and has for some time been, diverting and using
in conjunction with its trout hatchery operation, and Rimview
agrees that the additlonal water appropriation herein sought over
and above the 40 cfs now being diverted and used by sald Rimview
will be limited by the amount of such additional appropriation which
i Rimview can actually put to beneficial use pursuant to its Appli-
cation No. 41095,
| 11,
J | i That the parties hereto agree between themselves, for the
purposes of thelr proceedings now before the State Reclamation
Engineer upon Rimview Application No. 41035, and upon ldaho Powér
Company Application No. 40874, that the following priorities
shall exist between the parties concerning thelr applications and
appropriations of water from Niagara Springs:
l. First priority shall be to the 40 cfs now being diverted
and used by Rimview Trout Company, Inc.
2. Second priority shall be to Idaho Power Company for 110 cfs,
that being the approximate amount of water which Idaho Power 1i's
il = notr putting to beneficilal use pursuant to its Application No. 40874,
(7% 3., Third priority shall be to Rimview Trout Company, Ince.
A .-; for not to exceed 60 cfs of water based upon lts Application No.
: 41095, limited by the actual amount of said 60 cfs which Rimview

! . <,l'..‘|JQ‘J| "J“(

shall actually put to beneficial use, ,
JAN 2 81993
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4€V Fourth priority shall be to Idaho Power Company for the

’

42 cfs which répfesents the balance of the water sought by the

Idaho Power Compény under 1ts Application No. 40874,
/ 11T, |

Concurrently with the execution of this sagreement, the Idaho
Fower Company agrees to execute a canal casement granting to the
Rimview Trout Company, Inc., an easement for a canal to conduct
up to 100 cis of water over a strlp of land 10 feet on elther
side of the cénter line of the axisting Rimview canal acrozs the
Idahco Power Company prorerty, together with such additional area
as is reasonably necessary for the movement of equipment and
personnel in performing any ccnetruction work and maintenance upon,
the canal to be waintuined and constructed within sald 20 foot strip.

Iv.

Based uvron the foregoing agreements, Idaho Power hereby
wlthdraws its protest filed against the Aprlication of Rimview,
No., 41095, and consents to the granting of a permit based uvpon
sald Application, subject to the conditlons sei ocut in this
agreement.

T

This agreement shall inure to the henefit of and be bindlng

upon the successors and assigns of the parties hereto.

Dated this 5th day of October, 1566,

IDAIC POWER COMPANY

Ey /ﬂzﬂgﬁﬂzﬂvvﬂbﬁ
ATTEST: Vice President

1CLTE L. }\‘__ S
Tés stant 59c€§%ar§

L

RIMVIEW TRCUT COINPANY, INC.

0, pﬁwﬁw& .

A”TEST: President

etary ! 5 J?W 2 81993




’\7'%’49'3 SE__COS : Mis<. Rm\\)n&m [aro.

DRAFT FINAL

DEVELOPMENT OF EFFLUENT LIMITATIONS
FOR IDAHO FISH HATCHERIES

May 1, 1984

Submitted to:

U.S. Environmental Protection Agency
Office of Water Enforcement
401 M Street, S.W.
Washington, D.C.

Submitted by:

JRB Associates
A Company of Science Applications, Inc.
13400-B Northup Way, Suite 38
Bellevue, Washington 98005

SH/g#

I i m LWl .i.,::-n.,‘.,.-

EPA Contract No. 68-01-6514, Work Assignment No. 6, Task 8

JRB Project No. 2-834-03-438-08 JAN 2 8 1993
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effluent prior to its discharge into the Snake River. The 24-hour composite

nles obtained from this site were analyzed for total suspended solids in a

laboratory, while settleable solids were measured in the field

Since cleaning and vacuuminé activities were usually ongoing, grab samples

were taken at the influent and effluent points of the settling pond on May 20

May 23, and May 24, 1983, In addition, three complete

cleaning events were sampled on May 22, June 8
terize an

individual raceway

and June 9, 1983 to charac-

entire raceway's contribution of solids to the settling basin,

Jamples were collected every 30 seconds in 250 ml aliquots, then composited
for field analysis of settleable solids

and delivery to a laboratory for -
analysis for total

suspended solids. Finally, a single grab sample of the

settling basin discharge was collected during each of these three cleaning

events surveys to estimate settling basin solids removal efficiences.

During the course of this study, routine hatchery maintenance practices were
observed which included grading fish,

feeding using automatic rail-fed -and
self-feed feeders,

moving and harvesting fish, raceway cleaning by vacuuming

At the close of this fleld study,
experimenting with a new cleaning system.7

and sweeping., Crystal Springé was also

This system uses an eight-inch PVC
pipe routed through the dam boards and reduced to accept a four-inch flexible

hose. When a siphon is created, the hose vacuums raceway solids which are

shunted through the pipeline to the settling basin, It is unclear at this
time how practicable and effective this siphon vacuum will be for Crystal
Springs. Hatchery personnel will need time to evaluate and compare it to
their existing vacuum/pump system.

3.1.3 Rim View

Rim View 1s a large hatchery with over 100 concrete raceways and 46 tanks for
egg incubation and juvenile rearing.

Most raceways are extremely large, 32 ft
wide by 183 ft long,

and they are arranged in three or four descending tiers
for reuse of water.

Figure 4 depicts the Rim View Hatchery arrangement and
the JRB sampling point.

Ml HOFILMED
JAN 2 81993
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Niagra Springs is the source of all influent water. The Rim yiew hatchery
currently uses approximately 130 cfs (84 MGD) of water, although their water
appropriation permits a greater flow rate. Expansion and development plauns
for the hatchery will utilize the total appropriation. Raceway effluent
discharges flow out of the hatchery over three weirs into ditches that enter

l the Snake River. One welr éite was used to sample combined raceway dis-~
\. charges. A 24-hour composite sampler provided samples to be laboratory

\‘. analyzed for total suspended solids and field analyzed for settleable solids.
'.

Raceway cleaning at Rim View 1is accomplished by standpipe sweeping. The
frequency of cleaning 1s determined by the hatchery manager and is performed

\ when fish are removed. Each raceway, however, is screened at its lower oOT
downstream end in order to segregate fish from the overflow welr. Fish
activities generally keep raceway solids in suspension. Water flow moves this

matter through the screens 1nto the lower quiescent zone of the raceway where

the solids settle. This section of the raceway is cleaned more frequently,

approximately every other week, with a flexible hose that is inserted 1into . a

& PO

PVC elbow fitting that 1is mounted on each standpipe. When the elbow is

i

rotated and submerged, a siphon is created that is used to suction the settled

solids. A hatchery employee stands 1in the quiescent zon€ of the raceway and

vrag W (BAT

!\.I<.

removes waste matter by vacuuming the bottom, This siphoned material is then
i piped to a concrete wasté treatment pond. There are three such treatment
ponds at Rim View, all of them former raceways (39 ft x 250 ft size) which are
! used to hold solid wastes. Only two ponds were being used at the time of this
! study (June 1 through June 9, 1983; nine sampling days) and neither was
actively discharging into the Snake River. A small amount of leakage between
the upper dam boards 1s continuous, however, and a single sample of this

leakage was collected on June 1, 1983 for waste water characterization. The

— E—

supernatant in the sludge holding basin either evaporates Or is held for
ultimate removal with the sludge. Wwhen the ponds are filled, the solids are

removed and either applied to jand as a soil conditioner and fertilizer,

or
stockpiled on ad jacent land. Local gardeners are reported to use the dried
sludge rnat:erial.8 One cleaning event Wwas sampled during the study. Samples

1 i\

' -
¥l

1pN 2 8
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were collected every 30 seconds in 250 ml aliquots, composited,

for total suspended solids znd settleable solids.

and analyzed

Routine hatchery activities including feeding (self-feed), grading, fish

transfers and removal, and screen and raceway cleaning occurred during our
field visit,

3.1.4 Pisces

Pisces Hatchery is basically a small flow-through hatchery with intake
coming from Cedar Draw Creek. This creek 1s a stream heavily impacted %=
agricultural activities, Figure 5 depicts the hatchery layout and all JRS3
sampling points. Incoming hatchery water 1is sometimes passed through =
settling basin before it reaches the seven 300 ft raceways due to th
sediment content of the influent waters. The raceways are concrete and a
each divided into three 100~-foot long and 20-foot wide sections or ponds.
Depending on the time of year (if Cedar Draw is being used for {irrigation) and
the_ amount of solids loading, the flow may or may not be settled hafnore
entering the raceways. Maximum flow is approximately 50 cfs (32 MGD). Once
the water has passed through a downstream earthen settling basin it is dis-—
charged back to Cedar Draw. The dimensions of both the upstream and doswn-
stream settling basins are approximately 200 feet long, 40 feet wide, =znd
elght feet deep. .

Both settling basins are drained once a year during which time the solids

removed. Large quantities of these solids were observed stockpiled adjacent
to the settling ponds. Due to the settling of influent waters, as many as
four major sampling points were established. A composite sampler was
installed at the effluent of the first settling pond, at the combined effluent
of the raceways, and at the effluent of the final downstream settling basin,
One additional sampler was installed at the influent stream of Cedar Draw *“»
characterize this stream's sediment loading to the hatcherv. All samples
collected were 24~hour composites that were analyzed for total S oded

solids and settleable solids.

K Sl
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RIM VIEW HATCHERY

JRB Station 1 Raceway Discharge
Flow Flow Tgmp TSS TSS TSS TVS Set. Slds. D.0.€ NH3C
Date (cfs) (MGD) C (mg/L) (Ib/day) (kg/day) (mg/2) (me/2) pH (mg/2) (mg/2)
6/01/83 56.4 36.43 15 542 164002 7460 == 0.4 e — -
6/02/83 56.4 36.43 16 98a 297802 13500a 57 1.0 - - -
6/03/83 56.4 36.43 15 43 131002 6000 30 0.5 7.5 7.0 0.9
6/04/83 56.4 36.43 15.5 5 1520 690 - Trace 7.6 8.0 0.6
6/05/83 56.4 36.43 16 22 6700 3000 11 0.1 — 7.0 0.8
6/06/83 56.4 36.43 16 8 2400 1100 - Trace 7.3 9.0 0.7
6/07/83 56.4 36.43 16 8 2400 1100 - Trace - = -
6/08/83 56.4 36.43 15 3 910 410 —- Trace - e -
6/09/83 56.4 36.43 16 3 910 410 == Trace - - -
TSS (mg/%): n = 9,6
¥ = 8.16; 1In X = 1.84 (transformed back = 6.30)
s = 7.13; s? = 50.83; 1n s = 0.75;
JRB Stations 2 & 3 Cleaning Waste Treatment System
Inf. EfE, Inf. Eff.
TSS TVS TSS Set. Slds. Set. Slds. NH3 TKN
Date (mg/L) (mg/2) (mg/2) 7 A (m2/¢) (m&/ %) 74 (mg/2) (mgg/2)
= 6/01/83 724 540 42 94 20 Trace 95 8.65 13.48
g ;- 6/07/83 3885 3075 (b) (b) 110 (h) - —= -
P
= -
~ L
= =
= =l iscarded due to procedural sampling error.
ﬁ¥ ttling Pond not discharging on 6/07/83.
& chidity, color and solids concentrations precluded the usce ol colorimetric techniques for dissolved

cveen and Nite,
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BEFORE THE DEPARTMENT OF WATER RESOURCES 3 -0/ 7
OF THE
STATE OF IDAHO
1/7/7¢

In the Matter of Requiring
Measuring Devices on Diversions
of Water From Niagara Springs and
Niagara Springs Creek

ORDER

The Director of IDWR makes the following Findings of Fact, Conclu-

sions of Law and Order:
FINDINGS OF FACT

1. The public has demonstrated a concern as to the depletion of
flows in Niagara Springs and Niagara Springs Creek. The department
has been requested by concerned right holders and citizens to deter-
mine rates -of diversion from the stream, and a petition has been re-
ceived requesting the department to require measuring devices. Depart-
ment staff has been wunable to obtain accurate measurements of the
rates of flow at all diversions.

2. There are six (6) existing diversions from Niagara Springs
(the springs) and Niagara Springs Creek (the creek).

3. Not all of the diversions from the springs and creek presently
have adequate measuring devices.

4. Diversion rights on the springs and creek consist of licenses
and beneficial use claims.

5. The maximum permissable rates of diversion under the licensed

rights are known and the uses under the claimed rights are well enough



defined to determine a maximum permissahle rate of diversion.
CONCLUSIONS OF LAW
1. Section 42-602, Idaho Code, provides in relevant part:
It shall be the duty of the department of water
resources to have immediate direction and control of
the distribution of water from all of the streams to
the canals and ditches diverting therefrom. The
department must execute the laws relative to the
distribution of water in accordance with rights of
prior appropriation.

2. Section 42-701, Idaho Code, provides in relevant part:

The appropriators or users of any public waters of the
state of Idaho shall ... construct and maintain, when
required by the department, a rating flume or other
measuring device at such point as is the most practical
in such canal or ditch for the purpose of assisting the
vatermaster or department in determining the amount of
vater that may be diverted into said ditch from the
stream.

3. The Director of IDWR has the authority and duty to order the
installation and maintenance of measuring devices for diversions from
Niagara Springs and Niagara Springs Creek. The Director has the
authority on his own motion to initiate a proceeding to require
measuring devices.

4. There 1is a need for installation of measuring devices to pro-
perly determine the amount of water diverted from Niagara Springs and
Niagara Springs Creek, and to insure that water 1is diverted in
accordance with rights of prior appropriation.

ORDER

THEREFORE, THE DIRECTOR ON HIS OWN MOTION PURSUANT TO SECTIONS

42-602 AND 42-701, IDAHO CODE, HEREBY ORDERS THAT:

1. Each holder of a water right for diversion of water from

Niagara Springs or Niagara Springs Creek shall install and maintain at

ORDER - Page 2 of 3



the point(s) of diversion a measuring device with provision for
continuously recording and monitoring the diverted flows in a manner
acceptable to IDWR. The Director may waive this requirement upon
written request and his determination that the diversion capacity has
a significant effect on stream flow.

2. The installation shall also be readily accessible to IDWR
personnel.

3. The water right holder shall provide to IDWR a description of
the device to be installed and plans for its construction for review
and approval prior to the start of construction.

4. All diversion rate data collected shall be submitted to the
department within 30 days of collection or as othervise requested by
the Director.

IT IS FURTHER hereby ORDERED that the measuring devices be

installed and operable by May 1, 1988.

pated this 7 77  day of ﬁyz,c_ , 1988.

R. KEITH
Director

ORDER - Page 3 of 3



CERTIFICATE OF MAILING

7h
I HEREBY CERTIFY That on this the 2 day of April, 1988, a
true and correct copy of the foregoing MEASURING DEVICE INSTALLATION
ORDER was mailed, postage prepaid to:

Earl Hardy

Rim View Trout Co.
1301 vista Avenue
Boise, ID 83705

Jerry Conley

Idaho Dept. of Fish and Game
600 S. Walnut

Boise, ID 83707

Robert O’Connor, Chairman
Idaho Power Co.

P. O. Box 70

Boise, ID 83707

-

///.’ - §
(A ’L«.ff A’c,//z.‘t.'--faiz;/ £
ANITA WARNTJES
Idaho Department of Water Resources

/

JAN 2 8 1993
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;}1 (¢
);} State of Idaho ¢ ,’ q) 73 :(E
’3 Department of Water Administration ‘E(
((
) LICENSE OF WATER RIGHT (K¢
) o
; License of Water Right No. 33448/36-2680 Priority dune 6, 1966 Amount 90.30 cfs E(E
4
) &
’) THIS IS TO CERTIFY, that COMMERCIAL STATE BANK (E}
) s
;,; of Boise, Idaho , has complied with the terms and conditions of Permit ‘(E
;’} No. 33448/36-2680 jssucd pursuant to Application for Permit dated June 6, 1966 s {E(
);) and has submiited proof to the Department of Water Adminisiration on February 8, 1972 V ::E
)
);) that he has applied water to a bencficial use; an examination by the Department indicates that the (:E
) .
’; works have a capacity of 90. 30 cfs , and that the water has in fact been applied to a g:ﬁ
);; beneficial use; a right to the use of water from Niagara Springs :(E
» 3 t
;;) tributary of __the Snake River , i8 hereby confirmed in lhe [ollowing amounts: E(:
;); _\‘rz)ount 90.30 cfs forFish Propﬂgatiorfrom Jan, 1 to Dec. 31 (both dates inclusive) E:E
))) Amount for from to (bolh dates inclusive ((
: ) (
Y - o4
il Amount for from o (oth dates inclusive) (‘(
%) : ) (
);; Subject, however, lo the condition that no more than 90.30 cfs of water be diverted at EE:
) ?
);, any one lime, said waters Lo be diverted within the :ﬁ
0 NEANE} (Lot #1) of Sec. 10, Twp. 9 S, Rge. 15 E,B. M, | "
) “ 2 (¢
;;; in the county Pf Gooding ; and that the amount of water sé diverted and td which such :{E
L - i i (
;;; right is entitled and confirmed is for the purposes aforesaid and is limited to the amount which can :(E
;); actually be beneficially used and shall not exceed 65,919 acre feet per year K ::E
WX REDOPINKEDDE. - . | (
: '_ Y X
Description and location of place of use: . f (E(
($4
- NEVs NWYa swv . eV I (:(
) i NEVa | NWVa | SWYe | SEVa | NEVa| NWVa| SWVa | SEVa | NEVa| NWVa | SWVa | SEVa | NEV, | NW4 | SWVa | SEVs 1OIAE t((
S M . (4 (
i {
98 |15E|10 |x ¢l
\ \ | EE(
(
(
e (5(
(&
(
(4
{
(K¢
h
Total number of acres irrigated :‘:
{
Use of water unde? this license is affected by an agreement and stipulation between (‘E
Idaho Power Company and Rim View Trout Company, Inc., dated October 5, 1966, (E(
(
The right to the use of the water hereby conlirmed is restricted and appurtenant to the lands (:E
(
or place of use herein described, as provided by the laws of Idaho. {{g
Witness the seal and signature of the Director, affixed at Boise, Idaho, this ZZ day of (‘E
June 19 73 {
) ' 3
) = A
) director ({(
)’ | 1
) (8
) AMAC QR
) MEUZER0) NI L
, AN 28 1-“
S R R R S A S R R R R P R R R R IR RIS IEN




June 14, 1973

Department of Water Administration
State House Annex
Boise, Idaho

ATTENTION: Bobby D. Fleenor, Assistant Director

RE: Rim View Permit #33448/36-2680

Dear Mr. Fleenor:

-

Regarding your letter of May 15, 1973, to Commercial State
Bank regarding Rim View Permit No. 33448/36-2680, we have
reviewed our file and find that the domestic and irrigation
use referred to in your letter was part of our constitutional
use right established many years prior to the filing of Per-
mit No. 33448. As you know, Rim View Trout Farm has been in
operation to varying degrees for many years, and the use
rights have developed over a long period of time. We have
documented the constitutional use right by filing a Claim To
Water Right, No. 47-4014, which was originally filed on
February 8, 1972. That filing lists the domestic and irri-
gation use. Therefore, it is our view that the domestic and
irrigation use is documented and it will not be necessary to

amend Permit No. 33448, which is our filing for an additional
subsequent water right.

Therefore, would you please go ahead and issue the water
license.

Yours very truly,
RIM VIEW TROUT CO., INC.

By w %«&L—éﬂ Ka&//g—o

W. Lowell Bakes
Vice President

JAN 2 B 1543
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£
Dapartment ¢f Wu‘;‘-’;{ Administration
\
451 West State Street '
Boise, Idaho
May 25, 1973

State of Idaho

Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83720

ATTENTION: Bobby D. Fleenor, Assistant Director

RE: Permit No. 33448/36-2680

Dear Sir:

I finally received a copy of your letter dated May 15, 1973,
to Commercial State Bank regarding the above entitled permit,
a copy of which letter is attached. It was my distinct im-
pression that domestic and irrigation uses were listed under
the permit and therefore no amendment was necessary. There-
fore I would like to ask that the matter be stayed and the
water license not be issued without listing the domestic and
irrigation uses until I can review the matter with you.

Yours-yery truly,

ok €0 2udor

Robert E. Bakes

REB:bh

Enclosure
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s/15/75
May 15, 1973

’.["“—LCommercial State Bank
i 117 North 8th Street
| Boise, Iaho 83702

~~Gentlemen:

A rep!resentative of this Department has made an examination of the works covered by your
/(| Permit No. 33448/36-2680 and has found the following:

- . Quantity of water diverted: 90,30 cfs

i | Amount of water that can be recognized as beneficially used under

i Kaho law: 90.30 cfs ‘
The maximum quantity diverted shall not exceed 66, 932, 2 acre feet

;’ ,] | per year,

1 i ]

Beneficial use; Fish propagation purposes, domestic use and the irri-
gation of 3 acres within the NEANEZ, Sec. 10, Twp. 98, Rge. 15E,B. M.

I Point of diversion; NEINE} (Lot #1), Sec. 10, Twp. 98, Rge. 15E,B, M.
Priority date established: June 6, 1966

W\ //Domeatlc and irrigation use was not listed under the original permit, therefore, it will be

'// necessary to amend the permit to include these uses before a water license can be issued.

\/ We have enclosed a partially completed application for amendment for your use in this matter.
'! Please sign the amendment application and return it to this office with a $10.00 filing fee within
‘! 10 days of the date of this letter in order that we may issue the water license as set forth above.

If you do not concur with these findings, or have any questions, please contact us within the 10
day period.

Sincerely,

.BOBBY D, FLEENOR
Assistant Direcotor

BDF:DR
Enc: - Amendment form

cc: Mr. W. Lowell Bakes _aNED
2212 Norcrest, Boise, Idaho aOF ABLL

ALY
) - o !.. (9 -
~..;-1-1>'; LHEQ
| bW



2% " A TMENT OF
. ol FIELD REPORT

1. Ncme‘of permit holder Commercial State Bank

WATER ADMINISTI’ﬁ\T}! ™%

Post office address __llﬂgr_gh_mh 2 $t_._,___§p_i_§g,_£da ho

= Phone

s

Person to contact Lowell Bakes

- e PP S - - '/,"
Do/

Phone _ 343-1981

2. Source of water supply: Groundwater [ ] Surface water K]

Tributary to

3. Water will be used for the following purposes:

Niagara Springs

. Snake River

(name spring, stream, etfc.)

Amount _ 100 g for _Fiﬂp_r_ol}'lg_f}!:_ii)n__
AF/Annum (nature of use)
m v
Period of Use: from . Jan.‘. .1._ e to Dec. -:-3-1 8 g
(mo.-day) inclusive (mo.-day) g =
3z
Amount cfs. for IS R g' :
AF/Annum (nature of use) &
¢ 0
Period of Use: from — _ to @
(mo.-day) inclusive (mo.-day) 8 § i
B s
Amount _e.fs for e = T
_ AF/Annum (nature of use) E §
4 (2
Period of Use: from ___to o)
(mo.-day) inclusive (mo.-day) E
rd
Other uses:
4. Total amount to be appropriated:
Mox Rate of Diversions 100 cybic feet per second and annual volume AF/Annum.
. . . . 1
5., lLocation of Point(s) of Diversion: (Lot 1)
|90
TownshipLN/S, RongeﬂE/W, B.M., Seclion__lo_, Subdivision NE Va NE Va Gooding
. County
Township. N/S, Range_______E/W, B.M., Section.___ , Subdivision 7 Ya
County
Township N/S, Range E/W, B.M., Section , Subdivision Va Va
County
Other Points of Diversions: =
Description of divertingworks: . _
Measuring device required: yes [] no w
6. Lands to be irrigated or place of use.
NEVa NWV4 SwWia SEVa
TWP. |RANGE| SEC. TOTALS
NEYa [INWVa |[SWi4 _55_‘/4 NEVs [NWV/s |SWVa| SEVs | NEVa N“_l'_/d SWVa | SEVa NEV"IL“U% SWVa | SEVa

{36
R < i b S A VRN

TR e T I

“~prpe -

{34199() TOTAL ACREAGE __
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I { .NTER-DEPARTMENT MEMO — 1
DATE f)- 713,
FROM Mike Steele (i
’ "E"’f’u
TO Bob Fleenor ) VA
q,)é‘/ﬁe g ~
“’\f‘(.‘,"'-,; [y
(('.'(‘ 8
SUBJECT ]
These are the supplemental waters as per our conversation: '
1. 200 Rev. 30 sec. e ,5339 = A0 V20.98 - 6¢7 +.09= 650 Ve
16" pipe  4%" full o )
PP ° Aren = (4 d? =08 - 1.33%= 0.32 at Q=VA = £58-0.324
2. 100 Rev. 30 sec. 100 y
16" pipe full pipe e o = 333 %z 098 - 333 109 = 3.30M0
Aren =T 067°% 140 v
Pipe is made of corrigated steel. Veg,  * —22 < ,ésf{ Q,\/,q =1¢5 ‘140 =
2
| 'Pﬂ my Cale OF §/9/73
o SIGNATURE

X e

£

e )
2 e _

o

h.w}lxl}i ILMED |
mm 2.8 1993 -




R B I S6-02RD
DATE OF EXAM ?“'9/ - 7:_2

ACREAGE
Found

Recommended

Irrigation Requirement — Ac F/Ac

Usm%?‘:iggz)ﬂ,c.f.s. V= Q%OS 0. AFlAnn. from JRN= 1 DCC 3/
V=

Domestic Q=________ c.fs. _—  _____ AFlAnn. from 10
Livestock Q=_____ cfs. V=_ ____ _ AF/Ann. from to
Is water co-mingled? yes no_L_
Name source:
twp.______ N/S,Rge________ E/W, B.M., Sec Sub. Va Va
County
Exchange? vyes no
Name source exchanged with:
twp N/S, Rge E/W, B.M., Sec.__ Sub. _ Va Va =
- County
Point of injection:
twp. N/S, Rge E/W, B.M., Sec. Sub Va Va
County
Point of exchange: .
twp. —N/S, Rge E/W, B.M., Sec. —,Sub. Ya Va
County

Total Q measured _364__83 — Method of measurement A m E""?V"
Total Q recommended Meter No Q’ (a;..(( TypeB‘m 'L(“'Gdiﬁon _@50&_—

Total V recommended

Recommended Amendments:

P.D.
Place of Use
Other
None

MEASUREMENT CALCULATION:

s AHM[L!DQ.
———M—Mm__{m_ﬁdd&émf_?_-hei @_; = 2.10 ks Qe = 2.3 ofs

Qrbl = 8587 + 2.10 4231 = 90.30 cfs
Ao 903 ()36 5—=651+9 &Ff’ =

SYSTEM DESCRIPTION: CO - ' i é
o O sl |tk 1 A s ¥ -
1R o 5 Aocke 05 e b, Ty K

»

~

Mml _(D_(sog.__L&;s_?m &d_mw.w

Examiner’s Signatumwﬁ/ﬁ&i—l-ik Date ?.-9/'— 7 2——-
Checked by _@Mw—_ Date 12 "é"'?Z

| Ay ‘.u ,’ :
Approved by Date 1€ f_?{;:f‘bl;ﬂ {41 riL.E*dl

JAN 2 8 1993

o (i b 1o b B 40 S e A




FROM

TO

SUBJECT

INTER-DEPARTMENT MEMO ~— 1

Bob Fleenor pATE  Sept. 14, 1972

Bob Haynes

Permit # 36-2680

Rim View has requested a re-examination of the quantity on Thursday,
September 21st at 2:00 pm,
At the time of the original exam, they had not dispersed the fry to the

N ponds and, therefore, were not diverting the maximum required quantity.
'~ We need to determine ilso whether they wish to amend the permit to

include t.he domestlc and irrigat!on uses, -
I you want to change the time of the exam call Lowell Bakes at 343-1981,

BDF:dr
Attached: Exam report

SIGNATURE

38 2680



* 7RTMENT OF WATER ADMINISTRAT
FIELD REPORT

1. Name of permit holder ___Commercial State Bank

36- 02680

Post office address 117 North 8th St., Boise, Idaho

Phone

Person to contact . Gary", Manager of the Ranch (in the house

Phone

next to the processing building)
2. Source of water supply: Groundwater [_] Surface water [X]

Niagara Springs

(name spring, stream, etc.)
Snake River

Tributary to

3.  Water will be used for the following purposes:

Amount 100.0 ¢, §or  Fish Propagation
________ AFAnnum (nature of use)
Period of Use: from January 1 to December 31
(mo.-day) inclusive (mo.-day)
Amount __ &, 0 7 cis. for (8 13 o577 G

AF/Annum (nature of use)
Period of Use: from LB AT A / to ﬂpé"c’»:zéey 3/
(mo.-day} inclusive (mo.-day)
Amount _,Q;_Qé._ c.fs. for I;"r:'_917'7//'ﬂ “f

AF/Annum alure of use)

Period of Use: from /.7/".-_7"0:4 VAT ST

/M YAz bes e

(mo.-day) inclusive (mo.-day)

Other uses: _ Beneficial uge affidavit listed 0.5 c.f.s.

for domestic

and irrigation purposes

4. Total amount to be appropriated:
Max Rate of Diversion __100 _ cubic feet per second and annual volume

5. Llocation of Point(s) of Diversion:

AF/Annum.

m O
g
3 3
3 f
:oz |
o - |
o] |
-+ 1
o | 1
A ] s

+ |

£~ |

(o2

™~

w

(=2}

i

N

(=23

Q0

S

Township—gﬂls, Range_]LEIWE B.M., Secﬁoni, Subdivision_ NE 1, NE ‘/4,('?_"-""‘(/1;”#
County T

Township_______N/S, Range_______E/W, B.M., Section , Subdivision Vy Va I
County

Township____N/S, Range ______ E/W, B.M., Section , Subdivision Va Va !
County !

Other Points of Diversions:

f'z_?_Z[a__c’an Cre 74’ J. 1ye5SD i1 II

Description of-diverti gworks:_’w I _..%..f_‘fl“fél
+ Ve

Rz ez f, lulo rock?! dMF o/ Feh,

.n__:‘“ée_ﬂgy_za&,_c_f_f:é;_iﬁfs;_&d [5

3 b

L.
]

MIGROFILMED

TAN 2 8 1993

far e LT 5 o i o A wrieez S LA Sem,
Measuring device required: yes [ ] no []
6. Lands to be irrigated or place of use.
NEVa NWVs SWs SEVs
TWP. |RANGE| SEC. TOTALS
NEVa [NWVa |5WVa | SEVa | NEVa [NW V4 [SWVa| SEVa | NEVa [NWVa |SWVs | SEVs | NEVa [NWV4|SWVs | SEVa
3
95 | 15E| 10| X Ll 10
) TOTAL ACREAGE
. [BYA) o
o S8 e < S M IO i i Sy SRR e .
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...............................................................................................................

:3.;.7‘7 /D

Diagram of System

o0

Ruetldt Divarsion '5 comont
”

MZ
- G——..&muﬁ‘ Cue/
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Date %Z-L B

STATE OF
DEPARTMENT OF REGCLAMATION.

19Z2DISCHARGE MEASUREMENT NOTES

.60

IDAHO

J0

¢ H
River at A/my'ﬁ; C 2Ory et & <
e 7 77
v LR
] i 45 . VELOCITY | Adjust-
‘%E :gr!)s;l S% Revo- T;gxe e{,ioﬁ" Disch:
—32 imtal | Wdth | Depth g'z lutions se(';-l-s A'tt g::?_ angle or Area ischarge
S [») N
5| P o= nds | po tieal |_______. 7007
¢4 By &) o
L;é;’ —nf Cx i 3
: s
- . -
No. 22 __of <2 Sheets. Comp. by e/ Chk. by
0 0 20 30 40 .50 .60 70

.80

1.00

]

94

85

80

75

-l Ty

P

Al

#3l 0glg

0 20 29 39 W40 .50
.80
Ld- 200 =3
bt STATE OF IDAHO -~
DEPARTMENT OF RECLAMATION™
nméﬁ.;s_ 1922 DISCHARGE MEASUREMENT moz; (e f,

River at M‘-’f:’”;(;rz /‘gr"’?;rx '3_: w“
bé..: Dist. gg Time MELOCITN }égjltlos:- *f . '
23 ol | Width | Depth §§ Totions| see | At Mean | hebor| 4TS | Dichee g
25| pont CE onds | point | Tyeay | T )
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\ ‘

DATEOFEXAM—#%L‘% FLF72

ACREAGE

Found =

Recommended Z

Irrigation Requirement o, 0 Ac Ft/Ac

USE
Irrigation Q= _ﬂ;c f.s.

Domeshc Q=__c 0.7 cfs. .

—____ AFlAnn. from Tzt

36-026% ()

4,0 ) _
V = === AF/Ann. from //7/”14/ /5 1o /1/&!/ /S

[ to S 3/

e Q=_20. 0% cfs. V— AFAnn. from oIz é2 [ 1o e 3 /
__:'Jrﬁ_s:yaccsz'.z elos
Is water co-mingled? yes no_AL
Name source:
twp. N/S, Rge E/W, B.M,, Sec Sub Va Va4
County
Exchange? yes no A_
Nome source exchanged with:
twp N/S, Rge. E/W, B.M., Sec Sub Va Va
County
Point of injection:
twp N/S, Rge. E/W, B.M., Sec Sub Va Va
County
Point of exchange:
twp.——_N/S, Rge. E/W, B.M., Sec Sub. Va V4
County

Zp. 07  -FS]

Total Q measured

SR 2
Total Q recommended _ 2% & 7 MeterNo. T 76 % Y Type Curees 7LCondiﬁon

Method of measurement

+ Total V recommended

Recommended Amendments:

P.D.

fr B .
/4 ’ e '7Lé"‘”

@ﬂo <

Place of Use

Other.

=

MEASUREMENT CALCULATI.O
o~ e T s ;es-‘e/ /97 LT i

t e

Jergr 3
v

SYST DESCRIPTI
d"_ﬂ‘l"'ﬁ' %pr;n Ll /,07'744 t:%ner&—e-‘-:{- c/pﬁggl;y;_ ﬂJJ!c‘?’/ ur‘/;-l

= (ind Uit F Then Yo werjote s aopriety Vpr 7ps WEys
e ) drrE S S a W z
REMARKS:

-'Z_uf‘d-"7ldzr u'.r7[r L5 5"’(/(3’{ 1{.,, f/e Le! .3'741"‘/ X HTP:'/ (JF ;J/

7@:_}&%@(/‘;

Examiner's Signature Kw— Zf/ 72%-”-%-.—;“%-.-—-'

Date f/

Z

7{:hecked by

-
Approved by
.

EEEENFCSEE - A A
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DIRALE i dmriw

DEPARTMENT OF RECLAMAYION Lip =" e # g

(i i
)
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE e B2 L

Departmant of Water Administrationy
1. a) Name of Permit Holder___Rimn View Trout Co. .
b) Post Office Address 2901 Idahe St., Beise, Tdaho, or Wendell, Idsho
2. Permit Number 33448/36‘2680
3. Date of Priority that you are prepared to establish *(See explanation below)

4. a) Source from which water was appropriated Niagara Spring

b) Location of the point of diversion: N.E. u_ N.E. Y4, Section 10
Township 9 South Range 15 Fast Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied: \
omount 3945 Cfs * ¢, fish propagat:l:@rgoses from_dan. 1 to_D2C. 31 incl.
{cfs and/or acre feet per annum) (Month-Day) (Month-Day)
amount_60' 0 cfs * o ; - purposes from Jan. 1 to_DCe 31 incl,
(cfs and/or agraﬂf;e;f per onnum)mmestic 2 {(Month-Day) (Month-Day)
amount __*= *~ for _irpigation — purposes from_Jal. 1 1o Dec. 31 incl.
(cfs and/or acre feet per annum) (Month-Day) (Month-Day)

100

b) Total amount appropriated cfs and/or acre feet per annum

c) Describe how and by whom measurement of rate of flow or amount of storage was made end the gualifico-
tions of the person making the measurement: 99 sec. ft. was measured by George
Lemmon of Hagerman, Idaho. Method-cross section and rate of flow.

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use: The means of diversion and conveyance are oyned by Permit-
holder, upon an easement across Idaho Power property.

b) Describe the agreement or understanding by which you take water from the works: Permit holder
owng the works.

7. o) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif
description of diversion structure and/or canal or ditch) Concrete head works and con-
_E?ete canal. The dimensions ars approximately 7 feet wide and

4 feet deep.

b) Describe the type and size of measuring device which you have installed at your point of diversion: lone.
At the time the application was filed no measuring device was required.

ke

¢) Give well drillers name and address and date the well was completed Not applicable

*R;m View Trout Co. claims a use right for ths first 40 cfs with a
priority dating from 1929. The balance of 60, cfs-inrthe application
is based upon a June 6, 1966, priority date.|y!(iSee'the ‘StipuTation
between Rim View Trout Co. and Idaho Power Co. on file in this file
and in the Idaho Power Co. application, Permit Mo 7 B 181 . The
domestic and irrigation right is part of the use right in the first

40 cfs. The balance of the application, i.e. 60.0 cfs, is entirely
for fish oronazation ournoses.




8. If for other than irrigation, describe the beneficial use to which you have applied'the water and the place
fish propagation (non-consumptive) primarily :
.5.¢cfs iz used, for irrigation and domestic use.

'

of use

9. lrrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVs NWV, SWa , SEVa -
TWP. RANGE | SEC. : TOTALS
NEVa | NWYa| SWia| SEVa | NEVa |NWVa| SWVa| SEVa | NEVs NWVa| SWVa| SEVa | NEVa | NWVs| SWVa| SEVa
9s | 15E| 10 14 1 .
Total number of acres irrigated 2PPTOX. 10

10. Remarks: - — r . ; g ST

The above information is a true statement of the extenf to which the above numbered permit has been developed.

WIESY S

December 1, 1971

{Date) 4 . (Signature)
State of IDAHO )
; ss
County of ____Ada, )
On this 1st day of December . ; 1971 ,. personally appeared before me the

signer(s) of the above instrument, who duly ackiowl d to me 'fHa‘I'-hé'(s’he‘) (fh:ey) exec/u't‘gi the same.

. LﬂAgih.,

Public’ ra'a‘-‘i.dlj’rligfci:f WiRaig s

: — N A
4/&3/}79\ " ‘
°,

My commission expires
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- DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO
ﬁngﬁﬂﬂﬁ:ﬁ(mﬂmnmﬁm\ STATE RECLAMATION ENGINEER
: BOISE, IDAHO

IN THE MATTER OF APPLICATION NO

41095 I"OR PERMIT BY RIMVIEW

TROUT COMPANY, INC. TO APPROPRIATE
100 CFS OF WATER FROM NIAGARA SPRINGS

AGREEMENT AND STIPULATION

WHEREAS, Rimview Trout Company, Inc., has heretofore filed
Application No. 41095 for 100 cfs of water from Niagara Springs
to be used for fish propagation purposes; and

WHEREAS, the Idaho Power Company has filed a protest with
the State Reclamation Engineer against the allowing of said
Application; and

WHEREAS, the Idaho Power Company is the owner of the land
upon which Niagara Springs is located, and Idaho Power Company
has heretofore filed Application No. 40874 for 152 cfs of water
from Niagara Springs for use in the fish hatchery that it has
constructed; and

WHEREAS, Rimview Trout Company, Inc., now and for several
years past has diverted and used approximately 40 cfs of water from
Niagara Springs, and in making its Application No. 41095, Rimview
Trout Company, Inc., is seeking to increase its water right to
a total of 100 cfs, including therein the 40 cfs which it has
been diverting and using for fish propagation purposes for several
years; and

WHEREAS, certain differences have arisen between the Idaho
Power Company and the Rimview Trout Company, Inc., concerning the
right of the Rimview Trout Company, Inc., to expand its canal
presently crossing the Idaho Power Company property, and also
concerning the relative priorities to water rights between the
Rimview Application and the Idaho Power Company Application; and

The parties hereto having compromised their differences

| '.-,’ (/ [/ (Jy

=

Tal»Tal
Jllklllhﬁi

JAN 2 8 1943
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regarding these and all other issues over which they are now in
dispute, and the parties intending to be legally bound hereby;

NOW, THEREFORE, it is hereby stipulated and agreed between
the parties that:

I

The Rimview Trout Company, Inc., in filing its Application
No. 41095 for 100 cfs of water from Niagara Springs, is seeking
a total appropriation of not to exceed 100 cfs of water from
Niagara Springs, which 100 cfs includes therein the 40 cfs which
Rimview is now, and has for some time been, diverting and using
in conjunction with its trout hatchery operation, and Rimview
agrees that the additional water appropriation herein sought over
and above the 40 cfs now being diverted and used by said Rimview
will be limited by the amount of such additional appropriation which
Rimview can actually put to beneficial use pursuant to its Appli-
cation No. 41095.

IT.

That the parties hereto agree between themselves, for the
purposes of their proceedings now before the sState Reclamation
Engineer upon Rimview Application No. 41095, and upon Idaho Power
Company Application No. 40874, that the following priorities
shall exist between the parties concerning their applications and
appropriations of water from Niagara Springs:

1. First priority shall be to the 40 cfs now being diverted
and used by Rimview Trout Company, Inc.

2. Second priority shall be to Idaho Power Company for 110 cfs,
that being the approximate amount of water which Idaho Power is
now putting to beneficial use pursuant to its Application No. 40874,

3. Third priority shall be to Rimview Trout Company, Inc.
for not to exceed 60 cfs of water based upon its Application No.
41095, limited by the actual amount of said 60 cfs which Rimview

shall actually put to beneficial use.

-2 3 3 ‘/Z/ f7
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4. Fourth priority shall be to Idaho Power Company for the
42 cfs which represents the balance of the water sought by the
TIdaho Power Company under its Application No. 40874 .

ITT.

Concurrently with the execution of this agreement, the Idaho
Power Company agrees to execute a canal easement granting to the
Rimview Trout Company, Inc., an easement for a canal to conduct
up to 100 cfs of water over a strip of land 10 feet on either
side of the center line of the existing Rimview canal across the
Tdaho Power Company property, together with such additional area
as is reasonably necessary for the movement of equipment and
personnel in performing any construction work and maintenance upon
the canal to be maintained and constructed within said 20 foot strip.

Iv.

Based upon the foregoing agreements, Idaho Power hereby
withdraws its protest filed against the Application of Rimview,
No. 41095, and consents to the granting of a permit based upon
said Application, subject to the conditions set out in this
agreement.

V.

This agreement shall ilnure to the benefit of and be binding

upon the successors and assigns of the parties hereto.

Dated this 5th day of October, 1966.

IDAHO POWER COMPANY

By !\.L)Q/}’MWV}__

ATTEST: Vice President

@Jf//’?ﬂr_/(\ ’}'\
n’( /LauL .mc'ﬁ‘tary

RIMVIEW TROUT COMPANY, INC.

/0 Aw c’ﬁﬁf‘vé—a

President

( /(/ ;(,M,M/ﬂu\/\ L(/ﬂ

“U retary'

554”f

1 WA .
“l \r )' \' a"] lil__n“\ll W

1Al 2 81993
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.‘ Department of Reclamation CANAL EASEMENT

THIS ‘INDENTURE, Made thils 3rd day of October, 1966, by and
between IDAHO POWER COMPANY, a corporation, with 1ts principal
place of business in Bolse, Idaho, as party of the first part,
and RIMVIEW TROUT COMPANY, a corporation, of Wendell, Idaho, as
party of the second part:

WITNESSETH: That for ONE DOLLAR ($1) and other valuable
consideration, recelpt of which is hereby acknowledged, the party
of the first part does hereby convey and grant a canal right-of-
way unto the Rimview Trout Company, its successors or assigns for
the purpose of maintaining, reconstructing and enlarging a canal
presently exlsting between the property of the second party across
the property of the first party to Nlagara Springs located in
Gooding County, Idaho, more particularly described as follows, to-wit:

A strip of land twenty (20) feet in width’extending ten
(10) feet on elther side of the center line of the
existing Rimview Canal described as follows:

Beginning at a common corner to Sections 3, 2, 10 & 11,
Township 9 South, Range 15 East, Boise Meridlan; thence

S, 89°51' W., 427.9 feet to a point, which point is the
northwest property corner of Niagara Springs Tract No. 1j
thence south along west boundary of Niagara Springs Tract
No. 1 832.0 feet to a point more or less in center line of
Rim View Ditchj; thence N. 78°30' E., 139 feet to a pointj
thence East, 122 feet to a polnt; thence N. 77°30' E., 80
feet to a point; thence N, 59° E,, 43 feet to a point, which
is on the west edge of the main body of water of Niagara
springs, the point of diversion.

Also a strip of land five (5) feet in wildth beginning

at a point along the center 1ine of the existing Rimview
canal approximately twelve (12) feet N. 78°30' E. of

the west boundary line of the Niagara Springs Tract No. L4
where the existing 24" pipe enters said Rimview canal,
sald 5 foot strip exfending southwesterly approximately
Thirty (30) feet to the intersection of the west line

of Niagara Springs Tract No, 1, ~and" to generally
follow the course of sald existing 24" pipe from its
inlet on the Rimview canal, to its outlet on the Rimview
property.

For the purpose of performing construction work and maintenance,
the second party shall have the use of such additlonal land adjacent
to sald canal as is reasonably necessary for the movement of equip-

ment and personnel.

—JH
Executed this _-& 7 day of October, 1966.
. ) IDAHO'  POWER COMPANY /'J)
ATTESBE o, . ~ w2
Y7 A E D B, Vice President. | _j_'L'A_T'
“Awif, LJSecretary/ . o S\ A 5,

JAN 28 a3

e

.
o



STATE OF IDAHO )
S5
COUNTY OF ADA )

On this 5th day of October, 1966, bafore me, the undersigned,

a Notary Public, personally appeared agé/ﬁ P T ’
and qfff.ﬂﬂpqmﬂﬂ. , known to me to be the Vice
/4 7

President snd Assistant Secretary of Idaho Power Company, and
the persons executing the foregeing instrument on its behalf, and
acknowledged to me that said corporation executed the same.

IN WITHNESS WHEREOF, I Have hereunto set my hand and afflxed
my offlclal seal, the day and year in this certificate first above

written.

"‘Png./L-,xZa
Fotary Pablic for Idaho
Reslding at Boise, Idaho

MR oY
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Repartment of ReclamatiopEP ARTMENT OF RECLAMATION OF THE STATE OF IDAHO
STATE RECLAMATION ENGINEER
BOISE, IDAHO

IN THE MATTER OF APPLICATION NO

41095 FOR PERMIT BY RIMVIEW

TROUT COMPANY, INC. TO APPROPRIATE
100 CFS OF WATER FROM NIAGARA SPRINGS

WITHDRAWAL OF PROTEST

WHEREAS, Rimview Trout Company, Inc., has heretofore filed
an application for 100 cfs of water from Niagara Springs to be
used for fish propagation purposes; and

WHEREAS, the Idaho Fish and Game Department has filed an
objection to the Application of Rimview; and

WHEREAS, the State of Idaho Fish and Game Department is
satisfied with the agreement and stipulation concluded between
the Idaho Power Company and the Rimview Trout Company, Inc.;

NOW, THEREFORE, the Idaho Fish and Game Department hereby
withdraws its objections to the Application No 41095 filed by
the Rimview Trout Company, Inc., and consents that a water permit

be issued to said Rimview on Application 41095.

Dated this ___day of October, 1966.
STATE OF_ _1IDAJO FISH AND GAME DEPARTMENT
B T

A

R
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5’/5y0;£,

STATE OF IDAHRO

DEPARTMENT OF RECLAMATION

IN THE MATTER OF PERMIT RESCINDING PREVIOUS ACTION

No. 32037 IN GRANTING PERMIT

Nt Nt el N S

ORDER

APPLICATION FOR PERMIT NO. 40171 was filed by Lester A. Bornt
on August 25, 1964, and sought the appropriation of 100 second feet of
water from Niagara Springs fof operation of a fish hatchery. Said
application was subject to the provisions of Section L2-203, Idaho Code,
which requires that Notice be prepared by this department and published
in a newspaper printed in the county wherein the point of diversion lies,
which notice should advise that any protest against the approval of
the application may be filed with the Department of Reclamation. However,
such notice was not prepared nor published and no opportunity was given
for filing of protests, and therefore, the subsequent action of this
office in granting Permit 32037 on aid application is invalid by reason
thereof,

IT IS THEREFORE ORDERED, and action of this office in grant-

.ing Permit 32037 is hereby vacated, rescinded and set aside and said
permit is held in suspense until such time as notice can be published
and all other required action is taken. No proof of completion of
works or beneficlal use of the water will be received and no certificate

or license will be issued by this office until such time as said permit

is reinstated.

DATED THIS 15th day of August, 1966,

Deputy State ation Engineer



3344

STATE OF IDAHO

DEPARTMENT OF RECLAMATION

IN THE MATTER OF PERMIT RESCINDING PREVIOUS ACTION

IN GRANTING PERMIT
CRDER

No. 329713

APPLICATION FOR PERMIT NO. 40874 was filed by the Idaho Power
Company on January 3L, 1966, and sought 152 second feet of water from
Niagara Springs for operation of fish hatchery, domestic, fire
protection and fish rearing, Said application was subject to the
provisions of Section 42-203, Idaho Code, which requires that notice
be prepared by this department and published in a newspaper printed in
the county wherein the point of diversion lies, which notlce should
advise that any protest against the approval of the application may
be filed with the Department of Reclamation. However, such notice
was not prepared nor published and no ppportunity was given for filing
of protests, and therefore, the subsequent action of this office in
granting Permit No. 32711 on said application is invalid by reason
thereof,

IT IS THEREFORE ORDERED, and action of this office in grant-
ing Permit No. 32711 is hereby vacated, rescinded and set aside and
said permit is held in suspense until such time as notice can be
published and all other required action is taken., No proof of comple-
tion of works or hemeficial use of the water will be received and no
certificate or license will be issued by this office until such time
as sald permit is reinstated,

DATED THIS 15th day of August, 1966

Deputy State Reclamation Eng}neq;} i :{Y )



IN REPLY REFER TO:

AN I =i
UNITED STATES E'\P}i;ﬁ ‘\iI/E ]
DEPARTMENT OF THE INTERIOR -"-""“ﬂ‘u\
GEOLOGICAL SURVEY JUL .26 1368
Water Resources Division = =

Room 215, 914 Jefferson Street, Boise, Idaho Wﬁmem of Reclamation
Jq%g:ggj 1966

- n Y A % VAR ST EVTTAS

Mr. Carl E. Tappan

State Reclamation Engineer 33448
Statehouse

Boise, Idaho 83702

Dear Mr. Tappan:

Subject: Application of the Rimview Trout Co. for diversion from
Niagara Springs, sec.10, T.9 S., R.15 E.

Reference is made to the application of the Rimview Trout Co. for
permit to divert 100 cubic feet per second of the flow of Niagara
Springs for use in a commercial fish hatchery. It is understood

that a hearing on this matter is scheduled for 2 p.m. on August 3,
1966.

The Geological Survey, in cooperation with the State of Idaho, has
been operating a recording gaging station on the outflow from
Niagara Springs since October 1958. This is one of three gaging
stations on spring outlets which are being operated to monitor the
outflow from the Snake Plain aquifer in relation to irrigation
development on the Snake River plain. It is extremely important
that conditions be maintained which will permit the continued opera-
tion of the Niagara Springs gaging station.

Recently the station facilities were moved under our direction by
the Idaho Power Co. to accomodate the construction of the fish
hatchery by that company which is to be used in transferring the
anadromous fish runs from the Snake River to the Salmon River. The
proposed diversion by the Rimview Trout Co. will require the in-
stallation of additional gaging facilities to maintain the Niagara
Springs record. Therefore, it is requested that if a permit for
the diversion is granted the company be required to construct and
maintain facilities for continuously recording the flow in the
diversion and to pay for the additional cost of record collection
incurred by the Geological Survey. The design of gaging facilities
should be subject to the approval of the Idaho Department of Recla-
mation and the Geological Survey.

= L/L’,/Cg
J/’ 7
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It will be appreciated if your office will enter this rqugggrgqem of Redamation
the hearing on August 3. A representative from this office can
appear at the hearing if you determine this to be necessgary.

Sincerely yours,

o LI,

District Chief

In duplicate

P KA NS

R e

v il

JAN ¢ 8 18393
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ROBERT E. SMYLIE, Governor

oSl JOHN R. WOODWORTH, Director
GLENN STANGER, Idaho Falls
R. J. HOLMES, Twin Falls POST OFFICE BOX 25
ARLIE JOHNSON, Boise
b S e IDAHO FISH AND GAME DEPARTMENT
FRANK CULLEN, Coeur d'Alene BOISE, IDAHO, 83707
July 20, 1966 RE@ [E

The State Reclamation Engineer

Statehouse . Department 01‘ fleclamation

Boise, ldaho

Dear Sir: A e e st e e

Reference is made to Permit Application 41095 by the Rimview Trout Company,
Incorporated, for the diversion of |00 second feet of water from Niagara Springs.
[T is our understanding that ldaho Power Company currently has application on 120
second feet which will be used in the operation of the Niagara Springs Hatchery.

A review of the U. S. Geological Survey records on discharge from the
Springs shows that minimum flows as low as 198 second feet (1964) can occur. Further
review shows flows consistently below 250 second feet for several months each year.
Niagara Springs Falls and the Creek have long been one of the scenic attractions in
Magic Valley and is heavily used by fishermen year-round. Withdrawal of additional
water will certainly detract from the recreational qualities of the area.

The fdaho Fish and Game Department will offer no protest fto this application
providing a minimum flow of |70 second feet or more is maintained below The diversion
point of Rimview Trout Company for fishing and fish cultural purposes; and providing
the diversion of Rimview Trout Company is not extended upstream; and providing that
during any construction, proper precautions are taken to preclude reiease of silt or
extraneous material into the water intake for the Niagara Springs Hatchery operated
by the ldaho Fish and Game Department.

Sincerely,

IDAHO FISH AND GAME DEPARTMENT
John R. Woodworth, Dvrecfor

Y/ James C. Simpson
Acting Director

cc: ldaho Power Company



SNAKE RIVE R

IDAHO POVWER COMPANY

;s BOX 770 @ BOISE, IDAHO 83701
HYDROPOWER

July 20, 1966

Lo = 33345

State of Idaho
Department of Reclamation
Boise, Idaho
Gentlemen:

I am filing herewith original plus two copies of
Protest by Idaho Power Company to Application No 41095.
This protest is made upon the grounds of failure to comply
with the provisions of 42-212 and 213, Idaho Code.

Very truly yours,

*James E Bruce
Secretary

JEB:mlm

Encls

,,L/L/ §

,,

REDENE]

JL)120-1868
uapamnen{ 6t ‘Reclamation

R T TR AL T UL S



DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO R E@[F V/E

STATE RECLAMATION ENGINEER JUL 20 1966

BOISE, IDAHO
Bopaltment of Reclamatign

IN THE MATTER OF APPLICATION NO )

41095 FOR PERMIT BY RIM VIEW )

TROUT COMPANY TO APPROPRIATE ) PROTEST .
)
)

100 CFS OF WATER FROM NTAGARA 33448
SPRINGS

COMES NOW, Idaho Power Company and protests the Application No
41095 filed by Rim View Trout Company for the appropriation of 100 cfs of
water from Niagara Springs, on the following grounds:

I

Exhibit B of Applicant's application shows that the diversion
will be from Niagara Springs and that the point of diversion will be located
on property that does not belong to the Applicant, but does belong to Idaho
Power Company.

II

That the application is deficient in that it fails to contain
the affidavit of permission to file on springs and the information required
in accordance with the provisions of 42-213, Idaho Code.

III

That failure to contain the information required by 42-213, Idaho
Code, and particularly the failure to show that written permission has been
obtained from Idaho Power Company, the owner of the land upon which the
Niagara Springo is gituated, veuders Lhe application detective and the
Department of Reclamation cannot under the provisions of 42-212, Idaho Code,
issue a permit for the appropriation of the waters of Niagara Springs by
Rim View Trout Company.

WHEREFORE, it is hereby respectfully requested that the Department
of Reclamation, acting by and through the State Reclamation Engineer, reject
and deny the application of Applicant and require the Applicant to obtain
the written consent or permission of Idaho Power Company to its filing for
the appropriation of waters of Niagara Springs, all in accordance with the

provisions of 42-212 and 213, Idaho Code. sy ML) 2



P

DATED at Boise, Idaho, this 19th day of July, 1966.

IDAHO POWER COMPANY
1220 Idaho Street
Boise, Idaho 33448

\
By _Z/ﬂﬁﬁuuvuuzlf% f?%}kﬂ“’L“L-

Secretary & General Counsel

STATE OF IDAHO )
) ss
County of Ada )
J F Emery, being first duly sworn, deposes and says:
That he is Vice President and General Manager of Idaho Power
Company, protestant in the above entitled matter; that he has read the

foregoing Protest and knows the contents thereof; that the statements made

therein are true to the best of his knowledge and belief.

Tt

Subscribed and sworn to before me this 19th day of July, 1966.

“7”"1-{ P “% ‘.\J"yr.o—y —ﬁ.—r:
Notary Bablic
(NOTARIAL SEAL) Residing at Boise, Idaho

SRR BTV e A QTR e
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6/ 7/66

NOTICE OF APPLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC
WATERS OF THE STATE OF IDAHO, IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 42-203, IDAHO CODE

NOTICE IS HEREBY GIVEN, That W. L. Bakes, President, Rim View
Trout Company, Inc. of Wendell, County of Gooding, and State of
Idaho, has made application No. 41095 on the 6th day of June, 1966,
to appropriate 100 c.f.s. of water from Niagara Springs, tributary
of Snake River for Fish Propagation purposes (non consumptive.)

That the point of diversion is in the NEWNE¥, Sec. 10, T.
9 S¢y Re. 15 E.,B.M.; Gooding County.

The place of use of said water is in the NEKNE¥, Sec. 10,
T. 9 Sey Re 15 E.,B.M. and the water is to be returned to Snake
River at a point in the NEANEK, Sec. 10, T. 9 S., R. 15 E.,B.M.

That any protests against the approval of this application
must be filed in the Department of Reclamation, at Boise, Idaho,
within forty (40) days from the date of this notice, and such
protest shall state the name and address of the protestant, and
shall clearly set forth his objection to the approval of said
application.

Dated this 7th day of June, 1966

Date of First Publication Taippue 28 JF e

Date of Last Publication T, ., 2o /Ss¢
-

Last Dhte for Protest July 17, 1966

SERVICE OF THE FOREGOING, by copy, is hereby acknowledged this

day of s 1966.
//9&%%?;%§iL7/7
.’;_-'f | iy &' L‘Q/"\]
Applicant

.

By \M(AA«L_L. _’/,_’_'*): //L?}éév OFILD Lot
VIEA - " \4/
% VRS A

-

'
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Address all communications (o

Form No. 1 Hawadi S

...... in, ks,

T T O
PO, 2002 Lemhi Strect,  Beive, Tdulo BETOY

APPLICATION FOR PERMIT JR)([ ]

AY
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF 1D ij = i
o _' g - imﬁl “ l}wl
""""""""" Y /, .
d 54‘15 NI ol e g L

Appllcation No. ...
Permit No. .........
District No, ..o T s 1

1. Name of Applicant: . Rim. Miew Trowl. Co g T R e 3 eSS T SR

Post Office address....nendell County JGoodingr o State L0 Qe
If applicant is a corporation, give:
(a) Date and place of incorporation: ... .Sept. 10, 1952 o Boine, fdahg
(b) Amount of Capital stock: § 100 Q0K (e} Amount paid In: $..000,0 G0
(d) Names and addresses of directors: . da. o Pk, 20000 Lembi it Beicn,, Jasbo.

Rabirt. leacnaut,.. 2027 cover. S, Hodoo,. Luuhn

.................. Thurlief.Rongen,  LL5 1ot Aves, o South, e Bulil, ezt ranaeas
The financial resources of the appllcant are: (a) Cash on hand: § 17,2000

(b) Treasury stock: ........covii ... (¢) Bonds to be issued: .

(d) Other resources:

2. Quantity of water claimed: ...}O0% ... o

... cubic feet per second
3. Source of water supply:
which Is tributary of ........»
4. Location of polnt of diversion: Sf. Eeuxing B (ceyt‘:i:s!ant trom the lioclheast ... corner
of Section..... 1Qi, Twp... 9.5,y Rge. 10, K. ., B. M, and is in the .NE l/(‘l NE. 1//1 (/a {/)
of Section.....30......... , Twp... 2 Ay Bue..li..ﬂ ...... DM, County of ... GOOTIIMT it imis

5. Water Is to be used for: ...Fish..J?m._uagat'ﬁn..(l‘imrzconsumltive)

8. If for any non-irrigation purpose, give: /

(a) Point of use of water: ........c.c.coe .. feet distant from .. corner of Section ..:
Twp...9.5..., Rge.15. K., B. M. In lhe:‘lEi‘“lllﬂ’}: of Section .1Q. ., Twp. 9.8, Rge 105, B M.
(b) Amount of power generated: O, TS £ 0 IR [ RO {11, 1:1: (8
(¢) Water is to be returned to .atapoint e foel
distant from the JEENEF corner of Section ...1Q ..o, Twp..9 S ., Rge. 15 B B.M,, In the
............................ of Sectiont 1O, Twp 9.5, Regel 12T

7. Estimated cost of works: $ e A e 5
8. Kind of works: ..Sec.Exhibit. A and. Dxplanation ..
1luuervn]| dum, dieh, I'qunr. ||Ipz- (R[N ]
D,  Height of dom .o, feet; length of dam at top ... .o feet; length of dam at hottom
fect; material used in dam
r Tiee |‘|1||l of dans whl excecd $0 fret or Wit slore more than 10 uere Teet ol waler, sed o Depnrtiment of  Ieclamatlon Tor

Negulatlons.)

10. Slee of headgate: Width ... HANR i . fect; Helght ...

. [cet

11. Ditch: Width at Lottom ... 8o tent; WIdLh gt water line .. 10.% . 1eet; Depth of water 70 inchqged,

Dimensions of flume ... B L v 3 Diameter of pipe ... =0- e Inches;

Length of conduit ... . miles, Avevage grade per mile . . AS L feot. L

F

MICH( OFILIVIE

JAW ‘»’483015{9{

~

gt Tt
P ad

‘ 36-D26Y D



k_-'.’ 1 3&)—[)2[080

16. (a) Is reservoir to be used? ..Y.es..=. AR08 ranrka (1t g0, till in (b) and (c) below.)

(b) Name of reservoir and number of Storage Permit: No.A,

(¢) Date of tiling of Application for Storage Permit and Name of Applicant: ...

and..rocewnysye.ut. all. the woter. will. he.returned..da.fhe.anoke. Riyer.

BE IT KNOWN That the undersigned hereby makes application for permit to appropriate the public waters of the
WY n. A TAC.

State of Idaho as herein set forth,
...... Rim. View.L j i
/ﬂ A ; / .h) pplicant.
By £ +

iy P / A4 Agont

Affidavit of Permission to File on Springs *

(Not to ba used when epring is situated on lands owned by applicant.)

I , of County of
State of , do hereby certify that I am the owner
of the land on which the spring mentioned in the application of : is

located, to-wit: ......

and that I do hereby grant unto the said ....... permlssion to file on the said spring
as set forth in the toregoing application.
STATE QF 1DAHO ; '
88,
County of )
On this day ot , 18....., before me, a Notary Publle for the State of Idaho, reslding
at . Per lly appeared........ s R

known to me to be the person... whose name ... subseribed ta the foregoing cevtificate, and ncknowledged

to me that ... he... exacuted the same,

Witness my hand and seal, the day and year in this certificate first abave written,

Notary Pulbl

My commission expires

* See lLxhibit B. ;;@EUH(}‘ELHE'} :
JAN 2 8 1993

ER Rttt L T e B o TR T
T R L AR et
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EXHIBIT A

Explanation of Item 8 - Listing of existing works and plann-

ed works.

1. EXISTING WORKS

a. Canal - Capable of carrying approximately 40
cubic feet per second from Niagara
Springs to Rim View property.

b. Water Supply Facilities - See attached drawings.

c. Hatchery Facilities -~ At present there are:
1. 1Y Raceways and rearing ponds
2. 4 Nursery raceways
3. Hatchery space for approximately
350,000 eggs.

d. Processing Plant - Packaging and freezing
facilities.

2. PLANNED WORKS - To be placed within 5 years.

a. Canal - Relocation present canal by mov-
ing head of the ditch apyroximately
40 feet upstream and placing a 54
inch pipe, 100 cubic feet per sec-
ond, can be readily transported to
the Rim View property.

b. Hatchery Facilities
1. Placing of 20 to 30 more racewayo and
rearing ponds.
2. 5 nursery raceways
5. Hatchery facilities to meet the re-
quirements of increased production.

c. Processing Plant ~ For cleaning, deboning,

packaging and freezing of fish for the
market.

Deparmesi of Ratizmsli - _
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SURVEYOR'S CERTIFICATE

I, Orvie A. Jensen of Jeroms, ldaho, o Land Surveyor licensed by the
State of Idaho, do herahy caertify that this map was made from notes
taken during an actual survey made by me on May 28, 1966, and

that it corractly represents the works described in the accompanying

application.
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MAP TO ACCOMPANY APPLICATION FOR PERMIT
BY: RIM VIEW TROUT CO,, INC.
WENDELL, IDAHO

MAY 28, 1966 P
Scale: |Inch= 300 Feet 23




EXHIBIT B

Attached is a copy of a notarized agreement

between Idsho Power, owner of land surround-

ing Niagara Springs and Rim View Trout Company.
Sﬁ&@’t&n page 3, paragraph II (a) Rim View is granted
an egsement for water across Idaho Power

property.
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ACRETMENT

AGREEMENT, Made this _/f7¢ day of February, 1966, between IDAHO
POWER COMPANY, a corporvation, hereinafter called "Company", and RIM VIEW
TROUT COMPANY, a corporation, hereinafter called "Rim View", 33448

WHEREAS, Company and Rim View have heretofore entered into a
license agreement for the utilization by Rim Viqw of certain property belong-
ing to Company; and v

WHEREAS, Company ia now reqtired by the Federal Power Commisaion,
pursuant to ita licenss FPC No 1971, to construet a fish hatchery, which
hatchery will be constructed on the Company's Niagara Springs property apd
will require the utilization of the area of Company’s land now used by Rim
View,

NOW, THEREFORE, in consideration of the terms, covenants and con-
ditions hereinafter set forth, it ie agreed between the partles hereto:

. :

Company will:

(a) Install a culvert with a capacity designed to carry a flow of

L. 26 cfs, which culvert will be installed in the exiating ditch wvhich presently

ii gerves the Rim View trout flcilitiea. The culvort will be approximately 60

feet in length with approximately 10 feet of thia length being situated on

,% Miagara Springs Tract €1, sa said tract 19 delcribed hereinafter, and 50 feet
i aituated on property owned by Rim View.' Thls culvert will serve ta transport
1 a maximum flow of 26 cfa under propnnad access road to the Ningara SPringa or
£ish hatchery to be constructed by CQmpany. Copy of a drawing showing the -
location of the culvert and access road are attached hereto as Exhibit A,

L and by reference made a part herecf;

A (b) Construct & water aupply £ac111ty designed to supply 14 cfs
to the rearing ponda located on Rim View property and to the hatching facil-
; ~ ity located on said property. Said facilitien to be conatructed are ag
X - followa: ’ |
Beginning at a point ia the existing ditch aserving the Rim View

rearing facilities, said point located approximately 12 feet Dast ?#:#ﬁﬁ“ig-

AAN @ H ot
S8



P RES R L T IS

B ot i, R o ¢ 1 e S e gl

-

-tz-

West boundary of the Niagara Springas Iract $#1, install a conduit sized to
transport a maximum capacity of 15 ;fq, which conduit will connect with a
distribution structure (denominated Structure 01§ to be located epproximately
65 feet South of the center line of the exlating road to the Niagara Springs
property and epproximately 25 faet West of the East boundary of Rim View
property. From this diatzribution atructure a conduit of a siga to transport
14 cfs will be installed extending Southward approximately 280 feet to an
energy dissipating structure (denominated Structu;é #2) located near the
Northeast corner of the Northeasterly rearing pond piesently located on Rim
View property. This conduit, its supports, and the structures located at
elther end of the conduic will occupy a strip of land demsignated as the East
5 feet of Lots 1 and 9 for a dintance of approximately 280 feet between
atructures i1 and #2, From structure #2, aen additional conduit of a size to
transport 14 cfs will be installed app;oximately 140 feet in length and ex-

tending to a point near the Southeasat corner of the Southeasterly rearing

pond on Rim View property. This éondutt will gerve as a distribution facil-

ity to the thres extra tearing pondn and wlll ba provided with a total of five
(5) outlets equipped with slide gate oY other uuitable flow comtrola,

Extendins !rom structure #1 ' necond outlet conduit will be pro-

_vided to transpott 1 cfs of water to the existing flume aerving the Rim View

facility, This conduit will be approximately 65 feet in length and will
occupy a strip of land 5 feet 1n width extending 2%' on either side of 2
center line which Will pegin at structure #l and extend South 66° West 65'
to the existing flume,

The éxiéttng domestic and sprinkler system water eupply will be
interconnected in the water dimtribution system in order to eupply water
to the house and packing sheda.’ g

All of said @nter supply facility.will be installed as shown on

the drawing attached hereto es Exhibit A, and by reference made 2 part
BEEANER e ET] R AT
VCROFILMVED
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Rim View agrees:

(a) To immediately vacate and ceasa to use and remove its movable
property from the Company' a premiéea. whigh use has been made in accordance with
a license agreemenﬁ between the p;rtiee. _Such vacation of use will not extend,
however, to the existing canal acrogs the Compuny's premises for which the
Company will grant to Rim View an easement of water from Niagara Springs for

the purpose of aiding ;ppropti&tion.

(b) To grant to Company an ensement across the following described
property belongihg to Rim View for the construction of an accesn road:

A strip of iand twenty (20) feet in width extending ten (10)
feat on elther side of tha follawing described centerline:

Begloning at the common corner of Sections 3, 2, 10, end 11,

Township 9 South, Range 15 Baat, Boise Maridian; thence

S 89°51" W, 427.9 feet to a point, which point is the north=

weat property cornmer of Niagara Springe Tract Mo }; thence

south along tha weat boundary of Niagara Bprings Tract Mo i,

949.5 feet, mora or less, to a point, which point ia the

intersection of gaid west boundary with an existing roadvay;

thence south 45,0 feet along said west boundary of said

Niagara Springs Tract Ho 1 to the true Point of Beginning .

of sald centerline; thence N 76°00" W, 132.0 feet to a point .. .

on the centerline of an existing road, excepting that portion - .-

of the above described strip of land which may lie on sn exist= -

ing road right of way. : e T = '
i i1t e -

It is understood and agreed that the license agreement between the

parties originally daéad a3 of December 18, 1952, will no longer be of any
force or effect and is hereby declared to be terﬁinated.
v
For the pﬁrpcses ofrthis;’gfeeépnﬁ ﬁiugata Springs Tract No 1 1§.

described as follcwa{

A tract of lend lying w1thiﬁ_3§é€ion 10, Towmship 9 Scuth,
Range 15 East, Boise Meridian, Gooding County, Idaho, de-

seribed as followsa: o

Beginning at the section cornmer comron to Bections 2, 3, 10

and 11 of Towaship 9 fouth, Range 15 E, BM, as shown oun the £y
official plat of th> U 3 Dependent Resurvoy dagpd;&ﬁf#;-ziuggl"‘
1918; thence Bouth ¢9°51' Weot upon and along 'the Hozth

gection lino of said Section 10 a diatance of 42 Qlf o xqqﬁ
thence South a distance of 1863,8 feet to a poin ﬂﬁh §Eé pa ;

e l/qyféy



-4 =

right bank of Bnake River in the eaid Bection 10; thence
continuing South to the thread of Suake River; thenca up-
stream along the thread of caild Snake River to the Scctiom
line between paid Sections 10 and 11; thence North 8°44' W
along and upon sald Section line to the wmeander cormer on
right bank of Snake River between pald Sections 10 and 11;
thence North upon and along the Section line between sald
Sections 10 and 11 a distanca of 2073.1 feat to the section
corner common to said Sectioms 2, 3, 10 and 11, the point
of beginning, containing 20 acres, moxe or lesa.-

v
This agreement and all the provisions thereof shall be binding upon
the heirs, representa;ives, successors and asaigna of the parties hereto and
the respective eagemsnts granted to ghe éaftien shall be covenants runniog with
the land,
IN WITNESS WHEREOP, The parties hereto have executed thio agreement
on the day and year first above writtenm,
IDAHO POWER COMPANY
By. /Qﬁ;ffiéyyqdﬁ"zr’fl

Vice Presidant

ATTEST:

A s 'E@Wu

\_Assistant Secretary

RIM VIEW TROUT COMPANY

ATTEST:

é§£2;4f bﬂ7 !i’LZéZEﬁﬁZfé%gzﬁﬁ’$/
Secrotarys” '

p ‘;s%'z.;’/'z% )4 Livich)
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STATE OF IDAHD )
6s
County of Ada )

On this _/gfz£ day of February, 1966, before me, 7«@7 o7 Y Tre

, & Notary Public. in and for said County end State, pevsonally

appearad H R MOORE and JAMES B BRUCE, known to me to be the Vica President and
the Assistant Secretary of Idaho Powe:l' Company, end the peraons executing the
foregoing instrument on its behalf, and acknowledged to me that said corporation
executed the same,

IN WITNESS WHEREO?, I have hereunto set my hand and affixed my

official seal, the day and year in this certificate first above written.

{NOTARIAL BEAL) Notary !"uhlic for the State of Idaho
Reslding at: 4. 24
:By Cmiaairm expi.ras- =, A/ /%(

STATE OF IDAHD )
) ss
)

County of (&Ra_

On this day of February, 1966, before me, Zn_;_z_,f » i

, 8 Notary Publie in and for eaid County and State, personally
appeared M J SCHMECKPEPER and ELIIE I:F'SCHHEC?.’?EPER, known to me to be the
President and Secretary of p.im View ﬁwt Ic;rmpapy, and the persons executing
the foregoing instrument on its behalf, a'nd."aoknoﬁladgad to ma that said'co.l'.:p*
oration executed the same, s g g | % ‘

IN WITNESS WHEEEO?, I have hereﬁnto set t.lny band and affixed my -

official seal, the day and y‘ea“r_» in thig certificate firat above written, .

(NOTARTAL SEAL) TR, = Notary Public for the State of Idaho
' ' Residiog at: Fory 2elad—
uy Commission enpirea- ce L, 5l

‘ ! "}
.'_1|.
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