
: Form No.42-1,109 (2) a 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Snake River

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39
ldent. Number

Date Received

Receipt Number a R4,f 3

NOTICE OF CT"AIM
TOA

WATERRIGHT
sEP 01 19gg

ACQUIRED UNDER STATE I-AW Department of Water Resources

Please type or print clearly

1. Nameof Claimant(s) Rin View Trout Companv phone(ZOe 
)

Mailing Address 1S0I Vista Avenue. Boise. Idaho Zip sszos

2. Date of Priority (Only one (1) per claim) .Trrne 6 1 966

3. Sourceof watersupply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township * Range rsE__ Section _I0__ ,

NE 1/4 of NE 1 /4 ol 1/4 , Govt. Lot, r- B.M., Gounty of Gooding

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , + 1/4 ot 1/a d _'t /4,

Govt. Lot 8.M., Countv of

ending point is: Township Range Section , 
-- 

1/4 ot 1/4 ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

344-7 32 I

lltrj j-

rJi*i
lil I
g.J

Concrete Headworks and Flumes - and rock canal pl-Des



6. Water is claimed for the following F-rposes:

For

For

For

For

7. Total quantity claimed (a) go<

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fully

(both dates are inclusive) (cfs)

purposes trom J*o--+- to See-g+ amount qo. i or

purposes from 

-- 

to amount or

purposes from to _ amount or

purposes from _ to _amount _ or

(cfs) and/or (b)

(acre feet)

(eg. Domestic: Give number

(acre feet)

acre feet per annum.

of households served; Stockwater: Type and number of
livestock Etc.) Fish pation

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals
NE1/1 Nu1/4 sH1 /4 sE1/4 NE1/4 N|1/4 sr,r1l4 sE1/4 NEl/4 |*t1/4 )u1/4 sE1 /4 NE1/4 Nvl/4 s|'/1 /4 sE1/4

9S t5E 10 fi11 Gh2 rLA0 Gle, 'l c n^ ^f rmn 'l . +^1r, -fi L, Jn* +ho

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located? Go

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the author'lty you have to claim tnis water rigfir

13. Describe any other water rights used at the same place and for the same purposes as described above
Claim No. 36- 032 is owned

whi
14.

ch 15 use d at the same place but for separate use frorn 33448/ 36-26g0 hereinRemarks:

, orNone( )

described.

tAl{ 2 I t9s3
Last Name ldent No. Copies: White -State, Yellow-Clainant



Man oi' Project: slrow clearly the poin,

Scale: 2 inches equalr I mile

drversion, place of use, section number, to....ship, and range nunrber rrl
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15. Basis of Claim (check one) Be',sricial Use- Posted Notice Lrv€nss X permit
Decree

lf applicable provide IDWR Water Right Number 33448/ 36- 2680
Court Case Number Decree Date
Plaintiff vs Defenda

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/YVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/YVe do 

- 

do not x
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that I am Praci ':lo-+

of

document in the space below as President

and that the statements contained in the

Signature of Authorized Agent

Title and Organization

Title

Title

, that I have signed the foregoing

of Rim View Trout Company

Organization
ment are true and correct.

State of ldaho/or

County of

Subscribed and sworn (or affirmed) before me this

SEAL

1st

Notary Public

Residing at

My Commission Expires

Please Print Name

Date Septenb€r_I,__lg g B

day of 19 88

_1

/ - //- 72-

will be acting as attorney at law on behalf
ed by the director to the claimant signing above

ivil0piilFtLMffip

JAil 2 I t9g3

Idaho )
)

)

ss.
A

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing
should be mailed to

Signature

Address

Date 8-/ -

that al ,required by law to be
below

a

Last Name ldent. Number Copies Wite-State, Yel low-C I ainn nt



/')/rh

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTET,I.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-02680
9/0L/L988

c002453Receipt No:
Received By:

NOTICE OF CI,AII{ TO A WATER RIGHT
ACQUTRED T'NDER STATE I,AW

2

3

4

L. Name:
Address:

RIM VIEW TROUT CO.
1.301- VISTA AVENUE
BOTSE, rD

208-34 4-732L

County
GOODING

(or) A.F.A.

83705

Trib. to: SNAKE RIVER

Date of priority: JUN 06, t966

SOuTCe: NIAGARA SPRINGS

Point of Diversion:

Township Range Section
09s L5E L0

t/4 of L/4 of L/4
NE NE

Lot,
L

5. Description of diverting works:
CONCRETE HEADWORKS AND FLUMES, DIRT AND ROCK CANAL AND PIPES.

6. Water is used for the following purposes:

Purpose
FISH PROPAGATION

9. Non-irrigation uses:
FISH PROPAGATION

L0. Place of Use:

Township Range
09s 15E

Total Quantity Appropriated is:
90.300 c.F.s. (and/or)

Tota1 consumptive use is

F.S
90.300

A. F.A.

Acre feet Per Annum.

From
0L/0L

To
L2/3L

c

7

B

Section
l_0

L/4 of t/4
NE NE
NW NE
SW NE

Lot
L
t

1_0

Use
FI SH
FI SH
FI SH

Acres

[\t'H{iBlprtL}dF)J,A36-02680 Page i.

JAN ? I 1gg3



L0. Place of Use: Continued

Township Range Section L/4
09s 158 10 sE

of L/4
NE

Lot
9

Use
FISH

Acres

1L.

L2.

L3.

Flace of use in counties: GOODING

Do you own the property risted above as place of use? yES

Other Water Rights Used:
36-0 4032, 36-07t67

L4. Remarks:
*tvtr***tt*********tt*trtt** MEMO TO FIIJE ******rt**rt****rt*tr**rt**rtrk*ltJr
USE OF WATER UNDER THIS I.,ICENSE IS AFFECTED BY AN AGREEMENT ANDSTIPULATION BETWEEN IDAHO POWER COMP.ANY AND RIM VIEW TROUT
COMPANY INC. DATED OCTOBER 5, 1.966.***********tk*******tr*******ti*rt**************rt************r(**rk****

L5. Basis of Clain: LICENSE
Water Right Number: 33449

"ririfrnCPff fi,t'gb
A36-02580 Page 2

JAN 2 I 1993



L5. Signature(s)

(a. ) By signing below , I/YIa acknowledge that t/lute have
understand the form entitled "How you wiIl receive notic
Basin Adjudication. " (b. ) r^{e do do not wis
a small annual fee for monthly copieFEE the docEFE-shee

Nunber of attachments:

For Organizations:

I do solemnly swear or affirm that I am

eceived, read and
in the Snake River
to receive and pay

r
e
h
t

Organi zation
document in the space below as

0ifani-ation
foregoing document are true and correct.

Ti tIE
, that I have signed the foregoing

of
Ti tte

and that the statements contained in the

of

Signature of Authorized egent

Title and Organization

Date

State of Idaho

County of
)) ss.
)

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary PubIic

Seal
Residing at

My Commission Expires

Da t e 
[l{'i i t} Kr9FlL9'"q n U

A36-0258 0 Page 3

JAN 2 I t993



B/OL/LgBB

CLAIMANT/s NAME

DATE RECEIVED

1.4 a

SRBA CLAIMS.RE9ETVING CHECKLT ST

I A CLAIM

cK# /797 AMouNrg

N/A

,ANT. NO.

2{3e
+-

YES

t/
t/

t/
L/
t/
t/
L/

I

I

,

t/2
tz_
/

NO
1.

2.

3.

4.

5.

Is the name and address complete vith zip code?
Is priority date entered?
rs the vater use exempt from the permit requirements, gr if it is notexempt, has a Perrnit been eppiqyed_o;-; tia;r"E"il'sil6ai- r! rs

' 'A Permit

!3::!frii"ii:aisr;;sii'sil{i; fii'ifi,titEHiit:inf"$!fft:Srirlliii" u"ing

ffi {ufi$rol " in$Efi lfi E ldiFqitiiisft 
"fi 

fi 3E:i: i :i}ir lEf,e!ffi;F;fbffi Lilg,AND # 9 (REJECTION OF CUr[S)I-_ -----EXFI,iri'Tfr'COHHEI|TS.

(a) Is a source entered?
(,b) Is a tributary to entered? (if required)
fs the legal description of the p.d. eomplete?
Is there a description of the diverting works?

u't5fi":f?"'3,1f;'"t3:f,,3?3i:o'ifi:t,:3fi:t3"f$5T3, 
HlS."l3:,,.5fl;'f*lH],"d

ll

r/
l-
L/
l-/-

Is
Is

7. Is
B. fs

If

the period of use included?
a quantity claimed for each use?

a total quantity claimed entered?
the consumptive use correct?
required is a consumptive use entered?

1!e claim. signed by the claimaqt?
Ing q+g1rErure appropriateJ . (ff an individual is the
lnl'8i}lfi Y?j, ilH'39r13t":*"tT;"fl '"lfi oil.Big"'i 

za t i on

claim been signed, sealed, and dated by a notary?
fee enclosed correct?

rilSlTtlfi 1fif,t3,"t"31 :fii:l:f,fl '.:"'.right: h?" 
:h".

this claim be receipted and data entered?

. t-/

.u/
4

\-/
9

10.

11.

L2,

13.

L4,

15.

16. Is
Is
tha
is

Has the

Is the

If this
iden t

Should

3[;'tn?"1ff1-#5tffill"tnxfi"3":t3:fi9"?i30fi51t1" If this craisr is on the
;fiIp "'!u;i"'6e*'diateal '!I"nii*uilier 

.singte 
-o,,,nei!f;1;1'":1f,**3"38f,3ia

must f ile a separate cliim. - siie-Aaj"iii"itl"ii-M;il;'+ i:-" 'j"":=' 
.

Is (are) the place(s) of use entered?
Is (are) the eounty(ies) entered?
Is the ovnership of p.u. checked?
Are other water rights listed or ffnoneil checked?
rf required. are remarks _correct? (rf tbe craimant does not ovn theplaceuof ,,use, authoiity-f o;- iiling ine "iiiil-ili3t'^ri"*Eipr]Yrl"i*in ther vrr.qr r\9 . /t

Is the basis of the claim checked?

t.
cla6

t
th

cla
1S

man has
imant,

clai m 
"i,""r."$dill${ 

[t{J[' I

J/\N 2 I 1993Comments:



a

434.-rl4o3?B
t^J. F. RINTSERT
P. F. BfiX 377'e

BfiI:3E

*:36-Q7L&7
hI. F. RINL1ERT
P. B. BL]X ZTZT

BCt I:]E

IE@
I.I, F. RINEERT
P. ':r. Bt'X :*?773_

BI:' I $E

A!:/:-t]4q1336
W.F. RINEERT
F.0. FttX ?ZZg

BflI,;;E

436-04$33C
W. F. RINISERT
F.E. ErlX 3773

BfiISE

436-Cr77?5
["I. F. RINGERT
F. g. BtrX 'e773,

B|:'I:iE

A3/3-CI?65p
hI. F. RINI:ERT
F. Ll, FttX ?773.

EOISE

436-C,7rlC)4
t^,. F. RINIJERT
F. fr. ErflX ?77A

FTIISE

436-1{,855
I^I, F. RINftERT
F.0, B':rX ZZTA

BtltISE

436-O7r3(10
hI. F. RINEERT
F,fi. B0X 1773

In s3704

In 93701

In 83701

IB E|E7O4

In S37{,4

ID SE7OT.

In 837CI1

In *37C,1

If,i 83701

A36-0773t
W. F. RIN'JERT
F. n. BBX '2773,

ErlI'SE

MrcHOFILMED

JAN 2 I 1993

In 8'.37t11

BfiISE In B37Crl



Stote of ldoho

DTPARTMENT OF tVATtrt RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 7C4-0576

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
lxccror

18-JuI-1990 13:51

636-{r/(tErt1 *
ht.F. RINT]ERT
F.l]. BL]X 177:3

BEIEE 1g fit/r)l

The
fie
the
cli
wat

A1len Merritt, p.E.
Water Rights Supervisor

*See Attached Pages for 0ther Water Rights

RE: Field exanination of a water right claimedin the Snake River Basin adjudiiation
Dear Counselor,

field staff of this agency may need to conduct water right1d examinations of your cllentl s water right crairnis j a..riirrgcoming season. The fierd examiner may b5 visiting yourent's property to obtain information necessary to veiiry theer use.

If a field exam is neeessary your client wdirectly about the examinatlon unless youIf you wish to acconpany your client ai thexamination, or if you have any questions
examination, you nay contact this office.
S ince reIy,

fi-rk;*

ilI be contacted
contact us otherwise.
e time of any field
regarding the field

'MiUFl0FlL$fif'ti

JAN 2 I t$e3



DIRECTOR'S REPORT COI\IVERSATION MEMO

1 PERSON(s) MAKTNG THE ENQUIRY

lnclude address and phone no.

in case follow-up is needed.

St/+rttrt/ Srtzt 4 /t/D
0 5 aLfs

23/-o700

2. SUBJECT OF INQUIRY: lalL/ ouudhz /*,
,'f (/

z 7

3 3 7

P^;^* ^^9/

3. RESPONSE TO INQUIRY:

3 03 --).

3 _> /a sc D

--7
[,tS s

4, IDWR STAFF AND DATE:

Print name and initial
Sreue PLeLtArto r\4lCryUfl$,4Ht)

4sr, - oq 032 c, Asa -/08/fN #uLt%L7 04

f€ a /,/

WATER RIGHT Ct-AlM (Nos.)

h Azc-oLcBo



IN THE DISTRICT couRT oF THE FrFTH iTUDICIAL DISTRICT oF THE

srATE oF rDAIIo, rN AIID FoR THE coItNTY oF TwrN FArrLs

In Re the General Adjudication
of the Rights t,o the Use of WaE,er
from the Snake River Basin
Water Syst.em

Case No. 36-02680 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

petitioner,

VS

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Syst,em,

Respondents.

RESPONSE TO OBiIECTION

1

I. GENERAT INFORI4JA,TION

Person respondj_nq to obiection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTTUENT oF WATER REsoURcES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:
rDwR is required to fire a response to an objection to part,r of t,he director's report pursuant to r.c. secti6n 42-L4r2(Z) .

(Over)

RESPONSE TO OBJECTTON NO. 35 - 02580 _ 0001 PAGE 1



3

2. Person who filed objection:

Name: RIM VIEW TROUT CO

Address: 130MSTA AVE
BOISE ID 83705

If this response is filed by an at'torney:

At,t.orney Name(s): NICHLOAS B. SPENCER

3. 
I

3a. 
I

E

E

E

x1,4

11" I

Attorney Ad.dress : DEPUTY ATTORNEY GENERAIT (S)
IDAI{O DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 8371-1 - 4449

Attorney Phone No.: (208) 327- 7900

II. STATBIENT OF THE RESPONSE

I Ouantitv: I respond to the objection concerning:
l-

The total quantity of water used in cubic feet
per second.

Remarks: I respond t.o the objection concerning t'he
ttremarks" IisLed with the water right.

I Otfrer: I respond to t,he objection concerning:

GENERAI, PROVISIONS 5 &. 7

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the object.ion items 3, 3.d, and
11.1, and a-ll atlegations of the objection regarding these items,
IDWR responds as follows:

fn laAition to this right, the claimant, has also claimed
three rights (nos. 36-04032A, 36-040328 and 36-04032C, for a
claimed. Eota1 diversion under the three rights of 40 cfs) based
on beneficial use with priority dates earlier than the priorit'y
date of this right,, used through the same diversion system.. The
licensing field exam for t.his right showed the total dj-version

RESPONSE TO OB'JECTTON NO. 36-02680 -0001 PAGE 2



capacity of the system at that time E,o be 90.3 cfs. Therefore,
the total amount of water that, could be beneficially used underarl four rights at t,hat time was 90.3 cfs. Because 10.6 cfs isalready recommended under prior rights, the total beneficial usepursuant to this right. is the 79.7 cfs recommended in thedirector's report.

License No. 36-2680 e>cpressly provides, "Usethis license is affect,ed by an agreement, and stipu
Idaho Power Company and Riir View Trout Company, it
October 5, 1966. " The agreement resolved. a prot,es
Idaho Power Company to application for permil no.
ag'reement e>qgressly provides that the application
t.herein the 40 cfs which it has been diverting and
fish propagat,ion purposes for several years. "

of wat,er under
Lation bet,ween
c. dated
t filed by
36-2680. The
is "including
usj-ng for

In response to Statement of the Objection item tL.2 and alIallegations of the objection regarding Lrris item, rDwR respondsas follows:
There are errors in the annual diwersion volume and remarksin the description of this right and right. nos. 36-04032A and

36-04032B i.n the director's report. The annual diversion volumefor this right should be s7,7ot AFy, for 36-04032A should be
2562.8 AFY, and for 36-040328 should be s1,rr"2, for a tot,a1
combined annual dj-version volume und.er the three rights of 65,3't5AFY. Also, because claim no. 36-04032c was recommended fordisalIowal, the reference to claim no. 36-o4o32c should be
delet,ed f rom the remarks.

rn response to statement of the objection item 14, and arlallegations of the object,ion regarding Lrris item, rDwR respondsas follows:
Ada county civil No. 94922 is currently pending, in regardto enforcement of an order of rDWR to inst,a1l and maintain i

measuring device on the Rim View diversion system. IDWR deniesthis portion of the objection and any allegalions of this portion
of the objection not expressly admit,ted herein.

CHAIIGES TO THE DIRECTOR'S REPORT

see at,tached I-,ist of Recommended wat.er Right,s Acquired
under State l,aw.

check here if you are submitting documents. please rist
each document by the title and number of pages. you may
use additional pages if necessary:

(over)
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No. of
Pages

Notice of Claim No. A36-02680
Recommended Water Rights Acquired Under State Law

4
1
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response, know its contents and that the
therein are t,rue to the best, of my knowle

VERIFICATION (Must be Completedt

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, d.eposes

That R. Keith Higginson, in his official capacityas
is a parLydirector of the ldaho Department of Water Resources,to this proceedirg, as defined by I.C. 42-t4O 1A(1) and (7); thatI am the Adjudication Bureau Chief for fDWR and am authorized byR. Keith Higginson, in his official capacity asd irector of IDWR,

e foregoing
ts contained
betief.

to verify this response; and that f have read th

si ure of person response

By:
At,t,orney s ng

1993.

represent,ative capacity)

Subscribed and sworn to before me this ,At&aay of

Notary c for Idaho

stat

Residing at:_
My commt""tT

ttiY Oe*n

(Over)
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CERTIFICATE OF I{AII,ING

I hereby certify that on the 3Onaay ot
1993, I maj-led the original and copies of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

1. Original to:

Clerk of the District, Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 27Q7
Twin Falls, Idaho 83303 -2707

One copy to the owner of the water right,
the following informatj-on:

A ur'ugr ,
foregoing

ollowing persons,
ct copies, postage

2

'': .' ,

and vou must fill in

3

See No. 3

One copy to the party who filed the objection, or if repre-
sented by an att.orney, to their attorney; and you must fill
in the following information:

Name: WII,LIAI\4 F RINGERT
Address: PO BOX 2773

BOISE ID 83701

4. One copy to:

Unit,ed StaL,es Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature of t or attorney
mailing on Respondent's behalf

RESPONSE TO OB.IECTION NO. 35-02580 -0001 PAGE 6



INSTRUCIIONS FOR I'{AILfNG

you must mail the objection, including aII attachrnents, to
the Clerk of the Court. faX filings will not be accepted by th9
Clerk of tire Court. You must also send a copy to the owner of
ine- wat"r right, if other than yourself; to the office of the
Attorney een6rai, State of Idaho; and to the United States
Departmlnt of Justice, dS set out below in the Certificate of
Iti|ii"g. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

CERTTFTCATE OF UAILING

r hereby certify that on the lL d.y of April , Lss3.t T

rnailed the original and copies oF tne foregoing objection,
inciuaing all a{tachrnents, to the following persons, bY mailing
in" original and/or true and correct copies, postage prepaid and
addressed as follows:

L. original to:

a

Cterk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin FaIIs, Idaho 83303-2707

One copy to the owner of the water right, and you must fill
in the following information:

Owner name:
ownerrs address:

Rirn View Trout ComPanY
1301 Vista Avenue
Boise, ID 83705

3. One coPY to:

Chief, Natural Resources Division
Office of the AttorneY General
P. O. Box 44449
Boise, Idaho 837LL-4449

4

550 West Fort Street, Box 33
Boise, Idaho 83724

s ture o

One copy to:

United. States Department of Justice
Environment and Natural Resource Division

ma
ob ector or Attorney

OBfECTION Page 7

ing on jectorts behalf



State of ldaho

Department oI Water Admlnlstratlon

LICENSE OF WATEN NIGHT

90.30 cfs
Lrcense of wnter ntgtt xo. 33448/36-2680 p1

TIIIS F TO CERTIFY' that

Boise, Idaho

COMMERCTAL STATE BANK

FebruarY 8, 19?2

thnthehneapplledwatertoabeneflcinluse;:rnemmlnntionbytheDelertlnenttndicatesthatthe

works hnve a czrPacitY of 90.30 cfs and tlnt the lvnter hne ln fnct been applied to a

bencticlal usei a rlght to the use of water Niagara

tribulriY of the Snake lUver ls horel)y conJtrmed ln the tollowlng itmo nta:

\ mount 90.30 cfs ror sh Jan. 31 datee incluelve)

Ironl------ 'to (both d:rtes lnclu6lve)

No, 33448/36-2680 lssued pursuant to APpucttlon for Permit drted

nnd hns subrnitted prool to the Delnrtment of Wnter Admlnlstratlon on

haa compUed wtth the terms :rnd condttlone o[ Permlt

June 6 1966

dates lnclusive)

be divertcd nt

Amount

Amorut from_--

Suhject, horvever, to the condltion that no more than 90 30

totAu

lrgs

Iol.l numbrl of tqct ittigllcd

use of water under ftis license is affected by an agreement and ettpujatlon between

Idaho power company a"d riil vrev Trout cotop"iy, Inc. , dated october 5' 1966.

The rlght to the u6e of the water hereby conllrmed ls restricted and nppurten*nt to the lands

or ptace o[ rtse hereln described, no provided by the ]aws of Idaho'

WttneEB tle seal and slgnattrre of the Dlrector, affixed at BolE€' I&ho' thts a!y'dey of

June 1e ?3

hv.r'!HrxtR ttv.l?htaV.r^xoa lrc.

x10158

3(; .1r{;,to



HEC..IVED

Hlv fl 3 tg93

D.o|Itmil d Werr Brsourcos' Aditdcaion Bunau

IN TEE DISTRICT COURT OF TEE FIFTE- JUDICTAI' DISTRICT OF TEE

STATE OF IDAEO, IN AllD FOR TEE COUNTY OF TWIN FAJ',LS

In Re the General Adjudication
of Rights to the Use of Water
from {,he snake River Basin
Water Systern

The State of ldahor €x rel'
R. Keith Eigginson in his
official capacitY as Director
of the fdaho DePartment of
Water Resourcest

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 35-02680

OBJECTION

36-02680 -0002/
93-04-0237Petitioner'

vs.

The United Stat,es; the State
of ldaho; and all Claimants to
t,he use of water from the Snake
River Basin Water SYstem'

Respondents.

MSSRUCTIOTS

This form must be used to file an objection !o "ty water
right r""o*,,"rid;-i" ihe OirecEot's Report. You may object to one

*ii,"r right pli "Uj"ctio.n 
form. The water rig\t number you are

objecring to ;;t ba inaicallJabove in the bltnk sPace following
,,Case No.,, fo-"Uje"t t,o more than one watef right, You must file
a separate olj-ection t"* for each. Fo::lts nay be obt'ained from the
Idahl Departdent of Water Resources (IDWR) r ot you may coPy or
reproduce this blank form, as lon-g. is ii is identical to the
court,s forzr. you must fiie y."i o6jection by t{re. dg1dline shown

in the notice that, rDwR maiied, to you. rha objection must be

received by the court oo -"t befo-re the deadline specified'
Instructions for 4ailing this "Ui""tion ate found at' Page 6 | and

nust be st-rictlY followed.

: (Over)
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Ani Party physically fiLing 25 -(tventy-f-ive) or more
objections uruit make an appointment with a Clerk of the
Adjudication Court and arrange for an appointment to fiLe nultiple
objections.

By filing aD objection fo::lr, you are certifying that the
objection ii well-frounded in fact; j-s warranle{ by existing law or
a iood-faith argnurLnt for the extension, modification or reversal
of -existing lawf and that it is not fiJ.ed for any improPer putpose'
such as to harass, cause nnnecessary delay or needless increase in
the cost of litigation.

r. GENER.BT TIIFORT.{ATTOI{

PJ.ease fil,L in the foLlowing infomation:

1. Person objectinq:

Name: XDAEO POIIER C()}'[Pll[Y

Address: P.O. Box 7O
Boise, Idaho 83707 -OO7O

Briefi-y describe your interest in this water right:

fbe diversion associated with this right is from
tbe same Eource aad ia close proximity to a rigbt
clai^med by the objector.

z. Owner of the water riqht:

Nasre: RIl,t VIEW TROIT:! COI{PelfY

Address: 1301 Vista Avenue
Boise, fdabo 83705

rf this objection is fil-ed by an attornev:

Attorney Name: James C. Tucker

Attorney Address: P.O. Box 2X39
Boise, Idabo 83701-2139

Attorney Phone No.: (208) 336-0700

If fiLed by an attorney, notice of pending court proceedings

5.

will- be sent to the attorney onlY.

!.. i, ,

a

OBJECTION -2-



II. STAIEMENI OF IgE OBJECTTON

Please check each "box" which states your objection t,o t,he
recourmendation in the Direct,or's Report

1. tl Name and Address: I object, to the name and/or address of
the owner of the wat,er right.

2. E Source: I object to the source of water.

3. E Ouantitv: I object to:

4

5

€ro tr the total quantity of water used in cubic feet
per second; or

b. D the total quantity of water stored in acre-
feet per yeari ox

c. E the total quantity of water reserved for each
and every purpose, including all present and
future uses.

g Pri.oritv Date: I object to the priority date.

E Points of Diversion: r object to the 1e9a1 description
of the point(s) of diversion-

o rnstream Flow: I object to the legal descriPlion of the
beginning and ending points of the instream flow.

I Purpose(sl of Use: I object, to the purpose(s) of use.

E period of Year: I object to the period of year when
,/ate6-f; used or is necessar-fr for the PurPose stated.

il Place of use: I objecc to:

a. g the legal description of the place of usei or

b. E the number of irrigated acres within each
forty (40) acre subdivision.

Consumptive Use
consurnptive use.

: I object to the annual volume of

Remarks: I object to the "remarks" listed with t,he water
right.

6

I

7.

9.

10. CI

11.

OBJECTION -3-
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L2. E

13. tr

14. t

;
water Riqht Recomend : f object to:

D tbis water right being reconnended at all; or

tr this water right not being recomnended-

Description of Rese:rration: I object to the J-egal
description of the rese:rvation.

-Other: f object to:

Xhis rigbt being decreed as recm,eDded', or as
clainedr- uatil all issues pending, or subsequeatly
raised, before the Couzt ia niln View ?rout Co-,
Inc. v. Idaho Departaent of ?ish e Game and ldaho
Departaent of Jtatet Resources, a subcase(s) ia
Civil tfo. 39575r Bre resolved eitber tbrough
litigatio! or uegotiation.

REASOISS SUPPORTING EACE BOX CEECKED

In the space followingr You must state the reason(s) by nurnber
for each box checked. You may use additional Pages, if
Decessary.

Box 14: litigatioa betrleea Rin View Trout Conpany aad
Idabo Departmeat of Fisb and Gane bas not been concluded.

CEANGES IO TBE DTRECTOR'S REPORT

SpecificalJ-y describe how you want the Director's Report to be
changed. You may use additional, Pagesi if necessary

Recomeadation of this right sbould be withbeld until the
completion of litigation involving tbis rigbt.

Please note: You shouLd
support your objection.
number" it supports.

n

attach copies
Note on each

of documents which
docu:nent the "box

Check here if you are submitting documents. Pl"ease list
each document by the title and number of Pages. You may
use additional pages if necessary.

oBJECrION -4-



VERIFICATION (I.(ust be Completed)

State of Idaho

County of

, beingfirst,duly
sworn, upon oath, deposes says:

That I am t,he person or entity filing this objection' thaL f
an a water claimant, or party in this proceedingr as defined by I.C.
S 42-L401A( 1) and (7 ) , and that, f have read t'he f oregoing
objection, know its contents and that the statements contained
therein are true to the best of rny knowledge and belief.

Signature of person filing objection

By:
( ey

Subscribed
/\p (,t c- and sqrorn

capacity)

to before me this
1.993.

resen ve

yof

4r

oait

lF{
n N I

Re at:
My conrmi ss exp s:

J

p ItaltC

,1d
5.:rr:: ! lltta

OBJECTION -5-
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INSIRUCTTOTS FOR ilAII,II{G T

you must rnaiL the objection, in-c-l-ud'ing all attachnents, to the
crerk of the c;;;.- rnx ?itiog"_rirr aot.-b'e accepted by the clerk
of tbe Cou::t. 

-t;; must aLso s6nd a coP-y to the owner of the water
;igil, it-ott"t than yourselfi t-o !!". office of the Attorney
General, State of Idah6; 1nd to the United States Departurent of
Justice, "" ""i 

L"t-u"i"r in lue certificate of t{aiting- Finally'
;;;;i .ig" it"-c"ttificate ot tq.ging to show that you followed
these stePs-

CERIIFfCJLTE OF }{AII,ING

1993,
I hereby cert
I mail-ed the

ifv
originaJ. and cop

29tu dav
ies of the

ofthat on the
f

incJ-uding alL attachments, to the foLLowing persons

Owner nane:
Orrner's address:

t

original and/or true and correct copies, Posta
addressed as follows:

1 original to:

Clerk of the District Court
Snake River Basj'n Adjudication
253 Third Avenue North
P.O. Box 2707
5\pin FalLs, Idaho 833A3-2707

one copy to the owner of the water right, and you must fill in
the following information:

2.

Rrt'l VIEI{ rRoItT col'{Petly
1301 Vista Avenue
Boise, Idaho 83705

orl r
the
and

or attorney
s behalf

3.

4

One copy to:

Chief, NaturaL Resource Division
Office of the AttorneY General
State of Idaho
P.O. Box 4449
Boise, Idaho 83711-4449

One copY to:

united States Department of Justice
trnvironmental-"tb n.tural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724

s ature

OBJECTION -6-
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. Form I'lo, 42-14@ (2) a 1/8 ( (

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number ?on2 {3

NOTICB OF CI"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE T.AW

srP 01 19Bg

Department of lVater Resources

Please type or print clearly

1. Nameof Claimant(s) Rim View Trout Company phone (ZOg )

Mailing Address I 30 1 Vista Avenue . Boi -se f daho zip

2. Date of Priority (Only one (1) per claim) .Ttrne 6 1q6A

3. Sourceof watersupply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township oq Range rsF Section _10_,
NE 1/4 ot NE 'l /4 ol 1/4 , Govt. Lot, f- 8.M., County of Gooding

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol l/a ol _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

4-7 32

Snake River

Concrete He rks and Flunes. Dirt and canal and pipes



I

6. Water is claimed for the foltowinj . poses:
(both dates are inclusive) (cfs)

For Fi-*h ptopagation purposesfrom :e+--+_to nee_g+amount qo j or

purposes from _ to amount

(acre feet)

For

For

For

7. Totalquantity claimed (a) 90

B. Total consumptive use claimed is

9. Non-irrigation uses; describe fully

or

purposes from _ to amount or

pufposes from _ to _amount or

(cfs) and/or (b) (acre feet)

acre feet per annum.

(eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propasation

10. Description of place of use:
a' lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.

' b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions ior standard symbols.

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals
NE1/4 NH1 /4 su1/1 sEl/4 NE1 /4 HU1 /1 sHl/4 sE1 /4 NE1/4 Nu1/4 3U1/1 sE1 /4 NE1 /4 Hu1/4 su1 /4 sE1 /4

9S t5E 10 fil1 Gh2 ;Ll0 Glst
14^^ rmnl z +a1rr +L^ lin

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located? Goodi

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim tnis watlirigrrtl

13' Describe any other water rights used at the same place and for the same purposes as described above.
Claim No. 36-40=32 is owned bv.Rim View Trout Co. Also License wo <a-zrez ;, orNone( )

'uhiusefrorn33448/36-26B0hereindescribed.14. Remarks:

.lAN 2 I 1es3
Last Name ldent No. Copies: lilhite -State, Yellow-Claintant



Miio oi Project: show clearly the poirl' 'lversion, place of use, section number, tJ.-)ip, and range nu*rber rrl

Scale: 2 inches equalr 1 mile

itr iLr 'rt

r$i{ Z B 1993
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For lndividuals: ldo
and correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

i
Basis of claim (check one) _Be, cial Use- posted Notice L.--,n." x permit

Decree
lf applicable provide IDWR Water Right Number 334 t\/ 36-?6RO
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)

9') gv signing below, lAVe acknowledge that lfve have received, read, and understand the form entitled"How you will receive notice in the Snake River Basin Adjudication." (U.i fTWe Oo do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

solemnly swear or affirm that the statements contained in the foregoing document are true

Date

Date

D-^ ci J^-+
Tirle

of , that I have signed the foregoing

document in the space below as President
Title

and that the statements contained in the document are true and correct.

Signature of Authorized Agent

Title and Organization p

State of ldaho/or Tri aho

of Rim View Trout C ompany

Organization

County of Ade

)) ss.
)

Date S€p€eabeI_l--agBg

19 88
Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing
should be mailed to

Signature

Address

'l st

Notary Public

Residing at

My Commission Expires

Please Print Name

day of

_1

//^ ?2-

will be acting as attorney at law on behalf
all notices required by to be by the director to the claimant signing above

ress below

3

I

Date q- /-

MlCfr#FtLf\,{ffiil

JAil 2 I t$!l3
Last Name ldent. Number

Copies Wite-S tate, Yellow-C ! a im a n r



A'J5B56NP IDA}IO DEPARTMENT OF WATER RESOI'RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

PRTORITY
D.A.TE PURPOSE OF USE

PERTOD OF USE
FROM TO

MAXIMUM
QUA}ffITY

79.7 CFS
3€:+t€.+-+Iqa

3672e, + +FY
S#'4:ii.+iiili:iiiiiiiiii#E-*

AUG-25-1993
A-3

BASTS OF
CLAIM

LICENSE

DATE:
PAGE:

RIGHT
NUMBER NAME & ADDRESS

SOTRCE: NIAGARA SPRINGS

06/06/1966 FrSH
PROPAGATION

TRIBIITARY: SNAKE RTVER

01--01 1_2-3

(SWNE)

36- 02680 RIM VfEW TROTIT CO
1301 VTSTA A\/E
BOISE ID 83705

NON- IRRIGATION-USES :
FISH PROPAGATION/COMMERCIAI IIATCHERY

POTMT OF DIVERSION:
T09S R15E S10 LOT 1 (SENENE)

PLACE OF USE: FrSH PROPAGATION

REMARKS:

Si?:,8:$*:i:i:::!iiti.+:i:iiiii:i:#fi',S

TOTAL QUAIiflrrTY : 
" " " " " 

7 9' : 1" " " """'eFS

T09S R15E S10 Lot l- (NENE) LoE 2 (NWNE) Lot'L0
FACILITY VOLUME = 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS IJIMITED
TO A TOTAL FACILITY VOI,UME OF 595,960 CU. FT.
COMBINED RIGHTS: 36-O4O32A, 35-040328, 3H#2€ & 36-O7t67 .

THE COMBINED RTGHTS LISTED ASOVE ARE ALSO DTVERTED THROUGH THE
POIMT OF DTVERSION DESCRIBED AI}OVE.

Lot 9 (SENE)



IN THE DISTRICT COURT OF THE FIFTII iII'DICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN A}ID FOR THE COI'MTY OF TWIN FAI.I,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The St,ate of Idaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet,it,ioner,

VS

The United States; t,he Stat,e
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 36-02680 -0002

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1_

Respondent,s.

I. GENERAI, INFORMATION

Person respondinq to obiection:

Name:

Address:

R. KEITH HIGGINSON, DIRECTOR

IDAHO DEPARTMENT OF WATER RESOI]RCES
P.O. BOX 44449
BOTSE, fD 83711-4449

Briefly describe your interest in this wat,er right:
rDwR is required to f ile a response to an obj ect.ion t,o parL

r of the director's report pursuant Eo r.c. section 42-],4],2(2) .

(Over)

RESPONSE TO OBiTECTTON NO. 36-02680 -0002 PAGE 1



z. Person who filed objection:

Name: IDAHO POWER CO
Address: PO BOX 70

BOfSE rD 83707-0070

3. If Lhis response is filed by an attorney:

At.t.orney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
]DAHO DEPARTVIENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-1- -4449

Attorney Phone No.: (208) 327-7900

II. STATEI,IENT OF THE RESPONSE

14. lE I other: r respond to t,he obj ection concerning:

PENDING SUB-CASE REGARDING NIAGARA SPRINGS
BETWEEN RIM VIEW TROUT COMPANY AND IDAHO
DEPARTIUENT OF FISH AND GAI{E.

REASONS SUPPORTTNG EACH BOX CHECKED

In response t,o St.at.ement of the Objection j-tem l-4 and all
allegat,ions of t,he obj ecLion regarding this item, IDWR responds
as follows:

The objection fails Lo allege any errors in the dj-rect,or's
report or any portions of the direcLor's report that should be
changed, and therefore should be dismissed.

In t,he alternative, IDWR responds as follows: Idaho Power
Company, Rim View Trout Company, and the Idaho Department of
Fish and Game are t,he only claimant,s of rights to waLer from
Niagara Springs; each of IDWR's reconrmendations of claims to
water from Niagara Springs are contested by one or more of these
three claimants; the use of wat.er from Niagara Springs is a
source of long-standing dispute among these three claimants; and
Idaho Power Company has made t,he same objection to each right
recommended t,o Rim View Trout Company and the ldaho Department of

RESPONSE TO OBJECTTON NO. 35 - 02680 - 0002 PAGE 2



l

Fish and Game. If this objection is not dismissed, then IDWR
concurs that all issues as to the description of the water righE,s
from Niagara Springs raised by the objections should be
det,ermined at the same t,ime, by consolidation into a single
sub- case.

There are errors in the diversion volume and remarks in the
description of t,his right in the director,s report; The
recommendation should be correct,ed as shown in t.he attactimenE,. ,entitred 'rRecommended water Rights Acquired, under state Law. i'

CTTA}IGES TO THE DIRECTOR'S REPORT

See attached List, of Recommended Water Rights Acquired
under State Law.

El Check here if you are submitting documents. please 1ist
each document by the title and number of pages. you may
use additional pages if necessary:

No. of
Pages

The notice of claim is attached to IDWR,s response
t.o Object,ion No. 36-02680-0001

Recommended Water Rights Acguired Under State Law

(Over)

1

RESPONSE TO OB,JECTION NO. 36-02680 -0002 PAGE 3



VERIFICATION (Must be Conpletedl

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keit,h Higginson, in his official capacity as
director of the Idaho Department, of Water Resources, is a party
to this proceedirg, as defined by I.C. 42-t401,A(t) and (7); that
I am the Adjudication Bureau Chief for IDIaIR and am authorized by
R. Keith Higginson, in his official capacity as direct,or of IDWR,
to verify this response; and that I have read the foregoing
response, know its cont.ents and that the stat.ements contained
therein are true t,o the best of my knowledge belief.

s ure o person filing response

By
(Attorney s ng
represent.ati ve capac ity)

Subscribed and sworn to before me this S&a^v or
1993.

No c or I
Resi ng at:
My Commission

5t

lItY

RESPONSE TO OBJECTTON NO. 36-02580 -0002 PAGE 4



CERTIFTCATE OF MATI,ING

r hereby_cerLify rhar on rhe 3Qgday of1993, I mailed the original and copTE of theresponse, including alt attachments, to the fby mailing t,he original and./or true and correprepared and addressed as follows:

forego
ollowing persons,
ct copies, postage

2

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303 -2707

ol" gopy to t,he owner of the water right, and you must fill inthe following information:
Name: WII-,IJfAM F RINGERT
Address: PO BOX' 2773

BOrSE rD 83701

one copy t,o the part,y who fired t,he objection, or if repre-sented by an attorney, to their attorn-y; and you must iirrj-n the following information:
Name: .fAMES c TUCKER
Address: PO BOX 2L39

BOISE rD 83701-2L39

4. One copy to:
United St,ates Department of ,Just,ice
Environment and Nat,ural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signature of Resp L or attorney
mailing on Respondent,s behalf

3

RESPONSE To oB,fEcTroN No. 36-026g0 -0002 - PAGE s



AJ5855NP IDAHO DEPARTMENT OF WATER RESOT'RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PRIORITY
DATE PT'RPOSE OF USE

PERIOD OF USE
FROM TO

MAXIMT'M
QUAIifltITY

79.7 CFS
3€+t€F+-+Iry

3672e ; + 1#'Y
:4i:l.i:4:l t-:a.r11r1i:iiii:ii:i iii:A.FlIi

AUG-26-r-993
A-3

BASTS OF
CI,AIM

LICENSE

DATE:
PAGE:

RTGHT
NI]MBER NAME & ADDRESS

SOITRCE: NIAGARA SPRfNGS

06 / 06 /1-965 FISH
PROPAGATION

TRIBIITARY: SNAKE RIVER

01_- 0r_ r_2 - 3

TOTAI, QUA}.TTITY:

(SWNE)

36 - 0268 0 RIM VIEW TROIIT CO
1301- VISTA AVE
BOrSE ID 83705

NON- IRRIGATION-USES :

FISH PROPAGATION/COMMERCIAL HATCHERY
POINT OF DIVERSION:

TogS Rr-58 S1o LOT 1 (SENENE)
PI,ACE OF USE: FISH PROPAGATION

REMARKS
T09S R15E Sl-0 Lot L (NENE) LoL 2 (NWNE) Lot 10
FACILITY VOLUME = 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LTMITED
TO A TOTAL FACTLTTY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-04032A, 35-040328, 2#4W€ &. 36-07L67 .

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED TITROUGH THE
POIMT OF DIVERSION DESCRIBED ABOVE.

Lot 9 (SENE)



W. F. RINGERT
D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 S. Third St., p.O. Box 2773
Boise, Idaho 837OL-2773
Telephone: (208) 342-4591

Attorneys for Narnpa & Meridian rrrigation District,Grindstone Butte Mutual canal cornpaiy, Rin view Trout
Company and others

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

RECEIVED

APR 2 I 893
o*iu#,g#?t'r'ources

Case No. 36-02680
(You must insert the
water right number you
are objecting to)

OBJECTTON

36-02680 -0001/
93-04-0236

an objection to any water
Report. You may object to
The water right number you

IN THE DTSTRICT COURT OF THE FTFTH JUDICTAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

The State of Idahor S rel. R.
Keith Higginson in his official
capacity as Director of the ldaho
Department of Water Resources,

Petitioner,

-vs-
The United States; the State of
Idaho; and all clairnants to the
use of water from the Snake River
Basin Water System,

Respondents. )
)

INSTRUCTIONS

This forn must be used to file
right reconmended in the Directorrs
one water right per objection form.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBJECTION - Page 1



are objecting to must be indicated above in the blank space
following rrCase No.tr To object to more than one water right, you
must file a separate objection fo:m for each. Forrns may be
obtained from the rdaho Departnent of water Resources (rDwR), o!
you may copy or reproduce this blank form, as long as it is
identical to the courtrs form. You must file your objection to
the deadline shown in the notice that rDwR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strj-ctIy followed.

Any party physically filing z
obj ections must rnake an appointnient
Adjudication Court and arrange for
multiple objections.

5 (twenty-five)
vrith the CIerk
an appointment

or more
of the

to file

By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted. by existing law
or a good-faith argument for the extension, rnodification or
reversal of existing Iaw; and that it is not fiLed for any
improper purpose, such as to harass, cause unnecessary deray or
needless increase in the cost of litigation.

I. GENERAT INFORUATION

Please fill in the following information:

Person obiectinq:

NAMe: RIM VIEW TROUT COMPANY
Address: l-30L Vista Avenue

Boise, ID 83705

Briefly describe your interest in this water right:
OWNER

2. Owner of the water rioht:

t_

Name:
Address:

RIM VIEW TROUT COMPANY
130L Vista Avenue
Boise, ID 83705

3 If this objection is filed by an attorney:
Attorney name: William F. Ringert
Attorney Address: P. O. Box 2773

Boise, fD 83701-
Attorney Phone No.: (208) 342-459t

1,. , r.{. .!, i. P,
'' 

.,. t, 1.,,-r, r1i;,i,....:'''i,.')br

l,ri;,i.; i :j !ri.ii

:: r'i''

OtsTECTfON - Page 2



If filed. by an attorney, notice of pending court proceedings
will be sent to the attorneY onIY'

II. STATEUENT OF Tffi OBJEETION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report'

l-. s Name and addreqs: I object to the name and/or address
ot ffiof the water right''

Source: I object to the source of water'

Ouantitv: I object to:

a.xthetotalguantityofwaterusedincubic
feet Per second

b.Rthetotalguantityofwaterstoredinacre-
feet Per Year; or

c. H the total guantity o.f w-at-e5 rese:rred for each
and' every porposi, including atl present and
future uses

Priority Date: I object to the priority date'

points of Diversion:. I object to the legal description
;f the point(s) of diversion'

rnstream Flow: I object.to the legal description of the
ffi ending points of the instream flow.

PurDosefs) o Use, : I object to the PurPose(s) of use'

Beriod of Year: I object to the period of year then
water is used,lr is neCessary for the purPose stated''

Place of Use: I object to:

H the legal d'escription of the place of use; or

* number of irrigated acres within each forty (40)

acre subdivision.

Consumptive Use:
consumptive use.

x

2

3

4

5

7

I

6

a

b

9

l_0.

OBIECTION Page 3

I object to the annual volume of



l_r_. x

:-2. iiii

l-3.

l_4.

Remarks: I object to the rfremarksil listedwater right.
Water Riqht Reconmendation: I object to:

with the

a. H this water right being reconmended at arl; or
b. ifi this water right not being reconmend.ed.

# : I object to the 1egaldescription of the reservation.
x other: r object to: General provision No. si GeneralProvision No. 7.

REASONS SUPPORTING EACH BOX CTIECKED

rn the space -following, you must state the reason(s) bynumber for each box checked. you may use additional'page3if necessary

3a. The evidence supports a finding that the systemcapacity at tirne of licensing was sufficient to showbeneficial use of 90.3 cfs undLr perrnit No. 36-2680, inaddition to the 40 cfs previ_ously established underwater Rights No. 36-04032A, No. 36-o4o32b and No. 36-04032c. License No. 36-2680 was issued by the Directorfor 90. 3 cfs and is prima facie evi-dence of thequantity of water appropriated under pennit No. 36-2680 - There is no evidence of forfeiture orabandonment gI- any portion of Right No. 36-02680, and.the license did not state that anf portion of lhe waterrights established by diversion- Lnd application tobeneficiar use under claims Nos. 36-04ojia, 36-040328and 36-o4o3zc, were included in the arnount licensed.under License No. 36-02680.

LL- 1- No portion of the right has been abandoned orforfeited.

2- rf total volume is an element to be consid.ered., itis erroneously calculat,ed for this watei ,igbrt and.should be based on 90.3 cfs, which yierds ; totalannual of 65 , 9 t-B acre feet. rf the c6urt ultirnateiydetermines that the water right is 7g.7 cfs, then thetotaL guantity is 5g,LgL acre feet per year.
l-4. 1-. Idaho Code S 42-1410 reguires the Director tocontinue his examination of the-water system covered. by

OBJECTfON - Page 4



the Snake River Basin Adjud.ication rrfor such a period
of tj-me as is necessary to evaluate the extent and
nature of each water right for which a notice of claim
,has been filed. The director may conduct any fact-

' finding hearing necessary for a fuII and adequate
disclosure of the fact.rr General Provision No. 5
violates this statutory requirement and clairnants whose
water rights are in springs fed by the Snake Plain
aquifer should not be required. to file objections
against any ground water rights recomrnended in Basin 36
until such tirue as the Director has detersrined the
hydraulic connection between the ground water within
the Snake Plain aquifer and the springs that are fed. by
the Snake Plain aquifer.

2. The Director has no authority under the
adjudication statutes to reguire installation of
measuring devices and control lsorks with respect to
vested water rights or to include General Provision No.
7 in his report. Any authority the Director has in
those areas is contained in Idaho Code S 42-7OL, and
there is neither need nor authority for incorporating
the provisions of that statute into the adjudication
process or into the decree. The rneasuring device
involved in this diversion is the subject of a pending
actj,on, Ada County Case No. 94822.

CHANGES TO TTTE DIRNCTOR I S REPORT

Specifically describe how you lrant the Director's Report to
be changed. You may tise additional pages if necessary,

L. Change the quantity for fish propagation to 90.3 cfs.

2. Delete total volume reference.

3. Delete facility volurne and total facility volune
references.

Del-ete General Provision 5. The Directorrs Report
should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of tirne should be allowed for filing
objections to ground water claims in Basin 36.

5. Delete General Provision 7.

I,

4

OBJECTION Page 5



Please note: You shouLd attach copies of documents whichsupport your objection. Note on each docu:nent the rbox
numberrr it supports. The description of the water system inBasin 36, which the Director iJ required to incrud6 in hisreport. (Idaho Code S 42-1411(1), is not adequate orsufficient to enable this claimant to determine whetherthere is sufficient connection between ground water right-in Basin 36 and this claimant,rs water ri-gtrts in the =prlrrg=fed by.the snake River aguifer, to warrant investigati-ons {,odetermine whether grounds exist for objections €,o any ofsuch ground water rights on the basis of abandorurent,forfeitur€r unauthorized expansion, or any other facts orIegal theories upon which any ground water rignt recommendedby the Director in Basin 3G could be cha1leng6a.

Check here if you are subnitting documents.
list each document by the title and number
You may use additional pages if necessary.

License of Water Riqht No. 36-2680. 3_ page.

\IERIFfCATION (ltust be Completed)

x PLease
of pages.

State of Idaho

County of Ada

Will-iam F.
deposes and says:

Ringert, being first duly sworn, upon oath,

That I am the person or entity fian a water claimant or party in this
I.c. S 42-L4Oi.A(i.) and (7)., and thatobjection, know its contents and tha

ling this objection, that I
proceeding, as defined by
I have read the foregoing

t the statements containedtherein are true to the best ny ledge and belief.

s gnatu ng ect on

By:
(Attorney
represen tat

gn
ive capacity)

ii
Sub.scribed and sworn to bef nre this ?bL aay ot O.rXl

!l
I

1e72. ;
' / t , { '

'r r 1 t 
I

t
rlt

Notary Pub
Residing a

1ic or

erson

ORTECTION - page 6

My Comrnission exp 1-ae.



o7t36,293 l0:30 8t12o83424657

RII{GERT&cL

NN.TE
FIRI,t

RINCERT CLARK --- ID WATER RESoURS @aot/oto

LA WY
wlllt{rm F, RlnBCn
D. Alllr ClEil(
Andr€w M, HOElnClOtl
.lnmca G, Rcld
,Cll(cv R, c,rflslenson
ramcs P, laulrTEn
Pilrtck O. Fu?cr'
Lnuri e. Blrld
glryrd HDanmcrqul3l
Dentcl v, $rccilbn
SrF in C. Mrhrll!'

FACSIIILE CO\IER SEEEX frfr,**,o'*nrcst.ron(ir

DATEI JUIY 30, 1993

The transurisElon that f ollows totals L Pfv_e,s, .incruding this
coversheet. PJease iunediately delivei-the fol'Iosing pages to:

NAIiE: David, Shaw
FIRM: Idaho DepartmenL of Water Resources
CITY: Boise
FAX No: 327-7e66

This transmiEsion ie being Bent bY:

; BiII Rinqert
: ningert Clark Chart'ered

455 South Third Street,
Eoise, Idaho 831A].'2773

P.O. Box 2773

FN( No: (208) 342'4657

please call the facsinile operator lndicated below if there is a

problen in transrnieslon.

OPERATOR; Anita lrlcCor:nick
IELEPHONE NUIIBER: (2oB) 342-459I

I{ESSAGE:

MrCnftFlL"MEn

il1il u 4 t$96

455 SOUrh Third slreer . P.o, Box 2773 + Bolse. HanO E37Ol o ?oE/3+2"4591 FAX g+2'+e37
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (2,08) 327-7866

CI]CII, D. ANDRUS
c,owtRNoR

R. KEIT'I{ HIGGINSON
DIIIF''TOR.

July 30, 1993

Mr. W.F. Ringert
P.O. Box 2773
Boise, lD 83701

Dear Bill:

As requested in our meeting this morning we have reviewed our files for the
beneficial use field examination information for water right license numbers 36-02680
and 36-07167. Copies of that information is attached to this cover letter.

ln addition I have attached
Memorandum and a copy of the
Memorandum.

a copy of Mr
U.S.G.S. data

Shaff 's
referred

August 27, 1992
to in Mr. Shaff 's

Two complete sets of copies are included. lf there is additional information
from the claim files you would like copies of please let me know.

Yours truly,

David B. Shaw
Adjudication Bureau Chief

-'TffiW
,"'**.|i#



IIIE}lORANDUfi

DATE:

TO:

AugusL 27, L992

File *A36-04032A, A36-04032B, A36-04032c & A36-02680

FROH: Don Shaff

RE USGS Measurement Records/36_8597

Y:9. Ggological Survey measurement records found in applicationfile 36-8597 prove noteworthy. The measurements contradicted theamounts and, in some cases, priorities, made by the cl_aimant. Acopy of these measurement records are in the fite. Although thisfile shows some development occurred with the J-g26 uppropriation,the measurement records noted herein show a diversion notexceeding 10 gfs during the period from March, r-950 throughDecember, 1958. For this reason, the amount of water for the
!?26_appropriation under A36-04032A is recommended as 3.54 cfs,the largest recorded measurement thus far shown earlier thanApriI 11, l-955.

The first diversion to exceed 10 cfs was recorded on January 16,l-959. To acknowledge this appropriation, craim 36-04032B isrecommended with_a January 16, 1-959 priority date and a diversionamount of 7.06 cfs.
The USGS measurement records do not show 40 cfs being diverteduntil after the application for permit in Lg66 was rirea.
9ol"equently, claim 36-04032c is recommended for disaLl-owa1 indeference to the balance of the 40 cfs being appropriated with36-02680. The field examination confirming-th;'beneficial use ofwater under 36-02680 showed a total diversion rate of 90.3 cfs.Although the License was issued for this amount, this claim isrecommended for 19.7 cfs for a total appropriation under thisright and the two earlier rights of 90:3 cts. correspondingly,no change is recommended today for 36-07L67 that culminated-tietotal appropriation of 140 cfs to that date.
The measurement records from the USGS were
36-8597 in a file jacket titled, "Exhibits,Hearing Tapes, Roster of Attendance".

a part of the folder
Hearing Notes,

,,,i'l'JriLt'r'-'-"
,^-mmmr\ufiED""s*s 
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trbq, *7
United states Department of the Interior

GEOLOGICAL SURVEY

WATER RESOURCES DIVISION
230 Collins Road

Bolse, Idaho 83702

Pursuant to 43 U.S.c. 1460, I hereby certify that the official records

identified below' are in the legal custod,y of the united states Geological

Survey and' attest that each annexed record is a true copy of data comprising

part of the official records of the united states Geological survey:

Results of discharge measurements, in cubic feet per
second (cfs), made at Niagara Springs nr Buh1, Idaho

(03-24-50 rhrough 09-28-71)
(see attachment)

,,
9

Amended troil ot-28-88 to include names on d.iversions.

SIGNA

tri ct Chief ID

OTI'ICE:

DATE:

U.S . Geoloeical Survev , Boise

5-16- 8B
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RIM VTEW TROUT COMPANY C.E. BROCKWAY10.5 FOOT RECTANGULAR SUPPRESSED WETR-CENTRALWIDTH ].0.5O FT

(

f-z>2 c/
212 eir !

5:y'r-.K Erc<r,;/a

..'./ /' /'( {r/a tc, € 116;,,

s , 7s ../"f ,--u.on s7-rue7<=J

7'L.- i p <-J (o - =o -Yt ./. *

,/JrA 727e,//;a

REVTSED 3/29/ 1eB8

-*-
WETR HT
GAGE ZERO READ
MAX GAGE READ
Q=3.33*L* ( (H+h) ^
DISCHARGE TN CFS

GAGE
READTNG 0

5.75
8.85

L2.36
L6 .25
20 .48
25 .02
29 .85
34.97
40.34
45.96
51.83
57.92
64 .23
70.76
77.50

GAGE
READING 0

5.7 6
B. 89

72 .46
16.42
20.75
25 .42
30.43
35.7 4
4I.36
47.28
53 .47
59.94
66 .67
73.67
8O.92

2.33 FT
o. oo FT
l_. 50 FT
1.5-h^1.5) h: VELOCITY HEAD

DISCHARGECFS

0.3
o.4
0.5
0.6
0.7
0.8
0.9
1.0
1.1
r.2
1.3
r.4
1.5
1.6
1.7

0. 01
6.03
9. 18

12.73
16.66
20 .92
25.49
30.35
35.49
40.89
46 .54
52 .43
58.54
64.88
7I. 43
78.L9

0. 01
6. 06
9 .23

L2 .84
16. 84
2I .20
25.9L
30.94
36 .29
4I.94
47.88
54. 10
60.60
67.36
74.38
81.66

o.02
6.33
9 .52

13 .11
17.07
21, .3 6
25.96
30.85
36. 02
4r.44
47.I2
53.03
59 .1,7
65 .52
72.IO
78.87

0. 02
6.35
9 .57

13 .22
L7.26
2I.66
26.40
31,.47
36 .84
42 .52
48 .49
54.74
6L.26
68. 05
75.10
82 .40

0. 03
6. 63
9.86

13 .49
T7.48
2I.8I
26.44
3l-.36
36.55
42.OO
47.70
53.63
59.79
66.17
72.76
79.56

0. 03
6.65
9.92

l_3 . 61
17.68
22 . J_2

26 .89
31.99
37.40
43.11
49.10
55.38
61.93
68.74
75.82
83.14

0.04
6.93

10.20
13.87
1,7 .90
22.26
26 .92
3t_.87
37.08
42 .56
48 .28
54.24
60.42
66 .82
73.43
80 .25

0. 05
7.24

10.55
1_4 .26
l_8.32
22 .7I
27 .40
32.38
37 .62
43.12
48 .87
54.84
61. 05
67 .47
74.II
80.95

0. 05
7 .27

IO.62
l_4.39
l-8.54
23.O4
27.89
33.05
38.52
44.28
50.34
56 .67
63 .27
70.L4
77.26
B4 .64

0. 06
7 .55

10.91
74 .65
18.75
23.17
27 .89
32 .89
38.16
43,68
49 .45
55.46
61. 6B
68.13
7 4.78
81.64

0.06
7 .59

10.98"
l-4.79
IB .97
23 .5I
28.39
33.58
39.08
44.88
50.96
57.32
63.95
70.84
77.99
85.39

0. 07
7 .87

LI.27
15. 05
19. 18
23 .62
28.37
33.40
38.70
44.25
50.04
56.07
62 .32
68.78
75.46
82.34

0.08
8.19

11. 63
]-5.44
19.61
24 .09
28.86
33.92
39.24
44.82
50.63
56.68
62.95
69 .44
76.14
83.04

0. 0B
B .23

11.71
15.60
19.85
24 .46
29 .40
34 .66
40 .22
46 .07
52 .2I
58 .62
65.30
72.25
79 .45
86.90

0. 09
B. s2

l_1.99
15.85
20.o4
24 .55
29.36
34.44
39.79
45.39
R'l aa

57.30
63.59
70.10
76.82
83.74

0.09
B. 56

12.08
16.01
20.30
24.94
29.9I
35 .20
40.79
46.67
52 .84
59 .28
65.99
72.96
80.18
87 .66

DISCHARGECFS

CORRECTED FOR VELOCITY OF APPROACH

0.3
0.4
0.5
0.6
0.7
0.8
0.9
1.0
1.1
7.2
1.3
I.4
1.5
1.6
I.7

0. 04
6.96

IO .27
14.00
18. l_1
22 .58
27.39
32 .52
37.96
43 .69
49.72
56. 02
62.60
69 .44
76.54
83. B9

o.07
7 .9L

11.35
1s. 19
l_9.41_
23.99
28 .89
34.12
39,65
45 .47
51.58
57.97
64 .62
77.54
78.72
86.14

TVTTCHOFILhilED

0Ec CI e 1996
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(

RIM VIEI.I TROUT COMPANY REVTSED FROM T/4/88 CONFIGURATTON C.E. BROCKWAY7 Focr RECTANGULAR sUppRESSED wErRs-wn'sr sron _ /,:"_ta ,jJJ-'tz_-i;:, J;'>,;g"si1rwrDTH z. oo FT ^.,^^ ,e*.a^r'
wErR Hr 1.so FT -W '*ffi2nn
GAGE ZERO READ O.OO FT
MAX GAGE READ 1.50 FT
9=3.33*L* ( (H+h) ^1.5-h^1.5) h: VELOCfTY HEAD
DISCHARGE TN CFS

DISCHARGECFS
GAGE
READING

GAGE
READING

0
3. B3
5.90
B .24

10.83
13.65
16. 6B
19.90
23.31
26 .89
30 .64
34.55
38.61
42.82

0. o1
4.02
6.12
8.49

11. t-1
13. 95
16.99
20 .24
23 .66
27 .26
31. O3
34.95
39. 03
43 .25

0. 02
4 .22
6.34
8.74

11.38
L4.24
L7.31
20.57
24 .0I
27.63
31. 41

39 .44
43.68

0;.03
4 .42
6 .57
8.99

11.66
14.54
L7 .63
20 .9L
24 .37
28.00
31.80
35.75
39.86
44.II

0. 03
4 .45
6.65
9.15

11.91
14.92
18 . t-B
.2I.66
25 .37
29 .28
33.40
37.72
42 .23
46.92

.04

.62

.80
')<
o')

.84
11 0R

21, .2 4
24.72
28.37
32.t9
36.16
4A .28
44 .55

0.05
4.83
7.04
o Fl

L2 .22
15. 14
78 .27
21. 58
25.08
28.75
32.58
36.56
40.70
44.98

18 .59
2I.93
25 .44
29.L2
32 .97
36.97
4A. 12
45.42

a.07
5 .25
7.51

10.03
1,2.78
15. 75
18 .92
22 .27
25.80
29 .50
33.36
37.38
41_ .54
45.86

0. 08
5 .46
7.75

10.30
13.07
16. 06
19 .24
22 .6I
26.16
29 .88
33.76
37.79
4L .97
46.29

0.09
5. 68
8. 00

10. 56
13.36
1,6 .37
19 .57
22.96
26 .53
34.26
34.15
38.20
42.40
46.73

0.3
o.4
0.5
0.6
o.7
0.8
0.9
1.0
1.1
1- .2
1.3
I.4
1.5

0
5
7
9

'l)

15

0
4
6
9

11
1A

.06

.03

.27

.77

.50

.+4

DISCHARGECFS
CORRECTED FOR VELOCITY OF APPROACH

0.3
0.4
0.5
0.6
0.7
0.8
0.9
1.0
1.1
r.2
1.3
L.+
1.5

0
3.86
5 .96
B .37

11. 05
13.99
T7.18
20.60
2!.'Zz
28.09
32.15
fall o
40.86
45 .49

0. 01
4. 05
6.19
8.63

11.34
14.30
T7.5I
20 .95
24 .61
2B .48
1) q<

36.84
41.31
4s .97

o.02
4 .25
6.42
B.8B

IT.62
14 ,6L
1_7 . 84
2I.3I
24 .99
26. d6
32 .98
37.28
4]-.77
46.44

0. 04
4 .66
6.89
9 .4L

12 .20
15.24
LB .52
22 .03
25.75
29 .69
?2 0a

38.16
42 .69
47 .40

0.05
+.6/
7 .1_3
9.68

12 .49
15.56
18. B6
22.39
26 . ),3
30.09
34.25
38.61
43.15
47 .88

0.06
5. 0B
7 .37
9.95

12.79
15. BB
79 .20
22.75
26 .52
30.50
34.68
39.05
43 .62
4B .37

0. 07
5.30
7 .62

IO .22
l-3 . 09
16 .20
19.55
23.12
26.9I
30.91
35.11
39.50
44.08
48.85

0. 0B
5 .52
7 .86

l_0.49
13.39
L6.52
19. B9
23 .49
27.30
3]-.32
35.54
39.95
44 .55
49.34

0. 09
5.7 4
8 .12

]-O.77
L3 .69
16.85
20 .24
23 .86
27 .69
3I.73
35 .97
40 .40
A E N A

49.83

(
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RIM ViEl^, TROUT COMPANY

EAST POND TAILRACE I,IEIR

Discharge Rati ng Tabl e*

STA FF
GAGE

FT

3.5

3.6
a1

3.8

3.9

4.0

4.1

4.2

4.3

4.4

AO't.(J

4.9

5.0

9.5

I I .t
l2.B
.I4.5

.I6.4

tB.3
20.3

22.3

24.5

26.7

29.0

il.2
12 .9

14 .7

t6.s
lB.5
20.5

22.5

24 .7

26.9

29.2

.02

3.2

8.3

9.8

lt.4
l3.r
14.9

16 .7

lB.7
20.7

22.8

24 .9

27 .1

29 .4

il.6
.l3.3

t5.t
16.9

lB.9
20.9

23.0

?5 .1

27.4

29.6

3.4

4.6

5.8

7.1

8.6

l0.t
lt.7
.l3.5

15.2

t7.t
t9.t
2t.t
23.2

25.3

27 .6

29.9

.l5.4

17 .3

19.3

21 .3

23.4

25.6

27 .B

30.t

.05

6.1

7.4

8.9
10.4

12 .1

l3.B
.l5.6

17.5
.I9.5

21 .5

23.6
ttr ocJ.o

28 .0

30 .4

.07

3.7

4.9

9.0

10.6

12 .2
.l4.0

l5.B
17 .7

19 .7

2t .7

23 .8

26.0
46 az.o.J

30 .6

?o

5.0

6.3
F.e
7.7

9.2
l0.B
12 .4

14 .2

16.0

17 .9

19.9

21 .9

24 .C

26.2

28 .5

30 .8

o?

10.9

12 .6

l4 .3
16 .2

tB.t
20 .1

22.1

29.3

26.5

28.7

31 .t

.00

3.0

4.1

5.3

.0.l

3.1

4.2

.05

3.5

4.7

.03 .04 OB .09

4.0

x.t
6.5

7.9

6.2

7.6

3.6
4.8

5.9
?.t.J

8.7

3.3
a.n

5.7

7.0

8.4
,I0.0

4.3

5.5

6.9

5.4

6.7

B.t
9.7

6.6

8.0

l0
r.l

.6

4.5

4.6

4.7

*l^lejr'length 3.06 ft
Rectangui ar suppressed

Djscharge corrected for velocity of approach
Zero of r,veir = 3.06 ft. on staff gage

C. E. Brockr,vay, p.E.
September'19, lgBl
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COI\TACT WITH PERMIT HOLDER

! Appointment letter mai led

D . Telephone call made:

(List Telephone No. used)

Appointment scheduled for
(Date, time, location)

f,,l
i:r'l

RES
i, ril[i trD

tr

State of ldaho
DEPARTMENT OF WATER OURCES

l]l 'j .t lt i{iiltrFIELD REPORT

i)sp.rtir;liii 
rrf iir,ri.cr !(esiruiccsj6 - 7 1 U7

Permit No

DATE INITIALS REMARI(S

Accompanied bv e,_U-ucv. B&oc,KwtrY Total o measured 
-/3O.5--gE-;-

mate total f low of source ,/'
P ?-n Meets Permit requirements?

EXAMTNAT'9N oc,-{- t
o.ti,{,;1,i,"-. ,\qB \
lf source is surface water, estt

Methods of measurement uls YL DI^]?S

ll

ItlO ,g q.ES. - 10.3 o c*

SrjL 6F PosOS + 41SGo
il3512t{t-

F,F.(1i., 3 i-'zbVo)
AL /ag
rr+*-ptf n-

= fuq-o c,trs

= -G-sc-,F|.

F

J

E, ASU {A

-t"

-r
Measurementcalculations: Scc g\\CACK BF-OC-K\^)A {s <,E l?-Tt Ftt-P

5ee.-

P

MOTOR
MAKE

MOTOR PUMP PUMP
NO

MEASURING
PE

CONDITION OF
MEAS. DEV.WELL/DIVERSION*

System DescriPtion B
w e-v

*Code with map on reverse side' Disregard code if only one'

RECOMI\4ENDED AMOUNTS

USE

d rN Co

lrrigation requirement =

REMARKS

AFA/Acre

F ROM TO

Jeo. I D-cr,3f

e_

Co cV

I-?

O (cfs)

5o

,l

Rema

Total
#
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C. E. BROCKWAY, P.E.
706 Sunri se Bl vd. N.
Twin Fal I s, ID 8330.t

Mr. Gary Funderburg
Idaho Department of l^later Resources
I 04.l Bl ue Lakes Bl vd. N.
Twin Fal'ls, ID 8330.l

October l, l9Bl

rfGEilvEm
.t

aE0 {E ts&tr
fle0artaenl 

*i i,'1ater Resourceg

Re Rim Vi ew Trout Co. License 36-2680 on perm.it 36-71 67 .
,<=:{F*.jr#e-f:

Dear Gary:

The weir installations (+) at Rim View Trout Company have been completed in
compiiance with the wajver of the jnlet measuring device. The four jnstalla-
tions are standard rectangular suppressed weirs 'iith perman.nt staff gages.
I inspected all of the weirs on September 18, lg8l and all are construcied
according to standards which will allow application of the Francis formulafor calibration (see pg 23, usBR water Measurement Manual).

I am encl osing rati ng ta.bl es prepared for each 'instal lation consideringvelocity of approach and correction to staff gage for zero shjft.
0n.Septemler 30, l9Bl, I 'inspected the facilities and observed discharges
!9jng utilized in the-hatchery and ponds as measured by the four wejrs.
Di scharges were as fol I ows :

East taj I race weir Reading 4.45'
12 tl ponds tailrace weir Readjng 4.
Central weir l5 ft ponds Readjng 4.
West weir 16 ft ponds Reading 4.

D

27
AA-tJ

t9

i sc harge
' Di scharge
' Discharge
' Di scharge

Total

17 .3
23.0
57.t
43.5

!i.-1;J
.i .,t

''-':tr-a

: :.:1' '

The19 di scharges are val id measurements of the total ,,.;ater ber'ng used at the
faci]ity and being diverted from Niagara Springs to the Rim View Trout Company
facil it'ies on this date.

Sincerely,

C. E, Brockway, Dtr

enc.

cc: Earl Hardy
':...

(-')
i
I

n '':

ilEC 0 4 EgS

HOFILNilEE

0

.l40.9 
cfs



STA FF
GAGE

FT 00

I r .t
12.8
"l4.5

16.4

tB.3
20 .3

22.3

24.5

26.7

29 .0

.01

3..l

4.?

5.4

6.7

B.t
9.7

il.2
12 .9

14 .7

16.5

lB.5
20.5

22.5

24.7

26.9

29.2

.02

t3.t
14.9

16 .7

I8.7
20.7

22.8

24.9

27 .1

?9.4

R I 14 V I El'l TROUT COI,IPANY (

EAST POND TAILRACE IJIEIR

Discharge Rating Tabie*

f,l rEt0frilwrEm

pEc rE leal

D u P a,L,x, nrof l1aler Resource$

.05

)tr
J.J

4.7

5.9

.09

4.0
5.2

03 .04 .05 .07 .08

3.5

3.6

aaJ.L

4.3

5.5

6.9

8.3

9.8

lt.4

3.0

4.1
tr?
J.J

6.6

8.0
9.5

3.7

3.8

3.9

4.0

4.r
4.2
A)'t.-)

4.4

4.5

4.6

4.7

4.8

4.9

5.0

3.4

4.6

5.8

7.1

8.6

I 0.1

r I .7
.l3.5

15.2

17.1

t 9.t
2t.t
LJ.(

25.3

27 .6

29.9

3.3

4.4

5.7

7.0

8.4

6.2

7.6

9.0
,l0.6

3.6

4.8

6.1

7.4

8.9

I 0.4

3.7

4.9

6.5

7.9

9.3

10.9

3.9

5.0

6.3

7.7

9.2

1a/.J

8.7
.l0.3.l0.0

il.6
.l 

3.3

t5.t
16.9

lB.9
20.9

23.0

25.1

27 .4

29.6

lt.9
,l3.6

15.4

17 .3

19.3

21 .3

23.4

25.6

27 .B

30.t

l2.t
t 3.B
.l5.6

17.5

19.5

2t .5

23.6

25 .8

28.0

30 .4

12.?

14.0

l5.B
17 .7

19 .7

21 .7
)1 0CJ . U

26.0

28.3

30 .6

t0.B

12.4

14 .2
.l5.0

17 .9

19.9

21 .9

?.4 .0

t6-l

28 .5

30. B

12.6
'l4.3

16.2

lB.1

20.1

22.1

29.3

26.5

2p. 7

3t.t

*i.le'ir length 3.06 ft
Rectangul ar suppressed

Discharge corrected for velocity of approach

Zero of vreir = 3.06 ft. on staff gage

C. E. Brocklay, P.E.
September 19, l9Bl
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RII4 VIEW TROUT COMPANY

CENTRAL WEIR I6 FT PONDS

Di scharge Rati ng Tabl e*

c3 04

ffilE,GlIIl 
vE m

,DEC Is lge!

De?'artnelt of water Resourcw

("

STAFF
GAGT

FT 00 .01 .02 05 .06 07 0B .09

3.5

3.6

3.7

9.9
.l3.6

17 .7

22.1

26.8

3l .e
37 .3

43 .0

48. 9

55.t

6l .6
6B .4

75.4

82.6

90 .l
97 .B

t0.3
.l4.0

lB.t
22.5

27 .3

3?.4

37 .8

43.5

49.5

55 .8

62.3

69..l

76.1

83.3

90 .8

98.6

.l0.6

14.4

lB.5
23.0

27 .B

33. 0

38 .4

44. I

50 .1

56 .4

63 .0

69 .8

76 .8

B4. t

9t .6

99.4

il.0
t4.B

lB,9
23.5

28.3

JJ.3

39 .0

44.7

50 .7

57,t

63.6

70 .4

77 ,5

84.B
q?L

.l00,2

t 1 .3

15.2
.l9,4

23.9

28.8

34.C
?OE

45 .3

5t .4

57 .7

64 .3

7r,t
78.2

85.6

93.t
.l00.9

1r.7
.l5.6

l9.B
24.4

29. 3
1A C

40 ..l

45 .9

52 .0

58.3

65 .0

7t.B

79 .0

86.3

93.9

t0t.7

l2.t
.l6.0

2C.3

24.9

29.8

_?5..l

4A.7

46.5

5?,6

59 .0

65.6

7'2 .5

79.7

87 ,l
94.7

102.5

12 .4
.l6.4

20.7

?5 .4

30 .3
atr cJJ . t-,1

41 .2

47 .1

53.2

59 .6

66.3

73.2

80 .4

87.B

95.5
.l03.3

12.8

l6.B
2l .2
25.9

30 .9

36.2

4t .B
47 .7

53 .9

60 .3

67 .0

73.9

Bl .r

BB.6

96.2

104.1

.l3.2

17 .2

?1 .6

26.3

3t .4

36 .7

42.4

48 .3

54. 5

6t .0

67 .7

74.7

Bt.9
89 .3

97 .0
.l04.9

3.8

3.9

4.0

4.1

4.2
4.3

4.4

4.5

4.6

4.7

4.8

4.9
5.0

*l,Jeir 'length .l0.5 ft
Rectangular suppressed

Discharge corrected for velocity of approach

Zero of weir = 3.07 fi. orr staff gage

C. t. Broc kway, P. E .

September 19, l98l
'lijil.is
i:*;;r5
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RII'1 V I El^J TROUT COI'IPANY (

I'IEST i.JTIR I6 FT. POI'IDS

Discharge Rat'ing Tabi e*

mEGiE.l]v,Em
l]tc ue l98l

feParimgni of lr/aler ffg5ource$STAFF
GAGE

FT

3.5

.02

'I0.8

14 .7

tB.9

23.5

cu.J

33 .8

39 .4

45 .4

5l .6
58.t

64.9

72.0

79.3

B6.B

94 .7

102.7

05 .05 07

1?.7

16 .7

21 .2

26 .0

3t.t
36 .6

42.4

48.4

54 ,8

6't .5

68 .4

75.6

83 .0

90 .7

98 .7
.l06.8

0B .09
.00 .01 03 .04

6

7

a

9

U

I

I

J

4

5

6

7

B

I
0

a
J

?

?

)J
4

4

4

4

4

4

4

4

4

4

tr

t0.t
.I3.9

lB.0
22.6

27 .5

32.7

38.3

44.2

50.3

56 .8

63.5

70 .5

77.8

85 .3

93.1

t0t.t

10.4

t4.3
lB.5
23.0

28.0

33.3

38.9

44 .B

5t.0
57 .4

64.2

71 .2

78.5

B6. t

93.9

l0t.9

11 .2

t5.t
19.3

24.0

29.0

34.4

40. 0

46.0
tr,) tJL.L

58 .8

65.6

7 2.7

80.0

87 .6

95.5

103.5

il.5
15.5

l9.B
?L tr,

29.5

34 .9

40.6

46.6

52.9

59.4

66.3

73.4

BO.B

BB .4

96.3

104.4

l1 .9
15.9

20 ,3

25.0

30.1

35_5

41 .2
A1 ')1' -L

53.5

50.t

6r-.0

74.1

Bt .5

89 .2

97 .1

'105.2

12.3

16.3

20.7

25.5

30.6

36 .0
.i I .o
A'7 0

54.2

60 .8

67 ,7

74.9

o1.J

89 .9

97 .9

106.0

13.1

17 .2

21 .6

26.5

3l .6
37 .1

43 .0

49 .0

5s.5

62.1

69.t
76.3
o, o
OJ.O

9t .5
oo tr

107 ,7

13.5

17 .6
22 1

27 .0
ata
JL.L

37 .7

43.5

49.7

56.1

62.8

69.B

77 .1

84 .5

92.3
.I00.3

108.5

*l^Jeir length .]0.63 ft.
Rectangular suppressed

Discharge corected for velocity
Zero of weir = 3.07 ft, on staff

of approach

gage

C. E, Brock'lay, p.E
September .l9, 

lgBl
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RIM VIE''^l TR0UT C0IIPANY 
1

I,IEIR IN TAILRACE OF I2 FT. POIIus

Di scharge Ra t i ng Ta bl e*

ffiEGrrxwEB
DEC XE ISBI

DeParlment of Waler ResourcegSTAFF
GAGE

FT

3.5

3.6

3.7

J.O

3.9

4.0
4.1

4.2

4.3

+.4

4.5

4.6
n1

4.8

4.9

5.0

l3.l
.l5.6

I 8.2

21 .0

23,9

26.9

30 ,1

33 .4

36 .8

40,4

44 .0

47 .8

5..l

6.9

8.9

1.l.0

r3,4
1 5.9

lB.5
21 .3
2L2

27 .3

30 .4

33 .7

37 .2

40.7

44 ,4

48.2

.02

5.2

7,1

9.1

il.3
'13.6

t 6.t
1B.B

21 .6

24,5

27 .6

30,B

34 .',]

37 ,5

41 .t
44 ,8

48.6

.03

5.4

7.3

9,3

ll,5
13.9
't6.4
.l9.0

21 .9

24,9

27 .9

3l ,l
34.4
?70

4t.5
45.t
48 ,9

7.5

9.5

I I .7
t4,t
16,6

19,3

22 .1

25,1

28,2

3l ,4
34 ,8
10)
JO.L

4t ,8

45.5

49 .3

5.8

7.7

9.7

12.0

14.3
'16.9

'19.6

22.4

25,4

28 .5

3l ,7
3s .l
38.6

42.2

45.9
aq7

06

6.0

7.9

9.9

12.2

14 .6

17 ,2
.19.9

tt. I

25.7

28.B

32.1

35 .4

38 .9

42.6

45.3

50.t

.07

6..l
o'Iu.t

10.2

12 .4

t4.B
17 .4

20.1

23.0

26.0

29.2

32.4

35 .8
?o?

42.9

46.7

50 .5

6.3
o?

.l0.4

12.6

I5.r
17 .7
2nL

23.3

26.3

29.5

32.7

36.t

39 ,7

43.3

47 .0

50 .9

6.5

8.5
.I0.6

12.9

15.3

lB.0
20.7

23.6

26.6

29.8

33 .l
36 .5

40 .0

43.7

47 .4

5t .3

.00 .01 04 .05 0B .09

5.64.9

6.7

8.7

t 0.B

*blejr 'length 4.99 ft
Rectangul ar suppressed

Discharge corrected for velocity of approach

Zero of vJeir = 3.06 ft on staff gage

C, t. Brockuray, P.E,
September 19, l9Bl
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These are the supplemental waters as per our conversation:

I . 200 Rev. 30 sec. Tr€ ,& = 6.C7 V.1O.1B'4.A + .a4 = (..ZOV*
ro; pip. 4%" rui.| i* =To1 l|.,,u.r.ss.,oi.zz$, q,vA = d.z;..o.

2. .l00 Rev. 30 sec. tao 5 --i6" P'iPe fy11 P'iPe R- ;; = J'JJ
4,e.=It' O,47'= l,4O

Pipe is made of corrigut.O steel . Va*.rYg-- t.4iz

V=o.sa -3-53 +-o4 > j3o%.
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{, 6=VA =l-45 .!.4o 
=.Ja(, \
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DEPA|ITMENT OF WATER ADMINISTF i\TION
FIELD REPORT

Nome of permit holder Commercial State Bank

Post office odd ress 117 North Bth St., Boise, Idaho Phone i/.- , l":l) --

person 1o.on1o.1 Lowell Bakes phone 343-l-981-

2. Source of wofer supply, Groundwoter I Surfqce woter fl

Tributory to

Niagara Springs
(nome spring, streom, etc.)

Snake ver

3. Wqter will be used for the following Purposes:

Amount 100 c.f.s. for Fish tion
AF/Annum (noture of use)

Period of Use: f rom Jan. 1 to Dec. 31
mx
o
l.
f
o
=.o
f

o

-o
o

L
z
o

(mo.-doy) inclusive (mo.-doY)

Amount c.f.s. for
AF/Annum (noture of use)

Period of Use: f rom lo o

z
Fl
FJ

-z
tr

q)
Cr)
ltrA
@

o)
I
t9
O)
@
O

(mo.-doy) inclusive (mo.-doY)

Amount

Period of Use: f rom to

(mo.-doy) inclusive (mo.-dqy)

Other uses

4. Totol omouni to be oPProPrioted:

Mox Rote of Diversion 100 cubic feet per second ond qnnuol volume AF/Annum.

5. i Locotion of Point(s) of Diversion , '

(Lot 1)

Township 9 s t,t/s, Ronge 15 E E/w, 8.M., Section 10 , subdivision NE 74 NE yo, Gooding

CountY

Township-N/S, Ronge-E/W, 8.M., Section-, Subdivision Va-" 
a"^,

Township-N/S, Ronge-E/W, B'M., Section-, Subd ivision-Va-th
County

Other Points of Diverstonst

Description of diverting works'

6

Meosuring device required: yes I no R

Londs to be irrigoted or ploce of use.

TWP. TOTAtSRANGE sEc

NEY4 NWYA 5Wt/+ SEt/+ N EI,/A NWY4 SWVe SEt/c

NEr/e NWY4

NEI,/A NWY4 StNt/a SEt/*

SWt/a

NEy4 NWT,/A SWl/a 9Et/a

SEVq

ilf; L,'{ll-'f'l rorAr AcREAGE
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DATE OF EXAM

ACREAGE
Found
Recommended

lrrigotion Requirement Ac Ft/Ac

""F'gb$t:x,5,t9 .,, AF/Ann. from
AF/Ann. from
AF/Ann. from

TAIJ- | to
to
to

Dec. 3/
Domesiic Q: f.s
Livestock Q:-c.f.s

ls woter co-mingled? yes- no X

Nome source:
twp. 

-NiS, 

Rge-E/W, 8.M., Sec.-, Su b.-Vt 

-1,/t -

County
Exchonge? yes- no-

Nome source exchonged with
twp Rge-E/W, 8.M., Sub V4 V4

County
Point of iniection:

twp N /S, Rge-E/w, 8.M., Sec.-, Sub.-Vn-l/+-
County

Point of exchonge,
twp.-N/S, Rge_E/W, 8.M., e^- Sub t/a 

-t,/t

County

Totol Q meosured Method of meosurement

Totol Q recommended

Totol V recommended

,. N.. R- {^}.V rvpeArlb aLc6.-.dition 
Q^o61,

Recommended Amendments:

P.D

Ploce of Use

Other
None

MEASUREMENT CALCU LATION

2.

+ + 3

^^ 4/^r.-tr- /r ot& &F
ftr L4J4, 1u.l\ A)JbJ LOr) f ,ltt't

SYSTEM DESCRIPTION

,

REMARKS: "

Exqminer's Signoiure Dote

Checked by Dqte l2-L*7?*

= 2.to

Approved by Dote r)C r1



DEPiIRTMENT OF WATER ADMINI
FIELD REPORT

s{rnrror.t

l. Nome of permit holder Commercial StaLe Bank

Post office oddress 117 North 8th St Boise Idaho Phone

Person to contoct
ll il Man r of the Ranch in the house Phone

next to the pqocessing building)
2. Source of woter supply' Groundwoler f, Surfoce woter ffi

Tributory lo

3. Wqter will be used for the following purposes:

ara
(nome spring, streom, etc.)

Snake:River

Amount 100 ' 0 c.f.s. for Fish Propagation
AF/Annum (noiure of use)

Period of Use: f rom January I to December 31
m
X
o
l.
:l
o
=.o
:l

o

-u
o
3

z
o

(mo.-doy) inclusive (mo.-doy)

Amount 0,o7 c.f .s. fo r

AF/Annum (noture of use)

Period of Use: f rom to

(,
(r)
N
N

@

U)
o\
I

NJ
o\
@
O

/ (-o.-doy) inclusive (mo.-doy) o
c
=
o
n
o
d'
N
H
a
rip
rt
(D

tdp
5
F.

Amount o,06 , f.s. for
(

I

AF/Annum re of use)

Period of Use' f rom lo
4

,l/o tt-* f,n. i6-
(mo.-doy) inclusive (mo.-doy)

Otheruses: Beneficial use affidavit listed 0.5 c.f.s. for domestic
and irrigation purposes

4. Totol omount to be opproprioted:

Mox Rote of Diversion 100 cubic feet per second ond onnuol volume AF/Annum.

5. Locotion of Point(s) of Diversion:

Township 9 Iq/S, Ronge---I-E/$4 8.M., Section l0 , subdivision NE y4 NE n &il,r6t
Cou

Town sh i p-N/S, Ro n ge-E/W, B.M., Section-, Su bd ivision 

-t/a -t/+,-

County
Township-N/S, Rqnge-E/W, 8.M., Section-, Subdivision 

-l,/n-Vt,-

Couniy

Other Points of Diversions

Descri iverti works'
7

J

Meosuring device required, yes f no fl

6. Londs to be irrigoted or ploce of use.

TWP TOTAI.S

5

RANGE

158 10

sEc

.3
X

NEI,/A NW!,/A SW1/a SEr/a

NEr/t

N ET,/A NWI,/A SY'lVe 5Et/e

NWY4

NEV4 NWy4 SWt/t SEr/t

SW1/q

NEY4 NWY4 SWr/a SEr/a

5El/q

TOTAT ACREAGE -a
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I I

DATE OF EXAM
-n 11,/<

ACREAGE
Found

'2-.>

Recommended

lrrigotion Requirement
() Ac Ft/Ac

USE
/ Q-' c t 

' ,o "t/o'l 
l{trriqorion q: ,. D b c.f.s. v: # AF/Ann. lrsr /,Z{zrxJt t,

ffi# f,:-i-cr-E ,.+.r. V:- AF/Ann. 1ro^ Jzn I to l1-o 3 )
+1"".+".L Q: - ),44 c I V: AF/Ann. from 'T-'z t'' I to t1':'<" 3 |

'''./, P,.rFtV r'/r'"

ls woter co-mingled? yes- noJ-

Nome source:
twp..-N/S, Rge_E/W, 8.M., Sec.-, Sub.-V4-V4-

County

no .{Exchonge? yes-

Nome source exchonged with:
rwp.-N/S, Rge-E/W, 8.M., Sec.-, Sub V4- th-

County

Point of inieciionr
Sub.-Vt-V4-

County
twp.-N/S, Rge-E/W, B'M., Sec.-,

Point of exchonge:
twp.-N/S, Rge-E/W, 8.M., Sec.-, Su h V4

County

Totol Q meosured 7a, a7 Plt Method of meosurement a-

Tofql Qrecommende6 7C'O7 wteterNo P -1, T y p e!,...tls!:-t co n d i ti o n G

u Totql V recommended

Recommended Amendments:

P.D

Ploce of Use

None
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4

REMARKS:

Exominer's Signoture Dote
-ar",\

-'' t
]t

Checked by Dote

Approved by
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State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
COVERNOR,

R. KEITH HIGGINSON
DIRF:'LTOn

February 25, 1993
VTA HAND DELIVERY

Robert W. Stahman
Vice President and General Counsel
Idaho Power Company
1"22L West Idaho Street
Boise, Idaho

Willian F. Ringert, Esq.
RINGERT CI,ARK, CTD.
455 South Third Street
Boise, Idaho

Re: Rim View Trout Company v. Idaho Department of Fish &
Game and Idaho Department of Water Resources

Gentlemen:

Enclosed please find a copy of a discussion draft of the
proposed settlement agreement addressing the claims of rdaho
Power cornpany, Rim view Trout company, ind the state of rdaho to
the use of water frorn Niagara Springs.

fn reviewing this document I am sure you will note that the
process of comrnitting to paper the various concepts discussed inprior negotiation sessions has itself raised questi-ons meriting
further discussion. rn particular r berieve that section 9,
regarding the procedure for obtaining public imput, deserves
additional consideration.

r understand that Mr. Hardy and both of you gentlemen have
agreed to meet with clive strong and Dave shaw to discuss the
draft agreement on Friday, February 26th, at 10:00 a.m. f have
reserved the use of a conference room here at the Department of
Water Resources for that purpose.

Very truly yours,

NTCHOLAS B. SPENCER
Deputy Attorney General

MIUF{OFI[-MED

nEe $ q lgs6

Enclosure



SE !ITL MEiIT AGRE T!ilRNT

THIS AGREEMENT is made and entered into the day of

, Lgg3, between and among IDAHO POWER COMPANY (rrlPCorr),

a corporation, organized and existing under and by virtue of the

laws of the State of Maine, duly qualified and doing business in

the State of ldaho; RIM VIEW TROUT COMPANY, INC. ("Rim Viewrr), a

corporation organized and existing under the laws of the State of

Idaho; the IDAHO DEPARTMENT OF FISH & GAME (trIDF&Grr) ' an agency of

state government of the State of Idaho; the IDAHO DEPARTMENT OF

PARKS & RECREATION (ttIDP&Rtt), an agency of state government of the

State of Idaho; and the IDAHO DEPARTMENT OF WATER RESOURCES

(I'IDWR"), an agency of state government of the State of Idaho.

These parties are hereinafter collectively referred to as |tthe

Parties. rl

IN CONSIDERATION OF THE PROMISES AND MUTUAL COVENANTS AND

CONDITIONS HEREIN CONTAINED, AND FOR OTHER GOOD AND VALUABLE

CONSIDERATION, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. fntent of the Parties

1.1 IPCo, Rirn View, and IDF&G, each claim rights to

beneficially use the waters of Niagara Springs and Niagara Springs

Creek by virtue of various licenses and permits issued by IDWR' and

also by virtue of claims of diversion and appropriation of water to

beneficial use. These three are the only claimants asserting

presently vested water rights to Niagara Springs and Niagara

Springs Creek and hence constitute all the users of the waters of

that source. IDP&R is in the process of obtaining a permit for the
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flow for recreation and aesthetic purposes. IDWR's prior issuance

of that permit was appealed to the ldaho Supreme Court, and,

pursuant to the decision entered by that Court, the permit must now

be subjected to further action by IDWR; accordingly, this permit is
presently classified by IDWR as being in the application stage of

its internal review and issuance procedures.

L.2 By entering into this Settlement Agreement it is the

intent of IPCo, Rim View, and IDF&G, as constituting the universe

of vested water right holders of Niagara Springs and Niagara

Springs Creek, to equitably allocate among themselves the use of

the waters subject to those recommended water rights, permits, and

applications identified in sections 2, 3 | and 4, below.

Recognizing that the in-stream flow applicati-ons of the Idaho Water

Resource Board, identified in section 6, below, if and when

approved by IDWR, will be junior not only to the vested rights of

IPCo, Rim View, and IDG&G, but also to two permits held by Rim

View, and to certain applications filed by Rim View, fPCo, and

IDP&R, should such permits and applications ultimately be licensed

by IDWR--and recognizing that the public interest will be served if

they make provision among: themselves to subordinate their vested

senior rights to in-stream flow rights in the manner hereinafter

provided--it is the further intent of IPCo, Rim View, and IDF&G, to

contractually allocate among themselves those waters of Niagara

Springs and Niagara Springs Creek for which they possess vested

water rights in such a manner as to set aside portions of such

waters for the creation and continuance of the minimum in-stream

MIGHOF'LIIIED

0EC 0 4 pS$

SETTLEMENT AGREEMENT, Page 2



flows described in section 7, below. It is further the intent of
fPCo and Rim View to subordinate any future water rights which may

become vested by the licensing by IDWR of the permits and

applications described in paragraphs 2.3, 3.5, 3.6, and 3.8, beIow,

to those minimum in-stream flows. By entering into this Setttement

Agreement is also is the intent of the Parties to resolve among

themselves disputed claims concerning their various rights to the

waters of Niagara Springs and Niagara Springs Creek, and to settle
the action for injunctive relief and mandamus presently being

prosecuted by Rim View against IDF&G and IDWR in the Snake River

Basin Adjudication (trSRBA|') under the style and caption of Rim View

Trout Company. Inc. v. Idaho Department of Water Resources and

fdaho Departrnent of Fish and Game.

2. fPCo Recornmended Water Rights and Application

Subiect to this Settlement Agreement

2.I Except as provided below, fPCo, Rim View, fDF&c, and

IDP&R hereby agiree to be bound to the provisions of Recommended

Water Right No. 36-1522t, as described in the Director's Report for
Reporting Area 3 (Basin 36), filed in the SRBA (rrDirectorrs

Reportrr), which water right provides water for domestic use at

IPCo's Niagara Springs Hatchery. This recommended water right is
described in Appendix A, attached hereto and incorporat,ed herein by

reference.

2.2. Except as provided beIow, IPCo, Rim View, IDF&G, and

fDP&R hereby agree to be bound to the provisions of Recommended

Water Right No. 36-02704, ds described in the Directorrs Report,
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which right provides water for irrigation, domestic use, fire
protection, and fish propagation at IpCo,s Niagara Springs

Hatchery. This reconmended water right is described in Appendix B,

attached hereto and incorporated herein by reference. Provided,

however, that as among IPCo, Rim View, IDF&G, and IDP&R, the remark

contained in the description of that right establishing a monthly

schedure of maximurn diversion rates sharl be deemed to be

superceded by the following schedule of maxj-mum diversion rates:
May
June
July
August
September
October

50 cfs
50 cfs
50 cfs
50 cfs
50 cfs
50 cfs

November
December
January
February
March
April

cfs
cfs
cfs
cfs
cfs
cfs

70
90

l-00
1L0
L20
L20

And provided further that as among fPCo, Ri-m View, IDF&G, and

IDP&R, this recommended water rightr ds nodified above, shall be

deemed subordinated to the minimum in-stream flows established by

section 7 | below.

2.3 IPCo has pending before IDWR Application Number 36-07983,

for the appropriation of certain waters from Niagara Springs for
hydropower generation purposes. This application is described in
ApprendiX C, attached hereto and incorporated herein by reference.

This application has been protested by IDF&G, IDP&R, and Rim View.

The right of IPCo to proceed with the application, and the rights
of any of the Parties to support or oppose it are not otherwise

affected by the provisions of this Settlement Agreement. Provided,

however, that should the application ultirnately be approvedr dny

water right resulting therefrorn, as amongi the Parties, will be

subordinated to the in-stream flow rights established in section 7,

SETTLEMENT AGREEMENT, Pege 4
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beIow.

3 . Rim View Recommended Water Rights, Disallowed C1aj-ms.

Perrnits, and Applications Subject to this Settlenent

Agreement

3.1 The Directorts Report recommends four rights to Rirn View

for the diversion and beneficial use of water from Niagara Springs:

Recommended Water Right Nos. 36-04032A, 36-040328t 36-02680, and

36-O7L67. Recommended Water Right Nos. 36-04032A and 36-040328 are

beneficial use rights; the other two are licensed rights. Together

the four recommended water rights would.aIIow Rim View to divert a

maximum of l-40.3 cfs from Niagara Springs for fish propagation and

other purposes. The four recommended water rights are described in
Appendix D, attached hereto and incorporated herein by reference.

The Parties hereby acknowledge that the facts underlying IDWR,s

recommendations of Rim View's four recommended water rights are in
dispute; that Rim View has claimed larger quantities of water

pursuant to these rights than the quantities recommended by IDWR;

and that Rim View believes it has in its possession evidence that

may be sufficient to establish at trial its entitlement to a

somewhat larger quantity of water under these rights than has been

recommended by IDWR. Therefore, in the spirit of compromise and

for purpose of equitably and efficiently resolving disputed factual
issues short of trial, aird for purpose of achieving early

resolution of the present action prosecuted by Rirn View against

IDF&G and IDWR, the Parties stipulate that Rin View will be

entitled to divert from Niagara Springs through its diversion

l\il[cRoFtl_fiilED
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works, and, if necessary, by augmenting that flow with IpCo

hatchery discharge water as provided for in paragraphs 3.2 and 3.8,

below, a total amount of water under Recommended Water Right Nos.

36-02680, 36-07167t 35-04032A and 36-040328, of up to L50.0 cfs as

measured by the in-flow measuring device provided for in paragraph

3 .2.

3.2 Rim View shall install a measuring device of a type, and

in a location, satisfactory to IDWR, as close as feasible to the

mouth of its diversion frorn Niagara Springs within from

the date this Settlernent Agreement is entered into.
3.3 IPCo, Rim View, IDF&G, and IDP&R, hereby agree to be

bound by the provisions of Recomrnended Water Riqht Nos. 36-02580,

36-07t67 | 36-04032A, and 36-040328, as these rights are modified by

the provisions of paragraphs 3.1 and 3.2, above. And provided

further that these four rights as nodified by the provisions of

this Settlement Agreement will be deemed to be subordinated to the

minimum in-stream flows established in section 7, beIow.

3.4 Rirn View has filed two claims, C1aiin Nos. 36-O4O32C and

36-L0819, in the SRBA, which in the Director's Report IDWR has

reconmended be disallowed. These disallowed claims are described

in Appendix E, attached hereto and incorporated herein by

reference. The Parties hereby stipulate that this Settlement

Agreement resolves any dispute regarding the disallowal of these

two claims, and that no Party will object to, or in any other

manner contest or oppose, the Director's reconmendations for
disallowal of them.
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3.5 Rirn View has been granted two water right permits by

IDWR, Permit Nos. 36-07789 and 36-08597, which permits are

described in Appendix F, attached hereto and incorporated herein by

reference. As among IPCo, Rim View, IDF&G, and IDP&R, the

permits, and any rights created by the granting by IDWR of licenses

for the perrnitted rights, are and shall be subordinated to the in-
stream flow rights established in section 7, below. However, the

right of Rim View to satisfy the requirements of said permits for
purpose of obt,aining licenses for the rights thereunder are not

otherwise affected by the provisions of this Settlement Agreement.

3.6 Rim View has pending before IDWR Application No. 36-

07628, for the appropriation of certain waters from Niagara

Springs, which application has been protested by IDF6.G, IDP&R, and

IPCo. This application is described in Appendix G, attached hereto

and incorporated herein by reference. The rights of Rirn View to
proceed with this application, and the rights of any of the Parties

to support or oppose it are not affected by the provisions of this

Settlement Agreement. Provided, however, that should the

application ultimately be approved, any water right resulting from

such approval, will, ds among IPCo, Rim View, IDF&G, and IDP&R, be

deemed subordinated to the in-stream flow rights established in
section 7, below.

3.7 The Parties acknowledge that implementation of the terms

of this Settlement Agreement, other provisions of the Parties'
recommended rights which are not nodified by the terms of this
Settlement, Agreement, and the natural fluctuations in the flow from

t
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Niagara springs, make it likery that, there wirr be times when Rim

View wirr be unable to divert 150.0 cfs from Niagara springs as

provided for in paragraph 3.1, above. Accordingly, IpCo, Rim View,

and IDF&G hereby mutually agree that upon and following approval of
the application specified in paragraph 3.9, below, at such times as

Rirn View is unable to divert 150.0 cfs from Niagara Springs, it rnay

divert the difference between 150.0 cfs and what it actually can

divert from Niagara Springs out of the discharge water from fPCo's

Niagara Springs hatchery to the fu1I extent that such discharge

water is available at the timep provided, however, that whatever

quantity of IPCo hatchery discharge water is needed at any given

tirne to augrnent the natural flow of Niagara Springs Creek below the

hatchery discharge point in order to maintain the minimum in-stream

flow provided for in section 7, below, shaII not be deemed

available to Rirn View.

3.8 Rim View presently has pending before IDWR Application
No. 36-O779L, which application is for the use by Rirn View of

IPCo's discharge water. This application is described in Appendix

H, attached hereto and incorporated herein by reference. This

applicaLion has been protested by IDF&F, IpCo, and an individual
who is not a party to this Settlement Agreement. IDF&c and fPCo

hereby agree to withdraw their protests. In the event that fDWR

should approve this application, to the extent that any water right
established thereunder conflicts with the provisions of this
Settlement Agreement, as to IPCo, Rim View, IDF&G, and fDP&R, the

provisions of this Settlement Agreement shall control. Provided,
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further, that should the apprication ultimately be approvedr dny

water right, resulting from such approvar, as among rpco, Rim view,

IDF&G, and IDP&R, shall be deemed subordinated to the minimum in-
stream flows established in section 7, below.

4. IDF&G Reconmended Water Rights Subject to this
Settlement Agreement

4.L IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound

to the provisions of Recomrnended water Right No. 36-o27t1-t as

described in the Directorrs Report, which water right provides

irrigation and domestic water to Pugmire Park. This recommended

water right is described in Appendix It attached hereto and

incorporated by reference herein.

4.2 IPCo, Rim View, IDP&R, and IDF&G hereby agree to be bound

to the provisions of Recommended Water Right Nos. 36-04020A, 36-

0402OB, and 36-O4O2OCt as described in the Supplemental

Recommendations to the Directorts Report filed in the SRBA on

January 8, 1993, which recommended rights provide water through the

Thompson-Mays ditch and a 14-inch pipeline to the Niagara Springs

wildlife Management Area. These recommended water rights are

described in Appendix J, attached hereto and incorporated herein by

reference. However, as among IPCo, Rim View, IDP&R, and IDF&G, the

reconmended rights shall be deemed to irnpose the following annual

schedule of maximum diversion rates which may be made pursuant to
them:

May
June
JuIy
August

10 cfs
10 cfs
10 cfs
10 cfs

November
December
January
February

7
7
7
7

cfs
cfs
cfs
cfs
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September 10 cfs March 10 cfs
october 10 cfs April 10 cfs

Provided, further, that this recommended water right, dS so

nodified, willr ds among IPCo, Rim View, IDF&G, and IDP&R, be

deemed to be subordinated to the minimum in-stream flows

established in section 7, below.

5. TI\Df,D DanA i na Ann] i nr# i nn arrl^-ian# #a #la i a C!a{-{-1 a*an}

Acrreement

5.1 IDP&R has pending before fDWR Perrnit No. 36-07200 for the

appropriation of certain waters within Niagara Springs for in-

stream flow for recreation and aesthetic use. The issuance of this

permit by IDWR was appealed to the fdaho Supreme Court, and the

permit is now again before IDWR pursuant to the determination of

that appeal. The permit is described in Appendix K, attached

hereto and incorporated herein by reference. The rights of IDP&R

to proceed with the perrnit application are not otherwise affected

by the provisions of this Settlement Agreement.

6. Idaho Water Resource Board Applications Subject to this

Settlement Agreement

6.1- The Idaho Water Resource Board has filed with IDWR

Application Nos. 36-08347 and 36-08670, which are two applications

for the appropriation of waters within Niagara Springs and Niagara

Springs Creek for the purpose of naintaining certain minirnum in-

stream flows in Niagara Springs Creek. These applications are

presently pending before IDWR. They are described in Appendix L,

attached hereto and incorporated herein by reference. IPCo, Rim

Viewr,- IDF&G, and IDP&R hereby agree not to protest or otherwise

SETTLEMENT AGREEMENT, Page 10
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oppose Application Nos. 36-08374 or 36-08670 of the Idaho Water

Resource Board before IDWR.

7. Minimum In-Stream Flows

7.L fPCo, Rim View, IDF&G, and IDP&R, hereby contractually

obliqate themsetves to create and maintain minimum in-stream flows

within Niagara Springs Creek in the manner provided for in

paragraphs 7.2,7.3,7.4,7.5, and 7.6, below.

7.2 In the event that IDWR should approve the two

applications for minimurn in-stream flows submitted by the rdaho

Water Resources Board, described in section 6 | above, the Parties

hereby acknowledge that the provisions of the minimum in-stream

flow permits and the licenses which ultimately may be issued

pursuant thereto, as exercised in accordance with law, shall govern

the rights and obligations of the Parties with respect thereto, and

that said in-stream flow rights shall be filled in accordance with

those provisions at all times, and to the full extent possible,

that said rights can be filled without causing injury to the senior

rights of IPCo, Rim View, IDF&G, and IDP&R, as rnodified by this

Settlement Agreement. However, at all such times as said minimum

in-stream flow rights cannot be filled without injury to senior

rights, the in-stream flow provisions of this Settlenent Agreement

shall govern the rights and responsibilities of IPCo, Rim View,

IDF&G, and IDP&R, as among: themselves.

7.3 There shall be maintained at all times within Niagara

Springs Creek a minimum in-stream flow of sufficient quantity to

provide, over what is commonly known as the rrl,ower Fallsrrr below
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the IPCo diversion work cornmonly known as rrthe Wing Damr rr a f low

rate in accordance with the following schedule:

May
June
JuIy
August
September
October

May
June
July
August
September
October

70 cfs
7A cfs
70 cfs
70 cfs
70 cfs
60 cfs

November
December
January
February
March
ApriI

November
Decernber
January
February
March
April

S

60 cfs
60 cfs
60 cfs
60 cfs
60 cfs
60 cfs

cf
cfs
cfs
cfs
cfs
cfs

5
5
5
5

t-0
1_O

cfs
cfs
cfs
cfs
cfs
cfs

15
15
L5
15
l-5

5

7.4 There shaIl be maintained at all times within that
portion of Niagara Springs Creek below the IPCo hatchery discharge

point a minimum in-stream flow of sufficient quantity to provide a

flow rate in accordance with the following schedule:

This minimum in-stream flow shall consist of the water coming over

the Lower Fal1s, dS augmented by seepage below the falls, if dny,

and by IPCo hatchery discharge water in sufficient quantity to make

up the difference between the flow over the Lower Falls and the

required minimum in-stream flow rate.

7.5 In the event that at any time the flow rate over the

Lower Falls drops below the minimum called for in the schedule

enumerated in paragraph 7.3, above, IPCo Water Right No. 36-02704,

Rim View Water Right Nos. 36-04032A, 36-020328 | 36-02680, and 36-

O7L67, and IDF&G Water Right tios.36-04020A | 36-040208, and 36-

OAOTOC. shall each be cut back pro rata in the proportion by which

the diversion rates as modified by the Sett,lement Agreement

constitute a percentage of the total of aII the diversion rates

,V!fCRCIFIl.fufHE
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under all the rights as modified by the Settlement Agreement--in

sufficient amount to return the flow rate to said required minimum

in-stream flow.

7.6 In the event that at any time the flow rate in Niagara

Springs Creek below the IPCo discharge point, consisting of natural

flow over the Lower Fa1ls, seepage, if dny, and as augmented by

IPCo hatchery discharge water, drops below the ninimum called for

in the schedule enumerated in paragraph 7.4, above, IPCo Water

Right No. 36-02704, Rim View Water Right Nos. 36-04032A, 36-040328,

36-02680, and 36-O7t67, and IDF&G Water Right Nos. 36-04020A, 36-

O4O2OB, and 36-O4O2OC, shal1 each be cut back pro rata in the

proportion by which the diversion rates as rnodified by the

Settlement Agreement constitute a percentage of the total of all

the diversion rates under all the rights as nodified by the

Settlement Agreernent--in sufficient amount to return the flow rate

to said required minimum in-stream flow.

7.7 Appendix M, attached hereto, contains an example of how

the pro rata reduction provisions contained in paragraphs 7.5 and

7.6 shall operate. Appendix M is for illustrative purposes only

and does not itself constitute a part of this Settlement Agreement.

8. Relationship of Settlement Agreement to SRBA

8.L Un1ess expressly provided in this Settlement Agreement,

no party waives any of its administrative or 1egaI remedies for

redress of injuries to its own rights caused by any attenpted

expansion of another right, of any other use of the water

thereunder, which use is at varience with the provisions of the

,.41ff r'
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right as reconmended. The Parties further acknowledge that this
Settlement Agreement does not in any manner linit the right of any

nonparty to object in the SRBA to any of the recommended water

rights in question; nor does it in any manner limit the right of

the SRBA Court to decree any of the rights in question differently

from how they are recomrnended in the Director's Report,.

Nonetheless, IPCo, Rirn View, IDF&G, and IDP&R agree that as amongt

themselves where there may be any varience between the rights as

recommend.ed in the Director's Report and the rights as agreed to in

this Settlement Agreement, the provisionF of the Settlement

Agreement sha1l control.

9. Favorable Public Comment a Condition Precedent

9.1 Because this Settlement Agreement chanqes certain of

IDWR's recommendations in the Director's Report with regard to

IPCo,s Water Right No. 36-02704 and Rim View's Recommended Water

Right No. 36-02680, because the implernentation of this Settlement

Agreement requires expeditious administrative action on Rim View's

pending application to divert and use IPCo's discharge water, and

because this Sett,lement Agreement otherwise significantly impacts

the existing pattern of water diversions from Niagara Springs and

Niagara Springs Creek, the Parties hereby agree that fDWR shall

obtain public comment regarding the terms of this Settlement as a

condition precedent to its implementation. Accordingly, fDwR shall

hold at, Lhe earliest practical tirne one or more public information

meetings in the Magic Va1ley, and in such other places as it may

deem appropriate, to publicly describe the terms of this Settlement

rvtlCROFILMEdED
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Agreernent, its impact on existing water rights and uses, and its
potential inpact on future water rights to, and uses of, the waters

of Niagara Springs and Niagara Springs Creek.

9.2 Following the public information meeting or meetings

described in paragraph 9.!, above, rDwR will determine whether

there is general public acceptance of this Settlement Agreement.

It will notify the other parties of this determination in writing.
In the event that IDWR notifies the other parties that it has

determined there is general public acceptance of the provisions of
this Settlement Agreement, the SettlemenL Agreement will become

operational, and all of its terms and provisions will at that point
have fuII legal force and effect. In the event that IDWR notifies
the other parties that it has determined there is not a general

public acceptance of the provisions of this Settlement Agreement,

the settlement Agreement will at that point terminate, and arl
duties and obligations of the Parties thereunder shall cease and no

Ionger be of any force and effect.
l-0. Stipulation f or Dismissal

10.L In the event that IDWR notifies the other parties
pursuant to paragraph 9.2, above, that there is general public

acceptance of the provisions of this Settlement Agreement, the

Parties hereby agree to thereupon enter into a stipulation for
dismissal of Rim View Trout Companv. Inc. v. Idaho Department of

water Resources and rdaho Department of Fish and Game. The

stipulation shall include whatever portions of this Settlement

Agreement the Parties deem necessary in order to fully resolve the

IVIICROFIl-hfiED
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action in question. The stipulation sha1l then be submitted to the

SRBA Court for review, approval, and the entry of an order

disrnissing with prejudice the action in question.

11. Niagara Springs Creek Estuary Clean-up

11.1 IPCo, Rim View, and fDF&c hereby agree to remove

accumulated sediment and other pollutants, if any, from the portion

of Niagara Springs Creek lying between the base of the Lower Falls
and the Snake River pursuant to a cost sharing agreement. The cost

sharing agreement shall be as follows:

IINSERT AGREEMENT]

L2. W: i rrar Mnd i f i net i on rrr Amandmanf

L2.L No waiver, rnodification or amendment of this Settlement

Agreement or any covenants, conditions, or lirnitations herein

contained shall be valid unless in writing duly executed by the

Parties.

l-3. Successors

13. L The provisions of this Settlernent Agreement shall bind

and inure to the benefit of the respective successors and assigns

of the Parties.

t4. Governin€r Law

14.1 The Parties agree that this Settlement Agreement shaIl be

governed by, and construed in accordance with, the laws of the

State of ldaho.

L5. Merger Clause

l-5.1 This Settlement Agreement sets forth aII the covenants,
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promises, provisions, agreements, conditions, and understand.ings

between the Parties, and there are no covenants, provisions,
prornises, agreements, conditions, or understanditrgs, either oral or
written, between them other than as are set forth herein.

l-6. Ef f ect of Section Headings

L6.1 The section headings appearing in this settrement

Agreement are not to be construed as interpretations of the text,
but are inserted for convenience and reference only.

t7. ouintupLicate Oricrinals

L7.L This Settlernent Agreement is executed in quintuplicate.
Each of the five Settlement Agreements with an original signature

of each party shall be an original.
IN WITNESS WHEREOF, the Parties have hereunto caused their

names to be subscribed, the corporate parties by their officers
first thereunto duly authorized by resolution of their respective
boards of directors, and the state agencies by their respective
directors or other adrninistrative officials first thereunto duly

authorized by raw, as of the day and year first above written.
rDAHO POWER COMPANY

By
Chai-rman of the Board and
Chief Executive Officer

(coRPoRATE SEAL)

ATTEST:

Secretary
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(coRPoRATE SEAL)

ATTEST:

Secretary

RIM VIEW TROUT COMPANY, INC.

President

IDAHO DEPARTMENT OF FISH & GAI,IE

Director

IDAHO DEPARTMENT OF PARKS & RECREATION

Director

IDAHO DEPARTMENT OF WATER RESOURCES

By
Director

By

By

By
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AJ5807ilP
(oD-il7)

RIGHT
NUI,IBER

36-15?21

IDAIIO DEPART}IENT OF IiATER RESd',IRCES

ADJ. LISIING OT UAIER RIGIITS

PRIORITY
DATE },ATER USE

03/03/1982 DOT,TESTTC

USE PERIOD
FRoH T0

0t-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLU}IE:

STAGE

O.04 CFS BEIIEFICIAL USE

DATEz A1/29/93
PAGE: 10

MAXIMUM

D IVERSIONNAME & ADDRESS

IDAHO POIIER CO

PO BOX 70
BOISE ID 83707

cFs
AFA

04
60

0
0

\ S(URCE: NIAGARA sPRlllcs TRIBUTARY: SNAKE RIVER

POINT OF DIVERSIOI,I:
T09s R15E s10 LoT I (NEilElrE)

PLACE OF USE: DO.IESTIC
T09s R15E sto Lot 9 (sEllE)

CONDITIO}IS OF APPROVAL:

REI{ARKS: THIS RIGHT Is Atl ExPA}lsloll oF RIGflT No. 36-02704 PURSUA}IT To
IDAHo CoDE 42-1416(2r.
RIGHT NO. 36.02704 IS ALSO DIVERTED THRdjGH POINT OF

DIVERSIO}I DESCRIBED ABOVE.
USE OF THTS RIGHT IIITH RIGTIT IIO.36.02704 IS LII.IITED TO A

TOTAL COI.|BIilED DIVERSION RATE OF 132.0 CFS, A TOTAL CoMBINED
ANNUAL DIVERSIOII VOLUI.IE OF 48180 AF.

OTHER RIGtlTs: ]'IONE

ll
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AJ5807NP
(oo-117)

,OO'"' O"O*'"'U' O'. WATER RESOIJRCES

ADJ. LISlING OF HAILR RIIJIIIS

PRIORITY
DATE

DATE

PACE

01/29/93
2

RIGHT
NUMBER NAME & ADDRESS

36-02701 IDAHo PoLER co
PO BOX 70
BOISE ID 83707

WATER USE

USE PERIOD
FROM TO

01/31/1966 IRRIGATIoN 03-15 11-15
FISH PROPAGATION 01-01 12-31
DOMESTIC 01-01 12-31
FIRE PR.TE.TI?I. 

e1uq1e1!l Hiii-"
TOTAL DIVERSION VOLU}'IE:

CONSUMPTIVE USE:

MAX I MUM

DIVERSION STAGE

0-04 cts LICENSE
130-00 cFs

0 .04
130-00
1 30.00

48180 - 00
6-0

cFs
cFs
cFs
AFA
AFA

S0URCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
TO9S R15E SlO LOT 1 (NENE}'IE)

LOT 1 (SENENE)

PLACE OF USE: IRRIGATION
T09s Rt5E slg Lot 9 (SENE)

2.0 ACRES TOTAL

2.0

PLACE OF USE: FISH PROPAGATION

T09S R15E's10 Lot 1 (NENE) Lot 9 (SENE)

PLACE OF USE: DOHESTIC
T09s R15E s10 Lot 1 (NENE) Lot 9 (SENE)

PLACE oF USE: FIRE PRoTECTI0N
T09s R15E s10 Lot 1 (NENE) Lot 9 (SENE)

CONDITIONS OF APPROVAL:

REI.IARKS: RIGHT NO. 36-15221 IS AN EXPANSION OF THIS RIGHT PURSUANT TO

rDAHo CoDE 42-1416(2).
RIGHT NO. 36-15221 IS ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE.
USE OF THIS RIGHT LIITH RIGHT N0.36-1'221 IS LII4ITED TO A

TOTAL COI'IBINE0 DIVERSI0}I RATE OF 130 CFS, A TOTAL COMBINED

ANNUAL DIVERSION VOLUI4E OF 48180 AF.
FACILITY VoLUI'|E 168,000 cu. FT.

A I.IINIMUM FLOIJ OF 50 CFS SHALL BE I.IAINTAINED IN NIAGARA

sPRtNGsCREEKBELoUTHEAPPRoPRtAToR,SHATCHERYDISCHARGEPoINT.
THE RATE OF DIVERSION PURSUANT TO THIS RIGHT IS LIMITED TO

THE FOLLOIIING AI..IOUNTS DURING THE FOLLOI'ING PERIODS OF USE:
, FROM TO AHoUNT (CFS)

5/01 9130 50.0
10/01 10/31 60.0
l1t}1| 11/30 70-0
1?/01 12/31 90.0
1/01 1/31 100.0
2/01 2/28,2/29 110-0
3lo1 3/31 120.0
4/01 4l1o 130-0

=ffi6caID€,o
s -Tt

HK
m
U

OTHER RIGHTS: SEE REMARKS
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HR5807NP
(o0- 1 17)

RIGHT
NIJI'.IBER

36-07983 IDAHO PoUER Co

S(URCE: tIIAGARA SPRINGS

POI}IT OF DIVERSION:
T09s R15E s10 LoT

sl1 LoT

IOAIIO OEPART}IENT Of I.'AIER RESOJI(CES

LISTING OF tJATER RIGII I'S

PR IOR ITY
DATE T'ATER USE

05/05/1981 PoWER

TRIBUTARY: SNAKE RIVER

STAGE

01-01 12-31 29O.OO CFS APPLICATION

OO CFS TOTAL
OO AFA TOTAL

DAtez 01/29193
PAGE: 5

NAME & ADDRESS

USE PERIOD
FROM TO

MAXIMUM

DIVERSION

290
0

\\

1(
3(

I'lEilE)
NLINt.')

PLACE OF USE: PoJER
T09s R15E s10 Lot 9 (NEtlE)

CONDITIONS OF APPROVAL:

REHARKS: HEAD = 110 FT

PROIESTANTS: CONSULTING ASSOCIATES, IIIC., I D F G,
ID. DEPT. PARKS & RECREATION, RIl| ElJ TRoUT CO.

OTHER RIGHTS:

=Eg
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AJ'8O7NP 
-

, (00-117)
IDAHO DEPARIMENI OF UATER RTSdJRCES

ADJ. LI5TIHG OT UAIER ITI6IITS

PRIORITY
DATE TTATER USE

DATEz 01/29/93
PAGE: 5

RTGHT

NUMBER IIAI.IE & ADDRESS

36-04032A Ril.t VIEH TRor'T Co
1301 VtsTA AVE
BOISE ID 83705

USE PERIOD
FROI4 TO

ltAxtMUl'.|
D IVERS I ON STAGE

3.54 CFS BENEFICIAL USE12/31 11926 FI SH PROPAGATION 0't-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

S0URCE: IIIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POTNT OF DIVERSIOil:
TO9S R15E SlO LOT 1 (SENENE)

PLACE 0F USE: FISH PROPAGATIoII
T09s R15E s10 Lot 1 (NENE) Lot 2 (NtlNE) Lot I (SIJNE) Lot 9 (SENE)

CONDITIOIIS OF APPROVAL:

REiIARKS: FACILITY VOLUI.TE 696,960 CU. FT.
USE OF THIS RIGHT I'ITH COI4BINED RIGHTS LISTED BELO$' IS LIMITED
TO A TOTAL FACILITY VOLUI'IE OF 696,950 CU. IT.
CoMBINED RIGHTS: 36-02680, 36'040328, 36-04032c & 36-07167.
THE COIIEIIIED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POI}'IT OF DIVERSIO}I DESCRIEED ABOVE.

oTHER RIGHTS: 36-02680, 35-07167,36-040328 & 36-04032c

3.54 cFs
7239.80 AFA

=Eg
e()
5Tl
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AJ5BOTNP
(00- 1 1 7)

IDAHO DEPARTI4ENT OF UATER RESOURCES

AIJJ. LISI ING Of I,JAIER RIGIIIS

PRIORITY
DATE UATER USE

01 / 16/1959 FISH PROPAGATION

DOHEST I C

DATE

PAGE

a1/29/93
6

RIGHT
NUMBER NAME & ADDRESS

36-040328 RIM VIEU TROTJT CO

1301 VISTA AVE
BOTSE ID 83705

01-01 12-31
01-01 12-31

USE PERIOD
FROM TO

MAXIMUM

DIVERSION

7.06 cFs
10497.70 AFA

STAGE

7.06 CFS BENEFICIAL USE

O.OB CFS

SOURCE: IIIAGARA SPRINGS

POINT OF DIVERSION:
TO9S RI5E S1O LOT I (SENENE)

PLACE OF USE: FISH PROPACATIoN
T09s R15E s10 Lot 1 (llEl'lE)

PLACE OF USE: DOMESTIC
T09s R15E s10 Lot 1 (NENE)

TRIBUTARY: SNAKE RIVER

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

Lot I (SiJNE) Lot 9 (SENE)Lot 2 (NS,NE)

:

Lot 9 (SENE)

CONDITIONS OF APPROVAL:
CO9 - PORTION OF RIGHT FORFEITED,/ABANDONED.

REI.IARKS: tAcILtTY VOLUME 696,950 CU- FT.
USE OF THIS RIGHT IJITII COI4BINED RIGHTS LISTED BELOI' IS LIMITED

TO A TOTAL FACILITY VOLUI.IE OF 695,960 CU. FT.
CoMBINED RIGHTS: 35-04032A, 35-02680, 36-O1032c & 36-07167-
THE COMBTNED RIGHTS LTSTED ABOVE ARE ALSO DIVERTED THROUGH THE

POIttlT OF DMRSl0ll DESCRIBED AB0VE.

oTHER RIGHTS: 35-02680, 36'07167, 36-01032A & 36-01032c

g
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. AJ58O7NP
(0D- I I 7)

IOAIIO DEPARTI'iE}IT OF UATER RES(IJRCES

ADJ. LISTING OF I.IAIER RIGIITS

PRIORI TY

DATE UATER USE

0610611966 FISH PROPAGATION

TRIBUTARY: SNAKE RIVER

USE PERIOD
FROM TO

01-01 12-31

DIVERSION RATE:
DMRsl0l,l VoLUI'|E:

Lot 1 (st{NE) Lot 9 (SENE)

STAGE

79-70 CFS LICEilSE

DA'IE: 01129/93
PAGE: 1

RIGTIT
}IUI.IBER NAI,IE & ADDRESS

36-02680 RtM VIEL' TRoUT CO, 
1301 VISTA AVE

BOISE ID 85705

I'IAXIMUM
D IVERSION

79.70 CFS

36720.10 AFA
TOTAL

TOTAL

\,
so.JRcE: NIAGARA SPRINGS

POINT OF DIVERSION:
T09s R15E s10 LoT 1 (SENENE)

PLACE OF UsE: FISH PROPAGATION

T09s R15E s10 Lot 1 (llENE)

CONDITIONS OF APPROVAI.:

Lot 2 (NUllE)

I

REIORKS: FACILIIY VoLufiE = 696,960 cU. FT.
USE OF THIS RIGHT IJTTH COI{BINED RIGHTS LISTED BELOII IS LII'IITED
IO A TOTAL FACILTTY VOLUI{E OF 696,960 CU. FT.
co!.tBtNED RIGHTS: 36-0403?A, 36-0103?8, 36-04032c 8, 36-07167 -

THE COI'|BINED RTGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.

oTHER RIGHTS:. 36'07167, 36-04032A, 36'040328 & 36-04032c

=EF
e{)
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DATE: 01/29/93
PAGE: 8AJ5BOTNP

(oD- I 17)
IDAHO DEPARTHEHT OF UAIER RES&JRCES

AtrJ- LISTING OF UrilEl{ RlGllTS

PR IOR I TY
DATE

RIGHT
NUI'IBER NAI4E & ADDRESS

36-07167 RIM VIEII TRoUT c0
1301 VISTA AVE

BotsE lD 83705

IJATER USE STAGE

03118/1971 FISH PROPAGATION 01-01 12-31 50.OO CFS LICENSE

USE PERIOD
FROM TO

MAXIMUM
D IVERSI ON

50.00 cFs
36198.90 AFA

TOTAL DIVERSION RATE!
TOTAL DIVERSION VOLUI,IE:

S(URCE: IIIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POI}IT OF DIVERSION:
T09S R15E Sl0 LoT 1 (SENENE)

PLACE OF USE: FISH PROPAGATION

T09s R15E s10 Lot I (llENE) Lot 2 (lltlNE) Lot 1 (SUNE) Lot 9 (SENE)

CoNDITIONS OF APPRoVAL: i

I,IOI-AIIEASURINGDEVICEOFATYPEAPPROVEDBYIDI.'RSHALLBE. I,IAIIITAINED AS A PART OF THE DTVERTING T'ORKS.

tO9 . RETURII FLOIJ SHALL BE TREATED TO IIISURE THAT IHE EFFLUENT ]'|EETS

- IDAHO I'ATER OUALITY STANDARDS.

REMARKS: FACILITY VOLUIIE = 696,960 CU- FT.
USE OF THIS RIGHT IJITH COI'.IBINED RIGHTS LISTED BELOU IS LIMITED

TO A TOTAT FACILITY VOLUME OF 696,960 CU. FT.
col,lBlNED RIGHTS: 36'0403?.p., 56-0/10328, 36-04032c & 36-02680'

'THEcot'IBINEDRIGHTSABovEAREALSoDIVERTEDTHRoUGHTHEPoINT0F
DIVERSION DESCRIBED ABOVE.

oTHER RIGHTS: 36-02680, 36-04032A, 36'040328 & 36-04032c

=Eg
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AJ58O7NP
(o0- 1 17)

RIGHT
NUMBER }IA}|E & ADDRESS

36-04032C RIl.l VtEll TRilT CO

1301 VISTA AVE

BolsE lD 83705

IDAIIO DEPAftT}IENT OF UATER RESOURCES

ADJ. LISI IIIG OT I.'AIER RIGIITS

L,ATER USE

USE PERIOD
FROM TO

01/2511967 FISH PROPAGATION 01-01 12-31

TOTAL DIVERSION RATE:

TOTAL DIVERSION VOLUME:

TRIBUTARY: SNAKE RIVER

Lot 2 (NWNE) Lot 1 (stJNE) Lot 9 (SENE)

PRIORI TY

DATE

MAXII'IUM
D IVERSION

29.40 cFS

29.40 CFs
O.OO AFA

DATE: 01129193
PAGE: 7

STAGE

SOTJRCE: NIAGARA SPRINGS

Poil'lT oF pIVERSIOI'I:

T09s R15E s10 LoT I (sEilENE)

PLACE oF USE: Flsll PR0'PAGATIoN

T09s Rl5E s10 Lot 1 (NENE)

CONDITIONS OF APPROVAL: i

REI,IARKS: sEE N0. 36-02580-

oTHER RIGHTS: 36-02680, 36'07167,36'04032A & 36-040328

<H6C)Iero
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AJ58O7NP
(gD- 1 17)

.RIGHT

NUMBER NA}|E & ADDRESS

36-10819 RIl4 VIEII TR(UT co
13OI VISTA AVE

BOISE ID 85705

IDAHO DEPARTMENI OF WATER RESAIJRCES

ADJ. LISI IIIG Of, I'AIER RIGIIIS

PRIORITY
DATE UATER USE

12/31 /1962 FISH PROPAGATION

USE PERIOD
FRol'.t To

01-01 12-31

TOTAL DIVERSION RAIE;
TOTAL DIVERSION VOLUME:

I.IAXIMUM

D IVERSION

0-25 cFs

0.25 cFs
O.OO AFA

DAIEz O1/29/93
PAGE: 9

STAGE

TRIBUTARY: SNAKE RIVERSOURCE: NIAGARA SPRINGS

POI}IT OF DIVERSION:
TO9S R15E SlO LOT 1 ( NENE)

PLACE 0F USE: FISH PRoPAGATIoN
T09s R15E s10 Lot I (llENE)

CONDITIOIIS OF APPROVAL:

REMARKS: RECoMI.IENDED As ITATER RIGHT 36-02680.

OTHER RIGHTS: NONE

P06 - RECoMMENDED AS RIGHI No. 

-: 

This is inctuded for a

- ctaim that is PROPOSED to bedisatloled because the right claimed
- is recormended pursuant to another right- The remark indicates
- the Hater right nunber of the oTHER right that is proposed to be
- recormended. lf you are not maited a notice of the reconmendation
- of the oTHER right, then the oTHER right is reconmended in
- another ctaimant's name.

Ffi(}oft€o
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I.IR5BOTNP
(oD-117)

RIGHT
NUI.IBER NAME & ADDRESS

3,6-07789 RIl4 VIETJ TROUT CO. INC.

SOURCE: NIAGARA SPRINGS

IDAHO DEPARTMENT OF UATER RESOI,JRCES

LISIING OF IIAITR RIGIIIS

PRIORITY
DATE IJATER USE

03/ 15 / 1978 FI SH PROPAGATION

TRIBUTARY: SNAKE RIVER

DAIE: 01/29/93
PAGE: 3

USE PERIOD
FROM TO

01-01 12-31

MAXIMUM

DIVERSION STAGE

90.30 CFS PERMTT

90.30 cFs ToTAL
O.OO AFA TOTAL

POINT OF DIVERSION:
T09s R15E s10 LoT

s1 1 LoT

1(
3(

NENE )
NIJNI.')

PLACE OF USE: FISH PROPAGATION

T09s R15E s10 Lot 1 (NENE) Lot 2 (NLNE) Lot'l (SUNE) Lot 9 (SENE)

CONDITIONS,OF APPROVAL:
004 - The issuance of this right iin no Hay grants any right-of-way

- or easement across the tand of another-
002 - I'leasuring devices of a type approved by the Department shatI

- be permanentty instatted and maintained at the point of diversion
- and the point of efftuent discharge.

, 07A - Assigrunent or sate of this right is subject to a determination
- by the Department that the right hotder has proceeded to devetop
- the risht-r,rith due ditigence and rithout speculation'

09D - Uater used under this right if discharged into a natural
- channet shatt meet Idaho llater Quatity Standards.

. 027 - Use of later under this right shatl be non-consumptive'
042 - The right hol.der shatt be required to provide the DePartment,

- uPon request, information shouing votume changes per hour
- necessary to maintain an adequate environment for the fish
- propagation facitity. Votume changes per hour shalI be based
- upon actual fish Production.

041 - Uie of water under this right is subject to poticies set forth
- in the state of Idaho t'later Ptan, inctuding Poticy No' 5G'

016 - See remarks for additional conditions of approvat.

REI.IARKS: THIS PERMIT AUTHORIZES RE.USE OF IJATER ORIGINALLY DIVERTED FROM

NIAGARA SPRINGS UNDER RIM VlEt{',S LICENSE N0- 36-2680, & N0 I{ATER

IN EXCESS OF THE TRADITIONAL FLOI{S DIVERTED FROM NIAGARA SPRINGS

UNDER LICENSE 36-2680 I.IAY BE DIVERTED UNDER THIS PERMII.
ALL IIATER USED PURSUANT TO THIS PERMIT SHALL BE DISCHARGED INTO

THE SNAKE RIVER & SHALL NOT DISCHARGED INTO NIAGARA SPRINGS

CREEK

OTHER RIGHTS:
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UR5BOTNP
(oD-117)

IDAHO DEPARTI'IENT OF T'ATER RESOURCES

LISTING OT HATTR RIGIIIS

PRIORITY
DATE I'ATER USE

08/12/1991 P9UER

STAGE

01-01 12-31 150.OO CFS PERMIT

OO CFS TOTAL

OO AFA TOTAL

DATEz 01/29/93
PAGE: 7

RIGHT
NUMBER NAME & ADDRESS

36-08597 RIM VIEIJ TROUT CO

USE PERIOD
FROM TO

MAXIMUM
DIVERSION

150
0

SoURCE: NIAGARA SPRINGS CREEK TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
TO9S R15E SlO LOT 1 ( NENE)

PLACE oF USE: PollER
T09s R15E s10 Lot 1 (NENE) Lot 9 (SENE)

COIIDITIONS OF APPROVAL:
17K - The Hater right acquired upder this permit for hydropower

- purposes shatt be junior ahd subordinate to al.[ rights to the use
- of Hater, other than hydropower, rithin the state of ldaho that
- are initiated tater in time than the priority of this permit and
- shaLt not give rise to any right or ctaim against future rights
- to the use of water, other than hydropor.ler, rithin the State of
- ldaho initiated later in time than the priority of this permit.

08A - This right is subject to the provisions of Sections 42-205
- through 42-210, Idaho Code, restricting the sate, transfer,
- assigrunent, or mortgage of this right" Faiture to compty with
- these provisions is cause for irmediate cancellation of this
- risht.

REI.IARKS: The use of Hater under Permit No. 36-08597 shatI be
nonconsurnptive and shatI onty be an additional use of water
vatidl.y diverted under other water rights heLd by Rim Viex or
its successors- Diversion and use of later under Permit
No. 36-08597 is not authorized unless the nater is atso being
used in accordance Hith Rim View,s other existins rishts.
Diversions from Niagara Springs Creek under this permit and
under any license issued pursuant to the permit shatt not exceed
the lesser of 150 cfs or such aggregate quantity of xater as the
hotder or its successors in interest are entitted to divert from
I'liagara Springs Creek under License Nos.36-02680 and36-07167,
and Beneficial Use Ctaims Nos. 36-04032A, B, and C, and
36-10819, as that aggregate quantity is determined in any
interim order and uttimatety in the finaI decree in the Snake
River Basin Adjudication now pending in the Fifth District
Cpurt, Trin Fa[ts County, Case No. 39576.
Use of Hater for hydroelectric generation in the second
powerhouse located in Lot 9 (SE1/4NE1/4) Sl0, T09S, R15E, shatI
not increase the rate of flor approved and ptaced to beneficiat
use for fish propagation purposes under Permit No. 36-07789 and
any ticense issued thereunder.
Construction of the project shatI not resutt in any atteration
of the channe[ of Niagara Springs Creek, any change in the
existing Rim Vieu di.version structure from Niagara Springs Creek
unless approved in advance by the Department, or any increase in
the etevation of the Hater surface at the Rim View diversion
structure.
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t{R5807NP
(oD-117)

RIGHT
NU}IBER

IDAIIO DEPARTI'IENT OF UATER RESOURCES

LISTING OF I'AIER RIGIIIS

NAME & ADDRESS

PRIORITY
DATE },ATER USE

Any Hork to be done belor the mean high rater mark of Snake
River required for the construction of the second powerhouse
shatt be accomptished in accordance Hith an approved permit
issued under Chapter 38, Titte 42, Idaho Code.
The pouerhouses shalt be designed, constructed and operated so
as to be inaudibte to a hulan tistener with normat hearing at
200 feet away from a poxerhouse.
l.later released after use under Permit No. 36-08597 to a pubtic
HaterHay shatt meet state Hater quatity requirements.
Prior to diversion and beneficiaI use of xater under Permit No.
36-08597, a measuring device shatI be instalted in the diversion
channet teading to the first powerhouse. The measuring device
shatt provide for a continuous recording of ftows and votumes
diverted under this permit- Prior to cqnstruction, the Iocation
and design of the device shatt be approved by the Director of
Idaho Department of l.later Resources. Records of diversions shatI
be suhnitted to the Department or to a future Hatermaster upon
request.
The project shatt be constructed in accordance with ptans and
specifications prepared by a competent engineer Iicensed in the
State of ldaho. An engineer's certification that the project
compties Hith the ptans and specifications shatt be submitted
atong with a set of the plans and specifications upon
comptetion of the project.
The diversion and use of water under this right and any license
subsequentty issued is subject to review by the Director
thirty-five (35) years from the date of issuance of this right.
Upon appropriate findings retative to the interest of the
pubtic, the Director may cancel a[[ or any part of the use
authorized herein and may revise, detete or add conditions under
t,hich the right may be exercised.
The protests of the parties identified in Tabte 2 are hereby
di smissed-

USE PERIOD
IROM TO

MAX I MUM

D IVERSTON

DATEz 01/29/93
PAGE: B

STAGE

OTHER RIGHTS:

=eFF'm:iml,
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IJR5BOTNP
(q)-lt7)

RIGHT
NUI.IBER NAME & ADDRESS

36-07628 RIM VIEW TRoUT CO. INC.

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSIOI'I:
T09S R15E s10 LoT

sll LoT

IDAHO DEPARTMEIIT OF UATER RESOURCES

LISIIHG OI UATER RIGIIIS

PRIORITY
DATE TJATER USE

06/ 15 /1976 FISH PROPAGATION

TRIBUTARY: SNAKE RIVER

STAGE

01-01 12-31 115.00 cFs AppLrcATIoN

115.00 CFS TOTAL
O.OO AFA TOTAL

DATE:
PAGE:

av29/93
?

USE PERIOD
FROM TO

MAXIMUI4

DIVERSION

1(
3(

}IENE)
NtrNt )

PLACE 0F USE: FISII PROPAGATIoI'I
T09s R15E s10 Lot 1 ( ) Lot 2( ) Lot 9( ) Lotl ( )

CoNDITIoNS 0F APPRoVAL! 
i

REl.lARKs: PR0TESTANTS: ID. DEPT. PARKS & RECREATION, IDAH0 POIJER,

ID. FISH & GAI4E

AGREEI.IENT PENDING

OIHER RIGHTS:

=ES
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uR5807$lP
(oD- 1 17)

RIGHT
NUI.IBER NAI'.IE & ADDRESS

36.07791 RIM VIEL' TROUT CO. INC.

IDAHO DEPARTMENT OF UATER RESOTJRCES

LIS]II{G OF HATER RIGflTS

PRIORITY
DATE WATER USE

03/ 17 11978 FISH PROPAGATION

TRIBUTARY: SNAKE RIVER

iunrs, tonuo pourn

STA6E

01-01 12-31 90.OO CFS APPLICATION

90-00 cFs ToTAL
O.OO AFA TOTAL

DATE: 01129/93
PAGE: 1

USE PERIOD
FROM TO

MAXIMUM

D IVERSION

SOURCE: NIAGARA sPRIllGs

POIIIT OF DIVERSION:
T09s Rt5E stg LoT I ( NENE)

PLACE 0F USE: FISH PRoPAGATloll
sAl.lE AS: FlsH PRoPAGATI0I{

CONDIIIONS OF APPROVAL:

REMARKS: PROTESTANTS: ID DEPT. 0F F & G' B0B

AGREEIIENT PENDING

OTHER RIGHTS:

3
HEr, lJ(e0
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AJ5BOTNP
(00- 1 17)

RIGHT
NUl..IBER

36-02711

IDAHO OEPARTMENT OF TJATFR RESO.JRCES

ADJ. LISTING OT UATER RIGIITS

PRIORITY
DATE T'ATER USE

10123/1956 IRRIGATION
DO!{EST I C

USE PERIOD
FROM TO

TOTAL DIVERSION RATE:
TOTAL D IVERSIOII VOLUI4E:
CONSUMPTIVE USE:

03-15 1l-15
01-01 12-31

cFs
cFs

MAXIMUM

DIVERSION

DAIEz 01/29/93
PAGE: 3

STAGE

L I CENSE

NAME & ADDRESS

STATE OF IDAHO
DEPT OF FISH & GA!,IE

PO BOX 25
BotsE tD 83707

24
02

0
0

t'
0.24 cFs

48.60 AFA
36.0 AFA

SOURCE: NIAGARA SPRIIIGS TRIEUTARY: SNAKE RIVER

POINT 0F DIVERSIOI,I:
T09s R15E s1l LOT 3 (NWMJNU)

PLACE OF USE; IRRIGATION
T09s R15E sll Lot 1 (NEilW)

12.0 ACRES TOTAL
2.0 tot 11 (sUNl'l) 10.0

PLACE OF USE: DOMESTIC
T09s R15E S11 tot t1 (Sul'll,l)

COIIDITIONS OF APPROVAL:

REI,IARKS: PLACE oF USE ls ALso KNoUN As PUGl.llRE PARK.

OTHER RIGHTS: NONE

=Eg
er{)
F'n

HH
g



IVIIOROFIL$idEM

mEc 0 4 tggfr

APPENDIX ,f,



AJ5BOTNP
(oo-1 17)

RIGHT
NUI.IBER NAME & ADDRESS

hro-or,ozon sTATE oF IDAHo
DEPT OF FISH & GAI4E

PO BOX 25
BOISE ID 83707

IDAIIO DEPARTI|IENT OF UATER RESOURCES

ADJ. LISIING OF WAIER RIGII]S

PRIORITY
DATE

USE PERIOD
FROM TO

MAXIMUI'I

DIVERSION

DATE:01/29/93
PAGE: 1 1

STAGE

BENEIICIAL USE

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:
T09s R15E S10 Lor I (NENENE)

PLACE 0F UsE: IRRIGATIoN
T09s Rl5E s04 Lot Z (sUsE)

s05 Lot 15 (NEst{)
S09 Lot I (tlENE)
S10 Lot 2 (NllNE)

63.0 ACRES TOTAL

PLACE OF USE: UILDLIFE
T09S R15E S03 SUstJ

S04 Lot 11 (SlJStt)
s05 Lot 15 (NEsll)
s10 Lot I (NENE)

PLACE 0F USE: tIILDLIFE
T09S R',l5E S03 sustJ

S04 Lot 11 (stJSll)
s05 Lot 15 (NESU)

s10 Lot I (NENE)

TJATER USE

03/15/1912 IRRIGATI0N 03-15 11-15
I{ILDLTFE 03-15 11-15
UTLDLIFE 11-16 03-11
D'MESTIc 

T.TAL DIvERstBl-filtll-tt
TOTAL DIVERSION VOLUME:
CONSUMPTIVE USE:

TRIBUTARY: SNAKE RIVER

Lot 8 (SESE)
Lot 18 (SESE)

Lot 1 (stJNE) 1-0 Lot /+ (NUNtl) 3.0

5 -116

2.13
4.94
0.02
7.61

1092.90
189.0

cFs
cts
cFs
cFs
CFS

AFA
AFA

5.0
7.0
3.0
9.0

9
6

1

17
2

Lot
Lot

Lot
Lot
Lot

Lot
Lot
Lot

slrsE
NT'SE

8.0
B-0

) 5.0
) 15.0

(sEsil)
7 (NESE)
2 (NUNE)

(sEsu)
( NESE )
(NI.JNE )

Lot 7 (StsE)
Lot 16 (NUSE)

Lot 3 (NENU)

Lot 7 (S|JSE)
Lot 16 (NUSE)
Lot 3 (NEN[J)

Lot B (SESE)
Lot 18 (sEsE)

8 (sEsE)
B (SESE)

L
L

ot
ot

PLACE oF USE: Do!,IESTIC
SAME AS: I,I.LDL I FE

COIIDIIIONS OF APPROVAL:

REI.IARKS: 2 POINTS OF DIVERSIO}I LOCATED IN LOT 1(NENENE), S1O, T9S, R15E.

UATER FOR DOMESTIC USE IS DELIVERED THROUGH A 14'I PIPELINE.
TIATER FOR IRRTGATION USE IS DELIVERED THROUGH LANGFORD DITCH

(ALSO KNOI{N AS THOI.IPSON-I,IAYS DITCH).
RIGHT NO. 35-O4O2OC IS AN EXPANSION OF THIS RIGHT PURSUANT

To rDAHo coDE 42-1416 (2).
THIS RIGHT IS LII.IITED TO A TOTAL DIVERSION RATE OF 4.96 CFS

DURING THE NON-IRRIGATION SEASOII.
USE OT THIS RIGHT I'ITH 36-O4O2OC IS LII'IITED FROI4 3/15.11/15

TO A TOTAL COMBINED DTVERSION RATE OF 7.61 CFS, FROII 11/16.3/11
TO A TOTAL COMBTNED DIVERSION RATE OF 4-96 CFS, AllD A ToTAL

COMBINED ANNUAL DIVERSION VOLUHE OF 4504.6 AFY.
THIS RIGHT INCLUDES AN ACCOI'IPLISHED CHANGE IN PURPOSE OF USE

FROM STOCKUATER USE TO IJILDLIFE USE DURING THE NON.IRRIGATION
PERIOD OF USE, AND A PARTIAL CHANGE FROI'I IRRIGATION USE TO

T'ILDLIFE USE DURING THE IRRIGATIOII PERIOD OF USE, PURSUANT TO

t
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AJ58O7NP
(00- 1 l7)

RIGHT
NUMBER

IDAIIO DEPART'4ENT

ADJ. LISTING

PRIORITY
DATE

TER RESOTJRCES

IER RIGIITS
OF WA

OF bIA

IJATER USE

USE PERIOD
FRofi T0

I4AXIMUM

DIVERSION

DffiE: A1/29/93
PAGE: 1?

STAGE}IAI.IE & ADDRESS

IDAHo CooE 42-1416A.

OTHER RIGHTS: NONE

\,
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AJ5807[P
(oD-117)

RIGHT
NUHBER }IA}IE & ADDRESS

R36-O4O2OB STATE OF IDAHO
OEPT OF FISH & GAME

P0 Box 25
BOISE ID 83707

IDAIIO OEPARTMEI.IT OF UATER RESO('RCES

ADJ. LISIIN6 OF I'AIER RIGII'TS

PR IOR I TY
DATE I'ATER USE

03/15/1959 IRRIGATION

USE PERIOD
FROM TO

05-15 11-15

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUI,IE:

CONSUMPTIVE USE:

STAGE

1.28 CFS BENEFICIAL USE

DATEz 01/29/93
PAGE: 13

MAXI},IUM

D IVERSION

1.28 cFs
256.00 AFA
192.0 AFA

SOTJRCE: NIAGARA SPRINGS

POINT OF DIVERSION:
TO9S R15E S1O LOT 1 (NEIIENE)

PLACE OF USE: IRRIGAII0N
T09S R15E S03 SI.JSH 23

s04 Lot 7 (S!lsE) 5
S10 Lot 2 (NtJllE) 2

64.0 ACRES TOTAL

TRIBUTARY: SIIAKE RIVER

0 sEdH 14.O
0 Lot 8 (sEsE) 19.0
0 Lot 3 (NENtl) 3.0

CONDITIO}IS OF APPROVALI

REHARKS: $IATER IS DELTVERED THROTJGH A 14'' PIPELINE.

OTHER RIGHTS: NONE
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AJ5BOTNP
(0D-1I7)

RIGHT
NUMBER NAME & ADDRESS

R56-O4O2OC STATE OF IDAHO
DEPT OF FISH & GAME

P0 80x 25
BOISE ID 83707

T09S R15E S05
s04
s05
s10

IDAIIO DEPARTMENT OT UATER RESOURCES
ADJ . L I ST I NG OI I{AI ER 1( I G}ITS

PRIORITY
DATE UATER USE

06/07/1983 TJILDLITE
t,ILDLIFE STORAGE

UILDLITE STORAGE

DATE= 01/29/93
PAGE: 14

USE PERIOD
FROM TO

MAXIMUM

DIVERSION

03-15 11-15
03-15 t1-15
11-16 03-14

STAGE

5./16 cFS BENEFIcIAL USE

2.13 CFs
4.94 cFs

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

7.59 cFs
450/+.00 AFA\

SOURCE: NIAGARA SPRINGS

POINT OF DIVERSION:
TO9S R15E SlO LOT 1 (NENENE)

PLACE OF USE: IJILDLIFE

TRIBUTARY: SNAKE RIVER

SIJSt,l

Lot 11 (sl.lst{)
Lot 15 (NEst{)
Lot 1 (NENE)

Lot
Lot
Lot

sE{u)
NESE )
NIINE )

7
2

Lot 7 (stlsE)
Lot 16 (NUSE)
Lot 3 (NENU)

Lot 18 (sEsE)

Lot 8 (SESE)
Lot lB (SESE)

PLACE oF USE: IJILDLIFE ST0RAGE

I09s R15E S04 Lot 1l (stJslJ)
s05 Lot 17 (NESE)

PLACE oF USE: IIILDLIFE SToRAGE

T09s R15E s04 Lot 11 (SUSU)
s05 Lot 17 (NESE)

CONDITIONS OF APPROVAL:

REMARKS:

oTHER RTGHTS: NotlE

Lot 16 (NUSE)

Lot 16 (N!lsE) Lot 18 (sEsE)

I'ATER IS DELIVERED THROUGH LANGFORD DITCH (ALSO KNOUN AS

THOMPSON-MAYS DITCH).
TOTAL DIVERSION RATE DURING THE NON-IRRIGATION SEASON IS

4.94 cFs.
THIS RIGHT IS AII EXPANSIO}I OF RIGHT NO. 36-04020A PURSUANT TO

IDAHo coDE 42-1416(2).
USE OF THIS RIGHT UITH 35-O4O2OA IS LII.IITED FROM 3115-11/15

To A T0TAL CoITBINED DIVERSIoN RATE 0F 7.61 CFs, tRoM 11/16-3/11
TO A TOTAL COMBINED DIVERSION RATE OF 4.96 CFS, A TOTAL COMBINED
DTVERSION VOLUME OF 4504.6 AFA.

STORAGE CAPACITY OF THE PONDS IS LII.IITED TO 28 AF.
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uR5807NP
(oD- 1 1 7)

RI6HI
NUIi.IBER

IDA1IO DEPARTHENT OF UATER RESOURCES
LISTING Of IJATER RIGHTS

DAIE:01/29/93
PAGE: 1

NAI,IE & ADDRESS
PRIORITY

DATE IJATER USE

36.07200 STATE OF IDAHO 07/12/1971 RECREATION
AESTHET I C

SOIJRCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

POINT OF DIVERSION:
TO9S R15E SlO LOT 1 ( NENE)

PLACE oF UsE: REcREATl0l,l
T09s R15E s10 Lot 1 (

sll Lot 3 (

PLACE OF USE: AESTHETIC
SAME AS: RECREATIOII

COIIDITIONS OF APPROVAL:

UTR. NOT DIVERTED. FILED IN CONNECTION U/H869.
PRoTESTANTS: RIl.MEW TRoUT Co., lD. REcLAtilATtoN ASSoC.,
AL DAISS, ilTll. VIETJ IRR. CO.,EDNA ul€RTH,EARL l.l. HARDY,

RICHARD KASIER, DEL KOHTZ, ID i.'ATERUSERS ASSOC.

OTHER RIGHTS:

USE PERIOD
FROM TO

MAXII',IUM

DIVERSION STAGE

CFS APPLICATION
CFS
CFS TOTAL
AFA TOTAL

01
01

0
0
1 12-31
1 12-31

00
00
00
00

261.
264.
264.

0.

REIIARKS:
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IJR5807NP
(oD-117)

RI GHT

NUI.IBER NAI'iE & ADDRESS

36-08347 STAIE OF IDAHO

SoURCE: l,llAGARA SPRINGS CREEK

POIIIT OF DIVERSION:
TO9S R15E S1O, LOT 1 ( NENE)

sl1 LoT 11 ( stJNr.,t)

PLACE OF USE: }IINII.IUI{ INSTREAI.I FLOIJ

T09S R15E s10 Lot I (ilENE)
s11 Lot 11 (NllNt'l)

PTACE 0F USE: l.lINIl,tUll Il'lsTREAll FLOU

T09s R15E s10 Lot I (NEllE)
511 Lot 11 (tllJNtl)

TDAIIO DEPART}IENT OF I.IAIER RTSOTJRCES

LISTING OF I.IATER RIGIIIS

PRIORITY
DATE WATER USE

01 /29/1988 MINIMUM INSTREAI,I FLOII
I.IINIMUM INSTREAI'I FLOIJ

TRIEUTARY: SNAKE RIVER

Lot 9 (sEllE)
Lot 11 (swNlJ)

i

Lot 9 (SENE)

Lot 11 (SlJNl'J)

o^TEz 01/29/93
PAGE: 6

USE PERIOD
FROM TO

MAXII4UM

D IVERSION

01-01 12-31
01-01 12-31

STAGE

/+5.00 CFS APPLICATION
110.00 Crs
110.00 CFS T0TAL

O.OO AFA TOTAL

CONDITIONS OF APPROVAL:

REI.IARKS: REACH A=/t5 CFS FROI''I IPCO DTVERSION TO IPCO DISCHARGE

REACH 8=110 CFs FRoH IPCO DISCHARGE To sllAKE RMR

OTHER RIGHTS:

3
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uR5807llP
(o0-1t7)

RIGHT
NUMBER

IDAIIO DEPARTI'iENT OF TJATER RESOURCES

LISTIIIG OT TJAIER ITIGIIIS

PRIORITY
DATE

DATEI 01/29/93
PAGE: 9

USE PERIOD
FROM TO

MAXIHUM

D IVERSI ON

36.08670 STATE OF IDAHO

NA}IE & ADDRESS

SOURCE: NIAGARA SPRII'IGS
NIAGARA CREEK

UATER USE STAGE

03/24/199? l..rtNIMUt't INSTREAM FLoU 01-01 12-31 254.00 cFs APPLICATI0N

254.00 cFS ToTAL
O.OO AFA TOTAL

TRIBUTARY: SNAKE RIVER
SNAKE RIVER

POINT OF DIVERSIOil!
T09s R15E s10 LoT 1 ( NEI'IE)

sll LoT 3( NUNU)

PLACE 0F USE: l.lINll,lUll INSTREAI'I FLotl
T09s R15E s10 Lot I (NENE)

CONDITIONS OF APPROVAL:

REI.IARKS: Reach from head of springs to Rinvieu Diversion in Lot 1, S10,
T09S, Rl5E.
Springs emerge on ldaho Power Company proPerty.
Appears that both the beginning and ending of reach are located
rithin Lot 1, S10, T09s, R15E.

OTHER RIGHTS:
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NIAGARA SPRINGS FLOW ANALYSIS

Inflow below wing dam : 5 cfs

Spring
Flow

1_8 5
202
207
229
236
23A
225
222
204
200
LB9
1_8 8

rPCo
50. o
50.0
50. o
50.0
50.0
60.0
70.o
90. o
96.9

l-05.l-
t_08.9
1-08.4

Rimview
fresh
LIz.5
L28 .4
1_33.1
1-50.0
150.0
150.0
1-43 . O

120. O

95.3
83.3
61. l-
60.5

Rirnview
IPColDis

.0

.0

.0

.0

.0

.0
7.O

30.0
46.9
55.1
63.9
63 .4

Rimview
Total
LIz.5
I2B .4
l_33. L
1"50.0
t-50. o
l-50. o
l-50.0
t-50 . o
L42.2
1_38.3
L24.9
124.O

Min Flow
FalIs

t5
1-5
1_5

L5
15

Min Flow
Blw Hchr

70
70
70
70
70
50
60
60
60
60
60
60

Actual
Fa1ls

1-5
t-5
l-5
l-5
15

5
5
5
5
5

t_0
l-0

Availbl
Water

.0
, ,.0,;0

4.O
t_L.0

' 5.0
| .0

.0
'.0
.0
.0
.0

IDFG
WMAMonth

MAY
JUN
JUL
AUG
SEP
ocT
NOV
DEC
JAN
FEB
MAR
APR

5
5
5
5
5

10
l_0

7.5
8.6
8.9

l-0.0
L0.0
t-0.0

7.O
7.A
6.8
6.7
o1
9.0

Spring flow is based upon 67? of average monthly flow computed from available data for the
period LL/58 9/72. This percentage reduction was determined by computing the percentage
to be applied to reduce the December averag:e flow to the '92 measured December flow.
This same percentage reduction was then applied to all months.
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Z*, DRAFT
SETTLEI[ENT AGREEMEIiIT

THIS AGREEMENT is made and entered into the day of

, 1993, between and among IDAIIO POWER COMPAIIY ('rlpCo,'),

a corporat.ion, organized and existing under and by virtue of the
laws of the State of Maine, duly qualified and doing business in
the state of fdaho; RrM vrEW TRour COMPANY, rNc. (uRim view"), a

corporat,ion organj-zed and exist,ing under the laws of t,he State of
Idaho; the IDAHO DEPARTI4ENT OF FISH & GAME ('rIDF&Gtt), an agency of
state government of the state of Idaho; the rDAHo DEPARTMENT oF

PARKS & RECREATTON ("IDP&R"), dD agency of state government of the

state of Idaho; and the IDAHo DEPARTTIENT OF WATER RESOURCES

( t' rDT/vR" ) , an agency of state government of the state of rd.aho.

These parties are hereinafter collectively referred t,o as,tthe
Parties. tt

IN CONSIDERATION OF THE PROMISES AIVD MUTUAI-, COVENAI{TS AI\D

CONDITIONS HEREIN CONTAINED, AI\ID FOR OTHER GOOD AIiID VAIJUABLE

CONSTDERATTON, THE PARTTES HEREBY AGREE AS FOr_,I_rOWS:

1. Intent of the Parties

1.1 IPCo, Rim View, and IDF&G, each cLaim rights to
beneficially use the waters of Niagara Springs and Niagara Springs

Creek by virtue of various licenses and permits issued by IDhtR, and

also by virtue of claims of diversj-on and appropriat.ion of water t,o
beneficial use. These t,hree are the only claimants asserting
presently vested water rights to Niagara springs and Niagara

Springs Creek and hence const,it.ute all the users of t,he waters of
that source. rDp&R'ilU: t#ffii: 

A;"Sllp?'op'i-arion or cerrain
A

waters in Niagara Spring as in-stream flow for recreation and

MtCInOnLtuiED

[]Ec 0 4 tgg6



aesthetic purposes. IDI^IR, ffi:S,r"nce of rhat permit was appealed to
the Idaho Supreme Court, and pursuant to the decision entered by

t.hat. Court the permit must now be subjected to further action by

IDWR; accordingly, this permit. is presently classified by IDIatR as

being in the application stage of its internal review and issuance

procedures 
"

1.2 By entering into this Settlement Agreement it is the

intent of rPCo, Rim view, and IDF&G, as constituting the universe

of vested water right holders of Niagara springs and Niagara

springs creek, to equitably allocate among t,hemselves t,he use of
t.he waters subject to those recommended water rights, permits, and

applicarions identiried i" ##S#'Y::> and 

-,below. Recognizing t,hat the in-stream flow applications of the

rdaho water Resource Board, identif ied in ;trS*." G , beIow, if
and when approved by rDI^lR, will be junior not only to t,he vested

rights of rPCo, Rim view, and IDG&G, but also Lo two permits herd

by Rim View, and to certain applications filed by Rim View, IpCo,

and IDP&R, should such permits and applications ultimately be

licensed by IDWR- -and recognizing t,hat the public interest witl be

served if they make provj-sion among themselves to contractually
recognize said in-stream flows, and to subordinate their vested

senj-or rights to those in- st,ream f low rights in the manner

hereinafter provided- 
nis the further intent of rpco, Rim view, and

IDF&G, to contractually allocate among themselves those waters of
Niagara Springs and Niagara Springs Creek for which they possess

vested water rights in such a manner as to set aside portions of

IVlICROFI[.MHD
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such waters for the creation and continuance of the minimum in-

\r/ stream flows described in paragraphs _ and _ ***eIow. It
is further the intent of IPCo, Rim View, and IDP&R, to subordinate

any fut,ure water rights which may become vested by the licensing by

IDWR of the permit.s and applications described in paragraphs

, and below, to those minimum in-stream flows. By

entering into t,he present, agreement is arso is t,he intent, of the

Parties to resolve among themselves disputed claims concerning

their various right.s to the waters of Niagara Springs and Niagara

Springs Creek, and to settle the action for injunctive relief and

mandamus presently being prosecuted by Rim View against, IDF&G and

IDWR in the Snake River Basin Adjudication (''SRBAil) under the style
and capt.ion of Rim View Trout Company, Inc. v. Idaho Department of
TehFa r Daaarrva 6d =nril TArhn T'\anrr{-manF at fti oh =nrl ffrma

2 IPCo Recommended Water Riqhts and Application

Subj ect to this Set,tlement, Aqreement

IPCo, Rim View, IDF&G, and IDP&R hereby agree to be bound2.L

to the provisions of Recommended Water Right No" 522L, ds
€oe- R,<?oRn$c A R€A 3 tBor, FlL€s '$ TI\E

described in the Director's Report, rwhich water right provides

water for at IPCo's Niagara Springs Hatchery.
P.ffi
t*r.s R\^/F- t9domestic use

$89*EgliS,r+-A, a

I t'bcgxor]- Rce*)
35-1

'o ?€), E*uil

fuEca$FtLMED

ilEc 0 E 1996

P€ IN fTAcr.tEg tl,tEEtirt) Ar./D tN@*fotrArsr: tlFR€rN BV R€rFFl3€hJc{'
2.2. PCo, Rim View, IDF&G, and IDP&R hereby agree to be bound.

to the provisions of Recommended wat,er Right No. 36-02704, as

described in the Director's Report., which right provides water for

View, IDF&G, and ]DP&R, the remark contained in t,he description of

irrisation' domestic use' rire nf;,:;Ei,'."t'jT.rt*T|"q5?*r"l*"8 xL*€'. ,-
rpco's Niasara sprinss Harchery;;Hdbfiutf"fa" 

"*orrs ;;;;,' *r* 
*WS:
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that right establishing a minimum in-stream flow of 50 cfs in
Nj-agara Springs Creek below the hatchery discharge point shalt be

deemed to be superceded by the minimum in
the Settlement Agreement, contained in

-stream flow provisions of
cf.to JE, greue n l

below; and except for t,he remark contained in the description of

that right establishing a monthly schedule of maximum diversion
rates, which sched.ule will be deemed to be superceded by the

following schedule of maximum diversion rates:

May
.,June
.Tu1y
August
September
October

50
50
50
50
50
60

cfs
cfs
cfs
cfs
cfs
cfs

{

November
December
,January
February
March
April

cfs
cfs

70
90

€1oo cfs
110 cfs
t20 cfs
t20 cfs

2.3 IPCo has pending before IDWR €rr
rJ -a'f q 9B'

application for t,he

appropriation of certain waters from Niagara Springs for hydropower
Grr rt?P (c' \)q1q€19€\) rL, AVF 'E, " , i rcaclic\) tFrL

generation purposes.O This application has been protested by IDF&G,

IDP&R, and Rim View. The right of IpCo to proceed. with the

appllcation, and the rights of any of the parties .o "unn3f.lff"::.Ffor aflr€ev/\5€
affected by the provisions of H Settlement Agreement.

Provided, however, that, should t,he application be ult,imately
approved, dny water right, resulting therefrom wi1l, ds among t,he

Parties, be subordinated to the in-stream flow rights described in
paragraphs_and_below

3. Rim View Recommended Water Rights.
Dami l-a rnA 7\nn] i a={-.l ana Qrrhiaal- l-a {-hi c Qat-ts'l amanF

MICIROFI!-[VIEN
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Aqreement

3"1 The Director's Report recommends four rights to Rim View

for the diversion and beneficial use of water from Niagara Springs:

Recommended water Right Nos" 36-04032A, 36-040328, 3G-02680, and

36-07167. re

use rights; the latter two of them are licensed right,s. Together
At"uow

t,hey +€.ffii+ Rim View t,o divert, a maximum of 140.3 cf s f rom Niaqara
ftc F€r/a- (ewF- ,yae rr€cLerg,q"e rr{ APltyp,x

Springs for fish propagation and other purposes. L The Parties gr purposes. n The Parties 
Fr<_

hereby acknowledge that the facts underlying IDWR's recommendations
T\tt/o vrr ?G-ot+P3Z B

of Rim View's.beneficial use r,\ ts dispute ew ttrs =
are

claimed larger quantit.ies of water pursuant to these rights than

the quantities recommended by IDWR? and that Rim View believes it
has in its possession s*r€j-e,i--enr, "riff"PJ 5"t;rTfr1"I[,riar irs

9aucwuar
ent.itlement to anlarger quantity of water under these two rights
than has been recommended by rDhtR. Therefore, in the spirit of
compromise and for purpose of equitably and efficiently resolving
disputed factuar issues short of t,riaI, and for purpose of
achieving early resolution of the present action prosecut.ed by Rim

View against IDF&G and IDIalR, the Parties agree that IDWR wilt amend
RWR N/F'rG,ec9 36-o*ozzA arv6 ](-o!F3zFits recommendations regarding

in such a way as to increase the total maximum diversion volume of
Rim view's four recommended right,s from 140"3 cfs to 150.0 cfs.

3.2 Rim View hereby agrees to install a measuring device of
INA

a type, and^locationrsatisfactory to IDWR, as close as

feasible to the mouth of its diversion from Niagara Springs. +h€?_

I\4IGffiCFILfuIED

nEc fi 4 1996

Viltftf rJot{r€Br ?6-orrolaA arrr35-oqorz$'
commended 

^righti 
are benef icial

L
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3.5 R.V r'rqs 
".,i$-frTJ-;,lf;5Ji{k 

s'ie[i'i],\..!+ e rpiliF;- etraut,,utbp rr.{ fp€bg. Jirr 6enr*r-€hh AirJ,ae"n..rr po*is Nor rtJ oyv dzaY LrHrr Brr.r Mewi RrS To aEJFct.
TO T\€ DlgAr-trr/AL oPTlt€t€ Cl.llrlg. @- rN Tlt€ l1,th/li?e PErvtgcg Fo€- Bv ctc EP\TA i ruor€-
-ffia'I,,iii;lllni Fs"?5, ,ft;.,ru:*#F:i? *Tr"K?t=,rf ;::2',

f,rc.+vBoet)t

3.3 The Parties hereby agree that
abevg., Rim View will be entitled to divert from Niagara Springs

through its diversion works, and, if necessary, by augmenting that
flow with rPCo - hatchery discharge water as provided for in

-3.9aw)'1 e 
-Toror- Al,@\rN- uNDg.'p. Recovr..rr;{o.sparagraph'ry below, @ of water@

T-O B€ TMr
wate r.+rhlch-Jra)L be divert,ed from Niagara Springsnshall not. exceed F,f*o"o

in- flow measuring device provided for q"fi?f
-a t E- H€E€llv ac.s€€ ro Be r3o./ND By frt€ f, atseve

\DY t "}r"J*l",us 
-o€ Erj**iv;;'Uilt-ri Ei<,*r 6./"q

- AFg )b:.-:-l AwD RwC. Nl 
- 

t 
-, 

4r ro O €
' Al.lEJo€D A9 ItGo vr e€e Folt ,r 4lS 3.1 , ?.2, r*s 3,1, agrvt ,

VVor,a=R\brrt

150"0 cfs as measured by the
-g

in pa ragraph
3.r+- IPC o, R,x. Vrerar, iupi.c.

8.2 above

3".f 6 Rim View
P€sx,s Nu*Gnes39

has('t
t Arro

been cr
3t"oeCd

-,

ranted two wat,er right permits by
7

attached hereto
e

Appendix t',

The rights of Rim View to
sat,isfy the requirements of said permits for purpose of obtaining
1icensesfortherightsthereunderareffi:'fectedbythe
provr_srons tH\sof the- Settlement Agreement. Pre-ridedi heweverr EhaE

the unvest wat.er rights identj-fied by the permits, and any vested

rights created by t,he granting by ]DWR of licenses f or t,he

permitted right,s, are subordinated Eo the in-stream flow rights
described in paragraphs _ and _ below, t,o the fulr extent that
such rights might otherwise be determined t,o be senior to those in-

IDWR, nwhich permits are described in
and incorporated herein by reference"

stream flow rights.
7

3., Rim View has pending before IDWR
,6

.tsYle appliati on$ for thev
tJr/il993. -D?6211)

appropriation of cerLain wat,ers f rom Niagara springs. -€ne++-€ee

IVlIGHCIFILMED

BEC 0 4 tg96
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and bene'{ e*atry uses pursuailE Eo anetsher watcr rrg*tE! It has been

prot.est,ed by IDF&G, IDP&R, and IpCo. isn

:,fnr th
hFs laeen .retse^Eed by trDF&hffi These application#
described in appenAix F, att,ached. hereto and j-ncorporated herein by

ref erence. The rria" of Rim view to proceed with rhdE€

applicationf, and the rights of any of trre .firties to support, orF ..^; ' * S1acIt Nor
oppose -them are ila-+;idqr affect,ed by the provisions of SE
Settlement Agreement. Provided, however, that should .eii+e€ie--€r

&et^h--e€ the applicationg ultimatel approved, dny water rightq_
resulting from such approval, wi1l, ds among the parties, be

subordinated to the in-st,ream flow rights described in paragraphs

_ and _, beIow.
g

3.( The Parties acknowledge t.hat implementation of the terms
-ttr.9

of +e€ settlement Agreement, ot.her provisions of the parties,

recommended rights which are not modified by t.he terms of the

Settlement Agreement, and the natural fluctuations in the flow from

Nj-agara springs, make it, very 1ike1y that, there will be t.imes when

Rim View will be unable to divert 150"0 cfs from Niaqara Springs as31 7provided for in paragrapht /.A, lrfuipAtV.g, above. Accordingly,

rPCo, Rim view, IDF&G, and IDWR, hereby mutuarly agree that at, such- 
Ntacoortimes as Rim View is unable t,o divert 150.0 cfs from-t^u^e g>rings,

it will be entitled to make up the difference between 150.0 cfs and

what, it actually can divert from Niagara springs out, of the

discharge water from rPCo's Niagara springs hatchery to t,he fulr
extent that such discharge water is available at the time. In the

rvltcROF|LMEn

[}EC 0 ,{ t9g6
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3.q. R,* V,'ew ?R-€5€ilfL{ r+ag feNprr.{b B€FoR€ tD\dR App t 36-O71qt-Titre arp lb,D€S(-RtgeD rH qPP€r.{9,{ G, arrecuEp H-€@q!ro E,r-c .-i.ls.4la? hA9 Be,?Fl pcpr€<.rrsp g{
lDtr4G) [PCo, arD or.l lilD\.JrevaL W*o-.r Nlr_l pAc-rv ra rH\5eer,. a;5aJ*"--]'l>ie o-i"r"-te?"

ff;lFti$#{rt*S$Fa,lrif;1;;\*+1.-ff hfi :f ,J"',h?,ilpf trJe*f #:'
event that the available quantity of discharge water is ""a 

teil?ol"

sufficient, to make up the entj-re difference, Rim view will be dm'' WArre.-
entitled to divert the entire quantity of discharge water that is f;."}J

Utfil.,{rt$'
available; provided, however, that whatever quantity of IpCo Ht**9,*"

Ap{ wreg
hatchery discharge water is needed at any given time ro augmenr r,he ff#ff"
natural flow of Niagara Springs Creek below the hatchery discharge ff.??;

Sr'tlqcPrYliralpoint in order to maintain the minimum in-stream flow provided for t,utln
rU -5(?€lH

in paragraph _, beIow, sha1l not be deemed available to Rim View.

, Thc ParE*es -ur Elrer aE- ee Ehats eaeh ef Eher* w*t* ta're whatsever

ffilt*o
tfl !fs(lot'J
lr geatt

- haLchery al sehar

4. TDE'[.G Por. Water Ri crhts Srrtri I to t-his

Settlement Aqreement

as

L
4./ rPCo, Rim View, rDp&R, and IDF&G hereby agree to be bound

to the provisions of Recommended. Water Right No . 36 - OZ71-t , as l\fe l-l

described in t,he Director's Report, which water right provides

irrigati-on and domestic water to Pugmire Park. flpav,o"t, UoW€.J€e-
2

4.1 rPco, Rim View, rDp&R, and IDF&G hereby agree to be bound

to the provisions of Recommended water Right No. 36-04020, ds 
NpU I

described in the Direct.or's Report and the supplement,al

Recommendations filed in the SRBA with regard to that recommended

Mrf,fifiFf[*f\4El)
{rbe {} 4 ffi96
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right, which provides water through the Thompson-Mays ditch and a

14-inch pipeline to the Niagara Springs Wildlife Management Area;

except t,hat as among IPCo, Rim View, IDP&R, and IDF&G, the

recommended right shall be deemed to impose the following annual

schedule of maximum diversion rates which may be made pursuant to
it:

May
,June
.Tu1y
August
September
October

cfs
cfs
cfs
cfs
cfs
cfs

7
7
7
7

10
10

cfs
cfs
cfs
cfs
cfs
cfs

10
10
10
10
10
10

November
December
'JanuaryFebruary
March
April

a Be*urr N" . 36^072cyc
Aqreement

5.L IDP&R has pending before IDWR @ for the

undiverted appropriation of certain waters within Niagara Springs-11€i \gtuailcra gtor nrrl Pdetr't g* 1pwfu
for recreat.ion and aesthetic use.

-proteoted b" Rim Vier*r The application is described in App q!

* RE:eOrdMEl[DED?]

5 TT.\D c-D DanA.i na 7\nn'l .{ a- r .l 
^- Qrrl.r-{ aats F A l- h.i a QaF F'I amanF

the i

below

l_x

woql}ryffi
APF€r[€eta Cre
lnrtro
5r/eR+{€
C-ougr,l*o +?
Til€
P€Rxt'1-
tg No'l
hgol t\)
B€Foa€
tDw€_
fugrvevri-
TO TA€
D€leRrtvrnor

att,ached hereto and incorporated herein by reference. The rights
of IDP&R to proceed with the appl catio

ii .r..,ffiedby
provisions of the Settlement Agreement. +rneryiC+a' $or..r.r, DF Trl67

P€OL.P

should the application be ultimately appror;ed, dny water riqht
lPCo, R'x Vtcv, fr lDftG,ar'ru lDP4g'

resulting therefrom wiI1, as among the+a:r€i=es, b€ subordinated to

MtcffisFl["MEn
BEC 0 It lggs
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6. Idaho Water Resource Board Applicat,ions Subject to Ehis

Settlement Agreement

6.1 The Idaho Water Resource Board has filed with IDWR

application nos. 36-08347 and 36-08670, which are two applications
for the appropriation of waters within Niagara Springs and Niagara

Springs Creek for the purpose of maintaining certain minimum in-
stream flows in Niagara springs creek. These applications are

presentry pending before IDI^IR. They are described in Appenaix K,
attached hereto and i ncorporated herein reference.

A
PCo, Rim Vi€w, IDF&G, and IDP&R hereby, not to protest, or

otherwise oppose +pptication nos. 35-08374 or 36-08670 of the Idaho

Water Resource Board before IDWR.

Minimum fn-St,ream Flows
lP(rr Btr"n Vt,e,v, tbPql Cor lvo lDpqR-

1 Ptac=Par€ji€€ hereby contractually obligate themselves to

7.2 In the event that IDWR should approve the two

applications for minimum in-stream flows submitted by the Idaho

Water Resources Board.,

...*e#Cr=rreq Ehe Parties hereby acknowledge that, the provisions of
the minimum in-stream flow permits and the licenses which

ultimately may be issued pursuant t,hereto, a.s exercised in
accordance with law, shal1 govern the rights and obligations of
the Parties with respect thereto, and that said in-stream flow
rights shall be filled in accordance wit.h those provisions at alI

7

7

create and maintain minimum in-stream flows within ltia-t4 78?1ff,fP,'i,tsiL
Creekinthemannerprovidedforinparagraphs&?o.,be1ow.

MIfffiOFILfuiED

BEe 0 & Fss
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times, and to the fuIl extent possible, lhat said rights can be
lPCO' Rx Vt€w, tDf qG, {hre

fi11edwithoutinfringingupontheseniorrightsofE&#*aStDr{K.
Tltl

modif ied by +&re settlement, Agreement. However, at all such times

as said minimum in-stream flow right,s cannot be filled wit,hout

injury to sarid senior rights, the in-stream flow provisions of the

Settlement Agreement shall govern the rights and responsibilities
- lfG,_FV,. lbFt G, ,trus lDP4 R, As ,0MorJ6 flqh^s?r^/rc-c> .of Efte'+-t!:Lec-.

There shalI be maintained at all times within Niagara

Springs Creek a minimum in-stream flow of sufficient quantity to
provide, over what is commonly known as Lhe ilI-rower Falls,r below

the rPco diversion work commonly known as tEhe wing Dam,' a flow
rate in accordance with the following schedule:

3
7"7

May
June
,Ju1y
August
September
Oct.ober

November
December
,January
February
March
April

4
-/7 There shal1 be maintained at all times within that

portion of Niagara SprJ-ngs Creek below the IPCo hat,chery discharge

point a minimum in-stream flow of sufficient quantity to provide a

flow rate in accordance with the following schedule:

1
1
1
1
1

5 cfs
5 cfs
5 cfs
5 cfs

10 cfs
10 cfs

cfs
cfs
cfs
cfs
cfs
cfs

May
June
,Ju1y
August
September
Oct.ober

cfs
cfs
cfs
cfs
cfs
cfs

70
70
70
70
70
60

November
December
,January
February
March
ApriI

60 cfs
60 cfs
60 cfs
60 cfs
60 cfs
60 cfs

This minimum in-stream flow shall consist of t,he wat,er coming over

the Lower Falls, ds augment,ed by seepage below the far1s, if dfly,

and by IPCo hatchery discharge water in sufficient quant,ity to make

MIGHCFILIMEA

BEC $ dr 1996
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up the difference between the flow over the lower faIls and the

required minimum in-stream flow rate"
57.8 In the event that at any time the flow rate over the

Lower Falls drops below the minimum called for in the schedule

enumerated in paragraph Jh above, rpco, Rim view, and rDF&G,

shal1 each cut back pro rata its respective diversions from Niagara

Springs--in the proportion by which its diversion rat,es under it.s
respective rights as modified by the Settlement Agreement

constitutes a percent,age of the total of a1t t,he diversion rates
under all the rights as modified by the Settlement AgreemenL--in

sufficient amount to return the flow rate to said required minimum

in-stream fIow.

7
C
6 In the event thaL at any time the flow rate in Niagara

Springs Creek below the IPCo discharge point,, consisting of natural
flow over the Lower Fa11s, seepage, if dny, and as augmented by

IPCo hatchery discharge water, drops below t,he minimum called for
7,+

in the schedule enumerated in paragraph Eh,Q, above, rpco, Rim View,

and IDF&G, shal1 each cut back pro rat,a its respective d.iversions

f rom Niagara springs - - in the proport j-on by which it,s diversion
rates under its respective rights as modified by the Settlement

Agreement constitutes a percentage of the totar of all the

diversion rat,es under all the rights as modified by the Sett,lement

Agreement--in sufficient amount to return t,he flow rate to said
required minimum in-stream f1ow"

8. Rim View Discharqe Water

8.1 No water discharged from Rim View's facilities will be

rUlCri0Ff [_[viED
glH0 0 r$ l$96
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diverted into Niagara Springs or Nj-agara Springs Creek for purpose

of augmenting the flow of Niagara springs creek in order to
satisfiy the minimum in-st,ream flow requirement,s provided for in

7 Wsection g above.

8.2 No water discharged from Rim View's facilities will be

diverted into Niagara springs or Niagara springs creek for any

oLher purpose whatsoever.

9. Relationship of Settlement Aqreement to SRBA
g€cnobJg 2 luo t't

9 "1, In pa**2_ of ffi Settlement Agreement, above, IpCo and

IDF&G have contractually obligated themselves to reduce the

diversion rates for certain of their water rights below the rates
recommended by rDwR in t,he Direct,or's Report, and in its
Supplemental Recommendations regarding the IDF&G water right for
the Niagara Springs wildlife Management Area" The parties have

also agreed to sett.le disputed issues of fact regarding Rim View,s

claims for beneficial use righLs in such a manner as Lo require
IDWR to amend its recommendations regarding t,hose t,wo rights so as

to increase Rim VieW^'.S total diversion rate from 140.3 cfs t,o 150.0
lPco, Pr,,.U,e,z,liirt c d&j-

cf s. +h€'r also have agreed to conL,ract,uatry modify as among

themselves certain other aspects of their rights as recommended in
the Director's Report. rPCo, Rim view, and IDF&G have arso agreed

t,o subordinate their water rights to the minimum in-stream flows
established in section 5 of the Settlement, Agreement. rpco, Rim

View, rDF&G, and ]DP&R, have also agreed to subordinate certain
future rights, which ultimat,ely may become vest,ed pursuant to
cert,ain existing permits or applicat,ions presently pending before

tvit$!:t0Ff !_lvlEu

nEC 0 4 tgg$

SETTITEMENT AGREEMENT, Page 13



IDWR, to those minimum in-stream flows. In furtherance of aII
these matters, rPCo, Rim view, rDp&R, and rDF&G expressly waive

their right to object to the recommended rights in question, Ers

reported, and to otherwise challenge said rights or any aspect of
them in any appticable administrative or judicial proceeding"

However, this waiver does not, constitut,e a waiver of any of t,he1q

.@administrativeor1ega1remediesforredressofinjuries
1Ug\R Ailoft,ee-to ilw own rights caused by any attempted expansion of iWight,

or any ot.her use of the water grant.ed thereunder, which use is at,

varience with the provisions of the right as recommended. The

Parties further acknowledge that S Settlement Agreement does not
in any manner Iimit, the right of any nonpart,y to it to object in
t,he SRBA to any of the recommended water rights in question; nor

does it in any manner limit t,he right of the SRBA Court to d.ecree

any of the rights in question differentry from how they are

recommended in the Director's Report. Nonet,hetess, rpco, Rim view,

IDF&G, and IDPaR agree that as among themsel-ves where there may be

any varience between the rights as recommended in the Director,s
Report, or as decreed by the SRBA Court, and the rights as agreed to

t1le Iin ifr" settlement Agreement,p,he provisions of # Settlement
I

Agreement shall control.
9 "2 Because the Settlement Agreement obligat,es IDWR to amend

certain of its recommendations in the Director,s Report wit
?6 - 0qr32A

h regard
Recorxenmo Mtge Rranr Nar rup36-O+o3Zg,

Lo e@afuilnffi Rim View ffi Settlement
W,>

Agreement tious action on Rim Vj-ew's pending

Apprication Ato divert and use IPCo,s discharge water,
AA9

s

Wruu $€,Fr,rFfoeceD B(
..'q!EFE+'- E^yEsr
l,[.is-o?74r

Awp gecavg€ Tltl SE rr"e M€Nr Jt raesleolr
t(sL, \F\ <Ar.tGy

lf

l@ aTl€13w\9C g
lHFqcri i{€ €119p91oett
F\z-or,t

l{Qr*r{gcH< N
l$tAitns 9?e,

SETTIJEMENT AGREEMENT, Page t4

N $ ctz.ec6 ,

rb: AdD
DVeerorb



R€crrtpprs.Iq" Th€ T€rH e oF THr! Sev'e'se'Jt *:""'
obtain public comment

lrtbelow, as a condition precedent to ementation o€*t
^ 

impl
r2AC-NC-ADrNGL{, tDwS' \r,/ll-L l]aLD Af T?{€ €A F.L*S T- | L TTH€ O aB' HoR€ FvBLtC

re'-i -' rrrs ef Ehe SeEElement TFgrnenh l.4€€fivGr lN 'nr€ orr VlLr,s{ /rug t^,
oru€g lFsrs r lF tr

,?4
Ac ci,a NF

[4r

s "7F
Ptlgur c Fa€crrrlGg 5€5<-Frg€s rFJ PlErctaof F+ q.Z, 6gav€

Following the

paragraph 7:3r 01 IDI,{R will det,ermine whet,her t,here is
general public acceptance ot SS SeLtlement Agreement. It will
notify the other parties of this determination in writing. In the

event that IDWR notifies the other part,ies that it has det,ermined

€fi>_
l{€F{rhJog
To (Xe

Pe*,nr*
ArtlFf4f.

lryE mrrr6,
To
D€ltlrB€
nf,P tter$l
AP fllri
lprrcFrir./F
Atr crnr4,6rg,
trE tafrct'
orJ €.lrrn rJb
t/{ tra€-
Ft l rr"b
U>,€9 2ANe rrg
PaT€r'tuLlHPi.r -ON CLINSEfeera

tvI)
9P9 ,

rurCIl{oFlt_rMEn

0EC $ ro 1996

9 3 Application No. 36-0'779t, present,ly pending bef
l-s view s app1 L ca t l_on f or the re use o f I s hat,chery

discharge wa The application has be ested by IPCo,

IDF&G, and Mr. Bob Pursuant to raph _, above, IPCo

and IDF&G hereby agree to
will not agree to withdra

their protests. If Mr. Burks

s est, IDI^IR will forthwith act
within the statuto regularly sions governing its
processing of tions, and in accordance h those provisions
will hold a lic hearing on the applicat.ion. To fulI extent
permit.te the governing laws and regulations it wil1 the
publ L ring, seek not only testimony on the pending applicati

public comment on the provisions of the Settlement Agreement as

11.

the event that Mr. Burks should withdraw

of public

or

et.tlement

a

re

IDWR will

t of

ST,

e of soliciting public cornment on

hearing on

more public

thereby obviating

Application No.

meetings

the

36-07
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fH \5there is general public acceptance of the provisions of -LifJ
set,trement Agreement, t.he settlement Agreement will become

operational, and all of its terms and provisions will at that point
have fuIl lega1 force and effect. In the event that IDWR notifies
the other parties that it has determined there is not a general

public acceptance of the provisions or # Settlement Agreement,

the Settlement Agreement will at that point terminate, and al1
flI€RRJVDG.

t?eaai{ai.n+ duties and obligations of the parties @
nNp

shalI cease md-ha]* no longer be of any f orce and ef f ect "

10 " Stipulation for Dismissal

10 " 1 rn the event that, rDWR not,if ies the other ftrties Effi,
Pvnt<zost' {o ?acrc'teeg'A q,.3, lrgov€,

that there is general public acceptance of the provisions or .Hil
Settlement Agreement, the Pa s hereby agree to thereupon.enter

c€ lJc. v, w2-
into a Stipulati on for dismissal Rim View

Said stipulation
shall include whatever portions or -# Settlement Agreement, the
Parties deem necessary in order to fuIly resolve the action in
question. Said. stipulation shaIl then be submitt,ed to the SRBA

court, f or review, approval, and t,he entry of an ord.er dismissing
the action in question.

11. Niagara Springs Creek Estuary Clean-up

11.1 rPCo, Rim view, and IDF&G hereby agree to cont.inue

negot,iat,ions among themselves, and including any ot,her entit,ies or
individuals who may wish to participate, with regard to entering
into a cost-sharing agreement to remove accumulated sediment and

rtie
Wrr|{

fvlf $F|OFtl_fiil8D

rrh{j 0 q ffi96
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other pollutants, if any, from the portion of Niagara springs creek

lying between the IPCo hatchery discharge point and the Snake

River.

L2. Waiver. Modification or Amendment

12.L No waiver, modif icat,ion or amendment of this Set,tlement

Agreement or any covenants, condit.ions, or limitations herein
cont.ained shall be valid unless in writing duly executed by the

Parties "

13. Successors

13.1 The provisions of this Settlement Agreement shall bind
and inure to the benefit, of the respective successors and assigns

of the Parties.

t4 " Governinq l-,aw

L4"L The Parties agree that this Settlement Agreement shall be

governed by, and const,rued in accordance wit,h, the laws of t,he

St,at,e of Idaho.

15. Merger Clause

15 " 1 This Settlement Agreement, set's f ort.h all t,he covenants,

promises, provj-sions, agreements, conditions, and understandings

between the Parties, and there are no covenants, provisions,
promises, agreement,s, conditions, or und.erstandings, either oral or
writ.t,en, between them other than as are set forth herein.

16. Effect of Section Headinqs

16.1 The section headings appearing in this sett,lement

Agreement are not t.o be construed as interpretations of the Lext,
but are inserted for convenience and reference only.

Ml0F40!-l[*B\/iH[)
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17 . Ouintuplicat,e Oriqinals
t7.l This Settlement Agreement is executed in quintuplicate.

Each of t.he five Sett.lement Agreements wit.h an original signature
of each party shall be an original "

IN WITNESS WHEREOF, the Parties have hereunto caused their
names to be subscribed, the corporate parties by their officers
first t.hereunto duly auLhorized by resolution of their respect,ive

boards of directors, and the state agencies by their respective
directors or other administrative officials first thereunto duly
authorj-zed by Iaw, as of the day and year first above written"

IDAHO POWER COMPA}IY

By
Chairman of the Board and
Chief Executive Officer

(CORPORATE SEAIJ)

ATTEST:

Secretary

RIM VIEW TROUT COMPAI{trY, INC

President
(coRPoRATE SEAI_,)

ATTEST:

Secretary

By

rur0q{oFlL$MEn

DE0$4t$6
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1

IDAIIO DEPARTT\,IEMT OF FISH & GAT{E

Director

IDAHO DEPART!{EMT OF PARKS & RECREATION

Di.rector

IDAHO DEPARTIUENT OF WATER RESOURCES

Director

By

By

By

t'

tvlrcrloFt[_MEp
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NPTICE OF ERROR FORMAdLi*r'4-r*':r:;.j

Please type or print clearly, fill out completely, and return to
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: 5: P-2'i-1!r'rr

.,.1 i;' r' ':, 1l 't',' 1 r

i.', '-.' t jj i,' j.,, ;

1. Water right number: 36-02680
.t. :..,r ., :.' ;.,:.lrl

2. Name: Rim Vi.u Trout Co. 
f , ,:,,tii r, , t t,j i,,,.ri,,i iitjrti;,:i.l::

:, !: ..

AddreSS: I30l- Vista Avenue, Boise, ID 83705
Attorney: w. F. Rinsert :' .---":: :"::. , ",.tar\$ithtfilAddress: P.O. Box 2773, Boise, ID 83701 i{l\U'twt
Weekday Telephone Number: Rim view Trout

w. F. Rinserr '-"3;r-'n=uti$nq s \993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

HECEIVED

sEP 2 3 1992

DEarurBrn of fyerur fbsauroas



3

(lnstead of fillinr- ;n items 3 and 4 below you may inclgr-riq a copy of your

proposed recc nendation with the changes marke n the copy.)

6. Date: SePtenlcer 17, 1992.

Describe the portion of proposed recommendation with which you disagree

Total quantity - 79.70 cfs. Total volune - 36,720.10 AFY.

Rennrks: faciiity volume - 696,950 cu. ft. and total facility
nolune of 6961960 cu. ft-

4. Describe the changes you wish to have made in the proposed recommendation

Ivlaxirnum quantity - 90.3 cfs; delete total volune, delete facility
volune, and total facility volune'
Remarks - duplicates nighls Nos. 36-04032C (as to 5.3 cfs) ' 36-04032A

(10.0 cfs) and 36-040328 (15.0 cfs) '

5. Describe why you disagree with the proposed recommendation:

The Director has no authority to imtrnse a total volune requiremen! on

thi= ayp; of water right. rhe facility rzolune is neither required nor
authorized by statute. If total vrolume is a proper itemr-it is
incorrectly Lalculated in the proposed reconrnendation- Clainant held
rights agg;egating 40 cfs befoie ttre additional 60 cfs was developed

fuooooeex under pernrit No. 36-2680.

SIGNATURE



Stt a of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OO) 736.3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director

2O-OcE-L992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error

Hardy - A36-07510
clear Lakes Trout co., rnc A36-07g00, A36-o773L,

. 436-07725, A36-07080, A36_07OO4, A3 6_02659,
Rim View Trout co. - A36-o7L67, A3 6-o2e6o, A36-r-0819,

436-04032A, A36-040328, A3 6_O4O32C

Dear Mr. Ringert:

we are in receipt of the Notices of Error on the abovereferenced claims. Each Notice of Error will be addressed below.
Hardv - A36-07510

No changes have been rnade to the reconmendation. Thereconmendation is based on a field examination of -tre ptace ofuse which identified the aetual acres under irritaiion and otherrDwR information. The diversion rates and volum6s andconsumptive use volume are based in IDWR standards for beneficialuse and crop requirements.

As to the completion of ricensing process remarks, theseremarks shown in the reconmendations-on ttre above referencedclaims are based on rdaho code 42-L421(3). uo change will bernade to the reconmendation.

Clear Lakes Trout Co.. Inc. - A36-07080

. l"garding the measuring device condition, this remark isbased on rdaho code 42-7oL and conditions set forth in thelicense- Regarding the effluent standards remark, this remark iscarried over to the recommendation as a condition is set forth inthe ricense. As to facility volume, this ,"r"ir is uased onrdaho code 42-L4r-1(2) (i) which provides that oiie-iq
uvtlf&ftff,tffi+i,,U

JAN 2 I ts93



of water right appropriated under state law shall include such
other natters necessary to define the right; facility volurne is
necessary to prevent future expansion in use of the right. No
changes will be made to the reconmendation.

Clear Lakes Trout Co., Inc. - A36-02559, A36-07004

Regarding facilitlt volume rernarks, see discussion in
paragraph imnediately above. Regarding the other rights diverted
at the reconmended points of diversion, the points of diversion
reconmended for both rights included the same three lO-acre
tracts. As you stated in your Anended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility systen with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both reconmendations. Also, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the lO-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the reconmendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recornmended is
based on IDWR records and documents relating to this and
associated rights. No changes wiII be made to the
reconmendation.

Rirn View Trout Co. - A36-04032A. A36-040328

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
reconmended. See A36-07080 above for facility volurne discussion.
No changes will be made to the reconmendations.

Rirn View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
wiII be made to the reconmendation

Rim View Trout Co. - A36-10819

The remarks have been changed to identify recommendation for
36-02680 as the right under which this water use is described.

t'd'll0N:{fff lLllltfiU
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This reconmendation is based on measurements and records
supporting the development of the water use at the priority date
reconmended. No other changes will be made to the
reconmendation

Pim view Trorrt- Co. - A3 6-0'7167

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volurnes. For
clarification the total diversion voluml of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes wiII be made to the reconmendation.

If you still do not agree with the proposed IDWR
reconmendation to the court, you nay file an objection with the
court after you receive the final reconmendation of your water
right. The objection process will be explained when you receive
your final reconmendation of your water riqht.
Sincerely,

$.t.."-
Helen Harri -Thornton
Water Resource Agent

HHT

i:vliCIffiffFlLI.,l,L,tJ

JAN 2 I 1993



IDAHO DEPARTI,IEIIT OF I.'ATER RESruRCES
ADJUDICATION CLAIiI PROFILE REPORT

(REGIOIIAL )

AJ0749irP
No. R36-02680

OI.'NER

C(x)E

Ptace of use Legal

r{EilE
T R S : LtAc-- : -----

09s 15E 10 : 01-F

C RIiI VIEI.' TR(UT CO

1301 VISTA AVE

BOISE ID 83705
(208' 344-7321

DATEz 10120192
PAGE: 1

DIVERSIOII
VOLUIIE

USE PERIOD
FROI,I TO

01-01 12-31

TOTAL DIVERSIOII:

DIVERSION
RATE

NESE NI'SE Si'SE SESE

Lt Ac Lt Ac Lt AC Lt AC

l{ater Source

Point(s) of Diversion:

NAI,IE & ADDRESS

PRIORITY
DATE IJATER USE

06/06/1966 FISH PROPAGATIOII

NIAGARA SPRIIIGS Trihrtary to: SNAKE RMR

T09s R15E sl0 Lot01(sEllEt{E)

79.70 cFs 36720.1 AFA

79.70 cFs 36720.1 AFA

Stage: LICEIISE

c0o0ING County

SE
Description

NE

NI.JNE SLINE

Lt Ac Lt Ac

02-F 10-F

for:

SE}IE

Lt AC

09- F

FISH PROPAGATIOIiI

NLI

NElltJ lltrNt'l Slrllt, SElll,
Lt Ac Lt Ac Lt Ac Lt AC

sLl
NESU lttrsLJ SUSU SESb'

Lt Ac Lt Ac Lt AC Lt AC

Pou county: GooDING

Non-lrrigation Uses: FISH PRoPAGATIoII/CCFIIIERCIAL HATCHERY

other Rishtst 36-07167, 36-04032A, 36'040328 & 36-04032c

Remarks:

Dates:

14 i sc:

FACILITY VOLUI|E = 696,960 CU. FT.
USE OF THIS RIGHT TIITH C$IBINED RIGHTS LISTED BELO.' TS LI}IITED
T0 A TOTAL FACILITY VoLUilE OF 696,960 CU. FT.
cc,lBINED RIGHTS: 36'04032A, 36-040325, 36'04032c & 35'07167.
THE COI,IBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THRd,JGH THE

POIIIT OF DIVERSION DESCRIBED ABOVE.

Exam llade Date: 04/30/1991 Verified Date:

tlater District lltmber: Fie[d Inspection Ftag:
Presurption Ftag:

Ar.rdi t: 10/20/92 THORIITOII

6.',

Z, -d-i

@!.
ff

c,o a'{(, ::-
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t-li
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AJ0743NP
(oD-124>

t',ater Right Number - *t6-02680

+--- LastName-----+
**:lA-ATTORNEY***

R I NGERT

*** C - CURRENT OL'NER ***
RII{ VIEL' TROIJT CO

+ - - PriorityDate - - +

06/06/1966

IDAHO DEPARTMENT OF T'ATER RESOURCES

ADJUDICATION CLAIMS PR(X)F READING REPORT
( REG IONAL )

08103/92 09:09:10
Page 1

Prefix Transtation: RESEARCH ol.d (D) Nunber - 33r+48

+-FirstName--+ + -Address ------+

trF - PO BOX 2773

city- BolsE
Phone - 208-000-0000

State- ID Zip- 83701

- 1301 vrsrA AvE

City- BOISE
Phone - 208-344'7321

State- ID Zip- 83705

.,,'i:' I,-,ffJli #
."&l €,
'q €t(tb egtI.F
'f, qo
i.i-
r?qr a\f
.L-F
efALG .4.S *_
:':>

1

2
3

i ': ''.1
tt, s:

1

2
3

+---Region
17 SOI,JTHERN

+ +--- Stage
L . LICENSE

+

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION
FISH PROPAGATION

SNAKE RIVER

+--- Status----+

-Tributary ----+

+

+

+

Txn

09s

--Source ----+
NIAGARA SPRINGS

Rng Sec Tract Lot RFtg County
-PointofDiversion -----+

15E 10 SE NE NE 1 (47' GOODING

+--- -lrateruse
Code Description Period From Period To

19 . FISH PROPAGATION 01/01 12131

+ - Total Div. Rate - + + - Totat Div. Voltme - +

50.720 36720.10

+

Diversion Rate Diversion Votune

50.720 36720.10

+ - Total Constnptive Use - + + - KLI Usage - +

0.0

-PtaceofUse ---+
Acres Code Description county

+

Lot

1

2
10
9

NE NE

NU NE

SL' NE

SE NE

THn

09s
09s
09s
09s

Rng Sec Tract

15E
15E
15E
15E

10
10
10
10

19
19
19
19

<47,
(17>
(47,
(17'

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

TotaI Acres:

+ - - Diversion l4eans - CONCRETE HEADT'IORKS, T[,o 42" HEADGATES, 7'X 4' COIiICRETE CHANNEL

+ - - Non.Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

+ - - other Rights for Same Use - 36-07167,36'01032A,36-040328 &36'01032C



AJO743NP
(@-124)

Water right number - R36-02580

IDAHO DEPARTI,IEIIT OF I.'ATER RESOURCES
ADJUDICATIOiI CLAIMS PROOF READIIIG REPORT

(REGIONAL )

- - - Conditions of Approval - - -
No ConCitions of Approvat found.

+----DecreeDefendant

-Coments-
No Coments Found

- Adjudication Rights Dates and Flags Area -

+--

+

+---

+--

Prefix Transtation: RESEARCH

- -ri.iriri 
uorrrr-=-.or,oro-.u. 

-rlT"*"

No OLd Water Risht Nr.nnbers Found

USE OF THIS RIGIIT b,ITH COI.IBIiIED RIGHTS LISTED BELo!, Is LII.IITED
TO A ToTAL FACILITY VOLUI.iE OF 696,960 CU. FT.
ccD.lB I llED R I GHTS : 36- 04032A, 36- O4O32B, 36-O4O32c & 36- 07 1 67 .
THE COMBINED RIGHTS ABOVE ARE ALSO DIVERTED THROT'GH THE POI}IT OF
DIVERSION DESCRIBED ABOVE.

--Ol.dllaterRightNurnbers ------+

08/03/92 09:09:10
Page 2

+

+ - Decree Date - +
00/00/0000

rr l

HJ
i)
C:J

;!.-

(f,
6'dr
@
*f

z4

+ - - - - Decree Pl,aintiff

+

+--AuditFietds--+
08/03/92 MERRTTT

+ +

Court Report Fiting
Objection Fil.ed Date
Response Filed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/02/1988

Fietd Inspection l.lade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt Number
POu Ornership Ftag
Name Connector

- 04/30/1991

- 08/03/1992
- 00/00/0000- c002453
-Y
-oR

Civi I Case lilumber - 39576
O[d Case Nunber
Ol.d Judicial. District
Temporary Right - P
llater District
Federat/State Indicator - S

Presurption Ftag
Notice of Error Ftag



STATE OF IDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

15:38:23
01 /24/9A

CLAIM NUMBER: A36-02680
PAGE: 13
QUICKLOOK TNFORMATTON

WR ELEI,IENT FIELD EXA}I
Y/N

CORRESPONDENCE
sENT/RECEMD
BY WIIOM/DATE

FIELD EXA.}I
BY WHOI4/.DATE

VERIFIED BY
CODE

COMPLETED
REVIEW
WIIOM/DATE

CO}lPLETED
DATA ENTRY

wHo!4/DATE

vEB+i'rEa-CITANGE
cLAr14
v/N

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AMOUNT
cFslvoLuME

PURPOSES

PERIOD OF USE

BASIS OF CLATM

RE}IARKS

N]
d

s

EASE g:
wEorrt/DAslt

-.d(/loAc

arR Ktsr( te*-
f-B- q I 3

Y

Y

lrb

A/

N

sc
l1(, u

b tcL
{./t'2

E:- / -0t

CONSUMPTIVE USE

N

^l
N

il
Y V

'IVERIFIED BYI' CODES

TOPO MAPIORTIIO-PQ
ASCS MAP
I,fATERIIASTER RE CORDS
NAPP PIIOTOS
FIELD EXAI,T

OTHER (SEE REI{ARKS)

=1
=),
=3
=4
=5
=6

THESE CODES ARE USED TO INDICATE IIOW TIIE FIELD EXAI{INER VERTFIED THE TNFORI4ATTON
USED FOR THTS FIELD EXA.I{INATION. INDICATED ARE ALL CODES WHICH APPLY.



STATE OF IDAHO
DEPARTIITENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

15:38:23
07 /24//90

CLAIM NUMBER: A35-02680
PAGE: 1

GENERAL INFORI4ATION

LAST: RI}I VTEW TROUT CO.
ADDRESS: 1301 VISTA AvE.
CITY: BOISE
PHoNE Nul4BER: 208-34 4-732L

o!{NER coDE: C

T RCIAL STATE BANK

BOISE
R:208-000-0000

c o

LAST: RINGERT
ADDRESS: P.O. BOX 2773
CITY: BOISE
PflONE NUIIIBER: 208-000-0000

CLAI!{ REMARKS:

FIRST:

IDSTATE:

STATE:

ZIP. 83705

ZIP: 00000

::
'. t

-j
:1

{J
-p

ar)
-n

€
*r
z,

FIRST:

IDCI
P

FIRST: W.F

IDSTATE zIP. 83701

OWNER CODE: A

FIELD EXAM REQUIRED? FI EI.D
EXAilINER

VERIFICATION REQUIRED DUE TO REMARKS?
DATAAASE

Y

MEMO TO FILE *********t***********t**t**
USE OF WATER UNDER TITTS LICENSE IS AFFECTED BY AN AGREEI{EI{T A}ID
STIPULATION BETI{EEN IDAHO POI{ER CO}TPANY AND RI}T VIEVT TROUT
CoMPANY rNC. DATED OCTOBER 5, L966.
*****************if,*******t**tt*********************i************



PAGE: 2
FIELD EXAIqINATION INFORMATION

CONTACT PERSON: PBONE NUI'IBER: ()

TI.IIIE : A{

PIIONE NU$8ER: (

CLAIU NUIiBER: A36-02680

) P( )DATE OF FTETD EXA$:

ACCOMPANIED BY:

L,Za,L APPOINTMENT UADE: Y( )N(

RELA?IONSSIP TO CLAIUANT:

DIRECTIONS TO PROPERTY / REMARKS:

',1

1€-
_l
irl

.il

':r)

'€t

co
f{

-p AffilA*Ar-n
fl.,}.^^.Vitr^4

/AfuJ 2cHx,- S, /q66 or4 drfr,-",v^*f,a 
"AA+ {o {E h^t4L'- vgv Ag6-o{oiz

1r^^ t *^- P^;'(rP ;r* 4^,b (srt

AA-e-

4 ,A,, B + C aA.L

r'B-rr)l/*^



' PAGE: 3

PRIORTTY DATE REVIEW PAGE

# A35-02580

# 35-02580

C. FIELD EXAI{ REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)

cLArM NultBER: A36-02680

A

B

AJ CLAI}T:

IdR RECORD

PRIORTTY DATE

PRIORITY DATE

o 6-0 5-L9 5 6

0 5-0 5-L9 6 6

STAGE

STAGE

FIETD

c\J

.a
4

11-i

$DATABASE
N ' "tx Ilnfzo

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIIIIED? Y( I TII;iI
IF YES EXPLAIN

RETARKs,J( ( t n

RE

REVIEWED

DArEA g 93 It / t"/q D

L

oers, /- t9-al/

DED PRTORIT
o6-0 6-L9 6 6



PAGE: 4
POINT OF DTVEBSION R,EVIEIf SITEET

A. AJ CLAU{ POINT OF DTVERSION AND SOURCE

RTGgT TWP. RCE. sEc.

A36-02680 09s 158 10

OTHER AJ CIAII,{S WITH SAIIIE AJ
A PREFIX R PREFTX
436-040328 NorVE
A36-04032C
a36-0210 4
A3.6-07L67
A35-10819
A35-04032A

POD

SOURCE: NIAGARA SPRINGS

B. WR POTNT OF DIVERSION AITD SOURCE:

RIGIIT TI{P. RGE . SEC.

35-02680 09s 15E 10

OTEER WR RECORDS WITH SA}TE WA POD

36-02001
36-027 0 4

36-07 r67
36-07200
36-07 628
36-077 89
36-01 7 9 L
36-07983
35-08347

SOURCE: UIAGARA SPRINGS

C. FIETD EXA!4 REQUIRED?

t/4
ilE

V'R RECORDS

L/4 LOT

FE 1

rN SA}TE 40 ACRE TRACT

CLAM NUIIBER: A35-02680

CNTY

GOODING

t/4

t/4

36-02001
35-927 0 4
36-07t67
36-07 204
36-O7 628
36-07789
36-O77 9L
36-0 79 8 3
36-0 8 3 47

n
ttJ cr1Er#
=ak c.r(J-
Cf -d-g)-
E

TRTA: SNAKE R VER

L/4

!IE

r/4
NE

DATAAASE
Y
tr

CNTY

'GOODING

LO!r

1

AJ CLAII{S Il[ SAIITE 40 ACRE TR,ACT
A PREFIX R PREFII

A36-040328
A36-04032c
A36-0270 4
a36-07L61
A35-10819
A3 6-0 40 3 2A

NONE

TRTB: STIIAITE RIVER

DUE TO POD DISCREPAACY? (Y,/[)
DUE TO SOURCE DISCREPAIICY? (Y,/f)

FIELD
EXA$INER

M
U



PAGE:
POINT OF DIVERSION REVIEW SIIEET CONTINUED

RE}IARKS

cLAIItt NuuBE8': A36-02580

::

@

4

RECO}I!1IEI{DED POINT(S) OF DIVERS
TI{P. RGE . SEC

SOURCE: NIAGARA SPRINGS

/4
F-

TRIB: SNAKE RIVER

I
L/4

M
COUFTY

JL

REVTEWED BY:



PAGE: 6
PLACE OF USE REVTEId SITEET

A. ROOT WATER RIGIIT NUUBERS:

B. POU LISTING

TWP RNG SEC t/4 L/4 LOT NA$E

CLAM NUIIBER: A36-02680

A35-02680

AJ
#/ACRES

!{R LANDSAT
DATA

FI RE COrlI}! -
ACRES.-li*/ACRES

s E

09s 15E 10 NW NE 2

09s 15E 10 SW NE 10

09s 15E 10 5t! L\[

RIII VIEW TROUT
RINGERT , W.T.
RI}T VIEW TROUT
RII{ VIEW TROUT
RI}l VIEW TROUT
RI}l VIEW TROUT
STATE OF IDAHO
RI!{ VTEW TROUT

RI}T VIEW TROUT
RTJTT VIEW TROUT
RINGERT , W.F.
RII{ VIEV' TROUT
RI}I VIEIT TROUT
RIM VIEI{ TROUT
RIIIT VIEI'I TROUT

RIld VIEW TROUT
RI!{ VIE?' TROUT
RINGERT , W-F.
RIII VIEI{ TROUT
RI}T VIEW TR,OUT
RII4 VIEW TROUT
RIM VIE!' TROUT

9 RII{ VIEW TROUT

co. A36-04032A /
A36-040328 / 3.5
436-A4032c /
A36-10819 /
A36-07L61 /

A36-02660 /
A36-04032A /
A36-040328 / 3-5
436-07L67 /
A35-O4032C /

co.
co.
co.
co-

INC.

INC.

rlgc -

co.
co.

co.
co.
co.
co.

rNc
INC

co.
co.

co.
co.
co.
co.

INC
INC

INC.

INC -

,ulorr*
36-077 9L
35-08347
36-077 89

36-07 L67

36-077 9t
36-017 89

36-07 167

36-071 9t
36-077 89

{rtrl

ig

,;:-e

:'!3

I
,.-l

A

ft ttt

co.
RI!'I VIEVT TROUT CO

RINGERT , W.F.
RI}! VIEW TROUT CO

RI}T VIEW TROUT CO

IDAHO POI'IER CO.
RII\T VIEW TROUT CO
STATE OF IDAIIO
RI}l VIEW TROUT CO

A36-04032A /
A36-040328 / 3.5
436-07167 /
A36-04032g /

A5b-UZbdU
A36-04032A
A36-040328
A35-04032C
A36-O7t57
A36-02704 0

3

2

36-07 L67
36-027 0 4

36-077 9L
36-08347
35-07789

/rs/

Itr il

ARE IRRIGATED ACRES TOUND TN TRACTS OTHER TITAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

) N( )

c FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

FIETD
EXA}TINERDATABASE

Y



PAGE: 7
PLACE OF USE REVIEW SEEET CONTINUED

PRESUMPTION FLAG:

REI{ARKS:

CLAM NUIIBER: A36-02680

2.

..1

RECOMMENDATIONS :

TOTAL ACRES:

REVIEWED BY:

tr
5(J- DATE:
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PURPOSES REVIEIiI SIIEET

A. AJ CLAIITED USES

cLAr!! $ultBER: A36-02680

DIVERSION QUANTITY
CFS

cFs

A36-02580

B. NTR RECORDED USES:

MONTH/DAY
FROI{ 01-01 TO 12-31

TOTAT DTVERSTON RATE/VOLUTIIE CLArI{ED

}TONTH/DAT
FRor{ 01-01 TO 12-31

TOTAL DIVERSTON RATE/VOLU}IE CLAIIIIED

PURPOSES
FISTI PROPAGATTON

PURPOSES
FISH PROPAGATION

90.300

90.300

DIVERSI
90.300 cFs

90.300 cFs

i1i

J
tL

':4
J,
'J.

'"F
:v
I

36-02680

PRESUIIPTIoN FLAG 3

C. FIEID EXAI{ REOUIRED?

DUE TO WATER-USE DISCREPAI{CY?
DUE TO DTVERSION RATE DISCREPANCY?
DUE TO PERTOD FROM/TO DTSCREPANCY?

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECoMMEND To r/iR STANDARDS OR OTHER?

REI'IARKS:

( Y,/N )
( Y,/N )

{ Y,/N )

DAT.A.BASE
I[
N
N #

FIELD
EXA!{I![ER

D

Y(

Y(
+, N(

$( r.) Explain in remarks, below.7

65919.00 AFIA

65919.00 AFIA

TY

:,1""3



PAGE: 9
DIVERSION AI,IOUNT REVIEW SHEET

A. DOES DIVERSION RATE CLAI}TED AGREE WTTII EXISTING RECORDS?

CLArI{ NUUBER: A35-02680

",f,, N(

AJ TOTAL CtAI}1ED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

90.300
90.300

FLOW I{EASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

cFs
cFs

*** IF NO or IF STATUTORY CLAIII or BENEFICIAL USE then flow lleasurement required
r* If an anount snaller than the original diversion rate is **
** clairued and an exan is NOT required, explain in renarks- ri

FIELD
.o
J

' ..J
li

!

.f

DATABASE
N

EX1fr7ER

FLO?' ITTEASUREII{ENT

, SEE ATTACHED CALCULATIONS.

c. ARE orHER TTATER RrcHTs usED? ffi N( ) rF yEs cor4pLETE ovERLAp REvrEw.\v
oTHERRIGgTsLIsTEDINcLAIM:fze_o.ltal@6-04032A,B,c

LTST ALL RIGITTS WTTH A SAME POU AND TRRIGATION USAGE:

T.IEASUREMENT METHOD

CLAIM SOURCE NAI{E

A35-040328 NIAGARA SPRINGS RINGERT , W.F

LIST ALI RIGHTS TdITI{ SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOS BS NAME

,t- e"""1P ot&'tw-

DIV. RATE

1s.000

]t!ONTI{/DAY

n

Drv.
RATE/ACRE

L.O7L

t2-37
1 2-31
L2_3L
L2-3L
12-31
l2-3L
12-31

Drv. vol,.

RATE

90 .300 cFs
10.000 cFs
.100 cFs
14.500 cFs
15.000 cFs
- 250 cFs
50.000 cFs

DIV.
voL . /ACRE

voLultE

A36-02580
A35-04032A'
A35-040328
A36-040328
436-04032c
A36-10819
A35-O7 161

FISH PROPAGATION
FISH PROPAGATION
DOMESTI C

FIS}T PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION

RI}! VIEW TROUT
RII{ VIEITf TROUT
RINGERT , W.F.
RINGERT , Id. F.
RII{ VIE}I TROUT
RIJI{ VIEW TROUT
RTU VIEVI TROUT

0 1-01
0 1-01
01-o1
p1-01
01-01
01-01
01-01

TO
TO
TO
TO
TO
TO
TO

co
co

co
co
co

INC.

FRO!4
rRolt
FRO}T
FRO!{
FROI{
FRO}T
FRO!{



PAGE: 1O
DTVERSION AMOUNT REVIEW SHEET CONTINUED

D RATElvoLUl4E CATCUTATIONS: (TRRIGATIoN)

ctAllll NUIIBER: A36-02680

1b. cAtcuLATIOl{S1a. IRRIGATION RATE
ACRES x 0.02 cFslAcRE = cFs

(Taken fron p/u revier,v)

DOES ATI,IOUNT CLAIUED EXCSED O.O2 CFSIACRE? Y( ) N(

*TT IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y() N| ***

i*:""1 cr}
vt

"d; €ti€
ff oc)
',,,,+. C!

..iif Z':{. 4
',-";

2 IRRIGATION CONSUMPTIVE USE

CTAIMED CONSUI,TPTIVE USE =

ACRES _ x CoIiISUMPTM

TOTAL CONSUI,TPTIVE USE

voL

AF,/A

AFIA FOR AREA

AF/A

AF/A

AFIA FOR AREA _ =

At,/A

3t-2L60
(nau hcos) ?o'3 c+s

fi,rJt 32 st"- 40sz

- 
(?z6ttl,azot ,) 4,o "{E

3 IRRIGATION DIVERSION VOLUME

CLAIMED DMRSION VOLUIIE =

ACRES_xDIVERSIoNVoL-

TOTAL DIVERSION VOII'ME
€- 15'1

kuo oN"
@ CALCULATIONS FOR USES OTIIER THAN IRRIGATTON:

F^-.- L

,""^A^ aAA-. ZaA!:u-

/, OUrt l-t *', ilil,rr'u- 
=

fo. s

/fry frre.
€0. s Jt x /,nsr,r 3b{ =

3b,4/6 Atr

\/tJJV..\/l-
SEE ATTACHED SHEET? Y( ) N(

REI4ARKS: (fnclude limitations on CoNSUMPTIVE USE for conbined rights.)



PAGE: tL
DIVERSIOII AII.IOU]$T REVIEW SIIEET COIITINUED

FISII PROPAGATION

TOTAL FOR THTS RIGIIT

REC.
PURPOSES

REC. DIV
RATE CFS

REC
voL

Cr,AIItt ICUITBER: .A36-02580

REC. CONSREC. PERTOD
FROM TO

01-01 L2-3t
DATAAASE EXAI,TINER
"9&:+eF

DATABASE EXAI{INER-ffi:o
,-7 z-- -36-,+t6-

usE

DATABASE E
0.0

0.0

{e-e toe

DIV
AF,/A :_J

r r '-it

lr*J
XAIt{IIEq&

-s

!,
f,,
rF
t"1a,-t

i3-

REVIEI{ED BY: Scc-.

5o."
ooruil- tB- "t t

{-ts -7/
4-tP

tTteY"rO

ffi/ro /ao

/;',-, Krogl- Honp* L lrolto

317>o, \

\ Ra"*t,Vs lt
a
t

Dubr'.4 Ay

I*x +t"t" ry ,ilH fdo. 3L-o ,/osz 4,8rc /^;,-lJ a dl-IA

%
10.3 cfte^:t-

frr, r, 7y I obrw\e; l(".0 AV-
= bqUrqbo ct)" {t



PAGE: 12
BASIS OF CLAIM REVTEW SEEET

CIIECK ONLY THE FOLLOWING TEAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDTTIONAL DIV. AII{OUNT

SPLIT WATEA RIGHT REVIEW

ROOT WATER RIGHT NUIITBER: 36-02680

TOTAL DIVERSION RATE OF V'R SPLITS

SPLTTS:

OLD RIGHT CURRENT
NUI{BERS CLATI{ NUMBERS

A36-02680

CLAI$ NUMBER: A36-02680

A

g

"4

!4 0

I

ir-

c:il

ACCE
ASC

NEEDS
REVTEW()
()()

DATABASE
90.300

EXAI{IIIIER
cFs

,/^

90.300

TOTAT CFS 90.300

DIVESSION RATE REVIEW

DO TIIE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGIIT CFS RATE? (Y/N)
IF NO, is the written review sheet attached? (Y/N)

REMARKS:

DIVERSTON
RATE

CURRENT "R"
CLAII4 $UI{.

NRil DIV.
RATE

WR RIGHT
NUMBERS

DIVERSTON
RATE

90.300

90.300

36-02580

DATABASE
Y

FIELD
EXA!4INER

AUTHENTICATION

SIGNATURE: DATE: 1-t
s/so [quIiIAI{E OF FIELD EXAMINER: TITLE
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NIA6AR*.
SPRIN6S
ANEA

SPRlN6
HEAD

/V. TO lRR/G. PARK

,?
o

PIPE DIV. TO F8G PONDS

ilTCH TO NIAGARA
SPRINGS RA

C OU NTY

RIMVIEW
RACEWAY

l. Pc.o.
RACEWAYS

NCH

{

( Ltt

3\

r.?

0

rryt
tt

ll

Fa((s"

wrNG DAM"

LOWER
FALLS

I
ir.

I

J
1

L
t

a

,g /v,4 tfi[1$r1l-t\liHt)
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rfF;rroIULllDIJu

DATE: 08-Apr-1991

EROU: Lore.n Elotrnes

EO: Norm Young'

suBrEcr: lleasurenent of Niagara springs civersions, 4/5/gJ_

on April 5, 1991, at 3:45 PH, r nade an rr-nnanouncec wisrt to
Niagrara Springs to read measuri_ng devices.

- -:.-
Based on the corrested rati::g --ats:)-es for tbe aim view tratcb.ery;tlre d.ischa=ge from the batch.ery rras !21-lj cfs.
Tb.e Fish & can'e/Langrdon ditcb d.iwersion \ras l_0.9 cfs.
Th.e Fistr & came/fPCo batcb.ery Civersion was l_o8 cfs-
Botb. the Rjm View and IPCO regruJ-ating headgates at 'the n-alln \rerefu1l open and clear of tbe lrater surface. aff water qioing' througt1the wall headgate was being diwe.rted at the wing d.^--to 1.he fpco
hatcb.ery.

Fisb & came emp1oyees at tlre b.atcherlr indicated that the.irdete::mination of florrs over Ri-E viewTs weirs trad. been based on
IISBR standard weir tat'].es-
Summarlr of measurerognts :

IOCATION

?Iest t R.iIo View wes-u weir:
East I Rin Viev vest weir
Aim Viev center vei_r:

Fisb & Ga:ae/Langdon ditch:
Fi sh & Game/IPCO ha-ucberlr

}I

t.!7

o.97

1.55

o.87

Q (cfs)

30-.91*

23.1'2r,

70 -14*

10.90

108. O

}"ID TYPE

7' Supp. Rest

7 r Supp- Rect

1O.5' Supp. Rect

4t Cipp. I';eir

Alnubar/recorder

* q warues from 3l29lg9 rating table corrected for approacb.
veJ-ocity

l';4luHoFlth,4h,t)

JAN 2' I tggg
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MEMO

TO:
FROM:
DATE:
RE:

FiIe A36-2680
A. Lynne Krogh-Hampe
June 10, 1990

Changes in rrRrr record

The following changes were made from the rrRrr records dated5/2919L based on the state office review:

1. condition R09 was deleted; this wirr be covered by ageneral conclusion in the preamble oi the report.
2. combined use remark was deleted; the rights are notsupplemental, and the diversion volume for each riitrt is basedsolely on the diversion rate for each right
3- Diversion rate changed from 50.3 to so.72, anddiversion vorume changed to vorume produced by 50.72 cfs (from364t6 to 36720..1). Diversion rate should be rate originallylicensed ress rate recommended under A3 6-4o32At B, and c.

[VtttFifiFlLf'-4'c.ti

JAN ? s t$i13



TO

RE

I{EI{ORANDU}T

DATE: August 27, L992

File #A36-04032A, A36-040328, A36-04032c & A3d-02d90

FRO}T: Don Shaff

USGS lvleasurement Records/36-8597

9:1. Geological Survey measurement records found in applicationfile 36-8597 prove noteworthy. The measurements contrlaicted the
amounts and, in some cases, priorities, made by the claimant. Acopy of these measurement records are in the fite. Although thisfile shows some development occurred with the Lg26 approprlation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, L950 through
December, L958. For this reason, the amount of water for ther?26_appropriation under A36-04032A is recommended as 3.54 cfs,the IargesL recorded measurement thus far shown earlier thanApriI L1-, 1955.

The first diversion to exceed L0 cfs was recorded on January L6,1959. To acknowredge this appropriation, craim 36-040328 i;
recommended with a January L6, L959 priority date and a diversion
amount of 7 .06 cfs.
The USGS measurement records do not show 40 cfs being diverteduntir after the application for permit in j-966 was rirea.
Consequently, claim 35-04032C is recommended for disallowal indeference to the balance of the 40 cfs being appropriated with35-02680. The field examination confirming t,ha-beneficial use ofwater under 36-02680 showed a total diversion rate of 90.3 cfs.Arthough the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under thisright and the two earrier rights of 90.3 cfs. correspondingry,
no change is recommended today for 36-07L67 that culminated-t[etotal appropriation of L40 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titred, "Exhibits, Hearing Notes,Hearing Tapes, Roster of Attendance".

h4t0[ *r:lLhfrhlJ

JAN 2 I tg93



AJO743NP
(oD-124 )

Water Right Nunber

IDAHO DEPARfMENT OF IdATER RESOURCES

ADJUDICATION CIAIMS PROOF READING REPORT
( REGIONAL )

08,/27/92 !7:37 z0o
Page 1

RESEARCH old (D) Nunber 33448
R35-02580

Name---

Prefix Translation:

+ - First NaDe -

Regi on
17 SOUTHERN

+

Lot RFlg

- Address -++ + A-
111

FJ
ltu
()
{?

!)
3ffi

+

*** A _ ATTORNEY
RINGERT

*** C - CURRENT OWNER ***
RII4 VIEW TROUT CO

Last +

Cll
d'cn
€
<\r

=.

WF 1-PO
2-
3-
city-
Phone

Box 2173

BOISE
- 208-000-0000

state- ID ZiP- 8

state- ID zip- 8

S t atus

1 - 130M5TA AVE
2-
3-
city- BoIsE
Phone - 208-344-7321

+ + -+
Priority Date

o6 /0 6/L9 66
+

TotaI Div. volune
36720.L0

Period Fron

ot/0L

+

Lot

L2 /3L

- - Place of Use
Acres Code

Stage
LI CENS E

PROPAGATION
PROPAGATION
PROPAGATION
PROPAGATION

+ +

+

- - Point of Diversion
county

(47) GOODING

- Water Use
P€riod To

+-
L-+

+

+
Triln

09s

+

+

+

Rng

15E 10

- - Source
NIAGARA SPRINGS

T r ibuta rY
SNAKE RIVER

Diversion Rate-z Diversion volume

'/79 -700 36120 -70

+ - Total ConsunPtive Use - +
0-0

Description county

+

+

+

+ - KId Usage - +

+

T ract

SE NE NE

Description

1

Code

19

Tota 1

_ FISR PROPAGATION

DLe. Rat/ + +
79 -700 {

SecTwn Rng Tract

09s
09s
09s
09s

158
15E
15E
t5E

10
10
10
10

NE NE
NW I{E
SW NE
SE NE

1

2
10

9

t9
19
19
19

FISH
FISH
FISH
FISII

(47 )

147 )
( 47 )

147 )

GOODING
GOODING
GOODING
GOODING

+

+

+

Total Acres:

Diversion Means - CONCRETE HEADT{ORKS, lwo 42" HEADGATES' 7'X

Non_rrrigationUse-FISHPRoPAGATIoN/CoI{IIIERCIALIIATCHERY

other Rights for sane use - 36-O7L61, 36-04032A, 36-040328 &

4' COT{CRETE CIIANNEL

36-04032c



AJO 7 4 3NP
(oD-124 )

Water right nurber R36-02580

IDAIIO DEPARTI{ENT OF WATER RESOURCES
ADJUDTCATION CLAI}TS PROOF READING REPORT

( REGIONAL )

Prefix Translation: RESEARCH

08//27,/92 !7 :37 :OO
Page 2

+ -oi.r"rr" rroiu*"-=-.iu ,rio- ri. 
-ul:*"o"

USE OF THIS RIGITT WITH COMBINED RIGHTS
TO A TOTAL FACTtTTY VOLUME aF 696,960
coltBINED RIGHTS: 36-O4032A, 36-04032
THE COIITBINED RIGHTS LISTED ABOVE ARE
POINT OF DIVERSION DESCRIAED ABOVE.

old water Right Numbers

LISTED BELOW IS TIMITED
cu. FT.

F:-d

=
+

r.1 I

FJ
:Flf

,i")
iq-

€
<\c

+
No old vlater Right Nunbers Found

+

+ Decree Plaintiff +

+---
Date= 08/LL/!992 Uset Id: TflORNTON
Daxe2 08/27/t992 user fd: SHAFF
T{ODIFYING TIIE BENEFICTAL USE RTS.
THE TOTAL DIVERSION OF THE BIGHTS

+

Subject: TYPE CORRECTIoN
Subject: CHANGES
OF THE CLAI!{ANT FRO}T THIS
rdAs 90-3 cFs.

B, 36-04032c &. 36-07]-67.
ALSO DIVERTED THROUGII THE

of Approval
Approval found.

Decree Defendant +

-comments-

condi t i ons
No Conditions of

+

SOURCE BASED ON USGS DATA RESULTED IN I{ODIFYING TIIIS RTGIIT VNIERE

+ Decree Date +
00 /0o /oooo

+

+

39576

+ - Audit FieLds +

P

s

+

08//27 //92 SIIAFf

court Report Filing
Objection FiIed Date
Response Filed Date
CIain Received Date

Adjudication Rights Dates

- OO/OO/0000 Field Inspection Made
- 0O/OO/O00O Field Inspection Flag
- OO/OO/OOOA Verified Date
- 09/02/L988 Last Anended Date

ReceiPt Number
PoU oltnership Flag
trIame connector

I

and FIags Area

o 4/3O /199t

oo /00 /0000
0o /00 /000a
c002453
v
OR

CiviI Case Number
oId case Nunber
oId Judicial District
Tenporary Right
!{ater District
Federal/state Indicator
Presu[ption Flag
Notice of Error FIag

b



"r/

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

q/z/r r

fn the Matter of Requirlng
Measuring Devices on Diversions
of Water From Nlagara Springs and
Niagara Springs Creek

ORDER

The Dlrector of IDVR makes the follovlng Flndlngs of Fact, Conclu-

sions of Lav and 0rder:

FINDINGS OF FACT

1. The public has demonstrated a concern as to the depletion of

flovs in Niagara springs and Niagara springs creek. The department

has been requested by concerned rlght holders and cltlzens to deter-

mine rates of diversion from the stream, and a petition has been re-

ceived requestlng the department to require measurlng devices. Depart-

ment staff has been unable to obtain accurate measurements of the

rates of f lor.r at all diversions.

2, There are six (6) existing diversions from Niagara springs

(the springs) and Niagara Springs Creek (the creek).

3. Not all of the diversions from the springs and creek presently

have adequate measuring devices.

4, Diversion rights on the springs and creek consist of licenses

and beneficial use claims.

5. The maximum permissable rates of diversion under the licensed

rights are knovrn and the uses under the claimed rights are vell enough

l\$it}[qiJ["'[ffivlil[J

JAN 2 I lg93
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J

defined to determine a maxlmrrm permrs,sahle rate of cllversion.

CONCLUSIONS OF LAW

Section 42-602, Idaho Code, provides in relevant parts

It shall be the duty of the department of vater
resources to have lmmediate direction and control of
the distribution of vater from arl of the streams tothe canals and ditches diverting therefrom. The
department must execute the ravs relative to thedistribution of vater in accordance vith rlghts ofprlor appropriation.

Section 42-70L, Idaho Code, provides in relevant part:

The appropriators or users of any pubric waters of thestate of rdaho shall construct and maintaln, whenrequlred by the department, a rating flume or othermeasurlng devlce at such point as is the most practlcar
in such canal or ditch for the purpose of assisting thevatermaster or department in determining the amount ofrrater that may be diverted into said ditch from the
s t ream.

3. The Dlrector of IDI{R has the authority and duty to order the

installation and maintenance of measuring devlces for diversions from

Niagara springs and Nlagara sprrngs creek. The Dlrector has the

authority on hts own motion to initiate a proceedlng to requlre

measurlng devices.

4. There ls a need for installation of measuring devices to pro-
perly determine the amount of vater diverted from Niagara Springs and

Niagara springs creek, and to insure that water is diverted in
accordance vith rights of prior appropriation.

ORDER

THEREFORE' THE DIRECT0R 0N HIS OIIN MOTION PURSUANT T0 SECTIoNS

42-602 AND 42-701, IDAHO CODE, HEREBY ORDERS THAT:

1. Each holder of a water right for diversion of vater from

Niagara Springs or Niagara Springs Creek shall install and maintain at

[v?i$F{{JfjlLF'4ilil
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the point(s) of dlverslon a measuring devlce r,rlth provlslon for

continuously reeording and monitorlng the diverted flovs ln a manner

aceeptable to IDWR. The Director may vaive this requirement upon

vritten request and his determination that the dlverslon capaclty has

a significant effect on stream flov.

2. The installation shall also be readily accesslble to IDWR

personnel.

3. The water right holder shall provlde to IDUR a descrlptlon of

the devlce to be installed and plans for lts constructlon for revlew

and approval prior to the start of construction.

4, AIl dlversion rate data collected shall be submitted to the

department vithin 30 days of collection or as othervlse requested by

the Director.

IT IS FURTHER hereby ORDERED that the measuring devices be

lnstalled and operable by May 1, 1988.

Dated rfis 7fu dayof ,: ,1988.

{,
t''

Di rector

ORDER - Page 3 of 3
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AppllcatLon No.41095 for 100 cfs of water from Niagara Sprlngs

to be used for flsh propagatJ-on purposesi and

WHEREA5;, the Idaho Power Company has fLled a protest wlth

the State Reclamatlon Englneer against the allowlng of said

WHEREASI the Idaho Power Company ls the owncr of bhc land

years past'has diverted and used approximately 40 cls of vratef from

a total of 100 cf s, lncludJ-ng therein tire 40 cf s whiclt it has

IN THE MATTER OT APPLICATION IIO
41095 FOR FERT{IT AY RIMVIEW
TROUT COtrlPlLltrY r INC. TO APPROPRIATE
lOO CFS OF VIATER T'ROM NIAGARA SPRINGS

'.'

WITEREA:I, Rlmvlew Trout company, Inc.; has heretofore fl1ed

, upon whJch ltrlagara sprlr:gs ls located, and Idaho Fower Company
I

i n"s heretofore flled Appllcatton No. 40874 for 152 cfs r:f water
Ii rrom ltiagara Springs for rrse ln the flsh hatchery tlral lt has

i constructed; and
I

li|HEREAii, Rlmvlew Trout company, InC.1 now and for several

Nlagara ,Springs, and ln rnaklng J.ts Appllcatlon No. 41095, Rlmvievr

Trout Company, It'Ic.1 l*q seeklng to increase its water rlghl to

been dlvertlng and uslng for flsh propagaLlon purposes for several

years; and

WHEREAS, certaln dlfferences have arlsen betweert the Idaho

Power Company and the Rlmview Trout Company, Inc., concerning the

rlght of the Rlmvle1 Trout company, Inc., to expand lts canal

concernlng the retatlve priorities to water rights beLvreeu the

Rlmvier.r Appllcatlon and the Idaho Power Contpany Al)pLlcatlon; and

ApplLcatLon; and

li'
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presently crossing the Idaho Power Compatry propertyr and also

rhe parLles he,reto havlns compromlsed thcj-r t1fiftffHtffitLffifit]
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regardlng these and all other Lssues over whlch they are now ln
dJ-sputel and the partles lntendlng to be legalty bound hereby;

Not,rr TI{EIurroRE, lt ls hereby stlpurated and agreed between

the parlites that t

The Rrmvlew Trout company, rnc.; in flllng lts Applicatlon
No- 41095 for 100 cfs of water from Nlagara sprJ.ngs, ls seeking
a total approprlatlon of not to exceed lo0 cfs of r+ater from 

,,

Nlagara sprJ.ngs, r,'hlch 100 cfs Lncrudes thereln the 40 crs whtcf
RlmvLew ls now, and has for some tlme been, dlvertlng and using
irn conJunctlon wtth lts trout hatchery operaticnp and Rlmvlew

agrees that the acidltional uater appropriatLon hereln sought over
arrd above the 40 cfs now belng dLverted and used by satd Rlrnviet*

will be tlmited by the amount of such addttional approprlatLon which
Rlmview can actually put to beneflclal use pursuant to lts Apprl-
catlon No. 41095.

II .

That the partj.es hereto agree between themselves, for the
purposes of thelr proceedlngs now before the state Reclamation
Englneer upon RlmvJ-ew Appllcation No. 4ro95p and upon rdaho Fower

company Appllcatlon No. 40974, that the followlng prlorttres
shal] exLst between the partles concernlng thelr applicatrons and

approprlatlons of water from Nlagara Sprlngsr
r. Flrst prlorlty shalr be to the 40 cfg now belng dlverted

and used by Rlmvlew Trout Company, Inc.
2. Second prlorlty sha1l be to Idatro Power Conpany for 110 cfs,

that belng the approxlmate amount of water which Jdaho power Lrs

no$ puttLng to benefLcLal use pursuant to lts Appllcation No. 4og74.
/ 't:' 3. Thlrd prlorlty sharr be to Rl-mvLew Trout company, rnc.
for rrot to exceed 60 cfs of water based upon lts appllcation No.

;::'"::::il ::.':: :::::i":;"::.:' 
ga']d 60 "'" "il*r*n4rlrr*r*nr:
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4.s: Fourth prlorlty shall be to Idaho Power Company for the

42 cis whlcli r€presents the balance of the watcr sought by the
,i

Idaho Fower Comparny under lts Anpllcatl-on l,lo. 40874.

III. I

Concurrc:ntly '"'lth {fic exccutlon of thl.n agreenent, the ldaho

Fower Company agrees to execute a can.rl eas,ement grantlrg tc' the

RlmvLevr Trcut Company, Inc., an easenent for a canal to conduct

up.to 100 cfs of water o1'er a strlp of l.and l0 feet on eltlrer
I

sLde of {:he cernter line of the axJ-stlng R!.rnv!.ew cannl across the

fdahc Pch'er Ccrnpany property, together r.rLth such addltlonal area

as J.s reasonably nccessary for the movement of equlpment and

personnel l-n 1:erformlng any ccnstructlon vrork and malntenance upon

the canal to be m.:.lntained a.nd constructed within sald 20 foot strlp.
IV.

Basecl upcln the foregolnc agreements, fdaho Fovrer hereby

wlthdrar.ws l-ts protest filed a.galnst the Appllca.ti.on of RJ.mvlewt

No.41095, and conscnts Lo the grirnti.n-q of a permlt based ttpon

sald applica.tion, s,ubJect to the cond,l-tlons set out l.n thls
agreement

'.t .

Thls ag.rt:etnent shall. j.nure to Lhe benefit of end bc hi.ndlng

upon the successors arrtd asslqrts of tlre partles hereto.

DaLed th:i.s 5th day of October, 19{-i6.

ID/IIIO POVIER COI.'IPANY

ATTEST i res en

RII,MEW TROUT COIIPAI'IY, IllC.

A?TEST: en

sefihetarv

-3-
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DRAFT FINAL

DEVELOPMENT OF EFFLUENT LIMITATIONS
FOR IDAHO FISH HATCHERIES

May 1 , l9B4

Submitted to:
U.S. Environmental Protection Agency

Office of Water Enforcement
401 M Street, S.W.
Washington, D.C.

Submitted by:
JRB Associates

A Company of Science Applications, lnc.
131{00-B Northup Wuy, Suite 38

Bellevue, Washington gg00S

EpA contract No. 6'-0r-6sr 4, work Assisnment No Jy[YnqrlLil4ffii]
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effluent prior to its dlscharge lnto the Snake River. The 24-hour eomposlte
''::'l es obtalned f rom thls slte were analyzed for total suspended solids ln a

laboratory, while setEleable sollds were measured ln the fleld.

!
Slnce cleaning and vacuumlni actlvtties hrere usually ongolng, grab sanples
were taken at the influent and effluent polnts of the settling pond on May 20,
May 23, and May 24, 1983. In additlon, three conplete indlvidual raceway
cleaning events lt€re sampled on May 22 , June 8, and June 9, l9B3 to charac-
terize an entlre racewayrs contrlbution of sollds to the settllng basin.
Samples LEr€ collected every 30 seconds ln 250 ml aliquots, then composited
for field analysls of settleable solids and dellvery to a laboratory for
4nalysis for total suspended sollds. Flnally, a slngle grab sarnple of the
settling basin dlscharge was collected durlng each of these three cleanlng
events surveys to estlmate settllng basln sollds removal efflciences.

Durlng the course of thls study, routlne haEchery maintenance pracElces were
observed wtrlch lncluded gradlng fish, feeding using automatlc rail-fed .and
self-feed feeders, movl'ng and harvestlng f 1sh, racer^ray cleaning by vacuumlng

lnd sweeping. At the close of this fleld studJ/, crystal spring! was also
experimenting with a new cleanlng system.T Thls sysEen uses an eight-lnch pvc
pipe routed through the dan boards and reduced to accept a four-lnch flexlble
hose' I'lhen a slphon is created, the hose vacuums raceway sorids whlch are
shunted through the plpellne to the settllng basin. rE is trnclear at thfs
time how practicable and effectlve thls slphon vacu,rm will be for Crystal
springs ' Hatchery personnel !d11 need tlme to evaluate and compare it to
thelr exlstlng vacuun/punp system.

3.1.3 Rim View

Rim view ls a large hatchery rdth over 1oo concrete raceways and 46 tanks for
egg lncubatlon and Juvenlle reartng. MosE raceways are extremery large, 32 ft
iice by l83 ft long, and they are arranged in Ehree or four descendlng tlers
for reuse of water' Figure 4 deplcts the Rim view Hatchery arrangement and
the JRB sampling point.
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NiagraSpringslsthesourceofalllnfluent,llater.TheRlmVl.ewhatchery
currentry uses approxirnately 130 cfs (g4 MGD) of waier, although their wat.er

appropriacionpermltsagreaEerflowraEe.Expanslonanddevelopmentplans
for Ehe haEchery wtr.l uttllze the total approprratlon. Raceway effluent

discharges flow out of the hatchery over three welrs into dr-tches tha' enter

the Snake River' One welr sit'e was used to sample comblned raceway dis-

charges.A24-hourcomposlEesarnplerprovldedsampl.estobelaboratory
analyzed for rotar suspended sollds and fleld anaryzed for set'leable sorids'I

I

I
I

I

I
!

I
!

I

i

t

Racewa;.'eleaning at Rin Vlew Ls accompllshed by standplpe sweeplng

frequen.:;;ofcleanlnglsdeterrnlnedbythehatcherymanagerandisperfonne<i
when fish are removed' Each raceway' however' ls screened aL lEs lower or

doiqnstreainendinordertosegregateflshfromtheoverflowwelr.Flsh
activicies generarry keep raceway solrds rn suspensron' ,oater flow moves thls

matter cirrough the screens into the rower qulescent zone of the raceway where

the solj'ds seEtle ' This section of the raceway ls cleaned more frequently'

approxinatelyeveryotherweek,withaflexlblehosethalisinsert'edlnto.a
pvc erbor.r fitring that is nounEed on each standpipe' when the elbow ls

rotated and subruerged, a slphon l.s created chat ls used to suction the setEled

solids. A hatchery employee stands ln the qutescenE zone of the raceway and

removeswastematterbyvacuumingthebottom.Thisslphonedmaterlallsthen
pipedEoaconcretevraStetreaLmentPond.TherearethreesuchEreatmenL
ponds ar Rlm view, all of Lhen former raceways (3g ft x 250 ft srze) which are

usedtoholdsolldwastes.Onlylwopondswerebelngusedatthetlmeofthls
study (June l through June 9, 1983; nlne sampllng days) and nel.t'her was

activelydlschargtnglnEotheSnakeRlver.Asrnallamountofleakagebet'ween
theuPperdarnboardslscontinuous,however,andaslnglesampleofthls
leakage \^,as collected on June l ' 1983 for was'e t,,ater characterlza'ion. The

SuPernaEanEinthesludgeholdlngbaslneltherevaPoratesorlsheldfor
ulElmate removal wiEh the sludge' When the ponds are ftlled' the sollds are

removed and either appLled to land as a sotl condlttoner and fertlllzer' or

stockplledonadjacentland.LocalgardenersarereporLedLouseEhedried
sludge maEerlal.S One cleanlng event was sarnpled durlng the study' samples

l't i rj I ti]5' i Ltrii L: L]
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were collected every 30 seconds ln 250 ml aliquots,
for total suspended solrds and settreable sorlds.

composited, anc' anaI1.ze l

Routine hatchery actlvities includlng feeding (self-feed ) , grad in; ,

transfers and removal, and screen and raceway cleaning occurred durins
field vislt.

ii slr

O L::

3.1.4 Plsces

Pisces Hatchery ls bastcally a small flow-through hatchery with intake ,.i3r3:;
conlng from Cedar Draw Creek. This creek ls a stream heavllf ilpactec b-.
agricultural actlvLties. Flgure 5 depicts the hatchery layout anc aIl JR-l
sanpllng points. Incomlng hatchery water 1s somelimes passed Ehrcu.rl-, :l
settllng basln before it reaches the seven 300 ft raceways due to the h:;,r
sedlment content of the lnf luerrt waters. The race\,rays are concrete and ai.
each dlvlded into three I00-fooc long and 20-foot wide sections oi ponds.
Depending on the tlme of year (if Cedar Draw 1s being used for lrrigarion) anrf
the. amount of solids loading, the flow may or may not be seitled befole
enEering the racelrays. Maximum f low ls approximately 50 cf s ( 32 i.lGD) . C;ce
the v,aEer has passed through a downsErearn earthen setEllng basin ir is Cis-
charged back to Cedar Draw. The dimenslons of both the upstrea:! and doi,-n-
stream seEtltng basins ari: approxlmately 200 feet long, 40 feer '*-ide, a;rC

etght feet, deep.

Both settling baslns are dralned once a year during which tlne the soliis ;i j
removed. Large quantitles of these sollds were observed stoctrpiled aCjaceni
to the seEtllng ponds. Due to the settllng of lnf luent \.raters, as n3r.ll.. as

four major sampllng potnts were establlshed. A conposlte sampler rr:dS

installed at the effluent of the first settllng pond, at the combined efflue;r:
of the raceways, and ac the effluent of the flnal downstrearn settling bas::"
One addlElonal sanpler $ras lnstalled at the lnfLuent stream of Cedar Drar.,:c
characterize thls streant s sedlment loadlng to the hat.chery. All sarnples;

collected liere 24-hour composit.es that irere analyzed for total - - .,j,:.,

i 
"'{ 
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From Niagara Springs
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RIM VIEW HATCHERY

Raceway DischargeJRB Station I

Flow
(cfs)

56.4
s6 .4
56.4
s6 .4
56.4
56.4
s6.4
56.4
56.4

Da te

6/Or/83
6/07 /83

Flow
(MGD)

Inf.
TSS

(me/ I )

724
3885

TSS
(mglr)

TSS
(Ib/aay)

16400 a

2g7BOa
l3 100 a

1520
6700
2400
2400

910
910

TSS
(keldav)

Set. Slds.
(ri.i'"/ e.)

Trace
Trace
Trace
Tr;ie

NHg "
6e/t\

Temooc'
TVS D.O. c

(ns/e.) pH (re/r)Date

6/Orl83
6/02183
6/03/83
6/04/83
6/osl83
6106/83
6/07 /83
6/08/83
6/Oe/83

36.43
36.43
36.43
36.43
36.43
36.43
36.43
36.43
36.43

15
16
l5

15.5
16
16
16
15
l6

544
gga
434

7 460
1 3500
6000

690
3000
I 100
I t00
4r0
410

1l

Iff.
Set. S1ds.

(ne./P.)

a
a
a 57

30

0.4
1.0
0.5

Trace
0.1

7.5
7.6

0.9
0.6
0.8
o.7

7.0
8.0
7.0
9.0

5
22

8
8
3

3

7.3

TSS (mg/f): n = 9,6
f, = 8.16;
s = 7.13;

JIIBStatlons2&3

F = 1.84 (transformed back = 6.30)
=50.83;1ns=0.753

Cleaning Waste Treatment System

1n
s2

TVS
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ffi , scardcd due to procedttral. santpling error.

H ttlj.ng l'oncl not cl iscll;rr:gi.ng ott 6/07 /83.
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BEFORE THE DEPARTMENT OF I{ATER RESOURCES

OF THE

STATE OF IDAHO

In the Matter of Requiring
Measuring Devices on Diversions
of Water From Niagara Springs and
Niagara Springs Creek

)
)
)
)
)

ORDER

The Dlrector of IDI{R makes the folloving Findings of Fact, Conclu-

sions of Law and 0rder:

FINDINGS OF FACT

1. The public has demonstrated a concern as to the depletion of

flovs in Niagara springs and Niagara springs creek. The department

has been requested by concerned rlght holders and citizens to deter-

mine rates .of diversion from the stream, and a petition has been re-

ceived'requesting the department to require measuring devices. Depart-

ment staff has been unable to obtain accurate measurements of the

rates of flov at all diversions.

2- There are six (6) existing diversions from Niagara springs

(the springs) and Niagara Springs Creek (the creek).

3. Not all of the diversions from the springs and creek presently

have adequate measuring devices.

4. Diversion rights on the springs and creek consist of licenses

and benefieial use claims,

5. The maximum permissabLe rates of diversion under the licensed

rights are knovn and the uses under the claimed rights are vell enough

i tii i tj i ti*i 
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def ined to deternine a maximrrm permis.sah'le rate of di versi on.

CONCLUSIONS OF LAI,I

1. Section 42-602, Idaho Code, provides in relevant part:

ft shaIl be the duty of the department of vater
resources to have immediate direction and control of
the distribution of vater from all of the streams to
the canals and ditches diverting therefrom. The
department must execute the lavs relative to the
distribution of vater in accordance r.rith rights of
prior appropriation.

Section 42-70t, Idaho Code, provides in relevant part:

The appropriators or users of any public lraters of the
state of Idaho shall construct and maintain, vhen
required by the department, a rating flume or other
measuring device at such point as is the nost practical
in such canal or ditch for the purpose of assisting the
vatermaster or department in determining the amount of
\,rater that may be diverted into said ditch frorn the
s t ream.

3. The Director of IDWR has the authority and duty to order the

installation and maintenance of measuring devices for diversions from

Niagara springs and Niagara springs creek. The Dlrector has the

authority on his ovn motion to initiate a proceedlng to requlre

measuring devices.

4. There is a need for installation of measuring deviees to pro-

perly determine the amount of vater diverted from Niagara Springs and

Niagara springs creek, and to insure that vater is diverted in

accordance vith rights of prior appropriation.

ORDER

THEREFORE, THE DIRECTOR ON HIS OVN MOTION PURSUANT TO SECTIONS

42-602 AND 42-701, IDAHO C0DE, HEREBY ORDERS THAT:

1. Each holder of a vater right for dlversion of vater from

Niagara Springs or Niagara Springs Creek shall install and maintain at
. - r. :.: " c-a \t: l. "i;i/'i!."t,1 t'ir;i'!,j

l';it+-.y'U lUI I1..,ttr' "
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I

the point(s) of diversjon a measnring device ruith provjsion for
continuously reeording and monitoring the diverted flovs in a manner

acceptabre to rDwR. The Director may vaive this requirement upon

vritten request and his determination that the diversion capacity has

a significant effect on stream f1ov.

2. The installation shall also be readily accessible to IDSR

personnel.

3. The vater right holder shall provide to IDIIR a deserlption of

the device to be installed and plans for its constructlon for revlev

and approval prior to the start of construction.

4, AIl diversion rate data collected sha1l be submitted to the

department vithin 30 days of collection or as othervise requested by

the Director.

rr rs FURTHER hereby 0RDERED that the measuring devices be

lnstalled and operable by May 1, 1988.

Dated thts 7ft dayof nu,I 1988.

Director

i;'r i'* I i(J F" ! Llrji i"'i t-t
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CERTIFICATE OF MAILING

r HEREBY CERTTFY That on this the 
-7 

UUu, of April, 1988, a
true and correct copy of the foregoing I,{EASLTRING DEVICE INSTATLATION
ORDER was mailed, postage prepaid to:

Earl Hardy
Rim View Trout Co.
L301 vista Avenue
Boise, ID 83705

Jerry Conley
Idaho Dept. of Fish and Gane
600 S. Walnut
Boise, ID 83707

Robert O'Connor, Chairrnan
Idaho Po$rer Co.
P. O. Box 70
Boise, ID 83707

ATiIITA
Idaho Departrnent, of ter Resources

hltICRCFILMHP

JAN 2 I 13e3
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TIIIS Is TO CEnTII'Y, that

of Boise, Idaho

Shte of ldaho

Dcpartment of Watcr Adrninistration

LICENSE OT WATER NICIIT

Llcensc of Water Right No. 33448/36-2680 Pr June 6 1966 6orrn1 90.30 cfs

COi\IMERCIAL STATE BAM(

hns complicd with the terms and condltlons of Permit

No. 33448/36-2680 issucd pursuant to Application for Permit dntcd June 6, 1966

and has submitted proof to the Depnrtme nt o[ \\trter AdnrinistTation otr Februarv I , Lg72

that he has applied rvater to a bencficial use; an cKlmination b5'tl)c Departmcnl indicates that the

works have a capacity of 90.30 cfs and th.rt thc rvater has in fact been applied to a

beneficial usei a right to thc usc of rvater from Niagara Springs

tributary of the Snake River , is hereby confir.rnecl in thc following arnouuts

mount 90.30 cfs torFish Jan. 1 to Dec. 31 datcs inclusive)

Arnount for _ fronr to_(both dates inclusive)

be diverted at

Arnouttt-fo{--frotrl-to',0lothcftrtesinclrtsive)

Subject , holever, to the condition that no more than 90.30 cfs of rvater

any one tirne, said rvaters to be divcrted rvithirr thc

NEiNEi (Lot #1) of Sec. 10, TWp. I S, Rge. 15 E,B.M
i

in the corurty ol Goodigg ; and tlrat thc amount
'rl

of wr.l.er so clivcrted and to which snch
I! t

and ie limited to thc amount rvhich can
ti

acre feet pbr year xx

right is entitled anrl confirmed is
1

actually be bcneficially used and

for lhe purposes aloresaid

shall not exceed 65,919

I xru@daoo$uosoqe

Description and location of plncc of use:

IWt. rorArS

9S

Tolal number of acres irrigaled-..........'-_-

Use of water under this license is affected by an agreement and stipulation between
Idaho Power Com$any and Rim Vier,v Trout Comp.ny, Inc. , dated October 5, L966.

The right to t}re use of the rvater hereby cotilirmed is restricted and appurtenant to the lands

or place of use herein described, as provided by the larvs of Idaho.

Witness the seal and signature of the Director, affixed at Boise, klaho, this ,// aay of

June 19 ?3

tor

Mlffif*{}rtii

iAt\ I I

x:% a?t

3W% szt/. Nt% aw. NE I,t 3WY. SEV. NlY. sEV.
tat{oE trc.

Nt% NW7.

158 10 X

t
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June !4, 1973
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fDF-

Department of Water Administration
State House Annex
Boise, Idaho

ATTENTION: Bobby D. Fleenor, Assistant Director

RE: Rim View Permit #33448/36-2680

Dear Mr. Fleenor:

Regarding your letter of May 15, Lg;;, to Commercial State
Bank regarding Rim View Permit No. 33448/36-2680, we have
reviewed our file and find that the d.omestic and irrigation
use referred to in your letter was part of our constitutional
use right established many years prior to the filing of Per-
mit No. 33448. As you know, Rim View Trout Farm has been in
operation to varying degrees for many years, and the use
rights have developed over a long period of time. We have
documented the constitutional use rj-ght by filing a Claim To
Water Right, No. 41-40T4, which was originally filed on
February 8, L972. That filing lists the domestic and irri-
gation use. Therefore, it is our view that the domestic and
irrigation use is documented and it will not be necessary to
amend Permit No. 33448, which is our filing for an additional
subsequent water right.

Therefore, would you please go ahead and issue the water
license.

Yours very truly,
RrM VrEW TROUT CO., INC.

B *^t1€
W. Lowe B ES

aJr.: lir{;tj,(.t

Vice President
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Dspanmont oi V{ in istraiion

451 West State Street
Boise, Idaho

2 197 3

State of ldaho
Department of Water Administration
Statehouse - Annex 2
Boise, Idaho 83720

ATTENTION: Bobby D. Fleenor, Assistant Director

RE: Permit No. 33448/36-2680

Dear Sir:

I finally received a copy of your letter d.ated May 15, L973,
to Commercial State Bank regarding the above entitled permit,
a copy of which letter is attached. It was my distinct im-
pression that domestic and irrigation uses were listed under
the permit and therefore no amendment was necessary. There-
fore I would like to ask that the matter be stayed and the
water license not be issued withouL listing the domestic and
irrigat,ion uses until T can review the matter with you.

Yours'.wery truIy,

4{.-
adl,.\+m
i/

Rober E. "9-ifu*
REB:bh

Enclosure

MlcR0FlLMEt)

,lAN A,$ lffi*,F;,
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lday 15, 1973

$tate enk
117 North 8th $treet
Bolee, Idaho 88?02

A Hve of thls Department has rnade an oxtmln4tlon of the worke eovered by your
No. 33448 /SA-zAA0 and bas fourd the followlng:

,.. Quanttty of water dtvertedl 90. 30 cfs

Amount of water that can be recognlzed ae boneflclally us€d urdor
Haho law: 90.30 cfs l

The maldmum quantlty dlverted eha[ not exceed 66,932.2 acre feet
per y@r.

Benellelal use: Flsh propagnHgn purposeB, domeetlc use and the trrl-
gatlon of 3 acros wlthtn ths-nn*nE*,-Sec. 10, TWp. 08, Rge. 168, B. M.

Potnt of dlverslonl nr*Nnl G,ot #1), See. 10, T\wp. 95, Rge. 168,8.M.
Prlortty date ogtabllshedl Juno 6, 1966

ard lrrlgatlon use wag not Ust€d under the orlgtnal permlt , therefore,
llconge can

lt wlll be
noceosary to amerd the pormtt to lnoltde theso uees beforo a water be lgeued.
We have enclosed a parHally completed appUcatlon for amerdment for your use ln thle matter.
Ploase slgn the amendment appllcatlon and return tt to thts offlce wlth a $10.00 filtng fee wlthln
10 daye of the date of thls letter ln order tlrat we may lesue the water llcenge as sot forth abovo.

If you do not concut wlth these flndlngs, or have any questlono, plaso contact us wlthln the 10
day perlod.

Slncerely,

BOBBY D. FLEENOR
Asslstant Dlreotor

I

BDF:DR
Enc: Amendment form
cci Mr. W. Iowell Bohee

2212 Norcrest, Bolse, Idaho

1tll

i:l
I
I
I

i

i

.- ..r i.:',,'r#
,..i ".'ir:d)\'iu*""-

" i\-:,1.$) 
I wh'it:lo



Nome of permit holcler

loii'MENT OF WATER ADMINIS

po s r o ffi ce o d d re.. 

--4 
1 JgIIL-8tr-EL-r-!9ry-"' IqL-- p ho n e

Person lo conloct Lowell Bakes Phone 343-1981

2. Source of woler supplyr Groundwoter ! Surfoce woter fl Niagara Springs
(nome spring, slreom, etc.)

T ribu ro ry ro ....,.. .,Sn1k9.-Bi-v-e-U

3. Woter will be used for the following purposesl

Amount 100 Fish proprgttion
(nolure of use)

Period of Use: f rom Jan. 1 lo Dec. 31

(mo.-doy) inclusive (mo.-doy)

r\ j\r' '' 3 6-o (bg0
FIELD REPORT

Colunercial State Bank

c.f.s. for
AF/Annum

mx
o
t.
f
3.
o:
o

o
ci

z
Fj
H
Fl

oz
ts
F<

!
o
l
z
oAmount c.f.s. for

AF/Annum (nolure of use)

Period of Use: from lo
c^,
cJ3
lFA6
cr,
Or
I
t9
O)
@o

(mo.-doy) inclusive (mo.-doy)

Amount c.f.s. for
AF/Annum (nolure of use)

Period of Use: f rom lo
(mo.-doy) inclusive (mo.-doy)

Olher uses:

4. Tolol omounl to be opproprioted:

Mox Roleof Diversion,- 100 cubic{eet per second ond onnuol volume-AF/Annum.

5.I Locolion of Poinl(s) of Diversion: I

(Lot 1)

Township 9s ru/s, Ronge 15EE/w,8.M., seoion--|0 , Subdivision NE uo NE ur, Goording

County
Township-N/S, Ronge-----E/W, B.M.,Section--,Subdivision t/a-t/a,-

Counly
Township-N/S, Ronge-E/W, 8.M., Section-, Subdivision-t/q 

-t/a,-

Counly

Other Points of Diversions:

Description of diverting works:

Meosuring device required: yes fJ n" K
6. Londs to be irrigoted or ploce of use,

i

I.

i
i

i

I

i

I

I

I

t
t,

!

I

)

I

)

!

I

!;
I

I

i
I

;

i

!

I

!
l'

I

t
i

:

I

:

t'

l
l:'

I

NE% NWt/.
twP. IOTATS

lit; {rE;Fr(l rorAr AcREAcE

3W% 9lt/t
NANGC sEc.

NEIA NW% SWr/a sEt/a t{w% SEl/a NEI/. NWY. 3Wt/t 9Ct/t N EtZ lWr/t SEr/^NEIh

iv lLl

.l/

'5i:

F.., 'u"q

i::U
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FRoM Mike Steele

TO Bob Fleenor

SU BJ ECT

200 Rev.
16" pi pe

,., ./'7 V.O.1€:'4'41 *lC.<o I 'tA"t

. o.tT. /.33t= 03? n?

o4: (-.5erg'/'4

q'VA = C.eE'o.3

l:'t ,,
'a rt

a

'.1

0e^^
,..7,.y..

" 't)iil
(''f ;.

These are the suppiemental waters as per our conversatjon:

I 30 sec.
4l-r" fu11

<ool{F 1;; =
A.uo =d' o'

2. .l00 Rev. 30
16" PiPe fgl
4,*i']t''o,cT?'

i pe i s made of corri

pr

steel.

?/ ^/

l/= O.18o'r'+ ,o4

3.3 3 {;?tr ' 3.53 'r -o4 > S.:c,fri"sec .

1 pipe
l.4o
gated

!!9
3cr

P Ve*.,9v = t.1ity. Q " v/ : l.dS .t.4o

1
I GJ. 5r- /,{ts

SIGNATURE
tl
r! {; ?{ib){ }

j.
|':

.it

r, &;l*--;i.\ll t\,i15-t j
rhltlt,b@

1993



DATE OF EXAM

ACREAGE
Found 

--

Recommended

lrrigoiion Requirement Ac Ft/Ac

Dorneslic Q=

H . S{"-o eh'gD i

lo
lo

B

,.,#-,Sg:_15,-&g .,, =_Q,oso. AF/Ann. t,o- TAU- I ro Dea 3 /
f. s.

Livestock Q:--c.f.s. V=-=-,-
AF/Ann. from
AF/Ann. from

ls woter co-mingled? yes- no Y

Recommended Amendmenls;

Nome source:
rwp._*-N/S, Rge_E/W, B.M., Sec._, Sub.-t/a 

-t/t 

_
County

Exchonge? yes- no _

Totol V recommended _

Nome source exchonged wilh: ____-'=__--.--'.-_
twp.-N/S, Rge_E/W, 8.M., Sec. _.-.,_.''-.-, Sub. ____,

Point of inieclionr
Rse-E/W, 8.M.,

Point of exchonger
lwp.-N/S, Rge_E/W, 8.M.. Sec.

Totol Q meosured

Counly

Merhod of meqsurement A, fyf elp.r-

Sub.-7n

S' rh t/,

t/4 

-

Counly

Counly

rorot e recommended M"r", r.ro. R- 0^LV- rrp" A-lh p,tcE6idirion

P.D.
Ploce of Use
Other
None

MEASUREMENT CALCULATION:

SYSTEM DESCRIPTION:

REMARKS:

Exominer's Signoture

Checked by

Dole
I

i

I

li '[
|1.

Dole t2-L*7L
p"," :,.: :}"{iij:ff:{{-iF;lL"li;i'*:

JAN 2 B 1!]$3

Approved by

a...



FROM

TO

Bob Fleenor

Bob llayuea

INTER-DEPARTMENT MEMO _ |

DATE Sept. t4, LgTz

SIGNATURE

r;\l,l 2 fi t:l:i't

suBrEcr Fermlt # 36-2680

Rlm vtenr haa request€d a i6-614rnrnaflon of the quanuty on thureday,
Septembc 21gt at 2:00 pm.

.At ths Hme of the orlglnl es,m, they bad not dtepoged the fry to the

, 
poDds ald, &erefore, wsre not dlverflng the masmum requtred qqan6t5r.

''''.
we ueed to detsrmbe llgo whethsr they wtsh to amend the permtt to
lnolude the aomeg6" 

"f;i 
tmlgrdon or"r. ': ' .

E youurant to crbalge the ttme of tbe €Etm call Lo$rell Bakes at g43-1gg1.

36 ,?680_

i'rllCFi0F:11-t\4fiil
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TMENT OF WATER ADMINI T

FIELD REPORT

t''ti,o 36- 0e680

l. Nome of permit holder Commerclal State Bank

posrofficeoddress 117 North 8th St., Boise, Idaho phone

Person to conlocl
ttcarytt. Manager of the Ranch (ln the house Phone

next to the processing bulldtng)
2. Source of woler supply: Groundwoler f] Surfoce woler lF

Tributory to

3. Woter will be used for the following purposes:

Amount 100.0 c.f.s. for Flsh Propagation
AF/Annum (noture of use)

Period of Use: f rom January 1- 1o

(mo.-doy) inclusive (mo.-doy)

Amount 0, O t c.f.s. for /2o r-..4' 'z;
(noture of use)

Period of Use: f rom to fl.r"rr,r-/o, 3 /
(mo.-doy) inclusive (mo.-doy)

Amount o. aa f.s. for
AF/Annum

Period of User f rom lo ./'' 1

Olher uses,

Nl-aeara
(nome spring, streom, etc.)

Snake RLver

-, December 31 mx
o
l.
J
o
=o
f

o

o

E
orl
o
P'
!tH

Fi
6

l-
l(j
ls.
lF.
IOOt\I(,
t?
lNrlo
lm

AF/Annum

of use)

,ilr.,,

I

;

I
I

i
i

I

I
t.
i.

I
I

I

i

v)il
N
rt
0

ld
It
5
7i

(mo.-doy) inclusive (mo.-doy)

Beneflclal use affldavlt ltsted 0.5 c.f.e. for domestlc
and l"rrLgation DurDoses

4. Tolol omount to be opproprioled:

Mox Rote of Diversion 100 cubic feet per second ond onnuol volume 

- 

AF/Annum.

5. Locqlion of Poinl(s) of Diversion:

Township 9 n/S, Ronge 15 E/$[ 8.M., Section 10 , Subdivision NE Vo NE ,lo

Counly
Township-N/S, Ronge-E/W, 8.M., Section-, Subdivision-V4-th,-

County
Township-N/S, Ron ge-E/W, 8.M., Seclion-, Subd ivision-t/t 

-t/a,-

County

Descri iverli works:

Other Poinls of Diversions:

Meosuring device required: yes I no m

6, Londs to be irrigoted or ploce of use.

,-

rolAt slwP.

3

F ll_

!-
I
i
I
f'

i

b\.iiri -3 I
t"6 ii{- 3-l

i:,

3$
i.

i.

j'
i,TOIAI. ACREAGE

ilrl l/d.r qrr'r

NW% swt/4 sEthNE%
NANGE 3EC.

NEI/e NWIZ SWVa sEtA NEIZ NWY. SWt/t SEr/. NEU. 3WU. SErh NEIZ NWY. SWr/. SEU.

158 10
.3
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,j 7?DATE OF EXAM

ACREAGE
Found
Recommended

lrrigolion Requirement

USE
lrrigotion AF/Ann. from

AF/Ann. from
AF/Ann. from

fo
lo
to t1c"e 3 I

q: , Db cl.s.
f.s.
f.s.

_5

Ac Ft/Ac

/Q,o
v: 4-# J.zn /

ilat tj
17-a s )

Domestic Q:
a ,T-.2 i''>

ls wqter co-mingled? yes- 
""-1--

Exchonge? yel-

Point of iniection:

Recommended Amendments:

Nome source:
Rge-Eiw, 8.M., sec.-, svb.-t/a

no .{

_th
CountY

Nome source exchonged wilh:
twp.-N/s, Rge-E/!V, 8.M., Sec.-, Sub.-th-tA-

County

twp.-N/S, Rge-E|ru, 8.M.. Sec..-..--,

Point of exchonge'
rwp.-N/S, Rge-E/W, 8.M., Sec.-, Sub.-

Totol Q meosured 74"A2 o4f Melhod of meosuremenl

Totql Q recomm enaed 2c, o 7 uerer No. il -/., 1/

Sub.-t/4-w-
CounlY

%_
,7r, County

n--'*.,

ition 6-o,, 't

" Totol V recommended

P.D.

Ploce of Use

lr'
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I

I
I
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(v
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I
Dote

Dote

v
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;;l"J
r1' 
I epproued by

I

.'j(; :i{:f .a}
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JlAlc v,- tuAr-lv ' 
,,.,, .- :: , ,i ii.

DEPARTMENT OF RECLAMAITON L,i] - -' E.:'J .i I': iJ.li
iji.j

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE iJiz t --
0opertrn?rt 0f lVater A,lnrnrsfratr.oil

1. o) Nome of Permit Holder P.im Viell trout Co.

b) Posr 0{{ice Address 2901- Id.ahe St. Boise Idaho or 1.,Iendell

2. Permit Number a3448/v6-2'o\o

3. Dote of Priority thot you ore prepored to estoblish
*(See erolanat

4. o) Source from which woter wos opproprioted Nlagara Spring

b) Locotion of the point of diversion, N.E. VL N.E. Secti on

se Meridion, Other points of diversion:-Town sh South Ronge 15 East o^:

5. o) The omount of woter ond use to which the woter hos been opplied

omount cfs * fish ses from

(cfs ond/or ocre feet per onnum)

Jan. I to v1 incl

omounr 50.0 cfs x to.
il

(Month-Doy)

Jan. 1
(Month-Doy)

1o Dec. z1 ;n.;
(Month-Doy)

T"ee - 3'l i

ses from

(cf s ondlor ocre feet per onnum)*mestic 
& 

(Month'Doy)
F nfcorount '? crs t"t i:lrigalien purposes ltot Jan. I to

(cfs ond/or ocre feei per onnum) (Month-Doy)
ncl

(Month-Dqy)

b) Totol omount opproprioted 100 ls ond/or ocre feet per onnum

c) Describe how ond by whom meosurement of rote of flow or omount of storoge wos mode ond ihe quolifico-

rionsof thepersonmokingrhemeosurement. 99 sec. ft. r'las measured by George 
,

Lemmon of Hagerman , Idaho. I{ethod-cross section t e.te of f'l orv-

6. lf the meons of diversion ond conveyonce ore owned by someone other thon the Permit Holder:

o) Give the nome or descripiion of the conol, ditch or oiher works by which the woter is conducted to the

ploce of u se: The means of dlver"sion amd convevaJtce are ri hrr Por"mit-
holder, upon an easement across ldaho Powen pro

b) Describe the ogreement or understonding by which you toke woler from the works

omls the l.rorks.
Permit holder.

7. o) Breifly describe the works for diverting ond conveying lhe woter to the ploce of use, (lf from o subterroneon

source, give the pump size, motor size, size of well cosing, depth of well; if from surfoce woter, give breif

descripiion of diversion structure ond/or conol or ditch)
crete canal. The dimensions a^re

4 feet deep.

b) Describe ihe fype ond size of.meosuring device which you hove instolled ot your point of diversion: NORO '
At the tlne the applicati-on l{as filed no measurixE dev'ine r,re.s reorrir" ed.

Concrete head works and eon-

...i .:.ra.- j llii::,1':.1-:.1 t:.: ;-t.,.',r

c) Give well drillers nome ond oddress ond dote the well wos completed Not

xRim l,Ileu Tbou'u Co. clalns a use rlght for the first 40 cfs ldth a
pl"iol3i
is bas

The balance of
ed upon a June priority date

betveen Ri:n Vl-ew Trout Co. and. Idaho Pover Co. on
and j-n the Idaho Poirer Co. appllcation, Permit

ln th-s
l:i$3

domestie
40 cfs.

and lr::lgatlon right i-s part of the US
The balance of the application, 1.e.

ty datir:g fl"om 1 0zo
6, L956

6.0, c,fi*.irrE :'the, aribl;L
. y's{ ftbddtudb' ief.ibrda

cation
tion
flle

The
flrst

for fish orooasation n],r-?noses
60. o cfs, is enti-rely



8. lf for other thon irrigotion, describe the benefiqiol. use to which you hove opplied'the woier ond the ploce

oof use

.5.cfs is used, for irrigation d domesti-c ltse -

9. lrrigorion uses: Describe the londs irrigoted by giving the ocreoges irrigoted within eoch 40 ocre subdivi'

sr on:

twP.

10. Remorks:

oc,

5W%NWY4NE%

NW% 5w% sE%swrz SEVI NE%SEVq NEIA NW%NE% NW% sw%SEYI
RANGE 5EC.

NEY4

10 1158

totArs

Totol number of ocres irrigoted approx. 10

The obove informotion is o.true stotement of the eiteni io which the obove numbered permit hos been devbloped'

/u a1-,.(B*December I 1
(Dote) (Si gnoturb)

i:, :: i3 h.-::,+ri-:r1,:j-..: :,.:'..,-;.,.O..;.., ! Stote of

county o{ Arla )st'

On this 1st doy of December ; 19' 7L' , personolly oppeored before me the

signer(s) o{ the obove instlumenf, who 
.dulv 

oc to me thdt.hb (she) (they) execu,tld the some'

6
My commission exPires

\--c^- -) A
Publ
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i19px.l;.'ri,i,1 :,i ii*jtllSntali{}t'
DEP.r:rRTIvlUt{'I OF RECLI\}iATIOI'I OF TllE STATII O}- IDI\HO

ST}TTE RECLAI{ATfON ENGINEBR
BOrsE, IDAHO

IN T'tlE MATTER OF APPLIChT]ON NO

41095 I.'OR PERI\TIT BY I1IMVIEW
TROUT COMPr\NY, INC. TO ApPROPRIATE
lOO CFS OF WATER L'ROM I{IAGARA SPRII'IGS

AGREEMENT AND STfPULATION

WHEREI\S, Rimview Trout Company, Inc., has heretofore filed

ApplicationNo.4l0g5forl0OcfsofwaterfromI'IiagaraSprings

to be used for fish propagation pttrposesl and

WHEREAS,theldahoPowerCompanyhasfifeclaprotestwith

tl-re State Recfamation Engineer against the al-lowing of said

Application I and

WIIEREAS, ule ldaho Power. company is the owner of the ]-and

upon which l,liagara springs j-s located, and Idaho Power company

has heretofore filed Application No. 40874 for 152 cfs of v.'ater

from Niagara Springs for use in the fish hatchery that it has

constructedl and

VJIIEREAS, Rimview Trout Company, lnc., now and for several

years past.has diverted and used approximately 40 cfs of rnrater frorn

Niagara Springs, and in making its Application No' 41095, Ilimview

Trout Company, Inc., is seeking to increase its water right to

a totat of 100 cfs, includi.ng therein the 40 cfs which it has

been diverting and using for fish propagation purposes for several

years I and

VIHEREAS, certain differences have arisen between the Idaho

Power Colnpany and the Rimview Trout Company, Inc', concerning the

right of the Rimview Trout Company, Inc', to expand its canal

presently crossing the fdaho Pourer Company property, and also

concernj_ng the relative priorities to water rights beLween the

Rimview Application and the Idaho Power Company Applicationl and

Thepartiesheretohavingcompromisedtheirdlfferences

'?t

t
,-tj

i{

i,
't

I
4l



r,i:

regarding these and all other issues over which they are now j-n

dispute, and the parties intending to be legally bound hereby;

I,JOVJ, THERBTORE, it is hereby stipulated and agreed between

the partles that:
I

TheRimviewTroutCompany,Inc.,infilingltsApplicatlon

No.41095 for 100 cfs of water from Niagara springs, i-s seekinc;

a total appropriation of not to exceed 100 cfs of water from

Niagara springs, which 100 cfs includes therein i:he 40 cfs r"rhich

Rimview is now, and has for some tlme been, di-verting and using

in conjunction with its trout hatchery operation, and Rlmview

agrees that the additionat vrater appropriation herein sought over

and above the 40 cfs now being diverted and used by saj-d Rirnview

will be limited by the amount of such additional appropriation which

Rimview can actuaLly put to benefj-ciaf use pursuant to its Appli-

cation No. 41095.

II .

That .the parties hereto agree between themselves, for Llre

purposes of their proceedings now before the state Reclamation

Englneer upon Ilimview Applical-ion No. 41095, and upon Idaho Power

Company Application No. 40874, that the following priorities

shall- exist between the parties concernj-ng their applications and

appropriations of water from Niagara Springs:

1.r'irstpriorityshallbetothe40cfsnowbeingdiverted

and used by Rlmview Trout Companyr Inc'

2.SecondpriorityshallbetoldahoPowerCompanyforll0cfs'

thatbeingtheapproximateamountofwaterwhichfdahoPowerls

no,iu putting to beneficial- use pursuant to its ApplicaLion No. 40874'

3. Third priority shal1 be to Rimview Trout Companyt Inc'

for not to exceed 60 cfs of water based upon its Application No.

41095, limited by the actual amount of said 60 cfs which Rimview

shal1 actually put to beneficial use.

3'j 4/1 12

t\frICROFiLl\iLt
laN 2 8 1993
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4. Fourth priority shall be to Idaho Power Company for the

42 cfs which represents the balance of the water sougl-rt by the

Idaho Power Company under its Application No' 40874'

IfI.

Concurrentlywiththeexecutionofthj.sagreement,theldaho

Power Cornpany agrees to execute a canal easement granting to the

Rimview Trout Company, Inc.r an easement for a canal to conduct

up to 100 cfs of vrater over a strip of land 10 feet on either

side of the center line of the existing Rimview canal across the

Idaho Power Company property, together with such additional area

as is reasonably necessary for the movement of equipment and

personnel in performing any construction work and maintenance upon

the canal to be maintained and constructed within said 20 foot strip'

fv.

Based upon the foregoing agreements, Idaho Power hereby

withdraws iLs protebt filed against the Application of Rimviewt

No. 41095, and consents to the granting of a permit based upon

said application, .subject to the conditions set out in this

agreement "

V.

Thisagreementshalllnuretothebenefltofandbebinding

upon the successors and assigns of the parties hereto'

Dated this 5bh day of October, 1966'

IDAHO POWER COMPANY

ATTEST: ce res

RTMVIEW TROUT CoMPANYT rNC-

T: res n

g-:JtlL/[)

M1CRCIF1Lh4Eil

.lhit 2 I 1993

i,
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!:

$

i,,i
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Department oi Reclamation .ANAL E4'EMENT

THIS'INDENTURET Made this 3rd day of octobert 1966' by and

betweenIDAHoPoWERCoMPANY'acorporatlon,wJ.thltsprlnclpal
place of buslness ln Bolse, Idaho' as party of the fl-rst partt

andRIMVIEWTRoUTCoMPANY'acorporation,ofWendell,Idaho'as

PartY of the second Part:

WITNESSETH: That for ONE DOLLAR ($1) and other valuable

conslderatlon, recelpt of which Ls hereby acknowledged, the party

oftheflrstpartdoesherebyconveyandgrantacanalrlght-of-

wayuntotheRimvlewTroutCompany,ltssuccessorsorasslgnsfor

thepurposeofmaintaining,reconstructlngandenlarglngacanal
presently exlstJ-ng between the property of the second party across

the property of the ftrst party to Nlagara Sprlngs located In

GoodlngCounty,Idaho'morepartlcularlydescrlbedasfollows,to-wlt:

Astrlpoflandtwenty(20)feetlnvrldthextendlngten
fi.o) feet on either'"ia"-.i L't.-.""t"t llire of the

"*i!tiiI-ni^"i"t 
canal descrlbed as follows:

Beclnnlng at a common corner to Secttonl 3r -?t 10'& llt
rJi'i"i'tip"g-so"tn' n""g" is East' .Boise Merldlenl thence
s:";;:;i'.W:,- izi.s-iZit'to i pot''t, whtch polnt ls..the
northwestproperty."'""'orNiagarisprlnqiTractNo.I;
rhence south arong ilil-fu""aary"of ltligari springs-rract
No.1 {J32'O feet to a polnt-more or lesi ln center llne of
RlmvlewDltch;tr'"nl"'lr'i8"3otE'-tl3gfeettoapolnt;
thence East, fZZ r"ti-to'a pol"ti thence N' ??"30r E'r B0

feettoapoint;trt!"t"-nl'sg;rl'-43feettoapoint'whlch
lsonthevlest"aq"-;i-til.'n"rnb6dyorwaterofNlagara

- sPri"gs, the Point of dlverslon'

Also a strlp of land flve (5) feet-ln wldth beginnJ'ng

at a pornt arong tiil "t"l"i.ii1; 
of'the exlstlng Rimvlew

Jl"h"Xiiji";il;E'i;-t;;i";-(12) reet N' ?B'30' E' or
the west boundarv irit-ii-tnt-Nrist"t'lpl+"e? tr19!-|o' rr
;i.':'""[;.-;;1;tl;g_,4'' plpe enteri sald Rlmvlew canal'
J.ii" S 

-'r..t - 

"iif p 
-.i$erid"i - 

"outhwe 
sterlv aooroxlmate Iy

Thtrty(30)feettl.'tt..iitlrsectlonof.thl-westllne
;;-ili;s;;; sprl'nss riutt-n"'-1r. bnd!' to generallv'
fottow the course or-"iia existlnq 24" plpe fI'* l!:-.
inlet on the nrmvrliv "li"rl'-t"-rli outrit'on the Rl-mvl-ew

ProPertY '
Porthepurposeofperformlngconstructlonworkandrnalntenance'

thesecondpartyshallhavetheuseofsuchaddltlonallandadJacent

to sald canal as ls reasonably necessary for the movement of equlp-

ment and Personnel'

Executed *ts ;{daY of october' 1966'

JAN Z I ls:i'j

r'ii

t
\i

ii

'i'

1

ATTES

IDAHO' P COMPANY



;..1:

STATE OT IDAHO

COUNIY OT'ADA
DD

On thJ-s St.h Cay of october' 1966r before ner the underslgnedt

a Notary Ful:rllc1 Fersonally appeared 
-* t/r 4 -Zr-t---* ,

and known to me to be the Vlce

Presldr:nt arrd AssisLant -qecrercary of Tdaho Power Ccmpanyr and

the persons oxecutltrg the foregolng lnstrurncrnt on 1ts beihalf,r and

ackrrg-rvledged to me thab said eorpcrratlon exr:cuted the same.

Il'l I{XTIIESS l'ltl6nE0f', f llave heretrnto set my hand and af,f lxed

rny of,flclal scal; the day and ye.er Ln thls certlflcate ftrst above

written.

oIl
Res at Boleo, Idaho

-L/q3a,t

hftl0ROF\tME"t)
JAN ? B \qq3
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Departnletti rrf ReclamatiotpnpARlrvrEN:r ol- nL;cL^ArqArroN oF rHE s'fArE oF f DAt{o
STATtr RECLAI.{ATION ENGINEER

BOrSE, IDAI{O

IN TI-IE MATTER OF APPLICATION NO
41095 ITOR PERMI']' BY RIMV]EW
TROUT COMPANY, fNc. TO APPROPRTATE
1OO C!-S OF WATER FROIq NIAGARA SPRINGS

I/{ITHDRAWAL OF PROTEST

WHEREAS, Rimview Trout Company, Inc., has heretofore fil-ed

an application for 100 cfs of water from Niagara Springs to be

used for fish propagation purposesl and

WI{EREAS, the Idaho Fish and Game Department has filed an

objection to the Application of Rimviewl and

WHEREAS, the State of fdaho Fish and Game Department is

satisfied with the agreement and stipulation concfuded bel:ween

the fdaho Power Company and the Rimview Trout Companyr Inc.l

NObJ, THEREFORE, the ldaho Fish and Game Department hereby

withdraws its objections to the Application No 41095 filed by

the Ritnview Trout company, Inc., and consents that a water permj-t

be issued to said Ri-mview on Application 41095.

Dated this 
-_*- 

daY of October, 1966.

ST'ATE FISI'I AND GAI{E DtrPNRTMENT

t1( )()

ref- lau

tft 1 0 ft ff F 1 t-t\-4 E''r.)

iAN ? S t$!i3
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IN 1tr8 HATTER OT PXRI{IT

No. 32037

STA?E OF TDAgO
DEPART}.TENT OF RECLAI.TAIION

$#ra.&B

r/r/t-c

i:riiill4fifithl\frl;ii
#n/i h i.''il

RESCINDING PREI'IOUS ACTION
IN GRANTII{G PENHIT

'::, :-,t:rj,.'i;-:i ll:z:.:ef11,1"o.,!

,:i. ;.-1,_r .., :.' 1 rL-:-1 :'' a'! t. 
",.. 

-a j..,)

ORDER

APPLICATION troR PERHIT IitO. 4ot?1 was flled by Leeter A. Bornt

on Auguat z5t t964, antl sougbt the approprl-atlon of, Loo second feet of
watEr fron l{lagara sprlngo fof oporatlon of, a ft sh hatchery. sal,d

appllcatlon was subJect to the provl.slons of seotlon 4z.-zot'. rdaho code,

whlch regulree that l{otlce be prepared by thls departuEnt and publlsbed

1n a newopaper prLnted ln the county ubereLn the polnt of illverslon lLes,
whicb notl.ca shoulal advLee that aay proteot a6aLnst tbe approval of
tbe applicatlon nay bc ftlecl wLth the Departnent of Reclanation. flowever,

Euch notLce ua6 not prepared, nor publlshetl and no opportunity Has gtven

for flllng of protesto, and therefora, the eubeequent actLon of, thls
offLce Ln grantlng Perrnlt tzor? on sLd appltcatlon le lnvellil by reason

thereof.

rr rs faEREroBE OBDERED, anil act!.on ol this offLce ln grant-

J.ng Perolt ,2037 ls bereby vacated, rescl.nded, and eet aslde aad eatd.

pern{t 1s held ln euepeneE until ouch tLae ae notlce can be publ!.ehed

and all otber requl.red actlou te taken. No proof of, coupletLon of

worke or beaeflclal use of the water wLIl be received, and no certl.fLcate
or llcense v111 be Lesucd by thls offlce uat1l euch tlne ae eatd. perult
lE relnetated.

DAIED lffs 15tb day of, Auguet, 1966.

tlon EnglneerDeputy Stats
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lsf ot
STATE OF IDAgO

DWARTUENT OI' BECiJ\UATION

rN TSE I{.ATTER O8 PERUIT

go. 
5e?t1

RESCIT{DING PREVIOUS ACTION
III GRANIING PERI{IT

ORDER

APPTICATION l'oR PERI|II NO. 408?4 was flted by the Idaho power

Conpany on Jonuary tLr 1966r and, eought 152 second foet of water fron

Ni.agara SprLngs for operatlon of flsh batchery, d,onestic, flre
protectl-on and fLsh :rearlng. Salil appllcatLon i.ras subJect to the

provioLons of SectLon 4Z-2O3, fdaho Code, whlch requlres that notice

be preparecl by thLe departnent and pubrlsbed, ia a neuspaper prLnted in
the county therel.n tbe point of dLverslon 1ieo, xbLsh notlce should

ad,vllse that any protest agai.nst th,e approvaL of the appl-l.cat{oa nay

bE fllec sLth the Departnent of RecLamstlou. Eowever, eucb uotlce
.:

nae not prepared nor publ!.shed aad no Bpportunity wes g;iven for filLng
of protestsl and therefore, the subeequent action of this offtce Ln

grantJ.ng PernLt No. 32?11 on saLd appJ.J.cail.on Le lnvarLcl by reason

thereof,

rr rs luERlFoBE ORDEREDT anil actlon of, this offlce ln grant-

ing Perntt No. J2711 ls horcby vacated, reeciaaled and eet asLile and

eatd, perntt Le hEld Ln suspense untll euch tine ae notlce ean be

publl,shed and arl other requlred, actlon le taken. lto proof of conpLe-

tLon of works or beaefl,claL use of the water wilr be received, and no

certLflcate or rLcenge u111 be Lssued by th5.s offlce untLl such t{ns
as sald, perntt ls reinstated.

DAtrED fEIS 15th. rlay of August, 1t65

)
)
)
)
)

.,.a'ri, :i i 
"r 

::.1;.;i::?-:i:,,. 1, i ;+t

tron ffifr?qcFl
-t

,lAw,bfrffo
Deputy State



UNITED STATES

DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY
REffirrii'vJE

@tr'v*Fr'a

rN REPLY REFER TO:

Water Resources Division
Room 215, 914 Jefferson StreeL' Bolse

Jl!1.20 us
, rdaho lifffttment of Reclamation

Jul 1966

I,lr. Carl E. TaPPan
State Reclamauion Engineer
Statehouse
Boise, Idaho 83702

33448

Dear l"lr. TaPPan:

Subject: Applieation of the Rirnriew ltout Co' for diverslon from

wialara Springs, sec.lO, T'9 S', R'15 E'

ReferenceismadeEotheapplicationoftheRimviewTroutCo.for
permit to divert 100 cubic ieet per seeond of the flow of Niagara

springs for use in a comercial ii"h h.t"hery. It is understood

that, a hearing on this nattet is scheduled for 2 p.n. on August 3,

L966,

x.he Geol0gical Survey, in cooperation with the sEat'e of ldaho, has

been operating t t""otaittg g"git'g station on the outflow from

Niagara Springs since OctoUer 1958. ltris is one of three gaging

st,ations or, "ptir,g 
outlets which are being operated to monltor the

outflow from Ehe snake Plain aquifer in relation Eo irrlgation
development on the Snake River pilain. ,It is exLtemely lnportant
that condit,ions be mainEained wirich will pe::urit the contlnued opera-

Eion of the Niagara Springs gaging station'

Recently the station facilities were moved under our direction by

;;;l;;'h..po""r Co. to accomodate the consttucrion of the fish
hatchery by thaE-coEpany which is to be used in tiansferring the

anadromous fish runs'frtrn the snake River to Ehe salmon River' The

proposeddiversionbytheRimviewltoutCo.wi].lrequirethein-
stallacion of addititnal gaging fdcilities ,to- rraintain the Niagara

Springsrecord.lherefore,ltisrequest'edthatifapermit'for
the dlversion is granted tire cornpany be reqrrired to construct' and

maincain facilitils for continuously recording the f10ru ln_Ehe

diversion and to pay for the additi-onal cost of record cotlecti'on
incurtedbytheGeologicalsurvey.ltredesignofgagingfac-illties
should be subject to the .pp"o.r"i of the ldaho Department of Recla-

nnation and the Geologieal Survey'

,')
'? t'lLl 6

/? ,7
rilr';li(JFlLf,/iiliil

.tAN ? g t$93
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rE witl be appreciared if your office will enrer rhis r.o&tg04$il ;l Reclamation

the hearing on August 3, A representative ftom thls office can
appear at ihe hearing if you determine this to be necessary..

Sincerely yours,

W. L. Burnham
Dlstrict Chief

In duplicate

*,{-',{ i}{i J

J ' i.: ,:i , 
-r -(,. .J

2 n LlLl 
f

w4isrlLMED
,lAi'l ? I 1$.t3



ROBEII t. SMYLIE. Govcrno.

coMMlssroN
GIENN STANGER, ldoho Follr

R. J. HOI,MES, Twin Foll:
ARLIE JOHNSON, Boi..
WltLlAA 8. DURSON. Motcow
FRANX CUttEN, Cocur d'Alcne

33448,

EOEilVilE

JOHN R. WOODWORIH, Direcror

POSI OFFTCE 80X 25

6OO SOTJTH WAI-NUT STREET

80rsE. toAHo, 83707
ID'{HO FXSH ^AND GAME DEPART,MENT

July 20, 1966

R
The State Reclamation Engineer
Statehouse
Boi se, I daho

,fl tr $6s

. Ibpilment of Reclarnatrrrr.

Dear S i r:

Reference is macie to Permit Application 41095 by the Rimview Trout Company,
lncorporated, for the diversion of 100 second feet of water from Niagara Springs.
It is our understanding that ldaho Power Company currently has application on 120
second feet which will be used in the operation of fhe Niagara Springs Hatchery.

A review of the U. S. Geological Survey records on discharge from the
Springs shows that minimum flows as low as l9B second feet (1964) can occur. Further
review shows flows consistently below 250 second feet for several months each year.
Niagara Springs Falls and the Creek have long been one of the scenic attractions in
Magic Valley and is heavily used by fishermen year-round. [.lithdrawal of additional
water wi I I cerfainly detract f rom the recreaf ional qualities of the area.

The ldaho Fish and Gane Departnrent wil I of fer no protest to this application
providing a minimum f low of 170 second feet or more is maintained below the diversion
point of Rimview Trout Company for fishing and fish cultural purposes; and providing
the divers ion of Rimview Trorrt an is not ex.tended u stream and rovidin th at
during any construcfioBr proper precautions are taken to preclude release of si lt or
extraneous material into the water intake for the Niagara Spr"ings Hatchery operated
by the ldaho Fish and Gane Departnent.

Sincerely,

IDAHO FISH AND GAME DEPARTMENT
John R. Woodworth, D ctor

James C. S son

QWtLr'ri[:ii
JAN 2 B Ig93

ldaho Power Company

Acti ng Di rector

t7
,7

t-/

','rid



SN.A.KE RIVER

HYDRO PO\^IER

I DAI+ O PO\ATE,R, C OIVI PA\T T
gOX 77O . BOISE, IDAHO 83701

July 20, 1966

33,1&8

State of ldaho
Department of Reclamation
Boise, Idaho

Gentlemen:

I am filing herewith original plus two copies of
Protest by Idaho Power Company to Application No 41095'
This protest is made upon the grounds of failure to cornply
with the provisions of 42'2L2 and 2L3, Idaho Code.

VerY truly Yours,

u,1,h4r ( th*--
ames E Bruce

Secret.ary

JEB:mlm

EncLs

?.)

)' LI LI
(/

0
j>
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DEPART}TENT OF RECI.A]"IATIoN oF THE STATE oF TDAHo
STATE RECI,A},IATION ENGINEER

BOISE, IDAHO

APPLICATION NO
BY RIM VIEW
APPRO?RIATE
FROM NIAGAM

ffiffHfiYF[J,
Ibpartment of Reclamailon

IN TIIE MATTER OF
41095 FOR PERMIT
TROUT COMPANY TO
1OO CFS OF WATER
SPRTNGS

)
)
)
)
)

PROTEST
33448

coMES NoI^i, rdaho power company and protests the Application No

41095 filed by Rim view Trout company for the appropriarioa of 100 cfs of
water from Niagara Springs, on the following grounds:

Exhibit B of Applicantrs application shows that the diversion
will be from Niagara springs and that the point of diversion will be located
on property that does not beLong to the Applicant, but does belong to rdaho

Power Cornpany.

II

That the application is deficient in that it fair.s to contain
the affidavit of permission to fir.e on springs and the information required
in accordance with the provisions of 4Z-2L3, Idaho Code.

IIl

That failure to contain the information required by 42-2L3, rdaho

Code, and particularly the fail-ure Eo show that r^Tritten permission has been

obtained from rdaho power company, the owner of the land upon which the

I

':;{'i.i^1r. 
/na-!'1i::zr.ii:;"lrfi: C,r-...4

,ttl :- I, i,:..r:::j-};' :-:t;.+i'^.,:

Nia raS

Department of RecLamation cannot under the provisions of.42-2L2, rdaho code,

issue a permit for the appropriation of the waters of Niagara springs by

Rim View Trout Company.

WHEREF0RE, it is hereby respectfully requested that the Department

of Reclamation, acting by and through the state Reclamation Engineer, reject
and deny the application of Appl-icant and require the Applicant to obtain
the wriL.ten consenr or permission of Tdaho power company to its fiLing for
the appropriation of waters of Niagara Springs, all in accordance with the

provisions of 42-2L2 and 213, Idaho Code.

r-rr\uttffFlLryfiFi
,ii\N ?"f{-?:r''-li{



-L-

DATED at Boise, Idaho, rhis Lgth day of JuLy, 1966

IDAHO POWER COI,IPANY
1220 Idaho Street
Bolse, Idaho

crecary & Genera I

STATE OF IDAHO )
)ss

County of Ada )

J F Emery, being first duly svrorn, deposes and says:

That he is vice President and General Manager of rdaho power

company' protestant in the above entitled matter; that he has read the

foregoing Protest and knows the contents thereof; that the statements mad.e

therein are true to the best of his knowledge and belief.

Subscribed and svrorn to before me this 19th day of July , Lg66

Notary c
(NOTARTAL SEAL) Residing at Boise, Idaho

33448

By
;,, .- -i ;;-:-.-1,,rr.,, .,;;l;rl:- '

,:;,,i 1.";. r 111.:1.t1*.,. ^' 
:r;-'i..g:.irj :

t\q\cRcF-lHlEe'
.t ail ?4 1qq3
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NOTICE OT APPLICATION FOR PER}IIT [O APPROPRIATE TEE PIIBLIC
UATERS OI' TEE STATE 0r IDASO, IN ACSOnDANCE I{ITE TEE

pRovrsrous or sucrrolt 4e-zor, rDAuo coDE

NOTICE IS EEREBY GMN, That lf. t. Bakee, Presid,ent, Rin View
Trout Conpany, Inc. of lfendelI, County of Good.lng, and State of
Idaho, has nade appllcation No. 4fOg5 on the 6tn aay of June, L955,
to approprLate lOO c.f.B. of vater fron Niagarra Springsl trlbutary
of Snake River for FLsh Propagation purposes (non consunptlve. )

Tbat the poJ.nt of dlverelon le in the NEl4NEl{, Sec. Lof T.
9 S. r R. 15 E. eB.M., Good.Lng County.

The pJ-ace of uee of said. water is in the NE16NEF, Sec. 1O,
T. 9 S. r R. 15 E.'B.M, and the yater ls to be rcturned, to Snake
River at a point ln the NEflVEl[, Sec. 10, T. 9 S. r R. 15 E.,B.M.

llhat any protests against the approvaL of this applLcatton
nuet be filed. la the Departnent of Raclanatlon, at BoLsel fdaho,
wLthln forty (4O) aays fron the date of thle noti.ccr apd such
protest shall state the nane and aildrese of the proteetant, and
shall clearly set forth htg obJectlon to tbe approvaL of sal,d
appllcatlon.

Dated thLa /th day of June1 J.966

/tu
R. KEIgg EI
Deputy Stat

N

clanation EngLneer

Date of First PublicatLon

Date of last hrblLcatLon

Last Dhte for Protest July 17, 1966

SERVICE OF TEE FOREGOING, by coplr Le hereby ackaowledged thls
d,ay of, , 1966.

iLJ',rit;L;

Appllcaat

JA[. L9\ak{
p



Form No. I
5M 14q

3I.DA(?€D
Addlcss rll cullrnunications l0

. .i'l....1,^.. Ili l;r.:s.-...

t'.().....?9Q,)..Lr;..n).ri...1i.!r,'r,'.1 ,......11!.:.i ,t:.'. I.l:,1 :r trj.-iLrl

APPTICATION FOR PIRMIT
TO APPROPRIATE TITE PUEI.IC WATT]IIS O!''TITE STiTU OT

Apptrcntron ".. l47i .Zj-l': .

Parmit No. 3344t!

E[l"i! ii"iil_
[!{h'!

//
[}oPatilili';lt

J//'
i\rA.1t'iftq !.i

.lflr]{ifi
,,;
lii

District No.

..iIeur:iroult....j0.l,l..:.1.r:cvu-r..^iL-.,...i-.rt,i.:;r:, . I1rr1:rr . .... .. ........ .

I

1, Neme or Appllcantr ....llin...l{.i't::rr..il}lltu1, ..09.nll:i.rtJ,. l.tlq.'.. "

If appllcant is a corporatlon, Slve:

(a) Date and place of incorporation, .........'-!g;!,.. 19,.. I:15.?. . '. .!ll'ii: ' lLlithq

(b) Amount of Cnpltel s16k; 3..1r^";)"!.O0..1J0........ (c) Amount pnitl lrr: $....J.('l(.'.'1. .t:,.. )!:i

Rnir,rr-f

..................'IhrrrI-i-e.f..JiLn;t:nn...l!Ij..,1.':.tir...A'rr:^.,...f1t';Lt.'.ir,...llr.ti,i,.Iir'i:':il't '

The financial resource! o! thc appllcant arer (a) Cas6 on 1to1,1' 6..i!'i-).t.!Ji.\?.:irii..

(b) Treasury rtock: (c) Boncls to bc lssucd:
i

I

l.
I

l
I

I

t

It
,i

i

I
I
t

I

I

i
I

I

i

I

,l
I

2. Quantlty of water claimed: ....IQJ..... ....

3. sourco of watcr supprv: ...'......11i9i:,ri+..

which ls trtbutary ot ...........quokc...jiiv.*

4, Location ol potnt ot dlvemlon: SflQ. il:.:r'tinc"i."li? dr''ct:t;':l'r"lX'iiltu"' lrom the liorJ]nla'ct "" ' colner

otsect1on......LQ..........,Twp.."9.5...........,nge...15...n........,D.M,anrllstnthe 't't$'1l4"Nti"'l /A' 'h"l t)'

5. water ls to b€ used ron ...!'lsh.llrolagation-{'lion:con{lur{ltive) """ " """"' '

0, Il for any non-irrlgation purpols, Slve:

. (a) polnt ol uge of water: leet dlstant trom ....i.1fl..,.............. corner of Section ..J().-.'....'..'....... .

Tvp.....9..S...., Rgc..I5..E...., B. M., tn rhe;t6i..lliil of Section ..t0. ..... , Twp. 9..5......., nse lI.fi..., Il. Itl

fcet heatl.

cubic fcet ynr second

(b) Amount ol gFnFralerl i

I(lnd ot wot ka : ... Sr:e..$xtr-ibi.t A 
"ffi.;*;:,*m,tl. int, I Ilpe. (tr,l

ltolght ot drrm ,.................,, lcot; langih ot dnm ot top ................, .... ,. . fccti lonBth ot (hlrl lrt boltorrl

Itc6ulqllotr$.,

8.

q.

10. SlEo of hea<lqate: wldth ....'.1'1onj1.........-. .. ................ . fccti

ll. t)ltch: Wldth nt bottom ,......{1.,...'....,. lceti Wldth ot sltcl I

I)lmcnsions of flumc

Lcngth of conduit .........".....:0:.... ............. ... .. . milcs. Avcrdgo gratle ltcr mile

Itelght ............... '. ..... fcct

tno ....10-.!... lccti ucplh {)i watcr 'JQ inqhclq11;

......... .l I)inmctcl' of pipc ..........:0.: .. .. ltrcltcs;

15 fcct. ri

'#r€"''.#t.

t\Ei0F4CFiLMryu

Jdv'fr4s{
\



tl.'-:,
l.;l
i.;,1 lr- 3(s-ozt,BD

(l (tt ro, rltl ln (b) anil (c) below.)
I 18. (8) I! rc!?rvotr to bc utcil?

(c) Dsto o! lllln! ot Appltartlon lor ltorrt. P.mlt rnd Nr'nr ol Appllcrntl

BE IT KNowN That thr un'tcrrlSnc'l harcby makcr ippllcatlon lor pcrmlt tq rDpmprlate thc publlc waterl of the

State ot ldaho as hereln Oet lorth,

Appllcant.

.r, AgontBy

Affidqvit of Permission to File on Springs 
.

(Not to tre ured when rprlng lr sltuated on tandr ownorl by 6ppltcant') '

ancl that t do hereby Srant unto thc rald .............. P.rmhllon to tltc on the sald lprllrS

iliei i"''it' t' $ liriiiotns appllcatlon.

STATE pr rDAHO

County ot

on thts ..................., day ot ,'..'....'....'......'. .." '.""', 19 ""', belorc me, s Notary Publlc ror the stEte ol Idaho' t'csldlng

known to me to be tho pct'6on..,, whore name.,.. cubrcr'lbfd tO thc loroSolng celtiflcate' nnd ncknorvledgcd

to mc that ....h0.... oxscuted thc tsm0.

wltuess nry hsnd anrl seal, tho rlny nnd yeal. ln thlr cot'lllicoto tlnt 8lnv0 wllttcn,

I
I
I

81,

My cotnmission expit'es ........'..'....

* liee li;<hibit B. t,tifitt#f'jl1""Mt:'U

JAi{ ? I 1$s3

"-= ',1 L/ L/?
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EiGiItsIT A

Explanation of Itern B - Listing of existing works and ol_ann-

ed works.

I. EXISTING 1{OIiKS

a. Canal - Capable of carrying approximately 4O
cubic feet per second from Niagara
Springs to Rirn View property.

b. Water Supply Facilities - See attached drawings.

c. Hatchery Facj-lities - At present there are:
1. 19 Raceways and. rearing ponds
2. 4 I'lursery raceways
J. Hatchery space for approximately

,50,000 eggs,

d,. Processing Plant - Packaging and freezing
facil-ities.

2. PLAI'INSD WORKS - To be placed within 5 years.

a.. Canal - Relocation present canal by rnov-
ing head of the ditch apgrroximately
4O feet upstream and plaeing a 54
inch pipe, 1OO cubic feet per sec-
ond, cau. be readily transported tc
the Rim View property.

b. Hatchery Facilities
I. Placing of 2O to 30 nore raoowayo and

rearing ponds.
2. I nursery raceways
J. Hatchery facilitles to roeet the re-

quirenents of increased production.

c. Processing Plant - For cleaning, deboning,
packaging and freezing of fish for the
narket.

iiii ji iL. i i ii
ii\?lii"ii l
I'lI,_rri
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TO:
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PROCESSING PLAN
HATC H ERY
RESI DENCE
SPRINKLERS

SURVEYOR.S CERTIFICATE

l, Orvie A. Jensen of Jeromo, ldoho, o Lond Surveyor licensed by the

Stole of ldoho, do herehy cerlify lhql this mop v'os mode lrom notes

taken durittg on octttol sttrvcy mode by me on Moy 28' 1966' ond

rhqt it corroclly ropresenls lhe ruorks described in lhe occomponying

opplicotion.
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MAP TO ACCOMPANY APPLICATION FOR PERMIT

BY: RIM VIEW TROUT CO., INC' -,:.,q
wENDELL, IDAHo 

llI\.,. 
tiii[{;L:{*F;il',,'$,lu[:itJ
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EroiIBIT B

Attached. is a copy of a notarized agreenent

between ld.atro Power, oune! of land. surround-

ing Niagara Springs and Rin View Trout Conpany.

-rqfo&fr 
page 5, paragraph rr (a) Rim View is granted

d)r'' &rI eas€m€nt for water across Idaho Power

property.

iffi
liL:J

Ocpa*nes{ ol lls;hlxti$f

IttE;
JIJN ig666

;iLi''it:.j.r.:n;ir:idf.ir++:iipj
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ACPGNGIIT

AGREEMENT, Hade thts 4 
day of February, 1966, berween IDAIIO

pOI,lEg. COMPAI{Y, 6 cotrporaeton, herelnsf ter called 'rCornpaot'r , and RIH VIEl'l

TRour cor,tpAr{y, r corporacloa, heretsaftor called rrBlu vled" 33448

t,,HcREA8, Conpaly aad Bln Vleu have heretofore eatered lnto a

Eor the uilllzatloa by Bln Vl,cw of certalE ProPerty belong'

ing to GonPaaYl aad 
i

wHsREAtl , Goopaoy ls now regtrtrad by th€ Federal Power Comloalgn,

pureuont to lrs ltccoss FFC No 1971, to coqstruet a flah hatchery, whtch

hatchcry will bo constructed on the cooponyr r Nlagara sprlnge property and

will requlrc the uttllzattoo of tho arec qf Coopeuyr s lgnd aow usod by Rtu

Vlew,

NOW, TrIBBBSoR!, In conelderattop of the terroo, covenants and c9n-

dittons hereinaftef aet forth, lt 18 agfeed between the partteg hersto:

Gourpany wlll:

(e) tnstnll a culvert rrlth a cEp8clty deelgoed to csrry E floir'of

:;.-.la-. ;;hi i+.r ;++-;ir. i.:4].a i

26 cfr, whlch culvort wtll bs tnstalled is thc exlotlng dttch vhlch preeently

server rhe Bin Vlec trout ftcltltles. fho'eulvart .wtll bo approxluately 60 ;

feet in length wlth agproxfuaately 10 f,eet of thto length being .sltuated on

Ntagara $prtnge Tract ftr, aa gatd tract t9 dercrtbed her;Lnafterr and 50 feet

attueted on propetiy omed bV RtE'.!lew...,Ibf"'culvert wltl oerve to clsrePort

a maxlmuu flow of 26 cfo undSr;PfsEPred:acceo,r 1o,ad 
to the Hlagate Sp:ttCl 

,

ftah hatchery to bE eonstsucted by'goo9any' Copy o{ a drawlng ehowing tha

locatlon of the culvett and accels road ar€ attachod hereto eo Exhlbtt A,

and by reference nade e part herecfl'
'.:(b) Construct s sstgl'euppty ftclltcy dae{gned to eupply 14 cfs'

to the rearLng ponde loeatcd on Bto gier property anrt to the hatchlng facll-

tty located on sEl.d Progerty. patil factlttleo Eo bc constructed aro oE:

follows:

Beglnnlng dt e polnt la tha o:sistlng dtcch acrvf,ng the Rto vlel' 
:

reartng facilrtles, eaid poinr located''approxlaately 12 eeet {gpft}ffiff:iL[\;gil,t"]' .. : .

'i ;til' b i1 i ii''; a

. :':r: ' ,t L/(/ O
,-{



lleet boundary of th8 Htagsta gprtnga Tract Sl, tnstall c conduit elzed to

transport a maxltinru csPaclty of 15 cfo, qb!.ch gondult w111 connect' nith a

dletributton otructure (denootnatcd Structure flf fo be located approxluately

65 feer $outh of the center llne of the etlstlnS read to the Nlegara sprtnga

property and epproxlrnately 25 feet Heat ol the Eagt boundary of Rto Vtew

propef,ty. Froa thle dlltrlbutlo! ltnrciule a condult of a 6tE8 to traasPore

14 cfs will be lnstelled extendlng Soutlnatd approrlnately 280 feet to an

energy dlaelpatlng Etructuro (dencalnated Structute f2) located near the

Northeest cornetr of tho NortheEcEBrly foarlng pond preeently located on Rtu

Vlew property.: Thlg condull, lto aupporta, and tho Etructuree located at

eLther end of tho conduit wtll occupy 8 ttrlP of land deatgnated as the Eaet

5 feet of Lota 1 and 9 for s dlatanie of agtr'roxfunately 280 feet between

Ettructuro6 sl and 62. pror0 atruseure #2, an addltlqnal conduit of e aiae Eo

'tllbelnrtallodapproxloatelyUrOfeetinleogthandex-transport 14 cfl

tending to q polnt n€ar the goutheagt corA€r o{ ,lhe Southegsterly rearlng

pond on Rlo Vlew property. Ihla condutt rtll oerve as a dlerrlbutton fac!.l'
'j

ity to the rhres €rtro tearlng poadll and 1111 be provtded wtth a toEal of f,lve

(5) outlets equtpped slth eltde gate o! other cultable f,low control!. ' '.

':- ;' -' :'.'

':
.vlded to transporg 1 s16.of watcf to the erlattng flune aervlng ttre Rln Vles

factllty. Thls condulC rslll be epproxt6stely 65 feet ln length and will

to the exlotlng flrce.

The exlstlng doaeatlc aad aPrlok ler ayetem rrater euPPlY w111 be

lnrerconnosted ln ths rrster dtrtrtbutton ayeEel lq order to eupply sat€r

to the houae and gacktsg shedc.

all of satd lr8tef supply t4elltty wlll be tnstalled ae ehown on

the dralring attached hereto Ao E:shlbtC A, and by reference mEde a part

hereof. i1 ,,ij'\f X/"'}t':li llil;li'1
I'hrl I U tr lLJ r i !-[V! fi, [J

: JAN281993
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- r:..-r; _-J :-1,.. 4,":.1.r.,.,.,j.,:_-""1

Ri.n Vtes agres6:

d retrovB lts llovable(a) lo tsnedlatEly vggats aad ceeeo to usc an

:'
property froo the Coop6nyr6 ?tetT"lr rhleh uos ble been agdo tn accordEnce wlth

a Ltcense agreeaeat beclleen the p{ftlsg. Such vOcatloo of uEs !'tll not oxteDdt

howevor, to the extotlng canal asrog.s the Conpunyta prcolaes for whtch the

colopaay v111 grent io Rft! vlew an €ate|ltenB of weter froro Nlagara Sprtngo for

- "tng aPProPrletlon. :tho purpooe of atd

(b)TograBctocoEPEnyaloorclntatrcrosathefollo'*tngdeeerlbed

PropertybelooglngtoRloVlewforth6eol8truct|onof;enaeceoaroad:
AotrlpoflandtUgnty(20)feettnwldthexten.llngten(10)
feer oo uigft"t rtdc oi itn'fopovtug deccrlbcd centartrlne:

Beglnnlng et the Gouaos sotnct of Sectloal 3, 2, 1O, end 11'

roinshtp-g south, gsngo 15 Eaat, Botea uorldlaol thence

s ggo5l'r w,42?.i fesl to a potnt, whlch_polnt la the north'
rleqt gropeity coro"" of filgara 8ir1n8a'traet $o l" Bhence.

eouth eiini-it" ""tt boundaiy of itlagrra 6prlogo Tract.llo L,
g4g.5 fueil tore or losa, lo-a p01nt, shlch polnt tg ths
rotetgectiis o! gald wooi boundary rlth en exlstlog roadrray;

itoo." goutb 45.0 feet alocg eatd rost boundary sf.gald
N1a88ra Sprlngo frest l{o I to tle lrue !q1"! of Beglmtng

on the centerllas ig as erctsclog road, exceptlng that porcdon'.
of rhe ;;;;-i;;;trbed otrtp of-land rltrrcn nay lLo on 6n exlgt- ' '

tng road rtghc of veY. i
l

III
It ls underetood o:rd agreetl thst ths lf'cenae sgleeosnt beE?teen th€

force or effect anil La hereby declared to bg'tsrnluated.

.'i. :r:;:::;.:r :;:r;=-i :. lei::.rili!,
1
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A treot of lcqit lylng vttbtn Soatlos 10, lormahlp 9 $outh'
Rsngs 15 Eaot' Boiee llorldteo, Goodlng County, Idaho, de-

"crlb"d 
ea follcrcs: ':

Beglnnlng 6t the oecBlon cornaE couaon to -8ect1ose 
2, 3, 10

;;e-ii oi rounsnrs 9 Fouth, Eouge 15 E' Bu' 9$ P,9fF,9$ l|ts: ri.:i !
offlctal plat of th'' U S Depoadeat Poourvov q$fF*ifrn-fJi-4Li';lur-n
1918i thetrce South C9o51r Hoot ugon.aud alon$'thf Uotth
section trlno o€ sald tiectlon 10 c dlatanec-o! t:21ffof?S 

1993
thence South a dlotsnco of 1863.8 feet to I Polnt%tt end

: ,t4!.. '4 "/
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rtght bank of Buake Rlver ls the laLd,Becclon 10; thence

;;;i;iil south to itrs ehtesd of $oako River; theaca up-

;;;;;ilog il" tr,tn"a of sald Enske Rlver to the Scction

line betwees salil d;;1";; 1o ana lt; thence North Bo44? H

;i;;s-;;i-;pon aara Sestloo ltne to tho neantler cotrler on

;iil; i*r-li s.tk; ;i;;;-;ust""o salcl sectlonc l0 and 11r

theacs Borth opoo uoii-"toag tna -899!1o" 
ltso betwoen eald

;;;;";-io e"i rr-u aistaica o! 3073.1 f,eee ro the section

eornes cololtpa ro ,uid ioeetoqs ?t 3t 10 and 11' the potnt

ii-uugrnorng' contolntag 20 aerei, norE or tess'

v

: J ". -i_:-'-!j-,-.,.,, .;::.r.i-

: )1 ; L;i 1,. :-1' ;.,':;i:: 1 : \' -:i t: /. 1::.,;:,

I
i

l.
i.
i-
i

Tbts agreeoeut aud all the provtatooc thereof ahall be blnding upon

the hetre' rcPretastatLveo' sucssElor: ana alol'un:::::'Fartt'es hereto an

theregpectl.vgeEseBeatsgrsnteiltothgpgsElosehallbecoveilsBtsrunnlogwleh

the land.

on the day and year firot abovE rrrltten' 
.

IDASO PCftiER CO}IPANV

Presldont

ATTESI:

h,"ral-- T
statrt Seeretary

BIU WElt IROIIT CS'tPAl{!,

Pro

ATIEST:

6'
t4ry

-::l

.. i

i
':.1

ti*lffi*Jvt[[r
JAN 2 I 19932
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g?ATE 03 IDArp )'
)as

County of Ads )

0n thls t'& day of FebruarT, 1966, bafotre me, )^'-. Z )---;4^
I

I e Notsry Publlc.ln end for sald County end 8tate, perronally

eppearcd ll R MCORE and JA{ES B BRIICE, knonu co ros to be thc Vlco Presldent and

the Assletant Sesretsry o€ tdaho Poscr Ccnugauy, aqd the persons execuElng the
l

foregotog lngtm$ent, on lts behalf, and acknowledged to toe thac aald corporatlou

execuled the sffr€.

IN HIn'fEgg lIffiRE0F, I hsrre hereunto oot Ey hand and afflxed ay

off,tclal eeal, the day and yeer ln tbls c,crttflcate flrot above wrttces.

(NorARrar sBat) Notary lc for the State of, ldaho
&ealdlog aBt A?;+/ Jz*z-r

,Uy Goruolaelgtr gxefrea'. ar-i/4 7et;t
:'

STAIE OF IDAM

County of (2-z*
)
)
)

g8

, a Hotary Publtc ln enrl for eald County and 8tate. pereonally

appeared M J SCUMBCRFEPER aud EISIE'r gcEHscRFlPER, knorm !o tre ro be rhe

Frestdent and Secretary of Rto Vtew Tlout Coopany, aad the persona executlng

,. .. , i :'. .:: .:.: :. :: : :::' ; ri;.;.:ir r,!

ofatlon executed !,h€ oqllg. ' ,..': ,. , I, 
'

III lflITlIEgS I{IIEEIOF, I hale bereu[ro cet oy hand

offlclal eeel, rhe aay ana ygsr:18 th13 c.rtl,flcare flrat.'..
'. -i ! 1 --''

':.
and efflxed ay

6bove nrlEt€n. I

thg State of Xdaho
Bartdtog atr 4;-,
lty Corntee Lon explres I dz-"J:6- iq6 A

i''tl*v'tlFll-wt[:u
JAN 2 S 19$3
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