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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2667 V'l
WATER RIGHT NUMBER: 36-2667 Vl

Tributary

SNAKE RIVER

Diversion Rate

3.960 CFS

3.960 CFS

Annual Volume

792.00 AF

792.00 AF

20.0 23.0

0211412002

53.0

28.O

Owner Type

Directors Report Owner

Current Owner

Directors Report Owner

Current Owner

Name and Address

CAROL MC FARLAND
PO BOX 5178
TWIN FALLS, ID 83301
(208)734-0004

JACK C MCCALL
PO BOX 1 s98
TWIN FALLS, ID 83303
(208)734-8824

DON MC FARLAND
PO BOX 5178
TWIN FALLS, ID 83303
(208)734-0004

TERRI C MCCALL
PO BOX 1 598
TWIN FALLS, ID 83303
(208)734-8824

Priority Date:

Basis:

Status:

Source

11101t1966

Decreed

Active

GOOSE LAKE

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GOOSE LAKE

JEROME County

GOOSE LAKE

JEROME County

Place of Use

IRRIGATION

Twp Rge Sec I

09s 19E 21

09s 19E 27

From To

3l1O to 11110

Total Diversion:

SW1/4SE1/4SW1/4

NE1/4NW1/4NW1/4

NEINWI
NE lNWlswl sE I NE lNWlswl sE Itttt

Sec. 21, Twp 09S, Rge 19E, B.M.

Sec.27, Twp 09S, Rge 19E, B.M.

swlsEl
NE I NWI SWI SE I NE I NWI sWl SE I Totrats

10.0 |

I

I

I

| 40.0
I

09s 19E 28 | 37.0 40.0

28.0

117.O
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Total Acres: 198

Conditions of Approval:

c05

c18

3. S17

02t14t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2667 V1

2

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, TDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WAT ER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42.1412(6),IDAHO CODE.
USE OF THIS RIGHT IS COMBINED WITH WATER FROM NO RTH SIDE CANAL CO. LTD.

Remarks:

Purpose of
Use

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY CONTINUE TO AS LATE
AS NOVEMBER 15, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.
THE USE OF WATER AFTER NOVEMBER 1O UNDER THIS REMARK IS SUBORDINATE TO
ALL WATER RIGHTS HAVING NO SUBORDINAT ED LATE IRRIGATION USE AND A
PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

Comments:

1. WORSTELL 1212411991 COPIED FROM REMARKS
COMMENT: UNRECORDED TRANSFER: TRANSFERRED 2 ACRES FROM NWSE, SEC 2 1 TO SWSE, SEC 2 1

TRANSFERRED 5 ACRES FROM SWSW, SEC 22 TO SESE, SEC 21.

2. SCHULTZ 9t28t1992 NOTTCE OF ERROR (NOE)
COMMENT: NOE RECEIVED 9125192. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 12124191. DID
NOT REVERIFY ANY PART OF CLAIM.

3. MERRITT 1011311992 RESPONDED TO NOE
Comment: LETTERSENT 10/13. NO CHANGE.

4. DSMITH 1/30/,1996 NAME ANDiOR ADDRESS CHANGE
COMMENT: THE NAMES OR ADDRESSES IN THE NAME FILE WERE CHANGED WITHOUT THE ABOVE USER
NOTING EXACTLY WHAT WAS CHANGED. THE CHANG E FOR A K-OWNER OR ATTORNEY MAY HAVE BEEN
MADE WITHOUT A WATER RIGHT OWNER CHANGE. "NAM E/ADDRESS STANDARDIZED TO AVOID DUPLICATE
MAILING LABELS

5. SSHERMAN 8/30/1999 ADDRESS CHANGE
Comment: ADDRESS CHANGE BY CLAIMANT LETTER.

6. AJUIO-DS 1212111999 AJUIO CONDITION UPDATE
COMMENT: CONDITION CODE(S) C1 B ADDED IF NOT ALREADY PART OF RECORD THRU AJUl O.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: RECEIVED - NO CHANGE TO RECOM MENDATTON
State or Federal: S
Owner Name Connector: AND
Water District Number:



Generic Max Rate PerAcre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



Form :ll-:4tl/41-l4tD(6) Fcbruar.y 3, 1997

Water Right No(s).:

Adfudication Claim No(s).

-1. New Ou'ner/Claimarr(s)

New lv{ailing Mdress

C(r.. Stare andZP Code

Ner,v Telephone Number

5. Date 1'ou acqurred the propertv

6

Signarure of New Orvner
or Cialnant(s)

llEGhtvts[,-,

NOv fl I tg$g

Depaftnont o{ Weier nosourses
rloulhccn $q3gbn

STATE OF IDAEO
IDAEO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATERRIGHT OWI{ERSHIP

Plea-se print or type. Attach pagas with additional information. lnstuctions are on he back of this page.
lncomplete forms wilt beraurned.

I

2

.36-O2667

_f

The following REQLIIRED information must be submitted with this form:

A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the propeq' end rvgtgl rights or chirns in questbn WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SUR\1EY IvIAP for parcel of ten acres or less. (These are usuaqv attached to your deed or
on file u'ith the counh'.)

OR

_C, _^lo1 u'at9r rights or adjudicatbn claims irwoh'ing ten or more irrigated acres. a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Addrcs of Fonner
Ou'ner/Claimant

McFarland Agricultural Company

P.O. Box 268 Eden, ID 83325

Jack Mr:Ca 11 and Terri C. McCAII
^ _^ ^ Name Qr4gctor(Checkone): [] rnd.[]or. [ ] and/or2709 E. 3800 N.

Twin Falls, ID 83301-

1208 I 734-8824

6-18-99 d.-t -qs" &*-

1_I-4-99

If vou have acquired onh' a portion of the former orvner's propert.v, IDWR may need to split the n'ater right(s) or
adjttdication claim(s), If this applies. descrbe in detailyour portion of each l'ater righr or adjudication itaim in the spaces
belorv. If nec es sanf . attach additional pages.

Number of acres vou irrigate Number and lvpe of stock

Diversion rate in CFS Number of iromes Other uses

If a $'ater ngit or adjudication claim is being splir-and !'ou are not sure horv to identifl vorr portion of the original right
or chim. pbase conlact rhe uearesr IDWR office for ass e.

7

8

McCalI I
Date

Date /t-4-91
(Corporariorx or other organiztions must a list of directors and./or demonstratmg authorit-v to sign form.)

For Snake River Resin Mjudication Claims: Pbase anach a Notice of Appearance compbted b)'your attorney- if you rvish
IDWR 10 correspond s'ith him or her for all matters relared to your clarms..



Form :13-f,4t1/4:-l4tD(6) Fcbruary 3. 1997

-4..-,<-r*l

Nane and Address of Former
Oq-ner/Claimant

New Ou'ner/Claimant( s)

New Mriling Address

C[,. Stare andZP Code

Ner.r' Telephone Number

Date 1'ou acquired the prope4y

STATE OF IDAHO
IDAEO DEPARTMENT OF WAIER RjESOURCES

I{EUtsIVEIJ

NOv 0 E 1gg9

Depafimenl ol Wator Rcsourcer
Scrrthem F?aclor

NOTICE OF CHANGE OF WATERRIGHT OWNERSHIP

Please print or type. Anrch pages with additional information. lnsructions are on the back of this page.
Incomplete forms will be returned.

l. Water Righr No(s).: 36-o2667

Adjudication Claim No(s).

2. The following REQUIRD information must be submitted with this form:

A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or olier legal documerf indicating your
ownership of the properg' and lvater rights or chims in questbn WITH ATTACHED LEGAL DESCRIPTION.

AJ.ID
B. PLAT OF PROPERTY or SLIRVEY MAP for parcel of ten acres or bss. (Ihese are usuall.v attached to your deed or
on fiie rvith the counn'.) 

OR

_C,_^lo1wat9l dghts or adjudication claims invoh'ing ten or more irrigated acres, a USDAFaTm Service Agency AERIAL
PHOTO with irrigated.acres outlined and point(s) of divenion cl$ly marked.

-) Gpreld 'l.h r and Sharon Theener

+. Jack McCaII and Terri C. McCall
NameConnector(Checkone): [ ] and.[ ] or, I j andlo

,?nq E ?a O N- Twin tr'alls. TD n3 1

( 208) 34-8824

5.

6.

t2-31-97

If you luve acquired onh' a portion of the former on'ner's properr_v, IDWR may need ro split the water right(s) or
adittdicntion claim(s). If this applies. descrbe in deuil-vour portion of each rvater righr or adjudication claim in the spaces
bebrv. If nec €SSar-rr. anac h additional pages.

Nurnber of acres you irrigate Number and tvpe of stock

Diversion rate in CFS Number of homes

If a u'ater ngirt or adjudication claim is being splifand

Other uses

]'ou are not sure horv to identifl' voru portion of the original right
or chnn. phase conlact the nearest IDWRofficefor

7

8.

Signanrre of New Orvner
or Claimant(s)

Dare 11--4-99

Date tt -(-'17
(Corporations or other organizrtiors must directors and/or officers demonstraring autho$' to sign form.)

For Snake River R'cin Adjudication Claims: Pbase anach a Notice of Appearance compbted b)' your attorney. if you rvish
IDWR to conespond u'ith lum or her for all matters related to your claims..

McCaII Te i c.,



lr

Form 4:-:4tl/rl:-14o9(6) Fcbruary 3, 1997

l. Water Right No(s).

Ner.v Ou'ner/Claiman(s)

New lv{iriling Address

Ciry.. Stare and ZP Code

Ner.v Telephone Number

Date I'ou acquned the propertv

Nrunber of acres you irrigate

Diversion rate in CFS

l{EUhrvhr_,,

hdCIv 0 s 1$$$

DepaQant of Wsirr fi asourcs.
lio:ftorir [Qr6fu1

ST?\TE OF IDAEO
IDAEO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWI\-ERSHIP

Plea-se print or type. Attach pages with additional infonnation. lnstuctions are on the back of this page.
Incomplete forms will bc refirrned.

L1 OO inn as rrf a6-O)6'6'7

-1

Mjudication Claim No(s ).

2. The following REQUIRED information must be submitted with this form:

A A copy of the most recefi DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the propeq' end rvslgl rigtrts or chirns in questbn WITH ATTACHD LEGAL DESCRIPTION.

A}ID
B. PLATOFPROPERTYoTSTIR\lEYlvlAPforparceloftenacresorless. (Theseareusuall,vattachedtoyourdeedor
on file rvith the counq'.)

OR
C. Forwater rights or adjudicatbn claims invoh'ing ten or more irrigated acres. a USDAFarrr Service Agency AEzuAL
PHOTO with irrigated.acres outlined and point(s) of diversion cleady marked.

Nane and Address of Fonner
Oq'ner/Claimant

Jack McCaII and Terri C. McCaIl

27Og W. 3800 N. Twin Falls, ID 83301

Edwin R. Smith and Valerie A. Smith
NameConnector(Checkone): [ ] and. [ ] or, [ ] and/or

didn't acquire prop_erty_- _gnfll_partial right to license.

If you irave acquired onh' a portion of the former olvner's properr_v, IDWR mav need ro split the water right(s) or
adjudication claim(s). If this applies. descrbe in detail your portion of each n'ater right or adjudication claim in the spaces
belolv. If nec essan'. anach additional pages.

-t

(\ A A f\vtt 1]r r 'l n1-r

Hanqan , ID 83334

(

-i

6

Number and t_vpe oI stock

7

8

Number of homes Other uses

If a u'ater riglrt or splifand 1'ou are not sure horv to identfi' 1'oru portion of the original right
or chim. phase assEtance.

Signanue of New Ou'ner
or Ciaunant(s)

rt-4-99

L1--4-99
(Corporatiorx or other ofdirectors and/or demorstrating authorig' to sign form.)

ForSnakeRiverBasinAdjudicationClaims: PbaseanachaNoticeofAppearancecompbredb)'yourattorney.ifyourvish
IDWR to correspond u'ith him or her for all matters related to your claims..

Date

Date
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HE0htvkn,
N0v 0 [} 1$E$

*t**.11!-l1.Yli1,l:so 
r,:: "'

WARRANTY DEED

FOR VALUE RECEIVED, GERALD TI{EENER AND SFIARON TI{EENER,

Husband and wife, hereinafter called "Grantof'hereby grants, bargains, sells and conveys

unto JACK C. MccALL AND TERzu CORTI{ELL-MoCALE, Husband and wife,

hereinafter referred to as "Grantee" the following described premises in the County of

Jerome, Idaho, to wit:

TOWNSHIP 9 SOI.NH, RANGE I9 EAST, BOISE MERIDIAN, JEROME
COUNTY, IDAHO.

I I 5 6 3 8 sbcrtoN 21. SEI/4SEI/4; swl/4sEl/4; SEI/4SWI/a; EXCEpTTNG
II{EREFROM railroad right-of-way and that portion lying North of the railroad
right-of-way.

aEci: - I " r''' :I"rs;SECTION 28: N1/2NE1/4; NE1i4NWL14;EXCEPTING TIIEREFROM railroad'$aO lfi-.az,A 'rig:ht-of-way and that portion lyrng North of the railroad right-of-way.

ilot il \ i0 fi'i 'llatatroN 27: Nwl/4Nwr/4; EXCEpTTNG Tr{EREFRoM railroad right-of-
JEnii":,: ,, :' ; , i , rD;ti{Ovay and that portion lying North of the railroad right-of-way.

re r: -9@;i :'t' &ECTION 27: S1/2NW1/4 EXCEITTNG Tr{EREFROM a parcel of tand located
in the swli4Nwl/4 of Section2T, Township 9 South, Range 19 East, more
particularly described as follows:

Beginning at the Southwest corner of said SWNW;
Thence East 319.44 feet;
Thence North 150 feet;
Thence West 319.44 feet;
Thence South 150 feet to the point of Begnning.

Subject to: The Mutual Life Insurance company of New york Mortgage, Loan No.

l2l l, recorded as Instrument No. 944751.

RESERVING unto the Grantor and its successors and assigns, a permanent

easement and right-of-way for ingress and egress to and for the installation of an irrigation

pump and pipe line extending from the existing pump located in Township 9 South, Range
'k whose address is 27og E. 3800 N. , Twin Fal1s, rdaho 83301

E)GIIBIT "A'' - WARRANTY DEED . I



l9 East, Section 21, SEl/4SWl/4, pertaining to that certain real property legally described

as Township 9 Souttr, Range 19 East, Section 21, N1/2SEI/4. This is an easement and

right-of-way for installation of an irrigation pump and pipe line in favor of the Grantor

and/or the Grantor's successors and assigns, which shall run with and be appurtenant to

the properfy described herein. In addition thereto, Grantor hereby reserves unto Grantor

or Grantor's successors and assigns, a 20 foot permanent access easement e:rtending from

the existing pump location (Township 9 South, Range 19 East, Boise Meridian, Section

21, SW1/4SW1/4 through Section 21, SW1/4SET14 to that certain real property described

as Section 21, N1/2SEll4 for the sole purpose of maintaining, repairing or replacing a

pump and pipe line which may in the future be installed for the purpose oftransporting

and carrying water from and to the lands described herein.

TO HAVE AND TO HOLD the said premises with their appurtenances unto the

said Grantee and to the Grantee's heirs and assigns forever. And the said Grantors does

hereby covenant to and with said Grantee, that the Grantor is the owner in fee simple of

said premises; that they are free from encumbrances excepting existing easements and

rights of way of record and mortgage referenced above, and that Grantor will warrant and

defend the same from all lawful claims whatsoever.

DATED this 5 t Ouy of lt , tggz

GERALD TT{EENER

E)GIIBIT "A'' . WARRANTY DEED . 2



STATE OF IDAHO

County og'finFttt

SHARON T}IEENER

written.

r'

)

)
)

ss.

on thisSl day of 'D'e:-,lgg7,before 
me, the undersigned, a Notary public in

and for said State, personally appeared Gerald Theener and Sharon Theener, husband and
wife, known to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have set my hand and affixed my official
*"i:,1,;duY,*o

"'"""'! 1.*t "r,

year in this certificate

Notary Public
Residing at
My Commission

E)G{IBIT "A'' . WARRANTY DEED . 3



,",

RECEIVtsU

NCIV 0I lg$9

trlaparlment sf Wat€r Resourcos
uinr r :l ::-.r,r lt lfrlonOUITCLAIM DEEI)

FOR VALUE RECEIVED, Gerald Theener and Sharon Theener, Husband and
Wife, hereby convey? release, remise and forever quitclaim unto Jack McCall and Terri
Corthell-MccalhHusband and Wife, the following described water rights appurtenant to
the real property and situated in Jerome County, Idaho:

1. 66.5 shares of the Northside Canal company represented by water Stock
Certificate No. 18191 to be used on:

Section 27, Township 9 South, Range 19 East

sEl/4NWr/4
swl/4NW1/4

2. 159.5 inches of water represented by Water License No. R36-02667 to be used
on:

Section 28, Township 9 South, Range l9 East
NE1/4NE1/4 - 37 acres
NW1/4NE1/4 - 40 acres
NEI/4NW1/4 - 40 acres

Section 27, Township 9 South, Range 19 East
NW1/4NW1/4 - 28 acres

Section 21, Township 9 South, Range 19 East
SE1/4SW1/4 - 8 acres

SW1/4SE1/4 - 5.5 acres

SEI/4SE1/4 - 1.0 acre

ncnnr,.t:F 't - - ?iCtJEST
"- 

k *. lY]aCctt-1

llor '{ { io Pl{ 'gg

,*-u'a;;;tu

s95639

IDAHO

DATED this 31" day ofDecember,1997

GERALD TI{EENER

SHARON TTMENER

'tlnlhose address is 27a9 E, 3800 N, , Twin Fa11s, rdaho g3301

QUITCLATM DEED - DGIIBIT "C" - I



STATE OF rDAHO )

counry orlir6i/ltl 
ss

On thiu// day of Dtn-,1997, before me, the undersigned, a Notary public in
and for said Statq personally appeared Gerald Theener and Sharon Theener, Husband
and Wife, known to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

IN WITNESS VfHEREOF, I have
seal the day and year in this certificate first

set my hand and affixed my official
wntten.

Notary Public
Residing at:

My Commission Expires: o>

QUITCLAIM DEED . DGIIBIT "C" .2



QUITCLAIM DEED
FtEUh'cvhu

N0v 0 s 'l$$g #cL-746
For Valuc Rcceived

lloy t{ .l il Fll 'gg

Drpury,Tlll*H'f.p"-''
/ack C. McCall (also shown of record as |ack McCall)
and Terri Corthell-McCall (also shown of record. as Terri C. McCall) husband and. wife

Hereinafter called the grantor, hereby remises, releases, and forever euitclaims unto

Edwin R. Smith and Valerie A. Smith, husband and wife
Whose address is: 0a4 Dry Gulch, I{ansen, ID g3334

Hereinafter called the grantee, the following described water rights appwtenanr to the real property and situated in ]erome county,Idaho to-wit:

I 41'00inchesofwaterrepresentedbyldahoDepartrnentofWaterResourcesWaterlicerseNo.36-02667
to be used on:

TOWNSHIP 9 SOUTH, RANGE 19 EAST OF TT{E BOISE MERIDI.AN,
JEROME COI.INTY, IDAHO

Section 2l: SE%SW%; SWt/4SEt/4

SEI/4SEI/4, EXCEPTING THEREFROM the following described parcel of land:

Commencing at the Southeast corner of said SEI/4;

s s 5 6 4 0 'Tixi::f,T*tElt?"Jf;1fr#T;3iii{i,il:rth0020'00"wes!
Thence North 81ol l'55" West, 19g.70 feet;
Thence North 64o52'20" West, 207.35 feet;
Thence North 50o05'30" West, 106.g4 feet;

Rtcril=l .- -.,.- l.nrrFq? Thence North 34"36'45" West, 121.67 feet;
lond TitJe & Escrov ThenceNorth 12o49'31" East, 155.70 feet;v, lnc. Thence North 0.40'57,, West, 324.03 feet;

JERCI'll ,,l:,-,;if y, I^DAH0

FEES 10'e o1p &n .

Thence along a lin which lies perpendicular to the Easterly boundary of said sEl/4, North ggo40,00,, East,
500.00 feet to a point on the Easterly boundary of said SEI/4;
ThCNCE SOUth OO2O'OO'' EASI, 765.88 fEEt tO TIfi REAL POINT OF BEGINNING.

EXCEPTING TI{EREFROM that part located South of the railroad right of way. Further excepting therefrom
railroad right of way.

Section 28 That portion of the NEl/4NEl/4 lying North of the Railroad right of way.

-and-

Section 2l SEI/4SE1/4; Sw1/4s81/4; SEI/4SW1/4; EXCEPTING THEREFROM railroad right-of-way and that
portion lying North of the railroad right-of-way.

Section 28 Nl/2NEl/4; NEI/4Nwl/4; EXCEPTING THEREFRoM railroad right-of-way and that portion lying North of therailroad righrof-way.

Section 27 Nwl/4Nw1/4; EXCEPTING THEREFROM railroad right-of-way and thatportion lying Norrh ofthe railroad right-of-
way.



Section 27 sl/2Nwl/4 EXCEPTI TmREIR:OM a parcel of land located in tl^ wl/4Nwl/4 of Section 27, Township 9South, Range 19 East, more particularly described as follows:

Beginning at tle Southwest corner of said SWNW;
Thence East 3 19.44 feet;
Thence North 150.00 feet;
Thence West 319.44 feet;
Thence South 150.00 feet to the point of Begin ing.

To I{AVE AND To HoLD the said premises, with thek app'ftenances unto said Granteg and the grantee,s hein and assigruforever.

Dated: November 4, L999

UL -il'/"tt
I C. McCall

STATE OF IDAHO

COUNTY OF IEROME

Corthell-McCaIl

ss

on this 4th day of November, 1999, before me, the r.rndcrsigned" a Notary Public in and for said state, pcnonally appcared Jack c. Mccall andTerri corthell-Mccall, known or idendfied to me to bc the perions whose names ar. subscribed ro rhe within instrument, and acknowledged to methat they executed the same.

Notary
Residing 

^r, )grt-u, lch^ r)
My Commission expircs: {/ f I o,l

PAIGE E. HUFFMAN
NOTARY PUBLIC
STATE OF IDAHO



NO#

REUtsIVE, IJ

For Vdue Rcccivccl

McFarland Agricultural Company

:r::fffifi" 
duly orgrnizcd :rniJ cxisting trndcr tlrc t:rrvs of rrrc state of Idrho, .RANT.R, trocs hcrctrygrrrrr, lrrrgrin, scr:rntr

fock McCall and Terri C. McCall, husband and rvifcAddr.css: 27Og E. agOO N. i*in Falls, ID g330t
GIUNTEE, dre follou,ing cjescribctt rcrl esratc. t<r-rvit:

SEE EXHIBff'A" artached lrereto:

"nn*J;?ffffi:. 
wln{ dI water and water rights, ditchcs and ditch rights uscd thercon or

suBlECT TO:

All reservations m patents or deeds in the chain of title.

IORPCRATE WARRAN 
^Y DEED

Nov 0I i999

Dopartnent of Wat€r Rgeourcer
€lor:rtlnrn p:}fllnn

;t#tHtHel:.lott' thc said premiscs' wit' t'ci'rppurtenenc* .nm trrc said Gran*e a'c ro dre succcssors hcirs u:rr assigrrs

IN wrrNESS wHEREotrhccRANroR, 
pursuantto-a resoruti'n ofits Board ofDirccron has caused its corporare narne to bc

hercunto subscribcd by its Presi.e';*.ir" .ltry".urc serr ,. * ;r;; bi,-o ,....,nry this l8,h cray of fune, r99r.

BY: .^1".{
Prcsidcnt

ATTEST:

,sTATE o!'rDAIlO 
)

co'NlY ou ror..rrr,I 
u''

On tlris l8'h thy ofJunc , I 999
McFarland and Ca

thc 11.1ss11* r,,'!to cxccrrtetl tlic

:-l L. McFarland, krrxrrr or
, brforc ntc, thc rrrtdcrs

iclcrrriticd

tn.struntent orr lrclt;rll' of s.tir

igrrcd,

t() lnc to lrc tllc I'resirtcrrt rnrl

;r Not;rrl' lruhlic irr :rrttl li rr.slirl

COI'll()rlttr()1r ;l'(l
Sccrrtlrv

.Srrte,
thc instnrn:crrt clr

rt L.
trt trl (- - 5a4 F b{3

.B\F : $]m(th'u.It FJ t\a

Ng; \;

cq
co
(^)

ctt

-{

1:crsorrrrlll' ;rppcu rctl IlIaurice I).
of tltc r..rr'txrrltiott tlt.rt cxecrrtct.i
,rcklrorvll.ligill to rDe tltirt s11ch

-c:'
f. la'.-...t--..

Notlry Itrrblic ',/
t'lf1,,,,'.\

t\ ' j '\ rt

corPorl tl()n cxccrrtcd thc slrrtc.

Rc.sidinl',,tt. I(.r.)tlc
r\/ty (i.r11111ieq1rrrr li.rpircs; 1 | t | ;,,-...,



a

PARCEL 1:

Tow-NsF{Ip g snr r-r.L, ^ . - _JEioffiT;ti#:il#,JGE re EAsr oF rr.rE BorsE LTERTDTAN,
Secrion 21: SE%S!/ %; S.V%SEVt

SEVISEIA, EXCEIJTI
rand: --. '^NG THEREFRoIyI rhe followingdescribed 

parcel of

PARCEL 2:

Comnrencing at tl

ilffi i*iTi-d$fi?;{ili*1fu 
o.2o oo,vesc

rhence Nonh- z;.;;:i{#i,: 
fili'i_,iiffi ffilf ji;i:,,ig;.Y:i i\;ji",,

ifrff n:If #jit"-{i,,',' # irl:r'

;'*fi$T{}!*ffi r::T :' nir ?:'ffv
o THE REAL POINT oF

f}::il'il:{:i}'"i}.?y j,:r, Pan r,. ux""pri n g ;:i##?Tl"ff ::ilif;;,",.,

il?tri','il,:, J^l??Ta.AH.:i",l,,rooo,, oF rl{E BorsE
section 28r 'fhat poniorr of tltc NII%lvt% rvirrg North of rrre Rnirroad riglrt of way.

!ull\rtd(t(rtt L,\.-\ |r!u rrlc ){tttc

,..€-

)

Not:rrv tblic .1''
, ,, . i ci, .... .. .) u

',?
t'lflt, 'io :

"t' 
I

l(c.sitlirrg lr: Jcronrc
My Ccrrrnrissiou lixpircsr -7 

| , I Za,:_4,,



tail Jitle an)Escroil, Inca

A FULL SERVICE TITLE COMPANY

November 8, 1999

Idaho Department of Water Resources

ATTN: Trish
l34l Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

RE: MCCALL/SMITH
Water Right No. 36-02667

REFER TO:
OFFICE:

cL-746
Jerome

FIECEIVhU

Nt}v fi s lgg$
t*wi-:l*flflRssourcos

Dear Trish

In connection with the above referenced file, enclosed herewith you will find the following

OriginalNoace of Change of Water Right Ownership datedNovember 4, 1999, transferring
from McFarland to McCall.
OriginalNotice of Change of 'Water Right Ownership dated November 4, 1999, transferring
Theener to McCall.
OriginalNoace of Change of Water Right Ownership dated November 4, 1999, transferring
McCall to Smith.
Copy ofWtranty Deed recorded November 4, 1999 as Instrument No. 995638 under Jerome
County Records.

Copy of Quitclaim Deed recorded November 4,1999 as Instrument No. 995640 under Jerome
County Records.

Copy ofWarrnty Deed recorded July 8, 199 as Instrument No. 993517 under Jerome County
Records.

Plense transfer this wnter right as ind,icated,.

Should you have any questions regarding *ris maffer, or feel that you need more information, please do not
lresitate to contact me at 208-324-3357.

Very truly yours,
LAND TITLE AND ESCROq NC.

I.

2.

J.

4.

5.

6.

ttr'

Bo.x17t,
Enclosures

zuRLEY, IDAHO 83318
The undersigned hercby acknowledges receipt of the
above listed items this _ day of November, 1999.PI-IONE 87&3524 - FA)( 678.4435

FX 349, JEROME, TDAHO 83338
PHONE 324-36s7 - FA( 324€e€1

BOX473, GooD|NG, TDAHO 03330
PHONE 934-8477 - FA)( 934-5890

BOX rlr, RUPERI |DA{O 833sO
PHONE 438{€08 - FA)( 43&119s

LINCOLN

JEROME

cAsstA

BY:



ll '? t t(' (.. I (

I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
IN AND FOR TI{E COUNTY OF TWIN FALLS

THE STATE OF IDAHO,

IN RE THE
OF RIGITTS
THE SNAKE

GENERAL ADJUDICATTON
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

L

NOTTCE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

83325

83325

Trib. to: SNAKE RIVER

A36-02667
4/26 /1" 990

1l

Name:
Address:

Name:
Address:

2. Date of
3. Source:

4. Point of

Township
09s

DON MC FARLAND
P.O. BOX 268
EDEN, ID

CAROL MC
P. O. BOX
EDEN, ID

Priority:

GOOSE LAKE

Diversion:

NOV 01, L966

I/4 of L/4 of
SE
NW

FARLAND
268

I

Range Section
198 2I

27

1/4
SW
NW

Lot

s
.960

County
JEROME
JEROME

A. F.A
'792.00

Description of diverting.works:
PUMP & PIPEL]NE.

6. Water is used for the following purposes:

5

1

Pu rpo se
IRRIGATION

From
03/Lj

TO
LL7'I0

c. F.
3

(or)

B

9

Total Quantity Appropriated is:
3 .960 c. F. S. ( and/or )

Tota1 consumptive use is
Non-i rrigation uses:

s/2000 BEEF srocK

A. F.A.

594.0 Acre Feet per Annum.

Date z 05/02/9A

MIONOFILft4ED

FEB 0 I t993

A3 6-0 2667 Page 1



L0. Place of Use:

Township
09s

Range
198

Section
2L

27

2B

I/4 of
SE
SW
SE

IRR
IRR
IRR

Acres
l_0.0
20.0
23.0

37.0
40.0
40.0

NE
NE
NW

NWSE,
SWSW,

L/4
SW
SE
SE

Lot Use
IRR
IRR
IRR

NW NW

Section Acres 53.0

IRR 28. O

Section Acres 28.0

NE
NW
NE

t1.
12.

l_3.

Section Acres L17.0

Total Acres 198.0

Place of use in counties: JEROME

Do you own the property listed above as place of use? YES

other water Rights used:
NORTHSIDE CANAL 6.

1,4. Renarks:
UNRECORDED TRANSFER:

TRANSFERRED 2 ACRES
TRANSFERRED 5 ACRES

FROM
F'ROM

SEC
sEc

2L TO
22 TO

SWSE,
SESE,

sEc
sEc

2L.
2L.

l-5. Basis of CIaim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/\Ne have received, read
understlnd tfre forrn entltled "How yctu will reueive uot-ice in t.he Snake
Basin Adjudication." (b.) I/We do 

-- 
do not wish to receive a

a sma1l tnnual fee for monthly copieFoT the docIeF-sheet.

Number of attachments:

Date z 05/02/90

and
Rive r

nd pay

A3 6- 02667 Page .)

rr4fCIffi0ffi[&,4#D

FE8 0 , p93



For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : -{ "tDate:

Date:

State of Idaho

County of o4u,i^, I ^01u,,

Subscribed and sworn

of 7\o^.r 19
r

Seal

before me this r1h day

o ry Pu C

Residing at 4 J"lla-,

)

)

)

SS.

( or affi rmed )

qo

JJWN )

My Commission Expires ,-3-

Date: 05/02/90

MICHOFILMHD

FEU 0 I 1993

A36-0 2667 Page 3



:.,-P.281-0lJP
{ IoD-26 1

Tt'n

09s
09s

+-

i.Iater Right Nunber - 36'02667

+--- LastNarne--

*** C - CURRENT OWNER TTT

LARSEN

+ PriorityDate--+
LL /0L/L9 6 6

+ Source 4:.,.- - -
E LAKE

flGoos

IDAHO DEPARTI.IEIIT OF ''.';ATER RESOURCES
I.'ATER RIGHT CLAIT'IS PROOF READING REPORT

Adj. Flag Translation: standard water Right

+-FirstNane--+ +--

old (D) Nunber

stat€- ID zip- I

+ st atus

if no Index code)

Diversion volune

04/L3/90 15: l1:02
Page 1

Nunb: r

1 - RT. 2

2-
3-
city- HANSEN
Phone -

Address

792.00

consunBtive Use

-e5

,l-{"i
rF-
d;

3Es
-l-d*a
Tf;..%

+
+

L'1

Lot RF19

Tota1 Div. Volume
792.00

FLORA C

- - Region

Period Frotl

03 /t0

+

- - Point of
county

+--- Stage
.T L - LICENSE

+

Diversion - -

+

TributarY -
I SNAKE RrvER '

+

a4
'-)rt)

+

U

!p
tJ.Jlr

--+

Sec

+

( 53 ) JERoME
( 53 ) JEROME

strean Index (BIank

272.O 423.6

oi.".r=:.1"-n"t" 
-

3.960

-+ +-Total

county

+

6.5

+

KW Usage +

Rng

- ;.;"
01

Tota I

19E
19E

2L
27

Tract

sE sw
NW NW

Water Use
P€riod ToDescription

IRRIGATION Lr/t0

+ + - Total Div. caPacity ++
+

+

Div. Rate
3.960

Rng

++

+

Itrn Tract Lot
- - Place of use
Acr€s Code Description

09s
09s
09s
09s
09s
09s
09s
09s
09s

19E
198
198
19E
198
198
198
19E
198

01
01
01
01
01
01
01
01
01

S6c

9t'"
2t

*21"',-
?1*"#a\
')i 

o

f28;
,:28
628 .f

F'

fsn st
Nw sE)
sw sE) }o''v
sE sE '1.
SVI SW- ii l,I: 'r

"uw rw
NE NE ..

NW NE
NE N?I

,r'., ,.r."1t6
'10.0
. 2.D) '

- 18.05lD
f18.04 ^^5 -0 ) ^J

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATTON
IRRIGATIOI{

53
53
53
53
53
53
53
53
53

JEROHE
JEROME
JEROIIE
JEROIlIE
JERO}{E
JERO}TE
JEROIJIE
JERO}lE
JERO}tE

+

+

+

+

Diversion !16ans - PUMP

Non-frrigation Use -

other Rights for sane

Total Acr€s:

& PIPELINE.

Use - ITORTESIDE CANAL 6

f28 .O 7
.,37.0
,40.0'
.40.o ./..!'

198 .0

--Remarks --
No Relsarks found.

tq t/ ;7

4 t ,.)
,. , riil i i

+



wR2 8 1 oNP

i (oD-26)

Wate r right

+--

+--

nurnb€ r 36-025 57

IDAHO DEPARTI,IENT OF ITATER RESOURCES
WATER RIGHT CLAII,IS PROOF READING REPORT

Adj. flag translation: standard water Right Nunber

- - old Water Right Numb.t.- -

- - old water Right Nunber - -
No otd wat€r Right Nunbers found.

- - - Conditions of Approval - - -
No Conditions of Approval found.

Decree D6fendant

O4/13/90 15:L1:02
Page 2a

ts*{

+

+

+

+

+

rqr i77

- -s.E
_r_
O
FLJ--g-

- o""t"" H.
00 /oo /o000

-ILI.J
L.-

+

+

+

Decr€e Plaintiff

- - Audit Fields 06 /01 /e5

+

05/28/88 coNvERT

wat6r Rights Dates and Flags Ar€a

-+ +

Proof Du6 Date
Approved/Denied
Proof Made Dat€
start work Date
order sholr cause
Licensed Dat€
Decre€ Date

LL/ts /re17
LL/t5 /t9 66
ol/o l,/L900
0o /oo /0000
oo /00,/0ooo
o 4 /L2,/19e2
0o /00 /0000

Field Exatn llade -
Protested Date
Ilearing Date
verified Date
Receipt lilunber
Appl Received
Pr€sumption Flag

0o /00,/0 00 o
00 /00 /0o0o
00/00 /oooo
o6 /03 /L9 8s

00 /oo /ooo0

Field Exan Fee
swan Falls
renporary Right - P
DLElCarey Act
water District
Transfer/Anended - A
l{icrofiln RolI Nunber
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rdEGEil tfEB
Drc 0 s 1991

Dt:;:lririent ci vleigr n*tsN u rc';,,

Soriii:ttr iiegiiir iliiict
November 19, 1991

Attention: Judy Givens
Idaho Department of Water Resources
222 Shoshone Street East
Twin Fa1ls, Idaho 83301

Re: Amendment of Notice of Appearance

Dear Mrs. Givens:

This will serve as notice to remove the law firm ofNelson, Rosholt, Robertsonr Tolman & Tucker as acting attorneys onbehal-f of the undersigned c-laimant, and that a1l no{ices reqiired.by law hereaft'er to be mailed by the director to the und.ers-ignedshould be mailed to the address of J. warter sincrair, p.o. Box366, Ihrin Falls, Idaho 83303-0366.

DATED this 25th day of November, L991.

1v,J,r

fu*t, oL/
hol-t

NELSON, ROSHOLT, ROBERTSON,
TOLMAN & TUCKER

P. O. Box 1_906
Twin Falls, Idaho 83303-1906

Don McFar , Claimant

lJ- 
q I'

[J-'

O sL ttb\

fr'ftstr0F 
ILT4ED

FEB 0 , ,ee3

frlo-



ti.gErusl_[i
STATE OF IDAIIO Llttl 0 ii 1991

Dc p a rt l'li i;l; i r i ili;l-'': I i( est,; i,.:'s,,
(.t,i.,,r".:,':i l':r,i: :i:,-l ;il "

ec

County of THrin Falls
On this 25th day of November, 199L, before me, a Notary

Public, in and for said county and state, personatly appeared Don
IvlcFarland, known or identified to me to be the individual whose
name is subscribed to the within instrument, and acknowledged to me
that he executed the s€rme.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed ny official seal the day and year in this certiflcate first
above written.

rc
Residing at: JLrti-n lrr-|.|t:
MY commission expires z I t -4 {-4+

)
)
)

-.-t'

fr4tcRCIflLfr4f;D

F[8 0 I ru93



AJ0743NP
(oD-124)

hlater Right Nwber - R36-0267

+--- LastName-----+
*** c - CURRENT OITNER ***

I.iIC FARLAND

MC FARLAND

*** O . ORIGINAL OU'NER ***
LARSEN

***A-ATToRIIEY***
SI NCLAIR

IDAHO DEPARTI.,IENT OF L'ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH Otd (D) llwber -

+-FirstName--+ + -Acdress ------+

BOX 268

city- EDEil
Phone - 208-000-0000
1 - P.0. BoX 268
2-
3-
City- EDEiI
Phone - 208-000-0000

State- ID Zip- 83325

CAROL

State- ID zip'83325

DON

city- HANSEI
-0000

- Po Box 366

City- TlllllN FALLS
Phone - 208-000-0000

12/24/91 08:51:35
Page 1

State- ID Zip- 83334

state- ID Zip- 833030366

1-P.0
2-
3-

1-
2-
3-

I
2
3

FLORA C.

J IIALTER

+---Region
17 SOTJTHERN

RT 2

+ - - Priori
11 /01

ty
/1

Date--+
966

+ +--- Stage ---+
L - LICEIISE

Diversion Rate

3.960

+ - Totat

+--- Status----+

+
GOOSE LAKE

Rng

19E

Sec Tract Lot RFtg County

21
27

53) JEROIIE

53) JEROi|E

+--- -llateruse
Code Description Period From Period To

+--- -Tributary ----+
SNAKE RIVER

+

+-
THn

09s

-PointofDiversion -----+

:,.t/se su
//6 Nt NH

21

21
21

09s
09s
09s

Diversion Votup

792.O0O1 - IRRIGATION

+ - Total Div. Rate - + + - Total Div. Votune - +

3.960 1q z-
+

THn

03/18
l{

't1/w
t€

Consurpti
594 0

veUse-+ +-KlrUsage-+

County
-Ptaceofuse ---+

Rng Sec Tract Lot Acres Code Descri pt ion

sE sH
s}l sE
SE SE

0
0
0

10
20
23

01 . IRRIGATION
01 IRRIGATION
01 IRRIGATION

JEROTIE

JERSIE
JEROIIE

19E
19E
19E

(53)
(53)
(53)



AJ0743ilP
(@-124,

IDAHO DEPARTI4ENT OF I.'ATER RESOIJRCES

ADJUDICATION CLAIMS PR@F READING REPORT
(REGIONAL)

12/24/91 08:51:35
Page 2

llater right ntrtber - R36-02667 Pref ix Translation: RESEARCH

+--- PtaceofUse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

27
28
28
28

09s
09s
09s
09s

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000- 05t08t1990

Fiel.d Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nuber
Pot ornership Ftag
Iame connector

O1 IRRIGATIOII
O1 I RRI GAT IO}I
OI I RR I GAT IOII
O1 I RR I GAT IOII

00/00/0000

00/oo/0000
00/00/0000
s012271
Y

Civit Case Nudcer
Otd Case Nmber
otd Jr.dicial. District
Tenporary Right
tJater District
Federat/state lndicator
Preswpticn Ftag
llotice of Error Ftag

19E
19E
19E
19E

NL' NL'

NE NE

Nt, ltE
NE |lt,

28.0
37.0
40.0
40.0

(53)
(53)
(53)
(53)

JEROI.IE

JEROIIE
JEROI,IE

JEROI.IE

+--

+--

+--

+--

+--

+--

+--

Total Acres: 198.0

Diversion l4eans - PUMP & PIPELINE.

Non-lrrigation Use - sTocKLlATER, 2000 RAIIGE CATTLE

other Rights for Same Use - lloRTHslDE CANAL&

'lrn*i.o*oroi*inrri*, -Remarks - ., ------+
\ inllsrenneo z AcREs FRoil NL,SE, sEc 21 To st,sE, sEc 21 .l -lc ao/?1rvie4'1,
\ TRANsFERRED 5 AcREs FRo,t sl,st,, sEc 22 To sEsE, sEc 21 ../

- -n"orar"i"r*,nni;;;.;;";- - otdltaterRight Nunbers - - - - - - +

N;;"tr?tl:#":'Trii:i:1"1";;.-- 
-'iii ----"+

--Decreeptaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

-Cffrrrnts-' No comrEnts Found

+--AuditFietds--+
00/00/00 IJoRSTELL

+ - - - - - AdjudicationRightsDatesandFtagsArea : - - - - - - +

39576

P

s
c
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t\oD-25:

-fiat.er P.irift Number -

ilAt!o t:?;R?i:E:i? 3i ?;_1-!:P. i:Sa-JRatS
ADJIiDICATiO:i CL;r:,iS PRCOF READri"iG ?,EpcRT

Ad,r. Flag Translat j.on: Adjudication Tenporarv :1iork -\rea

+-FirstNane--++-----ACdress

DON P.O- AOX 268

CAROL

EDEN

- 208-000-0000
o. Box 258

x36-42667

+

+

city- EDEN
Phone - 208-000-0000

- RT. 2

IIANSEN
- 208-100-0000

oId iD) Nurnber

State- ID Zj.p- 83325

state- ID zip- 83325

state- ID Zip- 83334

Status

KW Usage +

***C-CURREIITOIfNER
}1C FAF-LAND

MC FARLAND

*Tf O - ORIGINAL OWNER ***
LARSEN

t
2
3

L
t

3
ci

1

2
3
ci

ty-
Phone

ty-
Phone

+

+

+

+

+

+

+

FLOP.A C

Reg i on + ++

+

+-
Tlrn

09s
09s

+-
code

U1

+ - Total

+

Priority Date
LL/0L//7966 11

- - Point of Diversion
County

JEROME
JERO}TE

?Iater Use
Period To

+

Tributa ry
SNAKE RIVER

Stream Index (BIank if no Index Code)

Diversion Rate Diversion VoIune

3.950 792.00

- + + - Tota1 Consunpti.ve Use - + +
594 - 0

+-
t-

stage
LT CENSE

- - - Source
GOOSE LAKE

ng Sec Tract

L9E
19E

21
2'7

5E SW

NV' NW

Description

+

tot

+

R tot RFlg

(53 )
(s3 )

IRRI GATI ON

Div. Rate
3.960

Twn Rng

Total Div. volume

T ract Description
- - Place of Use
Acres Code

++

Period Froro

O 3 //L0 LL /LA

TotaI Div. Capacity++

Sec County

09s
09s
09s
09s
09s
09s
09s

L9E
19E
19E
19E
L9E
19E
198

21
2L
21
27
28
28
28

10.0
20 .0
23 .0
28 .0
37.0
40.0
40 .0

01
01
01
01
01
01
01

(53
(s3
(s3
( 53
(s3
(s3
(53

sE sw
SI/t SE
SE SE
NW NW

NE NE
NW NE
NE NW

IRRIGATION
IRRTGATION
IRRIGATION
IRRIGATTON
IRRTGATION
IRRIGATION
IRRIGATION

JERO}IE
JEROME
JEROI{E
JEROME
JEROI1IE
JERO!{E
JEROIiIE

TotaI Acres: 198-0



(oD-26j

Wat.er right nunbey - A36-A266'7

Diversion Means - PUI1P & pIpELf I\iE.

Non-Irrigation Use - S/2000 BEEF STOCK

Other Rights for Same Use - NORTHSIDE

+

Decree Plaintiff +

Audit Fields 05//09//90 WHITE

Court Report Filing - 00/OO//OOO0
objection Filed Date - 00/00/0000
Response Filed Date - 00/00/OOOO
CIaim Received Date - 05/08//L990
Clairns Tape Error FIg -
Fee Exenpt Flag

IDATiO DEgAF.T}lE:{T OF ?,?I.TER i,ESOiJRCSS
ADJUDICA?ION CLAi:':,S PROOF READI]\jG REPoRT

Adj. flaq translation: Adjudication Temporary -ytork Area

CANAL 6

swsE, sEc 21.
sEsE, sEc 21.

06/L1//9A 93:.lri:27
D: d^ a

+

+

+

+ - - -ur.rneco*ouo -*i*ruu*l - - Renarks

TRANSFERRED 2 ACRES T'ROM NWSE, SEC 21 TO
TRANSFERRED 5 ACRES FROM S?'SW, SEC 22 TO

+

old Water Right
No Old Water Right Nunbers found.

- - - Conditions of Approval - -
No Conditions of Approval found.

+ Decree Defendant

No
- -Comments- - -

Com[ents Found

AdjudicatJ.on Rights Dates and Flags Area

Numbers +

+

+

+

+

+

+

Civil Case Nunber
Old Case Nunber
Old Judicial District
fenporary Right
Water District
F€dera1/State fndicator
Presumption Flag

+

+ Decree Date
00 //OO //0 000

+

+

39516

+

FieId Inspection Made
FieId Inspection FIag
Verified Date
tast Amended Date
Receipt Nunber

ownership FIag
Connect o r

0o/00/0000

0 6 //03 //19 85
a0/00//0000
soL22'7 L
YPOU

Name
-s



HECHIVED

Jfj[ 1 : i.],i7

Deparinent ol tlj,rlrr li3:outc€s' Adii,Li;crtirnBi;iuiiu

IN fiIE DISTR.ICT COURT OF THE, FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI\D FOR THE COIII\rry OF TWIN FALI_S

ln Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 36-02667

On May 22, t997, a Special Master's Repoft and Recommendation was filed for the

above water right. No Challenges were filed to the Special Master's Repon and

Recommendation and the time for filing Challenges has now expired.

Pursuant to I.R.C.P. 53(e)(2) and SRBA Administrutive Order f , Section 14a, rhis court

has reviewed the Findings of Fact and Conclusions of law contained in the Special fuIaster,s

Repofi and wholLy adopts them as its own.

Therefore, IT IS ORDERED that water right 36-02667 be decreed as ser forth in the

attached Pattial Decree Purcuant to I.R.C.P. 54(b).

DATED tuty 1{ wvt.

DAMEL C. , JR.
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
6t25tc7

)
)

)
)



III THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE
STATE OF IOAH0, Ilt Al{D FOR THE Co{JltTy OF THIN FALLS

ln Re SRBA

Case No. 39576

)
)
)
)

PARTTAL UeCn'ffFUns&ill b tr,t ,r. \7
I.R.C.P. 54(b) FOR fi'r : t' :. /

water RishJ)ra-I'.6.;= .1, 
.,: 

I .i.i-':
i ',','j,, :: ... _. i- l: 

,; ,,.,;; 
_ , .

':l '-'" 
--'

NAHE & ADDRESS:

SOURCE:

OIJANT I TY :

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AIID
PERIOD OF USE:

PTACE OF USE:

CAROL HC FAR.LAIID

DoN lilc FARLAND
Po BOX 268
EDEN ID 833E5

GOOSE LAKE

3,96 cFs
792.4 AFY

11 tO1 I 1966

T09S R19E S?'l
s27

PURPOSE OF USE

IRRIGATIO}I

IRRI6ATION
T09S R19E s?1

s27
s28

198.0 ACRES TOTAL

TRIBUTARY: sllAKE RIVER

strsEsrJ
NENI./Nu,

t,lithin JERO!|E Cowrty

PERIOO OF USE
lrrigation Season

OUAT'IT T TY

3.96 cFs
79?.0 AFY

Hithin JEROIiIE County
sEstJ 10. 0
Nl,JNlJ 28.0
IENE 37_0

sllsE

NUNE

20. 0

40 .0

SESE 23.O

[E]il.r 40.0

DATED: JtLlSlg8t
PRESIDING JUDGE
Snake River Easin Adjudication

RULE 54(b} CERTIFICATE

tJith rospsct to the issues determined by the above judgment or order, it is hereby CERTIfIED, in accordance
t{ith Rute 54(b), t.R.C.P., that the court has determined that there is no just reason for detay of the entry of a
final judgment and that the court has and does heraby direct that the sbove judgnent or order shall. bc a final
jndgment upon nhich execution mry issue and an appeal may be taken as ided by the ldaho Appeltate Rules.

DAIED: I'iyr I I l99i
, JR'

PRESIDIIIG JUDGE

Snake River Basin Adjudication

1^
PARTIAL DECREE PURSUA}IT TO I.R.C.P.
l.tater Right 36-02667

PACE 1

Jur'r-10-1997

v *

Slate ol ldaho

JO

u



District Court
Snake River Basin Adudication

PO Box 2707
Twin Falls, ID S3303-270?

Important Information About Your Water Right
August 27 ,200I

DON MC FARLAND
CAROL MC FARLAND
PO BOX 5178
TWIN FALLS, ID 83303.5178

Dear lliater Right Claimant(s):

The reverse side of this letter contains a copy of. an Order Amending Inigation Period of
Use Element in Partial Deeree and Incoryoruting into Partial Decree An Express Stmnent
Regafiing General Provisions, Nunc Pro Tunc thereinafter "Otder") for water right number
36-02667. According to Idaho Deparftnent of Water Resources (IDWR) records, you are the
current owner of this water right, If you are not the current owner, please contact IDWR
immediately at:

Idaho Deparunent of Water Resources
1301 North Orchard I

Boise, ID 83706
80G451-4129 :

The Prrrpose of the Order is to set forth begiruring and ending dates for the irrigation
period of use for this water right, As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court n A&B Inigation Dist. v. tdaho
ConservationLeague, 131 Idaho4IL,423,958P.2d568,580(1998). ThisOrrder also
incorporates into the Par-tial Decree an express statement that the Partial Decree is zubject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necesssary to comply with the requirements of Idalro Code
section 42-1412(6). ,T\is Order in combination with the Partial Decree that was issued for this
water right on July 15, 1997, sets forth all of the elements of your water right. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe
location together with a copy of thePartial Decreeto strow evidence of the water right. The
original of this Order and the original of the Partial Decree for this water right are on file with
SRBA Cowt. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting ttre SRBA Court at (208) 736-301 l. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued the same date that the Pat'tiul
Decre e w as originally issred.

Sincerely, ' r

Diana
Case Administrator



200I Aug 27PM l:30
District Coud-SRBA

TuiD Fills, Idlho
Filed: drd _

IN TIIE DISTRICT COT]RT OF THE rIFUI Jt]DICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AI\D FOR THE COUNIY OF TWIN FALLS

In Re SRBA
I{aterRight 36-02667

Case No. 39576
ORDER AMEI\DING IRRIGATION PERIOD OF USE ELEMENT
INPARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARI}ING GEMRAL
PROYTSTONS, NUNC PRO TANC

APartiaI Decree was entered for the above-captioned irrigation water right on July 15,

1997 . The period of use element was decreed as "inigation season.' In ^4&B Itigation Dist. v. Idalto
ConsenationLeague, 131 ldaho 4t1,423,958 P.2d 568, 580 (1998), the ldatro Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For lruigation Water Uses) and Conjanctive Manngement Gmeral Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD oF USE: 03-10 11-10

THE USE OF WATER FOR IRRICATION UNDER THIS RIGI{T MAY CONTINUE TO AS IATE AS NOVEMEER 15. PROYIDED OTHER ELEMENTS OF

TIIE RIGHT ARE NOT EXCEEDED, TIIE USE OF WATER AFTER NOVEMBER TO UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS

HAVING NO SUBORDINATED I-ATE TRRICATION USE AND A PRIORITY DATE EARLIER TITdu\ T}M DATE A PARTIAL DECREE IS ENTERED FOR

TI{IS R]GTIT.CCC

IT IS FURTHER ORDERED that thePartial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions trecessary for the definition of the rights or for the

efficient administration of the water rights as may be ultimately determined by the court at a point in time no

later than the eutry of a final unified decree. I.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Par-tial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Deuee.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is heteby CERTIFIED, in
accordance with Rule 54&), LR,C.P., that the court has determined that there is no just reasou for delay of
the eutry of a final judgment and that the court has and does hereby direct that the above judgment or order

shall be a fmal judgment upotr which execution may issue aud an appeal may be taken as provided by the

Idaho Appellate Rules.

Eq,*g.^-JL^g,
ROGfiR BURDICK
Presiding Judge
Snake River Basin Adjudication

)
)
)
)

Dated August 27,2041



Log for claim 36-O2667

Acres
TR SEC aO Recommended

Spatiat Dynamics BTD

Acres
Found COMMENT

8129lOt

09s19e
09s19e
09s19e
09s19e
09s19e
09s19e
09s19e

SESW
SWSE
SESE

NWNW
NENE
NWNE
NENW

21

21

21

27
28
28
28

11

2',1

19

27
38
40
40

10

20
23
28
37
40
40

Totals: 198 196

ffisporror
DYNAMTCS



Water Right Claim Number 36-02667
Township , 9S19E

48t29t2001

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals
A

N

700 0 700 1400 Feet # 
'5rror.r*t-

DlrVAlll.{rs



\

IN TIIE DISTRICT COURT OF TIM FIF'TH JIJDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR TIIE COIJIYTY OF TWIN FALLS R E C E I V E D
In Re SRBA )

)
)
)
)
)
)
)
)
)

NOTICE OF
COMPLETED
ADMINISTRATTVE
PROCEEDINGS

ve

DEC 0 2 p99o*'rygt''*
Case No. 39576

IDWR has completed the following Administrative proceeding

CIIANGE OF ADDRESS

36-02524, 36-02667 , 36_0267 tD,
3 6-07 I 57P., 3 6-07 367D, 3 6_073 8 I D,
36-07 445D, 36-07 480E, 37 _12903 

,
37-12904 and37-12905

Name of Claimants:
Carol McFarland
Don McFarland

Claimant's Water fughts:
See Above

IDWR certifies that it has completed its investigation into the changes to the elements of thewater right listed above as set forth in the attache d Aminded Director,s nrfort, ti, il;;;;; ;il.No other changes have been made to the elements of this water right excepi as set forth above. 
o---

IDWR has served copies of the Notice of Completed Administrative proceeding andAmended Director's Report on the claimants and all parties in the subcase affected, if aiy, asreflected on the attached certificate of mailing.

DATED:tttg

NOTICE OF COMPLETED
ADMTMSTRATwE PROCEEDING 36425iA,, 36{) ,7, 36{267 tD, 3ffi7 r5TB, 3ffi7367D,t0tr4n99D 3647381D, 3ffi7445D,3ffi480E, 36.t2go3,36,t2{#&3c12905 Page I



I

CERTIFICATE OF MAILING

I certiff that on it 7 1999,I mailed the original and copies of this form, to the
following persons, postage prepaid and addressed as follows:

Original to:
Clerk of the Distict Court
Snake River Basin Adjudication
253 Thkd Avenue North
P.O. Box 2707
Twin Falls, ID 83303 -27 07

2. One copy to:
Chief, Nahral Resources Division
Office of the Attorney General
P.O. Box 44449
Boise,ID 837114449

3. One copy to:
United States Dept. Of Justice
Environment & Natural Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

4. One copy to:
Don and Carol McFarland
P.O. Box 5178
Twin Falls, ID 83303-5 178

Signature of Attomey Mailing the Form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING 3ffi8u, 3@2(f.7, 3ffi2671D, 3ffi7 LITB, 3ffi7367D,totr4trg4D 3ffl381D, 3ffi745D,36{7480E,3612903, 36it2l{4&3Gt2g}5 Page 2



AJ5856NP

RIGHT NUMBER:

NAl.lE & ADDRESS:

SOTJRCE:

AUANT I TY:

PRIORITY DATE:

POI}IT OF DIVERSIO}I:

PURPOSE AND

PERIOO OF IJSE:

PLACE OF USE

IDAHO DEPARTI.IENT OF IIATER RESOURCES
RECO,I}IENDED IIATER RIGHTS ACAUIRED UNDER STATE LAI.I

DATE: AUG-31-1999
PAGE: A-9

36-02667

CAROL I'IC FARLAIID

PO BoX 5178
Tr.ilN FALLS ID 83303-5178

DOII I,IC FARLAIID

P0 BOX 5178
TIJIII FALLS ID 83303

GOOSE LAKE

3.96 cFs
792.0 AFY

1'.v01t196r

T09s R19E S21
s27

PURPOSE OF USE
IRRIGATIOII

I RR I GAT IOII
T09S R19E S21

s27
s28

198 ACRES TOTAL

TRIBUTARY: SNAKE RIVER

SIJSESL'

NENIJN!'
llithin JERol.lE county

PERIOD OF USE

04-01 10-31
AUA}IT I TY
3.96 cFs

792.0 AFY

tlithin JERol,lE County
sEsr.i 10
NHNI' 28
NEI{E 57

sLrsE 20

NLINE 40

sEsE 25

NENU 40

EXPLANATORY I'IATERIAL: BASIS 0F CLAIiI - DECREE

RIGHT INCLUDES ACCOI.IPLISHED CHANGE IN PLACE OF USE PURSUANT TO
sEcTlolt 42-1425, IDAHo C00E.

USE OF THIS RIGHT IS COIiIBINED WITH WATER FROi,I

NORTH SIDE CA}IAL CO. LTD.



TRANSMITTAL COVER SHEET
OMNIFAX G66
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DOCUMENT DESCRIPTION:

trEParQf

3k e266." PFaFtLE

FROM:

PHONE:
FAX:

SENDER: dfe

CHARGES:

IDAHO DEPARTMENT OF WATER RESOURCES
222 SH:OSHONE AVE E
TWIN FALLS ID 83301
736-3033
736-3037

(* i'na e f

One (1) free copy per request, cover sheet not counted. Two (2)
or more copies per request will cost $0.25 per page. ($0.50
minimum)

Please consider this document as a billing statement.

The charge for your fax copie s is: O
Please remit to the above address

COMMENTS: d// c LA ,U OU I
c € .{

t
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,.r*gffi:Ht1r?";ources

.q=CEIVED

D:i c j ili5
C::air:e.! cl Wahr 9s3cutces' A: ;',::lc:ti:n l';retu

IN TIIE DISTRICT COIJRT OF THE FIFTII JIJDICIAL DISTRICT OF TEE
STATE OF IDATIO, IN A.ND FOR THE COUNTY OF TWrN FALLS

In Re SRBA Subcase Nos. 36-02373, 3 6-02667,
36-071578 and 36-07366

Case No. 39576
ORDER GRANTING MOTION TO
FILE LATE OB.IECTIONS

On August 18, 1995, claimants Don and Carol lvlcFarland hled their Motion to Ftle

Late Objections in the above subcases. In the affidavir anached to the Motion, John K. Butler,

anorney for the claimants, alleged that deletion of General Provision 12O) adversely affecred

his clients' period of use. Objections lodged with the Motion cited period of year, piace of use

and consumptive use as the three recornmendations in the Director's Report co which the

objections are sought.

A hearing was held on November 22, 1995, in the SRBA Courthouse in Twin Falls,

Idaho. lvlr. Butler appeared in person on behalf of the claimants. Brent R. King appeared in

person on behalf of IDWR.

After coruidering the pleadings and hearing argumeoc of counsel, it is clear that rhe

claimants have shown good cause to file late objections and have alleged facs constinrting a

meritorious position.

)
)
)
)
)

ORDER GRA,\TING }TOTION TO FILE LATE OBIECTIONS
Dcccrnbcr t, 1995 IVIIUROFILMED

EEC CI 4 t996



Therefore, IT IS ORDERED that the Motion is granted. Objections lodged with the

Motion are deemed filed the date of this Order. Responses to the objections shall be filed no

later than January 31, 1996.

DATED: December 1, 1995.

Z. ,a.
Terrence A. Dolan
Special Master, Reporting Area 3

Snake River Basin Adjudication

CERTIFICATE OF MATLING

I cenify that a true and correct copy of the ORDER GRAIITING MOTION TO
FILE LATE OB.IECTIONS was mailed on December 1, 1995, with sufficienr fust-class
postage to the following:

Chief, Natural Resources Division
Offrce of the Anorney General
Sute of Idaho
P. O. Box 44419
Boise, ID 837LL 1149

The Unired Staes Departmenr of Justice
Environrnent and Nanrral Resources Division
550 West Fort Sueet, Box 33
Boise, ID 83724

John K. Butler
126 Znid Avenue Nonh
Twin Falls, ID 83301
Rep: Carol & Don McFarland

ORDER GRANTING }iOTION TO FILE LATE OB'ECTIONS
Dcccmbcr t, 1995

fvllCROF|l-hdED

DEC 0 4 t996



IN THE DISTRICT COURT OF'THE FTFTH JUDICIAL DISTRTCT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*****

IN RE: SRBA

Case No. 39576,

MOTION TO FILE LATE OBJECTIONS
AS TO WATER RIGHT NUMBERS:
36-02373; 36-02571A;
36-07L578 ; 36-07 480B,' 3 6-07366 ;
36-07 3 67 A; 36-02667 ; 3 6-073 81A,"
35-07445A

*****

)
)

)
)
)
)
)

Don and Carol McFar1and, Husband and Wife, by and through

their counsel of record, Benoit, Alexander, Sinclair, Harwood &

High, hereby move the Court for leave to file late objections to

the Basin 36 Director's Report pursuant to the Court's Order of

July 28, 1995 and/or I.R.C.P. RuIe 55(c) on the grounds that there

is good cause for the late objection and the noving parties named

herein have a meritorious position to be asserted in the SRBA, as

to Water Right Nos. 36-02373; 36-0267IA; 36-071578; 36-o74808i 36-

O7366; 36-07367Ai 36-02667; 36-0738LA and 36-07445A.

DATED thiS day of August, L995.

BENOTT, ALEXANDER, STNCLATR,
HARWOOD & HIGH

RECEIVED

AuG 2 2 1ss5

D'e"Hi$,,3!$lx &murcos

By
n Bu

Attorneys

MOTION TO FILE I"ATE OBJECTIONS 1
(Mc- l?u\Morio. 2\jf bUr)

for Don a Carol McFar land

hilrfiRoFrL$/tED

nEC U 4 1996



CERTIFTCATE OF SERVICE

Theundersigned,aresidentattorneyofthgStateofldaho'
with offices at t26 Second Avenue Uoitn, 1,win FaIIs' Idahoo

certif ies that-on ln" lgth day of Augrls_t ' Lggs, he caused a true
and correct ""pV 

of thq lrOfiON ro -ffr,d r'Afe og'tnCffOxS ts be

forwarded'withallreguireacnargesprepared,bythenethod(s)
i;ai;;a"d below, to the fo1lowing:

Don and CaroI McFarland
P.O. Box 258
Eden, ID 83325-02268

Chief, Natural Resources Division
o-fic; of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, ID 387II-4449

United States Department of Justice
Environment and Natural

Resource Division
550 West Fort Street, Box 33

Boise, ID 83734

MOTION TO FILE LATE OBJECTIONS 2

Hand Delivered
U. S. Mail
Fax
Fed. ExPress

Hand Delivered
U.s. MaiI
Fax
Fed. ExPress

K utler

Hand Delivered
U.S. Mail
Fax
Fed.

F
T

IVIICRCIFILfuIED

AEC U t$ 1996

(Mc- l7u\Mu,im.2\Jlb\fr)



IN THE DISTRICT COTIRT OF THE FIFTH JT'DICTAL DISTRICT OF THE

STATE OF TDAHO, rN AND FOR THE COUNTY OF TWrN FATLS

*****

IN RE: SRBA

Case No. 39576,

STATE OF IDAHO

County of Twin Falls

John K. Butler,

says:

)
)
)
)
)
)

AFFIDAVIT OF JOHN K. BUTLER

*****

ss.

being first duly sworn on oath, deposes and

1. I am the attorney for Don and Carol McFarland'

Z. Don and Carol McFarland seek to have this Court allow the

filing of 1ate objections as to the Basin 36 Director's Report on

the grounds that since the Directorts Report was first issued,

there have been or may have been changes made to the Directorts

Recommendations, that were a factor on which Don and Carol

McFarland relied in not objecting to said Report'

3. The prinary and overriding concern of Don and Carol

McFarland were that the Director was recornrnending that the period

of use frorn March 15th to November 15th of their water rights

described herein, be changed to April 1st to October 31st. Prior

to the issuance of said Report, Don and Carol McFarland had

attenpted, to have the Departrnent of Water Resource change their

reconmended period of use

AFFIDAVIT OF JOHN K. BUTLER . 1
(Mc- l7u\Affi drv.2\jkbt!)

tvllcHoFlt_MEr

EEC 0 4 tgsfi



4. Historically, Don and Carol McFarland have had a period

of use with respect to the water rights described herein frorn Marctr

15th to Novenber 15th. When the Director's Report was initially

issued, it provided in General Provision 12 (b) ' a mechanism by

which the Department could or would pernit an extended period of

use by allowing early or late diversion of irrigation water. Since

the issuance of that Report, this Court, in or about May, 1995,

deleted such provision which adversely affects the interests and

rights of Don and Carol McFarland's water rights described herei.n,

and Don and Carol McFar1and, now wish the opportunity to

participate in the SRBA proceedings and assert their rights which

would have otherwise been protected by General Provision 12 (b) .

5. If the Director's Report had not provided a

reconmend,ation by which the mechanism would be put in place, ds

described above, so as to allow for an extended period of use, Don

and Caro1 McFarland would have tinely objected to said report,

without the necessity of filing a late objection.

6. It is respectfully submitt,ed, that Don and CaroI

McFarland have good cause for filing the late objection, and have

a meritorious position to be asserted in the SRBA proceediDgS, and

it, is therefore respectfully requested, that this court grant leave

to Don and Caro1 McFarland, so as to allow and permit the filing of

their late objections, which have been filed concurrently herewith.

AFFIDAVIT OF JOHN K. BUTLER - 2
(Mc- l?u\A ffi drv.2\jf b\b)

Mt0iaOFtLMED

frEC 0 r{ 1996



DATED this day of August, 1995.

BUTLER

SUBSCRIBED AIID SWORN to before me this &

-. ;: .*'

1995.

AFFIDAVIT OF JOHN K. BUTLER - 3
(Mc- l7u\Aflidrv.2WbUr)

day of August,

/r'-' /a& %/,4,Res at:

f,|4..ftt/k--,,'
My Conn ssion Expires, ' -'*z'-2O/2

fvllCROFt!_tvtED

DEC 0 { t996



CERTIFTCATE OF SERVICE

The undersigned, a resident attorney of thg State of Tdaho,
with offices at L26 Second Avenue North, Twin Fa11s, fdaho,
certifies that on the 18th day of August, 1995, h€ caused a t'rue
and correct copy of the AFFIDAVIE OF JOtrN K. BUTLEB t_o be forwarded'
with aII requiiea charges prepared, bY the nethod(s) indieated
below, to the following:

Hand Delivered
U.S. Mail
Fax
Fed. Express

Don and Carol McFarland
P.O. Box 268
Eden, ID 83325-02268

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, ID 387LL-4449

United. States Department of Justice
Environment and Natural

Resource Division
550 West Fort Street, Box 33
Boise, ID 83734

AFFIDAVIT OF JOHN K. BUTLER - 4
(Mc- l7u\A ffidev.2\f bUr)

Hand Delivered
U.S. Mail
Fax
Fed. Express

Hand Delivered
U.S. Mail
Fax
Fed. Express

ut er

-r

x

--r

fvll0ROFfLMED

DEC 0 l* t996



tr\ fiIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAIIO, nv A"\D FOR THE COT]NTY OF TIYNI FALIJ

in Re the Generai Adjudicetion of Rights

to rhe Use of Water from the Snake River

Basin Water System

The State of Idaho, ex rel. R. Keith

Higgi.nson in his ofirciat capaciry as

Direcror of the Idaho Department of
Wrter Resources,

Petidoner,

vs.

The United States; the Suate of Idaho; and

all Claimants to lhe Use of Water from the

Snel<e Rjver Basin Wacer SYstem,

Respondents.

S.F. I
Arrreudal 6il:i93

lVater Right No. 36-O237
(Itc warcr rigbr aumbcryou are objccting to mustbe inscrted hee)

STANDARD FORIVT 1

OBJECTION

MrcREtrr[ftdED

)
)
)
)
)
)

)
)

)
)
)
)
)
)
)
)

INSTRUCTIONS

This form musi be used to f,rle an objecrion to a water right recommended in the

direcror,s report. 
'o"iy 

on, party/craimant may obiect to one water ight per obiection forn.
To objecr to more thrninr water right, you mustfile a separate objectiol form for each- Forms

n.,ry U. obrained from the Idaho Department of Water Resources GDWR), or you may copy or

reproduce rhis blank form. If you do, the text must be on the front and back of each page

exacrry as ir app.ars here. The objecrion must.be received by the courr on or before the

deadline specif,redln the Norice or ri[ng the Director's Repon thar ID\\R. mailed to you.

Follow rhe Insrn:ctions for lvlaiiing this objection (Page 6) or the court wiu not accept it for

r-iiing. This iorm has been adopted by the court in SRBA Administrative order I (amended June

Zt, igg:), Secrion 4, rvhich may be consulted for further information'

Any parry frling 25 or more objections must make an appointment with the Clerk of the

SRBA Court.

By filing an objec,ion form, you are certifying that the objection is well-grounded in fact;

is warianred by exising law or a good-faith argumenl for the extension, modification or reversal

of existing law; and is-not fried for any improper PurPose, such as to harass, cause unnecessary

deiay or ieedlessly increase the cost of lidgation'

BEC 0 4 199$

(Over)



I

I. GENERAI INFORN{ATION

Please fill in the following information:

P arty / Claima nt obj e ctin g :

Name:

Address:

Don and Carol McFarl d

Eden, rD 83325-0268

Phone: Work 825- 5258 Home:

Briefly describe your interest in ttris water right: Ttris party is the

qrner of the subi t water rid:tino 10n -

If this objection is fiIed by an attorney:

John K. Butler
Benoit, Alexander, Sinclair, Harwood & Hieh

TWin Falls rD 8330L0366

Attorney Phone No.: 73}:C463

If fdC by an attorney, notice of pending court proceCings will be sent to the

attorney only.

Owner of the waler right. You must identifi the owner exactly as it appean tn the

Director's Report:

Name:

Address:

Don and Carol ltcFarland

P. Box

po Rn'r 9.6

AttorneY Name:

AftorneY Address:

2

68

IVlISHOFILMED

fiEC 0 4 t996
Pe:e 3S.F. T

.\rur:gded 6.'::/93

den D83 0268



II. STATEiVIENT OF TIIE OBJECTION

pl.ease check each ',bor" which states your objection to the recommendation in the

Director's Report.

l. A No^, and Address; I object to the name and/or address of the owner of the water

right.

2. D Sourrr: I object to the source of water'

3. C, guantity.' I object to:

a. n the total quandry of water used in cubic feet per second; or

b. I the totai quantity of water stored in acre-feel per year; or

c. I the total qqntity of water reserved for each and every purpose, inciuding ail

present ald fulure uses.

4. J prtoiry Dae: I object to the priority date'

5. A point, of Dtvercion: I object to the legal description of the point(s) of diversion-

6. J lttstrearn Horv: I objecr to the legal desciiption of the beginning and ending poins of

the instream tlow.

7. J P,r,pose(s) of Use: I object to the purpose(s) of use'

g. 3 prrtod of year. I object to the peiod of year when water is used or is necessa-qy for

the PurPose stated'

9. G PIou of Use: I object to:

a. I the legai description of the place of use; or

b. E rhe number of irrigated acres within each forty (40) acre

subdivision.

10. fl Conrrtmpri,ve (Jse; I object to the annual volume of consumptive use.

11. J Remarks: I object to the "remarks" listed with the water right'

12. tr lYater Right Recommendation: I object to:

this water right being recommended at ail; ora.

s.F. r

Arneurled 6i22l9J

b. I this rvater right not being recommended'

fv{fffnp"fld.tufEn

ue.c {J ll tggs
(Over)



IJ c Desciption of Resenation: I object to rhe legal description of the resen'auon'

t4. C Othm I object to:

REASONS SUPPORTL\G EACH BOX CIIECIiED

In the space following, you mu5!:s:':.th'

;t ";; 
addirional Pages if necessarY'

reason(s) by number for each box checked' You

See attached Ex ib t rr ail

CHAI.iGESToTIIEDIRECTOR,SREPORT

Soeciircary descibe how you want the Director's Report to be changed' You may use

aOdidonat Pages if necessarY'

See attached xh '! hl fr ? Arr

Pl'.r.senote:YoushouidatrachcoplelofdocumenuwhichsupPortyouro
on L.n document the "box number" it suppons'

I Ct,.cli here ii You are submitting documents. Please list each documenr by the ritle and

number of Pages' You maY use addidonal Pages if necessary

bjecdon. Note

fuIICRftFIf,-MHD

EEC t] 4'l$$fis.F. I
tuseoded 6":l/93



Thar I arn the party/ciaimant frling this objection (as listed on Page 2, Section 1,

,,party/Claimanr Obj;cd;;"i, as def,rned U/t.C. $ 42-l40lA(l) and (7), and I have read this

objecrion, know its cont.iu and that the statements are true to the best of my knowiedge and

State oi IDAHO

Counry of Twin Fal1s

John
fNarne of PartYidaimant liling objection)

Subscribed and sworn to before me on:

VERHCATION (lv{usr be ComPleted)

being first duly sworn, upon oath, deposes and says:

belief

S.F. 1

Aruerrrlcrl 6122193

1..\'il':l' ,'iil:i ::i: li!
\. ..' -.--i.: : .Ji,\:; Ci lDr'i-lo

0.,,0.,, ", -fr1n.,E/ft*-, ro

Signature of party/claimant filing objection

By:
capacity)rney nlng rn

(Ilrs Date)

Noary or Tcle hn

Residing af .rrvi n T'rIIe, Idabe
NIy Commission exPires: 413/2OOo

tulrcR{,3fi{-frfrH0

nEc 0 4 lggs

(Over)



INSTRUCTIONS FOR I\{ATLING

Youmustmailtheobjection,includingallattachments'totheclerkofthecourt'FAX
firings wi' not u. "...p,J'by 

the'clerk oithe court. you must also send a copy to all of

,i.,. p-*i., [sted below in rhe certificate of Mailing.

You must ign the certificate of Mailing to show that you followed these steps'

CERTMCATE OF I\{AILING

199g, I mailed the original and copies of this

o*ifp.ttons by mailing the original and/orI certifY that on

objection, including all

copies, Postage PrePaid

attach s, to the foli
and addressed as follows:

1. Original to:

Clerk of the Disuict Court

Snal<e River Basin Adjudication

253 Third Avenue North

P. O. Box 7707

Twin Falls, Idaho 83303-2747

one copy to the owner of the water right, and you must fill in the following information:
')

Owner name:

Owner's address:

Eden. ID 83325 -0268

One copy to:

Chief, Natural Resources Division

Office of the AttonreY General

State of Idaho
P.O. Box 44449

Boise, Idaho 837L14449

One copy to:

United States Department of Justice

Environment -d Natural Resource Division

550 West Fort Str*t, Box 33

Boise, Idaho 83734

P o

J

A+

tuilCACIFlt"fttlED

EEC ti 4,SS5.F. I
,vuended 6:27193

Signature party/daimant or



E)GIIBIT IIAII

REASONS SUPPORITNG EACE BOX CEECKED

(8) Historically, this water right has had a period of use of
March 15th to November 15th.

( eb)

( 10)

Historically, this water right has irrigated 37o acres.

Historically, the annual volune of consumptive use has been
1110.0 AFY.

CBANGES TO TRE DIRECTOR'S REPORT

The party hereto requests that the Directorts Report be
changed so as to allow a period of use of March 15th to November
15th or, alternatively, a mechanisn be in place so as to allow the
owner to divert early or late season irrigation water. Further,
that the Director's Report be changed so as to allow an annual
volume of consurnptive use of 1110.0 AFY and that the water right be
permitted to irrigate 37O acres.

IVIIORfiFILMED

EEC 0 q $96
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AJ0743NP
(@-124)

lJater Right Number - R36-02667

+--- Lastl,lame-----+
***A-ATToRNEY***

SI NCLAI R

*** c - CURRENT OUNER ***
iIC FARLAIID

I.IC FARLAND

+ - - PriorityDate - - +

11 /01 / 1956

IDAHO DEPARTI.IENT OF I.'ATER RESO.JRCES
ADJUDICATION CLAII,IS PROOF READING REPORT

(REGIONAL)

10/13/92 16=05=54
page 1

+ Status----+

veuse-+ +-KlrUsage-+
.0

+

County

JERilE
JER$IE
JEROIIE

JEROI,IE

JEROiIE
JEROiIE
JERO}IE

Prefix Translation: RESEARCH otd (D) l{wber -

+-FirstName--+ + -Address ------+

J I.JALTER - P0 BOX 366

City- Tlrlilil FALLS
Phone - 208-000-0000

state- ID Zip- 835030366

- PO BOX 268

City- EDEil
Phone - 208-000-0000
1 - P0 Box 268
2-
3-
city- EDEI
Phone - 208-000-0000

State- ID Zip- 83325

CAROL

state- lD Zip- E3325

DOil

a
l,ll erl>cn ctr.-t
ilF
{}o
f:f Erc)#
E

1

2
3

1

2
3

+---Region
17 S4'THERN

(53)
(53)

+ +--- Stage
L - LICENSE

+

+

+

--Sounce ----+
G@SE LAKE

Sec Tract Lot RFLg County
PointofDiversion -----+

+--- -Tributary ----+
SNAKE RIVER

Diversion Rate

3.960

+ - Total

Diversion Votme

792.00

TLn

09s

Rng

19E ?1
27

stJ sE slt
NE III.I NLI

JEROI{E
JEROI,IE

+

Code Descri pt i on Period From

01 - IRRIGATION

+ - Total Div. Rate - + + - Total Div. Volrme - +
3.960 792.00

- uater Use
Period To

04t01 10/31

Consupti
594

+--- Ptaceofuse--
Trn Rng Sec Tract Lot Acres Code

19E
19E
19E
19E
19E
19E
19E

10.0
20.0
23.0
28.0
37.0
40.0
40.0

(55)
(53)
(55)
(53)
(s3)
(53)
(53)

Descript ion

SE SU

sl, sE
SE SE
llt, Nl',

I{E NE

NI' NE
ilE ilt.,

21

21

21
27
28
28
28

09s
09s
09s
09s
09s
09s
09s

01 IRRIGATION
O1 I RRI GAT I O}I

01 IRRIGATION
01 IRRIGATION
01 I RRI GAT IO}I
01 IRRIGATIOiI
01 IRRIGATION



AJO743NP
(@-124,

lJater right number - R36-02657

+

+ - - - - Decree Pl.aintiff

court Report Fiting
Objection Fited Date
Response Fil,ed Date
Ctaim Received Date

IDAHO DEPARTI.IEIIT OF iIATER RESOURCES

ADJUDICATION CLAII4S PROOF READING REPORT
(REGIOIIAL)

Pref ix Transtation: RESEARCH

Place of Use

CO5 - RIGHT INCLUDES ACCOI'IPLISHED CHANGE II{ PLACE OF USE PURSUANT TO
- rDAHO C@E 42-1416A.

S17 . USE OF THIS RIGHT IS COI.IBINED LIITH I,ATER FROI,I

- I{ORTH SIDE CANAL CO. LTD.

+ - - - - Decree Defendant - - - +

10/13/92 16205=54
Page 2

+
Tl'n Rng Sec T ract Lot Acres Code Descri pt ion County

TotaI Acres: 198.0

+ - - Diversion ileans - PUl,lP & PIPELIIIE.

+ - - Non-lrrigation Use - sTocKLlATER, 2000 RANGE CATTLE

+ - - other Rights for Sane Use - NoRTHSIDE cAllAL

lrlo Remarks found.

+--- ---OtdlraterRightilunbers ------+
ilo Ol.d tlater Right Nutnbers Found

---+

---ConditionsofApproval ---+

(f
lU cr4s
EFO€fic st(}i3
E

---+

+--- -Coflments-

00/00/0000

+

Date= 12/?4/1991 User Id: hIoRSTELL Subject: CoPIED FR0l4 REIIARKS

UNRECORDED TRANSFER:
TRANSFERRED 5 ACRES FRo,l sl'istr, SEC 22 To sEsE, sEC 21.

Date= O9/28/1992 User Id: SCHULTZ Subject: iloTICE 0F ERRoR (NOE)

NOE RECEIVED 9/25/92. CHANGED NOE FLAG FROI.I BLAIIK TO A.
Date: 10/13/1992 User Id: I{ERRITT Subject: RESPoNDED TO NOE

LETTER SENT 1Ol13. NO CHA}IGE.

TRANSFERRED 2 ACRES FRol,l NLTSE, SEC 21 TO SIJSE, SEC 21

CLAII,I VERIFIED 12/24/91. DID iIOT REVERIFY ANY PART OF CLAII,I

+--AuditFields--+
10/13/92l,lERRITT

+ - - - - - AdjudicationRightsDatesarxC FtagsArea - - - +

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 05t08t1990

Fietd Inspection l{ade
Fiel.d Inspection Flag
Verified Date
Last Amended Date
Receipt Nurnber
Pou ornership Fl.ag
Name Connector

- 00/00/0000

- 10t13t1992
- 00/00/0000
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Civit Case llmber
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Stc of ldoho

DEPARTMENT OF WATER RESOURCES'
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (2Os) 736-3033

CECIL D. ANDRUS
Governor

13-Oct-1992

J. Walter Sinclair
PO Box 366
Twin Falls, ID 93303-0366

s Y,

en . Merritt, p.E.
Water Rights Supervisor

CC: Don McFar1and
PO Box 26g
Eden, fD 93325

R. KEITH HIGGIN5ON
Dir€ctor

RE: Proposed Recommendation for Don McFarrand ( 3G-o2667 )

Dear Mr. Sinclair:
This letter is in response to the Notice of Error (NoE) you recentlyfiled with rDYf regarding the Director's proposed recommendation ofthe claim(s) Iisted above. Your NoE indilatls that you would likethe recommendation to show a ronger season of use foi iriigiii"".For the reasons states below, the season of use that wilr 6erecommended in the Directorrs Report wilr remain as proposed.
The proposed reconmendation is based on irrigation season of usestandards adopted by the director for the vaiio.r= t"gi;; itr.""grt""tthe state. These standards are based on the perioa or the year inwhich there is less than a 7sz chance of a za'degree F. frost. rnaddition, since there are some years in which wa€"r can bebeneficially used for irrigation outside the irrigitior, ="u=orr, theproposed DirectoTrs Report incrudes a generat proiision whichprovides for irrigation outside the iriigati""'r""="n under certainconditions- The condit,ions are that the water is beneficialfy-usea,as determined by the director; that all water rights with i pl.i"a 

"tuse outside tle irrigation season regardless or f,ii-ri[v, irE----'satisfied; and that the use does not confrict witn the iubticinterest as determined by the director. This p;;t";"d generarprovision will be incruded in the Director's nlfoit.
rf you still disagree with ID$lR's reconmendations you wiII have anopportuntiy to- file an objection to the Directorrs'report with thecourt. When the Director's Report is filed with the Lourt, you wiIIbe mailed a notice that will contain more information about theobjection process.

MICffiOFILF,4ED

FEts 0 I t993



RECEIVED

sEP 2 5 1992

Dellcrtmonl of Wa'idr itessurcasAugust 24, L992

Prease _typ" or print clearly, fill out completely, and return to:
Idaho Departnent of lrfater Resources
Statehouse Mail
Boise, Idaho 83720-9000

The notice of error must be received at IDWR by the deadline dateprinted beLow with your proposed reconmendation.

YOI.]R DEADLINE FOR FILING A NOTICE OF ERROR IS:
September 24, L992

L, !{ater right numberz 36-02667

2. Name: Don McFarland
Carol McFarland

Address: P.O. Box 268
Eden, ID 83325

Weekday Telephone Number:

3. Describe the port,ion of proposed reconmendation with which you
disagree:

I disagree with the period of use (see attached).

Describe the changes you wish to have made in the proposed
recommendation:

A period of use from 3/LS to LL/LS per water right.
Describe why you disagree with the proposed reconmendation:

This is a taking without compensation.
See attached.

Date:

11D

NOTICE OF BRROR FORIT

825-s2s8

(]cT 
CI L lsgz

Ecrariinrnt of Water Resource:
l-.:;,...,t'ir liegion 0ffice

i;;i i:,,; ii il rv- li

4

5

6

SI
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HARRY BENOIT I493.I966

LA\^/ OFFICES

BENEIT, ALEXANDER, SINtrLAIR,
DEERR, HARWOBD & HIEH

126 SECOND AVENUE NORTH

POST OFFTCE BOX 366
T\ivIN FALLS, IDAHO A33O3-O366

TELEPHONE (2Oa) 733-5463
FACSTMTLE No. (204) 734-1434

KETCHUM OFFICE
r60 sEcoND sT. E., surTE 209

POST OFFTCE BO)( 2246
KETCHUM. rD 43340-2246

TELEPHONE ( 2O8) 726-4900
FACSTMTLE (204) 726-3tOr

EOWARD L. BENOIT
OF COUNSEL

J. ROBERT ALEXANDER
J. WALTER gINCLAIR

JOHN A. OOERR

ROBERT M. HARWOOO

THOMAS B, HIGH
FRITZ A. WONDERLICH
JACQUELINE WAKEFIELD
ROGER B. HARRIS

September 22, L992

Idaho Department of Water Resources
Statehouse Mai-1
Boise, Idaho 83720-9OOO

RE: LETTER TO IDWR ACCOMPANYING NOTICE OF ERROR

Dear Sirs:
We have agreed to represent Mr. Don McFarland and

Sundance, Inc. in the current adjudication of water rights for
Basin 36. Pursuant to the recent IDWR recommendations to the
District Court, and in accordance with the Notice of Error,
regarding the same and attached hereto, it is our conclusion that
whereas, the recommendations are lacking any underlying basis or
rationale, their effect would be only to inflict undue interference
on the existing appropriations of our clients. The water rights of
both McFar1and and Sundance should therefore be left unchanged per
licensed permit right. Additionally, we believe the recommended
actions of the IDWR should be classified as a taking by the State
for which compensation must be provided.

CLASSIFICATION OF OBJECTIONS

There are essentially three aspects of the IDWR proposals
which are offensive to Don McFarland and Sundance, Inc. The
reduced period of use is of primary concern. According to the IDWR
recommendations, the pumps may not be utilized until the lst day of
April each year and must be turned off by the 3Lst day of October
of the same year. This proposed period of use is approximately two
months shorter than the established period of use in prior years
and by licensed permit right. Such a reduction in utilization of
water translates directly into significant consequential damages to
crop yie1d, livestock, and general income producing activities of
our clients, in addition to depreciation j-n property value due to
the water rights being appurtenant to the land.

Secondly, the IDWR has recommended a reduction of acreage

f\ritfiFtffiFtL!\4ED
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Idaho Department of Water Resources
Page Two
Septembec 22, L992

allegedly because, in certain areas the water was not diverted to
a beneficial use. This inappropriate reduction in acreage
allegedly justified the IDWR to then reduce the existing water
right in terms of CFS and AFY. Under the IDWR recommendations, the
existing CFS would be retaj-ned, however must be reduced due to loss
of acreage. Thus, oD this particular plot the recommended changes
would, as above, directly result in consequential damages to crop
yields, profits, and ultimately to decreased value of the relevant
properties held by McFarland and Sundance, Inc.

Thirdly, the Board has reclassified certain stockwater
rights as domestic rj-ghts; specifically right 36-L5056. This
proposed reclassification of the right would serve no practical
purpose other than to detrimentally effect an existing water right
which, when classified as stockwater, best serves the critical-j-nterest of maintaining water quantities for livestock watering
purposes. This proposal was clearly made in an arbitrary manner.
The water rights should remain as ori-ginally classified.

THE PROPOSALS WERE MADE ARBITRARILY

It is clear from the IDWR proposals generally that they
were formulated in an arbitrary fashion. In consideration of the
detrimental nature of the IDWR's proposed actions to the j.nterests
of Don McFarland and Sundance, Inc., it is imperative that some
explanation of the underlying rationale be provided. As in this
case, where such explanation is lacking, the proposals should fail
by reason of that they are an arbitrary and unwarranted
infringement on both McFarlandfs and Sundancets prior
appropriations whj-ch have not been and are not now unreasonable or
unduly burdensome on the water supply generally or to any aspect
thereof.

The arbitrary nature of the IDWR recommendations is
further exempllfied by the reclassification of certain water rights
of McFarland from Stockwater to Domestic. Although the practical
effect of classifying the right as Domestj-c versus Stockwater may
be insignificant, wo believe the existing water rights should be
left unchanged.

Additionally, we are advised that the proposed reduction
of acreage was based on aerial photographs taken during a year in
which the land in question may have been used to grow potatoes.
The IDWR proposes to reduce the acreage accordingly because the
rock out-croppings (blow-outs), and certain pivot-covered areas

MISROFILMED
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Idaho Department of Water Resources
Page Three
Septembec 22, L992

were not considered a "beneficial uses" of thre water. In regards
to the blow-out areas, when potatoes are grown, this observation
may be correct. However, the IDWR failed to consider this
particular land has been and will continue to be used additionally
for grains and pasture in future growing Seasons. In the event
that either grain or pasture is planned, the blow-outs will in
fact, be planted and irrigated, thus serving as a beneficial use of
the water.

Additionally, in certain growing seasons the areas
covered by the pivots have been and will continue to be watered by
either handline or sotid set, then planted and harvested, thus
putting those areas to beneficial use as weII. Therefore, the
lcreage should not be reduced by any amount because the water will
in fact, b€ applied to beneficial uses. Furthermore, the decision
was arbitrarily based on aerial photographs taken during a season
in which potatoes may have happened to be the preferred crop or
pivots may have been covering certain areas.

WATER RIGHTS CAN BE CONDEMNED. BUT MUST BE COMPENSATED FOR

The proposed actions of the IDWR are a "taking" of
property rights by the State of Idaho, for which, under Art. I,
Section L4 of the Idaho Constitution, compensation must be
provided. In relevant part, the Idaho Constitution states that
i'private property may be taken for public use but not before
compensation is paid therefore. " Water rights are property rights
which, if taken or infringed upon by the State, can be the subject
of a condemnation proceeding. This contention is supported by 26
Am.Jur.2d Eminent Domain Section 194 where it is stated that:

In states i-n which the doctrine
of prior appropriation has been
adopted, the right of a Prior
appropriator to the use of the
waters of a stream cannot be taken
without compensation. (citations
omitted).

It is further stated in 26 Am.Jur.2d Eminent Domain
Section 85 that:

condemnation may be made of water
rights, apart from the land to
which they are appurtenant, for
purposes of water supply, or of
irrigation, or for the improvement
of rivers. (citations omitted).

h'3lfiFq#FILI\4Hn
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Idaho Department of Water Resources
Page Four
September 22, L992

Idaho is a state j-n which the doctrine of prior
appropriation has been adopted. See ldaho Code Sections 42-707 to
42-774. Admittedly, this case involves ground water in addition to
stream or flowing water. The issue however, remains the same. If
the IDtfR, dD executive department of the State of Idaho, interferes
wj-th McFarland's and Sundance's water rights by reducing the period
in which the rights may be exercised, causing loss of CFS and AFY,
and by reducing the acreage which may be irrigated; the action
should be classified as a "taking" by the State for which
compensation must be provided.

In cases like this one, where a taking has occurred but
a formal condemnation proceeding has not yet been commenced by the
State, an inverse condemnation proceeding may appropriately be
initiated by the land owner. See Reisenauer v. State, Dept. of
Highways, L2O Idaho 36, _, 8L3 P.zd 375, 378 (Idaho App, 199L)
and Rueth v. State, LOO Idaho 2O3, _, 596 P.2d 75, _, appeal
after remand L03 Idaho 74, 644 P.2d 1333 (L992) Inverse
condemnation is essentially the same as an eminent domain
proceeding, on1y, in this case It would be lnitiated by Don
McFarland and Sundance, Inc. The State is clearly attempting to
take or damage, for public use, the prior established rights of our
clients. Therefore, inverse condemnation may serve as an
appropriate means by which they could force the State to provide
compensation for the consequential damages resulting from its
actj.ons.

WE BELIEVE THE GOALS OF THE IDWR HAVE NOT BEEN MET

Specifically, recommendations to shorten the period of
use, reduce the CFS and AFY, and to reduce the acreage to be
irrigated are issues to be consLdered by the owner of the water
right, not the IDWR. It is our understanding that reconmendatj-ons
to reduce period of use are typically based on whether the existing
period poses a risk greater than 75E of temperatures dropping below
freezing during that time. In instances where the risk of freezing
is in fact, 75E or greater, the pump turn-on dates are moved back
in the spring, and turn-off dates moved forward in the fall. If
this standard was indeed utilized in the IDWR|S determination of
the rights of McFarland and Sundance, the recommendation should be
struck down. Freezing temperatures are a risk to be born solely by
the holder of the right, and should not be considered by the IDWR
in determining whether to infringe upon pre-existing water rights.

Additionally, our clientrs decisions regarding what crop
to plant in a given year should not be governed by whether they
will risk losing valuable water rights. They should be able to

MlfrF}-fiFlL['/HD
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Idaho Department of Water Resources
Page Five
September 22, L992

decide to plant potatoes, thus leaving the rock out-croppings
unused for that season, without worry that the water won't be
avaitable for subsequent plans for pasture or' grains. These
decisions should be made by the holders of the water rights in the
manner traditionally applied. They are not issues to be considered
by the IDWR for purposes of altering pre-existing water rights.

CONCLUSION

It is our concluslon that due to the inherent arbitrary
nature of the IDWR proposed actions to reduce period of use, reduce
acreage, and reclassify stockwater as domestic, the recommendations
should be struck down, Ieaving all existi.ng water rights of Don
McFarland and Sundance, Inc. as they were originally filed and
Iicensed

Further, it is our firm belief that in the event the
recommendations are made effective, they should be considered as
"takings" by the State, for which compensation must be provided to
Don McFarland and Sundance, Inc.

Very truly yours,

. !{alter Sinclair

JWS: RJW: pab
(roc-17u\water. ltr)
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llater Right Number - R36-0267

*** c - cuRREllT ol,rNER ***
}IC FARLAND

l.lC FARLAND

***A-ATToRNEY***
S I iICLAI R

+--PriorityDate--+
11t01/1966

\/=DlE,
IDAHO DEPARTMENT OF T'ATER RESOURCES ! Q?':,:,\'12tbt, t9 1 o9 

= 
29 

=27i-: '. ,'. \ Page 1ADJUDI CAT ION CLAIl.,IS PROOF READ I IiIG REPORT
(REGIONAL )

Prefix Transtation: RESEARCH Otd (D) Nr.rnber -

+-FirstName--+ + -Adress ------+

- P.0. Box 268

City- EDEN

Phone - 208-000-0000
1 - P.o. Box 268
2-
3-
city- EDEil
Phone - 208-000-0000

State- ID Zip- 83325

CAROL

State- lD Zip- 83325

J I.'ALTER - PO BOX 366

City- TIJIilN FALLS
Phone - 208-000-0000

state- ID Zip- 833030366

f)
H cr)-=i otgt

-!Ftr--
()€tr€
() ,{J

F

DON 1

2
3

1

2
3

+---Region
17 SOUTHERN

+--- Stage
;:, .L - ttCEl{S

I RR I GAT IOI{
IRRIGATION
IRRIGATION
IRRIGATIO}I
I RR I GAT IOII
IRRIGATION
IRRIGATION

+--- Status----+

(53) JERor.rE
( 53 ) JERor,rE

Period From

03/15

- - l,later Use

+

Period To
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+
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GOOSE LAKE

Sec Tract Lot RFtg county

+

Diversion Rate Diversion Votune

3.960 792.00

+ - Total Consurptive Use - + + - Kt, Usage - +
594.0

+

Descript i on County

SNAKE RIVER

-PointofDiversion -----++
Txn

09s

+

Rng

19E 21
27

stJ sE slt
iIE NLJ IIIJ

Code

01 - IRRIGATIO}I

Descri pti on

+--- PtaceofUse--

+ - Total Div. Rate - + + - Total Div. Votune - +
3.960 792.00

19E
't9E
19E
19E
19E
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19E
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SE SLJ
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SE SE
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NE NE
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20.0
23.0
28.0
37.0
40.0
40.0

01

01
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JEROiIE
JEROIIIE

JERO.IE
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JEROITIE
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+---
No ol.d L,ater Right Nwbers Found
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court Report Fil.ing
Objection Fited Date
Response Fited Date
Claim Received Date

IDAHO DEPARTI,IEiIT OF IIATER RESd,'RCES
ADJUDICATION CLAIIIS PROOF READING REPORT

(REGIONAL )

12/24/91 O9=29:27
Page 2

Llater right nmber - R35-02667 Pref ix Transtation: RESEARCH

+ +

Trn Rng Sec T ract Lot Acres Code Description County

TotaI Acres: 198.0

+ - - Diversion i,leans - PUiIP & PIPELINE.

+ - - Non-lrrigation Use - SToCKLIATER, 2000 RAIIGE CATTLE

+ - - other Rights for Same Use - NoRTHSIDE CANAL

+--- ---Remarks --- ---+
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- otd l,ater Right Nwbers -

- - Ptace of Use
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tr:r
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{a-

,--.$

: *-_-

f\
fY.

{.}
5

U'
OD

c,
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LL!
tJ-

--+

+--- ---ConditionsofApproval +

RIGHT INCLUDES ACCOI{PLISHED CHANGE III PLACE OF USE PURSUANT TO

rDAHo cooE 42-1416A.
USE OF I.'ATER UNDER THIS RIGHT IS COiIBIIIED bIITH L'ATER FRO,I

NORTH SIDE CANAL CO. LTD.

+ - - - - Decree Ptaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ +
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