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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

) Ident. Number: A36-02660

MEPERIY E I Date Received: 4,/04,/1988

N Rl Receipt No: ~pp

Lol Received By:%
Aus &2 a8

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name- STATE OF IDAHO 208-334-8505
Address: DEPT. OF TRANSPORTATION
DIVISION OF HIGHWAYS
P.O0. BOX 7129

BOISE, ID 83707
2. Date of Priority: SEP 13, 1966
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 17E 9 SE SwW JEROME

5. Description of diverting works:
8" WELL AND PUMP.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC - 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.

9. Non-irrigation uses:
OPERATION OF REST AREA.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 17E 9 SE SwW DOMEST
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11. Place of use in counties: JEROME
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
NONE

14. Remarks:
U.S. 93 REST AREA, WELL #2.

15. Basis of Claim: LICENSE
Water Right Number: 33186

16. Signature(s)

(a.) By signing below,éggggzacknowledge that @f;2 have received, read and
understand the form entitled " you will receivizgghace in the Snake River
Basin Adjudication." (b.) ggzggwdo do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of

Ti'tle
\Z_/Q DI/O//%U{/S » that I have signed the foregoing

Onganlzatrbn =

document in the space below as | E@dﬂﬁ &Zg{ @Qﬂi of
Title

._.5, / :2% @// (),[,Zf{//(/_s and that the sta i

Orgafiization/ "’

foregoing document are true and correct.

Signature o Agent

) VL S
itle“and Ordanizatien

7/ L1

/ Daté
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State of Idaho _ )
) Ss.

County of A s )

Subscribed and sworn (or affirmed) before me this /Y74 day

of 'JZ,.f, 19 88 Q{cl 2. JM

* Notary Public

Seal
Residing at Zg,a-e.
My Commission Expires <$~//-75
A36-02660 Page 3 Date: 07,01/88
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ISTRICT COURT-SRBA
D A U S6n.OAHO
FILED _

IDWR REPORT RE: CLAIMS IN SUBCASE NOS. 36-02660

In Re SRBA
Twin Falls County Civil Case No. 39576
Sub-Case Nos. 36-02660

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill Jr., Adjudication Bureau Chief

October 2, 1996



DESC Y~
Pursuant to the Court’s request, IDWR submits this reporttou'ansmltthe 6rigim]
claims in the above referenced subcases to the Court. IDWR submits these claims in oike

to ensure that the Court’s records are complete.

Dated this 2 day of Oc bl . 1996

&ﬁz%w

Charles L. Honsinger
Deputy Attorney General
Idaho Department of Water Resources
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Department of Water Resources 1l o AT g
Southern Region It En S Co *'/?34

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'FHQ&O'
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 36-02660

ORDER GRANTING MOTION TO
FILE LATE OBJECTION

Case No. 39576

N’ N N’ N

On August 18, 1995, claimant State of Idaho Transportation Department (ITD) filed its
Motion to File Late Objection to the Director’s Report. The Motion alleges that ITD failed to
file a timely objection to erroneous recommendations in the Director’s Report concerning the
point of diversion and place of use because it relied on IDWR to represent all state agencies’
proprietary water right interests. After the Director and IDWR were removed as parties to the
SRBA, ITD first learned of errors in the legal descriptions.

A hearing was held before the Special Master on November 22, 1995, at the SRBA
Courthouse in Twin Falls, Idaho. George M. Parham appeared in person on behalf of ITD
and Brent R. King appeared in person on behalf of IDWR.

After considering the pleadings and hearing arguments of counsel, it is clear that ITD
has (1) timely filed its Motion, (2) shown good cause to file a late objection and (3) alleged

facts which constitute a meritorious position.

ORDER GRANTING MOTION TO FILE LATE OBJECTION
December 1, 1995



Therefore, IT IS ORDERED that the Morion is granted. The Objection lodged with
the Motion is deemed filed the date of this Order. Responses to the objection shall be filed no
later than January 31, 1996. |

DATED: December 1, 1995.

e SO

Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of ORDER GRANTING MOTION TO FILE
LATE OBJECTION was mailed on December 1, 1995, with sufficient first class postage
prepaid to the following:

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83201-4449

United States Dept. Of Justice
Environment & Natural Resources Div.
550 West Fort Street, MSC 033

Boise, ID 83724

George M. Parham
Dept. Of Transportation
P.O. Box 7129

Boise, ID 83707-1129

ORDER GRANTING MOTION TO FILE LATE OBJECTION
December 1, 1995
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Department of Water Resour ”“'”'F'ﬁum
P Aducication Buroa° S- e 53
CLAIMANT: STATE OF IDAHO

TRANSPORTATION DEPARTMENT o oem e, TS

b — 3

=i

ALAN G. LANCE e
ATTORNEY GENERAL T

JOHN J. McMAHON
Chief, Contracts and Administrative Law Division
Office of the Attorney General

GEORGE M. PARHAM

Deputy Attorney General

Idaho Transportation Department
3311 West State Street

P.O. Box 7129

Boise, Idaho 83707-1129
Telephone: (208) 334-8815
Facsimile: (208) 334-4498

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Rights to the Use of Water from
the Snake River Basin Water System

MOTION TO FILE LATE
OBJECTION TO THE
DIRECTOR'S REPORT

Case No. 39576

)
)
)
)
) Subcase No. 36-02660
)

DESCRIPTIVE SUMMARY

This document is the State of Idaho Transportation
Department's motiqn to file late objection. The objection is
necessary to clarify the actual area of diversion and use of the
above referenced water right which is used presently used to

supply water for the operation of a highway safety rest stop.

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 1



MOTION

The Idaho Transportation Department (ITD) by and through its
undersigned attorney and pursuant to the Idaho Rules of Civil
Procedure and the SRBA Rules of Procedure as set forth in SRBA
Administrative Order 1 and the Order Granting in Part, and
Denying in Part, Joint Motions For Amendment of Administrative
Order 1, moves this court to allow the filing of a late objection
to the Report of the Director of the State of Idaho Department of
Water Resources. The completed Objection is attached hereto.

This motion is made upon the grounds and for the reasons
that the water right described in the Director's Report is in
erroxr regarding the area of diversion and use. The water right as
described in the Directors Report does in fact correspond with
the location described in ITD's «claim. However, recent
investigation indicates the diversion and use actually occurs on
an area directly adjacent to that described in the Director's
Report. More particularly, the diversion occurs in the NW 1/4 of
the NE 1/4 of Section 16 of Township 9, South, Range 17 East
instead of the SE 1/4 of the SW 1/4 of Section 9 and that the use
of the water occurs in the NE 1/4 of the NW 1/4 and the NW 1/4 of
the NE 1/4 of Section 16 of Township 9. South, Range 17 East,
instead of the SE 1/4 of the SW 1/4 of Section 9. ITD does not
otherwise object to the amounts or use of the water recommended

by the Director in his report.

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 2



GOOD CAUSE

Relying on the standards set forth in I.R.C.P. Rules 55 (c)
and 60(b) ITD asks this Court to relieve it from the original
deadline for filing objections. ITD's failure to file a timely
objection is the result of mistake, inadvertence and/or excusable
neglect and as such there is good cause to allow ITD a late
filing of its objection.

Since the Idaho Department of Water Resources (IDWR) and its
Director were originally parties to the SRBA, ITD reasonably
assumed that IDWR as a state agency, represented the proprietary
water rights interests of all state agencies including ITD.
Because of its reasonably founded beliefs, ITD did not question
the accuracy of the Director's findings nor did it actively
participate in the SRBA. ITD had no reason to contest the
Director's Report insofar as this claim was concerned because the
Director's Report delineating the place of diversion and use
corresponded to the area described in the permit application and
license granted to ITD.

Since ITD was not participating as a party it did not receive any
of the notices, orders or other documents relative tc 1its
respective water rights in this sub basin. It was not until
after the Supreme Court ruled that the IDWR and its Director were
not parties that ITD became aware of a need to actively
participate in the SRBA. Since then, ITD has diligently

investigated its c¢laims in the respective sub basins where

MOTICN TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 3



reports have been issued and it was pursuant to that
investigative process that the error regarding the legal
description was discovered. Failure to allow ITD to participate
in the SRBA regarding this sub basin will result in severe
prejudice to the state and its residents since the water right is
essential to the operation of a highway safety rest area on
Interstate highway 84.
Counsel requests oral argument on this motion.

DATED This i‘éﬁ\of August, 1995.

é“f—f/é//ﬂ/ .

‘-_-_‘_—‘-—_—h—
~~ George M. Parham
Deputy Attorney General for the
Idaho Transportation Department

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /?”%day of August, 1955, I
caused a true and accurate copy of the foregoing document to be
served by depositing same in the U.S. Mail, postage prepaid,
addressed to:

Chief, Natural Resources Divisiocn
Office of the Attorney CGeneral
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Bolise, ID 83734

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 4



~OPY .y

N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICE OF THE o

oo

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAILS DA
In Re the General Adjudication of Rights )
to the Use of Water from the Snake River )
Basin Water System )
) Water Right No. 30-2660
The State of Idaho, ex rel. R. Keith ) (The water right aumber you are objecting to must be inserted here)
Higginson in his official capacity as )
Director of the Idaho Department of ) STANDARD FORM 1
Water Resources, )
Petitioner, ) OBJECTION
Vs. )
)
The United States; the State of Idaho; and )
all Claimants to the Use of Water from the )
Snake River Basin Water S ysiem, )
)
Respondents. )

INSTRUCTIONS

This form must be used to file an objection to a water right recommended in the
cirector’s report. Only one party/claimant may object to one water right per objection form.
To object to more than one water right, you must file a separate objection form for each. Forms
may be obtzined from the Idaho Department of Water Resources (IDWR), or you may copy or
reproduce this blank form. If you do, the text must be on the front and back of each page
exactly as it appears here. The objection must be received by the court on or befors the
deadline specified in the Notice of Filing the Director’s Report that IDWR mailed to you.
Follow the Instrucdons for Mailing this objection (Page 6) or the court will not accept it for
iiling. This form has been adopted by the court in SRBA Administrative Order 1 (amended June
21, 1993), Section 4, which may be consulted for further information.

Any party filing 25 or more objections must make an appointment with the Clerk of the
SRBA Court.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
is warranted by existing law or a gcod-faith argument for the extension, modification or reversal
of existing law; and is not filed for any improper purpose, such as to harass, cause unnecessary
delay or needlessly increase the cost of litigation.

BSa l

Awmended 6/22/93 (Over) ‘



I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:

Name: State of Idaho, Transportation Department
Address: P.0. Box 7129

Boise, ID 83707-1129

Phone: Work: (208) 334-8000 Home:

Briefly describe your interest in this water right:

Water right pursuant to license, for domestic

use at highway rest area.

If this objection is filed by an attorney:

Attornev Name: George M. Parham, Deputy Attorney General

Attorney Address: P.0. Box 7129
Boise, ID 83707-1129

Attomney Phone No.: _ (208) 334-8815

If filed by an attorney, notce of pending court procesdings will be sent to the
attorney only.

2 Owner of the water right. You must identify the owner exactly as it appears in the
Director’s Report:

S.F.1
Amended 6/22/93

Name: State of Idaho

Address: Idaho Transportation Department

P.0. Box 7129

Boise, ID 83707-1129

e 2
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{
II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the recommendation in the

Director’s Report.

1. [ Name and Address: 1 object to the name and/or address of the owner of the water
right.
2. [ Source: 1 object to the source of water.
3. O Quantity: 1 object to:
a. [ the total quantty of water used in cubic fest per second; or
b. [ the total quantity of water stored in acre-feet per year; or
c. [ thetotal quantity of water reserved for each and every purpose, including all
present and future uses.
4, O Prionty Date: 1 object to the priority date.
s. ™ Points of Diversion: 1 object to the legal description of the point(s) of diversion.
6. [ Instream Flow: I object to the legal description of the beginning and ending points of
the instream flow. '
7. O Purpose(s) of Use: 1 object to the purpose(s) of use.
8. U Period of Year: T object to the period of year when water is used or is necessary for
ihe purpose stated.
9. X Place of Use: I object to:
a. [ the legal description of the place of use; or
b. [ the number of irrigated acres within each forty (40) acre
suddivision.
10. (O Consumptive Use: I object to the annua! volume of consumptive use.
11. U Remarks: 1 object to the "remarks" listed with the water right.
12. U water Right Recomnmendation: 1 object to:
a. [ this water right being recommended at all; or
b. [ this water right not being recommended.
S.F.1
Auended 6/22/93 (Over) Page 3



13. Description of Reservation: 1 object to the legal description of the reservation.

14. [ Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked. You
may use adcitional pages if necessary.

#5 The point of diversion is different from that stated

in the Director's report.

#9 The place of use is different from.that stated in

the Director's report.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use
adcitonal pagss if necessary.

The Director's report should be changed to indicate

that the point of diversion and use is in Township 09

South, 17 East, Section 16 NW 1/4 NE 1/4 and point of use

is Township 09 South, 17 East, Section NW 1/4, NE 1/4 and
and Section NE 1/4 NW 1/4.

Please note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

(X Check heze if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary.

Proof of Application of Water to Beneficial Use and

Geometric Layout Eastbound

S.F.1

Amended 6/22/93 " Page 4



VERIFICATION (Must be Completed)

State of _ | DAXO

County of A DA

CeoreeE M. PARHAM D.AG. For.

STATE _OF IDARO T RANSPoRTATION DePT;, being
(Name of party/claimant filing objection)

first duly sworn, upon oath, deposes and says:

That I am the party/claimant filin
"Party/Claimant Objecting"), as defined b
objection, know its contents and that the- s
belief.

g this objection (as listed on Page 2, Section 1,
y i.C. § 42-1401A(1) and (7), and I have read this
t@atsments are true to the best of my knowledge and

Signature of party/claimant filing objection

%,%5%4— D.AC,

in representative capacity)

Subscribed and swomn to before me on: _ (LiLl) WAL }% E]
: (Insert Date)

Yo A qﬁ(,m%ﬁx‘b

Nogary Public for _ M /L0

Residing at: 51-‘1;[9

My Commission expires: _ /] "2 -¢[§

S.F. 1

Awended 6/22/93 (Over)

Page 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court, FAX

filings will not be accepted by the Clerk of the Court. You must also send a copy to all of
the parties listed below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show thar Yyou followed these steps.
CERTIFICATE OF MAILING

Teertify thaton Acus7 /& 1996 1 maited the original and copies of this
objection, including all attachments, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

[N

One copy to the owner of the water right, and you must fill in the following information:

Owner name:

Owner's address:

3. One copy to:

Chief, Natural Resources Division
Office of the Atiorney General
State of Idzaho

P.O. Box 44449

Boise, Idzaho 83711-444

4. One copy to:

United States Depariment of Justice
Eavironment and Natura] Resource Division
550 West Fort Strest, Box 33

Boise, Idaho 83734

2

Signature of’iaarty/daima.nt or attorney

S.F.1

Amended 6/22/93 " “Page 6



IUG J 90(“1‘.[)) 07:29 [TH-~'ST S“USHONE TEL: 208-P"-7¢ P03
T \ () |

tdentification No.

Pormit Mo, 2 G- 15.6.,60_

2
STATE OF IDAHO :
DEPARTMENT OF WATER ADMINISTRATION
PROOF OF APPLICATION OF WATER TO BEREFICMLI.USE

1. a) Name of Permit Holder__Stam_af_lﬂahnF_Depan:menL_Df_lLighﬂi}Za_______
b) Post Office Address____B meim Idaho 837017

2. Permit Number__ G= 33186,5-)2660* e

3. Date of Priority that you are propured 1o astoblish September 13, 1966

4. a) Sourca from which watar was appropriated Subterranean ;
b) Locatian of the point of diversion: /\/é SE/_/ A/W\S‘J_/A, Section \9) /{5
Township_— 9 South Ranga 17 East Boise Meridian, Other points of diversion:
£ 5.

S. a) The omount of water and use to which the wt.xtsrvbv get;p‘;yzlieda oG.PM.
amount _(}. 044 cfs  for Domestie purposes from.Jan. 1 1o Dec. 3L incl.
(cfs and/or acre fee! per anuum) (Month-Day) {Month-Day)
emount for purposos from to incl.
{cfs and/or acra feel per annum) ! " (Month-Day) (Month-Duy)
anount for purposes fram fo incl.
(cts and/or acre feet per oanum) : (Month-Day) (Month-Day)
b) Total amount appropriated : cls and/or acre feet par annum

¢) Dascribe how and by whom measurement of rate of ﬂow or amount of siorage was mude and the qualifico-

_tions of the person making the maacurement: _Used CﬂLLtm,d_p_ump ._ch&k&d_h”umping_tu.tn_

6. It the means of diversion and conveyunce ars owned by someona other than the Pormit Hulrlor !

a) Giva the name or descnphan of the canal, ditch or other works by which the water is conducred 1o the

placa of usa: NA

b) Describe the agrrement or understanding by which 'you take water fram the works:
NA

7. a) Broifly describe the works for diverting and conveying the walor 1a the place of use, (Is livin a subterraneun
seyrce, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion siructpre and/ar canal ar ditch) — " Pump eize 2 H.P, Fairhankeg 20 gpw,
_8" Std. well casing. Deprh 200 fr. purp ac 160 . water level 104 fe

b) Deacribe the type and siza of measuring devica which you have installed wi your point of diversion:
NA 4 N

¢) Give wall drillers name and address and date the well was complated
¢ arry King Prcilling Co,, Grandview Addn, Rte #3, Rupert, Idaho, Well
‘\_____—l—ﬂ-"'-—}'_
— completed July 24, 1967.
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