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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BAqIN WATER SYSTEI"I.

CML CASE NUMBER: 39575

lT'r r r" l=i ll Ir,T itr
i',i.,-i;ilL/Lt!.. r

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-02660
4/04/L988

;\'.jil :,.1 i:,38

j1----:_. i.r ,r..r.r: ilr-,e,r,rl.ar NOTTCE OF CLArI{ TO A WATER RrGHT
i;1,,:,' ; ','' . ' '':,_'^'""- ACQUIRED IJNDER STATE LAW

... -]': -,ir i-'.,'u.' i-i"iilf€

1. Name: STATE oF IDAHO
Address: DEPT. OF TRANSPORTATION

DIVISION OF HIGHWAYS
P.O. BOX 7L29
BOTSE, ID 93707

2

3

4

Date of Priority:
Source: GROUNDWATER

Point of Diversion:
Township Range Section

09s 178 9

Purpose
DOMESTIC

sEP 13, Lg66

Trib. to:

L/4 of t/4 of L/4
sE SW

208-334-8505

Lot County
JEROME

s
.040

( or ) A. F.A.

Acres

5. Delgription sf diverting works:
8 '' WELL AND PUMP

6. Water is used for the following purposes:

From
0L/0L

To
L2/3L

c. F.
0

7. TotaI euantity Appropriated
0.040 C.F.S. (and/or

8. Total consumptive use is
9. Non-irrigation uses:

OPERATION OF REST AREA.

10. Place of Use:

Township Range
09s L7E

Secti on
9

A.F.A.

Acre Feet per Annum.

Lot Use
DOMEST

is:
)

L/4 of L/4sE sw

1

.t5#ffi{2

riii
U
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COPY
11.

L2.

13.

Place of use in counties: JEROME

Do you o!.rn the property listed above as prace of use? yEs

Other Water Rights Used:
NONE

L4. Remarks:
u.s. 93 REST AREA, WELL +2.

15. Basis of CIaim: LICENSE
Water Right Number: 33186

16. Signature( s )

(a. ) By sig
understand t
Basin Adjudi
a small annu

g below,
form ent
ion.' (b. )
fee for nont

acknowledge that G have
ceive no.t-i.
ot y'wi

nin
he
cat
aI

d )9ryt
KryAFIy co

you will re
do don

received, read and
ce in the Snake River
sh to receive and pavpi eFt-f the docE'Filsheet.

Number of attachrnents:

For Organizations:

I do solemnly swear or affirm that I an

o n
document in the space below as

r9 za on
foregoing document are true and correct.

of
5 ,th at I have signed the foregoing

of
e

and that the st,a nts co tai d in the

9na ure o u t ze en

e r za n

C'

Date r 07/0L/88

MICROfi&,ED
FEB 0 S ,sgJ

A35-02560 Page 2



t'.., c1 ' nCIPY q
State of Idaho

County ot //,a
Subscribed and sworn (or affirmed) before ne this //ll day

of 19 ga
o ary

Seal
Residing at G^r-r -e

My Comnission expires

) ss.
)

c

Date z 07/0L/88

II/'ICHOF,Lfu,ED

FEB 0 5 tsss

A36-02660 Page 3
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IDWR REPORT RE: clAh[,s IN suBCAsE Nos. 3ffi2660

In Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case Nos. 36-02660

Report to the SRBA District Court

Prepared by the Idaho Departuent of Water Resources
Karl J. Dreher, Director

David R. TUthill Ir., Adjudication Bureau Chief

October 2, 1996



. : .,. .,..l ,,.,"-,. :_ ,;.f.

,: ,.- " . .
DESiCRIPTWE ST'MI\,IARY'

.-:,,t.r.! -.- . I r! ri,i.-.- -..

Pursuant to the Court's r€quest, IDWR submits this repor to tr.oirit tn" origid

cliaims in the above referenced subcases to the Court. DWR submits these claims in c&r
'

to ensure that the Court,s records arre complete .. . ,.. , 
'

Dated r*, {*, or Ocl,[er : 1996

Charles L. Honsinger
Deputy Attomey General
Idaho Department of Wafef Resources

2

%--..,,,.,.
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Department of Waten Flesources 
D

Southern Hegion
IN THE DISTRICT COURT OF TIIE

^'- ':"rrr'l cl i,f'i':t"ii F'l:CUlCeS
, :,-, 

i,i-: ::l:.:;i; ;n il :;e,ru

FIFTH JUDICIAL D

STATE OF IDAHO, N AND FOR THE COIJNTY OF TWIN F'ALLS

In Re SRBA Subcase No.: 36-02660

Case No. 39576 ORDER GRANTING MOTION TO
FILE LATE OBIECTION

On August 18, 1995, claimant State of Idaho Transportation Departrnent (ITD) filed ia

Motion to FiIe Late Objection to the Director's Report. The Motion alleges that ITD failed to

file a timely objection to erroneous recommendations in the Director's Report concerning the

point of diversion and place of use because it relied on IDWR to represent all state agencies'

proprietary water right interests. After the Director and IDWR were removed as parties to the

SRBA, ITD fust learned of errors in the legal descriptions.

A hearing was held before the Special Master on November 22, 1995, at the SRBA

Courthouse in Twin Falls, Idaho. George M. Parham appeared in person on behalf of ITD

and Brent R. King appeared in person on behalf of IDWR.

After considering the pleadings and hearing arguments of counsel, it is clear that ITD

has (1) timely filed its Morion, (2) shown good cause to file a late objection and (3) alleged

facts which constitute a meritorious position.

ORDER GRANTING MOTION TO FILE LATE OBJECTION
December I,1995

)
)
)
)



Therefore, IT IS ORDERED that the Motion is granted. The Objection lodged with

the Motion is deemed filed the date of this Order. Responses to the objection shall be filed no

later than January 31, 1996.

DATED: Deeember 1, 1995.

tu
Terrenee A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of ORDER GRAI{TING MOTION TO FILE
LATE OBJECTION was mailed on December 1, 1995, with sufFrcient first class postage
prepaid to the following:

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, ID 83201449

United States Dept. Of Justice
Environment & Natural Resources Div.
550 West Fort Street, MSC 033
Boise, ID 83724

George M. Parham
Dept. Of Transportation
P.O. Box 7129
Boise, ID 83707-IL29

ORDER GRANTING MOTIOn- TO FILE LATE OBJECTION
Deccmber I, 1995



COPY RECEIVED

AU6 2 I lg95

Department ol Water Besourceg
ACjudication Burau

CLAIMANT: STATE OF IDAHO
TRANSPORTATION DEPARTMENT

AI,AN G. LANCE
ATTORNEY GENERAL

.TOHN 'J. Mcl,lAHON
Chief, Contracts and Administrative Law Division
Office of the Attorney General

GEORGE M. PARI{AM
Deputy ALtorney General
Idaho Transportation Department
3311 West, State Street
P.O. Box 7l-29
Boise, Idaho 83707-LL29
Telephone: (208) 334-8815
Facsimile: (208) 334- 4498

In Re the Genera] Adjudication of
Rights to t.he Use of Water from
the Snake River Basin Water System

..;:'.
- -:\ I, _,,J.i
''-- { r r -- -., :;.,;i,J

IN TI{E DISTRiCT COURT OF THE FIFTH JUDICIAI, DISTRICT OF THE

STATE OF IDA}IO, IN AND FOR THE COUNTY OF TWIN FAILS

MOTION TO FILE LATE
OB,JECTTON TO THE
DIRECTOR' S REPORT

Case No. 39575 Subcase No. 36-02660

DESCRIPTIVE SI]MII,ARY

This document is the state of rdaho Transportation
Department's mot.ion to file late objection. The objection is
necessary to clarify the actual area of diversion and use of the

above referenced water right which is used presently used to
supply waE,er for the operat.ion of a highway safety rest, stop.

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 1



MOTION

The ldaho Transportation Depart,ment (IfD) by and through its
undersigned attorney and pursuant, to the rdaho Rules of civit
Procedure and t,he SRBA Rules of Procedure as set forth in SRBA

Administrative order I and the order Granting in part, and.

Denying in Part, Joint Motions For Amendment of Ad.ministrative

Order L, moves this court to allow the filing of a IaEe objection
Eo the Report of the Director of the State of Idaho Department of
water Resources. The completed objection is attached hereto.

This motion is made upon the grounds and for t.he reasons

that the water right described in t.he Director' s R.eport is in
error regarding t.he area of diversion and use. The water righC as

described in the Directors Report does in fact correspond with
the 1 ocation described in rrD's craim. However, recent,

investi-gat.ion indicates the d.'iversion and use actuaLly occurs on

an area directly adjacent to that described in the Director's
Report. More part.icularly, t,he diversion occurs in the Ngir L/4 of
the NE L/ 4 of section l-5 of Township g , south, Range L7 East

instead of t,he SE L/4 of the SW L/4 of Sect,ion 9 and that the use

of the water occurs in the NE L/4 of the Nfiit t/4 and the NT/it L/4 of
the NE L/4 of Section L6 of Township 9. Sout,h, Range L7 East,

instead of the sE L/4 of the sw L/4 of section 9. rrD does not

otherwise object t,o the amounts or use of the water recommended

by the Director in his report.

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT a



GOOD CAUSE

Rerying on the standards set f ort,h in r . R. c. p. Rures s5 (c)

and 50 (b) ITD asks this Court to relieve iE from Lhe original
deadline for filing objections. rrD's failure to file a timely
objection is t,he result, of mistake, inadvertence and/or excusable

neglect and as such there is good cause to allow rrD a late
filing of its objecEion.

Since the Idaho Department of Water Resources (IDWR) and its
DirecLor were originally parties t.o the SRBA, rrD reasonably

assumed that IDWR. as a staLe agency, represented the proprietarlz

water righCs interests of all state agencies including ITD.

Because of its reasonably founded beli-efs, ITD did not question

Ehe accuracy of the Director' s f ind.ings nor did it act'i vely

participate in t.he SRBA. ITD had no reason to contesL the

Director's Report insofar as this cLaim was concerned because the

Direct,or's Report deJ-ineating the pLace of diversion and use

corresoonCed to the area described in the permit applicat.ion and

Iicense granted to ITD.

Since ITD was not participat.ing as a part.y it, did not. receive any

of the notices, orders or other documents relative tc its
respecti'.re wat,er righEs in Lhis sub basin. It. was not unt!l-

after t.he Supreme Court ruled that the IDWR and ics Director were

not parties t,hat. ITD became aware of a need to actrvely
part ic ipat.e in the SRBA . S ince then , ITD has di I igenc ly
investigated its claims in the respective sub basins where

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT 3



reports have been issued and iE was pursuant, to that
investigative process that Ehe error regarding the legal
description was discovered. Failure to allow ITD to parLicipate

in the SRBA regarding t,his sub basin will result in severe

prejudice to Ehe state and its residents since the water right is
essential t,o the operation of a highway safety rest area on

Interstate highway 84.

Counsel requests oral argument on this motion.
--t

DATED This i$vtof August, l-995.

George M. Par m
DepuLy At,torney General for the
Idaho Transportation Department

CERTIFICATE OF I{AII,ING

I HEREBY CERTIFY IhaI
caused a true and accurate
served by depositing same
adCressed to:

t4 U^" of August , L9g5, I
ti:.e foregoing document. to be
U.S. Mail, posLage prepaid,

on this
copy of

Ehel-n

Chief, Natural Resources Division
Office of t,he Attorney General
St,ate of Idaho
P.O. Box 44449
Boise, iD 83711--4449

The United States Depart.ment, of 'JusticeEnvironment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

MOTION TO FILE LATE OBJECTION TO DIRECTOR'S REPORT - 4



sOPY

In Re the General Adjudicarion of Rghts
to the Use of Water from the Snake River
Basin Water System

Tne Stare of Idaho, ex rel. R. Keith
Higginson in his ofiicial capaciry as
Direccor of rhe Idaho Depanment of
Water Resources,

vs. 
Petidoner,

The United Surres; the Siir.te oi Idaho; and
a:l Ciaimann to fte Use of Water from the
Sna:<e River Basin Warer Sys:em,

Ni TTIE DISTzuCT COIIRT OF TIIE FIFTE TUDICIAL
STATE OF IDAHO, tr\I fu\D FOR TEE COI.INTY O

c .-l

-l'JDISTRICT OF TEE .L,:.r,;\;ri 
., -:

F Twnf FA.rlIs ,... i, i)

'' a

)
)
)
)
)
)

)
)

)
)
)
)
)
)
)
)

lvater Right No. 36-2660
(lbc warcr righr number you arc objccting to must bc bserra4 hgrc;

STANDARD FORM 1

OBIECTION

Respondenrs

bISTRUCTIONS
This form rnusi be used to fiie an objection to a water righr recommencjed in theikector's repo;t' only one pa4t/claimant miy obiect to one water ight per objection-form.To objecr lo niore than 

9ne-water nght, you must fiJe a separate objection form for each. Formsmay be obtaine'd from the Iciaho Depanment of warer Resources trnvyg), or you may copy orreproduce this biank forrn. Ii vou do, the text musi be on rhe front ana uact of each pageexac{y as it apoeais here' The oblection musi u" "u..i".a by the coun on or before thedeadline specified in the Norice or iiung the Directo-r's nepoi trrar town mailec to you.Follow the Insimciions lor lvlaiiing nis Juiecrion erg" 6) or the coun wiil not acceDr it forfiiing' This forn has been acopted!y ure.oun in snr.i Administrati* oriir;i;;r?:J;.2i, 1993), secion 4, which may be'consurtec for i.rrther informarion.

Any parry frrling 25 or more objections musi make an appointment wirh the clerk of theSRtsA Court.

By fiiing an objec-tion form, you_are certifying thar the objection is weil-grounded in fact;is-waira-nced by existing iaw or 
" 

g"od-taith argum.ni ro, the e.rtension, modificarion or reversaloi- e'risiing law; and is nor flled fJr any impro;.r p;;;;, such as to harass, cause unnecessarydelav or neeilessly incre,,se the cosr 6f Urig"iion. 
5 --' !

I
i
I
I
I
IS.F. I

Aqearied 6/l:/9J (Over)
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I. GENERAL INFORMATION

Please frll in tire following information:

P a rty / Claima nt o bj e c ti n g :

Name: State of Idaho, Transportatjon De partment
Address: P.0. Box TjZg

Boi se ID 83707-1129

Phone: Work: (ZOe) :94-8000 Home:

Brieflv describe vour interest in this water right:
Water ri ght pursuant to I i cense for domesti c
use at highway rest area.

If this objecion is f;led by an attornel::

AttornevNane: George M. parham, Deputy Attorney General

2

s.F. I
A.oeaded 6122193

Atiornev Acidress P.0. Box 7129
Boise, ID 83707-1129

Aiiornsy Phone No.: (zoe) Eg+-8815

If f,lled by an altomey, norice of pending court proceedings will be sent ro the
anorney only.

Owner of the water ight- You must identtfi the owner eaactly as it appean in theArector's Repoft:

Name:

Address:

State of idaho

Idaho Trans portatj on Department

P .0. Box 7 129

Boise, ID 83707-1129

Prge 2
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't'

il. STATEIVIENT OF TIIE OBJECTION

Please check each "box" which states your objection to the recommendalion in theDkector's Report.

Name and Address:
right.

i object to the name and/or address of the owner of the warer

2. J Sourrr: I object to the source of water.

3. Z Quanttty.. I objecr to:

a. I the toral quandry of water used in cubic feet per second.; or

b. n the total quantity of water stored in acre-feet per year; or

c' I the total quandry of water reserved for each and every purpose, including aj1
present a.nd furure uses.

Pioiry Dae: I objecr to rhe priority date.

J Point, of Dtvercion: i object to the legal desciption of the point(s) of diversion.

J Instream How'- I object to the legal descnption of the beginning and ending poinrs of
the insireain flow.

7. J Purpote(s) of tJse: i object to rhe purpose(s) of use.

8' J Ptaoa of Yean I object to the period of year when water is used or is necsssa-ry for
ihe pumose s-,aiei'.

9. J Phc, of Cse: I object to:

a. U rhe legal desciprion of the place of use; or

b. the number of ingaied acres wirhin each forty (40) acre
sucdivision.

10. J conrrroptive (.lse: I object to rhe annual volune of consumptive use.

ll. J Remarks: I objecr to the ,,remarks,, listec with the water right.

12. J tYau Right Recommendation: I objecr ro:

this water right being recommended at ail; or

this warer right not being recommended.

A

5

6

a.

b.

s.F. r
Arueuded 6/11193

Page 3
(Over)



13' J Descrtptton of Resenation: I object to the legal descriprion of the reservarion.

14. J Otttrn I object to:

REASONS SUPPORTI}{G EACH BOX CIMCKED

In the space following, you must state the reason(s) by number for each box checked. you
may use adciuonal pages if necessarv.

lls The point of diversion is different from that stated
in the Director' s reDort.

ll9 The place of use j s di fferent from . that stated 1n

the D'irectort s reDor t.

CIrA.r\cES TO TI{E DIRECTOR,S REPORT

Specificaily cescnbe how you wa.rt the Director's Report to be changed. you may useaCiiuonal rages if necessal,.
The D'i rector's report shoul d be changed to 'i nd'i cate
that the po'i nt of di ver sion and use'i s jn Township 09
South, 17 Eas t, Section 16 NtrJ 1/4 NE 1/4 and Dojnt of use
'i s Township 09 South, 17 East, Section Nl.l 1/4, NE 1/4 and
and Section NE 1/4 Nh/ 1/4.

PIP'se note: You should a:rach cooies of ciocuments which suDport your objection. Noteon each ciocunent ihe "box number,, it suoports

[Xl Cn.ct he:e if you aie submitring documents. Please list each document by the trtie and
number of pages. you mav use addirional pages if necessary

Proof of Appl i cati on of l,later to

Geometri c Layout Ea stbound

CF t

Ameadd 6n2t93

Beneficiai Use and

Page 4



6e*e€ m. ?t,euau D.AG. FoA
5rA,beingfirstdulysworn'uponoath,deposesancisays:

(Name of partyidaimanr filing objection)

That I am the party/ciaimant filing iiris objecrion (as listed on page 2, Secrion l,"Party/claimant objecting"), as defined uy :.c. $ 4i-l40lA(i) and (7), and I have read. thisobjection, know its contenr and that the'stai:ments are lrue to the best of m.v knowlecge andbelief.

\ERIFICATION @fust be Completed)

State of I DA /( o

County of D4

Signature of partyidaima.nt filing objection

Bv

Subscibed and swom to before me oil: w { M 0,5
(Iruert Dare)

ll-",t-L C
N Public
ResiCing ar:
Mv Comrrusston expires:

in reprcenLative capaci{v)
/c.

S.F. 1

Arueuded 6122193 (Over)
Pege 5



You must mail the objection, including all attachmentsr to the clerk of the court. FAXIilings will not be accepted by the clerk oitt. coli;: you musr arso send a copy to alr ofthe parcies lisred below in the Cerrificare of Maiiing.

You must ign the certifi'cate of lulailing to show tha you followed these steps.

INSTRUCTIONS FOR IVIAILING

CERTTTTCATE OF MAILING

,4n c 199S- ,I maiied the origrnal and of thiscoPtesattachmenE, to the following persons b] mailino h" original and/orand addressed as follows:

i ceni$ thar on
obj*tion, including ali
copres, postage prepaid

,tsT /

1. Original to:

Clerk of the District Court
Snake River Basin Acijudication
253 Third Avenue Nonh
P. O. Box 2707
Twin Falls, Idaho 93303_2707

one copy to the owner of the water right, and you must fill in the following information:
Owner name:

Owner's acidress:

3. One ccoy to:

2

s.F. r
A.oeoded 6t2Z/93

A

Cl'r.ief, Narural Resouices Division
Oiiice of ihe Aiior:iev Genenl
Siaie of Ida-ho
P.O. Box 44449
Boise, Icaho B37l|-441g

One cooy to:

y"i*i States Depunent of Justice
l,nvronment and Natural Resource Division
550 West Fon Srret, Box 33
Boise, idaho 83734

Signature parfyidaimant or attorney

Pegc 6



0:' 9s {ll[D] 07'29 lT0 '^ 'qT ' sll0sll0NE 'l'[L:208-P^'-i'
(.'i)

P. (i03

ldcntificotiorr No.

Por.nit llo.!:1 318 560

sTATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

ERoOF OF APPLICATION oF 'llATER TO BENEFICIAL,usE

l. o) Nomc of pcjmir Holdcr StFre o-']E Tdaho, DqPartmeEt'--oF llighway8

z

b) Post Oflico

2. Pcrrni t Numbcr

3. Dolo o{ Priorily lhol vou oro proporoil lo ostobll ,6 SePlember 13. 19 66

d, o) Sourco from which wolor wdr oPPto priol ed SubEerr anean

b) Locqlion oI thc point o{ divcrsion Ng # ,t 'NW\tl, v, Saction

Town ship Q Qnrrfh Rongo lZF.ast Bois on, Othcr poinlt ol divorrion:-..--e Meridi

E,ts

Addrass--no.< 71 2a, Boiee - Tdaho 83707
I
I-

5. o) Tlro omoun? o{ wqter ond use to which rhc wugr.fgr VWT';di o6,nll .

omuuntrL04l-sE!--for-Ibopsti c pu,pottt t'o^ 'I11 :] 1o Dec 3L 'incl'
("1: nn,l/or ocro lccl p", on,,um) (Month'Dsy) (lihnlh'Dny)

onrounl (or 

-

{clr ond/or ocro focl por onnu.)

ornou^l 

-..- 

jot .---=-PutPo scs

(c{s ond,/or qcre leel Par onnum)

purposos froln 

-to

: (Month'DoY)

n cl.
(Month.DoY)

o

(Month'Dov) (Monrh'DoY)

b) Iotol omounl oppropaiolcd : : :: : cls qnd/or ocro lcot Pot onnutr

c) Dascribe how ond by whom moosurernGnt of roto of flow or omounl of slorogo wos ntudc qnd thc quolifico'

. rions of the porron rnoking rho m6(lcuremonl: llsed CaL!-Dtrated PuqPl 'hecked b;Z-pu-f'{ngJnlO-

55 sal . rlrrrm. !!v B.rS--LlsksL$[r-EreJ-Jnep
6. ll r1c mcons oI ii"orrion oud .outo]on.c ora own6d by someone olhar lhon lho Pormil Holrlarl t

o) Giva tho nome or dcscription ol ihe conol, ditch or othor works by whiclr lhc wqtcr is conductcd to thc

ploca ol usa: . NA-=-_

b) Describo tlre ogreernenl oi undorstqnding by which you lqke woler ltom lhc works:

l,A

7. n) Broilly describc tha workr for divorting ond convaying lha wolor ro lhe ploco of uro, (1, fto,n o sublarroaqn

segrcc, givc thc pump sire, molor siro, sizc of woll cosing, depth of well; if from sutfoco wotar, givo breiI

dorcription of divcrsion itruFtrre ond/or conol or ditch) ','Puml nlrg-2 w P. Fa{rhsnlcg 7n 8Pl&t

8" Sqd. sell cag{n8. nsprh lpo fr; Frrurp--ccj6n !c. eaf,er lavel I04 fr- 
,

b) Dc:cribc the typo ond riro oI nrooruring davice which you hove instollod !i your Poinl o-f divarlion:-_
NA

Givo drillcrr nome ond oddrcs: ond dole tfto wall wos cornplalodc)

^tu^l -| -,1 I..l o ? r o(t
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