
Forrr, No. 42-1a(F (.) I l/Ss . ; i",

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM BER:Asa -,'l 39576
2 as7IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

?-/-Ytr
aoo2

sEP 01 1g8g

Department of Water Resources

ldent. Number
Date Received

Receipt Number

NOTICE OF CI"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Name of Claimant (s) C 1 aqr T.nlrps T'rolrt Comnrnrr Tnn

Mailing Address 1<nl Vi sta Arrenrre i se - Tdeho

Snake River

Phone (zoS ) 342-00s0

zip sstos

2. Date of Priority (Only one (1) per claim) .Trrne .3, I 066

3. Source of water supply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township Range section
NE 1/4 SE r/4
sl- t /a d NF 1/4 oI 1/4 , Govt. Lots 5 t 6 B.M., County of

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream ffow is:

Township Range Section , _ 1/4 ot 't /4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ol 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well. East rti version oond i -s approxinatelv 550

fli
iil
inl

C

to 600 ft. of earth dam 1 elines and concrete he ates. In 1983 Clear
constructed a new and rock fil1e to o1 water diversion

Sprin s Trout any and for diversion to the center the wes

r Trout
Clear

e the Clear Lakes
Trout . raceways. west vers on s a concrete s

clear Springs Trout co. for diversion by clear Lakes Trout co. and i ca

and irunediatel east of the west bounda line of the SE 1 4ofNE1
impounded by Clear Springs exten west into the 1 4 of NE 1/4. center

v

of--a concrete di-version headgate and a 4t diameter CMP installed through the t
dilce.

xucte

sists



For

For

For

6. Water is claimed for the following , poses:
(both dates are inclusive) (cfs) (acre feet)

For Fish Propagation purposes from Jan. I toDec. 31 amount 100.0 or

purposes from _ to amount or

purposes from _ to amount or

purposes from _ to amount or

7. Totalquantity claimed (a) 'l 00.0 (cfs)and/or (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of
9. Non-irrigation

livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? yes No
lf your answer is No, describe in Remarks below the authority you have to claim tnis water rignr

Describe any other water rights used at the same place and for the same purposes as described above.
cense No. 36-7004 owned b Clear Lakes Trout C is used at the same
ace ut or separate use 6-2659 here 1n descr1 ed
Remarks

13.

Li
p1
14.

US

or None (t )

e beneficial

TWP RNG sEc NE r/4 NW 1/4 sw 1/4 sE Ll4 Tot al s

NEl /4 NU1t4 sv1/4 sE1/4 NE1/4 xv1/4 sv1/4 sE1/4 NEl/4 Nv1 /4 ,u1/4 sE1 /4 xE1/4 NU1/4 su1/ 4 sE1 /4
9S T4E 2 LotI ) "r{ ,Hr H

Ttem 9 above-Sone of the racew shown on the drawi included in th
e e ve been are eing di and changed in d imensions for a more efficiente

use of the rvater. However, these changes will not exceed the 26 acre feet of facilit v
volume as shown on the license

,,,, j _

Last Name ldent No. c o p i,,, w,frQl,*l #,i,uJ.:|,,,,,,,,



Map of Project: show clearly the pc.,,.,. of diversion, place of use, section number, ruwnship, and range number

Scale: 2 inches equals 1 mile
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" 15. Basisof Claim (checkone) Be ,ticialUse- Posted Notice -.-cnse x permit
Decree

lf applicable provide IDWR Water Right Number 36-2659
Court
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)

(a.) By signing below, llffe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do _ do not x
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments one

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: ldo solemnly swear or affirm that I am prcs.i ent

Organization

Title

, that I have signed the foregoing

document in the space below as Pres ident of
Title Organization

and that the statements contained in the ocument are true and correct.

Signature of Authorized Agent

Title and Organizati on Clear Lakes Trout Co Inc DateAugus!_51-_19€8

of Clear T,akes Trout Co. - Inc.

C1 eqr T,akes Tr"or Co- - Tnc.

l1

State of ldaho/or

County of Ada

,i )

)

)

ss.

Subscribed and sworn (or affirmed) before me this

SEAL

31s day of Arrorrst

Notary Public

Residing at J
19 BB

My Commission Expires

Please Print Name

/-/t-?a
17. Notice of Appearance:
Notice is hereoy given that l, t0 E2r will be acting as attorney at law on behalf
of the claimant above, and that all notices required by law to be mailed by the director to the claimant signing dtove
should be mailed add listed below.

Signature

Address s
Date

B

MICROFILMED

, o o *, *, I f*L,,[,ff ,-1't il,l 
",,,

Last Name

/- I

ldent. Number
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F

J

HI

.J_"__

See Nete. Below

Concrete Diversion Works fi' PipES-fo-Rhce

HOi,DING POI.IDS PROCESSII{G PIANT

,t

Note Above:
New Diversion Dike and Works Constructed r.,"to
in the above area by Clear Springs Trout """'
Company for diversion by Clear Springs and

Cleir Lakes Trout Conpany - See Item 5 of
Notice of Clairn.

I
-=-:>-a:-'--

M

tS(]IIARGE



c!-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBERs 39576

Ident. Number:
Date Received:

A36-02559
9/0L/L988

c00245LReceipt No:
Received By:

NOTICE OF CLAIU TO A WATER RTGHT
ACQUIRED T'NDER STATE LAW

L. Name:
Address:

Purpose
FISH PROPAGATION

9. Non-irrigation usess
FISH PROPAGATION

L0. Place of Use:

Township Range
09s 14E

CLEAR LAKES TROUT CO. INC.
1301 VISTA AVENUE
BOISE, rD 83705

Trib. to: SNAKE RIVER

208-342-0090

2

3

4

Date of Priority: JUN 23, Lg66

SOuTce: CLEAR LAKE SPRINGS

Point of Diversion:

Township Range Section
09s l_ 4E 2

County
GOODING
GOODING

c.F.s
100.000

(or ) A. F.A

A. F.A.

Acre Feet Per Annum.

Use
FI SH
FI SH

Acres

Date: 10/04/88
[4t0

L/4 of L/4 of t/4
SE NE
NE SE

ot
5
6

L

5. Description of diverting works:
DAM, TLUMES, PONDS 6. PIPE. (SEN REMARKS)

6. Water is used for the following purposes:

From
0L/0L

To
L2/3L

7

I

Total Quantity Appropriated is:
100.000 c.F.s. (and/or)

Total consumptive use is

Secti on
2

L/4 of t/4
SE NE

Lot
8
5

J

A36-026 59 Page i-

Ail



1-0. Place of Use: Continued

Township Range Section L/4 of t/4
09s L4E 2 NE SE

Lot
6

Use
FTSH

Acres

L1. Place of use in counties: GOODING

12. Do you own the property risted above as place of use? yES

L3. Other Water Rights Used:
36-07004

L4. Remarks:

L5. Basis of CIaim: LICENSE
Water Right Number: 33L76

rrEM 9; so}'lE oF THE RACEWAVS sHowN oN THE DRAWTNG TNCLUDED rN THE
BENEFICIAL USE FILE HAVE BEEN AND ARE BEING DIVIDED AND CHANGED
IN DIMENSIONS FOR A I.{ORE EFFICIENT USE OF THE WATER. HOWEVER,
THESE CHANGES WILL NOT EXCEED 26 ACRE FEET OF FACILITY VOLUI,IE AS
SHOWN ON THE LICENSE.
ITEM 5; EAST DMRSION POND IS APPROXIMATELY 550' TO 500'OF
EARTH DAM, PIPELINES' AND CONCRETE HEADGATES. IN 1983 CLEAR
LAKES TROUT COMPANY CONSTRUCTED A NEW EARTH AND ROCK FILLED DIKE
TO POOL WATER FOR DIVERSION BY CLEAR SPRINGS TROUT COMPANY AND
FOR DIVERSION TO THE CENTER AND THE WEST SIDE OF THE CLEAR LAKES
TROUT CO. RACEWAYS. THE WEST DIVERSION IS A CONCRETE HEADWORKS
STRUCTURE CONSTRUCTED BY CLEAR SPRINGS TROUT CO. FOR DIVERSION BY
CLEAR LAKES TROUT CO. AND IS LOCATED ADJACENT TO AND IMMEDIATELY
EAST OF THE WEST BOUNDARY LINE OF THE SE T/4 OF NE L/4, GOVT.
LOT 5. THE POOL AND IMPOUNDED BY CLEAR SPRINGs ExTENDs wEST INTo
THE SW L/4 OF NE T/4. THE CENTER DISCHARGE CONSISTS OF A (COXI.1
CONCRETE DIVERSION HEADGATE AND A 4 ' DIAI'IETER CMP INSTALLED
THROUGH THE TOP OT THE NEW DIKE.

Date 2., . L0/04/BB
twlCFtt,rr,fi-fMki;

JAil Z S pgg

A3 6-0 26 59 Page 2



J

16. Signature(s)

(a.) By signing below, I/yIe acknowledse thatunderstand the form entitled "How you riirt recBasin.Adjudication." (b. ) r/rle dA do noa snarr annuar fee for monthly copieFT-f the d

Number of attachments:

I/YIe have received, read andeive notice in the Snake Rivert _ wish to receive and pay
ocFidE-sheet.

For Organizations:

I do solemnly swear or affirm that I am of

Organi
document i

zation
n the space below as

rgan za on
foregoing document are true and correct.

State of Idaho
ss.

Ti tIe
, that I have signed the foregoing

of
TI IIE

and that the statements contained in the

gna ure o or ze n

itle and Organ i zation

DA te

County of

Subscribed and sworn (or affirmed) before me this _ day
of 19

Notary PubI 1C

SeaI
Residing at
My Commission nxpires

""wacfttJ&?(ffie"
JAN 2I ,99J

A36-026 59 Page 3



8/01/1988 SRBA cLAIfts RnbTTvTNG CHEcKLIST
CLAIMAN'f'' S NAME /co" { oo. CLAIM dNT. NO. ,4 36 zGr7
Dtrs'REcErvED a - g,r CK # ,/,re/ AMOUNT $ 'e+.r /ofr o-*

1. Is the name and address complete ruith zip code?

2. Is priority date entered?
fs the vater use exempt from the Permit requiremqnts, or if it is notexenpt, has a.permit begn qpprsyed o;-" tid;;;;-'i'"'"il6a7-

iarsinirlii:ais:;;sil'iiiFi; t*i;ii:rlti*iil:l*i"$liitx34rlliir" u" ing
nay zu, LetL (except tor inst-rgqm qtockvater). USn Cehf fF-CUfU fSREITTRNED. nrFnn - 

f b aoJlnieeiioN'HBH6I_I] i _i Ao: . :qtAiftTaiirideTioff s IAND * 9 (REJEcrroN oF cr,amS).- ----Exfmri rlr-c0ulifriits.*'" .

3. (a) Is a source entered?
(-b) Is a tributary to entered? (if required)

4. Is the legal description of the p.d. complete?
5. Is there a deseription of the diverting vorks?
u'$5fi":tf"'3,18'"t3:f,,3?BI:o'+ft:t,lgil:ts"f35Tr, 

Hls."lg:,,.iff;'rllHi,"o
Is the period of use included?
Is a quantity claimed for each use?

7. Is a tota] quantity elaimed entered?
B. Is the consumptive use correct?

If required is a consumptive use entered?

'' ![;rln?"1fi1-#5'fi31:"tul;"3"1t3:fi3"?i3o;5f i" If"t!i: sl*lt"';,.,fl:,In"ship must be stated. If .not under -single-ovneisEip,'ei"li-frduiiii6iamust f ire a separate criiml - Siie-Aajlii?citioii-M&i""# i:'" 'j"' . .

10. Is (are) the place(s) of use entered?
11. Is (are) the county(ies) entered?
12. Is the ovnership of p.u. checked?
13. Are other vater rights listed or rfnone'r checked?

t/
//
/ lat*tt4cvtf

f reouiredlace'of us
emarks. )

' are remarks-corgegt? (rf the-claimant does not ovn thee' authority for f iring the claim musi--t5e-eifirliried"I"'ti"

. Is the basis of the claim checked?

YES

L/

,t/
//
tz
//
//
tz

/
t/

t/
L-/

l/
#
t/

_4
JZ
t/

NO

t/

-4

l/

I
p
r

L4

15

15 !s the claim signed by the.claimaqt? .. .

If;,tni"f; iffe,:HiE,?E3[ioii3r3i;rf ir -in 
. inaividuaf is' thi eiaimani, has 

-

is the orginiZitiot signatuie-uf6cfl'"3fi0i3,3ii"'i"':toT t: the claimi:,'.
Has the cLaim been signed, sealed, and dated by a notary?
Is the fee enclosed correct?

",i!*t,!luttl; ltfit3,"E"Efi :fi+:lllf '":"'.right: h1" 
:h".

Should this claim be receipted and data entered?
N/A l./

Claim checked by:

.ffiIc.ffu,wa
JAN28

t-/

comments t@u"" Z *cr.". /O 9- a- f or /.+rt\ Y e

pr
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A:36-07147
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B|]ISE
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Ste..e of ldoho

DTPARTMENT OF WATtd RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost. Twin Folls, ldoho 8330'l (20S) 734-3576

CECIL D. .ANDRUs
Governor

R. KEITH HIGGINSON
Dlactor

18-Jul-1990 13:51

A3*,-07CIB0 *
W. F. RIN'3ERT
F,B. Bnx ?77;J

BBI';E 1g gtTr)l

RE: Field examination of a water right cLaimed
in the Snake River Basin edjudication

Dear Counselor,

The field staff of this agency may need to conduct water rightfield examinations of your client's water right claim(s) duiingt!: coming season. The field examiner may be visiting your
client's property to obtain inforrnation necessary to veiity thewater use.

rf a field exam is neeessary your client will be contacted
directly about the examination unless you contact us otherwise.
rf you wish to acconpany your client at the time of any field
examination, or if you have any questions regarding tha field
examination, you nay contact this office.
S ince re ly,

fi-ruM*
AlIen llerritt, P.E.
Water Rights Supervisor

*See Attached Pages for Other Water Rights

MJeft$rTd.tu;*u,

JAN Z I Esg



!t*r.

md

Starc of lttrho

DcP.rlrFnl of lt'eter Rr.m1s66

WATER RIGIIT LICENSE

l'-':r of I'rrcr tu3hr X.. .-!0-?gg___.- nlorl." _{une 23, i956 Aaloont 100.0 cfs

of

rHrsrsrocERnFy.rh.t ctFAIlLi4xEs_IR0lILco-

_ . hn canrplird ?irh dE tarnr rod conditicrr of hnnir
,rcunl F:lrreat ro ApflE.trt{r ti)r prrmit drtcd S€ptei$€r 16. 1966

hr3 q$mitrcd prcof ro lhc [)eF.rlrnant of srtet Rerurrccr on q- 1977
rhet tc h8

'opl..d 
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RECEIVED

l{0v 3 - t9g9

Deparlment ol Watar Resourcss

NECEIVED

Noy 0 s p99
Deeaft"#oi#flfffsou'c€s

l99t li0V - I r1il t0: ltl
DISTRICT CcUilT - SRBA
nYIt{ FAt-i.s c0.. toAHc

FIL[I

North Snaicc Ground WaterDisHct

D. Craig Lervis
University of klaho
College oflaw
6th & Raybum Steet
Moscow,ID 93943
(208) S8s-6422
ISB No. ZOG 3

f? Lotvs ntt'io\'*rz //-?W,

In Re SRBA

Case No. 39576

D. Craig

IN THE DISTRICT COURT OF
oF THE STATE OF IDAHo, IN

THE FTFTH JUDICIAL DISTPJ{
tu\D FoRrlvrN FALLS *Tr, 

-r*fr/+,
Subcqle Nos. 36-Q7 Ot t, SA-Csdf
i 6- 07 zr,o, 3 6 -a7 427, I 6 -on Ti,- li _o{a s,),
i6-07 0d4, 36-07 66d,ana go-6723 I 

-'

Notice of Appearance as Co-Counsel
(Consolidated Issues)

)
)
)
)
)
)
)
)
)
)

PLEASE TAKE NroTicE that D' cnig Lewis hereby cnters his appearance as co.counsei
to represent the North snake Ground water District in the above.mentioned subcascs.

DATED this lNrrlay of Novembcr, 1999.

Nobce ofAppearancc as Co.Counscl (Coo.rolidarcd Issucs) _ page I
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Patrick D. Brown
109 S. Adams Stseet
Jcome,ID 83338
* U.S. Mail tr Fed Er tr Hasd tr Frt

Dan Steenson
Ringert Clark
P. O. Box 2773
Boise, lD 83701-2773
tr U.S. tvfait e Fed Ex f ffaua O fa:.

Norman Semanko
John E. Robertssn
Rosholf Robertson & Tuckcr
P, O. Box 1906
Twin Falls, ID 83303
trU.s.tvlait trFedEx 

$U-a 
Orr*

ldaho Deparkncrrt of Watcr Resources
Document Dcpository
P. O, Box 83720
Boise, Idatro 83i20-0099
I U.S. Mail tr Fed Lr trllaad trFar

Chiet, Naturai Resources Division
Office of the Aftorney Geaoral
P. O. Box 41449
Boisc,Idaho g37Ll-M4g
* U.S, Mail tr Fcd Er E Hand tr Fax

D:\1780\t\ac\Csff6"t0

P, 02

I hereby cedifi/ that on the ltt day of Novembe& lggg,I caused to be scrved copies of
H1flTilllfr|llc 

e or App earan c e es co-c ou*ui (ionso ri Jate*rssues) by the

Notice of Appcuancs cs Co.Counsel (Consolidoted Issues) _page 2
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Departnent ol Waler Resourc€s
sofinm Reglon

-ac-br/-79+RECEIVED

AUG 2 6 1998

Depailment ol Waler Rssourcos

T
li:a :'.i,t ? j i,i i: 66
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.,, , J,_;,,_.

IN THE DISTRICT COIJRT OF THE FIFTII JUDICIAL DISTRICT
STATE OF IDAHO, N AND FOR TI{E COTJNTY OF TWIN FALI,S

In Re SRBA Subcase Nos. 36-02659, 36-07004, 3G
07080 and 36-07731 (Clear Lakes)

Case No. 39576
ORDER STAYING PROCEEDINGS ON
CHALLENGE

On July 23, 1998, The North Snake Ground Water District filed a Notice of Challenge

in the above subcases. The court has reviewed the issues to be challenged and finds them to be

similar or identical to issues in other subcases currently before the Special Masters. In the

interests of judicial economy, the proceedings in the above challenges are STAYED. These

subcases will be reviewed when subcases in which these matters arise are completed by the

Special Masters.

IT IS SO ORDERED
DATED AugustA[ . tgg8

)
)
)
)
)

c
Presiding Judge
Snake River Basin Adjudication

ORDER STAYINC PROCEEDINGS
ON CHALLENGE



CERTIFICATE OF MAILING

I certiff that a true and correct copy of the ORDER STAYING PROCEEDINGS ON
CHALLENGE was mailed on August 24,l998,with sufficient first-class postage to the following:

Land & Water Fund of the Rockies
PO Box 1612

Boise,ID 83701-1612

William F. Ringert
Daniel V. Steenson

PO Box2773
Boise,lD 83701-2773

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Offrce of the Attorney General
State of Idaho
PO Box 44449
Boise,ID 83711-M49

U.S. Dept of Justice

Environment & Natural Resources Div
550 West Fort Street, MSC 033

Boise,ID 83724

F*ttb TO

kznstt t Hof€kfrzr
36s'8loo

Deputy Clerk of the Court

CERTIFICATE OF MAILING



Clear Lakes Trout CompanY, Inc

RECEIVED

MAY - I 1998

Deoarunenl ol Water Resourc€s' Adiudication Buoau

RECEIVED

MAY 0 I lg98

Department ol Walw Recources

<-)e*-r/gfl,O
":q-._

e/'ftcL^tDaniel V. Steenson

Charles L. Honsinger
Ringert Clark Chartered

l"?;JilTrn, Juilrotes0
(208)342-4591 -epertm€nt of water Resources

Southorn Feqion

IN TTM DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COLINTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBERS 3 6-02659, 3 6-07 OO4,

36-07080 and36-07731

Case No. 39576 MOTION TO ALTER OR AMEND
SPECIAL MASTER' S RECOMMENDATION

DESCRIPTION

This is Clear Lakes Trout Company, Inc.'s ("Clear Lakes") Motion to Alter or Amend the

Special Master's Recommendations for water right nos. 36-02659,36-07004,36-07080 and 36-

0773t.

MOTION

Clear Lakes, through its attorneys of record, hereby respectfully moves this court to

Amend the Special Master's Recommendations for water right nos. 36-02659,36-07004,36-

07080, and 36-07731 for decree. Clear Lakes' reasons for so moving are set forth below.

FACTUAL BACKGROUND

On Novemb er 2,1992,the Director of IDWR filed the Director's Reportfor Reporting

Area 3recommending claim nos. 36-02 659;36-07004,36-07080 and 36-07731. On May 29,

1993 Clear Lakes filed objections to those recommendations, in which Clear Lakes objected'to

REGEil\yED

)
)
)
)
)
)
)

MoTTON TO AMEND SPECIAL MASTER'S RECOMMENDATION - Page I



the following aspects of IDWR's recommendations:

A. Clear Lakes Objections

l. IDWR's inclusion of remarks relating to facility volume'

Z. The inclusion of General Provision Number 5 stating that the Snake Plain Aquifer

within Basin 36, the springs within Basin 36 that are tributary to the Snake River, and the Snake

River itself will be conjunctively managed once the Director determines the nature and degree of

impact that groundwater diversions within Basin 36 have upon water rights diverted from the

springs, spring-fed tributaries to the Snake River, and the Snake River in Basin 36-

3. The inclusion of General Provision Number 7 providing that the Director may

require measuring devices of any appropriator'

4. For water right nos. 36-02659 and 36-07004 only, a request lor clarification in the

remarks in the recommendations regarding the location and configuration of diversion works and

the diversion of other water rights.

B. Status of Obiections

The status of each of these objections is as follows:

l. Clear Lakes' objection to IDWR's inclusion of facility volume remarks was

resolved after trial on a stipulated record by the Special Master's Reporl which found that such

remarks were not necessary to define, clarifu or administer the water rights.

Z. Clear Lakes' objection to the inclusion of General Provision 5 has not yet been

resolved. The SRBA court determined that this Generai Provision should not be included in the

decree because it did not apply to "all'water rights in the SRBA. On appeal, the Idaho Supreme

Court reversed the court's decision and remanded the matter for an evidentiary hearing to

MOTION TO AME|{D SPECIAL MASTER'S RECOMMEFIDATION 'Page 2



determine the necessity of the conjunctive management General Provisions'

3. Clear Lakes' objection to General Provision Number 7 was resolved by the filing

of an Amended Director's Report without a General Provision regarding measuring devices.

4. There is no resolution to Clear Lakes' objection requesting remarks in the

recommendations of water right nos. 36-02659 and 36-07004 regarding the location and

configuration of diversion works and the diversion of other water rights. The possibility of a

Motion to Alter or Amendthe Special Master's Recommendation of these rights to address this

objection was discussed during a pretrial conference on December 18,1997 -

On January 8, 1998, a trial was held only on the issue of whether facility volume should be

included in right nos. 36-026 59,36-07Q04,36-07080, and 36-07731. On January 26, 1998, a

preliminary Report and Recommendntion was filed which addressed only the facility volume

issue. On March 3,1998, Special Master Terrence A. Dolan issued Special Master's

Recommendatlons which addressed only the facility volume issue.

ARGUMENT

The Special Master's Recommendations for water right nos. 36-02659,36-07004,36-

070g0 and 36-07731 should be amended to address Clear Lakes' objections which have not been

resolved.

A. 36-02659.36-07004.36-070E0. and 36-07731 (General Proyision Number 5)

In its objections to the recommendations of these rights, Clear Lakes stated that the

Director's Report should be held in abeyance until the Director has completed his investigation of

the interconnection between groundwater and the springs from which Clear Lakes diverts, that the

report should then be supplemented or amended, and that additional time should be allowed for

MOTION TO AMEND SPECIAL MASTER'S RDCOMMEFIDATION - Page 3



filing objections to groundwater claims in Basin 36. Because the recent Supreme Court opinion

regarding General provision Number 5 did not specifically address Clear Lakes' concerns, its

objections remain unresolved. Clear Lakes wishes to preserve its objections to this General

provision and may wish to further pursue its objections in proceedings before the SRBA court.

To protect its right to proceed on its objections, Clear Lakes respectfully requests that the Special

Master either delay his issuance of Special Master's Recommendations for these rights until Clear

Lakes, objections to General Provision Number 5 have been resolved by the court, or that he

specifically note in the Special Master's Recommendationsthat Clear Lakes' objections to

General Provision Number 5 are unresolved'

B. 36-02659 and 36-07004 (Points of Diversion)

The Special Master's Recommendation does not accurately define the location of the

points of diversion for water right nos. 36-02659 and36-07004.

1. Original Points of Diversion

The octob er 25,196g aerial photograph attached hereto as Exhibit A shows Clear Lakes'

diversion and use of water under water right nos. 36-02659 and 36-07004 as originally

appropriated, and diversion and use of water under water right no. 36-02708 by Clear Springs

Foods, Inc. ("clear Springs"). It is clear Lakes' understanding that clear springs later

appropriated water right no. 36-07zlgto divert water through the same point(s) of diversion

established under water right no. 36-02708'

Water discharged from the canyon wall at various locations as generally indicated by

rurows in Exhibit A. These spring discharges flowed into two separate streams, one flowing to

the west and to the south to Clear Lakes (marked as'lilestern Strearn" on Exhibit A), and one

MOTION TO AMEND SPECIAL MASTER'S RECOMMEbIDATION - Page 4



flowing to the east and to the south to Clear Lakes (marked as'Eastern Stream" on Exhibit A),

both flowing around the land marked as "Clear Lakes Property." The natural elevation and

contour of the land caused the water to flow in opposite directions at the approximate location

marked as..l,, on Exhibit A. Clear Lakes diverted water from the western stream into two fish

rearing ponds at the diversion point marked as '2" on Exhibit A under water right 36-02659 with

a priority date of Jun e 23, 1966. Clear Lakes diverted water from the eastern stream into one fish

rearing pond at the diversion point marked as "3" on Exhibit A under water right 36-07004 with a

priority date of July ?1,1967.

2. Present Point of Diversioq for 36-07004

As part of the construction of modern fish rearing raceways during the period 1969 to

L971, Clear Lakes moved the point of diversion for water right no. 36-07004 upstream of the

original point of diversion in the eastern stream by constructing a dam marked as"3t'on the

June, 1969 aerial photograph attached hereto as Exhibit B. The construction of this dam is shown

in the photograph attached hereto as Exhibit B-1. when construction of this dam was completed,

use of the original point of diversion was discontinued, and the dam diverted the entire flow of the

eastern stream into the pool marked as'?ool" on the lune,1977 aerial photograph attached

hereto as Exhibit C. These changes occurred during the permit stage of water right 36-07004 to

fully develop the water right. The dam has diverted the entire flow of the eastem stream into the

pool from the date construction of the raceways was completed to the present. The water this

dam diverts from the eastern stream is commingled in the pool with water diverted pursuant to

water right no. 36-02659 and flows into the clear Lakes fish rearing facility through pipes at the

southern end of the pool. This dam is the only point of diversion for water right no. 36'07004'

iltOTIoN TO AMEF{D SPECIAL IIIASTER'S RECOMMEIIDATION - Page 5



This dam is located in the SESENE of Section 2, Township 09S, Range l4E, and is the

only point of diversion for water right no. 36-07004. Therefore, Clear Lakes respectfully requests

that the Special Master remove recommended points of diversion in the SESWNE and SWSENE

of Section 2, Township 09S, Range 14E from the Special Master's Recommendstion of this right.

3. Present Points of Diversion for 36-02659

Also as part of the construction of modern fish rearing raceways, Clear Lakes added a

point of diversion for water right no. 36-02659 upstream of the original point of diversion in the

western stream by constructing a dam marked as'2t'on the June, 1969 aerial photograph

attached hereto as Exhibit B. When construction of this dam was completed, the dam diverted a

portion of the water Clear Lakes is entitled to divert under water right no. 36-A2659 from the

western stream into the pool marked as'?ool" on the June,1977 aerial photograph attached

hereto as Exhibit C. This dam has diverted a portion of the watsr Clear Lakes is entitled to divert

under water right no. 36-02659 from the western stream into the pool from the date construction

of the raceways was completed to the present. These changes occurred during the permit stage

of water right 36-02659 to fully develop the water right. The water this dam diverts from the

western stream is commingled in the pool with water diverted pursuant to water right no. 36-

07004 and flows into the Clear Lakes fish rearing facility through pipes and a flume at the

southern end ofthe pool.

This dam is located so close to the quarter quarter section lines that it is difficult for Clear

Lakes to pinpoint its location within a quarter quarter section. This dam appears to be located in

the SENE of Section 2, Township 09S, Range l4E. Clear Lakes requests IDWR's assistance in

pinpointing the location of this diversion.

MOTION TO AMEIID SPECIAL MASTER'S RECOMME|TDATION - Page 6



Clear Lakes has continued to diver the balance of the water it is entitled to divert from the

western stream under water right no. 36-02659 through the downstream diversion structures

marked as.Z on Exhibits A and B, as'2b" on the June,1977 aerial photograph attached hereto as

Exhibit C, and as'2c" on the June, 1997 aerial photograph attached hereto as Exhibit D' The

diversion structure marked as'2b" on Exhibit C was installed as a result of Clear Springs'

construction of the dike marked as "Clear Springs Dike" on Exhibit C. This diversion structure

replaced the prior diversion structure, and consisted of a pipe and gate to control the flow of

water. Water flowed to Clear Lakes through the eastern end of the Clear Springs Dike and

entered Clear Lakes' raceways through pipes at the northern end of the set of five Clear Lakes

raceways shown in Exhibit C. This downstream Clear Lakes diversion was replaced by the

diversion marked as'2c" on Exhibit D during the early 1980s.

Clear Springs is entitled to divert water from the western stream under water right nos'

36-0270g and36-O72rg. clear Springs Trout company (clear springs) has diverted water from

the western stream through the dikes and flumes shown in Exhibits d B, and C, and currently

through the diversion structure marked as'2c" on Exhibit D.

This diversion structure is located so close to the quarter quarter section lines that it is

diffEcult for Clear Lakes to pinpoint its location within a quarter quarter section. The diversion

structure appeafs to be located in the SWNE of Section 2, Township 09S, Range 14E' Clear

Lakes requests IDWR's assistance in pinpointing the location of this diversion'

There are no other points of diversion for water right no. 36'02659- The Special

Master,s Recommendntionshould be amended as necessary to describe only Clear Lakes' dam

and the common diversion structure in the western stream'

MOTION TO AMEFID SPECIAL MASTER'S RECOMMEI\IDATION' P age 7



4. 36-02659 and 36-07004 (Remarks)

Remarks should be included in the Special Master's Recommendations to provide proper

definition and administration of Clear Lakes' water rights consistent with development and

diversion ofthe water rights described above. Water right no. 36-07004 has always been diverted

exclusively from the eastern stream. No other water right has ever been diverted from the eastern

stream. Clear Springs has not established any entitlement and has never attempted to divert water

form the eastern stream. Water right no. 36-02659 has always been diverted exclusively from the

western $treanL originally through one, and later through two diversion points. Clear Springs'

water right nos. 36-0270g and36-07218 are also diverted from the western stream, through the

common diversion structure shown in Exhibit D. Definition and administration of water right no'

36-07004 as if it were diverted from the same source as Clear Lakes' water right no. 36-02659

and Clear Springs' water right nos. 36-02708 and36-07218 does not accurately describe Clear

Lakes' water rights and will, in ef,lect, improperly subordinate water right no. 36-07004 to Clear

Lakes' water right no. 36-02659 and Clear Springs' water right no. 36-02708. Although water

right no. 36-07004 is junior to water right nos. 36-02659 and36-02708 by priority date, it is not

subject to curtailment to satisfy those rights because it is the only water right established in and

diverting from the eastern stream, which is a separate source of water.

To correctly define and ensure proper administration of Clear Lakes' water rights, Clear

Lakes respectfully requests that the following remarks be added to the Special Master's

Recommendotion of lhe description for water right numbet 36'07004.

ALL OF THIS WATER RIGHT AND A PORTION OF WATER RIGHT NO. 36-02659

ARE DIVERTED INTO A COMMON COLLECTION POOL. WATER IS DTVERTED

INTO THE POOL UNDER THIS RIGHT BY A DAM LOCATED AT TI{E EASTERN

MOTION TO AMEhID SPECIAL MASTER',S RECOMME|IDATION - Page 8



END OF THE POOL

TI{E SOURCE OF THIS WATER RIGHT IS SEPARATE FROM TI{E SOURCE OF

WATER RIGHT NOS. 36.02659,36-02708, AND 36-07218. NO OTI{ER WATER

RIGHT IS DTVERTED FROM TI{E SOURCE OF THIS WATER RIGHT.

TI{E DIVERSIONS OF THIS RIGHT A}{D WATER RIGTil NO. 36-02659 ARE

MEASURED COLLECTTVELY AT T}IE POINTS OF DISCHARGE FROM TI{E FISH

REARING FACILITY.

Clear Lakes Trout Company respectfully requests that the following remarks be added to

the description for water right number 36-02659

A PORTION OF THIS WATER RIGHT AND ALL OF WATER RIGHT NO. 36-07004

ARE DIVERTED INTO A COMMON COLLECTION POOL.

THE POINTS OF DIVERSION OF THIS WATER RIGI{T ARE A DAM LOCATED

AT THE WESTERN END OF TIIE COLLECTION POOL (UPSTREAM
DIVERSION), AND A DOWNSTREAM DIVERSION STRUCTURE WHICH ALSO

DIVERTS WATER FOR WATER RIGHT NOS. 36.02708 AND 36-07218.

THE SOURCE OF THIS WATER RIGHT IS THE SAME AS TFIE SOURCE OF

WATER RIGHT NOS. 36-02708 AND 36.07218.

THE DIVERSIONS OF THIS RIGI{I AND WATER RIGHT NO. 36-07004 ARE

MEASURED COLLECTIVELY AT THE POINTS OF DISCHARGE FROM TI{E FISH

REARING FACILITY,

The addition of these remarks to the Special Master's Recommendations of water right

nos. 36-02659 and 36-07004 will clarify and facilitate proper administration of these rights, and

will resolve Clear Lakes' objections requesting remarks regarding the location and configuration

of diversion works through which these water rights are diverted.

5. Relationship to Pending Subcase Nos. 36-0270E.3G07210' and 36-07218

The possib rlity of a Motion to Alter or Amend the Special Master's Recommendation of

these rights to address Clear Lakes' objections regarding remarks pertaining to the location and

MOTION TO AMEIYD SPECIAL MASTER'S RECOMMEIIDATION - Page 9



configuration of the diversions for water right nos. 36-02659 and 36-07004 was discussed during

a pretrial conference on December 18, 1997. Counsel for Clear Lakes advised the Special Master

that these objections related to Clear Lakes' objections to Clear Springs water right nos. 36-

0z7og and36-0721g. At that time, it was counsel's belief that these objections could be resolved

by stipulation. It has become clear that no such resolution is possible.

Clear Lakes' objections regarding the location and configuration of the diversion works

for water right nos. 36-02659 and 36-07004 are directly related to Clear Lakes' objections to

Clear Springs water right nos. 36-02708 and36-07218, which are scheduled for trial on July 6-7,

1998. Clear Lakes is providing Clear Springs and Special Master Haemmerle copies of this

motion, and requests that the Special Master hold a status conference including Clear Springs to

discuss whether Clear Lakes' diversion objections in Subcase Nos. 36-02659 and 36-07004

should either be stayed pending the outcome of Subcase Nos. 36-02708 and36-07218, or

consolidated into those subcases.

DATED tti, ?t4 day ofMay, 1998.

Ringert Clark Chartered

/rA,tn,-,
Daniel V. Steenson

MOTIoN To AME|{D SPECIAL MASTER'S RECoMMEI{DATION - Page 10



STATE OF IDAHO

County of ADA

EARL HARDY, of Clear Lakes Trout Company, being first duly

sworrL deposes and states has read the foregoing MOTION TO AMEND SPECIAL

MASTER' S RECOMMENDATION
stated to be true.

, knows he contents thereol and believes the facts therein

Earl Hardy

)
)ss

)

*-,,-
SUBSCRIBED AND SWORN to before me this$day of May, 1998

.'. \'.
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was mailed on May ?,.

1998, with sufficient first-class postage to the following:

Josephine Beeman
Beeman & Hofstetter
608 W. Franklin St.

Boise,Idaho 83702

Chief, Natural Resources DMsion
Office of the Attorney General

State ofldaho
Box44449
Boise, ID 8371l-4449

Director of IDWR
Box 83720
Boise,Idaho 83720

,l*tttu
Person mailing documents

MOTION TO AMEIID SPECIAL MASTER'S RECOMMEh{DATION 'Page 12
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IN TIIE DISTRICT COIJRT OF TIIE FIFTH JI,JDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN Ai\D FOR TIIE COI.]NTY OF TWIN FALLS

In Re SRBA Subcases 36-02659, 36-07004, 36-07080
and 36-07731

Case No. 39576
ORDER GRANTING MOTION FOR
EXTENSION

A Special Master's Report for the above four (4) claims, with Recommendations

Paftial Decrees attached, was entered on March 3, 1998" Tlrte Report was published in the Docket

Sheet issued on April 6, 1998, so motions to alter or amend were due on April 27, !998, or
twenty-one (21) days later.

On April 24, L998, claimant Clear Lakes Trout Company, Inc., filed its Motion for
Extension of Time to File Motion to Alter or Amend Special Master's Recommendation. In support

of its Motion, Clear Lakes stated: "Additional factual information recently obtained by counsel

for Clear Lakes and the Supreme Court's April 22, 1998 decision on reargument and rehearing

of Basin-Wide Issue No. 5 affects the motion and must be incorporated into the motion.' Clear

Lakes is the only party to the subcases.r

For good cause shown, THEREFORE, IT IS ORDERED that Clear Lakes' Motion is

granted. If it so chooses, Clear Lakes shall file a motion to alter or amend no later than May 8,
1998.

DATED May 5, 1998.

?- - d.A4-
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

I The North Snake Ground Water District filed a Motion to Alter or Amendin these four (4) subcases on
April28, 1998. However, there remains an issue of whether the Motion is timely filed because no documents or
brief were filed with the Motion. SRBA Administrative Order I, Rules of Procedure (Amended l\l16/9'7),
paragraph 6, f(4), (a), page 12.
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CERTIFICATE OF MAILING

I certify that a tme and correct copy of the ORDER GRANTING MOTION FOR

EXTENSION vras mailed on May 5, 1998, with sufheient first-class postage to the following:

Chief, Natural Resources Division
Office of the Anorney General

State of Idaho
P. O. Nsr 4M)
Boise, n) 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Daniel V. Steenson

Box2773
Boise, Idaho 8370I-2773

United States Departnrent of Justice

550 West Fort Street, MSC 033

Boise, Idaho 83724

Josephine Beeman
Box 1427

Boise, Idaho 837 0L-1427

Clerk

ORDER GRANTING MOTION FOR EXTENSION

5/5/98
Page2
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STATE OF IDAHO, IN AND FOR TIIE COI,]NTY OF TWIN FALLS

In Re SRBA Subcases 36-02356, 36-07210, 36-07 421
and36-07720

Case No. 39576
ORDER SETTING DEADLINE FOR
BRIEFS

On November 25, 1997, a Special Master's Report, with Recommendations for partial

Decrees attached, was entered in the above four subcases. However, on December 16, lgg7,

claimant Blue Lakes Trout Farm, Inc., filed a Motion to Alter or Amend, in one of the subcases-

36-02356.

An Order Granting Motion to Alter or Arnend was entered on March 10, 1998, increasing

the annual volume for domestic use from 1.2 afy to 2.4 afy and also increasing the total annual

volume for the right from 72,242.29 afy to 72,243.49 afy. Because the four subcases are integral

to one another, atAnended Special Master's Report, with Recommendatians for Pafiial Decrees

attached, was entered on March 18, 1998, for all four subcases.l

On April 28, L998, the North Snake Ground Water District filed a Motion to Alter or

Amend in all four subcases because the Recommendations did not include facility volume. No

documents or briefs in support of the Motion were filed with the Motion.

The District's Motion raises three questions which need to be answered:

1. Whether the Districts's Motion has been properly filed when documents and briefs in

support of the Motion were nor filed with the Motion?

t Only the Recommendation for 36-02356 was amended in conformance with the March 10,l99B Order
Granting Motion to Alter or Amend.

2 "All docutents and briefs in support of a motion shall be filed with the motion and served on the
parties...." sRBA Administrative order I, Rules of Procedure, paragraph 6, f (4) (a), page 12.

ORDER SETTING DEADLINES FOR BRIEFS
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2. Whether the District may file a second Motion to Alter or Amend in 36-02356J and

3. Whether the deadline has expired to file a motion to alter or amend the November 25,

1997 Report n 36-072t0, 36-A7 427 atnd 36-07720 -

THEREFORE, IT IS ORDERED that, ii Blue Lakes Trout Farm, Inc., and the North

Snake Ground Water District so choose, they shall file with the SRBA Court briefing on the

questions no later than Friday, June 5, 1998. After that date, the Special Master will consider

the questions submined for final determination.

DATED May 5, 1998. n-- 6.DP*
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MATLING

I certify that a tnre and correct copy of the ORDER SETTING DEADLINE FOR BR[EFS

was mailed on May 5, 1998, with sufficient fust-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
ff1s7 4444Q

Boise, ID 837114449

Daniel V. Steenson

Box2773
Boise, Idaho 837 0l-2773

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Josephine Beeman
Box 1427

Boise, Idaho 8370t-1427

Norman M. Semanko

Box 1906

Twin Falls, Idaho 83303-1906

Clerk

3 "No second Motion to Alter or Amend may be filed on the decision granting or denying a Motion to Alter

or Amend. sRBA Adminisfative order I, Rules of Procedure,paragraph 13, b, page20.

ORDER SETTING DEADLINES FOR BRIEFS

5/5i9E PageZ



State of ldaho
DEPARTMENT OF WATER RESOURCES
l34l Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

JuIy 9, 1"998 PHILIP E. BATT
GOVERNOR

KARLJ. DREHER
DIRECTOR

PATRTCK D BROWN
PARKER WARR & BROWN LLP
BLz SHOSHONE ST E
TWTN FALLS ID 8330]-

Re: SRBA claim fiLes 36-02659 and 36-07OO4
Clear Lakes Trout Co. Inc.

Dear Mr. Brown:

The atLached copies of the above claim files are the
complete copies of our files as of July g | 199g.

S ereIy,

Trish Fawcett
Technical Records Specialist

/Ef



April L4, 1999

NOTE TO FILE

FROM: V.Hancock

CLATM NO: 36-02659 -07004 -07080and 36-07720
-0773L -02356 -O?2LO -O7427

Matt Howard requested copies of these entire fires.
him at Beeman and Hoffstetter this date.

Sent copies to



,t-.-\

March 27, 1998

NOTE ![O FIIJE

FROM: V. Hancock

CLAIM NO: A36-02659, -O27Og, -O7OO4 , -O7ZOL, -OIZLL
'I .'

Charlie Honsinger of Ringert & Clark requested entire copies of the
above files. They were copJ,ed and send to hirn this da{e.
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C OMMTIIUC ATION D O CUMENTATION

Claim No. snu enlow

Thie form is to be used to document public record information reqluests regardingany SRBA claim or craims. The form may also be used td documenl rDwi.communications requesting information regarding any SRBA claim or claims when therequest is not made in writing or the ciaim v6rificati";-;"p";l is;ol;;;ritavailable to document the requeet. This form is to be fiied in all relevantclaim files or a central office file.

IDWR Employee/Agent sreve crerrana

March 20, L998 12:00pm

NAME:
CEARLIE HONSTNGER T DAN STEENSON

RE:
POD QUESTIONS

THEY DISCUSSED THE CLEAR SPRINGS/CLEAR LAKES POINT OFDIVERSTON ISSUE AND THE PROPOSED REMARK LANGUAGE TO CLARIFY THEUSES. I I'NDERSTAND THE DESIRED RESULTS THEY ARE AFTER AND THEFLEXIBILTTY UNDER WHTCH THE RTGHTS WERE DEVELOPED. IT APPEARSSINCE THE STIPULATTON BETWEEN THE PARTIES IS NO LONGER IN PLACE AMORE RIGID DESCRIPTION OF THE RIGHTS MUST BE WRITTEN.
OPTTONS ARE; 1) TREAT THE SITE AS ONE SOURCE, ONE DIVERSION

AND DELIVER ALL RIGHTS BY PRIORITY, 2) TREAT THE SITE AS ONE SOURCEBUT WITH TWO DISTINCT POD'S, THEN ASSIGN A PORTION OF THE 1OO CFSRIGHT TO BE COMMITTED TO EACH RESPECTIVE DIVERSION. I BELTEVE THISIS THE CORRECT APPROACH.,. 3) PERHAPS T'NDER THE #2 OPTION A SEPARATERIGHT WAS DEVELOPED FOR THE EAST POD SOURCE IN ADDTION TO THE 75
CFS ALREADY LICENSED AND THE 1OO CFS IS USED EXCLUSIVELY FROM THE
WESTERN POD. THESE ARE STMPLY POSSTBLE OPTTONS TO CONSIDER IN
RESOLVING THE DTSPUTE HERE.

SUGGESTED THEY DTSCUSS THIS WITH TTM LUKE TO GET A DIFFERENT
PERSPECTIVE ON HOW TO SETTLE.

CLAIMS: .S,36-02659: & A36-07004



v.J/ Lo/v6 17: 15 ol20g 342 ,1957 RINGERT CLARK

Wpter Right Number 36-07004

TI{E SPRING Fl-ows FRoIvI WHICH WATER RIGHT }.IIrMBER 36-0?0(,^,
DTVERTED ARE DIVIDED INTO TWO SEPARATE FLOWS: oNE To T:.-
vmsr Ai{D oNE To r}IE EAST. V/ATER RIGHT NUMBER 36-070c4 i :
DIVERTED EXCLUSryELY FROM THE EASTERN FLOW.

Watc r Rig ht,I.t.u m ber 36-02 659

Remarlcs: THE SPRING FLOU/S FROM WHICH WATER RIGTTT NIIMBER 36-025J,
DIVERTED ARE DIYIDED iNTo rwo SEPARATE Flows: oNE TC I i, :
U/EST A}.ID ONE TO TI{E EAST. WATER RIGHT NTMBER 36-C265i ..-
DIVERTED FROM BOTH TLOWS. THE PORTION OF WATER RIG.LI:
NIIMBER 36.02659 THAT IS DTVERTED FROM THE EASTERN FLC';,
TI{AT FLOW RATE TI]AT EXCEEDS THE 75.0 CFS DTVERTED
PURsuA}iT To WATER RIGHT NUMBER 36-07004. TIIE REMATNT:i
oF WATER RIGHT l.Itrlv{BER 36-02659 IS DIVERTED FRolvl TtE
WESTERN FLOW

Remarks:

rA,r,;fu"u.

\en .glral*
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N TIIE DISTRICT COIJRT OF TIIE FIFTH JUDICIAL D

STATE OF IDAHO, D{ AND FOR TIIE COI.INTY OF TWIN FALLS

In Re SRBA Subcases 36-02659, 36-07004' 36-07080
and 36-07731

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT

CLAI}IS AND DIRECTOR'S REPORT

36-02659

Clear Lakes Trout Company, Inc. (Clear Lakes), filed a Notice of Claim to a ll'ater Right

under 36-02659 for i00 cfs from Clear Lakes Springs for year'round fish propagation based on a

license. The claimed priority date is June 23, 1966. OnNovember2,1992, the Director of the Idaho

Deparunent of Water Resources filed his Director's Report for Reporting Area 3 Basin 36)

recommending the claim as filed. However, under "remarks," the Director included the language:

"facility volume 26 af." Similar language was in the license.

On April 29,lgg3,the claimant filed its Objectiore in this subcase, as well as the other three

subcases, to the inclusion of facility voiume and general provisions. Each of the Director's

Responses to Objectior4s proposed no changes to his recommendations. The single contested issue

in all four subcases is whether facility volume should be decreed by the SRBA Court for fish

propagation water rights.

36-07004

Clear Lakes filed a claim under 36-07004 for 75 cfs from Clear Lakes Springs for 1'ear 'round

fish propagation with a priority date of July 2 l, 1967, based on a license. Again, the Director

recommended the claim as filed. but with the remark: "facilitv volume 26 af."

36-07080

Clear Lakes filed a claim under 36-07080 for 1 1.54 cfs from "springs" for year 'round fish

propagation rvith a priority date of August2}, l969,based on a license. The Director recommended

SPECIAL MASTER'S REPORT
3t3t98
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this claim as filed, but with the remark: "facility volume 7.7 aif." Similar language was in the

license. The Director also included the remark: "Return flow shall be treated to insure that the

effluent meets Idaho rvater quality standards." A similar remark was in the license.

36-0773r

Clear Lakes filed aclaim under 36-07731 for 18 cfs from"springs" foryear'round fish

propagation with a priority date of July 8, 1977, based on a permit.' The Director recornmended 15

cfs and included the remark: "facility volume 2.5 af." The Director also included the follorving

remark: o'Return flow if discharged to a surface water system shall meet Idaho water quality

standards. This language, plus the facility volume remark, were in the license.

PRE.TRIAL STIPULATION

On January 7. 1988, Clear Lakes and IDWR filed a Stipulation covering all four subcases.

The Stipularfon provided. in relevant parts:

l. Copies of Clear Lakes' licenses in all four subcases are part of the record;

Z. The facts in the Blue Lakes subcases 
2 and Clear Lakes' subcases, relevant to the issue

of facility volume, are not materially different;

3. The issue of faciliry volume can be decided based on the record in the Blue Lakes

subcases, plus Clear Lakes' licenses for its four claims; and

4. Two of Clear Lakes' subcases, in which the licenses contained a remark about

compliance with Idatro water qualitv standards (36-07080 and36-07731), may be decreed without

such remark.

TRIAL
Trial was held on January 8, 1998, at the SRBA Courthouse in Twin Falls, Idaho' Daniel V.

Steenson appeared for Clear Lakes and Charles L. Honsinger appeared for IDWR. Based on the

Stiptilation, no witnesses or exhibits were offered beyond the record in the Blue Lakes subcases and

Clear Lakes' licenses. Clear Lakes requested and was granted permission to lodge a post-trial

memorandum no later than January 23,lgg8. No memorandum was filed by that date.

BLUE LAKES RECORJ)

The record in the Blue Lakes subcases consisted of testimony by three witnesses, plus twenty

exhibits. David R. Tuthill, JT.,IDWR's Adjudication Bureau Chief, testified at length in support of

t A li."nt" for 36-07731 was issued on September 30, 1992- after the SRBA claim was filed.

2 Cl.u. Lakes participated in the trial ofsubcases 36-02356,36-07210, 36-07427 and 36'07720 on

September 4, lggi. Blue Lalces Trout Farm, Inc. (Blue Lakes), was the claimant. The single contested issue in those

subcases was the same as the present subcases-- whether facility volume should be decreed by the SRBA Court for

fish propagation water rights. A Speciat Master's Report and aftached Recommendaliozs were entered on

NovemUeiZs, 1997. Thi Report concluded that faciliry volume is nol necessary for definition or clarification of

Blue Lakes' rights or for efficient administration of the rights by the Director-

SPECLAL MASTER'S REPORT
3t3t98 Page 2



inclusion of t'acility volume in fish propagation rights. James E. Parsons. research and technical

director at Blue Lakes Trout Farm, testified against inclusion of facility volume. Clear Lakes called

Harold Johnson. office manager of ldaho Trout Prbcessors, the processing and sales company for

trout raised at several hatcheries, including Clear Lakes, Rimview, Rainbo'*', White Springs and

Fisheries Development. Mr. Johnson also spoke against inclusion of any facility volume remark.

A complete review ofthe Blue Lakes record will not be made here. Rather, the evidence will

be summarized.

David R. Tuthill, Jr.

Mr. Tuthill said that IDWR recommended facility volume based on the Director's statutory

duty to determine elements appropriate and proper "to define and administer the water rights

acquired under state law." I.C. $42-i411 (2). Included among those elements are remarks

o.necessar,v for definition of the right, for clarification of any element of a right, or for administration

of the right by the director." I.C. $42-1411 (2) (i)'

lvlr. Tuthill said that for an accurate, appropriate determination of the extent of beneficial use,

-the quantitv element required three "parameters:" i) rate of florv. 2) total volume diverted and 3)

facilitv volume. He said IDWR has included faciliqv volume in licenses since 1979, primarily

because of "the impact of fish propagation facilities on each other relative to water qualitv"s on

Billingsley Creek.

Mr. Tuthill agreed that authority to regulare water qualiry is primarilv vested in the Idaho

Deparrnent of Health and Welfare, Division of Environmental Quality @EQ). However, he felt that

IDWR has the responsibility to establish benchmarks from which to evaluate changes in water

quality. Mr. Tuthill cited the Idaho Supreme Coun decision in Shokal v. Dunna as mandating

IDWR's consideration of water quality, even though IDWR has not adopted its own standards or

rules governing water qualitY.

James E. Parsons

Mr. Parsons, research and technical director for Blue Lakes Trout Farm, said that before any

fish propagation facility can be expanded, the owner must prove to DEQ that the enlarged facility

will meet National Pollutant Discharge Elimination System CIPDES) guidelines. He guessed that

Blue Lakes' faciliry will have to be expanded in the future to meet higher water quality standards.

3 R"port Regarding IDWR's Recommendation of Fish Propagation Faciliry Volume Pursuant to Claim ro

tVater Right,Vos. IO-OZSS6, 36-07210, 36-07127, 36-07720 [Blue Lakes subcases], p.4, paragraph 13.

* to9 ldaho 330,707 P.zd44l (19s5).

SPECIAL M.\STER'S REPORT
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Harold Johnson

lv1r. Johnson, office manager of Idaho Trout Processors, said that Clear Lakes' hatchery and

Blue Lakes' are very similar. DEQ comprehensively regulates hatchery discharges through its

..Water 
euality Standards and Wastewater Treatment Requirements." Hatcheries incur a substantial

expense ro meet those standards. If IDWR imposes its own standards, hatcheries will have to endtue

additional costs and delays when they change their operations. Mr. Johnson said there are no

disputes about water quality between fish propagators along Billingsley Creek.

CONCLUSIONS OF LAW

The record in the Blue Lakes subcases, plus the licenses issued to Clear Lakes for the present

claims, comprise sufficient evidence to overcome lhe prima facie weight given lhe Director's

Report.s Facility volume is not necessary for definition or clarification of Clear Lakes' fish

propagation water rights or for efficient administration of the rights by the Director.

IDWR's main concern to include facility volume in fish propagation water rights is water

qualiry. But control of w'ater qualiqv is the responsibility of DEQ which comprehensively occupies

the field. If the SRBA Court were to include facilitv volume in Clear Lakes' water rights as the

Director recommended. nothing would change. DEQ enforces water quality standards and IDWR

routinely defers to DEQ's expertise. Whether a fish facility remains the same or is changed in any

way, it must still comply with DEQ's water quality standards.

IDWR has the authority to consider whether the design of any particular facility will meet

all environmental requirements:

We believe this to be a correct assessment of the law, but add a word of caution

regarding the differing functions of Water Resources [D!\lR] and the Department

of Health and Welfare IDEQ]. Water Resources must ovetsee the water resources

of the state, insuring that those who have permits and licenses to appropriate water

use the water in accordance with the conditions of the permits and licenses and the

limits of the law. It is not the primary job of Water Resources to protect the health

and welfare of Idaho's citizens and visitors- that role is vested in the Department of
Health and Welfare, including compliance with the water quality regulations and

monitoring effluent discharge in our state's water-ways.

Shokal v . Dunn, 109 Idaho at 340-341 ,707 P .2d at 451'452.

P RE LIMINARY RE P O RT AND RE C O MfuLENDATI O N
APreliminary Report and Recommendation was filed on January 26, 1998' No one filed

a motion to alter or amend.

i The Dire.tor's recommendations of water right claims are entitled to primafacie weight. I.C. $42-14l I

(4). Unless that evidentiary presumption is overcome by the evidence, the facts set forth inthe Director's Report are

established. In Re SRBA Case No. 39576,128 ldaho 246,256,912 P.2d 614,624 (1995).

SPECIAL }IASTER'S REPORT
3t3t98

Page 4



RECOM1VIENDATION

It is recommended that Clear Lakes Trout Company, Inc., be decreed water rights as

described in the Special Master's Recommendations for Partial Decrees for ll'ater Rights 36-

02659, 36-07004, 36-07080 and 36-0773 I.

DATED March 3, 1998 A*a,b
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certiff that a true and correct copy of the SPECIAL MASTER'S REPORT was mailed

on March 3, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
Box 44449

Boise, ID 83711 4449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Daniel V. Steenson

Box2773
Boise, Idaho 83701

Deputy Clerk

SPECTAL MASTER'S REPORT
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RECEIVED

HAR 0 r 1338

Dcpadmenl ol Wator Resources

In Re SRBA

Case llo. 39576

II,| THE OISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHo, Iil AHD FoR THE CCX.J!{TY 0F TiilN FALLS

SPECIAL I,IASTER'S RECOM}IENDATIOII FOR

PARTIAL DECREE FOR

l,later Right 36-02659

CLEAR LAKES TROIJT CO INC
1301 VISTA AVE

BOISE ID 83705

SPR I NGS TRIBUTARY: CLEAR LAKES

100.00 cFs

USE OF THIS RIGHT ANO RIGHT I{0.36.07004 IS LII,IITED TO THE
TOTAL COI.IBTNED RATE OF OIVERSIOII OF 175 CFS.

06t23/1966

T09S R14E S02 SESTJNE

LoT 5 (SrJSEltE)

LOT 5 (SESENE)

l9i3 i:'l -3 Fil 2, 28

uithin GOODING County

QUANT I TY

100.00 cFS

Lot 8 (llEsE)

t;'
i i'.'

{l

IIAI.IE & ADDRESS:

SOURCE:

AUAilT I TY

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE ANO

PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

FISH PROPAGATIO}{

FISH PROPAGATION
T09s R14E Soe

PERIOD OF USE

01 -01 12-31

Hithin G00DING County
Lot 5 (SEllE) Lot 6 (ilEsE)

L*a,WDATED: 3.9, ltr

SPECIAL IIASTER'S RECOT,IHENDATIOI,l

Uater Right 36-02659

TERRENCE A. DOLAII
speci aI lrlaster
Snake River Basin Adjrdication

PAGE 1
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RECEIVED

HAR 0 q lggg

DcPdment ol Water Resourceg

ln Re SRBA

Case No. 39576

t},I THE DISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN A}ID FOR THE C(IJ}ITY OF TIIIN FALLS

SPECIAL I4ASTER'S RECOM}TENDATION FOR

PARTIAL DECREE FOR

l.later Right 35-07004

CLEAR LAKES TRCIJT CO INC
1301 VTSTA AVE

BorsE lD 83705

SPR I NGS

75.00 cFs

TRIBUTARY: CLEAR LAKES

THIS RIGHT AND RIGHT ilo. 36-02659 IS LII.IITED TO THE TOTAL

COI{BI}IED RATE OF OIVERSIOII OF 175 CFS.

07t21 t1967

T09s R14E S02 sEsr.rNE
LoT 5 (St'SEllE)
LOT 5 (SESENE)

rtt8 il,1? -l n 7 ?

}IAI{E & ADDRESS:

SOURCE:

OUANT I TY

PRIORITY OATE:

POINT OF DIVERSIO}I:

PURPOSE AND

PERIOD OF USE:

tJithin G00DING county

PURPOSE OF USE

FISH PROPAGATION

PERIOO OF USE

01-01 12-31
OUANT

75 .00
ITY

CF s

PLACE OF USE: FISH PROPAGATION, IJithin GOODING County
T09s R14E s02 Lot 5 (SENE) Lot 6 (NESE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI.IINISTRATIOII OF THIS TJATER RIGHT:

A I,IEASURING DEVICE OF A TYPE APPROVED BY IDIJR SHALL BE

I,IAIIITAINED AS A PART OF THE DIVERTING IORKS.

Lot 8 (llESE)

e-a.DLDATED:3,2.7t

SPECIAL I'IASTER'S RECOMI,IENDAT IOII
tlater Right 56-07004

TERRENCE A. DOLA}I

Speci al, Ii{asten
Snake River Basin Adjtdication

PAGE 1
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RECEIVED

HAR 0 tt 133fl 
THE 

'rsrRrcr 
corrRT oF THE FrFTH JUDT.TAL DrsrRrcr oF THE

DeparlmentotWaterRa*rrratToTE 
0F IDAHo' Iil AIID FoR THE c0uNTY 0F Tt'llll FALLS

In Re SRBA

Case No. 39576

r?t3 [:: -3 Fir 2' 29
SPECIAL I.IASTER'S RECOI.II.IENDATION FOR

PARTIAL DECREE FOR

llater Right 36-07080

CLEAR LAKES TRqJT CO INC
1301 VISTA AVE

BOISE ID 8:'705

SPR I NGS TRIEUTARY: BILLINGSLEY CREEK

SdJRCES ARE ALSO KNOII}I AS BIG POND SPRINGS, RUSY SPRINGS,
STEVEII SPRIIIG, LEACH SPRING AIID RAVEHSCROFT SPRIIIG.

1 1.54 cFs

08/22t1969

'ij.'ii:;.j

IIAI,IE & ADDRESS:

SO,JRCE:

QUA}IT I TY:

PRIORITY DATE:

POINT OF DIVERSIO}I:

PURPOSE AI{O

PERIOD OF IJSE:

PLACE OF USE:

T07S R13E S12
s13

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATIOII
T07S R13E S13

SI,ISESE

}IENE}IE
IISJNENE

SENEIIE

llithin G00DlNG County

PERIOD OF USE

01 -01 12-31
OUANT I TY

1',t.54 cFs

iJithin G0O0Illc County
IIENE

OTHER PROVISIONS IIECESSARY FOR OEFIIIITIOII OR ADI.IINISTRATION OF THIS iiIATER RIGHT:

A I,IEASURIIIG DEVICE OF A TYPE APPROVED BY IDI,JR SHALL BE
I,IAINTAIIIED AS A PART OF THE DIVERTING ll()RKS,

DATED: 3.3.18

SPECIAL I,IASTER'S RECOi.II'IENDAT IO}I
Uater Risht 36-07080

?.---.A.W
TERRENCE A. OOLAil
Speciat l,laster
Snake River Easin Adjr.rdication

PAGE 1
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IN Re SRBA

case lto. 39576

III THE DISTRICT CqJRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, III A}ID TOR THE COTJIITY OF TLIIN FALLS

SPECIAL I.IASTER'S RECOI.II.IENDATIOIT FOR

PARTIAL DECREE FOR

lJater Right 35-07731

li?fl ii.l:l -3 F"l 2: 29

lJithin G00DING county

OUANT I TY

15.00 cFs
10715.2 AFY

,!

I

IIAI,IE & ADDRESS:

souRcs:

AUANT I TY:

PRIORITY DATE:

POTIIT OF DIVERSIOII:

PURPOSE AND

PERIM OF USE:

PLACE OF USE:

CLEAR LAKES TROUT CO IIIC
1301 vtsTA AvE
80rsE rD 83705

SPRINGS TRIEUTARY: BILLINGSLEY CREEK

15.00
10715.2

cFs
AFY

07t08/1977

T07S R13E S15

PURPOSE OF USE

FTSH PROPAGATION

FISH PROPAGATIOII
T07S R13E S13

ltEltEilE
}IIJIIENE
SENENE

PERIOD OF USE

01 -01 12-31

lJithin c00DING County
}IENE I{I.INE

OTHER PROVISIOIIS ITECESSARY FOR DEFIIIITION OR ADI.IIIIISTRATIOil OF THIS IJATER RIGHT:

A I.IEASURING DEVICE OF A TYPE APPROVED BY IDI,JR SHALL BE

I,IAII{TATIIED AS A PART OF THE DIVERTING IJORKS.
THIS IJATER RIGHT DOES IIOT AUTHORIZE AIIY ENLARGEMENT I}I THE

PHYSICAL DIMEIISIO}IS OF THE RACEIIAYS.

C.-*.o.&^DATED 3,g,it

SPECIAL I,IASTER'S RECO!.II,IENDAT IOII
uater Right 36-0Tn1

TERRE}ICE A. DOLAII
Speciat ltlaster
Snake River Basin Adjudication

PAGE 1

FEB-9- 1998



RECEIVED

HAP 0 r. iglg

Dcpulment of Water Resotirces l!i? lli r" - j Fii Z: Zg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRI
STATE OF TDAHO, rN At{D FOR THE COUNTY OF TWIN FAILS

In RE SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUAbICE OF
SPECIAI MASTER'S
RECOMMENDATION

Water Right(s):
36-07004 36-07080

36-02659
36-07731

- On March 03, 1998, Special Mast,er TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant t,o SRBA Rdministrative Order I (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudicatj-on including parties to the subcaser rdY file a Motj-on
to Alter or Amend on or before t,he 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to'Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitut,e a waiver of the right t,o challenge it, before the
Presiding Judge.

DATED March 03, 1998.

BBIE H

Deputy Clerk

PAGE 1
03 /03 /e8

NOTICE OF ISSUANCE
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IN THE DISTRICT COURT OF THE FIFTH TUDICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COUTiI1IY OF TWIN FALI,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Depart.ment of
Water Resources,

Petitioner,
VS

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents "

Case No. 36-02659 -0001

RESPONSE TO OBiIECTION

1

I. GENERAIJ INFORMATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37Ll- -4449

Briefly describe your interest in this water right:
rDWR is required to file a response to an objection to part

r of the director's report pursuant to r.c. section 42-a4r2(2).

(Over)

IT4ICROFILMED

RESPONSE TO OBLTECTION NO. 35-02659 _OOOI- - PAGE ]-
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2

l_1

L4.

Person who filed obiection:

Name:
Address:

CLEAR T,AKES TROUT CO INC
]-301 VISTA AVENUE
BOISE ID 83705

3 If this response is filed by an attornev:

Attorney Name(s): NICHOLAS B' SPENCER

Attorney Address: DEPUTY ATToRNEY GENERAI, (S)

IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, rD 8371-l- -4449

ALtorneY Phone No-: (208) 327-7900

II. STATEMENT OF THE RESPONSE

xl Remarke: I respond to the objection concerning the
-r Qfrffi"" listed with the water right'

Xl Other: I respond to the objection concerning:
-l

GENERAI, PROVISIONS 5 & 7

REASONS SUPPORTING EACH BOX CHECKED

In response to stat.ement of t.he objection item 1l-'1, and all
allegations "f-ifr" 

objection regarding Lhis item, IDWR responds
as follows.

Idaho Code section 42-L4L1i€) provides that the director's
recommendation shall include "such other matters as are necessary
to define the--right. " The facility volume correctly describes
the current ,r=u-6t waLer diverted for fish proplgllion purposes'
Description of the current use is necessary to define the right
and to prevent future expansions in use of the right '

In response to statement of t.he objection item-]-1'2, and aII
allegations or-ift. objection regarding Lrris iLem, rDwR responds
as fo1lows.

Right nos. 36-0720L, 36-O27OB, 35-0721'8, 36-O7O04, and

RESPONSE TO OBJECTTON NO. 36-02659 -0001 PAGE 2



36-02659 are all diverted from the same complex of
hydrologically-connected springs tributary to Clear Lakes. Two
of these rights, nos. 35-02708 and 36-072L8, are diverted for use
in the Clear Springs Foods facility, by means of a ditch/pond
which collects the flow of springs in the center of the spring
complex. Right nos. 35-07004 and .35*:Q26F.9. ?re diverted for use
in the Clear Lakes Trout, facility, in,,.parU.'by .means of the same
dit.ch/pond, and in part by means of aid.itchlpond ,!hat bollects
t,he flow of springs in the eastern part of the,spring complex.
Right nos. 36-0720L is diverted for use in the Clear'springs Food
facility, by means of pipes from two springs in the western part
of the spring complex. The remarks correctly reflect that right
no. 36-02559 and 36-07004 shar the same diversions, and that
right nos. 36-07218 and 36-02708 share a portion of the same
diversions, and are sufficient for purposes of distribution of
water by a watermaster.

In response to Statement of the Objection item 14, and al-l
allegations of the objection regarding this item, IDWR responds
as follows.

IDWR denies this portion of the objection.

CIIA}IGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this cl-aim in the Director's Report "

El Check here if you are submitting documents. Please lisL
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A35-02659 5

(Over)

RESPoNSE ro oBrEcrIoN No. 36*026se -000r- - PAGE t 
MTROF;LMED
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VERIFICATTON (Must be Completed)

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho DePartment of Water Resources, as a party
to this proceeding, as defined bY I . c. 42-:-401-A (1) and 0) that.
I am the Adjudication Bureau Chie f for IDWR and am authorized bY
R. Keith Higginson, in his offici al capacity as director of IDWR'

to verify t,his response,' and tha t, I have read the foregoing
response, know its conten t,s and that t,he statements ccntai-ned
t.herein are true to the best of my knowle and belief.

reo son rng response

By:
Attorney s ng

representative capac ity)

subscribed and sworn to before me this /eday of W*12/)L993

Notary c or Idaho
Residing at:
My Commission exPires:

n*,".ffiffi,iffiJ}ffi''
r994

RESPONSE TO OBJECTION NO. 36-02659 -OOO]- _ PAGE 4



2

CERTIFICATE OF MJA,ILING

I hereby certify that on the lO!* day of See_ne11ggg,l-993, I mailed the original and coiriels of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or -t'r.r.le, and correct copiEs, postage
prepared and addressed as follows! .

1-. Original Lo:

Clerk of the District Court
Snake River Basin Adjudicatj-on
253 Third Avenue North
P.O. Box 2707
Twin Fall-s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following informat,ion:

NAMC: WILLIAM F RINGERT
Address: PO BOX 2773

BOISE ID 83701

4 . One copy t.o:

United Stat,es Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Resp ent or a torney
mailing on RespondenL',s behal-f

It4ICRoFILMED
RESPONSE TO OB.JECTION NO. 35-02659 -OOO1 - PAGE 5
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Form f.1o..42-1il0g (2) a 1/88 ( i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NUMBER:
A,q6 -,t 39576

2 b-t7IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE
tdent. Number

Date Received -/-88
Receipt Number

NOTICE OF CT"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Department of Water Resources

Please type or print clearly

1. Name of Claimant (s) C'l aqr T.olras Trorlf Comncnv Tnc Phone (zOA ) s47 -OOqO

Mailing Address 1 ?O1 \/i c ta Arrentre - Ro'i se Tlqhn Zip e:zoc

2. Date of Priority (Only one (1) per claim) Jrrne ?S, 1966

3. Sourceof watersupply (a) e lear Lakes Springs
which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township Range Section _ ,
NE 1/4 SE I/4
s-F-- 1/aot NF 1/4ot 1/4, Govt. Lot6 5 E 6B.M., Countyof Goorr.ing

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream ffow is:

Township Range Section , _ 1/4 ot 1/a ot _1f 4,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ol 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well. Ea-sr rti rrers on oond is annroximafe lv 5-50

Rry:Yru

C

to 600 ft. of earth dan L lines and concrete hea tes. In 1983 Clear
construct a new earth and roc lled dike to 1 water r diversion

Springs Trout OI version to the center the wes

Ir-n s Trout
CIear

o the Clear Lakes
t o. raceways. e west vers]-0n s a concrete e S

clear springs Trout co. for diversion by clear Lakes Trout co. and i
and irunediatel east of the west b line of the SE 1/4 of NE
impounded by C ear Springs extends west r-nto the SW 1 4ofNE 4. The cent

v

1

of -a concrete diversion headgate and a 41 diameter CMP installed through the
dike.

consls tS



6.

For Fish

. ['
Water is claimed for the following n

(

(both dates are inclusive) (cfs)
oses:

(acre feet)

tion purposes from Jan. .1 toDec. 31 amount 100.0 0r

purposes from _ to amount or

purposesfrom 'i , ,," to ' amount

purposes from , to amount

For

For

For

7. Total quantity claimed (a) 1 00.0 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

9. Non-irrigation
livestock Etc.)

uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
License No. 36-7004 owned b Clear Lakes Trout C is used at the sane or None ( )
place ut r separate use rom 36-2659 h e
14. Remarksi ten 9 above-Some of the s shown on the drawi included in the beneficial
use e VE een are being anged in dinensions for a more e cient
use of the water. However, these changes will not exceed the 26 acre feet of facility
volume as shown on the license

,t

or

c

ROFILMED

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot al s

NE1/4 NUl/4 SLll/4 sEI/4 NE1/4 NU1/4 su1/4 sE1/4 NE1/4 |tv1/4 su1/4 sE1 /4 NE1 /4 NU1/4 ss1/4 sE1/4

9S 14E 2 Iot ,.,H
,Hr --

Last Name ldent No. coo ie s : wl{fyt'1"91 "Wt//' "''



I' t/'
Map of Project: show clearly the po,,,r of diversion, place of use, section number, rr;vvflship, and range number.

Scale: 2 inches equals 1 mile
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15.
i/

Basis of Claim (check one) B'e,,-,,cial Use- Posted Notice 

-'a,,-,ise 

X permit
Decree

lf applicable provide IDWR Water Right Number 36-2659
Case Number Decree Date

Plaintiff vs

16. Signature (s)
(a.) By signing below, l/A/e acknowledge that lAVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not x
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments .rno

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizationgt I do solemnly swear or affirm that I am Prcci dent
Title

of , that I have signed the foregoing
Organization

document in the space below ds President _,-._ of
Organization

and that the statements contained in the are true and correct.

Signature of Authorized Agent

Title and Organization Clear Lakes Trout Co. . Inc. Date&gus_t_ J.l*_1988

State of ldaho/or *i.1 ulut
County of Ada

Cl onr T.qlraq Tr"nrrf Cn Tnn

f 'laor T q kes Trorrf Cn T c_-

)

)

)

ss.

Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signi
should be mailed

Signature

Address

Date

3l st day of

Notary Public

Residing at

My Commission Expires

Please Print Name

/-t/-qa

t will be acting as attorney at law on behalf
above, and that all notices required by to mailed by the director to the claimant signing above

add listed below

s

19 88

B
fui,Cfi#i ;:iLita*u

JAN Z I t9g3

MICROFILMED

copi,,wnQ,EL,,U,P")-1flh,",,,Last Name

/-

ldent. Number
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W. F. RINGERT
D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 S. Third St., P.O. Box 2773
Boise, Idaho 837OL-2773
Telephone: (208) 342-459L

RECEIVED

APR 2 I t993

Dcpanmd o( Watcr Rcsources- 
Adiudcetlon Bweau

Attorneys for Nampa & Meridian lrrigation District,
Grindstone Butte t"tutual Cana1 Company, Rim Vievr Trout
Company and others

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,- IN AND F.'OR THE COUNTY OF TWIN FALLS

36-02659 -0001/
93-04-0231

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

*
*
*

The State of ldaho, S rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,

Case No. 36'02659
(You must insert the
water right number You
are objecting to)

onTgerroN
-vs-
The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water SYstem'

Respondents.

, INSSRUCTIONS

This form must be used to file an objection to anY water
right reconmended in the Directorrs Report. You. Tay object to

""6 water right per objection form. The water right nurnber you

MICROFILMED

)
)

)
)
)
)
)
)

)
)
)
)

)
)
)
)

)

)

)
)
)
)

ocT I I lsg{OB"TECTION Page 1-



lrg_ objecting to must be indicated above in the blank spacefollowing rrcase No.fr To object to more than one water rightr*yo,nust file a sgparale objection form for each. For-ms- may 
-be

obtained frorn the ldaho Department of Water Resources (IDWR), ory9u may copy or reproduce this bl-ank form, as long as it isidentical to the courtrs forn. you must fiie your 
"6i"cti"" t;the deadline shown in the notice that rDwR nai-led. to -you. 

Theobjection must be regeived by the court on or before thd deadlinespecified. Instructions for nailing this objection are found atPage 6, and must be strictly followed

Any party physically filing 2objections must make an appointment
Adjudication Court and ariJnge for
rnultiple obj ections.

5 (twenty-five)
with the Clerk
an appointment

or more
of the

to file

. By filing an objection form, you are certifying that theobjection is well-grounded in fact; is warranted bi "iirting fawor a good-faith argument for the extension, moaiticatio-n orreversal of existing law; and that it is not filed for anyimproper purpose, such as to harass, cause unnecessary delay oineedless increase in the cost of litiqation
I. GENERAT TNFORT.fATTON

Please fill in the following information:
l-. Person obiectinq:

Name: CLEAR LAKES TROUT CO., fNC_
Address: l-301_ Vista Avenue

Boise, ID B3Z05

Briefly describe your interest in this water right:
OWNER

2. Owner of the water riqht:
Name: CLEAR LAKES TROUT CO., fNC.
Address: L30L Vista Avenue

Boise, ID 83705

If this objection is filed bv an attornev:3

Attorney name:
Attorney Address:

Attorney Phone No.:

Wi1liam F. Ringert'
P. O. Box 2773
Boise, fD 83701
(208) 342-459r

'ii l,':, .i, 't i':

]i i:- r) :.' i,'

O&TECTION - page 2



If filed by an attorney, notice of pending court proceedings
wiII be sent to the attorney only.

IT. STATEIITENT OF rH3 ONINETION

Please check each rrboxrr which states your obj ection to the
reconmendation in the Directorts Report.

L. H Name and address: I object to the name and/or address
of the owner of the water right.

Source:

Ouantity:

ct.

I object to the source of r.rater.

I object to:

the total guantity of water stored in acre-
feet per year; or

c. S the total quantity of water reserved for each
and every purpose, including all present and
future uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description
of the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purnose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when
rvater is used or is necessary for the purpose stated.

Place of Use: I object to:

:* the legal description of the place of use; or

,* number of J.rrigated acres within each forty (40)
acre subdivision.

2

3

4

5

7

8

':i

the total guantity of water used in cubic
feet per second

b

6

a

b

9

1_0. Consumptive Use:
consumptive use.

I object to the annual volume of

MICROFILMED

OcI I I t99rrOB.TECTION Page 3



j! , ti

i !ir".,.!:i

1_1". x Remarks: I object to the I'remarksr' listed with the
water right.

12.

L3.

Water Right Recommendation: I object to:

a. * this water right being reconmended at alf; or

b. lii this water right not being recomnended.

Description of Reservation: I obj.ect to the lega1
description of the resenration

1"4. X Other: I object to: General Provision No. 5, General
Provision No. 7.

REASONS SIIPPORTTNG EAEH BOX CttrCKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

t-L. l-. The facility volurne is neither reguired nor
authorized by statute. An increase in facility volume
does not necessary involve an expansion of use, and any
expansion of use resulting from increase in facilities
volume for fish production is withj-n the scope of the
water right as established by the original facilities
volume. Claimant does not know how volume was
calculated and challenges the stated volume.

2. The remarks fail to accurately describe and
identify the location .and- configuration of the
diversion works shared with Riqht No. 36-07004. The
watermaster will not have sufficient instructions for
distributing water without a more accurate description
and identification of the diversion works.

14. l-. Idaho Code S 42-L4l-0 requires the Director to
continue his examination of the water system covered by
the Snake River Basin Adjudication trfor such a period
of tirne as is necessary to evaluate the extent and
nature of each water right for which a notice of claim
has been filed. The director may conduct any fact-
finding hearing necessary for a fu11 and adequate
disclosure of the fact. I' General Provision No. 5
violates this statutory reguirement and claimants whose
water rights are in springs fed by the Snake plain
aguifer should not be required to file objections
against any ground water rights reconmended in Basin 36

OBJECTION - Page 4



I('

Ir
(

I

until such time as the Director has dete:mined the
hyd,raulic connection between the giround water witnin
the Snake plain aquifer and the springs that are fed by
the Snake Plain aquifer.

2. The Director has no authority under the
, ad.i udication statutes to require install-ation of

' meisuring devices and control works with respect to
vested. witer rights or to include General Provision No.
7 in his reporl. Any authority the Director has in
those areas -is contained in Idaho Code S 42-701-, and
there is neither need nor authority for incorporating
the provisions of that statute into the adjudication
process or into the decree-

CIIANGES TO rHE DIRECTORIS REPORT

Specifically describe how you want the Directorrs Report to
b-e changed. You may use additional pages if necessary.

L. Delete remark pertaining to facility volume'

Describe the diversion works shared with Right No. 36-
o7oo4 sufficiently to enable the waLermaster to
properly distribute water between the two water
rights.

Delete General Provision 5. The Directorrs Report
should be held in abeyance until such time as the
necessary investigations have been completed, and_the
report then should be supplemented or amended, and an
aaaitionat period of time should be allowed for filing
objections io ground water claims in Basin 36'

4. De1ete General Provision 7.

please note: You should attach copies of documents which
support your objection. Note on each document the rrbox

number,, i]t suppoits. The d.escription of the water syste*- in
Basin 36, wnfctfr the Director iJ required to include in his
report (faano Cod.e S 42-L4f-l-(L), is not adequate or
sulficient to enable this claimant to determine lrhether
there is sufficient connection between ground water rights
in Basin 36 and this claimant's water rights in the springs
ferl by the Snake River aquifer., to warrant investigations to
d.eterrnine whether grounds exist for objections to any of
such ground water rights on the basis of abandonment,
forfeilure, unauthorized expansion' or any. other facts or
Iegal theories upon which any ground water right recommended

MICROFILMED
oe.rncrroN-Pase5 QCTl$l9gtt

2

3



by the Director in Basin :6 could be challenged..

H Check here if you are subnitting documents.
list each document by the title Lnd number
You may use additional pages if necessary.

Please
of pages.

State of Idaho

County of Ada

Williarn F.
deposes and says:

VERfFICATfON (lrlust be Completed)

Ringert, being first duly sworn, upon oath,

n
La.

s gnature f rson f ling ect on

By:

That r am the person or entity filing this objection, that ram a water cLaimant or party in this proceeding, as defined byr.c. S 42-l-4ol-A(l-) and (7), and that i have rela the foregoiniobjection, know its contents and that the statements containedtherein are true to the best of ny knowredge and belief.

(Attorney
represen

n
capacity)

Subscribed and sworn to before me this 3l# day ofroo-C

CIri (

Notary Publ_ c r
Residing at:
My Commission expires:

't lii',

'/ r\ !

OB.TECTION - Page 6



TNSTRUCTTONS FOR r,IArLrNG

You must nail the objection, incruding a1l attachments, tothe crerk of the court. ra:< filings wiJ.r riot be accepted by theclerk of the courb. you must arJo send a copy to the owner ofthe water right, if other than yourself; to -the office of theAttorney General, State of fdaho; and to the United StatesDepartment of Justicer ds set out below in the certificate ofMailing. Finarly, you must sign the certificate of Mairing t;
show that you followed these steps.

CE'RTTFICATE OF UATLTNG

T hereby certify that on the --%- day of Aprir , Lgg3, rmailed the original and. copies oF-Ee rbregoiig oujecti-tnlincruding all attachments, to- the forlowing per!on=-, by-mailingt!" originar and/or true and correct copieJ, postage'prlpaid 
""6addressed as follows:

1-. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin FaIIs, fdaho 83303-2707

9r" copy to the owner of the water right,
in the following infonnation:

and you must fill2.

3

4

Owner name: Clear Lakes Trout Co., Inc.
Owner I s address: l_3 OL Vista Avenue

Boise, ID 83705
One copy to:
chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 837Lt-4449

One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

S ture of ector oob r Attorney
ehalf

MICROFILMED

OCT I I l99ttORTECTION - Page 7
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NO" :E OF ERROR FORM
r.t L i.r - i 4 - i 'it :r ,l FIE",Hf\TffD

Please type or print clearly, fill out completely, and return to: gEP 2 3 l9$2
ldaho Department ol Water Resources
statehouse Mail Dopaflfii+i,u*,,;tii;. hig$0ur6ss

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ,i. l\- :* - ! :' il

ir,; .', ,. 't; il 
'rrr i: ,,,

i;t'i ;.., . .,., i;,.i,, i:,
Water right number: 36-02659 :,: ;' :l lj l.l::l

, 
ftdf,0"A,furg* 

;6{;, ;,,*. ;. :

Name: Clear Lakes Trout Co., Inc ' .r': - 

" 
ol*'il,SiJ

Address: r30r visra Avenue, Boise, rD 83705 
JAN 2 A tSSl

Attorney: W. F. Ringert
Address: P.O. Box 2773, Boise, fD 83701

WeekdayTelephone Number: C1ear Lakes Trout Co., rnc. - 344-732L
W. F. Ringert - 342-459I

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

1

2



(lnstead of fillinq in items 3 and 4 below you may in^'..rde a copy of your
proposed re nmendation with the changes rTtdrr r on the copy.)

3 Describe the portion of proposed recommendation with which you disagree
Renarks - Facility volune stated as 26 AF.

4 Describe the changes you wish to have made in the proposed recommendation
Delete the rernark identified in item 3, above.

5 Describe why you disagree with the proposed recommendation:
The facility volure is neither required nor authorized by statute.

6. Date: septernber 17, 7gg2.

SIGNATURE



iii i- i
C a ') 4) {-, 1.-'\ -:

1i

i. 
' ... : ,.

w. F. RTNGERT 
:"-:- :' i '': ''

D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 S. Third St., p.O. Box 2773
Boise, Idaho g37OI-2773
Telephone: (208) 342-459j,

Attorneys for Clear Lakes Trout Company, Inc.

RECEIVED

sEP 2 + tg92

Dspe$nsnt sf Uirefor Besflrrm

IN THE DISTRICT COURT OF THE FIFTH JUDTCIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

)
)
)
)
) Case IIo. 3957 6

The State of fdaho, .9.X rel. R.
Keith Higg.inson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner, AII{ENDED
NOTICE OF ERROR

-VS-

The United States; the State of
Idaho; and all- claj_mants to the
use of water from the Snake River
Basin Water System,

Respondents.

craimant crear Lakes Trout co., rnc., amends its Notice of
Error for water Right No. 36-02659 to read as follows:

)
)

)
)
)

)

)

)

)
)
)
)
)
)
)
)
)

l. Water right No. 36-02659

2. Name: Clear Lakes Trout Co. , Inc.
MiSi"{urILF;iiC*,

JAr'l 2 I tggS

AMENDED NOTICE OF ERROR - page t-



Address: I3OI Vista Avenue, Boise, ID 93705

Attorney: W. F. Ringert

Address: P. O. Box 2773, Boise, ID g37OL

Weekday telephone number:

Clear Lakes Trout Co., Inc. 344-732L

W. F. Ringert - 345-459L

3. Describe the portion of proposed recommendation with which
you disagree:

Remarks Facility volume stated as 26 AF. Right No. 36-

07004 is also diverted through point of diversion described
above, and the total- combined rate of di-version of these
rights is lirnited to L75 cfs. The following rights are also
diverted through the point of diversion Township 9 South,

Range L4 East, s2, swsENE, Lot 5 and sESwNE z 36-0270g t 36-

07278

4. Describe the changes you wish to have made in the proposed

recommendation.

Delete reference to facility vorume. Right No. 36-07004 is
al-so diverted through the same point of diversion through
which a portion of this right is diverted. A portion of
this right, No. 36-02659, is diverted through a di_version

structure used jointly with crear springs Trout company for
rights 36-02708 and 36-O72LB.

5 Describe why you disasree wirh the proposed recft$fgHliF.q._1.g4:"

rhe racil itv volume is neither required nor t".r#JtFhHF IJ

AMENDED NOTICE OF ERROR - page 2



6

statute. The remarks regarding the diversion facilities
fail to recognize that this right diverts through two

different diversion structures, only one of whlch is shared

with Clear Springs Trout Company.

Date: September 24, L992.

STGNATURE:

MlCH0FlLndHtj

JAil 2 I l$93

I

AMENDED NOTICE OF ERROR - page 3



AJO749NP IDAHO DEPART}IENT OF T,ATER RESq.JRCES DATEZ 1OI2OI92
No. R35-02659 ADJUDICATIoII CLAIII PRoFILE REPoRT PAGE: 1

(REGIONAL )
====================================================================================================================================

0t l{ER

CODE NAI,IE & ADDRESS

C CLEAR LAKES TRfl'T CO INC
1301 VISTA AVE

BOISE ID 83705
(208) 342-0090

lJater Source: SPRINGS

Point(s) of Diversion:

Ptace of use Legat Description for:
NE

T RS
NENE NLI}IE SL'iIE SENE

Lt Ac Lt Ac Lt Ac Lt AC

05-F :

Tributary to: CLEAR LAKES

sEsLrNE Lot05(stJsENE) Lot05(sEsEltE)T09s R14E S02

FISH PROPAGATION

NL'

: NENII lttrNt, S[rN], SEN],
:LtACLtACLtACLtAC

PR IOR I TY

DATE }JATER USE

0612311966 FISH PROPAGATION

USE PERIOO
FR(III TO

01-01 't2-31

TOTAL DIVERSION:

DIVERSIOII DIVERSIO}I
RATE VOLUI,IE

100.00 cFs

100.00 cFs

stage: LICENSE

GooDIllG County

SEst,
NES[' Ntist' Sllst, sEsll

Lt AC Lt AC Lt AC Lt AC

: IIESE lltrsE SIrSE SESE

:LtAcLtAcLtAcLtAc

09s 14E 2
09s 14E 2

: 06-F
: 08-F

PoU County: GOODIIIG

Non- I rrigation Uses: FISH PROPAGATIOiI

other Rightsz 36-07004

Conditions of Approva[ :
CO5 - RIGHT INCLUDES ACCOI,IPLISHED CHAIIGE IN PLACE OF USE PURSUANT TO

- IDAHo C@E 42-1416A.

Remarks: FACILITY VOLUI.IE 26 AF.
RIGHT NO. 36.07004 IS ALSO DIVERTED THRqJGH POIIIT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL CS4BINED RATE OF DIVERSION OF

THESE RIGHTS tS LI}IITED TO 175 CFS.
THE FOLL()i.'ING RIGHTS ARE ALSO DIVERTED THRCNJGH POIIIT OF DIVER-
sloN T9s, R14E, s2, slJsENE, LoT 5 AllD SESIINE: 36-02708, 36-07218

Exam l4ade Date:Dates:

lli sc:

Coments:

l.later District Nunrber:

Verified Date:

Fietd Inspection Flag
Presunption Ftag:

tb;c)
ETI 4{\, GQT]
6FAK

I I,
r''i

Datez 03116/'1992 User-lD: THORNTOII Subject: COPIED FROtil REI,IARKS

ITEiI 9; SO,IE 0F THE RACELIAYS SHOITN ON THE DRAIIING INCLUDED IN THE

BE}IEFICIAL USE FILE HAVE BEEN AiID ARE BEING DIVIDED AIID CHANGED

IN DII,IENSIONS FOR A MORE EFFICIE}IT USE OF THE I'ATER. HOIIEVER,
THESE CHANGES IJILL NOT EXCEED 26 ACRE FEET OF FACILITY VOLU}IE AS

SHOS'iI ON THE LICEIISE.
ITEIiI 5,. EAST DIVERSION POIID IS APPROXI}IATELY 550, TO 600, OF

EARTH DAIII, PIPELINES, AND COI{CRETE HEADGATES. IN 19&' CLEAR

LAKES TRdJT COiIPANY CONSTRUCTED A IIELJ EARTH AIID ROCK FILLED DIKE
TO POOL LJATER FOR DIVERSION BY CLEAR SPRINGS TRdJT Cq{PANY AND



AJO749NP
No. R36-02659

IDAHO DEPARTI,IEIIT OF IJATER RESOURCES
ADJUDICATION CLAI}I PROFILE REPORT

(REGIOIIAL )

Comnents: Date= 03/16/1992 User-lD: THoRllToil Subject: COPIED FRO,I REiIARKS
FOR DIVERSION TO THE CENTER AIID THE IJEST SIDE OF THE CLEAR LAKES
TRilT CO. RACEI.'AYS. THE I.'EST DIVERSIOII IS A CONCRETE HEADrcRKS
STRUCTURE CONSTRUCTED BY CLEAR SPRIXGS TROTJT CO. FOR DIVERSIOII BY
CLEAR LAKES TROUT CO. AND IS LOCATED ADJACEIIT TO A}ID II,II,IEDIATELY
EAST OF THE TJEST BotilDARY LINE OF THE SE 1/4 0F ltE 1/4, GoVT.
LOT 5. THE PmL AND Il,lPOullDED BY CLEAR SPRINGS EXTEIIDS TJEST IllT0
THE SL' 1/4 OF NE 1/4. THE CENTER DISCHARGE CONSISTS OF A (CONT.)
COiICRETE DIVERSIOiI HEADGATE AiID A 4' DIA}IETER CI.IP INSTALLED
THROUGH THE TOP OF THE IIET' DIKE.

Date: O9/24/1992 Usen-lD: SCHULTZ Subject: NOTICE 0F ERROR (NOE)
NOE RECEIVED 9123192. CHANGED NOE FLAG FRO.I BLANK TO A.
CLAIiI VERIFIED 5/20192. DID NOT REVERIFY ANY PART OF CLAIiI.

Date= 10/20/1992 User-lD: THORNTOII Subject: NOTICE 0F ERRoR RECoNCILIATIoN
CHAiIGED FLAG FRfi A TO B - NO CHANGE.
SENT LETTER TO RINGERT.

Arrdit: 10/20/92 THORilToN

DATE= 1Ol2O/92
PAGE: 2

g
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Sto.e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho 8330'l (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
DiFcror

20-Oct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error

Hardy - A36-07510
clear Lakes Trout co., rnc A36-07g00, A36-o773L,

. 436-07725, A36-07080, A36-07OO4, A36_02659,
Rim view Trout co. - A36-07167, A36-o2e6o, A36-r-ogi9,

A36-04032A, A36-040328, A36_O4O32C

Dear Mr. Ringert:

we are in receipt of the Notices of Error on the abovereferenced claims. Each Notice of Error wilt be addressed below.
Hardy - A36-07510

No changes have been made to the reconmendation. Thereconmendation is based on a field examination of the place ofuse which identified the actual acres under irrigation and other
rDwR information. The diversion rates and vorumes andconsumptive use volume are based in IDWR standards for beneficialuse and crop requirements.

7

As to the completion of ricensing process remarks, theseremarks shown in the reconmendations-on the above referencedcraims are based on rdaho code 42-L421(3). No change wilt be
made to the reconmendation.

Clear Lakes Trout Co., Inc. - A36-07080

- l"garding the measuring device condition, this remark isbased on rdaho code 42-7oL and conditions set forth in theLicense. Regarding the effluent standards remark, this remark iscarried over to the recommendation as a condition is set forth inthe ricense. As to facirity vorume, this remark is based onrdaho code 42-L4L1(2) (i) which provides that Director,s Report

ndfOffitr';il_tu]ffu

JAN 2 s ,$$3



of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes wiII be made to the reconmendation.

Clear Lakes Trout Co., Inc. - A36-02659. A35-O7004

Regardingr facility volume remarks, see discussion j-n
paragraph immediately above. Regarding the other rights diverted
at the reconmended points of diversion, the points of diversion
reconmended for both rights included the same three lO-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled wat,er. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both reconmendations. AIso, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the lO-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the reconmendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
recommendation.

Rim View Trout Co. - A36-04032A, A36-040328

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
reconmended. See A36-07080 above for facifity volume discussion.
No changes will be made to the reconmendations.

Rim View Trout Co. - A35-04032C

The recomrnendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be rnade to the reconmendation

Rin View Trout Co. - A36-10819

The remarks have been changed to identify reconmendation for
36-02680 as the right under which this water use is described.

Rll0FtUi-t!_irri[:u

JAN 2 I tge3



This reconmendation is based on measurements and records
supporting the development of the water use at the priority date
reconmended. No other changes wiII be made to the
recommendation

Rim View Trout Co. - A36-O7L67

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes wiII be made to the reconmendation.

If you still do not agree with the proposed IDWR
reconmendation to the court, you may file an objection with the
court after you receive the final reconmendation of your water
right. The objection process wiII be explained when you receive
your final reconmendat,ion of your water right.
Sincerely,

.["t"^- d\^
He1en Harr -Thornton
Water Resource Agent

HHT
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AJ0743NP
(@-'124)

llater Right Nurnber - ffi@lC
+ LastName-----+
*** c - CURRENT ot,NER ***

CLEAR LAKES TROI,JT CO. INC.

*** O - ORIGINAL OLINER ***
KASTER

***A-ATTORNEY***
R I IIGERT

+--PriorityDate--+
06/23t1966

IDAHO DEPART}'ENT OF L'ATER RESCN.'RCES

ADJUDICATION CLAIIiIS PROOF READING REPORT
(REGIONAL)

05/20/92 16=?3:11
Page 1

Prefix Transtation: RESEARCH Otd (D) Nunber - 33176

+-Firstllarne--+ + -Address ------+

- 1301 VISTA AVE.

city- BolsE
Phone - 208-342-0090

State- ID Zip- 83705

vr&us*
lrt
€r,t
cgr

€
Gl
2,

1

2
3

.#$tr
-i-J

ir tl

r'-t-
{:)
>

R I CI{ARD

IJ. F

1-
2-
3-
city- N/A
Phone - 208-000-0000

1 - P.0. BOX 2775
2-
3-
City- BoISE
Phone - 208-000-0000

state- ID Zip- 00000

State- ID Zip- 83701

+ Status----+

+--- Source ----+
SPRINGS

+

+---Region
17 SOIJTHERN

Sec Tract Lot RFts county

2

-PointofDiversion -----+

+___ -Tributary ----+
CLEAR LAKES

+

Diversion Rate Diversion Votme

1 00.000

+ - Totat Consurptive Use - + + - KtJ Usage - +

0.0

+

GOOD I NG

GOOD I NG

GOOD I NG

+--- Stage
L - LICENSE

+

THn

09s

Rng

14E SE SI.' NE

st, sE ilE
SE SE NE

5
5

5
6
8

SE IIE
NE SE
NE SE

2
2
2

(47)
(47)
(47)

+
Period From

01 /01

votr.flE - +

lrater Use
Period To

't2/31

Code Descri pt i on

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Totat Div
1 00.000

+--- PtaceofUse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

09s
09s
09s

14E
14E
14E

19 FISH PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

(47;.
(47)
(47)

GOOD I NG

GOOD I NG

GOOD I NG

TotaI Acres:



AJO743NP
(@-124,

llater right nqnber - R36-02659 Prefix Transtation: RESEARCH

+ - - Diversion l'leans - DAtt{, FLU|,|ES, PoNDS & PIPE. (SEE REMARKS)

+ - - Non-lrrigation Use - FISH PRoPAGATIoN

+ - - Other Rights for Same Use - 35-07004

-riri,-iri 
uoiurr-ri it. 

- - - - Remarks

05/20/92 16:23t11
Page 2

+

Approval ---+
I}I PLACE OF USE PURSUANT TO

IDAHO DEPARTI4ENT OF I.'ATER RESOT'RCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

RIGHT IIO. 36.07004 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COfiIBINED RATE OF DIVERSIO}I OF

THESE RIGHTS IS LII,IIITED TO 175 CFS.
THE FOLLOIIING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVER-
SION T9S, R14E, 52, SIISENE, LOT 5 AND SESLINE: 36-02708, 36-07218

J'iI
,rtr m

!a utr ct]:4- F

"l; €(5

3^r
iE=*)g
E

+----

+

+

--Ol.dt',aterRightNumbers ------+
No oLd lJater Right Nurbers Found

+----DecreePtaintiff

CO5 . RIGHT I}ICLUDES ACCOIiIPLISHED CHANGE
- rDAHo CWE 42-',1416A.

- Conditions of

+

+

Date: 03/16/1992 User Id: THORNTON Subject: COPIED FROil REI,IARKS
ITEI,I 9,. SOI,IE OF THE RACE!'AYS SHOI.JN ON THE ORAI.IING INCLUDED IN THE
IN DII,IENSIONS FOR A i{ORE EFFICIENT USE OF THE I.JATER. HOI.'EVER,

SHOT.'N ON THE LICENSE.
EARTH DAI.I, PIPELINES, AND CONCRETE HEADGATES. IN 1983 CLEAR

TO POOL L'ATER FOR DIVERSION BY CLEAR SPRINGS TROUT COI.IIPANY AND
TRq,JT CO. RACEI,'AYS. THE I.'EST DIVERSION IS A CONCRETE HEADL'ORKS

CLEAR LAKES TROIJT CO. AND IS LOCATED ADJACENT TO AND II.II.IEDIATELY
LOT 5. THE POOL AND IMPd.JNDED BY CLEAR SPRINGS EXTENDS [.'EST INTO
CONCRETE DIVERSIOII HEADGATE AND A 4' DIAI.IETER C}IP INSTALLED

+----DecreeDefendant + + - Decree Date - +

00/00/0000

+

BENEFICIAL USE FILE HAVE BEEN AIID ARE BEING DIVIDED AND CHANGED

THESE CHANGES L,ILL NOT EXCEED 25 ACRE FEET OF FACILITY VOLUIiIE AS

ITEM 5; EAST DMRsloN PoND Is APPROXII,IATELY 550' T0 500' oF
LAKES TROUT COI.IPANY CONSTRUCTED A NEL' EARTH AND ROCK FILLED DIKE
FOR DIVERSIOT,I TO THE CENTER AND THE I.'EST SIDE OF THE CLEAR LAKES

STRUCTURE CONSTRUCTED BY CLEAR SPRINGS TROUT CO. FOR DIVERSION BY

EAST 0F THE trEST BoUNDARY LINE 0F THE SE 1/4 0F NE 1/4, GoVT.
THE SL' ,II4 OF }IE 1/4. THE CENTER DISCHARGE COIISISTS OF A (COIIT.)
THRq,JGH THE TOP OF THE }IELJ DIKE.

+--AuditFietds--+
05/20/92 I,IERRITT

+- - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fil.ing
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t02t1988

Fiel,d Inspection l|ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt llw{rer
POU Ornership Ftag
Name Connector

- 00/00/0000

- 05/20/1992
- 00/00/0000
- c002451
-Y
-oR

Civi I Case Nwber - 39576
Otd Case ilwber
0Ld Judicial. District
Temporary Right - P

Llater District -
Federal/state Indicator - S
Preswption Ftag
Notice of Error Ftag
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Map 6f project show clearly the point of diversion, place of use, section number, tor', rship, and range number

Scale: 2 inches equals 1 mile
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C. E, BROCKWAY P E. Groundwqler, Hydrology,

cnd Hydraulic Enginebring

Route l, Box 186
Kimberly, tdoho 8834t
March 28, 1977

E${GI'\3H E RI }IG E ONSUI-TANT
i1 ^, ,"\tllFm
\\=" ''.) :- u \J '- tll'
lrl!

[:1irrn ']i 1'1'1t'

Mr. Bobby Fleenor 
o'otilin;';$iffiHlT*

Idatro Department of tr,Iater Resources
373 I'I. Franklin
Boise, ID 83720

44c
5

4
0l

Dear Mr. Fleenor:

on March 22' Lg77' accompanied by I"Ir. Hal l.Iard of tlre Clear Lakes Troutcompany, I nteasured the total florv passing through the clear Lakes TrouLconpany facility near Buh1. A11 florv was passing through the tvro 1.2 ft.rectangular suppressed.weirs. A1l bypass around the r,reir channels wasshut off j'ncluding the holding pond bypass whieh is an 18x36" corrugaLedmetar arch pi-pe. This pipe feeds the holdiiig poncls south of the racer,rays.Floiv was adjusted in the tail race so that both weirs were operating correctly"The west r"rej'r does not aerate when the head reading exceeds about 1.75 ft.At 3:00 p.rn. on March zlnd,, the following readings-'arrJ ai""r,"rges weremeasured

I,leir
West
East

l_.68
L.66

Staff Gaee Readin O Dj..scharge

B9. s
87 .5

roral 177. cfs
Ac this same time the clear springs Trout company main inlet which is fed bythe sarne spring source read 1,gB feet for a ai""irrg. of 206 cis.
A checlc was made of the east weir performanee, both aeratecl ancl non-aerated.when the r'reir is operating non-aerated the staff gage reacling used wirhthe sr-anderc raliag curve j-ndicates abcui 4.5 cfs gi.*t.r d.:fcharge thanis actually passing for a d.ischarge in rhe B0 to gii cfs range.

MlUFturlLlwir.u

JAI'I 2I ru$3
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I
BobbY Fl-eenor -z- March 28, L977

A check rvas also made of the approxirrate capacity of the holding pond
bypass. hlater r.ras diverted from the east weir through the holding pond
bypass pipe resulting in a decrease in total flow through both weirs
of 9.5 efs. Therefore, iL can be assumed that with the tail race
regulated as it was on March 22nd, that the holding pond bypass discharges
about 9.5 cfs. As T understand, it is planned to regulate the tail race
so that excessive florrr i-s not diverted to the west weir to cause non-aeration
of the nalpe. This weir has not been aerating slnce iL rvas installed,

I hope these measurements wil-l- suffice for your determination of discharge
for l-icensing purposes.

gincerely,

C. E. Brockrvay, P,

CEB:ld

ene. - Rating curve for L2 ft. Rectangular s'uppressed rveir.

Mike Steele, IDWR
Hal Ward, Clear Lakes Trout
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0tfrc,Pfr.t'i':

SIZE OF MCEWAYS HATCHERY

HATCHERY

Hatching Trays
2tX2tX20' G30

C

A - 4rX4'X148' G32
B - 4'X7'X148' G12
c - 4rx15'xl65r G6
D - 4'|X45rx165r @4

E =- 4 rX15 rX14B' G21
F - 4'X15rX165r @9

c - 4rx15'xl83r @2

II - 4rX30fx183r Gl
T - 4tX45rX183' C2
J - 41X45tX220' @10
K - 4tXL5tX220' @1,*
L - 4rX30fX220r Gl-

C

=nt
-
rpt^.1
C:r
.Fl
,,kg
FFTF'

WEIR PONDS PROCESSING PI/.}IT M - 3rx6'|X60r G6

t'- iT',':f-" l-'n'?,ffi
;- si,4ro 2'*quf
;- rrAtnn rfl- btllEo

+--"r1: ls' -i*rt""rn 7 all,ntoo =
6 - att qbo Ab azt /1*
R - "21rQbO l@!.
3'bsr88oISCT1ARGE ISCIiARGE{

IiiLiiT PO}ID
(3) PrPES li tr,{.' , 'i



-.t.
L

iIATCHERY

SIZE OF MCEI,IAYS HATCHERY

g
-nl
-
t*.1
€.:'.1
.=t'r
F
sx
tT'l'tu
E]

Note Above:
iiu*-oiuutsion Dike :rnd Works Construct"d wrtn
in the above area b'r Clear,Springs Trout

C"rp"y for diversion by Clear Springs-and

Clear Lakes troul Colnpany - See ltem 5'cif'-'

Notice of_. Ctain--._ 
-_ . ^ i

ISCHARGE

ING POI{DS PROCESSING PI.A}IT

K

e Southeast Cor-L
ner of the Race- M -
ways appear to be ft

Bin Lot B (NE 1/4
SE 1/4) Per GarY c-
Leets Drawing of o- i
n/rs/83 g-/

6-

4'X15 tN2Z0 ' @l-
4'X30'X220' Gl
3 'X6 

rX60 | G6

ii:"il'"'l-'?,fr
ei,4toit- a6'uf
iatfr'..wt' o,dto.
'gb', 48o ,n ' a, 4tr ",
E?, tra nt6l/33r,5b+V
att qbo'

A - 4'X4'X148' @32

B - 4'X7rX148"G12
c - 4'Xr5'X165" 06
D - 4'X45'X165'\ c4
E - 4 rxl5'Xl4B tt @21

F - 4'Xl5'Xr65' 'G9
c - 4'Xl5'X183" G2

ti - 4'x30'x183"Gl
L - 4'X45'X183'\@2
J - 4',X45tK220' G10

Hatching TraYs
/2tX2'X20r G30

4t,5bo

4b azt

I

.. l1 - .?LEt O

- J'bs/880
I

TSCIiTI{GE

-.-----

Concrete Diversr

See Note. Below
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