
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CTVIL CASE NUMBER: 39576

Ident. Number: A36-02588
Date Received: 8 /29 /l-988
Receipt No: S00L826
Received By:

AMENDED NOTTCE OA CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

A}TENDED

l_ Name:
Address:

LOREN VADER
28L6 RITCHIE RD
HAGERMAN TD

208-837 -4489

83332
OR

Name:
Address:

2 08-8 37 -44A9

83332

GLORIA VADER
28L6 RITCHIE RD
HAGERMAN ID

2

3

4

Date of Priority:
Source: GROUNDWATER

Point, of Diversion:

Purpose
IRRIGATION

FEB 20, L964

From
04/oL

Trib. to:

5

Township Range Section I/4 of L/4 of L/4
O7S 148 29 NE NW NE

Description of diverting works:
WELL AND 75 HP PIJMP

6. Water is used for the following purposes:

To
LO/3L

Lot

C.F.S
2.600

County
GOODING

A. F. A.
520.00

(or)

'1. Total Quantity Appropriated is:
2.600 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

A. F.A

Acre Feet Per Annurn.

USe
IRR

Acres
40.0

Township
07s

Range
L4E

Section
29

Ll4 of L/4
NW NE

1_A3 6-02 588 Page

Lot

Datez L2/22/97



10. Place of Use: Continued

Township
07s

Range Section
L4E 29

L/4 of L/4
NE NW
NW NW

Lot Use
IRR
IRR

Acres
40.0
40. o

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) f/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Nurnber of attachments:

Section Acres 1"20. 0

Total Acres 120.0

11. Place of use in counties: GOODING

].2. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
NONE

L4. Remarks:

l-5. Basis of Clairn: LICENSE

Water Right Number: 31-733

16. Signature(s)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Clainant(s) : Date:

Date:

A3 6-02588 Page 2 Datez L2/22/97



State of Idaho
ss.

County of
Subscribed and sworn (or affirmed) before ne this _ day

of 19
Notary Public

Seal
Residing at

My Commission Expires

A3 6-02588 Page 3 Date: L2/22/97



Form l,lo. 42-14[F (21a1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE NUMB 3
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number 5 o74

Please type or print clearly

1. Name of Glaimant (s)

Mailing Address

2. Date of Priority (Only one (1) per clalm) FeB , 20 . I qb4
f

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

4neruoe>

Vn hCIt Bs7 ^ 4489
zip B>79.

T
3. Sourceof watersupply (a)

which istributaryto (b)

C Qttt, ^t t: Irt lL

4. a. Location of existing point of dfuersion is: Township /s Range 14 e section 27
N E 1/4 ot NV ,,0., Al E r/4 , Govt. Lot, 

- 
8.M., Gounty or

Additional points of diverslon if any:

b. lf instream flow, beginning point of claimed instream flow ls:

Township Range Section , _ 1/4ot 1/aof _1/4,
Govt. Lot B.M., Gounty of

endlng point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

and as and the depth well



6. Water is claimed for the following purposes:

purposes from

purposes from to _ amount

(acre feet)

or {2o, d
or

(both dates are inclusive) (cfs)

"/o/q amount Zr(For

For

For

For

purposes from _ to amount or

purposes from _ to _ amount or

7. Totalquantity claimed (a) 7, (cfs) and/or (b) 2 D (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated /- -
11. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? yes \'. 
No

lf your answer is No, describe in Remarks below the authority you ha/e to claim tnis watlr rffi
13. Describe any other water rights used at the same place and for the same purposes as described above.

or rlonefr)

14. Remarks:

TWP RNG sEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals
rEl/4 NV114 sH1/4 sE1/4 rEI/4 Nv1/4 sv114 sE1/4 NEl/4 NVlt4 ;u1/4 sE1 /4 NE114 Ntrl/4 sv1/4 sEl/4

1-3 l4r Lq 4o 4r) Ah tn

Last Name ldent No. Copies: Ilhite -State, Yellow-Claimont



15. Basis of Claim (check one) Berreficial Use- Posted Notice License
Decree

lf applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)
(a') By signing below, lflVe acknowledge that l/l/e have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/rVe do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: ldo solemnly
and correct.

swear or affirm that the statements contained in the foregoing document are

X_ Permit

{* f z-a'.,-'
true

-?Signature of Claimant

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

Date

Date

Title

, that I have signed the foregoing

Organization

Date

)) ss.
)

Subscribed and sworn (or affirmed) before me this

SEAL

County of

17. Notice of Appearance:

t4

Notary Public

Residing at

My Commission Expires

Please Print Name

1s?7day

L

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectoitotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

l-ast Name ldent. Number Copies llhite-Snte, Yellow-Claiman t



T

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI,I.

CML CASE NUMBER: 39576

IDAHO,

ffi ml r,'1 Y
Ident, Number:
Date Received:
Receipt No:
Received By:

A36-02588
8/2e /L988

s001_825

f 
ri ' ;;l ,f {l'tt I t fTlt i: e

D"e] [du"i ri[:i dfiff.'iEo3l#3"ilfr";3 3.X+*ER 
RrGIrr

Name:
Address:

OR
Name:
Address:

Pu rpose
IRRIGATION

LOREN VADER
28L6 RITCHIE RD.
HAGERMAN, ID

GLORIA VADER
28L6 RITCHIE RD.
HAGERMAN, ID

83332

83332

Trib. to:

of L/4
NE

L-

208-837-4489

208-837-4489

County
GOODING

( or ) A. F.A.
520.00

L

2

3

4

Date of Priority: FEB 20, L964

Source: GROUNDWATER

Point of Diversion:

Township Range Section I/4 of L/4
07s L4E 29 NE NW

Lot

5 Description of diverting works:
WELL AND 75 HP PUI{P

6. Water is used for the following purposes3

TotaI Quantity Appropriated is:
2.600 c.F.S. (and/or)

8. Total consumptive use is
9 . Non-i rrigation uses:

C.F.S
2.500

A. F.A

350.0 Acre Feet Per Annum.

Date: 0B/29/88

From To
04/0r. L0/3t

7

MICROFILMED

OCT I I l99tt

A36-02588 Page 1_



L0. Place of Use:

Township Range
07S 14E

Basis
Wate r

Secti on
29

lain: LICENSE
t Number: 31733

t/4 of L/4
NW NE
NE NW
NW NW

Lot Use
IRR
IRR
IRR

Acres
40.0
L6.0
34.3

LL.

L2.

1_3.

L4.

l_5.

Section Acres 90.3

Total Acres 90.3
Place of use in counties: GOODING

Do you own the property listed above as prace of use? yEs

Other Water Rights Used:
NONE

Remarks:

ofC
Ri gh

Date z 0B/29/88

rlli;i.

MICROFILMED

ocT l I l9${

A36-02588 Page 2



16. Signature(s)
(a.) By signing below, I/We acknowledge that I/YIe have received, read
underst.and the form entitled "How you wiII receive l:otice in the Snake
Basin Adjudication." (b.) I/we d; do not \a wish to receive a
a small annual fee for monthly copieF-of the doc[EE-sheet.

?,--

and
Rive r

paynd

Number of attachments:

For tndividuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant( s ) :

"--J d/
J-Ftt-.-v 1' an/ /)/aJ/--'-- {- z7-?trDate:

Date:

County of .-/' , l/ ,.1/ h-t-* f a-t-t-r'

Subscribed and sworn (or affirmed) before me thi ')

of L9

Seal
Residing at

State of fdaho
DD.

day

o ary P c

Date z 08/29/BB

My Commission Expires 6 - Su 7/

jr

MICROFILMED

ocl I I l9${

A36-02588 Page 3
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IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDTCATION ATTORNEY NAME ADDIUPDATE

DATE z 03,t15/93
TIME: 23:19:17.8
PAGE: 1

INPUT: AJ_sELEcTroN: HHT-NOA-BROWNZ . SEL

TYPE OF ACTfON: ADD
],IODIFY ALL FIELDS FLAG LAST NAHE: BROWN

ADDRESS LINE 1: HEpwoRTH NUNGESTER LEZAMIIZ
ADDRESS LINE 3: po BoX 389
CITY: TWIN FALLS STATE: ID zrp

36_OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-OOO]-1A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NA}18 FILE36-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-OOO51C ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE36-OOO51E ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FILE36-0OO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE35-OOO54A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE ./36-000908 WATER RrcHT trAs oNE ATToRNEY owNER coDE - Nor ADDEDIaad,oA35-OO].04A ATTORNEY NA.I{E SUCCESSFULLY ADDED TO NAME FILE35-O2OO8 A1TORNEY NAME SUCCESSFULLY ADDED TO NAME FILE35_O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FILE
35-02588 ATTORNEY NAI,IE SUCCESSFULLY ADDED TO NAI{E FILE
35-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI1IE FILE
35-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-10310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE35-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME TILE
36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FILE
36_TO'105 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-0OOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FILEA35-OOO1]-A ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAI.TE FILEA35-OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A35_OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAHE TILEA36-OOO5]"C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-OOO64A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-000908 WATER RrGHT HAs oNE ATToRNEY owNER coDE - Nor ADDED / n,,t.1,,\A36-OO1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
435-O2OO8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI.{E FILE
A35-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA35_02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE436-10308 ATTORNEY NAHE SUCCESSFULLY ADDED TO NAME FILE
A36-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE436_10310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-1.0312 ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILEA36-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-10409 ATTORNEY NAI,IE SUCCESSFULTI ADDED TO NAME FILE
A36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA35-10705 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FILE

FTRST NAME: PATRICX D
ADDRESS LINE 2:133 SHoSHoNE sT N

833030389 pHoNE NUI/IBER: (208 ) 734_751g
o
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2

J

4

q

6

7

oU

I

10

11

12

IJ

t+

l5

16

17

1B

19

20

21

22

23

Hepworth,
Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin FaIls, ID 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\2I5 3 0SUP . No2\lmr )

In Re the General Adjudication
of Rights to the Use of WaEer
from the Snake River Basin
Water System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

RECEIVED

FEB 2 5 1993

o'*tii,il'3l,Hiter Besourcss

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*tr********

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

*

Case No. 39576

EAGERMAN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAT
I'I.ET{BERS' SECOND SUPPLE.TITENTAT
NOTICE OF APPEtrRANCE

United States;
and all claimant
of water from th
Basin Water Syst

Respondents.

I
u

Ri

SLate of
s to the

kenaeS
€mr

daho;
se
ver

***rh* 7t***

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

MICROFILMED

ocT I I l$eq
SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 1



a

J

4

J

6

7

9

10

'11

12

IJ

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

t-'ilil

20

22

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

Mallane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen &

Culbertson, Stowe A11en &

Barnard, Clifton R.
Barnard, Clifton R.
Rea, Edna Mae & BeII, Ver
Rea, Edna Mae & BeIl, Ver
Sauer, Roy E.
Jensen, Darrell W.
Jensen, Darrell W.
Jensen, Ddrrell W.
Jensen, Darrell W.
Robinson, Creed &

Robinson, Creed &

Zabala, Ignacio N

Zabala, Ignacio N

Zaba1a, Ignacio N

aundra
aundra
k
k
k

I C.
I C.

Mildred Sue
Mildred Sue

A36-00055AA
A36-00104A
A35-00054A
A36-10706
A36-02588
A36-00090D
A36-r0409
A36-02008
A35-02009
A35-0000!A
A35-000,033E
436-00033D
A36-r0308
A36-r0309
A35-10310
A36-00011A
A36-00090E
A36-10588
A35-0005rc
A36-10312-0005lE
A36-10314

c

1C
1C
ic

Dated this day of February, 1993.

HEPWORTH, NUNGESTER & LEZAI{TZ ,
CHARTERED

By
a rown

Attorneys for Respondents

CERTTFICATE OF MATLING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389' Twin

Fal1s, Idaho 83303, and one of the aEtorneys for Ehe respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

MICROFILMED

OcI I S l99tlSECOND SUPPLEMENTAL NOTICE OF APPEARANCE 2



1

2

J

4

(

6

7

B

o

10

tt

12

13

14

15

16

17

18

19

21

22

23
tAwofftats -

Hepworth,
Nungester,
& Lezamiz

20

day of February, L993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0I26

Chief, Natural Resources Division (I)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

The United States Department of Justice (f)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

a r rown

MICROFILMED

ocT | 8 l$$$

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3
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III TIIE DISTRICT COURT OF TIIE FIFTII JI'DICIAL DISTRICT OF TIIE

STATE OF IDAHO, N AjYD FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA Subcase(s) 36-o2 s<g

Case No. 39576
SPECIAL NIASTER'S REPORT

A notice of claim was filed for this water right pursuant to i.C. $ 42-1409 (1990). The

Director of the State of Idaho Departrnent of Water Resources examined the claim and his Repon

contained a recommendation of the elements of this water right.

tr There were no objections to this claim; however, this claim is used in combination

with another claim which is the subject of an objection'

tr Ail objections to this claim were resolved by stipulation of the parties.

f A[ objections to this ctaim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein.

Therefore, based on the fiied and record herein, IT IS RECOIvIMENDED that this claim

be decreed with the elements as set forth in the attached Special Master's Recommendation for

Partial Decree.

Out@

)
)
)
)
)

Z HAEMMERLE
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



In Re SRBA

Case No- 39576

NAME & ADORESS: LOREN VADER

GLORIA VADER

2816 RITCHIE RD

HAGER}'IAN ID 83332

SOURCE:

AUANT I TY:

GROUNDT.JATER

cFs
AFY

PRIORITY DATE:

POINT OF DIVERSIOII:

PURPOSE ATID

PERIOD OF USE:

0?/20/1964

T07S R14E S29

PURPOSE OF USE
IRRIGATIOII

PLACE OF USE: I RR I GAT ION
T07S R',l4E S29

101 ACRES TOTAL

PARTTAL DECREE PURSUA}IT TO I.R.C.P. 54(b)
tlater Risht 36-02588

IN THE DISTRICT COIJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHo, tN AND FoR THE CouNTy 0F THIN FALLS

PARTIAL DECREE PURSUANT TO

l.R.c.P. 54(b) FoR

)
)
)
)

rr8 l:,i3 t9 Flt ]03
;;{::.Jj'i*i;;,-

FiLET

NI.JNLI 33

2
l+04

02
0

tlater Right 36-02588

NElfi,tltE tlithin G0ODING County

OUANT I TY
?.02 cFs

404.0 AFY

PERIOO OF USE

Irrigation Season

tJithin G00DING County
NIINE 39 NENI.I 29

RULE 54(b) CERTIFICATE

lJith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rul.e 54(b), I.R.c.P., that the court has determined that there is no just reason for detay of the entry of a
final. judgment and that the court has and does hereby direct that the above judgnrent or order shal,l. be a final.
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appetlate Rutes.

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE

Snake River Basin Adjudication

RECCil,l lviEnliliT:
AT

.l

IIt 199

MASTER

PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL -a

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWrN FALLS

I
-3:3,1
lnltrniUrulU

In Re SRBA

Case No. 39576

)
)
)
)

)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-02588

On March 19, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant, to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order !, Section 13a, any party
to the adjudication including parties to the subcaser mdy file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Artei or Amend t,he spEcrAL MASTER,s REcoMMENDATToN
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 19, 1998.

IE LASH
Deputy Clerk

PAGE ].NOTICE OF ISSUATICE
03 /Le /e8
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IN THE DISTRICT coURT oF THE FIFTH JUDICIAL DISTRICT oF THE

STATE OF IDAHO, rN AND FOR rHE COUNTY OF TWIN FALLS

fn Re SRBA

Case No. 39576

CERTIFICATE OF I4AILING

Water Right(s) : 36-02588

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER,S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March L9, 1998, with sufficient first-c1ass postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 8371L-4449
Phone z 208-334-2400

LOREN VADER
VADER, GLORIA
2816 RITCHIE ROAD
HAGERMAN, rD 83332

PAGE 1
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)
)
)

CERTIFICATE OF MAILING

/oeputy Clerk

03 19 98
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'4padment of water i:r6s_rJic€s
Scuthern Rogion

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIM

STATE OF IDAHO, N AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase(s) lo - 025 I8
Case No. 39576 ORDER GRANTING MOTION TO

FILE AN AMENDED NOTICE OF
CLAIM

A Motion to File an Amerded Notice of Claim was filed on ,a

hearing was held before the Special Master. Leave to amend a claim shall be freely given when

justice so requires. For good cause appearing, the Motion to FiIe an Amended Notice of Claim

is granted.

DATED

X.
Special Master
Snake River Basin Adjudication

CERTIFICATE OF SERVICE

)
)
)
)
)

I certiff that a tnre and colrect copy of the ORDER
AIvIENDED NOTICE OF CLAIM was hand delivered on
to the following:

MOTION TO FILE AN

Deputy Clerk

I

ORDER GRANTING MOTION TO FILE AN AMENDED NOTICE OF CLAIM
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qpartment of Water iresuulcor
Southern Fe$ion

IN TIIE DISTRICT COI,JRT OF THE FTFTII JTJDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AT{D FOR TIIE COI.]NTY OF TWIN FALLS

)
)
)
)
)

Subcase(s) - 026 *83oIn Re SRBA

Case No. 39576
MOTION TO FILE AI\i A]VTENDED
NOTICE OF CLAIM

A Motion to Fite an Amended Notice of Ctaim may require a hearing before the Presiding

Judge or Special Master or may be granted by leave of the court or by written consent of the

parties and the Idaho Department of water Resources. I-eave to amend a claim shall be freely

given when justice so requires.

,A I must amend my Notice of Claim to the use of water in the SRBA because'

tr I am providing legal and factual documentation to support my amended Notice of Claim'

I have attached:

tr An amended Notice of Claim (available from IDWR)'

o Payment of the following additional fees required by IDWR'

ocT 2 2 1997

DlsTRlcr couRT-SRBA
rWIru FALLS CO., IDAHO

FILED-

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Pagc I



State of Idaho
County of Twin Falls

/oztn /,+/sK

VERJFICATION

,being first duly sworn, upon oath, deposes and says:
That I am the parry/claimant filing this motion for an amended claim (as listed on this

form) as defined by I.C. $$ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for amended claim and that I have read this motion, know its contents, and
believe that the statemenb are true to the best of my knowledge.

#"** 7,Qo8'.-'

Subscribed and sworn to before me on

Signature of person filing motion

Anorney signing in representative capacity

(Inscrt Date)

N for State of Idaho
Residing at: )7/'&
My Cornnrissi6n expires: 4 -ol d_ .e OOQ

MOTION TO FILE AN AMENDED NOTICE OF CLAIM Page2



fil rcGErvEID
JAt{ 0 2 lggS

qoartmcnt of Water Resources

Snuthorn Begion

ocT 2 2 1997

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

FI

IN TIIE DISTRICT COT,JRT OF'TIIE FIFTH JI.JDICIAL DISTRICT OF THE
STATE OF TDAHO, IN AIYD FOR THE COLJNTY OF TWIN FALLS

In Re SRBA 3a- ozSf I
Case No. 39576 CERTIFICATE OF SERVICE

I certiff that a true and correct Of thc MOTION TO FILE AN AMENDED NOTICE

OF CLAIM was hand delivered on ,to the following:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P O Box 2707
Twin Falls, Idaho 83303-27W

2. Copies to:

Director of IDWR
P O Box 83720
Boise, Idaho 837204098

)
)
)
)

,r/ ',4/4^ t /'

CERTIFICATE OF SERVICE

Signature of person delivering form



AJ0749NP IDAHO DEPARTIt'lElilT oF UATER RES(IJRCES DATEz 12/22/97
No. R36-02588 ADJUDIcATIoN cLAIl,t pRoFILE REpoRT pAGE: 1

( REG I ONAL )
===========================-=====================================================-==================================================

OI.'NER

c@E NAI,IE & ADDRESS

C LOREN VADER
C GLORIA VADER

2815 RITCHIE RD

HAGERMAiI ID 83332
<208, 837-4189

Water Source: GROUNDTJATER

Point(s) of Diversion:

Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R S :LtAcLtAcLtAcLtAc

PR IORI TY
DATE WATER USE

02/20/'1964 IRRIGATION

Tributary to:

NENs,NE

USE PERIOD
FROtrl TO

04-01 10-31

TOTAL DIVERSION:

DIVERSION DIVERSION
RATE VOLU!,IE

IRRIGATION
NW

: NENW NLJNI, SI.INW SENI.J

:LtAcLtAcLtAcLtAc

st
NESL' NI.'SL' SIJSI' SESlll

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NLISE StrSE SESE
: LtAcLtAcLtAcLtAc

2.02 CFS /+04.00 AFA

2.02 cFs 404.00 AFA

Stage: LICENSE

GOooING County

su14

T07S R14E S29

07s 14E 29 : 39 29 33

POU County: GOODING

Other Rights: NONE

Conditions of Approva[ :
CO3 . RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

- puRsuANT TO SECTION 12-1425, IDAHO CoDE.
CO5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- SECTION 12.1425, IDAHO CODE.

Dates Exam Made Date: Verified Date 12/22/1997 objection Fited Date:

Misc: ttater District Number Fietd Inspection Flag:
Presumption Ftag: C

Corments Date: 09/22/1992 User-lD: SCHULTZ Subject: NOTICE OF ERROR
RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROM BLANK TO A.
CLAIM VERIFIED 3/12/92. DID NOT REVERIFY ANY PART oF cLAIlll-

(NOE)

Date: 10/05/1992 User-lD: MERRITT Subject: RESPONDED TO NOE

Date: 12/2?/1997 User-tD: SCLELLAN Subject: TRIAL UPDATE REFORMAT
TRIAL HELD 12/19/97 AUARDED 101 ACRES AND 2.02 CFS.
}IOOIFIED RECORD TO MATCH COTJRTS RULING.

TOTAL ACRES
101.0
101.0

Audit: 12/22/97 SCLELLAN





State of lda'-.r
DEPARTMENT OF WATER RESOURCES
L34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

Decernber 5, L997

LOREN VADER
2816 S RITCHTE RD
HAGERMAN ID 83332

RE: WATER RIGHT 36.02588

Dear Mr Vader

Sincerely

Kelly K Christensen
Sr Water Resource Agent

Enclosures

PHILIP B. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Enclosed is a copy of the originat licensed right as you requestedand a copy of the right as recbmmended in the.-crjr.ai".tion.
rf you have additional questions please call this office.



660 0

o B36-pod.shp

836-pou.shp

T06s21e.dxf

T06s21eqq.shp

IDAHO DEPARTMENT OF WATER RESOURCES

36-02588
LOREN & GLORIA VADER

660 '1320 1980 Feet

TNS o7S, RNG 148, SEC 29 w

N

GIS PLACE OFUSE PRESENTATION
1987 andlor 1'988NAPP PHOTOGRAPHY
DATA.ENTRY OCTOBER 1997
BY FRANCTS G. HITCH@CK

E

S

A/



'12/84/L397 L3: L8 327S4Ag ID[^JR PAGE 8T

h
stete of ldaho
DEPARTI}TENT OF WATER RESOURCES
1301 North Orclrud Strcct, Strrtehousr rVrrll, Bobc,ldrho st?1lo9m0
Phone e0ti ttl-7ffi FAXr w-7t&

llllt tP g 3^'t"(;lIVXL\Ol

&rnll DrEltEt
OlrrCtBl

l!-- ",," , 'r ii.ll)
' ):-'''

FAX NIIMBR €0s) 327-J4oo

DEC $ $ tg$?

' -',,,i': :oii'i,;f ltilg'r,cy' i?gSOL!fe€'
4,- r itl,,1- - l,;ie:rir-,r'

DdI& -c|- cl

TOr (le ll a" EROI&

DOCIII! II DESCRIPtrOist ,,ta "+t,'-+ f;W A
D'z r5 /l* 

^
.:Ia[<- t'?,oL af l<tl ctaY(':'tt.

COVER,SEEET+ ..i PAGES

'l- 1B8l IF YOU DO NOTRECE:IVE ALTTHE PAGES
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L2/68/L997 L3: LO 32754AO IDI4R

IN TIIE DITITRICT COI,JRT OF TIM FItrIH JIJDICIAL DISTRICT OF TIIE

STAIE OF IDNIO, IN AI\D FOR TIIE COUNTY OF TWIN FALLS

PAGE 82

Subcase(n) - 0L6 f(83o
In Re SRBA

Case No. 39576
MOTION TO FIIJ AI\ Ail,IENDEI)
NOTICE Otr'CLAIM

A Motiort to File an Anended Notice of claim may rcguire a hearing before the Presiding

Judgc or special Macter or may be grantcd by leave of thc court of by written conEcnt of the

partics rnd ttrc ldaho Dcpsrtment of watcr Resources' ltave to amcnd a claim shdl be freely

given when justice so requires'

.8 I must arnend my Notice of Cleim to thc use of wattr in the SRBA because'

q I am providing legal and frctrut documenntion to supPort my amendcd Noticc of Claim

I have attached:

trAnamendedNoticcofClaim(availablefrgmlDwR).

oPaymentofthefollowingadditionalfeesrequiredbyIDWR.

)
)
)
)
)

ocl 2 2 t997

DlsTRlcr couRT'SRBA
nirlrN rAlls co., IDAHo

MOTION TO FILE AN AMET{DEO NOTICE OF CLAIM
PsBc I



1-2/68/1.997 L3: L0 3275420 IDU'R PAGE 83

VERIFICATION

K ,being Ftrst duly swornr upon oath, deptrses and says:

snte of ldaho
County of Twin Falls

/ozrn
That I am thc party/claimant filing this motion fot an amcndcd claim (as listed on this

fonn) as defined by l.C. $$ 42-l40lA(l) and (7) or tlut I am thc rttomcy for the party/claimant
filing this motion for amended claim end that I have read this motion. know its contenls, and
bclievc that the strtemcnts erc tnrc to the best of my knowledge.

ila}'"-'
Signafirre of person filing motion

Attorncy signing in rrpresentative capacity

subscribcrl and sworn to before me on /0# AJ, //9 7
(ln6crt Drtc)

J,
N
Rcsiding at:
My expires:

for State of ldrho

-?.

MOTION TO FILG AN AMENDED NOTICE OF CLAIM Prgc 2
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C OMMLINICATION D O CUMENTATION

claim No.436'Z<88
This form is to be uged to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communicationg requesting inf.ormation regarding any SRBA claim or claims when the
reguest is not made in writing or the claim verification report is not readily
available to document the request. This form ie to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clerland

December 8, 1-997 9z22am

NAME:
IJOREN VADER

Loren & Gloria Vader
2816 South Ritchie Road

Hagerman, ldaho 83332'58€4

RE:
A}IENDMENT FEESCALLIN

HE WANTED TO KNOW IF HE COULD SEND THE AMENDMENT FEES FOR
SRBA CLAIM TO US BY MAIL... I SUGGESTED HE CONTACT THE COURT
MAYBE SEND THEM THE FEES FIRST, HE SAID HE ALREADY CALLED THEM
THEY SAID TO MAIL THE FEES TO TDWR. THAT BEING DONE I GAVE
OUR MAILING ADDRESS AND SUGGESTED HE PUT IT TO MY ATTN. SO IT
BE PROPERLY FILED.

HIS
AND
AND
HIM
CAN

*Ptq
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SUBCASE NO. 36-02588

CLAIM
(8/2el1 e88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Loren & Gloria Vader N/A Loren & Gloria Vader Loren & Gloria Vader

BASIS OF CLAIM License License

SOURCE Groundwater Groundwater

QUANTITY 2.60 cfs l.8l cfs XX - requests quantify
as licensed.

PRIORITY DATE 2/20/t964 2/20/1964

PURPOSE OF USE Irrigation Irrigation

PERIOD OF USE 4/t - L0/31 4/r - t0/3r XX - requests period of
use as licensed and/or
beneficially used.

POINT OF
DIVERSION

TOTS RI4E S29 TOTS RI4E S29

PLACE OF USE TOTS R14E S29

90.3 acres
TOTS RI4E S29
90.3 acres

XX - states that place of
use is not accurate.

remarks "Right includes
accomplished change in
point of diversion
pursuant to Idaho Code
42-1416A.',

Objection states (as an attachment):

"Claimants have water license #G'31733 with a priority date of 2/20/64 to 2.60 cfs to irrigate 520 acres from l/1 to l2l15 of
each year."



.LAM **.*ft!/f!fr o*, //16-4V

-T-

AGEI.IT *?
hr

TRANSFER NUMBER

OBJECTION FILED

TOTAL ACRES FR.OM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

a2

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE NW sw SE NE NW swNO
RIGHf

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

UPDATED UPDATED

B3 6.DBPOU. DB!'

6-DBPOD. DBF

POLYGON #

POLYGON CREATED ON 604 (

ATTRIBUTES OF 836-POU.SHP (

ATTRTBUTES OF 835-POD.SHP (

//.
I

/0a

4
,/,
z-t.

z
P/U coNFl,rct ves rK no { )

P/D CoNFLICT ves ( ) no t Xt
READY FOR DECREE yes ( ) no ( )

SENT FOR DECREE ves ( ) no ( )6t4
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IN THE DISTRICT couRT oF THE FIFTH .IttDIcIAL DISTRICT oF THE

srATE oF rDAIro' rN Ar{D FoR THE coltl[TY oF TliIrN FALr.s

In Re the General Adjudication
of t,he Right,s to the Use of Water
from the Snake River Basin
Water System

The St,ate of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 36-02588 -0001

RESPONSE TO OBiTECTION

l-

vs.

The Unit,ed States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERJAL INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 837LL-4449

Briefly describe your interest in this water right:

rDWR is reguired to file a response to an objection to part
r of the director's report pursuant to r.c. section 42-L4L2(2).

(over)

RESPONSE TO OB,]ECTION NO. 36-02588 -000L - pAcE t-

MICROFILMED

ocT I I l$$t



2. Person who f iled ob'iection

Name:
Address:

I,OREN & GLORIA VADER
28L6 RITCHIE ROAD
HAGERMAN ID 83332

3 If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 8371-l- -4449

Attorney Phone No.: (208) 327-7900

II" STATEMENT OF THE RESPONSE

Ouantitv: I respond to the objection concerning:

The total quant,ity of water used in cubic feeL
per second.

Period. of Year: I respond to the objection concerning the
@ when waler is used or is necessary for the
purpose stated.
pl-ace of Use: I respond to the objection concerning:

The 1egaI description of t'he place of use.

Consumptive Use: I respond to the objection concerning the
annuaL volume of consumpLive use.

Other: I respond to the object'ion concerning:

AI,I, MATTERS RAISED IN THE C],AIIVIANTS, A}ISWER,
AFFIRMATIVE DEFENSES, AIitrD PRAYER FOR RELIEF.

3. 
I

3a. 
I

I

e. 
I

ea- 
I

10. 
I

X

E

E

X

E

x

x1-4. I

RESPONSE TO OBJECTION NO. 36-02588 -OOO]. - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as fol-Lows: (1) it recommended the amount of water it
determined was being beneficially used i Q) the claimant is not
entitled to any amount gireater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-L402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual- decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously licensed, will not constit,ut,e a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item B, and all
allegations of the objection regarding this item, IDWR responds
as follows: Idaho Code Sec. 42-1-4ff (2) (g) requires the director
to determine the period of use of each water right acquired under
state law that is reeommended in the director's report. IDWR,s
irrigation season of use st.andards have evolved over tj-me as
better technical informat,ion has become available. A necessary
consequence of t,his is that, depending on when a particular
license was issued, water rights in the same area have been
licensed inconsistently, some licenses being issued with
different lengths of season listed and some being issued with no
season of use l-isted. To remedy this problem IDWR has developed
irrigation season of use standards for various climatic areas
throughout. the stat,e based on a 752 chance of a 24 degree
fahrenheit frost. The period of the year during which this water
right may be used is consistent with- the standard irrigation
season of use for the area in which the place of use of this
wat,er right is located. The dj-rector's report does not prohibit
pre-season or post-season irrigation; subject to the conditions
set forth in general provision l-2b of the director,s report,
water may be used for irrigation outside the standard season of
use.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as licensed and
claimed. By now seeking to include something different or
additional for this eLement the claimant improperly seeks to use
the objection process to amend the c1aim. A claimant must obtain
leave of the court to amend a cLaim after a director, s report is

: (Over)

RESPONSE TO OB,JECTTON NO. 36-02588 -0001 - PAGEMbnonIMED

OCT 1 I 195'r



file
late
the
make

d, just as a party must obtain leave of the court to file a
ctiim after Lhe &irector's report is fiIed. Once leave of

courL is granted, IDWR can invest.igate the amended claim and
an appropriate recommendation to the court '

In response to Stat,ement of the Objection 9 and 9-d, and all
-it"g"iiot" of the objection regarding.those items, IDWR responds
as follows: t-) The relommended water right accurately describes
the place of use of the right. 2) The ptace of use of this water
righl was recommended as claimed. By.now seeking to include a
ffi." of use of szo acres for irrigalion, the claimant improperly
seeks to use the objection process to amend the cIaim. A
claimant must obtain leave -of the court to amend a claim after a

director's report is fiIed, just as a ParlY must obtain leave of
the court to iife a late cl-aim after the director's rqport is
fited. Once l.eave of the court, is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court

In response to Statement of the Objection item 10 and all
allegalions of the objection regarding this item, IDWR responds
as follows: The liceise upon wlich the claimant's claim is based
does not set an annual volume of consumptive use for this water
right. Idaho Code Sec. 42-1,4r-l- (2) (i) requires the director to
defermine the annual volume of consumptive use for each water
right acquired under state Iaw and recommended in the director's
refort. IDWR has developed uniform standards c-:f consumptive use
fol various climatic arels throughout the state, based upon Lhe
definition of consumptive use contained in ldaho Code Sec' 42-
iaOfe(Z), which is the maximum volume of water consumed by ilthe
most water consumptive crop that can be grown in the area during
the period of y"al when waler is used for irrigation_.rt The
consi:mptive use recommended. for t.his water right is based upon
the maximum volume of water consumed by t,he most water
consumptive crop (pasture) that can be grown in the area during
th; ir'rigation !"aion. Idaho Code Sec. 42-L4ol-A(2) provides that
the quan[ification of consumptive use "is included as a
rebuftable presumption in a decree only for the purpose of
Lransfers pursuanl to section 42-222, Idaho Code." Therefore,
the "on"1r*itive 

use recommended for t.his waLer right is included
soleIy for use in future transfer proceedingS,_and not as a
timitition on the quantity of water that the claimant may divert
pursuant to this recommended right.

RESPONSE TO OBJECTTON NO. 35-02588 -000L PAGE 4



In response to Statement of the Objection item 1-4, and all
allegations of the objection regarding that item, see attached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed .in Changes to the Director's
Report, whereby the claimant attempts to rrreserve the right to
claim all purposes of use and quantities of use as'shown by the
evidence at tria1, t' IDWR responds as fOllows: , Insofar as this
purported reservation of rights may constitute an at,tempt t.o
reserve the right to amend at t,riaL the claimant,'s notice of
c1aim, the claimant improperly seeks to use the objection process
to amend the cIaim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after t,he direc.tor's report is filed.

CIIAI{GES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Director's Report"

El Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

5Notice of Claim No. A36-02588
IDWR's Response to Answer, Affirmative Defenses, and Prayer

for Relief of Claimant

(over)

4
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VERIFICATION (Muet be ComPleted)

State of IDAI{O

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higg inson, in his official caPacitY as
director of the ldaho DePartment of Water Resources, is a party
to this proceeding , ds defined by I.C. 42-]-401A(1) and (7) that
I am the Adjudicat ion Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacit.y as director of IDWR,

to verify t,his response; and that I have read the foregoing
response, know its contents and that the sta ements contained
therein are true to the best of my knowl and be1 ief

S ture o person f response

Byt
Attorney s gn]-ng

representative caPacitY)

Subscribed and sworn to before me this t0* day of
t_993 "

Not ary c orI
Residing at:
My Commission

5,19+4

tily

,/tf6^za
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CERTIF ICATE OF !,IAIIJING

I hereby certify that on the ld day of *prerlngep- ,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the foLlowing persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as folLows:

L. Original to:

Cl-erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'70'7
Twin Fal1s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZ}J4TZ
PARTICK D BROWN &
PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of 'JusticeEnvironment and Natural- Resource Division
550 West Fort Street, Box 33
Boj-se, Idaho 83734

s gnature o Re t or at, orney
mailing on Respondent's behalf

7
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I

IN THE DISTRICT COURT Or THE FIFTH JUDICIAL DTSTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN F'ALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIBER: 39576

Ident. Number: A36-02588
Date Received z 8/29/1988
Receipt No: _ 5001826
Received eyt _:]-Cc-__

NOIrICE OF CLAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name:
Address:

83332
OR

Name:
Address:

83332

Date of Priority: FEB 20, L964

Source: GROUNDWATER Trib. to:
Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07 S 1.48 29 NE NW NE

5. Description of diverting works:
WELL AND 75 HP PUMP

6. Water is used for the following purposes:

L

7

LOREN VADER
28T6 RITCHIE RD"
HAGERMAN, ID

GLORIA VADER
28L6 RITCHIE RD.
HAGERMAN, ID

From To
04/0r. r.0/3L

Lot

c.r.s
2.600

208-837-4489

208-837-4489

County
GOODING

(or ) A. F.A.
520.00

2

3

4

Purpose
IRRIGATION

I
9

Total Quantity eppropriated is:
2.600 c.F.s. (and/or)

TotaI consumptive'use is
Non-irrigation uses:

A.F.A

350.0 Acre Feet Per Annum.

Date: 0B/29/88

M,Clt#{-lLft4EU

dffiddfflf,,rEo
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10. Place of Use:

Township Range
07s 148

Basis
Wate r

Secti on
29

laim: LICENSE
t Number: 3L733

of 4 LOtL/
NE
NW
NW

4L/
NW
NE
NW

Use
IRR
IRR
IRR

Acres
40.0
16.0
34.3

1L.

t2.
L3.

Section Acres 90.3

Total Acres 90.3

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:L4.

L5. ofC
Righ

Date z 08/29/88

..MIQffirii-'{ttriErr

MUffiFilghIED
nCT 1 [ l;,r't
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16. Signature( s )

(a. ) By signing below, I/Ne acknowledge that Iltle have received, read and
understand the form entitledrrHow you will receive-gotice in the Snake River
Basin Adjudication." (b. ) t/YIe do _ do not \( wish to receive and pay
a small annual fee for rnonthly copiefr-f the docFFsheet.
Number of attachment,s , L

For Individuals:
T/YIe do solemnly swear
foregoing document are

affirm that the statements contained in the
ue and correct.

or
tr

Signature of Claimant( s ) :

State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me thi
of n8r

SeaI
Residing at

Date:

Date:

{- *?-Ptr

day

o ary c

Date: 08/29/88

I{y Commi s s i on Expi re s (. ' .=o -?/

MICH#FiLFdEiJ

MrcNOFKMED
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fDM,S RESPONSE TO ANSWER, AFFIRIT{ATM DEFENSES AND PRAYER FOR
REIJIEF OF CI-,AT}'ANT

This portion of the response addresses the multi-page att,achment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts I, II, and IIf of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(L4)

(1s)

(16)

I. GENERAIJ RESPONSE
II. DESCRIPTM SUMI,IARY, (first unnumbered page of Part
f of the director's report)
IfI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the directorts report)
IV. 2. SCOPE oF THE ADJUDICATION (pages l--3 of Part I
of the director's report)
IV" 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
directorts report)
V" 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3 " DEVELOP!,IENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 35 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADifUDIcATfoN (page 9
of Part I of the director's report)
VI. General PrOViSiOn 2. GENERAL AD}ITNISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General ProViSion 3. CONJUNCTIVE ADI,TINISTRATION
(page 10 of Part f of the director's report)
VI. General PTOViSiON 4. ADIIINTSTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADI'IINfSTRATfON OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page L0 of Part I of the
director's report)
VT. General ProvisiOn 5. ADMINISTRJATION OF SMALIJ
DOIiESTIC AND STOCK WATER RfGHTS (page L1 of Part I of
the director's report)
VI. General ProViSiON 7 " MEASURING DEVICES AIID CONTROI,

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELTEF OF CLAIMANT, Page 1
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(L7)

(18)

(1e)

(20)

(2r-)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33 )

WORKS (page 1L of Part f of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSES (pagg
11 of Part I of the directorts report)
VI. General Provision 9. CONSUMPTIVE USE (page L2 of
Part I of the director's report)
VI. GENERAI, PROVISION 10 APPIJIES TO AI.II., WATER RIGHTS IN
BASIN 36 SIIOITN WITH DOMESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
VI. General Provision 10. DO!{ESTfC USE (page 12 of Part
I of the directorts report)
VI. GENERAL PROVfSfON 11 APPLIES TO ALL WArER RIGHT8 IN
BASIN 36 SHOWN WITH STOCK I{ATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STocK wAfER UsE (page l-3 of
Part I of the director's report)
VI. GENERAL PROVISIONS L)-L6 APPLy fO ALL WArER RIGHrS
IN BASIN 36 SHOWN WITH TRRIGATION AS A PIIRPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision L2. IRRfGATION USE (pages L3-L4
of Part I of the director's report)
VI. General Provision 13. DMRSION VOL'UI{E FOR
fRRIGATION (page 14 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR
IRRIGATION (pages 14-L5 of Part I of the director's
report)
VI. General Provision 15. AUOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director's report)
VI. General Provision 15. DMRSIoN RATES IN EXCESS OF
.O2 CFs PER ACRE (pages L5-L6 of Part I of the
director's report)
VI. L7. TNSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED
wArER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMI.TENDED
WATER RfGHTS ACQUIRED UNDER STATE LAw (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BAsIN 36),
(DTRECTORTS REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART III)

The aLtachment also contains part VIII, AFFIRMATfVE DEFENSES (pp.
20 through 28) and a PRAYER FoR REIJIEF (untitled, p. 28) .

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdministrative order !, Rules of Proceauie,'IDWR jenerafly denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. rDWR affirnatively reslonas thatneither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provisio; i;; IDWR toaffirm, amprifyr or otherwise respond to the claimant'sadmissions, or to deny the crairnairt's denials, ..ra ln.t rDwRtherefore does not believe that it is required to d.o so. TitLea?, chapter L4, rdaho code solely defines the content and scopeof the director's.report. It is to contain a description ;i-[h"water system_and is to provide a reconmendation as to each waterriglrt clairned and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is liinited to those same matters. Theattachment to.the present objection asserts or otherwise raisesrnatters not directly addressing the elements of the water righias recommended, the description of the water system, or thegeneral provisions. Rather, the attichment raises broad issuesas to the constitutional, statutory and administrative efficicyof the entire adjudication process. All such issues should beraised by means of rnotions Lo designate basinwide issues andsimilar procedural vehicles.speciflcally aesignea io proviae forbasinwide notice and participltion. They snorl:-a not Le pernitt-ato divert the_ focus of any inaiviauat sulca=e away from theissues directly.connected to the elements of the iater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should determi-ne thatul+ or part of the attachment is properly within the scope of theobjection, IDWR further responds is iollows:
IDWR affirmatively responds that all statements within thedirectorts report are properly included therein pursuant to Title42, chapter 14, rdaho code, and in particuLar pulsuant to rdahocode SS 42-L41,L arrd 42-L4r2 (B) ; and that the piovisions of therdaho Rules of civil procedure regarding prea-aings areinappricabre to the extent that tfley ar" in confiict with thestatutory requirements. Therefore rown denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims r ot negotiated. agreements, other thanthe individual recommendation that is the =163ect ot thisobjection, rDwR respond.s that such claims or agreernents are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELTEF OF CLAIMANT, page 3
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Responding to t}.e 27 affinnative defenses asserted in the
attachment,, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that aifirnative defense
numbers L, 2, 4t 5, 10, 11, L2,18, and 22, asserting various
'violations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
fDWR responds as follows:

1. fDWR denies that the director's report asserts any
clairns against the claimant; rather, the director,s report
contains only the recommendation of the director as to how
the claimant's water right should be decreed and adrninis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as clairned unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. fDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial deterrnination
and decree of the various elements of the claimant's rsater
right, if dDy, and of those related matters necessary to
describe and adninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER TOR
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1 ^ RECEIPT F_- i For Monies paid \

to the
IDAHO DEPARTMENT OF \ryATER RESOTJRCES

ffiN@EIME
FgB e 6 tggs

*uif,Tll,,'[#ifi 
'f,?ilJ"-

Date:
fime:

Program Acct Class

t3? ?1 1?&r1

/0 TO b

Receipt Nol ${r1H4:ri

:,/;*1/ 1??3
1{:r ! 4&:3{:l

Amount

4 "6-?

Received
From: VATTER LnF:Ef{

$pe of Payment

FEE FR$ [nFY Ot- AI-rJUtriildlTiilH fLAl14
641(](l

f,HFf,l{.

Fteg i*rr : $il|.!-lHEFil'J 5 igrr.atu r* :

TotaI
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5 ':e of ldoho

DEPARIMENT OF VATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330f (2OO) 736.COgg

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlr€ctor

14-Jan-1993

LOREN F VADER
28L6 S RITCHIE ROAD
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-02588, 36-10706

Dear Mr. Vader:

Please find enclosed the copies of docurnents you recently requested
contained in the above referenced SRBA fite(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. P1ease also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our Iega1
council which has not been copied

Please remit the following for the cost of the copies and postage:

s4 .67

Sincerely,

nie Robertson
ords C1erk

Encl-:

MICROFILMED

OcT I I lggt



( e)

Sincerely,

ame )

(
)i

ess )

(c

ffiNGEIVE

ie.

JAN 14 l$sg

DeBaftment of Wafer Resuurees
Southern Region Offiee

*-7J

Dear Idano Department of tlater Resources!

Pi-ease provid.e me with a eopy of all information includ,ed, inmv file as it relates to rvat6r right n^a"" 1i: iaW'l il'-o'*Wf
Please advise rne of any doeuments in my file which you are notrereasi.ng to me and why they are not uling releasedl
ylease bill me for the copy charge.

IDAHO DEPARTI,T9NT OF I^TATER RESOTJRCES
222 SHOSnONE ST. EAST
TITN FALLS, IDAHC 83301

ee:

(

, ,
{J,
z pC )

Davrd B. Shaw, Adjudication Bureau Chief
Idaho Department of ',,trater Resourees
13uI North Orehard Street
Statenouse l,lail.
Boise, Idaho 6J'12rJ-)vvv

MICROFILMED

ocT I S l9${

il



RECEIVED

APR 3 0 t993

Deparlmed of Water Resouroes- 
Adjudicalion &neau

rN TEE DTSTRTCT COI'RT OF TEE FIFTE i'UDTCIAIJ DISTRTCT OF TEE

STATE oF rDAEo' rN AIID FoR TEE cot NTy oF TrrN FAr,Lg

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basi.n
Water Systen

Case No. A35-02598
(You must insert the
water right number you
are objecting to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
VS

The United States; the State
of Idaho; and all Claimants tothe use of water from the Snake
River Basin Water System,

Respondents.

OBi'ECTION

36-02588 -0001/
93-04-0225

TNgTRUCTIONS

This form must be used to file an objection to any water rightrecommended in the Directorts Report. Yorl may object, to one waterright per objection forrn. The witer right ,ru*-b"r -you ar" objectingto must be indicated above in the blank space following "c;;;-N;."To.objgct to more than one water right, you must fird "-r"p"rit"objection form for each. Forrns nat be obtained from the rdahoDepartment of water Resources. (rPlfR), ot you may copy or reproducethis blank form, as long as it'is iaentidal to the'courtrs form.You must file your objection by the dead^line shown in the noli""that rDwR mailed to ybu. rhe objection urust be recefvea ;t -th"
court on or before the deadline specified. ristructioni fornailing this objection are found at -page 6, and must be strict,lyfo1lowed.

Any party physicalry firing 2s (twenty-five) or more objec-tions must make an_ 
-appointhent wiitr th; cteik of ttre aajuaic;ii;"court and arrange for an appointrnent to file nultiple ouj6ciioil.-

(over) MlcRcFILtvlED
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t

-By filin_g_ an objection forn, you are certifying that theobjection is well-grounded in factt ig'warranted by "ii.Ei"!-;r-;;a good-faith argrument for the extension, nodifi"iiion or reversalof existing law; and that it is not filed ror any infroper purpose,such as to harass, cause unnecessary delay or n6ealiss-inciea3e i;the cost of litigation.

1

r.
Please fill in the

Person obiectincr:

Name: Loren

GEIIERAI, IIIFORI{ATTON

following infornation :

Glori a Vadcr

Phone No.: (2OB) 734-75IO
. ./-; L. '

pending cor1rt proceedings
" '; 

,; 
;

2

3

Address: 281G R tchie Road

Hacrernr TD R???2

Briefly describe your interest in this water right:
Wriar 'l i nanca nrrn h6r t:-?1 ??? r^ri fh nri nri f rr datp

ctf )l 2,0164 t.rt ).R O r:fs for i i oat-i on brr SES

Owner of the water riqht:
Name: Loren Gloria Vader

Address 2 28l6 Ri tchie Road

Haoe TD 83332

If this objection is filed by an attorney:
Attorney Name: Patri ck t) . Brown & Pene] one arker
Attorney Address: Henworth - Nunoester & T,ezami z

P-O- Borr 89. Twin Fa] 'l s - Tn 83303

Attorney

rf filed by
will be sent

an attorn€y, notice of
to the attorney onIy.
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If . STATEI,IEIflI OF TEE OBJECTf ON

Please eheck each ttboxrr which states your objection to thereconmendation in the Director's Report.
l-' tr N.ame and Address: I ob.ject to the name and/or address ofthe owner of the water right.
2. tr Source: I object to the source of water.
3. tr ouantity: I object to:

a. E the total quantity of water used in cubic feet persecond; or

b. tr the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved for each and

;:::T 
purpose, including atr presenr and furure

4- n prioritv Date: r object to the priority date.
5' D Ppints.of.Diversign: r object to the legal description ofthe point(s) of diversion. -

6- tr lxsgre?m Frow: r object to the 1egaI description of thebeginning and ending points of the iristrearn flow.
7 - tr Purpose(s) of use: r object to the purpose(s) of use.
8. A Period-of year: r object to the period of year when wateris used or is necessary for the purpose stated.
9. tr place of Use: I object to:

a. E the 1egal description of the place of use; or

b. tl within each forty

10. E W: r object to the annual volume of consump-t]-ve use-

11. Remarks:
right.

r object to the rrremarksr listed with the water

the
(4 0)

number of irrigated acres
acre subdivision.

MICROFILMED
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L2. I !{ater Right Recornmendation: I object to:

a. n this water right being recommended at all; or

b. tr this water right, not being reconmended'

13. n Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. e other: I objeet to: See ttached

REjASONS SUPPORTrNG EjACB BqX CEECKED

In the space following, you rnust state the reason(s)
for eacti box checked. - You may use additional
necessary.

See e 7-

by number
pages if

CEA}IGE8 TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the.Director's Report to be
changed. You may use additional pages if necessary

See r)a '7

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



Check here if you are submitt,ing documents. Please listeach document by the title and number of pages. You rnayuse additional pages if necess ary.
See Hacr erman Water R'i t Ownerrs- Tn c-,s Comnendi rtAil

State of

County of

Tdaho

oo!,,t

1!4p,:t y'-. 4,/t^
I being first duly

(
upon

Name of person filing objection)
oath, deposes and says:

That_ r. am the person .or entity filing this objection, thatT am a water clairnant or party in this ploceedirg, as de?ineil by r.c.
f?" 42-L401A(1) and (7), and that r hlve read Lire foregoing 6rj""-tion, know its contents and that the statenents contained-theieinare true to the best of my knowledge and belief.

%-- ? 2^.Q*2

sworn,

1993 .

S ture of person filing objection

By
Attorney signing in

representative capacity)
subscribed and sworn to before me this n 4^ yof Anri 1

N Publi
Res at:
My Corunission Exp J..z d-?7

t

MICROFILMED
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INSTRUCTION8 fOR IIAIIJINC
t:: l

you must nail the objection, including all attachnrents, to' thgij'
Clerk of the Court. fAX fillnga uill rot be acceptod by the Clark
of thc Court. You must also send a copy to the ovtner of the water
right, if other than yourselfi to the Office of the Attorney
eeieral, State of Idaho; and to the United States Departnent__of
,lustice, as set out below in the Certificate of Mailing. {ila1ly,
you must sign the Certiiicate of lttailing to show that you followed
these steps.

I hereby certify that on the day of Anrl 1

19
ob
ma

9 3 I nailed the original and copies of the foregoing
l
L
ection, including all attachments,
ling the original and/or true

to the following Persons, bY
and correct copies, Postage

prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-2707

2. One copy to the owner of the water right,
the following information:

and you must fill in

Owner name: T,oren & G ori a Vader

Owner's address: 281 6 Rit i p l?oad

Hacterman - Tn n?3?2

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LI-4449

4 One copy to:

United States Department of Justice
Environment, and Natural Resource Division
550 West, Fort Street, Box 33
Boise, ID 83724

Signature of Objector or attorney

OBJECTION - 5

nailing on objector's behalf



, page 4

Box 3 ' 3a and 10 rDwR recommends an amount ress than licensed
and/or beneficiarry used. A reduction in water right would
constitute a taking.
Box 8 -- rDwR reconmends a period of use less than licensed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9a -- Directorts Report fails to accurately stat,e the place of
use.

r page 4

claimants have water ricense #c-2L733 with a priority date of
2/20/64 to 2.60 cfs to irrigate 520 acres from L/1 to Lz/ts of each
year.

objectors reserve the right to clai_m arl purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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I.

GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIVE SUUUARY

(DTRECTOR'S REPORT PART r)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part r of the Direct,or's

reconmendation contains some clairns to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments.

rrr.
TABLE OF CONTENig

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averrnents based upon the objectors' lack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

TIICROFILI'iED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
INTRODUCTTON

1. INSTRUCTIONS FOR SSING TEIS REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed. chronologicaIly by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

averment; deny that the general provisions appty to all water

rights or define or limit classes of water rights; and deny that

the general provisions ttwill af fect your water rightr'r based upon

insufficient knowLedge or information upon which to form a belief

as to the truth of the averments.

2. ScoPE oF THE ADiII'DICATIoN. (DRP-I at page L 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averments'

OBJBCTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January J-7, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny aL] other

averments in paragraph b.

3. PURPOSE oF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states I'This report contains the Director,s recommendations

to the SRBA District Court as to the nature and extent of water

rights, It but deny that such recommendations rrare necessary for
adninistration of water rights in Reporting Area 3,tt and further
deny the Director has authority to rradministerrt such rights.

Regarding the second paragraph, the objectors admit that
all water right,s remain subject to the applicable law generarly,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILTV1ED
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,:'.

v.

1. BOIINDARIES oA BASIN. (DRP-I at pages 4 - 6)

negarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate bUt the statements are so broad

and attenuated frorn any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly admitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors ]ack sufficient knowledge or information upon which to

form a belief as to the truth of any rnatter averred and, therefore,

deny the averments.

2. WATER SOURCE8. (DRP-I at Page 6)

The objectors admit that the snake River Plain Aquifer is

the source of outflows of springs located a1on9 the snake River

canyon waII in the Hagerrnan valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truttr of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPMENII OF WATER UgE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factuat and historical

averments are set out in this section, which may be accurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or a1l of
the averments are intended to relate to the objectorst claims and,
thusr are prevented from knowing what would be adnitted or denied.
Therefore, the averments are denied.

vI .

GENERAIJ PROVTSTONS

GENERAL PROVISIODIS 1 8 APPLY TO AI,,L WATER RIGHTS IN BASIN 36.
(DRP-r at page 9)

The objectors deny that tGenerar provisions L - 8, appry
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRp-f at page 9)

with respect to paragraph a., the objectors present,ly
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimecl righ[s would cease to exlst and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to adrninister water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not violate the objectors, state and federar
constitutional rights, and therefore the averments are denied.

lJllCROFlLtvlED
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2. GENERAL ADMINISTRATM PROVISIONg. (DRP-r at pages 9 L0)

The objectors adrnit paragraphs a' and b'

3. CONJITNC:rM ADUINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the trut'h of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADUINI8ERATION OF GROIIND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADr,{INI8trRAtrION OF BASIN 35 REIJAIIM TO THE 8NAKE RMR (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient inforrnation

or knowledge upon which to form a belief as to the avernents

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.

OBJECTION J.3



6. ADI'IINISTRATION OF SItALIJ DOI.IESTIC Al{D STOCK WATER RfcIITS (DRP-I

at, page 11)

The objectors adrnit that part of the first sentence of
subparagraph a. to the effect thatrrsmall dornestic and stock water
rights from surface water are not subject to adrninistration, n but
deny the barance of said sentence and said paragraph.

The objectors adnit the first sent,ence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (ttif the director deterrnines that administration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what, would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the rnatters averred.

7. I,IEA8URING DEVICES AND CONTROL WORKS (DRP-I At PAgE 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subject,ive standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted, or denied.
Additionallyr no statutory or regulatory authority exists
conferring such sweeping and unlinited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGETING PuRPogEs (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectorst right'

9. coNsttttP|vE UsE (DRP-I at page 1-2)

The objectors lack sufficient knowledge or

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same'

GENERAI, PROVISION 10 APPI,IEE TO ALI.' I|ATER RIGHTS IN BASIN 36 SUOWN

IIITE Dol,tESTIc UsE As A PuRPosE oF usE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lorr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unabre to fairly understand what wourd be explicitly adrnitted

or denied and, therefore, deny the same'

10. DOI'IESTIC USE (DRP-I at page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs a., b', and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, oF statutory definition contained in I'c'

section 42-LL1 as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

objectors' rights.

information
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GENERAIJ PROVISION 11 APPIJIEA TO AIrL WATER RIGETS IN BASIN 36 SUOWN

IIITE 8TOCK WATER U88 Ag A PURPo8E OF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11!t applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter rerevant to the objectors'water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by fdaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit
the objectors' right or are relevant to the right.
GENERAL PROVTSIONS L2 16 APPIJY TO ALI., WATER RTGIIT8 IN BASIN 36

SIIOI{N ITTII TRRIGATION A8 A PURPOSE oF USE (DRP-I at page 13)

The objectors deny that rrGeneral provisions t2 16il

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any rnatter rerevant to the objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or
denied.

L2. fRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectorst lack of sufficient knowledge or information upon which

to forrn a belief as to the truth of the averments and because

MICROFILMED
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averments expressed and implied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adrnitted or

deniedl because the standard utilized (ttas determined by the

directorrr) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and inplicitty in excess of the power

and authority conferred upon the state of Idaho, the Director or

the Department by the constitutions of the united states and state

of ldaho, pertinent provisions of the Idaho code or valid

applicableregulations,ifdDYradoptedbytheDepartmentin
conforrnity with Iaw. Therefore, the objectors deny the same'

13.DIVERSIoNvoLuMEFoRIRRIGATIoN.(DRP-Iatpage14)

TheobjectorsadrnitthatFigurelgenerallydepicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectorst real property in particular' The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is frreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;rl

because t5e standard utilized (ttas determined by the director") is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expr.essly and inplicitly in excess of the power and authority

OBJECTION T7



conferred upon the State of Idaho, the Director or the Department

by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicabte

regulations, if any, adopted by the Departrnent in conforrnity with
Iaw. Therefore, the objectors deny the same.

11. CONSUI,IPTM UgE FOR fRRIGATION. (DRP-I at page L4 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, l-icensed or permitted rights.
15. A}IOUNT OF COI.IBINED I{ATER RIGHTS FOR IRRIGATION. (DRP-f at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in it,s

entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as aIleged.

MICROFILMED
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16.DIvERsIoNRATESINExcEssoF.o2cFSPERACRE.

ls 16)

.i, l' .. .'-
(DRP-I at Page

The objectors deny the averments contained in this

section in its entiretY.

L?. INSTRUCTIONS FOR USE OF LIST OF RECO}T!'TENDED WAIIER RIGHITS'

(DRP-I at Page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights includes a description including right

nUrnber, name and address, Source, maXimum'quantity, consumptiVe

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any rnatter averred in said descriptions other than

allegedly include the Directorts or

the facts as they relate to the matters

deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right.
18. IDAIIO DEPARTUENT OF I{ATER RESOURCES RECOMMENDED I{ATER

RIGATS ACQUIRED UNDER STATE LAW' (DRP-I, pages A-1 - !.-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended. water rights other than those specific

ad.missions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same'

that the descriPtions

Department' s version of

identified. objectors

OBJECTION - ].9



DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 36)

(DIRECTORTS REPORT PART II)

I.
Objectors do not understand the allegations,.averments or

contents of Part II of the Directorrs Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent, a response

is required, objectors deny the same in its entirety.
DTRECT;R's REPORT FOR REpORrrNc AREA 3 (BASTN 35)

(DIRECTOR'S REPORT PART III)
I.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unabLe to adnit, deny or otherwise

resPonse to the same. Objectors do not understand that the

contemplated subject matter of such Part fII wiIl relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in lts entlrety.

VIII.
AFTIR"I-IATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AFFIRII{ATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-7O3, 73-tL4, 55-101,

t\,llCROFlLI,IED
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and like statutes) protected by Section 14, Article 1, of the ld*ho

constitution, and the Fifth Amendment to the united states

Constitution, and allege that the actions of the Director in

reconmending, lirniting and/or regulating said rights is u"

unconstitutional infringernent upon and a taking of private

propertyrwithoutjustcompensationandviolationthereof'
AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c' sec..lion
,,':1

42-l,4OI. et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2'

Section L' Idaho Constitution'
ATTIru{ATIVE DEFENSE NO. 3

Theproceduresetforthintheadjudicationauthorization

legislation, statutes, I.C. Section 42-L4OLt et s€9" and 
,anY

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dnY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comPrehension,

application.

or consistent and meaningful

AT'FIRI.TATIVE DEFENSE NO. 4

procedures, rules' regtulations, policies

anyr adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

legislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Arnendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRUJATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et Soe., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors' water right constitutes a violation of 42 U.s,c. Section

1983.

AFFIR},TATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Departrnent, which

license is binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Director,s Reportr or

otherwise, which is inconsistent with such license.

ATSIRMATIVE DEFENSE NO. 7

The Director's recommendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Departrnent. There has been no forfeiture nor abandonment of

the objectorst water rights, nor have the objectors' water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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TheDirect'ors,Reportfailstostateaclaintothe

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acquj.sition or loss, oE loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Ioss, or loss resulting from estoppel' ftaY be based or asserted'

AFFIRT,IATIVE DEFENSE NO. 9

The objecLorsi water right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, 73-tI4, 55-101,

and like statutes, and, dS such, pursuant to Idaho Code Section

7-gO4, €t. seg. I the actions of the Director in attenpting to

lirnit, reduce and/or regulate such rights, and the assertion of

someinconsistentproprS-etaryownershiporrighttouseorcontrol

by the State of Idaho, constitutes an unauthorized and

taking of private property without the payment of

invalid
just

all in
compensation, or compliance with statutory requirements'

violation of Title 7, Chapter 7, Idaho Code'

TheactionsoftheDirector,theDepartmentandtheir

agents, servants and employees in recommending, Iimiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured bY Art. 1, Section Li Art. 15, Sections 3 ' 4 and/or 5i

and/or as

Idaho.

otherwiseprovidedintheConstitutionoftheStateof

OBJECTION 23



AFTTR}ATTVE DEFENSE NO. 11

The various allegations, statements and assert,ions

contained in the Director's Report, concerning the Department and/or

the Director's position or intentions with regard to the
adjudication, ds well as the implementation of statutes and/or

regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water, if
implernented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

ATFTRilATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, comprete or accurate

lnvestigation as required by rawl Q) are the product of arbitrary
and capricious action on the part of the Department or the
Director i G) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearry
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED

onT I I l99trOBJECTION 24



i::,:

AFFTRT'{AtrIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Rules of Civit Procedure, including, but

not limited to the requirement of I.R.C.P. 8(a)(1) that such

pteadings contain a clear and plain statement of the facts'

demonstrating an entitlernent to relief. The Director's Report

violates such Provision.
AFFIRU.ATTVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted

AFFIRUATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of Idaho code section 42-L4]-]-' The

Director,s Report does not cornply with the requirernents of the

statute.

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-r.4LO'

AFFIRI.TATIVE DEFENSE NO. 17

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-L41-6'

AFFIRT{ATTVE DEFENSE NO. 18

The proced.ures specified i.n the authorizing legislation

and proce.dural rules pronulgated in accordance therewith serve to

the

not

the

not

OBJECTION 25



deny objectors due process of law in violat,ion. of Amendment

Fourteen to the constitution of the united states and Art. !,
Section L3, Idaho Constitution.

AFFTR}iATIVE DEFENSE NO. 19

The rrGeneral Provisionsrt and rrother Stat,ementsrt contained

in the Director's Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or enployed by the Department, the Director and/or

their agents, servants and/or.. employees . .orftitut" rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingry, the
rrGeneral Provisionsrtt rrOther Statements,t, Ctaims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRIIiJATIVE DEFENSE NO. 20

Neither the rrGeneral Conditiors, " the C1aims Adjud.ication

Manual' Adjudication Mernoranda or other promulgations, adoptions,
poricies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRUATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court

MICROFILMED
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AFFTRI{ATTVE DEFENEE NO. 22 :. J

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regutations, rules or policies subsequent to November 19 ' 1987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dirninishing or altering objectors' water rights,

violation of Amendment Fourteen, united states

Art. !, Section L3, Idaho Constitution; the SRBA

constitute a

Constitution;
r$

authorization legislation; and Idaho Code Sections 73-101 and'73-

105.

AFFIR}.IATIVE DEFENSE NO. 23

These proceedings are subject, to the requirements and

provisions of Idaho code sections :-2-]L7, L2-72L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other reia'ued doctrines, and +*he Department, Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and alL reasonable costs or attorney fees

AFFIRMATIVE DEFENSE NO. 24 #
The Director's Report asserts what amounts to be a taking

of private property by power of erninent domain as governed by Idaho

Code Section 7-7OL et seq., and as such, venue is therefore

irnproper.

AFFIRT{ATTVE DEFENSE NO. 25 
-:

The Department and the Director are equitably estopped

frorn seeking any reduction in the quantity, quality or priority of

OBJECTION 27



objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and ernployees.

ATFTRMJATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-2081

5-2L5, 5-218, 5-2Lg(2), 5-224 and/or 5-24L.
' Atr'rtnuArrvn ogFnwgg No. zz

Objectors hereby reserve the right to assert any further

affirrnat,ive defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be ent,ered adjudicating the existence,

validity, amount and priority of objectors'water rights in
accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILMED
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Sto of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330{ (20S) 736-3033

CECIL D. ANDRUS
Governor

05-Oct-1992 1O:06

Loren Vader
28L6 Ritchie Rd
Hagerman, ID 83332

RE: Proposed Recommendation for 3G-O259g

Dear Mr. Vader:

s lY'

len Merritt, P.E.

R. KEITH HIGGINSON
Dilector

This letter is in response to the Notice of Error (NOE) you recentlyfiled with the IDWR regarding the Director's proposed recommendatioi ofthe Claim listed above. Your NoE questions the lrnount of water and the
number of acres reconmended.

The amount proposed to be recommended for your claim is based on the
amount of water determined to be beneficially used for the number ofacres reconmended. The number of acres reconmended match exactly the
number of acres you originally claimed. Your original claim indicatedthat you irrigated 90.3 acres and included with your claim is an aerialphoto which supports this claim. The amount recommended is based onthe maximum allowable diversion rate of 0.02 cfs per acre ( 1 niners
inch per acre) without supprying further justificition.
If you have recently developed acres or plan to develope acres as your
NoE indicates you will need to apply for a water right pernit.
If you still disagree with IDwR's reconmendation, you will have theopportunity to file an objection to the Directorrs-Report with thecourt. When the Director{s Report is filed with the tourt, you wiII bemailed a notice that will contain more information about the-objection
process.

rf you have questions please feel free to contact our office.

MICHUi:ILMED

JAN 2 I t$93

Water Rights Supervisor



AJO743NP
<0D-124'

lrater Right ilrnber - R36-02588

*** c - CURRENT otJllER ***
VADER

VADER

+ - - PriorityDate - - +
02/2011964

+
GROTJiIDWATER

IDAHO DEPARTIiIE}IT OF I.,ATER RESCNJRCES

ADJUDICATION CLAIiIS PR@F READI}IG REPORT
(REGIONAL)

Prefix Transtation: RESEARCH Otd (D) Nunber - 31733

+-FirstName--+ + -Address ------+

LOREiI

1OlO5l92 14:55:00
Page 1

+

1 - 2815 RITCHIE RD

2-
3-
city- HAGERiIAN

Phone - 208-837-4489
1 . 2816 RITCHIE RD

2-
3-
Ci ty- HAGERI,IAN

Phone - 208-837-4489

State- ID Zip- 83332

state- ID Zip- 83332

+ Status----+

+ - KIJ Usage - +

,'n
t-J-t

E
,1 !

OE
()

=

c??
€r}
CE:

€
{\r
.<

GLORIA

+---Region
17 SOUTHERN

++

- - Point of Diversion
County

+--- Stage
L - LICENSE

+-
THn Rng Sec

O7S 14E 29 NE NL, NE

+

Code Descript ion

Tract Lot RF Is

Rng Sec T ract

G7, GOODING

Period From Period To

04/01 10/31

- - Ptace of Use
Lot Acres Code

--Llateruse ---+

01 . IRRIGATION

+ - Totat Div. Rate - + + - Total Div. Votume - +
1.810 351.00

Diversion Rate Diversion Votune

1.810 361.00

+ - Totat .*"T;l:; use - +

Descri pt ion County
+--

Trn

07s
07s
07s

40.0
16.0
34.3

NI.I NE

NE NL'

ilt, N$J

29
29
29

14E
14E
14E

O1 I RRI GAT I O}I

01 IRRIGATIOII
01 IRRIGATION

(47)
(47)
G7)

GOOD I NG

GOOD I }IG
G(xI)ING

Totat Acres: 90.3

+ - - Diversion l.leans - IIELL AllD 75 HP PUl.lP

+ - - ilon-lrrigation Use -

+ - - Other Rights for Same Use - NOl,lE

+--- ---Remarks --- ---+
No Remarks found.



AJO743NP
(@-124,

Lrater right nurber - R36-02588

IDAHO DEPARTiIEIIT OF L'ATER RESCTJRCES

ADJUDICATIOII CLAI}IS PR(PF READIiIG REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

otd L,ater Right Nw$ers

Otd l.later Right Nwbers

10/OSl92 14:36:00
Page 2

+--

+

------+

(r'
cnrt,
€

C\I

=
-:

_J
il t

F
=*I

,.;{'ki
fir
()

=

No Otd Llater Right Nunbers Found

+--- ---ConditionsofApproval
CO3 - RIGHT I}ICLUDES ACCO.IPLISHED CHANGE IN PO

- PURSUANT TO IDAHO C@E 42.1415A.
IIIT OF DIVERSIO}I

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ -Cofinents-
Date: 09/?2/'1992 User Id: SCHULTZ subject: NoTICE 0F ERROR (ilOE)

RECEIVED NOE 9/21/92. CHANGED iIOE FLAG FROI{ BLANK TO A. CLAIM VERIFIED 3/'12/92. DID NOT REVERIFY ANY PART OF CLAII,I.
Datez 1O/05/1992 User Id: IIERRITT Subject: RESPONDED T0 ]lOE

+--Ar.rditFietds--+
10/05/92 MERRITT

- Adjrdication Rights Dates and Ftags Area - -

+

+---

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00t00/0000
- 00/00/0000
- 08/29/1988

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Anended Date
Receipt llwber
PdJ ornership FLag
Name Connector

- o0/00/o0oo

- 10/05/192
- 00/00/0000
- s001826.Y
-oR

CiviI Case Nmber
Otd Case Ntrrber
0l.d Judicial. District
Tenporary Right
lrater District
Federat/State InCicator
Presurption Ftag
Notice of Error Ftag

39576

P

s
c
B



NOTICE OF ERROR FORM
J.\ tJ i; - ; '+ - 1 ;" 'i I

'qECEIVED

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

SEP 2 I 1992

DepartnrorC of ltrator llosourecs

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ::!:F-:4-i .l,;
:-l r-'r i
iiri:.,

f-. : Iil, I i

1. Water right number: 36 - O z 58 8

Name: Zazen daoea-
4/a pr',e UeOea

2

Address:n\rurE DD' 
dtta ?; /e/ ;uPJ,
kft.ztzt/ -fuP/'a

Weekday Telephone Number:

MlOR*'i'ii*i\"lilu

JAN 2 I lilii.J

832 - //8F
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iter.ns 3 and 4 below you may include a cony of your
proposed recommenr, ,ofl with the changes marked on th. "opy.)

e Describe the portion of proposed recommendation with which you disagree

Ole JrtATzea ui.f1 *Ae y'taaut( 
f ua(s,.z

a^/ J *in A h"r )o, t2'"r&d leaes:

4 Describe the changes you wish to have made in the proposed recommendation

l)e Aze fiar*o v4 l,ezrTzk/.fe e.4a'e ./2a 2cr26t5-^a>J-/4; **on 'il'f;!ff ((A 63:t2,r,elrcg"f air a&el r*'

utQ. ,it ang- fnoi 47 rr&at ETzt*?/ec si" L*'
Describe why you dis-agree with the proposed rebommendation: '5

/.{ e ,2eca.a:tr?4 &ha;v sl a*/ /. /Zo
aJ,/azc-r 4i"2^.eJ /o^t4 -?'4a F-S 2

furo6. Date:

SIG /%a,/



CVR

fr4ICFT#f;-{Lfr#ED



AJO743NP
<@-124,

t,ater Right Nunber - R36-02588

*** c - CURRENT oL'NER ***
VADER

VADER

+ - - PriorityDate - - +

02/20/1964

IDAHO DEPARTIT.IENT OF L,ATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
03/12/92 09:02:36

Page 1

Otd (D) ltulber - 312J3

+--- --Address ------+

- 2816 RITCHIE RD.

(REGI OiIAL )

Prefix Translation: RESEARCH

+-FirstName--+

LOREN

GLOR IA

City- HAGERMAN

Phone - 208-837-4489
1 - 2816 RITCHIE RD.
2-
3-
City- HAGER}'IAN

Phone - 208-837-4489

1

2
3

turi=
€ gF)

ctt
GF'state- ID Zip- 83332

j.L

tr
state- rD zip- 83332 C)

€
h.l

=

+---Region
17 Sd,JTHERN

---+ +--- Stage
L . LICEIISE

+ +--- Status----+

+

+--- Source ----+
GROTJNDL'ATER

+

+ -Tributary ----+

---PointofDiversion -----+
RFtg countyTHn

07s

+

Rng

14E

Sec

29

Tract

NE N!' NE

Description

Lot

Code

G7) GOoDING

---lraterUse
Period From Period To

11/15

Diversion Rate

1 .810

+ - Total

Diversion Votune

361.0001 - IRRIGATION 03/15

+ - Total Div. Rate - + + - Totat Div. Votume - +

1.810 361.00
Consurpti

271 0
veUse-+ +-KuUsage-+

+--- Ptaceofuse-- -----+
Tr.n Rng Sec Tract Lot Acres Code Description County

07s
07s
07s

0
0
3

40
16
34

NI,' NE

NE NI'
Nl', Ntl

29
?9
29

14E
14E
14E

01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION

<47)
G7'
(17)

GOOD I iIG
GOOD I NG

GfiDING

Tota[ Acres: 90.3

+ - - Diversion ileans - I,ELL AND 75 HP PUl,lP

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use - lloNE

+--- ---Remarks
No Remarks fourd.

+



AJ0743lrP
(oD- 124)

Water right nwber - R56-02588

+--ArditFietds--+
03/12/9? RoBERTSo

IDAHO DEPARTIIEIIT OF WATER RESOTJRCES

ADJI,JDICATIOSI CLAIi{S PROOF READII'IG REPORT
(REGIOIIAL)

Prefix Transtation: RESEARCH

No ComEnts Fourd

- - Adjr.rdication Rights Dates ard Ftags Area

03/12192 09:02:36
page z

+

+--- ---Otdl,aterRightNubers ------+
No otd t'later Right l{rmbers Found

+ - Conditions of Approvat
CO3 . RIGHT IIICLUDES ACCOI,IPLISHED CHAIIGE I}I POIIIT OF DIVERSION PURSUAIIT

- To !DAHo CfiE 42-1416A.

+ - - - - DecreePtaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+

-OtdlraterRightllwbers--- ---+

-Coilments- -----+

+

----+

n
[tJ5
-,ILoE

s:
E

(vt
CF)
Ctt

€
(\t

=

(_

+--

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000- 08t29/1988

Field Inspection llade
Fietd lnspection Ftag
Verified Date
Last finended Date
Receipt ilwber
P(U ornership Ftag
llame Connector

- 00/00/0000

- 03t12/1992
- 00/00/0000
- s001826
-Y
-oR

Civil Case iltaber - 39576
Otd Case ]lwber
0td Jrdiciat District
Terporary Right - P

trater District
Federat/State lrdicator - S

Presuption Ftag - C

llotice of Error Flag

!
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STATE OF TDAITO
DEPARTI{ENT OF WATER RESOURCES

ADJUDTCATION CLAIM VERTFICATION REPORT

02:13:00
o6 /30 /9 0

cLArM NUMBER: A'35-02588
PAGE: L2
QUTCKLOOK INFORMATION

WR ELE]4ENT FIELD EXAM
Y/N

CORRESPONDENCE
sENT/RECEMD
BY WHOIVI/DATE

FTELD EXAM
BY WHOM/DATE

VERIFIED BY
CODE

COMPLETED
REVIEW
wIIOM/DATE

COMPTETED
DATA ENTRY

WHOII{/DATE

VERTFIEE\
DATE h{

WHOM,/DL*E
*Jtr-l--r_

CIIANGE
CLAIM
v/N

PRTORITY DATE

POINT OF DIV

SOURCE

.. PTACE OF USE

DIV. AJITOUNT
cFslvoLul{E

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASTS OF CLAIM

REMARKS

rs,
{F}
r-
oP
N

Y

Y

*t

{cb

(,

("

b

N

Y

v
AJ

IIVERIFIED BY N CODES

TOPO MAP/ORTHO_PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS
FIELD EXAM
OTHER (SEE RE!4ARKS)

THESE CODES ARE USED TO TNDICATE iIOW THE FIETD EXAI{TNER VERIFIED THE TNFORMATION
USED FOR THIS FIELD EXAII,IINATTON. INDICATED ARE ALL CODES WHICH APPLY.

=1

=5
=6



STATE OF IDASO
DEPARTIIIENT OF WATER RESOURCES

ADJUDICATIOI! CLAI}I VERIFICATION REPORT

FIRST: LOREIV

ID ZIPi 83332

FIRST: GI,ORIA

rD ZTP: 83332

02:13:00
o 6/30/9A

CLAIIT{ NUUBER: A36-02588
PAGE: 1
GEIVERAT I}IFORMATI OII

LAST: VADER
ADDRESS2 28T5 RXTCHIE RD.
CITY: EAGER}{Atr
PEol[E NUI'IBER: 208-837-4489

OWNER CODE: C

LAST: VADER
ADDRESST 28L6 RITCSfE RD.
CITY: EAGERI{AN
PsotrE Iqu$BER: 208-837-4489

OIIINER coDE: c

FIETD EXAT,I REQUIRED?

VERIFICATION RE9UfRED DUE TO REIIIARKS?

NO RE}IARKS IIiI CTAT!4

STATE:

{il
5s

$s
a STATE:

DATABASE
t{

FXELD
EXA}!INER



liA('!; : 2
FIETD EXAII{INATION INFORMATTON

CONTACT PERSON:

DATE OF FIELD ExAYt. / /_
ACCOMPANIED BY:

REL.ATIONSHIP TO CLAIII,IANT

DIRECTTONS TO PROPERTY / REI{ARKS:

CLAIU NUI{BER: A36-02588

APPOINTI1TENT MADE: Y ( ) N(_)

PHONE NU!{BER: (

TTI.IE: : A( ) P(

PfioNE NUUBER: (_)



PAGE: 3
PRIORITY DATE REVIEI{ PAGE CIAII{ NUI"IBER: A3 6-0 2 5I8

A

B

AJ CTAI}T:

WR RECORD:

# A35-02588

# 36-02588

FIELD EXAM REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 02-20-t964

PRTORITY DATE: 02-20-1964

DATABASE
N

FTELD

STAGE: L

STAGE: t

I

c

j)
;r I,e*

t

O

cr:

.oc

S\J

=

ExfiTNER

ARE TITERE OBVIOUS REASONS TO QUESTION TITE PRIORITY DATE
IF YES EXPLAIN.

CLATMED? Y (

RE}IARKS:

==========
RECOMI,IENDED PRTORITY DATE :

0 2-20-L9 6 4

lzt,l 6 /z-o Iq oREVTEWED BY DATE



PAGE: 4
POINT OF DTVERSION REVTEW STIEET

A. AJ CLAII,{ POTNT OF DIVERSION AND SOURCE:

RTGHT TWP . RGE. SEC.

A36-02588 07s 14E 29

OTHER AJ CLAIMS WITH SAIIIE AJ POD
A PREFTX R PREFTX
NONE NONE

SOURCE: GROUNDWATER

B. WR POTNT OF DIVERSTON AND SOURCE:

RIGHT TWP. RGE. SEC

35-02588 07s 14I' 29

OTHER WR RECORDS WITII SAI{E I'R POD

NONE

SOURCE: GROUNDWATER

C. FIELD EXAM REQUIRED?

L/4 7/4 Lor

NW NE

V'R RECORDS IN SA!{E 40 ACRE TRACT

NONE

TRIB

L/4 L/4 Lor

NW NW

AJ CLATMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A36-10705 NONE

TRIB

1/4

CLAIM NUMBER: A35-02588

CNTY

GOODINGNE

t?t
€ttg)

6\r
aq

(f
[J.J

E
,?

()
s

L/4

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (y

rL

DATABASE
Y
N

FIETD
EXAIqINERtv7-

CNTY

GOODING

/N
,/N

REMARKS:

o",J ('?'*"4?++ e

KK
c_

?--7 'q I



PAGE: 5
POTNT OF DIVERSION REVIEW SEEET CONTTNUED CIArI{ NUilBER: A36-02588

RECOT!!!E!iIDED poINT(S) OF DTVERSION ArD SOURCE:
TwP. RGE. sEc. t/4 L/4 L/4 LOT COUNTY

%*La*c4^*U2
SOURCE: GROUNDWATER

REVIEWED BY: LT^.',

TRIB:
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E*tDATE: f/zo/qa
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PLACE OF USE REVIEId SHEET

A. ROOT WATER RTGHT NUUBERS:

B. POU LISTING

TWP RNG SEC L/4 7/4 LoT NArrE

CLAIM NultBER: A36-02588

435-02588

AJ
#/AcRES

WR

#/ACRES
LANDSAT
DATA

FIELD
EXA$.

-J
JJ

RECOMM.
ACRES

NW VADER ,
VADER , LOREN A36-10706 /

NW NE

TOTAL

ARE TRRIGATED AcREs FOUND rN TRAcls OTHER THAN TNDICATED ABovE, Y{ ) N( )rF YES SEE ATTACIIED SHEET:

s1
J

(4
ci-;

6
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=
-

/29.0

C. FTELD EXAI4 RE9UIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUI{PTIoN FLAG: C

REMARKS:

FTELD
DATABASE

Y
EiyrNER

+/e-
+

Q-! i-t-- 7-O

(-

RECOit{]t{ENDATIONS :

TOTAL ACRES:

REVIEWED BY: DATE
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PURPOSES REVTEW SIIEET

A. AJ CLAII4ED USES:

A36-02588
PURPOSES

IRRIGATION

B. WR RECORDED USES:

36-02588
PURPOSES

IRRIGATION

PRESUMPTION FLAG:

I,IONTII/DAY
FRO}{ 04-01 TO 10-31

TOTAL DIVERSION RATE/VOLUT4E CLAIMED

MONTH/DAY
FROr,r 04-01 To 10-31

TOTAL DIVERSION RATE/VOLUIi,IE CLAIMED

FIELD

CLAIM NUITIBER: .A3 6-0 2 5 8 8

DTVERSTON OUANTITY
2 .500 cFs

2.600 cFs

520.00 AF/A

DTVERSION QUANTITY
2 .500 cFs 520 .00 AF/A

2.500 cFs 520.00 AFIA
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C. FTELD EXAM REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DTSCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

( Y,/N )
(v/N)
( Y,/N )

DATABASE EXAI4INERn/VNfiT
N /\-/+

D. PERIOD OF USE:

RECOMMEND AS CTAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REilARKS:

1Y( N(

Y( ) N (_) Explain in renarks , below



rAgE: 6

AJ TOTAL CLAIII{ED DIVERSTON RATE:
I{R ROOT RIGIIT TOTAI, DIVERSIOIiI RATE:

rLOW }IEASUREMENT REOUIRED?

DUE AO STAGE OR DTVERSION RATE DISCREPANCY? (Y/N)

DIVERSION AIIIOUNT REVTEW SHEET

A. DOES DIVERSION RATE CLAIHED AGREE IIIAH EXXSTING RECORDS?

2 - 600
2 .500

cFs
cFs

*** JF lfo or rF STATUT0RY cLAril or BEI{EFrCrAL usE then flow neasurement** rf aD amouat snaller than the original diversion rate is **** cLaimed and an exaa is NOT required, erplain in renarks. **

CLAII,I NUIJTBER: A35-02588

vt./) $(

requi red.

FIETD
DATABASE EXAilINERN n/

or'qg
a

C\I

=

{f,
f{.l
.E.:l
;fr
,s
E
sl

B FLOW MEASUREIT{ENT

I{EASUREIIIEIET METIIoD , sEE ATTACI{ED cALcuLATroNs-

l{oNTH/DAY

c, ARE oTHER !'ATER RrcHTs USED? y(_) 
"(4 

rF yEs co!,rpLETE ovERrAp REvIE$r.

OTHER RIGHTS LISTED IN cLAIIt!: NoIIE

NO CI,ATUS FOUND WITH SA}TE POU AND IRRIGATION USAGE

LIST ALL RIGII?S WTTH SAME POU BUT NOT USED FOR TRRIGATTON.

CTAII{ NO. PURPOSES I|A}IE

A36-10706
A36-10706

DOMESTTC
STOCK}IATER

VADER , LOREN
VADER , toRElil

FROI{
FROI{

01-01 ro 12-31
01-01 To 12-31

RATE

040 cFs
050 cFs

VOLUI!E

-\
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DTVERSION AIIIOUNT REVIEW SHEET

D RATE/VOtU}IE CALCULATIoNS: (TRRIGATION)

CLAIM NU$BER: A35-02588

1b. CALCUTATIONS1a IRRIGATION RATE
AcREs 4O,Z x 0.02 cFslAcRE = l, f, I cFs

(Taken f ro\ p/tJ review)

ie
T.I.J

=rE 
S

K6AJ\
S==\_-s'

DOES AI{OUNT CLAI!.,IED EXCEED 0.02 cFslAcRE? y( N(. )

*r* rF yEs ADDrrroNAt *ATER usE FoRM FrLED AND ATTA.HED? y( ) n(/ ***

IRRTGATION CONSUMPTTVE USE

CLAIMED CONSU!{PTM USE =

AcREs q0.7 x coNsuflprrvE vo,..

rorAL coNsuMprrvg usE n I

z,

360 - 0 AF/A

AFIA FOR AREA

_ AF/A

j

+

3 IRRIGATION DIVERSION VOLUII{E

CLAIIT{ED DfVERSION VOTUME =

AcREs 4o.j x DrvERsroN vo,.

AF/A

AFIA FOR AREA

TOTAL DIVERSION VOLUME 3lol,l- AF/A

4. C.ALCULATIONS FOR USES OTHER TIIAN IRRIGATION:

sEE ATTAcHED sHEET? y(_) xl / I

REIIIARKS : ( rnclude L irnitations on coNsultprrvE usE f or conbined rights . )
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DTVERSION AIIIOUET REVIE!' SIIEET CLAII! NUUBER: A36-02588

REC.
BURPOSES

IRRXGATION

TOTAL FOR TIIIS RTGET

REVIEWED BY:

REC. PERIOD
FROM TO

04-01 10-31

REC. DTV
RATE CFS

REC. DTV
vor. AFIA

REC. CONS
USE cct!ctt
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DATABASE
*dm

#oo

DATE:
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DATABASE
2E6A

EXAIITINER<bl,L
jatz

DATABASE
!rd'0Ttt

EXA!4TNER
-7-1 I
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BASIS OF CLAI]4 REVTEW SITEET

OWNERSHIP
FORFETT/

CLAIII{ NUMBER: A35-02588

A CHECK ONtY THE FOLLOWTNG THAf APPLY:

ABANDON

ACCEPTED
AS CLAIII4ED(-/f

t{ry

NEEDS
REVIEW()
()

fi
LttF

€
\r
=

B

ADDITIONAL DIV. AI'4OUNT

SPLTT WATER RIGHT REVIEW

RooT WATER RIGET NuttBER: 35-02588

TOTAL DIVERSION RATE OF IVR SPLITS

SPLITS:

OtD RTGHT CURRENT
NUMBERS CLAII,T NUMBERS

A'36-02588

cFs

fn
tre
,E

DTVERS ION
RATE

DATABASE
2-600 'ru'w

Y /zo

CURRENT NRN

CTAIM NUI,I.
R'DIV.

RATE
WR RIGHT

NU},TBERS
DIVERS TON

RATE

2 .600

TOTAL CFS 2 .600

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS E9UAL THE ROOT RIGHT CFS RATE? (Y/N)
If NO, is the written review sheet attached? (y/N)

REilARKS:

36-02588 2 .600

2.600

DATABASE
Y

FIETD
EXAMTNER#

AUTHENTICATION:

SIGNATURE: hJ oDATE:

TITTENA]4E OF FIELD EXAMINER
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Loren & Gloria Vader

2816 South Ritchie Road

Foqerman, ldaho 83332
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