
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OT IDAHO,
IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

L Name:
Address:

AQUA LIFE CORP.
RT. 5 BOX 5053
BUHL, rD

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

2 0B-5 43-43L2

83316

Trib. to: BILLINGSLEY CREEK

Ident. Number:
Date Received:

Lot,
4

A36-02414
8/3L/t988

2

3

4

Date of Priority: DEC 2L, L959

SOuTCE: UNNAMED STREAM

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O7S 1.48 18 SE SW SW

5 Description of diverting works:
CONCRETE HEADWORKS TO EARTH DITCH TO CONCRETE PONDS.

6. Water is used for the following purposes:

From To
0L/0 r. 1_ 2/3t

L/4 of L/4
SW SW

C.F.S (or) A.F.A
4.000

A. F.A

County
GOODING

[,ii',.'rti,..; i.' .

l:,'1 '.1 l J .'J$liiq d.. LJ i .'J

7

Purpose
FISH PROPAGATION

Total Quantity Appropriated is:
4.000 c.F.s. (and/or)

Township Range Section
07s 14E l-8

9

8. Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
COMMERCIAL FISH RAISING. 4-80 'X].0 ' AND 4-80'X2O ' RACEWAYS

L0. Place of Use:

Lot
4

Use
rISH

Acres

Date z 08/3t/88

1-L. Place of use in counties: GOODING

A3 5-0 24t4 Page l_



L2.

13.

L4.

1_5.

Do you own the property risted above as prace of use? vEs

Other Water Rights Used:
NONE

Remarks:

BA
Wa

ofC
Ri gh

s].s
ter

Iaim: LICENSE
t Number: 28339

L6. Signature(s)

(a.,) By signing below, I/We acknowledge that
understand the form entitled ,'How you *itt re
Basin Adjudication." (b. ) I/We do X do na small annual fee for monthly copieF5f the

Number of attachments:

I
ce
ot
do

a

6
/w ha

no
e received, read a
ice in the Snake R
ish to receive and

v
t
w
h

nd
ive r
pay

I

c

v

sFE_ eet.

For Organizations:

I do solemnly swear or affirm that, I am

rz
rgan a on

ument i the space below as

t n a
fo oing cu nt are true and correct.

a

, that I hav r gne the foregoing

of
e

and that the sta nts contained in the

of

a ure o

ea rgan

or ze en

za on

"3
DA a

Date z 0B/3I/BB

l, r !.,,..r

.ifriJ 2 ii f:':.:i

A3 6-0 24L4 Page 2



4

State of Idaho

County of

of

SeaI

) ss.
)

Subscribed and sworn (or affirmed) before me this 3/sf day
1.9 gg'

o a c
7k1-<-'

I-

Residing at,

My Commission Expires o 6

Date z 08/3L/gg

i 
" 
iiuji ;,,., i 

:il-iu;:-..-,

Jt4N Z g t"a$l
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,r.,i,*i.,. .-_,.,, _._,.r il.:j:J
I i-:g._-.*

IN THE DISTRICT COIIRT OF THE F'IFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

IDWR has completed the following administrative proceeding

Address change

Substitution of Party

IC S 42-222 transfer

wa ter RiBh ts :3 6 

?i rt rr,, 6n
(late claim) 36-15476

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

)
)
)
)
)
)
)

x

Point of diversion

Period of use

Split of water right

Other

Place of use

Nature of use

Change in ownership

n
n
n

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attache d, Amended Director,s Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative proceeding and,

Amended Directorts Report(s) on the claimant(s), prior claimant(s) parties in the subcases
affected, if any, as reflected on the

DATED:

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature Representative

PAGE I
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IDAHO DEPARTMENT OF WATER RESOURCES .'.
RECOMMENDED V{ATER RTGHTS ACQUIRED I'NDER

?i;li i,ll ! ir$$,i;,?5
] s-.-;.. =.] : ,..i 1;rii.ira

. 1 :iihi=;i4
-rH+t rs. s'M

RTGHT NIJMBER:

NAME AIiID ADDRESS:

SOIJRCE:

QUANTTTY:

PRIORTTY DATE:

36-24L4

IDAHO STATE BUTLDING AUTHORITY
PO BOX 2802
BOrSE rD 83701-

T]NNAMED STREA},I TRIBTITARY: BILLINGSLEY CREEK

4.000 cFs

usE oF THrs RrcHT wrrH RrGHT No. 35-02338 rs LrMrrED To A TorAL CoMBTNED
DIVERSION RATE OF 58.58 CFS.^^^

L2/2L/t959

QUANTTTY

4.000 cFs

POINT OF
DIVERSION:

T07S R14E S18 SESWSW Lot 4 Within GOODING County

PTJRPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

FISH PROPAGATTON L/ot t2/3L

PI,ACE OF USE: FISH PROPAGATION Within GOODING Countv

T0?S RL4E S18 Lot 4 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORy MATERIAL: BASIS OF CLAIM - License
FACILTTY VOLIIME 381,556 CUBIC FEET



* Fi * il i:. i 'qg Lr: ni

t'}*T 3 F l*$l

STATE oF TDAIIO .rry*rii:::r;t..,iVifi:t*rrl***l.t',.;grj

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSIIIP

1.

Please print or type. Attach pages with additional information. Irstructions are included at the end ofthis form.
lncomplete forms will be retumed.

Please list the water right nurnber(s) and/or adjudication claim number(s) (if any) for each waler right to be changed. List just the
adjudicarion claim number ifthere is no corresponding water right record on file with the department. Indicate, by checking in lhe
space provided (under the "split" heading), ifthe change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

Water Adjudication

<.-Gf ,RiehtNo(s)' 
claimNo(s)' split

ffiI"+.ffi-&er tt u^etw )y' 36-27 3 4
Y v 

'/ x't5476 ''')nr+'

Water Adjudication
RightNo(s). Claim No(s). Split

Aqualife.Inc.

RT 5 Box 5053 . Buhl.Idaho 83316

Idaho State Buildine Authoriq/
Nme Connector (Check One): t I "na, t I or, [ ] and"/or

P.O. Box 2802

Idaho 83701

(208) 34s-60s7

September 28.2001

og
gFEe
il:g€
fiEE#E$r 36-2414

t za-zrzg

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee arnounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicaring your
ownership of the property and water right(s) or claim(s) in questioq WITH ATTACIIED LEGAL DESCRIPTION.

Either ofthe following (ifnecessary to clariff division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to yow deed or on file wilh the county).

OR
If yotr water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

B.

c.

3

4.

Name and Address of Former

Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

c{ c (honY ,"ry
/U 6rrlJ //-1-6 l. ./n

-r lJ ct/d f f4o 
6'-'t '

d--r



)

!l

6. If the change in ownership affects the entire water rigfrt for eadr water right or adjudication claim number listed in ltern 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple ownets, you
must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quantlty of water
is greater than a proportionate split you must attach documentation to show justfication for a larger amounl. If you are not sure how
to identify your portion ofthe original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

Sigrature of New Owner(s) or
(include title of applicable)

For Snake River Basin Adjudicaion attach a Notice of Appearance completed by your attomey, if you wish IDWR to
corespond wilh him/het for all matters your claims.

DESCRIPTION OF YOUR PORTION OF WATER RIGIIT
(fthe rigb(s) wiU not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet mum)

Description
(acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Totol

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be splil skip this uea and proceed to item 7)

Water Right and/or Adjudication Claim Number

Waler Use Divenion Rale or Volume
(cubic feet per second or acr+feet annum)

Description
(acres, number and type of stock, homes, etc,)

krigation

Stock

Domestic

Oiher

Total

For Olffce Use
Received by
Receipted
Processed AJ Date

D8/'e 1A-a'/- D/ Fee
Date 1o " t? <?^ a ./ Receipt No.

WR Date



Aqua L'i fe Corp.

Jason R. l'4'iciak
ROLIG & PETERSON, L.L.P.
Attorneys at Law
P.0. Box 2749
102 l'lain Avenue South, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-5553

In Re SRBA Case No

Case No. 39576

COPY
RECEIVED

ocT 2 7 t999
o*'3*#3xg*','*

RECEIVED

ocT 2 2 899

Depanmenl ol Water Resources

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TI^JIN FALLS

)
)
)
)
)

NOTICE OF APPEAMNCE

as cta

CO|\4ES NOW Aqua Life Corp., as Claimant in Subcase Nos. 36-0233g, 36-

02414' 36-02734 and 36-04011 and declares its intent to participate in issues

filed in In Re. SRBA, Case No. 39576 commoniy referred to as the "majn case.,,

This Notice of Appearance is intended to include a r.equest to be jncluded .in the

court's certificate of Maillng for" Expedited Issues and Hearings.

DATED This oDfr day of October, 1999.

ROLIG & PETERSON, L.L.P.

%bnrc 'K ku
,[? )SFC/^r

nals ehan;/ d-,q)
aL to- zz-?1,

N0TICE 0F APPEARANCE - page 1
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CERTIFICATE OF MAILING

I, the undensigned, her"eby certify that I am a res'ident attorney of
the State of Idaho and that on the
of the foregoing document upon the ToT1o-winb:

U.S. Department of Justice
Envi ronment & Natl . Resources
550 West Font Street, MSC 033
Boise, ID 83724

C. Thomas Arkoosh
ARKOOSH LAt.l OFFICIS
P.0. Box 32
Good'ing, ID 83330

Daniel Steenson
Charlie Honsinger
RINGERT, CLARK CHTD.
P.0. Box 2773
Boise, ID 83701-2773

lJ. Kent Fletcher
FLETCHER LAI,I OFFICE
P.0. Box 248
Buriey, iD 83318

Michael Mi rande
GRAHAM & DUNN

1420 Fifth Ave., 33 Floor
Seattle. tdA 98101-2390

P.0. Box 460
Hai 1ey, ID 83333

t,lilliam R. Hollifield
HOLLIFIELD & BEVAN
P.0. Box 66
Twin Falls. iD 83303-0066

Roger D. Ling
LING, NIELSEN & ROBINSON
P.0. Box 396
Rupert. ID 83350

Richard A. Curnmings
P.0. Box 1545
Boi se. ID 83701

Craig R. Zaiss
P.0. Box 628
Parma, iD 83660-0628

David J. Curnmings
K. Heidi Gudgell
NEZ PERCE TRIBAL EXEC. COMM

P.0. Box 305
Lapwai, ID 83540

Douglas R. Whipple
BYINGTON. HOLLOI^IAY. t.lHIPPLE

& JONES, CHTD.
P.0. Box 188
Buriey, ID 83318

Douglas A. Donohue
DONOHUE LAI.I OFFiCE
2213 Grant Avenue
Boise, ID 83706-4511

Lawrence J. Jensen
FILLMORE BELLISTON & ISMELSEN
4692 North 300 I'lest, Ste. 200
Provo, UT 84604

Christopher H. Meyer
Jeffrey C. Fere{ay
GIVENS PURSLEY. LLC
P.0. Box 2720
Boise. ID 83701

Blair J. Grover
GROVER & ARCHIBALD
P.0. Box 36
215 Farnsworth Way
Rigby, ID 83442-0036

Bruce M. Smith
MOORE. SMITH, BUXTON & TURCKE
999 Main Street, Suite 910
Boise, ID 83702

C. Timothy Hopkins
John D. Hansen
HOPKINS. RODEN, CROCKETT, et aI
P.0. Box 51219
Idaho Falls, ID 83405-1219

Paul A. Turcke
MOORE SMITH BUXTON & TURCKE
999 Main St.. Ste. 9i0
Drawer A

Boise. ID 83702

Bert L. 0sborn
P.0. Box i58
Payette, ID 8366i

James Annest
P.0. Box 686
Burley, ID 83318

Chief, Natural Resources Div,
Office of the Attorney General
State of idaho
P.0. Box 44449
Boise, ID 8371I-4449

Box 27
8or'se, ID 83707-0027

J.R
c/o
P.0

Simplot Company
Terry T. Uhl'ing

Scott L. Campbell
ELIS4 & BURKE, P.A.
P.0. Box 1539
Boise, iD 83701

Kent W. Foster
HOLDEN, KIDI^JELL, HAHN & CMPO
P.0. Box 50130
Idaho Falls, ID 83405

WiIliam T. Goodman
GOODMN & BOLLAR
P.0. Box D

717 7th Street
Rupert, ID 83350

Albert P. Barker
Richard B. Burlei
HAI,JLEY, TROXELL,
P.0. Box i617
Boi se, iD 83701

gh
ENNIS & HAI^JLEY

Hogue
DUNLAP

G

&

Terry
HOGUE

Murray D. Feldman
HOLLAND & HART
P .0. Box 2527
Boi se, ID 83701

Gray A. Young
Terry T. Uhling
J.R. SIMPLOT COMPANY

P .0. Box 27
Boise, iD 83707

Richard A. Cummings
P.0. Box i545
999 Main St., Ste. 911
Boise. ID 83701

HOBDEY & HOBDEY

P.0. Box i76
Gooding, ID 83330

David J. Cunrnings
NATIVE AI4ERICAN RIGHTS FUND
1506 Broadway
Boulden. C0 80302

Ron Leydet
P.0. Box 521
Mountain Home. ID 83647

N0TiCE 0F APPEAMNCE - Page 2



3fl

IDl.lR Document Depository
P.0. Box 83720
Boise. ID 83720-0098

Richard L. Harris
P.0. Box 1438
1023 Arthur Street
Caldrvell, ID 83606

Ron Kerl
SERVICE, GASSER & KERL
P.0. Box 6009
Pocatello, ID 83205

Gregory W. Moeller
RIGBY, THATCHER. ANDRUS,

RIGBY. KAM & MOELLER. CTD
P.0, Box 250
Rexburg, ID 83440-0250

Cl i ff S. Bentz
YTURRI, ROSE, BURNHAM.

EBERT & BENTZ
P.0. Box S

0ntario, 0R 97914

William J. Brockman
3500 East 2900 North
Kimberly, ID 83341

James P. Speck
SPECK & MNESTAD
P.0. Box 987
120 East Ave.
Ketchum, iD 83340

Patrick D. Broyvn
109 S. Adams
Jerome. ID 83338

James C. Tucker
ROSHOLT, ROBERTSON & TUCKER
P.0. Box 1906
Twin Falls. ID 83303-i906

Candy L. Jackson
SHOSHONE-BANNOCK TRI BES
P.0. Box 306
Fort Hall, ID 83203

Ronald i. Schindler
Thomas A. Root
ROOT & SCHiNDLER
410 17th Street, Ste. 460
Denver. C0 8,0202

Matt J. Howard
216 Vl. State St.
Boise. ID 83702

BEEMN & HOFSTEiTER, P.C
608 l.l. Franklin Street
P .0. Box 1427
Bo'ise, ID 83702-5509

Brad A. Flinders
STUNZ, FONDA. NICHOLS, KIYUNA

HORTON & FLINDERS LLP
106 Main St., P.0. Box 1565
Nyssa. 0R 97913

l,lilliam A. Parsons
PARSONS, SMITH & STONE
P.0. Box 910
Bur'ley. ID 83318

Patrick D. Madigan
ROSHOLT. ROBERTSON & TUCKER
P.0. Box 2139
Boise. ID 83701-2139

Randal'l C. Budge
RACINE, OLSON, NYE, COOPER&BUDGE
P.0. Box 1391
Pocatello. ID 83204-i391

Lary C. l.lalker
WALKER LAlil OFFICE
P.0. Box 828
232 E. Main St.
Weiser, ID 83672

Larry A. Sullivan
280 A Street East
Vale. 0R 97918

Douglas B.L. Endreson
REID, PEYTON, CHAMBERS, SONOSKY.

ChAMBERS, SACHSE & ENDRESON

1250 Eye Street N.t.j., Ste. 1000
Washington. DC 20005

Mark Potter
Susan Potter
220 Willow Lane
Hagerman, ID 83332

by deposit'ing a true copy thereof in the United States mail, postage prepaid

I't

N0TICE 0F APPEAMNCE - Page 3



IDAHO DEPARTI'IE}IT OF I.'ATER RESOTJRCES

ADJUDICATIO}I CLAIMS PR@F READING REPORT
(REGIONAL )

Prefix Translation:

+-FirstName--+

AJ0743lrP
@D-124>

t,ater Risht H,.0". -@#it'"

*** A .--, ATTORNEY ***rffi

05/10/99 10:1?259
Page 1

WATER RIGHT Ol.d (D) Nmber - 28339

+--- --Address ------+
\

+
ry
\
,

\$
{v)

Jf;s e

+---Region
17 SOUTHERN

Lot RFLg County

4 (47) G00DIilG

1 ffi*BS:?EERSfl LrP

3 ff#wfrryr'*'-"
Fj#ffi* State- ID zliffirue

State- ID Zip- 83316

*** c - CURRENT o[,jNER ***
AOUA LIFE CORP

+ - - PniorityDate - - +
12/21/1959

+

UNNAI,IED STREAM

+

THn

1

2
3

Period From

01 /01

Votume - +

+

- l.later Use
Period To

12/31

+

- RT 5 BOX 5053

City- BUHL

Phone - 208-543'4312

Stage
L - LICENSE

+

Diversion Rate

4"000

+ +--- Status----+

-Tributary ----+
BILTINGSLEY CREEK

+

-PointofDiversion -----+

07s

Rng

14E

Sec

18

T ract

sE st, s!,

+

Code Description

19 . FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div
4.000

+ - Place of Use
Twn Rng Sec Tract Lot Acres Code Description

O7S 14E 18 SlI SI,' 4 19 FISH PROPAGATION

TotaI Acres:

+ - - Diversion Means - C0NCRETE HEADITORKS T0 EARTH DITCH T0 CONCRETE POllDS.

+ - - Non-Irrigation Use - FISH/ FISH HATCHERY

+ - - Other Rights for Same Use - 36-02338

+--- ---Remarks

GEN FACILITY VOLUME 381,656 CUBIC FEET.
USE OF THIS RIGHT !'ITH RIGHT NO. 35-02338 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 58.68 CFS AND TO A TOTAL

Diversion Votume

+ - Total Consunptive Use - + + - Ktl Usage - +

0.0

+

County

G7> GOODING

+



AJ0743NP
(oD-124)

Court Report Fiting
objection Fi Ied Date
Response Fited Date
Ctaim Received Date

Field Inspection Made
Fie[d Inspection Flag
Verified Date
Last Amended Date
Receipt Nunber
POU Ownership Ftag
Name Connector

CiviI Case Number
0[d Case Number
0l.d Judiciat District
Ternporary Right
tlater District
Federat/State Indi cator
Presumption Ftag
Notice of Error Ftag

05/10/99 10:13:00
Page 2

+ - Decree Date - +

00/00/0000

+

39575

c

IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

- - - Conditions of Approval - -
No Conditions of Approval found

+----DecreeDefendant

Llater right number - 36-02414 Prefix TransIation: I,ATER RIGHT

+--- ---Remanks
FACILITY VOLUME OF 381,655 CUBIC FEET.

+-----

+--

---ol.dt,aterRightNumbers ------+
No 0l,d t",ater Right Numbers Found

+ - - - - DecreePLaintiff - - - +

+

Date: 05/19/1992 User Id: THORNTON Subject: SOURCE

THE SOURCE OF THIS UNNAMED STREAM IS TUPPER SPRINGS.
Date= 05/19/1992 User Id: THORNTON Subject: ASS0CIATED RIGHTS

ANOTHER LIATER RIGHT USED AT THIS FISH OPERATION IS OWNED BY

THE LAND L'HERE THE SPRING ORIGINATES. THE I.IATER FROM BOTH OF

Dalet 05/10/1999 User Id: SSHERMAN Subject: ATTORNEY CHANGE

ftICIAK REPLACED ARKOOSH FOR AOUA LIFE.

OPAL FISHER. THAT I.'ATER RIGHT IS LEASED FROM FISHER, OLJNER OF

THESE RIGHTS CO-MINGLES IN A COMMON DITCH (CANAL).

+

-Coments-

+--AuditFietds--+
05/10/99 SSHERMAN

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

11 /02/1992
02/05/1997
00/00/0000
08/31/1988

00/00/0000

00/00/0000
00/00/0000
s001995
Y

P



RECEIVED

TAY - T F99

Dnailnen[dlilUerRorqms

COPY
Aqua Life Corp. t93e iPt 30 Pil rl: 03

DiSTRICI C!:;iT - SRBA
T'rYil,l Fi.Ll-i C0., IDAH0

F;L!I
Jason R lvficiak
ROLIG & PETER^SON L.L.P.
Auorneys at Law
P.O. Box 2749
102 Main Avenue Soutb, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-s5s3

iI{ THE DISTzuCT COURT OF TFIE FIFTH JIIDICIAI DISTRICT OF

THE STATE OF IDAHO, IbI fu\D FOR THE COLNTY OF TWIN FALLS

In Re SRBA Case No. Subcase Nos. 36-02338, 36-02414,
36-02734, and i6-0401I

Case No. 39576
NOTICE OF SLtsTITUTION
OF COTNSEL

TO: The above-entitled court and to the parties and their counsel:

YOU ARE I{EREBY NOTIFIED that pursrunt to Rule 1l(bxl), Idairo Rules of

Civil Procedure. the firm of Rolig and Peterson, L.L.P., is hereby substituted as counsel for Aqr:a

Life Corp., in place of Arkoosh Law Office.

)
)
)
)
)
)

NOTICE OF SIIBSTITU1ION OF COUNSEL - Page I



DATED This 

- 
day of Apnl" 1999.

DATED thig{day of April, lggg.

ARKOOSH LAW OFNCE

C. Tom Arkoosh

ROLIG & PETEF.SON, L.t.P.

,t

NOTICE OF SUBSTITUTION OF COUNSEL - Pase 2



DATED

DATED lur _&t of APal, lgg9.

NOTICE OF SUESTITLffiON 0F COUNSEL .Ptsa2

/.- \

oflpdl 1999.

ARI(oO${ LAW OTFICE

ROLIG & PETSRSON, LLP.

Jcson R Miciak

")

c



RECEIVED

sEP 0I 1998

Depafinent ol Water Reaouoes
Souhem Reglon

4't-,*l'
tlJ-

.RECEIVED
Au0 2 7 Eg8

Ofutmrtol Watcrfurornl

nL>
o

1998 AUG 25 At'l 8: 34

rN rrrE DrsrRrcr coriRr oF rHE FrFrH rrrDrcrAl DrsrRrcfl0ti$-#:9H85
STATE OF IDAHO, IN fu\D FOR TIIE COI.]NTY OF TWIN FA[[$D J ,,1

In Re SRBA Subcases 4,36-02734
and 36-04011

Case No. 39576 ORDER GRA.NTING MOTION TO
VACATE AIID RESET HEARING

On August 18, 1998, the North Snake Ground Water Distict filed its Motion to Vacate and

Reset Hearing. The hearing is currently set for August 27, 1998. The Motiore stated that claimant

Aqua Life, Inc., wished to vacate the hearing to engage in settlement discussiohs. Objector Buckeye

Farms, Inc., does not oppose the Motion

THEREFORE, it is ordered that the District's Motion is granted. The hearing on the

District's Motion to Alter or Amend is reset to Friday, October 23, 1998, 10:00 a.m., at the SRBA

Courthouse,2l3 3rd Avenue North, Twin Falls, Idatro.

DATED August 25, 1998.

6

)
)
)
)
)

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a tnre and correct copy of the ORDER GRANTING MOTION TO VACATE
AND RESET HEARING was mailed on August 25,1998, with sufficient first-class postage to the
following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Josephine Beeman
Box 1427
Boise, Idaho 837 0L-L427

ORDER GRANTINC MOTION TO VACATE AND RESET HEARING
8t24t98

John K. Simpson
Box 2139
Boise, Idaho 8370t-2139

C. Thomas Arkoosh
Box 32
Gooding, Idaho 83330-0032

Pagc I
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Cost

i.)

Date

Copies Materials

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further assistance, please contact us.

Sincerely,
SIRBA
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NAME:

ADDRESS:

crTY/ zTP:

ADJUDICATTON
CLAIM NUMBERS

INTORMATION TTEQUEST

5 -ts -?>

(please print)
I HAVE REQUESTED TO REVIEW AND/OR OBT
DOCUMENTS ON FILE WITH THE DEPARTMENT

DATE:

PHONE:

AIN COPIES OF THE FOLLOWING
OF WATER RESOURCES.

ALLOCATION WATER
RIGHT NUMBERS

OTHER
DOCUMENTS

8ba3)

RESEARCH SUBJECT:

COPTES MADE OF:

10 COPTES OR LESS: FREE

NUMBER OF COPIES MADE:

FEES DUE G $O.OS PER COPY:

OTHER FEES:

RECETPT NUMBER:

</3s
AL-75

(customer signature)
ASSTSTING AGENT:
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RECEIVED

APR I 0 ngr
Depanment ol Water Resources

Adpdication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICI
STATE OF TDAHO, IN AND FOR THE COUNTy

l99B APR -8 At{ il: 06

9i:,i,ti'|#fs[Bl,iBl%
AL D'rgrfficr-onmrB

OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)

)

)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s):
36-024L4 36-02734

36-02338
36-04011

i
p

-on April 08, r998, speciar Master TERRENCE A. DOLANssued a SPECIAL MASTER'S RECOIOaENDATION for the above subcase(s)ursuant to SRBA Adninistrative order 1 (Ao1), section 13a.

DATED April 08, 1998.

R
Deputy Clerk

PAGE 1

to
to

Pursuant to SRBA Administrative ord.er I I section 13a, any party
!lt" adjudication including parties to the suucase,--*.y i:-re-"'uroiionAlter or Amend on or befoie-the 2gth day of the rr.*L month.

Failure of any PSrty in the adjudication to pursue or participatein a Motion to Artei or emend ihe sPEcrAL ue-stnn,s REcoMMENDATToNshall constitute a waiver of the rigrrt-to chalreng.'it-t";;;;';;Presiding Judge -- ---2 -

NOTICE OF ISSUANCE

o4 /08 / e8
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IN TIIE DISTRICT COIIRT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COT.INTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02414,
36-02734 and 36-04011

Case No. 39576
SPECIAL MASTER'S REPORT

Findings of Fact

36-02338

Opal H. Fisher filed a Notice of Claim to a V[/'ater Right under 36-02338 on August 31, 1988,

claiming 54.68 cfs from "unnamed springs" for year'round fish propagation with a priority date of
August 31, 1988, based on a license. On November 2, Lggz,the Director of the Idaho Department

of Water Resources filed his Director's Reportfor Reporting Area 3 (Basin 36) recommending the

claim as filed.

36-02414

Aqua Life Corporation, Route 5, Box 5053, Buhl, Idatro 83316, filed a claim under 36-02414

on August 3l, l98S, claiming 4 cfs from "unnamed stream" for year 'round fish propagation with
a priority date of December 21,1959, based on a license. The Director's Report recommended the

claim as filed.

36-02734

Clear Springs Trout Company filed a claim under 36-02734 on August 26, 1988, for 100 cfs

from Billingsley Creek for year 'round fish propagation with a priority date of October 5, 1965,

based on a license. The Dtrector's Report recommended the claim as filed.

36-04011

Aqua Life, Inc., filed a claim under 36-04011 on September 1, 1988, for 50 cfs from

Billingsley Creek for year 'round fish propagation with a priority date of December l,1965,based

on beneficial use. The Director's Reporr recommended 12 cfs.

SPECIAL MASTER'S REPORT
4t7t98

l;8i?$

)

)
)

)



Proceedings

Buckeye Farms, Inc., was granted leave to file late objections to all four (4) of Aqua Life's
claims on March 24, 1997, objecting to quantity and the water rights being recommended. at all. On

July 8, 1997, Aqua Life Corporation was granted leave to file a late objection to quantity in 36-

04011. Just before trial on all objections, the parties filed ajoint Sttpulation and Motion to Dismiss.

On Febnrary 26,L998,anOrder Granting fuIotion to Dismiss was entered dismissing all objections.

Conclusions of Law

Aqua Life, Inc., or Aqua Life Corporation, is entitled to partial decrees adjudicating water

rights under 36-02338,36-02414,36-02734 and 36-04011 as described in the attached Special

Master's Recommendafionsfor Partial Decreesfor Water Rights 36-02338, 36-02414, 3G02734

and 36-04011.

DATEDApTiI f, ,1998.

A*o.M-
IERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECI.AL MASTER'S REPORT
4t1t98



In Re SR3A

Case No. 39575

IN IHE DISTRICT COURT OF THE FIFTH JUOICIAL DISTRICT OF THE

STATE OF IDAHO, III AND FOR IHE CCUNTY OF TI.IIN FALLS

PARTIAL DEC.qEE PURSUANI TO

l.R.c.P. 54(b) FoR

l,later Righr 36-02114

AOUA LIFE CORP

RT 5 BOX 5053
BUHL ID 83316

UNNAI'IED STREA}I

4-00 cFS

TRIBUTARY: BILLIHGSLEY CREEK

USE OF THIS RIGHT I.JITH RIGHT N0.36-02338 IS LII'IITED TO A

TOTAL CO!'IBINED DIVERSION RATE OF 58.58 CFS.

12/?1/1959

T07s R14E S18 LoT 4 (SESr.rSrJ)

)
)
)
)

l?t8 r1PR -8 Jtit il: 06

Filj{*3lirlr:iBflh
I a!-J*{_-*,_ _ u

NAI'IE & ADORESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

uithin G00DlNG county

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

T07s R14E S18

PERIOD OF USE

01-01 12-31
AUANT I TY

4.00 cFs

l.li th i n G00D I NG counry
Lot 4 (sl.lstJ)

RULE 54(b) CERTIFICATE

uith nespect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
r{ith Rul,e 5/r(b), t.R.C.P., that the court has determined that thene is no just reason for detay of the entry of a

finat judgment and that the court has and does hereby direct that the above judgment or order shal.l, be a final
judgment upon nhich execution may issue and an appeal rray be taken as provided by the ldaho Appel.tate Rules.

DANIEL C. HURLBUTT, JR.
PRESIDI}IG JUDGE

Snake River Easin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Hater Right 36-02114

PAGE 1

r{AR- 17- 1998

RECOMMENDATION

APR 7 1998

SPECIAL

a.
MASTER
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IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TI{E COTINTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02114, 36-027 31
and 36-04011

Case No. 39576
ORDER GRA"\TING MOTION
TO DISMISS and ORDER
VACATING TRIAL

Trial on late objections filed by claimant Aqua Life, Inc., and by Buckeye Farms was set

for February 26, 1998. However, on February 25,1998, Buckeye Farms filed with the SRBA

Court a Motion to Dismiss.

The Motion seeks dismissal of Buckeye Farms' objecrions based on an attached Stipulation

signed by both pafties. In the Stipulation, the parties said they "desire to bring an end to the

litigation among them and reach final understanding and agreement concerning the exercise of

their respective rights. "

What then followed in the Stipulation was a rotation agreemenr specifying how the panies

would exercise their respective water rights. Finally, the parties agreed that: "All the provisions

of this agreement, including all benefits and burdens shall run with the warer right claims, permits

and applications described herein. "

Several issues were not addressed in the Stipulation For instance, there was no mention

of the claimant's objections, the maffer of costs and attorney fees and the concurrence of IDWR

in final resolution of the subcases.

It is clear from the Stipulation, plus representations of the parties at the pre-rrial

conference held on February 17 , 1998, that the parties intend to seek dismissal of aU objections

in the subcases with each party to bear their own expenses. Further, such dismissal will result

in the claims bein-e decreed as they were recorlmended in the Director Report.

ORDER GRANTING MOTION TO DISIVIISS ANd ORDER VAC.{TING TRIAL
2t26t98

'j tt)

)
)
)
)
)

Pree I
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futl*R'D )'d-
John K. Simpson
Rosholt, Robertson & Tucker
l22l West Idaho Street, Suite 600
Boiss D 83702
(208) 336-0700
(208) 3 44-603 4 Facsimi le

Attorney for Buckeye Farms

RECEIVED
FE:r. 2 7 i!::d

bflrECItEIvED
ilAR 0 6 tggg

.oartment of Water fiesource.
southern Regien

IN TI{E DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COTINTY OF TWTN FALLS

MAIL1 2884

ilililffi ffiffiilI\ffi illIilll\l\\lillil\

v'-- i. .-'- _{--- -, .-
.-.:

.'.:r,

In Re: SRBA Subcases 36-02338, 36-02734
36-02414,36-0401 1

Case No. 39576

MOTION TO DISMISS

coMES Now Buckeye Farms, by and through its attorneys of record, Rosholt,

Robertson & Tucker, hereby moves this court for an order dismissing the objections filed in

the above captioned subcases. In support of this motion Buckeye Farms attaches the

stipulation agreed to by the parties to the subcase. Attached to this motion is an order for

the courts consideration and signature, dismissing the objections of Buckeye Farms in this

matter

J nK. Si

)
)
)
)
)
)

MOTION TO DISMISS



CERTIFICATE OF MAILING

I certify that a true and correct copy ofthe MoTIoN To DISMISS was mailed onFebruary 17, 1998, postage pre-paid to the following:

C. Thomas Arkoosh
Aqua Life
Box 32
Gooding, ID 83330

Chiefi Natural Resources Division
Office ofthe Attorney General
State ofldaho
P.O. Box 44449
Boisq ID 8371t4449

Director ofIDWR
Box 83720
Boise, ID 83720-0098

J

2

MOTION TO DISMISS
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ORIGINAL
IN TI{E DTSTRICT COIJRT OF THE FIFTH JIIDICIAL DISTRICT

OF TIIE STATE OF IDAIIO IN AI{D FOR THE COLINTY OF TWI}.I F.A,ILS

IN RE: SRBA Sub-Case No. 36-0Zi3B, J6-e2734
36-024t4,3G0401 I

CASE NO, 39576

a).uvd€Dl)

)
)
)
)
)
)HEGIEIv ttr h, STIPULATION RECE,VED

FEB 2 U 898
o'"xqggg;'gg"'"*"

l,fAR 0 2 tggg

Dartment of Watei ..i,or-,Jgs
Southern Region

RECTTALS
A

WHEREAS, Buckeye Farms posscsses decreed irrigarion water righs, and permits

and applications for permits for the use of water from Billingsley creek.

B.

WHEREA"S, Aqualife is the owner of existing water rights! permits and clairns for

fistr propagatiorL 8s described in Snake River Basin Adjudication ('.SRBA,,) Claim Nos. 3G

02338, 3642734, 36-02414, and 36-040 1 I

WHEREAS, theparties recognizetharcontinuedlitigationintheabovecaptionedsub-

cascs is ocpensive, time cons.rming and denimenral to comrnuniry relations, and the parties

desire to bring ur snd to the litigation among them and reach final undcrstanding and

sgrecment conccmL€ thc exercise of their respective water rights.

NOW THEREFORE, in compromisc and scttlernent ofthis litisstioq the partics to

this agreenrcnt Buckcye Farms urd Aqualife, individually or by urd through their respeaive

couud to"by stipulate and agree on terrns consistent with those set forth in thrs strpulation.

The panies stipulate and agree to the exercise their respeaive watsr rigtns from Billingsley

c

ISTIPULATION
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Creck at or above the Aqualife facility as follows:

l- The panies r€9Suz1 that Bucke.'ye Farrns owns iln inigation water right

identified as SRBA Claim No. 36000It, senior in prionty ro the water riehts

claimed by Aqualife,

Z. The panies agrcc that as of the date of this agreemenr Buckeye Farms has

additional clains to water diverted fiorn Billingstey Creek via the Currar ditch

in the form of pernrirs and applications

3. Buckeye Farms and AquaLife agree thar in compromisc and settlement of

Buckeye Farms'objections to SRBA Claims Nos. 36-0233g,364273a.36-

02414, and 36o4011, Aqualife wiX subordinate irs warer rights, SRBA

Claims Nos. 36-02734 and 3G04011, to Buckeye Farms' non-irrigaticrr

SRBA ClEims, perrrits and applications up to the amount muually agreed

upon of 35 cubic feet per second ('cfs") during the months October,

November, December, and Juruary of 1998 and 1999. Following the

o<piration ofthis tirne period, Aqualife will continue to subordinate the ebo,u e

stated rights, if the parties are succcssful in acquiring a ubstinrte source oi

watcr for Buckeye Farms' Biliogsley Creek water clains irfuntified in

Paragraph 2 above and Buckeye is able to leave water in Bilingslcy Crcck in

accordance with Paragraph 4 below.

4. Ifat the end of calendaryear 1999 tbe parties have been unable to prosure

a substitute sourcc ofwater in accordarrcc with the terms and conrditions set

forth hcrein, this agreement will continue in force from year to year untii the

parties are successful in obtaining srbstitute water, or the parties musurli),

2STIPTJLATION
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5

T0 3?75420 PeGE. Z'---

6.

sgrec to terminare tbe agroement. This agreenent shall be terminatedonly by

the orpress conscnt ofboth parties in writing.

Buckeye Farms and Aqualife agree that in compromisc and satlement of

Buckcye Farms' objections to SRBA Claims Nos. 36-02i38,3G027?.4,36-

024L4, and 3604011, Buckeye Farms agrees to leave I5 cfs of water riglrt

#36-0001E in Billingsley Creek during rhe pcriod Fcbruary l- June I for the

waser years 1998 and 1999 ro allow the parties suf8cien* ri'ne rc cooperEte

in cffons to obtain substitute waref, in order to mitigate for rcduced water

flows in Billingsley creek. tf thc parties are successful in acquiring a

substiarte sourcc ofwater for Buckeye Farms' Billingsley creek water claims,

Buckeye Farms will continuc to leave water in Billingstey creek given rhe

following condirions; (l) the parties recognize that it is reasonably nec€$aD/

to provide a sufEcrent amount of water for thc continued operation anc

maintenance of Buckeye Farms' pipeline, and thereby agree that a flow of 5

cfs at the curren ditch headgare is sufficient to meet these needs '.nder

Buckeye Farms' warer rights from Billingsley creelq (2) rhar a reliable,

codinuou Erhxitute flow of at leasr 20cfs is available; and (3) tbc water is

providcd u no additional cost to Buckeye Farms or Aqualife.

The panies funher agree that in seeking a zubstitute source of wa&r for

Buckeye Farus' water riglrts out of Biltingsley Creek via the curren Dircli

the parties will cooperate in assessing a porartial call on jmior groundwater

tights impacting the flows from the Curren Tunrrcl. lf the parties determirre

that their respective rights are impaired, and substirute warer or other ibnns

JSTIPULATION
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of mitigation is not available, the parties wilt work together in secking the

. ,epropriue administrative or legal relief.

This agreement shall be effectivc and binding upon the parries hereco and shall be

binding upon and inure to the benefit of the successors, heirs, assignees or personal

rcprescntatives ofthe parties hereto upon the signature of all ofthe parties. $l the provisions

of this agrecment, including all bcnefits and burdens shall run with the water rights claims,

permits and applicarions dessibed herein.

This agreemant may be sigred in countcrpan, all of which together, will all purposes,

constitute one agreemcnt, binding on the parties, nowithstanding that all parties may nor

have signed the same copy of the stipulotion.

This agrecrnert shall be filed in the records of the Clerk and Recorder for Gooding

County.

. -,'H,w '4 I
DATED rJus l. !_'dzv ot ffl7lilfrAltrggs

/

For: Aqualife

By:

STATE OF IDAI{O
ss.

Couuty of

Onthe of I 998, bdore me, the urdersigned,
Ken Etlis! known to me to be thea Notary Rrblic in and for said State, personally

Person whose uame is srbscribed in the instrument, and acknowledged to me that hc executeC
the same.

)
)
)

4STIPUI.ATION
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STATE OF IDATIO

TO 3?754AA PPG= . ZC-!:

INWTINESS WIIEREOF,I have hereunto sstmy hand urd affixed myofficial scal
the day and year in this ccrtificatc first above wrinen.

ANotaryhrbtic
the County of
State of ldaho.

,

County of fuzn-a-
)
)
)

ss.

onrt 
" 
a\/l arv 6:.

For Buctr-ve Fanrs. Inc.

By: Briao

.l998, before me, the underslgneC,
a Notary hrblic in and for said State, personalty appeared Brian Barsotti, lcrown to me io be
the person whosc nanrc is srbscribed in the instrument, and acknowledged to mc tirar ire
cxecrrted thc same.

IN WIINESS WHEREOF, I have hereunto set By hand aud a&cd ny otrqial scal
drc day and year in ttfs'ccrtificate first above unitten.

A
the
State of ldaho.

of

5STIPT]LATION
\t
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John K Sirupson
R6bolt, Robccrcn & Tucker
1221 We€tId8ho Sae€q suite 600
Boisq ID 83702
(208)33m7oo
(208) 344{034 Facsimile

Attonny for Buckeye Frrrs

IN TIIE DISTRICT COI.JRT OF THE FIFTI{ JI.IDICIAL DISTRICT OF fi{E
STATE OF IDAHO, IN A}.ID FORTHE COTJNTY OF TWDI FALLS

In Re: SRBA Subcases 36{2338,3W2734
3QU14,3644011

CascNo.39576
MOTION TO DISMSS

COMES NOW Buckeyc Farms, by and ttuorgh its anorneys of record, Rosholt,

Robcrtrcn & Tucker, hcrcby urc,yes this Coun for an orda dismissing thc objeaions filed in

the rbove cEptioned $bcascs. In nrpport ofthis motion Buckeye Farms attaches the

*iprlaion agrecd to by the parties to the srbcase. Altachcd to this mqrion is an Order for

the Courts mnsideration and signaturg dismissing the objeaions ofBuckeye Farms in rhis

rnatter

K.

)
)
)
)
)
)

I
MOTIONTO DISMISS



rv ac.rJ{4u)to

I

FHUE, . 144:

CERIHCATE OF It/tAItINc

I ccrti& ths 8 truc asd conect copy of the MOTION TO DISMSS was mailed on
Februry 17, 199t, postagp p&pErd to tbe foUowing

C. ThomrsA*oosh
Ar$rsLifc
Box32
Gooding ID t3330

Chie[ Naurtl Resourccs Division
Officc ofthc Attomoy ercncral
Stueofldabo
P.O.8ox44449
Boisa ID t3?tt+n+g

DirectorofIDWR
Box E3720

Borse ID 8320{098

2
MOTIONTO DISMISS
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IohK SinPon
Roshoh Robcrtsou & Tlrcker

l22l Wcs ldsho Strect Suite 600

Boisc ID t3702
(208) 336{/00
(20s) 344S34 Facsimile

Arorrey for BuckcYe Fargls

IN THE DISTRICT COURT OF TTIE FIFTTI JUDICIAL DISTRICT OF THE

STATE OF IDA}IO, IN AI'ID FOR TIIE COTINTY OF TWIN FALLS

In Rc: SRBA Subcascs 3ffi2338,36,0,u34
3ffi2414,3ffi4011

CascNo.39516
ORDER GRAI.ITING BUCKEYE FAR!vIS'

MOTIONTO DISMSS

Ou FebruarY

Rosholt, Robertson & Tuckcr, filcd a Motion to Disrniss its objectioru in subcasc nos. 3G

o233g, 3w2414,3w2734,and 360a01L Attachcd to this Motion wiN a Stipulaion

sigfred by tbc parties regardiag a sharcd use ofwater from Billingsley Creek. Ar the prerial

confcreocc held Febnrary 17, 1998, the parties rcpres€ntd thu this agreement resolved ali

differenccs bcrpoen the parties with respect to thesc zubcases'

Thereforq it is ordcrcd tbatBuckeye Farms'Motion to Dismiss its objections is

grartcd.

DATED this 

- 

daY of FebruarY, 1998'

Terrance A Dolut
Special lvla$er
Snake Nver Basin Adjudicrcion

ORDER GRAI{TI}IG BUCKEYE FARIVIS'

MOTION TO DISMISS

)
)
)
)
)
)
)

I
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CERTIFICATE OF N,TAIUNG

Ic.rtify &aatrueandcorwtcopy ofthcMOIIONTO DISMISS was mailed on
_ day ofF*ruary, 199( pocagc popaid to tbo fo[owing:

C. ThomasArkoosh
AguaLife
Box 32
Crooding,ID 83330

JohnK Simpson
BuckeyeFamrs
P.O. Box2139
Boisc,ID t3701-2139

Chief, Nanral Resornces Division
Office oftbc Anomey Crcn€nt
Strtc ofldabo
P.O. Box 44449
Boise, ID 837114449

DirecrorofIDWR
Bo:( 83720
Boise,ID t3ZG009t

Dcputy Cl€rk

ORDER GRAI{TING BUCKEYE FARMS'
MOTION TO DISMISS

2

,rx TorFlL pAGE.a!a



Hl ECETvED
APR O 7 89?

)eoartment ol Water Resources
Southem Region

IN TIIE DISTRICT COLRT oF THE FIFTH JUDIcIADDISfRIct:gntd, -,/
STATE OF IDAHO, IN A;\D FOR TIIE COTJNTY OF TWIN FALTS rt A

In Re SRBA Subcases 3G02338, 36-02414,
3G02734 and 3G04011

Case No. 39576
ORDER GRANTING NIOTION TO
EILE LATE OB'ECTIONS

Motion

On February 5, 1997, Buckeye Farms filed its Motion to.File Late Objecfions in the above

four subcases. Aqtra Life, Inc., is the claimant in each subcase.r Tte fuIotion alleged that Buckeye

Fanns holds irrigation water rights senior to Aqua Life's fish propagation claims from Billingsley

Creek- 36-02734 and 36-04011. However, in the non-irrigation season, Buckeye Farms' variogs

non-irrigation claims are junior to Aqua Life's claims.

Tlte tVotion also included two ottrer of Aqua Life's fish propagation claims- 36-02338 and

36-02414. Instead of Billingsley Creek, these two claims were to water from Tupper Springs and

Big Springs/Fisher Springs. The two gleim5 were included in the Motion because water from

Billingsley Creek and the springs is atlegedly "intermixed for purposes of discharge."

All four of Agua Life's claims were recornmended for adjudication in the Director's Report

for Reporting Area 3 (Basin 36), filed.November 2,lgg2. No objections were filed within the

objection period.

Buckeye Farms stated that the Director's recommendatioru were based on IDWR's

investigations between 1988 and 1990 or 1991. Since then, at least five years have elapsed.

Buckeye Farms then alleged: "It is duing this time period,[1992-1996]that actgal use at the facility

I Aqua Life, Inc., or Aqua Life Corp. were listed as the claimants for three of the claims. Opal H. Fisher
was reported as the claimant of 3602338. During the hearing onthe Motion, it was stated ttrat the concct claimant
in all four subcases is Aqua Life, Inc. hesumably, then, Aqua Life is the succeisor in interest to Ms. Fisher.
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gives rise to forfeiture of cenain rights or portions of rights"' 'iiri.i .' i;ri'$

Bucke,ve Farms based its allegation of fort-eiture or partial forfeiturg on mlnrhiy discharge

moniroring reporrs (DNIR's) tiled by Aqua Lit'e with EPA and DEQ. David B. Shaw's affidavit

anached to the Motionconcluded that discharge figures tbr the period 1992'1996, indicate only a

small portion of Aqua Life's tbrrr ciaims were being put to beneficial use (60 cfs of the total 170'6

cfs recommended).

Finally, Buckeye Farms argued that it had shown good cause to file late objections because:

l) its failure to object was nor wilful; 2) evidence of forfeiture was "new'ly discovered" after the

objection period; 3) allowing a late claim will not prejudice Aqua Life; and 4) Buckeye Farms has

alleged a meritorious Posidon

llearing

Buckeye Farms' lvlorton to File Late Objectfons was heard on March 14' 1997, at the SRBA

court" Twin Falls,Idaho. Joirn K. Simpson appeared for Buckeye Farms and c' Tom Arkoosh for

Aqua Life. charles L. Honsinger appeared by telephone for IDWR.

Counsel for Aqua Life presented testimony by Kenneth Ellis, president of Aqua Life, and

Rick Eggleston. Mr. Eggleston is the operator of Gold Springs which leases the facilities from Aqua

Life. Aqua Life also offered into evidence Aqr.ra Life Exhibits l-3, plus a copy of Fort Hall water

(Jsers Ass'nv. [/.S., l2g Idaho 39,921P'2d739 (1996)'

Mr. Ellis testified that he has been involved with operation of the facility from 1980 rurtil

June, 1994, as lessee and then owner. Water from Billingsley Creek is nor intermixed with water

from Tupper Springs and Big Springs, as Mr. Shaw stated in his affidavit. Creek water and spring

water are measured and reported separately even though there is one permit for both sites. Mr. Ellis

said that Aqqa Life's use of spring rights does not affect Buckeye Farms. ln the last ten years, there

was never a five year period when all the available creek water was not used when water quality

(temperatgre and oxygen) was acceptable. furttrer, there was only one month when all the water '

available from Big Springs was not used. Between 1989 and 1994, water flows dropped and water

temperatures increased, k. Ellis' efforts to get more water from George Lemsron' tbe water master'

got no direct results.

Rick Eggleston testified that he took over operation of the facilities in June, 1994, urder the

name..Gold Springs." upstream water users, such as Buckeye Fuums, have no lockdown devices
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at their diversions along Billingsley Creek. As a result of diversions by junior appropriators during

199't-1995, the t'aciliq; never used more than 80 cfs. Since Aqua Life's successfrrl ,,call.'on

Billingsley'Creek in December. 1996. Gotd Springs has used over 100 cfs- sometirnes as high as 156

cfs.2

The Law

1. Good Cause

SRBA Administrative Order 1, Rules of Procedure(AO-1), does not provide guidance for
review of motions to file late objections. AO-1 only refers to late claims which are reviewed under

the criteria of I.R.C.P. 55(c), "Setting aside default judgment."3 However, customary practice in the

SRBA court has been to apply the same criteria to both late claims and late objections. Hence,

Buckeye Farms' fuIoti,on will be considered under Rule 55(c):

For good cause shown the court may set aside an entry of default and, if a judgment
by default has been entered. may likewise set it aside in accordance with Rule 60(b).

Idaho courts follow a dtral-uack standard to determine when a party is entitled to relief from

default. A party wanting to set aside a clerk's entry of default need only show "good cause" under

Rule 5r(c). If a final judgment by default has been entered, then a parry mus! in addition to good

cause, satisry the requirements of Rule 60(b). That is, the party must show some basis zuch as newly

discovered evidence.

A motion to set aside a default judgment presents the tial court with a factual detemrination.

Reeves v. Wisenor,l02Idaho 271,629 P.2d 667 (1981). ln determining whether to set aside a

default judgmen! a standard of liberality mrxt be apptied rather than one of strictress and the party

moving to vacate a default judgment must be given the benefit of any genuine doubt. Johnsonv.

PioneerTitle Co. ofAdaCounty,l04Idaho 727,662P.2d llTl (App" l9g3). Amofi.onto setaside

a default judgment is addressed to the soutd discretion of the trial court whose decision will not be

reversed in the absence of abuse of that discretion. However, it would be an abuse of discretion for

the trial cowt to grant such a motion without an adequate legal basis for doing so. Newbold v.

1_
'The recommendations in the Director's Report for Aqua Life's diversions from Billingsley Crcek (36-

02734 and 35-0401 l) total I 12 cfs.

3 no-l (amended 9130196),4, e, (2), (e), p.7.
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Arvidson, 105 Idaho 663,672 P.2d 231 (1983).

The very language in Rule 55(c) and Rule 60(b) suggests a different standard to set aside an

entry of default versus a default judgment. The Idatro Court of Appeals recognized that the Rule

55(c) "good cause" standard malr be more lenient than the Rule 60(b) standard. lvlcFarland v"

Curtis,l23 Idaho 931, 854 P.2d274 (App. 1993).

Whether part of good cause or in addition to it, Idaho courts have imposed further

requirements. First, a paqv must show that he or she has acted in good faith and exercised due

diligence in the prosecution of his or her rights, such as an ordinarily prudent person wouid exercise

urder similar conditions . Council Improvement Co. v. Draper,l6Idatro 541, 102 P. 7 (1909), and

Kovachy v. DeLeusomme,l22 Idatro g73,842P.2d 309 (App. lgg2). Second, a party must show

a meritorious defense to set aside a default. Thomas v. Steveru, TE Idaho 266,300 P.2d 8l I (1956).

A parry who seeks to set aside a default has the burden of supplying detailed facts of the

proposed defense. Smith Elecrric, Inc. v. Crandlemire, l00Idatro 172,595 P.2d32l (1979). At a

hearing on the motion, a paft,v need not produce documents to prove a defense. It is sufficient if the

movant pleads with particularity facts which, if proven, would constitute a meritorious defense.

State v. One 1990 Geo Meto, 126 Idaho 675, 889 P.2d 109 (App. 1995). The policy of requiring

a showing of a meritorious defense is founded on the doctrine that it would be an idle exercise for

a court to set aside a default if, in fact, there is no real justiciable controversy. Reeves v. Wisenor,

102 Idatro 271,629P.2d667 (1981).

2. Standing

In the SRBA, "claimant''means anyone asserting ownership of rights, and who has fited a

clainU to the use of water in Idalro. I.C. $ 42-l40lA (l), and AO-1, 2, d, p. 1. A claimant is also a

"party to the adjudication." AO-1, 2, P, P. 2. Arty claimall may file an objection.to a water right.

I.C. $ 42-1412 (l). When aparty to the adjudication files an objection" they become an "objector"

and a "parry to a subcase." AO-1, 2, m, and o,p.2. Any water right which is the subject of a post-

Director's Report pleading, like an objection, becomes a "subcase." AO-1, 2, x, p. 2.

Discussion

Aqua Life argued that, while Buckeye Farms may have standing to object to Aqua Life's

creek righs (36-02734 and 36-04011), it lacks standing to object to the spring rights (36-02338 and

36-02414). After all, Aqua Life divers its spring water a consideratle distance downstream from
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Buckeye Farms and that w'ater is not intermixed with creek w'arer. Therefore. as 1,lr. Ellis said, Aqua

Life's use of water from Tupper Springs and Big Springs does not affect Bucke-u-e Farms. In support

of that argument. Aqua Lit'e offered the Idaho Supreme Court's holding in the Forr Hall case.

ln Fort Hall, the coun held that a non-Indian water users' association rvas not a'.claimant"

in the SRBA because it did not assert ownership of water rights. The United States claimed

ownership of the waterrights on its own behalf. The association was merely contracnrally permined

to have use of the water. Therefore, because the association was not a claimant in the SRBA, it
lacked standing to object to the 1990 Fort Hall Indian Water Rights Agreemenr.

Fort Hall does not stand for the proposition that one must prove their w'ater right is affected

to have standing to object in the SRBA. Rather, one must show that they arc aclaimant as defined

by I.C. S 42-1401A, (1). That is, one must have asserted ownership of rigbs to use water in Idaho

or be someone on whose behalf such ownership was asserted.

Buckeye Farms has standing to object to Aqua Life's spring and creek claims because it has

claimed ownership of rights to use water in Idatro. Court records show that Buckeye Farms is the

claimant in eight contested subcases. It may also be a claimant in r.ncontested claims not now before

the court.

The court is satisfied that Buckeye Farnrs has acted in good faith and exercised dus diligence

in the prosecution of its rights based on evidence not available druing the objection period.

However, there ls6ains the matter of whether Buckeye Farms has alleged facts which, if proven,

constirute a meritorious position.

Buckeye Farrrs was correct in stating ttrat the hearing on its Motion to File Late Objections

was not a trial on the evidence. ln other words, the purpose of the hearing was not try the matter of
Aqua Life's alleged forfeiture orpartial forfeinre of its claims to water righa. Rather, the hearing

was to determine whether Buckeye Farms has shown good cause to have iu lvlotiongranted. The

court is satisfied that Buckeye Farms has shown good cause.

Buckeye Farms alleged that Aqua Life used less than its licensed or claimed amounts of
water druing a five year period from 1992 until 1996.4 That allegation, if proven, supports a finding

of forfeitrue:

a Three of Aqua Life's claims are based on licenses. Claim 36-0401I is based on beneficial use.
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AII rights ro the use of water acquired under_this chapter or otherwise shall be lost

and tbrt'eired b,"- a failure for the term of five (5) years to apply it to the beneficial use

for which it was aPProPriated""

I.C. $ 42-222, (2).

Unlike abandonment which requires intent, statutory forfeitue provides that all rights to

water are lost where the appropriator fails to make beneficiar use of the water for a continuous five

year period regardless of intent. rlcAtee v. Fauucner Land & Livestoch Inc., I 13 Idatro 393,744

P.2d 121 (APP. 1987).

As the parties are aware, the presiding Judge in the SRBA has hetd that there is no "partial"

forfeinrre in Idatro.5 That ruling is now pending on appeal before the Idaho supreme court' That

being the law of *re case, Buckeye Farms' allegations of partial forfeiture cannot support its ]ulotion'

However, Buckeye Farms also alleged forfeiture without speciffing which claims may be wholly

forfeited.

Admittedly,AquaLifepresentedtestimonybyMessrsEllisandEgglestontorebutMr.

shaw,s affidavir Essentia[y, they said ttrat there was no five year period when water was not tsed

when water quarity was good enough to raise fish. They both tord of impaired water q'antity and

quarity beca,se of upstream j'nior appropriators. Their testimony aided the co'rt in identising the

essential issues yet to be determined. However, the cotrt withheld judgment on whether their

testimony established defenses to the allegations of forfeiture. That will be deter:nined at a trial on

the merits, shourd the subcases proceed that far. Buckeye Farms will have to prove forfeiture at tial,

but not to file objections to Aqua Life's claims'

TTIEREFORE, it is ordered that Buckeye Famrs' Motion to File Late Obiecrions in these four

subcases is granted. Responses, if any, to Buckeye Farurs' objections must be filed no later than

April 18, 1997.

DATED March 21, t991'

a.
TERRENCE A. DOLA}.I
Special Master, RePorting Area 3

Snake River Basin Adjudication

j 
See Mcmorandum Decision on Basin-Widc Issue 10, Partial Forfeiture, entered April26' 1996'
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CERTIFICATE OF MAILING

I certify that a tnre and correct copy of the ORDER GRANTING MOTION TO FTLE
LATE ORIECTIONS was mailed on March 24, 1997, with sufficient fust-class postage to the

following:

Director of IDWR
P. O. Box 83720
Boise, ID 83720-0098

C. Thomas Arkoosh
POBox32
Gooding, Idaho 83330

Rep: Aqua Life Inc.

John K. Simpson
P O Box 2139
Boise, Idaho 8370L-2L39
Rep: Buckeye Farms, Inc.
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John IC Simpson
Rosholt, Robertson & Tucker
L22LW.Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 8370L-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034
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CFFiCE OF ThE
{iTOFi\EY CiNEi;\r

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE

STATE OF IDATIO, I}.I ANID FOR TI{E COUNTY OF TWIN FALIJ

In Re SRBA
Subcase Nos. 36-02734

36-04011
36-02414
36-02338

Case No. 35976

BUCKEYE FARMS' MOTION TO FILE
I"ATE OBJECTIONS

DESCRIPTTVE STJMMARY

This document is a Motion to File I-ate Objection in claims nos. 36-02734, 36-040L1.,

36-024L4 and 36-02338 on behalf of Buckeye Farms.

MOTION

Buckeye Farms (hereinafter referenced as "Movant"), hereby moves for leave to fi.le

a late objection to water right claims 36-02734, 36-0401L,36-02414 and 36-02338. This

motion is supported by the argumint below, the. Affidavit of David Shaw, attached as

Exhibit "A" arrd the proposed objections attached. , M AlL3TZz
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ARGT]MENT

Aqua Life, Inc's. predecessor filed trpo fish propagation claims for water out of

Billingsley Creek. Claim no.36-02734 is a licensed right for 100 cfs and was recommended

as claimed by IDWR. Claim no. 36-M011 is a beneficial use claim for 50 cfs. IDWR

recommended 12 cfs. Neither of these claims were objected to and therefore, no subcases

exist. These claims are junior to the Movant's irrigation rights. However, in the non-

irrigation season, the rights are senior to various non-irrigation rights held by the Movant.

Aqua Life also filed claims for water from Tupper Springs and Big Springs or Fisher

Springs, claim nos. 36-02338 for 54.6 cfs and 36-02414 for 4 cfs. The Aqua Life facility

operates a number of raceways, with distinct and separate raceways served by the two

sources, the springs and Billingsley Creek. Water is not co-mingled in the raceways and is

only intermixed for purposes of discharge.

IDWR issued its recommendations for 36-02734,36-0241.4, 36-0401.1 and 36:02338

lnL992 as a part of the Basin 36 Director's Report. At the close of the objection period no

objections were made with respect to the recommendations. Therefore, these unobjected

to recommendations are ready pursuant to Administrative Order 1 for partial decree. The

partial decrees for each of these rights would have b'een based upon IDWR's investigation

conducted during the period 1988 to 1990 or 1991. No partial dectees have been issued.

Moreover, at least five years have passed since the rights were last analyzed. It is during

this time period that acnral use at the facility gives rise to forfeiture of certain rights or

portions of rigbts. i
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Cornrnercial fish propagation facilities that discharge water from their facilities to a

public water source (waters of the United States) are normally required to obtain an

NPDES discharge permit and submit monthly discharge monitoring reports (DMR's) as a

condition of the permit. The DMRi, ur. filed with EPA by the facility operator/permit

holder and a copy is subsequently placed on file with the Division of Environmental Quality

(DEO) regional office in the vicinity of the facility. In this case the Twin Falls office of

DEQ contains the pertinent files.

The Movant has reviewed the discharge amount portions of the DMR's for the Aqua

Life facility. See Alfidavit of David Shaw. For the period t992-1996 the discharge figures

indicate that only a small portion of the water claimed through the rights depicted above

were being put to beneficial use. In fact for this period approximately 60 cfs of the total

t70.6 cfs recommended was diverted and discharged according to Aqua Life records.

L Good Cause Exists to Grant the Movantts Leave to File Late Objections.

The decision to set aside an entry of default or a default judgment, to allow a late

notice of claim to be filed, and presumably, to allow a late objection to be filed, is within

tlre sound discretion of the court. Clear Springs Trout Co. v. Anthony, 123 Idaho L4L,I43

(1992). I.R.C.P. 60(b) provides that relief from a judgment may be granted on the grounds

that '. . . (2) newly rliscovered evidence which by due diligence could not have been

discovered in time for a uew trial under Rule 59(b)" is discovered. This discovery standard

also provides a basis for a new trial pursuant to I.R,C-P. 59(a). In addition to the discovery

standard the court may also consider whether the failure to file an objection wtrs wilful,
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whether allowing a late objection would prejudice a party and whether a meritorious

objection has been presented.

In the present case a judgment or partial decree has not been entered. Here, where

no subcase has been established, the claims remain within the Court's jurisdiction, simply

await a partial decree. Therefore, the discovery of new evidence which contradicts IDWR's

recommendations, should be considered by the Court to ensure that the elements of any

claim ultimately decreed are valid as of the date of the decree.

The Aqua Life discharge data obviously was not available during the original

objection period in 1993. In fact the data was not available until after the close of the

objection period. The newly discovered data impacts the validity of the Aqua Life claims

as they are now recommended before the Court and awaiting the partial decree. The

import of this motion is that if claims are decreed as recommended without consideration

of this new evidence, the movant will lose the opportunity to rely upon this data. Arguabty,

the movant would not be able to go behind the decree to rely upon factual data prior to the

date of the decree.

Moreover, at the time of the designated objection period, the Movant did have

sufficient basis to file an objection. Only after the 1996 data period did the five year period

provide the basis for filing this motion. Additionally, facnral basis for this motion as

enumerated in the affidavit of David Shaw, is premised upon information submitted to DEQ

by the claimant. Again, this information gives rise to a forfeiture claim by the Movant.

The significance of this motion is further exemplified by the fact that by letter to the

IDWR on April 9, L996, Aqua Life made a call for delivery of the Sillingsley Creek water
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as against junior upstream users on Billingsley Creek and tributaries. Because the call was

for non-irrigation season water, IDWR informed Aqua Life that the call would have to be

renewed at the end of the irrigation season. In November, Aqua Life verbally renewed the

call and submitted a written call in December , 1996 pursuant to an additional IDWR

request.

Finally, the Movant recognizes that with Basin-wide #10 (Partial Forfeiture) on

appeal the status of partial forfeiture is uncertain. Once the Supreme Court resolves this

appeal then the facts of this case as supplemented by the affidavit contained herein, can be

applied to the law. In the interim the Movant should be granted the opportunity to file its

objections.

DATED thi, 4f! day of February, Lgg7.

ROSHOLT, ROBERTSON & TUCKER

for Buckeye Farms
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CERTIFTCATE OF MAILING

I hereby certify that on,n" /day of February, LggL,I mailed the original and
copies 9f thjq objection, including all attachments, to the following persons, by mfuling the
original and/or copies, postage prepaid and addressed as followsr 

-

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chiel Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 4449
Boise, Idaho 837L14449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

Suckeye Farms

\wpdata\buckcp\obj motio

J
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AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997

DAVID B. SHAW, being first duly sworn deposes and states:

1. My name is David B. Shaw, and my work address is ERO Resources

Corporation, 2309 N. Mountain View Drive, Suite 174, Boise, lD 83706-106b. My

home address is 802 S. Plaza Road, Emmett, lD 93617.

2. My educational background inctudes bachelor's and master's degrees in

Agricultural Engineering from the University of ldaho in 1966 and 1972,
respectively. I am a registered professional engineer and land surveyor in the State

of ldaho.

3. My work experience includes five years of teaching at the University of
ldaho in the College of Engineering form 1968 to 1973. I was with the ldaho

Department of Water Resources (department) and its predecessor agencies from
November 1973 until July 1996. With the department, I served in a number of
technical and administrative positions including Regional Supervisor for the
department's western region from 1978 to 1985 and Adjudication Bureau Chief

from 1985 tc 1996. My experience with the department includes successfully

managing a variety of water right, water supply and water delivery situations.

Since July 1996 I have been ernployed by ERO Resources Corporation providing

consulting services to clients in the areas of water rights, water right adjudication,

and water distribution and management.

4. I have been engaged by Buckeye Ranch to examine the water rights of
Aqua Life, lnc. (Aqua Life) for the facility once known as ldaho Springs Trout Farm

l

and currently operated as Gold Springs, lnc. (Gold Springs), particularly with
reference to Aqua Life's water rights from Billingsley Creek. The water rights for
the Gold Springs are numbered 36-02938,36-02414, 36:02734 and 36-0401 1 in
the records of the ldaho Department of water Resources (IDWR).

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 1 .
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5. I have examined the public records of IDWR regarding these water rights

including the SRBA claim files and the 1995 water diversion records. I also

examined the public records of the ldaho Department of Health and Welfare,

Division of Environmental Quality (DEO) for Gold Springs numbered ID-OOOO73-6 in

DEO's records, and observed the facility on October 8 and December 5, 1996.

6. DEQ's records include Discharge Monitoring Reports (DMR's) which are to
be submitted on a monthly basis by the operator of a fish raising facility operating

under the requirements of a National Pollutant Discharge Eliminating System
(NPDES) permit" Among other information, the quantity of discharged water is

supposed to be reported on the DMR's for Gold Springs. DEO's records contain
some DMR's for the period 1979 through 1996 for Gold Springs. Figure 1, below,
shows the average annual discharge, in cubic feet per second (cfs), based upon the
DMR's on file with DEQ for Gold Springs. This figure shows an annual average

discharge for Gold Springs of less than 60 cfs for the five year period from 1gg2
through 1996.

7. The quantity and source of the Aqua Life water rights for Gold Springs

are 36-02338 for 54.6 cfs from Big Springs or Fisher Springs, 36-02414 for 4 cfs
from Tupper Springs, and 36-o2794 and 36-04011 for 1oo cfs and 12 cfs,
respectively, from Billingsley Creek.
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8. The monthly discharge amounts reported on the DMR's for the period

1992 through November 1996 are shown in Figure 2, below, compared to the
monthly discharge amounts reported on the DMR's for the 1989 through l ggo

period and the amount of the water rights recommended to the SRBA Court by

IDWR. ln addition, Figure 2 shows the monthly discharge amounts reported on the
DMR's for 1995. The DMR's do not provide a readily identifiable means of
correlating discharge amounts to the source from which the water is diverted.
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Figure 2
GOLD SPRINGS DISCHARGE
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9. Figure 3, below, shows the diversion data for 1995 forthese water.rights
as reported to IDWR. These curves show the diversion from Billingsley Creek

separate from the diversion from the springs. The bypass amount shown in the
figure is the amount of water reported to have bypassed the diversion for water

rights 36-02734 and 36-0401 1 in Billingsley Creek. Figure 3 shows water being

bypassed in Billingsley Creek during times when water was not being diverted from

Billingsley Creek and also shows that when water was available to satisfy the 1 12

cfs water rights from Billingsley Creek it was not diverted. The figure also shows

the diversion from Billingsley Creek was always less than the diversion from the

springs. Diversion data was reported to IDWR for the first time in l gg5. '
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Figure 3
GOLD SPRINGS 1995 DIVERSIONS
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10. Figure 2, above, shows that while these water rights have been.more

fully exercised in the past during the period 1992 through November 19g6 the
water rights from Billingsley Creek were not fully utilized.

1 1. I prepared the above figures from the sources of information noted. No

water was being diverted from Billingsley Creek by Gold Springs either day that I

observed the facility.
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Dated this 4 day of February, 1997.

David B. Shaw

SUBSCRIBED and swoRN to before me this 4'h day of February, 1g97.

&ir*t Oa,rt,te--
NOTARY PUBLIC FOR IDAHO
Residing at:
My Commission Expires:

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4,1997', page 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI{E

STATE OF IDAI{O, IN AI{D FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-02734

Case No.Case 39576

STANDARD FORIVI 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Director's Report. Forms may be obtained from tha SRBA Corirt,
1!e {d$o Department of Water Resources (IDWR) or you may copy or reproduce thii
blank form. If you copy or reproduce this form, please copy on bottr-iides with the even-
nurnber pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must fiie your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the
$eadline sp_ecified. Instmctions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SIRB,4 Ad,ministrqtive Mer I,
ry of Procdwe (rmended Sept. 30, 1996), Section 4, which may be consulted fo;
further information.

Any party physically filing 25 or more objections must contact the Clerlc of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appoinment to file multiple objections.

grounded in fact; that it is warranted.by existing law or a good-faith argumeut for the
extensiorS.modification or reversal of existing la$ and that it is not filed for any
improggl PurPose, such as to harass, cause unnecessary delay or needlessly increase the

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION. 1



.: *1
.€.Lrl.l-, . .. i

I. GEIYERAL INX'OR1\,IATION

i PJe?se fill,in.the following information:

1. foty/.aanart obje.ahg;

Name: Buclceye Fanns, Inc.

Address Buckeye Farms, Inc.
1E335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 62241W Home

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source,

2. If this objection is filed by an attorney:

Attorney Name: John I( Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22lW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701.-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAI.{DARD. F'{ l OBJECTION -2



II. STATEMENT OF TI{F'OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. E the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, inclucling
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the leg4l description of the beginning ind ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

tr a. the legal description of the place of use; or

tr b. the number of irrigated acres within each forty 40-acre subdivision.

10. tr Consumptive Use: I object to the annual volume of consumpdve use. '

11. \ilater Right Recommendation: I object to:

X a. this water right being recommended at all; or

tr b. this water right not being recommended.

t2. Cl Description of Reserration: I object to the legal description of the reservation.

STA}IDARD FORM 1 OBJECTION - 3



r t3...tr Othen I object to:

REASONS ST]PPORTING EACH BOX
You must state the reason(s), by number, for each box checked.
additional pages if necessary.

This water has not been beneficially used.

You may use

CHANGES TO THE DIRECTOR3S REPORT

SpecifigallY describe how you want the Director's Report to be changed. you may
use additional pages if necessary.

Ihis claim should be denied.

Nots You should altach copies of documents which support your objection. Note
on each document the'box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use adclitional pages if necessary.

Allidavit of David Shaw
Motion To File Late Objection

il

STAT{DARD F IM 1 OBJECTION .4



INSTRUCTIONS T'OR II{AILING
You must mail the objection, including all attachmen6, to the Clerk of the Court.

FAX frlings will no! be accepted.' You muJt also send a copy to all of the parties listed
below in the Certificate of Mailing

CERTIFICAIE OF IT,IAITING

I hereby certi$, that on +
original and copies of this ectlon, attachments, to
by mailing rhe original

1. Original to:

and/or copies, postage prepaid and addressed as follows

Clerk of the District Court
SnaJ<e River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
TWin Fa1ls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief Natural Resource Division
OfEce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L14449

United States Department of Justice
Environmental and Natural Resource
550 West Fort Street, MSC
Boise, Idaho 83724

\urydata\buctcp\obj cctio
ing on Objector's behalf

Division

mant or

STA}.IDARD F iM 1 OBJECTION - 6

attorney



\ZERIFICATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

ture of person filing objection

in representative capaciry)

Subsctibed and sworn to before me on Q7.

--&r'o-r^ Ca-*'t -'-
NOTARY
Residing a

PUBLIC FgB rDAHO
t: 'F?zrcJ--'-

My commission expires: ?/aa,r/a a a 2

STAI'{DARD FORM 1 OBJECTION - 5



IN THE DISTRICT COURT OF THE FIF|H JUDICIAL DISTRICT OF THE

STATE OF IDAFIO, N AI.{D FOR THE COUNTY OF TWIN FALI.S

In Re SRBA
Subcase No. 36-04011

Case No.Case 39576

STANDARD FORM T

OBJECTION

INSTRUCIIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recomrirendaiions,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
ID\ryR mailed to you. The objection must be received by the court on or before the
deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRBI Administrative Mzr I,
Ry'es of Procdue (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to fiie muldple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extensio4 modification or reversal Of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation.

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION. 1



't 
v . - -

!-,a. .. -..

i..,1.." I. GENERALIImORMAUON
l-,......

;!;6iie nU in the following information:'.'{.J .: . .

:: t r:.-'i:. Poty/Clainwt objaing: " '
'.'.'

:...:.,::,:. ,. . Neme: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc;
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (20S) 6224100 Home: , ,

Brieiy describe your interest in this water right:

Buckeye Farms has water rights from the same source.

I

2. If this objection is fiIed by an attorney:

Attorney Narne: John IL Simpson

Attorney Address: Rosholt, Robertson & Tucker
l22lW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0?00

ff filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAI\IDARD .,R'' 1 OBJECTION - 2



II. STATEMENT OF TIIE OBJECTION

Please check each box which states your objection to the recommendation in the
Director's Report.

1. n Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. D the total quantity of water stored in acre-feet per year; or

c. n the total quantity of water reserved for each and every purpose, inclucling
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. n Point(s) of Diversion: I object to the legal clescription of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the pupose stateL:

9. Place of Use: I object to:

n a. the legal description of the place of use; or

n b. the number of irrigated acres within each forty 40-acre subdivision.

10. n Consumptive Use: I object to the annual volume of consumptive use. '

11. Water Right Recommendation: I object to:

X a. this water right beiiig-recomm6nded at all; or

E b. this water right not being recommended.

L2. tr Description of Reservation: I object to the legal description cif the reservation.

STAI{DARD FORM 1 OBJECTION.3



::13:*tr i'Othen I object to:

REASONS ST]PPORTING EACH BOX CHECKH)
You must state the reason(s), by number, for each box checked.
additional pages if necessary.

This water has not been beneficially used.

You may use

Alfidavit of David Shaw
Motion To File Late Objection

CHANGES TO TIrF',DIRECTORyS REPORT

Speciqcaily describe h_ow you want the Director's Report to be changed. you may
use additional pages if necessary.

This claim should be denied.

Note: You should attac_h copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if-you ge submi_tting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

STA}.IDARD } i,}, 1. OBJECTION .4



\ZERIFICATION g',t 
"t be Completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-1401,A(1) and (7), and that I arn the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

in representative capaclty )

Subscribed and sworn to before me on qa

NOTARY IDAEIO
Residing at: 8tu4*;
My exp[es: Ot oao

(

STA}{DARD FORM 1 OBJECTION. 5



INSIRUCTIONS FOR IT{AILING

You must mail the objection, including all attachmdnts, to the Clerk of the Court.
FAX frIings will not be accepted. -You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CERTIFICATS OF II,IAILING

I hereby certi$ that on A, L99L I mailed the
original and copies of this objectiorq all attachments, to the following persons,
by rnailing the original

1. Originat to:

and/or copies, postage prepaid and addressed as follows:

Clerk of the District Court
Sna^ke River Basin Adjudication
253 Third Avenue North
P.O. Box n07
TWin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the folrowing address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Offrce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1,-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC
Boise, Idaho 83724

or attorney

\updata\buckcp\objcct io

STAI{DARD I RM 1 OBJECTION. 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF ID.{FIO, IN AND FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-024t4

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water riglrt
recorlmended in the Director's Report. Forms may be obtained from th; SRBA Coirt,
l'!e Idaho De_partment of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

, The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must frle your objection by the deadline shown in the notice tSar
IDWR mailed to you. The objection must be received by the court on or before the
_deadline specified. rnstnrctions for mailing this objection are found at Page 6, and must
be strictty followed.

Tbis for has been adopted by the court in SR&{ Afuinistrdive Order I,
RuI"s of Prcefun (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections musr contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointmeut to file multiple objecrions.

)
)
)
)
)
)
)

Iy fili"g ul objection form, you are certifying that the objection is well-
grounded in facq that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal bf existing law; and that it is noi filed for any
improper PurPose, such as to harass, cause unnecessary delay or needlessly increase thl
cost of litigation.

STAI{DARD FORM 1 OBJECTION - 1



-za 
rt , -.

r. GENERAL II\M'ORI\{ATION

,-.P.le.ase frll in tle following information:

"i. Psty/Cldnst obiefrW

.:,::r. Name: Buckeye Farmsr..Inc"

2.

Address: Buckeye Farms, Inc;,
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 62241W Home:

Briefly describe your iuterest in rhis water right:

Buckeye Farms has water rights from the same source.

If this objection is filed by an attorney:

Attorney Name: John IL Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22tW,Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAI.iDARD I RI*,r 1 OBJECTION - 2



U. STATEMENT OF THE OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2. tl Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. El the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reseryed for each and every purpose, including
all present and future uses.

4. El Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. n Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

tr a- the legal description of the place of use; or

tr b. the number of inigated acres within each forty 40-acre subdivision.

10. tr Consumptive Use: I object to the annual volume of consumptive use.

11.. Water Right Recommendation: I gbject to:

X a. this water right being recommended at all; or

tr b. this water right not being recommended.

t2. tr Description of Resenation: I object to the legal description of the reservation.

STAI{DARD FORM 1 OBJECTION - 3



.i lj]. tr Othen I object to:

REA,SONS SI]PPORIING EACH BOX

You must state the reason(s), by number, for each box checked.
additional pages if necessary.

You may use

This water has not been benefrcially used.

CHANGES TO Try DIRECTORYS REPORT

Specifigatly. describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if'you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Alfidavit of David Shaw
Motion To File Late Objection

il

STAT.IDARD i RTf, 1 OBJECTION - 4



\IERIFICAIION (uust be completed)

State of ldaho )
) .ss

County of Ada )

John IC Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-1401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

Subscribed and sworn to before me on ?t-{, t/ t

in representative capacity)

I q17

Cuno-,ou',--
NOTARY R IDAFIO
Residing at: &rt'-e
My commission expires: a/aZEaaa

STA}.IDARD FORM 1 OBJECTION - 5

t:"":-'.i;

: '1--



INSTRUCTIONS FOR I\{AILING
You must mail the objection, including all attachmdnts, to the Clerk of the Court.

FAX frlings will not be accepted. .You must also send a copy to all of the parties listed
below in the Certificate of Mailing

CEruOF},IAILING
I hereby certiff tbat on L99L,I mailed the

original and copies of this objectiorq all attachments, to the following persons,
prepaid and addressed as follows:by nailing the original and/or copies, postage

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Of6ce of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

claimant or attorney

\updata\buckcyc\objcct io

STA}IDARD I R}' 1 OBJECTION . 6

on Objector's behalf



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI{E

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALIS

In Re SRBA
Subcase No. 36-02338

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recornmendations,
you nust use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice thar
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. rnstructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the couft in SRBz{ Ad,ministrative MEr 7,
Rules of hocedun (n'nended Sept. 30, 1.996), Section 4, which may be consulted for
further inforqration.

Any party physically filing 25 or more objections must contact the Cler\ of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multiple objections.

By filing an objection form, you are certi$ing that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, morlification or reversal 0f existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecesSary delay or needlessly increase the
cost of litigation. 

. , .:t

)
)
)
)
)
)
)

STAI{DARD FORM 1 OBJECTION - 1



r 13.: tr iOther: I object to:

REA,SONS ST]PPORIING EACH BOX

You must state the reason(s), by nu-b"r, for each box checked. You may use

additional pages if necessary.

Ihis water has not been beneficially used.

CHANGES TO I.HE DIRECTORS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additioual pages if necessary.

this clairn should be denied.

Nots You should attach copies of documents which support your objection. Note
on each document tlte "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Afridavit of David Shaw
Motion To File Late Objection

'F

!l

STAI{DARD F'{1OBJECTION.4



Subscribed and sworn to before me on +.2-t-, 4

N Y
Residing at:
My

\ZERIFICATION @tust be Completed)

State ofldaho )
) .ss

County of Ada )

John I( Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-14014(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

m representative capacity)

t t44a

e.""-'-
FOR IDAHO

explres: oo

STAT.IDARD FORM 1 OBJECTION - 5



u&r..

INSTRUCTIONS FOR II{AILING

You must mail the objection, including all attachmens, to the Clerk of the Court.
FAX filings will not be accepted. 'You must also send a copy to all of the parties listed
below in the Certificate of Mailing

':CEroOFN{AILING
I hereby certi$ that on4=*r-r..-^ 

"'4
,199L,I mailed the

original and copies of this objectiorl incltiling all attachments, to the following persons,
by rrreiling the origiual and/or copies, postage prepaid and addressed as follows:

1. Original to:

CXerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin f'alls, Idaho 833$-n07

2. One copy to the owner of the water right at the following address:

. Name: Aqua Life, Inc.
' Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

. IDWR Document Depository
PO Box 83720' Boise, ID 83720-0098

, .- 
- 

-. Chief, Natural Resource Division
.-. Office of the Attorney General

i State of Idalo
P.O. Box 44449
Boise, Idaho 837LL4449

United States Department of Justice
Environmental and Natural Resource Division

:.,:,'550 West Fort Streeg MSC" ' Boise, Idaho 83724

\rvpdrtr\buckcyc\objccrio

STAI{DARD: F" T OBJECTION.6

claimant or attorney

ir, 'rF
I

on Objector's behalf
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C. TOM ARI(OOSH
I l6 4ttr Ave. W.
P.O. Box 32
Gooding, ID 83330
Tdephoncz 208-934-8872

ATTORI{EY FORAQUA LIFE, INC.
IRtr G rEJuY el

l,tAR 0 7 199?

lepartment of Water Hesourcer

RECEIVED

I'iAR 0 4 1997

Dsoaf n.e"t cl Wrter Resources' Aulucic:ticn Bureau

RECEIVED

l'tAR - 3 1997

OFF|CE OF THE
{TTOFNEY L:NERAL

rN THE DrsTRrcr couRT oF THE FrFTH JuDTcTAt-Bf$lfifbfnCIe

THE STATE OF IDAHO, IN AI{D FORTHE COTINTY OF TWIN FALI.s

In RE SRBA
Subcase No. 3602414

Case No. 39576

PLEASE TAKE NOTICE that the party in thc above entitled action, Aqua Ufe,

Inc., hereby makes an appearancc by and through its attorney, C. Tom Adroosh, and

hereby rcquests all further notices and pleadings in the above entitled action be scnt to

said attomey-

DATED this 28th day of Febnrary, L997.

C. ARKOOSH

MA|L4125

I Iililtil ilil ilil tiltil til tilil iltil iltil til ilil

)

)
)
)
)
)
\

a/-"t-"t?-)^ y'a-# btV.
NOTICE OF APPEARANCE 4-5-'1

/4'J

NOTICE OF APPEARANCE I



,'2-2e.-1997 6:s9pM FRoM c roM ARKoGt-{ zaas34aa73 P-6

CERTIFICATF OF lvt{rT rNG

I hcrcby certify that on the 28th day of Febrr:ary, 1997,I served a tnre and
correct copy of the foregoing document upon the following person, by causing to be
depositcd a copy thereof in the United States Mail, first dass postage prepaid and via
facsirnile txansmission:

Clerk of the Disuict Court
Snake River Basic Adiudication
253 Third Avenue N.
P.O. Box 2707
Twin Falls, ID 83303-2707

fohn K Simpson
ROSHOI-T ROBERTSON & TUCI(ER
l2l I W. Idaho Street, Suite 6OO

P.O. Box 2139
Boisc, Idaho 8370I -2139

Chid, Natural Resources DMsion
Officc of the Attomcy GenEral

Stste of Idaho
P.O. Box 44449
Boise, ID 837l14:+A9

US Dept. of frutice
Environment and Natural Resource Division
55O W. Fort Street, Box 33
Boise, ID 83724

C. TO ARKOOSH

NOTICE OF APPEAMITICE -2-
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RECEIVED

F|AR - 3 1997

onTfifuT"o.jelEEo.FTCEIVED

HAR 0 q 1997

Dt:af".pnt li +'t:ii ?eSOUrCeS

11Ji-l.l:"',41.lil jJieaU

,**u

C. TOM ARKOOSH
ll6 4th Ave. W.
P,O. Box 32
Gooding, ID 83330
Telephone: 208-934-8872

In RE SRBA

Case No. 39576 /A-*t% 'nda-d- bqv.":72" i-5 4 +
Subcase No. 36-02734

NOTICE OF APPEARANCE

IfrlEcrEurveip;
o b:

ATTORNEY FoRAQUA LIFE, INC. 
MAR 0 Z p$l

repartmenl of tl/ater Fiesoul.ces

rN THE DISTRICT COURT OF THE FrFTH IUDTCTAL DiSTttnCT?Orb,] 
"" -*

THE STATE OF IDA}IO, IN AND FOR THE COLINTY OF TVVIN FALIS

)
)

)
)

)
)
)

PLEASE TAKE NOTICEthat thc perty in the above entitlcd action, Aqua Life,

irrc., hereby makes an appearurce by and through its attomey, C. Tonr Ar.koosh, and

hercby requests all further notices and plcadings in the above entitled action be sent to

said attorney.

DATED this 28th day of February, L997 .

c.

NOTICE OF APPEARAI{CE -I-
MAtL4123

I Itililil ilil ilil tiltil til iltil iltil ililt ilil ilil
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CERTI.FICATF OF IVIAILING

I hereby certify that on the 28th 4"y of Febnrary, 1997,I served a tnre and
correct copy of the foregoing document upon the following person, by carusing to be
dcposited a copy thereof in the Unitcd States Mail, first class postage prepaid and via
facsimile transmission:

Clerk of the Dstrict Court
Snakc River Basic Adiudication
253 Third Avenue N.
P.O- Box 2707
Twin Fdls, ID 83303-2707

John IC Simpson
ROSHOLT ROBERTSON EL TUCKER
l2l I W. Idaho Street, Suitc 60O
P.O. Box 2139
Boise, Idaho 8370 l-2139

Chid, Natural Resources Division
Office of the Attomey General
State of.Idaho
P.O. Box 44449
Boise, ID 83Zt l-4449

US Dept. of fustice
Environment and Naturd Rcsource Division
550 \M. Fort Street, Box 33
Boise, lD 83724

C. TO ARKOOSH
"4 ou.r

NOTICE OF APPEARAI{CE .2.



IN.U'Ut(IVrA I'IUN l(IlVUraD r

NAME:

hoonnss:
CITY / ZIP z

DATE:

pHonn:
(please Prlnt) _r HAvE REeSESTED Co REvrEw AND/oR oBTATN coPrEs oF THE FoLLowrNG

DOCUMENTS ON FILE WITH THE DEPARTMENT OF WATER RESOURCES.

ee

ADJUDICATION ALLOCATION WATER OTHER
CI.AIM NUMBERS RIGHT NUI'{BERS DOCUMENTS

RESEARCH SUBJECT:

COPIES MADE OF:

10 COPIES OR LESS: FREE

NUMBER OF COPIES T{ADE:

FEES DUE @ $0.05 PER COPY:

OTHER FEES2 

-

RECEIPT NUMBER:

ft

ASSISTING AGENT: lM

MICfiCIFILMED

0tC 0 * ttl96

stomer signaturel



tl-/w tv , llQ
tbJ()

BECEIVED

c. rou nRKoosE Jlil 3 0 ls96
116 4th Ave. ltl. Depar

P . o. Box 32 &'.jx'*,lhtl[:T**"
Gloodl.ng, ID 83330
Telepboue: 208-93{-8872

ITTORNEY FOR AQUA LIFE' INC.

REgEtvED
JAil 2 I ,!996

OF:;r= -: -, .-enc-:i,c7l=-i,li*i

ft6
XN TEB DISTRIC:T COI'RT OF TEE FII':TE i'I'DICIAL DISTRICT OF

TEE STATE OF IDIEO, IN A}ID FOR TEB COINf,IT OF TIIIN FAI.LS
iir ;,
l-./l'- /^\ 

-. ,i.ri j (!, /g il l/ E
In RE SRBA

Caie No. 39576
)
)
)
)
)
)
)

l: ri.l i I iq.36
' ., 1^c

. .il :i:j:1'::,f;;sources
NOTICE OF APPEIn.INCB

PLTLSE TAXE NOTICE thrt, tbe partsy in tb,e above eaEitled

action, Aq1111 Life, Inc., berelrfr nakeg aD' aPPearance by and through

its at,toraey , c - To Arkoosb, rnd b'ereby requeats all furtber

uotsices and pleadings iu the above entsitled aetsl.on be geut to said

attoraey.

DATED tsbig 7n*^v ot Jaauary, 1996'

c. ARXOOSE

D

ITOTICB OF APPIARJNNCE



EERTTFICATE OF HAILITTG

r bcrcby ccrrlry rbar on tbc abqfi" of ilanuazT, 199-6,
I gcrred a lnrc and, corrcct cogy of thc torcgolng docuoat' rrylon tba
tollorlagl Dcrloa, by eausi.ng to bo dcDogLtcd a coPy thcrcot Ln' ths
Ualtcd Stateg xatt, lLrgt class poetagc prcpal.d:

Clerk of tbe Dl.gtri.ct' Court
.Suake RLvcr BasLc AdJudtcatsLon
253 Tb,Lrd Avesue l[.
P.O. Box 27O7
Tnin Falls, ID 83303 -2707

Scotsts Caqlbell
Blas & Burke
702 n. Idrbo, P.O. 8ox 1539
BoLge, ID 83701

Cbtef, Natural Resources Dl'vigLoa
OffLce of tbe Attorney Gescral
State of Idabo
P.O. Bo* 444{9
Boige, ID 83711-4449

US Dept. of Just,ice
Enviroameut and, ltatural Regource Divl'eios
550 W. Fort, Streets, Box 33
Boige, ID 83724

k>
C. TOU ARKOOSE

I\,IICHOflLMED

0EC 0 { 096

NqTICE OF APPEARAI{CE -z-



CVR

H

HOFILII4ED

OcI I g lgg,t



CVR

-

Lrri\.'i i..-.t lo.-".:jr- ....

.,fA;d 2 ll [r;"]J



.:,

+'r!t\^.5-
DIRECTOR'S REPORT COTWERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUIRY:
lnclude address and phone no.

in case follow-up is needed.

Ken Ellis

2. SUBJECT OF INQUIRY: IeIan r azl t know the status of L0842. A36-02338, A36-02414

T f^l.l h im with the Gao Order I coul-d not tell much.

3. RESPONSETOINQUIRY: read to hln the status of each file. Could not underst,and

whv A36-10842 had been disallowed. He said he would be in the office some time

this week to talk to me about it. He wiLL need t,o see KKC - the agent who

reviewed this rieht.

4. IDWR STAFF AND DATE:

Print name and initial

6/28 /94 LO:30 am

ocT I I 199{

WATER RIGHT CLAIM (Nos.)

Judy Givens /1C

-024r4



AJ0743irP
(q'-124'

Lrater Right llmber -if8s,@!.14

+--- LastName-----+
*** c - GURRENT OLINER ***
AqUA LIFE CORP.

IDAHO DEPARTI.IENT OF !'ATER RESOTJRCES

ADJUDICATIOII CLAIIIS PRq'F READI}IG REPORT
(REGIOIIAL )

05/22/92 16:08=25
Page 1

Prefix Translation: RESEARCH otd (D) Nuber - 28339

+-Firstllame--+ + -Address ------+

- RT. 5 BoX 5053

city- BUHL

Phone - 208-543-4312
state- ID Zip- 83316

, N
-R

,|

2
3

+ - - Priori
12t21

tyDate--+
/1959

+---Region
17 SdJTHERN

+ +--- Stage
L - LICENSE

+ +--- Status----+

+--- source ----+
UNNAIIED STREAiI

+

+

BILLINGSLEY CREEK

-PointofDiversion -----+

(47, GOOOING

Tributary ----+

--lrateruse ---+

THn Sec

07s

Rng

't4E 't8

Lot RFtg County

Period From Period To

o1/0't 12/31

votume - +

Tract

sE stJ st, 4

+
Code Description

19 . FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div
4. 000

Diversion Rate

4.000

Diversion Volune

+ - Total Consurptive Use - + + - KIJ Usage - +

0.0

+--- Placeofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

07s 14E 18 slt sLt 4 19 FISH PROPAGATION (47, G0o0rNG

TotaI Acres:

+ - - Diversion ileans - COIICRETE HEADTJORKS TO EARTH DITCH T0 CONCRETE POIIDS

+ - - Non-Irrisation Use - FISH,/ FISH HATCHERY

+ - - other Rights for Same Use - 36-02338

+-- - -riciriri 
uoirrr-r.t,.i.-.rri.-rlE['*"

USE OF THIS RIGHT I.'ITH RIGHT XO. 35-02338 IS LII,IITED TO A
TOTAL CO.IBINED DIVERSION RATE OF 58.68 CFS AND TO A TOTAL
FAC I L I TY VOLU],iE 0F 381 ,656 cUB I C FEET .

--+

---otdHaterRightNwbers ------++

No Ol,d l,later Right Nurbers Found



AJO743NP
(@-124)

Llater right nrmber - R36-02414

IDAHO DEPARTI.IEIIT OF IIATER RESd,JRCES

ADJUDICATIO}I CLAII,IS PROOF READING REPORT
(REGIoIIAL )

Prefix Transtation: RESEARCH

- - - Conditions of Approvat
No Corditions of Approval found.

+----DecreeDefendant

05/22/92 16:08:25
Page 2

+-- --+
. 1..." i

i c\t

:-a

+ - - - - Decree Pl,aintiff - - - +

court Report FiLing
Objection FiLed Date
Response Fited Date
Ctaim Received Date

+ + - Decree Date - +
00/00/0000

++
Datez 05/19/1992 User Id: THoRNToN Subject: sq,JRcE

THE Sq,RCE OF THIS UNNAIiIED STREAI,I IS TUPPER SPRINGS.
Date: 05/19/1992 User Id: THORNTON Subject: ASSOCIATED RIGHTS

ANOTHER IJATER RIGHT USED AT THIS FISH OPERATION IS (}'NED BY

THE LAND IJHERE THE SPRI}IG ORIGINATES. THE i.,ATER FROI.I BOTH OF

-Cofinents-

OPAL FISHER. THAT L'ATER RIGHT IS LEASED FROiI FISHER, OI.'IIER OF

THESE RIGHTS CO-iIINGLES IN A COI,II,ION DITCH (CANAL).

+--AuditFietds--+
05/22/92 l,lERRlrT

+ - - - - -AdjudicationRightsDatesandFtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
08/31/1988

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt ilurber
POu Ornership Fl,ag
NanE Connector

- 00/00/0000

- o5/22/',192
- 00/00/0000
- s001995
-Y

Civit Case iluber - 39576
otd Case llurter
ol.d JndiciaL District
Tenporary Right - P

trater District -
Federa[/state Irdicator - s
Presurption Ftag
Notice of Error Ftag



STATE OF TDAHO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATION CLAII'I VERIFICATTON REPORT

02:0Lt46
05//30//90

cLArM NUMBER: A36-02474
PAGE: L7
QUICKLOOK INFORI,IATTON

WR ELEI4ENT

1

FIETD EXAM
Y/N

YN

Y

Y

N

il

CORRESPONDENCE
SENT/RECEIVED
BY WHOIU/DATE

BY wfiOUlDATE

1uoe- 6,/
7-2?-1o

"*,

VERIFIED BY
CODE

COMPTETED
REVIEW
wltoI4/DATE

COI4PTETED
DATA ENTRY
wHo$/DATE

VY1 T

t?.

...:"''j

vnntr:uo*..i
DATE

V'HOM/DATE

l1

CLAII{

".@

cqt
g:D
i-"')

CO

^t
PRIORITY DATE

POINT OF DIV

souRcE

PTACE OF USE

DIV. AMOI'NT
cFslvoLul4E

CONSUMPTIVE USE

PURPOSES

PERTOD OF USE

BASTS OF CLAIM

REI4ARKS

)ce

$Drf

tJ

IJ

p

t)

t/

?-
-3. Ut

IIVERIFIED BY II CODES

TOPO MAPIORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PIIOTOS
FIELD EXAI4
o?HER (SEE REI4ARKS)

tl

N) €ln\tt-

dff-
1'2P -10

-l

-A

=5
=6

THESE CODES ARE USED TO INDTCATE HOW THE FIELD EXAI4INER VERIFIED THE INFORI4ATION
USED FOR TH]S FIELD EXAI,ITNATION. INDICATED ARS ALt CODES WHICH APPLY.

P4/\6-L: \otp

@l

l-

<,1U N|-
Eg',-g , q-, c-urwh '^"/



PAGE: 1
GENERAL INFORMATION

STATE OT IDA}IO
DEPARTI.IENT OF WATER RESOURCES

ADJUDTCATION CLAIM VERIFICA?ION REPORT

02: O!:46
06/30/90

CTAIM NUMBER: A36-024!4

LAST: AoUA
ADDRESS:
CITY:

tIFE, CORP.
Rr//s Box 5053

STATE

FIRST:

ID zLP. 83316

',- ' j

'\ C\'

,,-)
PHONE NUMBER:

BUI{t
20 8-5 43-4312

OWNER CODE: C

FIELD EXAM REQUIRED?

VERITICATION REOUIRED DUE TO REMARKS?

,,. NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

CONTACT PERSON: VeJ- &bA

DATABASE
N

FIELD
EXAMTNER

Qzg r 59g-q3lz-
APPOINTMENT MADE: Y{ t*tnf

PgONE

TTME:

PHONE

NUIV1BER:

A( ) P( )DATE OF FIETD EXAM , Z- 2-lol3_L

^rL^ 2a<rhlu,
6

\,Y\ NUI4BER: ( )-ACCOMPANIED BY

RELATIONSHIP TO CTAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

,(e
h3/



PAGE: 2

?RIORITY DATE REVTEW PAGE

# A36-024L4

# 35-02414

FIELD EXAM RE9UIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y,/N)

clArl\r NUUBER: }.36-424!4

A

B

AJ CLAIfl:

WR RECORD:

PRTORITY DATE:

PRIORITY DATE:

L2-21-!959

t2-2!-t9 59

DATABASE
N

STAGE: L

STAGE: L

-l
,;

. :r i::"J

,:, ) (\r
P

.{{
..d -)

c FIETD
XA}ITNER

l,l

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLATMED?
rF YEs EXPIAIN.

REI'TARKS:

RECO]"TMENDED PRIORITY DATE
L2-2J.-L959

Y(_) N( 4

REVIEWED BY \AAT DATE 1-M40



PAGIJ: J
POINT OF DTVERSfON REVTEW SEEET

A. AJ CLATI{ POINT OT' DXVERSION AND SOURCE:

RIGHT TW.P. RGE. sEc -

A35-O24L4 07s L4E 18

OTHER AJ CLAI}IS WITH SAI4E AJ POD
A PRETIX R PREFIX

NIONE NONE

SOURCE: UNNAIT{ED STBEAS

B. TYR POINT OF DTVERSION AND SOURCE:

RIGHT TWP. RGE. SEC

36-02414 07s rAE 18

OTIIER WR RECORDS WITI{ SAI,IE WR POD

36-02338

SOURCE: UNNAMED STREAU

C. FTELD EXA}I REOUIRED?

cLArI{ NUUBER: A35-024L4

L/4

SE

DUE TO POD DTSCREPANCY? (y/Nl
DUE TO SOURCE DISCREPANCY? (Y/N)

L/4 L/4 Lor

sw slr 4

WR RECORDS IN SAIT{E 40 ACRE TRACT

36-02338

TRIB: BILLINGSTEY CREEK

L/4 t/4 L/4 toT

sw sw 4

AJ CLAII{S TN SAI4E 40 ACRE TRACT
A PREFIX R PREFIX

A36-02338
436-L4842

NONE

TRIB: BlLLINGSLEY CREEK

CNTY

GOODING i:; eD
--,::t (f,n---i crl

I cc!

i-) Gl

',.:l €
.: -"

CNTY

GOODING

DATABASE
Y
N

FIELD
EXA}TINER

r/
/

REMARKS:

L 4d



gAgE : I
POINT OF DIVERSION REVIEW SIIEET CONTINUED

RECO!4MENDED POINT(S) OF DMRSTON AND SOURCE:
TWP. RGE. SEC - L/4 t/4

CLAI]4 NUIqBER: A35-O24L4

t/4 IJOT COUNTY

6at*t 'cA 
Jtt*

TRIB: BII,LINGSTEY CREEK

DATE: Z-Z'O-elO

+q4itz

gr,
en(in

co
GI

-

)
'l.t

*J

\

;

SOURCE : UNNAI{ED STREA.II'

REVIEI'ED BY: "-&ad-



PAGS: 5
PTACE OF USE REVIEW SIIEET CLAIM NUMBER: 435-024L4

A ROO? WATER RIGIIT NUMBERS:

POU LISTTNG

RNG SEc L/4 L/4 Lor NAME

L36-024L4

TWP
AJ

#/AcREs

A3 5-02 4t 4
A36-L0842
A36-04011
A36-04073
A36-02338
A3 6-0273 4
A36-07841
A35-04014

WR

#/AcRES

3 5-O 2 4L4

36-04011
35-04073

36-027 3 4
36-07841
3 5-O 40!4
35-00115

LANDSAT
DATA

FTELD
EXAM.

RECOMM.
ACRES

01s LAE 18 sW sw AQUA LIFE CORP.
FTSHER , OPAL HOLMES
CLEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
FISHER , OPAL HOTMES
CLEAR SPRTNGS TROUT CO.
TUPPER , ROBERT E.
CTEAR SPRTNGS TROUT CO.
TUPPER , W. G.

4

4

fi"

GJ
s.t

U

0

20

0

TOTAL ACRES 436-O2 4r4

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

N(

C. FIELD EXAM RESUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUI4PTION FLAG:

REUARKS:

DATABASE
Y

FIETD
EXA$INER

w

RECOM]4ENDATIONS :

TOTAL ACRES

REVTE}'ED BY

d
,Itl- DATE: -'>o -nO



PAGE: 6
PURPOSES REVIEW SHEET

A. AJ CLAIMED USES

ctAII{ NU}IBER: A36-02414

DTVERSTON QUANTITY
436-0 2 4t 4

B. WR RECORDED USES:

PURPOSES
FISH PROPAGA?ION

PURPOSES
FISH PROPAGATION

MONTIT/DAY
FROl,r 01-01 To 12-31

TOTAL DIVERSION RATE/VOIUUE CI,ATMED

},IOIiITH/DAY
FROM TO

TOTAT DIVERSION RATE/VOLUME CLAIMED

4 .000 cFs

4 .000 cFS

4.000

4.000

.l.i
.-i c4
:J et)

95
"\ sl

- -., "r{.: -?36-024L4

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRSD?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REI'IARKS:

DIVERSION QUANTITY
cFs

(Y,/N )
( v,/N )
( Y/N )

DATABASE
FTELD

EXAMIIVER
lJ--7-N

N
Y

cFs

) Explain in remarks, below

D PERIOD OF USE:

RECOMMEND AS CTAIMED?

RECOM]4END TO WR STANDARDS OR OTHER?

1Y( N(

Y(



PAGE: -I

DTVERSTON AMOUNT REVIEI'' SHEET CIAIM NUMBER: A35-024L4

A. DOES DIVERSION RATE CLAIMED AGREE WTTII EXISTING RECORDS?

4.000
4.000

cFs
cFs

Y(

FROM
FROM
FRO14

FROM
FROM
FROU
FRO}T

AJ TOTAL CLAIMED DTVERSION RATE:
WR ROOT RTGHT TOTAL DIVERSTON RATE:

FIELD

N(

MONTH/DAY

**i JF NO or IF STATUTORY CLAIM or BENEFfCIAL USE then flow neasurelnent requiredi* If an amount smaller than the original diversion rate is **
*r claj-rned and an exan is NOT required, explain in rernarks. **

r)

FLOW MEASUREMENT REQUTRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT METHOD

DATABASE
Y

EXAM{NERv
{;\J

F'LOW MEASURE}4ENT

, SEE ATTACHED CALCULATIONS

) IF YES COI4PtETE OVERTAP REVIEW.C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RIGHTS LISTED IN CLAIM:

LIST ALL RIGHTS WITH A SAME POU AND

) N(x
NONE

IRRIGATION USAGE

LIST ALL RIGHTS TdITH SAME POU BUT NOT USED FOR IRRTGATTON.

CLATM NO. PURPO SES NAME

CLATM

43 6-L0 I 42

SOURCE

S PRING

FTSH PROPAGATION
DOMESTI C

FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION

DIV. RATE

0 - 480

DIV.
RATE/ACRE

0 .024

L2-37
12-31
L2_3L
12-31
t2-31
L2-3t
72-3L

NAME

FISIIER , OPAI HOTMES

AQUA LIFE CORP.
FISHER , OPAL HOL}IES
CI,EAR SPRINGS TROUT CO.
FISIIER , OPAL HOLMES
CTEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
CTEAR SPRTNGS TROUT CO.

DIV.
Drv. vol.. vot./AcRE

RATE VOTUME

A36-024L4
436-10842
436-04011
A'35-02338
A36-02734
A36-0784r-
436-04014

01-01
01-01
01-01
01-01
01-01
01-01
01-01

TO
TO
TO
TO
TO
TO
TO

4 .000 cFS
.080 cFs
50.000 cFs
54.680 cFs
100.000 cFs
1 .000 cFs
65 - 000 cFs
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DIVERSION AIIIOUNT REVIEV' SHEET CONTINUED

D RATE/VOLUUE CALCUIATIoNS: (rRRIGATIorv)

c]"Alltl NU!{BER: A35-024]- 4

1b. CALCUTATIONS1a IRRIGATION RATE
ACRES x 0.02 CFSIACRE =

\j
>

cFs
(Taken froD p/u review)

DOES AII,IOUNT CTAII{ED EXCEED O.02 CFSIACRE? Y( )N(

(l/t(n
cf)

GC

sl

.?

,--"!

f,** JF YES ADDITTONAL WATER USE FORM FTLED AND ATTACHED? Y(

2

) N(_)

3

XRRIGATION CONSUMPTTVE UsE

CLAII{ED CONSUT{PTfVE USE = AF/A

ACRES _ x CoNSUMPTM VoL- AFIA FoR AREA

TOTAT CONSUI{PTTVE USE AF/A

IRRIGATION DIVERSION VOLU}{E

ctAIl4ED DIVERSION VOLUME - AF/A

ACRES x DMRSIoN VOL. AFIA FoR AREA =

TOTAI DTVERSION VOLU!4E AF//A

?IONS FOR USES OTHER TEAN IRRIGATION:

N(/K. I d,0 ttu!SEE ATTACHED SITEET? Y(

REMARKS: (Include lj.nitations on CONSU!4PTIVE USE for combined rights.)
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DXVERSION AT,,IOU}IT REVTEW SIIEET CONTINUED

REC.
PURPOSES

FISH PROPAGATION

TOTAL FOR THIS RIGHT

RECO!4MENDA?IONS :

REC. DTV
RATE CFS

]coNs. " .J

EXAI{INER::..,..J

REC. PERIOD
FRO"I{ TO

01-01 L2-3t
DATABASE EXAMTNER

4 .000 -'

4.000

DATE:
-?n- 10

REC. DIV
VOL. AFIA

CLATMUIqBER : A36-O24t4

REC.
usE

DATABASE
0.0

0.0

<7}
LJJ
i:i'!

DATABASE EXAUTNER

REVTE}TED BY: '+,Ai-

,, :)

t

cq
GI
:-
€{..?



PAGE: 1O
BASIS OF CLAI}T REVIEW SHEE?

A CIIECK ONIY TIIE FOTLOWING THAT APPLY:

OWNERSHIP
FORFE IT,/ABANDON
ADDTTTONAL DTV. A.IqOUIVT

SPLIT WATER RIGHT REVIEIJq

ROoT WATER RIGIIT NUUBERT 36-024L4

TOTAT DIVERSION RATE OF VqR SPTITS

SPLITS:

OLD RTGHT CURRENT
NUMBERS CIAII4 NUMBERS

?.36-024L4

TOTAL CF'S

DTVERSTON RATE REVIEW

DO THE
IF NO,

REMARKS: .

CTAIM NUMBER: A36-A2414

ACCEPTED
AS CLAI]iIED

NEEDS
REVIEW()()
() 't

-14,/f
€\lB

{: lt,

DATABASE
4.000

4.000

4.000

EXA,TNER6(u cFs

DIVERS ION
RATE

CURRENT TRT

CLAIM NUM.
Ril DIV

RATE
WR RIGHT

NUMBERS
DTVERS TON

RATE

4.000

4.000

36-02414

SU14 CFS RATE OF THE SPLITS EQUA]. THE ROOT RIGHT CFS RATE? (Y/N)
is the wriiten review sheet attached? (Y/N)

DATABASE
Y

EXAMTNER#-
G $

AUTHENTICAT

SIGNATURE:

I

NAME OF FIELD EXAMINER

DATE: 1 -1o
Slk n$*-r*"u, (M 'i&e/f,-
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