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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER DENYING MOTION TO

In Re SRBA WITHDRAW OBJECTIONS

Case No. 39576
SUBCASE NOS. 31-160A, 31-161A, 31-

4011B, 31-4012 AND 31-10652

S N N N’ N’ N

Mr. Neal Sauer filed a claim in the SRBA for the above subcases. On June 18, 2001,
Mr. Sauer filed Objections to the Director’s Report recommendations for these subcases.
Subsequently on August 15, 2001, Mr. Sauer filed Motions to Withdraw Objections in these
subcases. A hearing on the Motions was held November 15, 2001.

During the hearing, Mr. Sager statgd that he had changed his position on withdrawing his
Objections because he understands that he cannot fully pursue his concerns as to the quantity
recommendation contained in the Director’s Report without proceeding with his Objections.
Therefore, Mr. Sauer now wants to withdraw his Motions to Withdraw Objections.

Therefore, the Motions to Withdraw Objections are denied. The Objections filed by Mr.
Sauer are still pending in the SRBA.
Dated November [(’Q , 2001.

Snake River Basin Adjudication

Order Denying Motion
G:/31 ORDERS/160A .deny
11715/01 page 1



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
September 27, 2001 KARL J. DREHER
DIRECTOR
RAY SAUER
HC 63 BOX 2130

MONTEVIEW ID 83435

RE: Application for Transfer #69414 (31-160B, 31-161B, 31-4011C
AND OVERLAPPING RIGHTS 31-160A, 31-161A, 31-2299, 31-
2415, 4011B, 31-4012, 31-7320 AND 31-10652) and Notice of
Administrative Proceeding (NAP)

Dear Mr. Sauer:

The Idaho Department of Water Resources (IDWR) received an
Application for Transfer for the above referenced water right(s).

In response to the Application, this office is sending the enclosed NAP
to the SRBA Court and other parties listed on page 2 of the form. The

intent of this mailing is to notify those parties of the requested change.

Please feel free to contact me if you have any questions concerning this
matter.

Respectfully,

Chov Lbvdumeecdom

Chen Vandermeulen
Records Clerk

Enclosure

~ Ce/ebrating Our Centennial Year ofService to Idaho 1805.1905 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 31-160B, 31-161B,
31-4011C AND OVERLAPPING
RIGHTS 31-160A, 31-161A, 31-2299,
31-2415, 31-4011B, 31-4012, 31-7320
AND 31-10652
Case No. 39576 NOTICE OF ADMINISTRATIVE
PROCEEDING

N’ v N s N N e N’

IDWR has received an application for an Administrative Proceeding for the above water
right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
[ Substitution of Party (waiting for documentation)
(] Substitution of Party/Split Water Right
[X] LC. § 42-222 transfer 69414

[X]  point of diversion (1 place of use

1 period of use [1 nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: September 27,
2002

DATED: °7/ 4 7/ o/ /%/ // ﬁ//{)/

Signature of IDWR Representative

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 31-160B, 31-161B, 31-4011C AND OVERLAPPING RIGHTS 31-160A, 31-161A,
31-2299, 31-2415, 31-4011B, 31-4012, 31-7320 AND 31-10652 Page 1



CERTIFICATE OF MAILING

I certify that on %0 0‘! . (Qg , 2001, I mailed the original and copies of this
form to the following persons,\ postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
RAY SAUER
HC 63 BOX 2130
MONTEVIEW ID 83435

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724 i §

Signature of person or attorney mailing the form

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 31-160B, 31-161B, 31-4011C AND OVERLAPPING RIGHTS 31-1604A, 31-161A,
31-2299, 31-2415, 31-4011B, 31-4012, 31-7320 AND 31-10652 Page 2



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

ESSIERN REGION DIRK KEMPTHORNE
GOVERNOR
September 5, 2001 KARL J. DREHER
NEAL SAUER
HC 63 BOX 2137

MONTEVIEW ID 83435

RE: Application for Transfer #69360 (31-160A, 31-161A, 31-4011B,
31-4012, 31-10652 and overlapping rights 31-160b, 31-161b, 31-
4011c, 31-2299, 31-2415, 31-7131, 31-7320) and Notice of
Administrative Proceeding (NAP)

Dear Mr. Sauer:

The Idaho Department of Water Resources (IDWR) received an
Application for Transfer for the above referenced water right(s).

In response to the Application, this office is sending the enclosed NAP
to the SRBA Court and other parties listed on page 2 of the form. The
intent of this mailing is to notify those parties of the requested change.

Please feel free to contact me if you have any questions concerning this
matter.

Respectfully,

Cheri Vandermeulen
Records Clerk

Enclosure

~ Celelyrating Our Centennial Year ofService to Idaho 18095-1905 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 31-160A, 31-161A,
31-4011B, 31-4012, 31-10652 AND
OVERLAPPING RIGHTS 31-160B,
31-161B, 31-4011C, 31-2299, 31-
2415, 31-7131 AND 31-7320
Case No. 39576 NOTICE OF ADMINISTRATIVE
PROCEEDING

N’ S N S N N N’ S’

IDWR has received an application for an Administrative Proceeding for the above water
right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
1 Substitution of Party (waiting for documentation)
(] Substitution of Party/Split Water Right
[X] IC. § 42-222 transfer 69360

[X]  point of diversion (1 place of use

(1 period of use (1 nature of use

IDWR projects the Administrative Proceeding shall be completed no later than: Sept. 5, 2002

DATED:}/%%J S: 00 ( A&az’/f éu/ L

p 5i gnature of IDWR Representative

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 31-160A, 31-161A, 31-4011B, 31-4012, 31-10652 AND OVERLAPPING RIGHTS
31-160B, 31-161B, 31-4011C, 31-2299, 31-2415, 31-7131, AND 31-7320, Page1l



CERTIFICATE OF MAILING

1 certify that on ‘f'x.s;g\. i , 2001, T mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
NEAL SAUER
HC 63 BOX 2137
MONTEVIEW ID 83435
3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Q\\b\ NS S R T ON ﬁﬂ T

Signature of person or attorney mailing the form

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 31-1604A, 31-161A, 31-4011B, 31-4012, 31-10652 AND OVERLAPPING RIGHTS
31-160B, 31-161B, 31-4011C, 31-2299, 31-2415, 31-7131, AND 31-7320, Page 2



RECEIVED
AUG 0 8 2001

Department of Water Resources
Eastern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

& Subcase 3/~ 412

In Re SRBA )
) (laset wvazer fdght momben)

Case No. 39376

I ; STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B: NAME AND ADDRESS QF PERSON OBJECTING

Name: /f/étz / §(2 UEr
* Address: HE 63 [Box 237

MNoutevi'sss " 24  §F343s -
'Daytime Phone: A 05 bSP  F2.2)

Name & Address of Anorney, if any:

C. CLAIVIANT OF WATER RIGHT AS LISTED IN DIRECTOR'’S REPORT
Name: Neal  Sauer
Address: MAC b3 4 2 « 23

Mevteview TH) 2435

SF.1 - Objecdon
Amended 10/16/97 (over) Page |



D. I object to the following elements 2s recommended in the Director's Report. (Please
check the appropriate box(zs)).

1. 0O Name and Address
Should be:

2. B Source
Should be:

3. ﬁ Quantity T/)é f‘f$ﬁ7:i/+/“c"l 06 ﬂ/,;a’.)(,') 60',:{ vy 7[1\1: 7
Shouldbe: _wes ju M 3%E S 5 NESE Slaud
LLL e SV ed 'lCh/'Wt 'f/ b e Lo ;,.,;‘;'/(,;#7105 (4 i,

4. 0O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6: O Instream Flow Description
Should be:

. 0O Purpose(s) of Use
Should be: : 5

8. 0O Period of Year
Should be:

9. O Place of Use
Should be:

11. I object because:
O This water right should not exist,

0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTIONG): £e stmitain Wis G ebded &
/) e u'gf,,;"/‘ ,"Gi‘[,( 1Yy ;LQ H(i I"7LLf;'t// , bn‘.c 7_ & 7’7/2 ¢ LQ 4/ 0'{/ -/7‘/0&
o 7 s

Af pesnvend  poit Hactwed  sheivs  autlonsatioa ~for
‘,‘ ' - _ " i ] ) \J' -

§16 _s1unckes s This /s Covs)'stead copHa i G

Ll aSucimind  Aisthrict e asung padls




F. YERIFICATION (Must be Completed)

State of Ir'{q L(_O )
)ss.
County of Bumww 1<)

A '
/1, €4 / §a y(er” , duly sworm, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objecdon, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the azorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

Wyl Leveie

(Signanhre of person filing objeczion)

(Azoroey signing in represenmtve cagacicy)

Subscribed and sworn to before me on: Liia f /s~ oo/
‘ ; *-I' -_':_' : - .'I' """ = e aTSEy e / ';‘C-?Lq "‘"ﬁr . M

TTmTmTT T e Notary Pablic for TAalio
Residingat:_ Mu Al Lalee
s, R - My Commission Expires: /a‘/ £ 4f{ /,1,_La s

SF.1 - Objecdon



G.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send & copy to all the parties listed below in the Certuficate of
Mailing.

CERTIFICATE OF MAILING

_ e |
I certify that on f&#n€  fS—  ,t99—, I mailed the original and copies of this

objection, including all arrachmeats, to the following persons:

i

[\

W L.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Artorney General
State of Idaho

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Seet, MSC 033

Boise, ID 83724

Name: Neal Saye
Address:
. Copies to:
IDWR Document Depository
PO Box 83720

/)%Z/ﬁ./ﬁ’ /Jffx’i ten

Sigrfature of Objector or attorney
mailing on Objector’s behalf



AGREEMENT AND EASEMENT

&b
THIS AGREEMENT, made and entered into this &/ % day
of ~TXtén , , 1985, by and between JOE HARTWELL and
MILLIE E. HARTWELL, husband and wife, of Jefferson County,
Idaho, hereinafter referred to as "Hartwell" and SAUER
ENTERPRISES, an Idaho partnership having as a general partner
Neal Sauer, hereinafter referred to as "Sauer",

WITNESSETH:

WHEREAS, Harcwell is the owner of real property situate in
Section 5, 8 and 17 of Township 7 North, Range 34 E.B.M. in the
County of Jefferson, State of Idaho.

WHEREAS Sauer owns certain real property situate in the
County of Jefferson, State of Idaho, which real property is
within Section 13 of Township 7 North, Range 33 East Boise
Meridian and within Section 18 of Township 7 North, Range 34
East Boise Meridian.

WHEREAS Sauer's predecessors 1in interest have drilled two
(2) irrigation wells in the Northeast Quarter of the Southeast
Quarter, Section 5, Township 7 North, Range 34 East Boise
Meridian, which property is owned by Hartwell, and have used
water from those wells for irrigating the land now owned by
Sauer, which wells are shown on the map attached hereto as
Exhibit "A" and incorporated herein by reference.

WHEREAS Sauer and his predecessors in interest have
transported the irrigation water from the above described wells
through two ditches commonly referred to as the McKevitt Ditch
and the Mitchell Ditch, which ditches are shown on Exhibit "A"
attached hereto.

WHEREAS Sauer now desires to connect the two wells
described above by a new irrigation ditch and use the Mitchell
Ditch as the sole means of delivering water to the lands owned

and irrigated by Sauer.

WHEREAS the parties desire to enter this Agreement to
govern the use of the two irrigation wells, the Mitchell Ditch
and to define the easement accompanying the Mitchell Ditch.

NOW, THEREFORE, it is mutually agreed that for and in
consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration, paid to each of the parties by the



other parties, the receipt whereof is hereby acknowledged, and
in further consideration of the mutual covenants and agreement*ts
hereafter contained, the parties do hereby agree as follows:

il 7 Hartwell does hereby grant to Sauer, its heirs and
assigns, the perpetual right and privilege to draw water,
subject to the ditch flow limitation described below, from the
two existing irrigation wells located in the Northeast Quarter
of the Southeast Quarter, Section S5, Township 7 North, Range 34
East Boise Meridian, Jefferson County, Idaho, which two wells
are shown on the attached map and are designated as the West
Well and East Well.

2. Hartwell further grants to Sauer, its heirs and
assigns, an easement 40 feet in width between the East Well and
West Well for the construction, use and maintenance of a new
irrigation ditch through which water flowing from the West Well
will be transferred to the head of the Mitchell Ditch located
at the West Well, and Hartwell further grants to Sauer
permission to construct said ditch along the most direct
practical route between the two wells. When so constructed,
the ditch shall serve as the center line for the 40 foot wide
easement described herein.

3. Hartwell further grants to Sauer, its heirs and
assigns, an easement 40 feet in width having as its center line
that portion of the existing Mitchell Ditch lying in Sections
5, 8 and 17 of Township 7 North, Range 34 East Boise Meridian.
The easement in the Mitchell Ditch as described herein shall be
subject to the limitation that no more than 816 inches of water
(16.32 cfs) may be taken from the two wells described in
paragraph 1 above and transported through the Mitchell Ditch to
the Sauer property. The parties further agree that the use of
the easement for the delivery of any water in excess of the
amount stated above shall be an excessive burden upon the
easement and is prohibited by this agreement.

4, Sauer shall have the right to use and enter upon the
easements described above for the purpose of maintaining,
repairing or replacing the ditches, pumps, motors, or other
equipment. All such maintenance, replacements or repairs shall
be at Sauer's sole expense, and Sauer hereby indemnifies and
holds harmless Hartwell, his heirs and assigns from any and all
labor or material liens which may arise for maintenance or
construction operations conducted on Hartwell's property.

Sauer shall have the right to construct a road along the
Mitchell Ditch and the new ditch to be constructed between the
East and West wells, so long as those roads lie within the

easements granted to Sauer herein.



5. Hartwell and Sauer hereby agree that Sauer may
continue to use both the Mitchell and the McKevitt Ditches for
the 1985 irrigation season. After the 1985 irrigation season,
all delivery of water from the two wells described in paragraph
1 above to the Sauer pProperty shall be made through the
Mitchell Ditch, and Sauer hereby abandons all right, title and
interest, if any, which they may have in the McKevitt Ditch.,

6. This agreement is intended to fully define the rights
of Sauer in the real property owned by Hartwell. As such, it
supersedes any and all prior agreements, whether oral or
written, easements, prescriptive easement, or any other
documents between the parties hereto or their predecessors in
interest.

DATED this 22«:/_(’(’day of @cﬂ%@u

o Lk 2

Jo rkwell

Dl & an el ).

Millie E. Hartwell

SAUER ENTERPRISES

e g

BY: Zzéﬂ,{
Genertal Partner

, We, the undersigned, have read the foregoing Easement
Agreement, consent to it and agree that the Agreement shall be

binding upon us.
V- :dﬁ%g _754:@,4/&’?4_;
arl Huntet
X A —
~
7~/ /> Hunter




STATE OF IDAHO )
ss.
County of Bonnewville )

On the 22§/£xaay of ézgz;#gk,r + in the year of 1985,

before me, the undersigned, a Notary Public, in and for the
State of Idaho, personally appeared JOE HARTWELL and MILLIE E.
HARTWELL, husband and wife, known or identified to me to be the
Persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year in this certificate

first above written.
- .
Notary Public for Idaho 4

(seal) : Residing at Idaho Falls,‘}ﬁaho
My Commission Expires: ‘/2,/¢7
L4 / r .

STATE OF IDAHO )
) ss.
County of Bonneville )

On this 52[3 day of L)¢ZEZZ£;;é£/ + in the year of 1985,

before me the undersigned, a Notary Public in and for said
State, personally appeared EARIL HUNTER and Lo~ o
HUNTER, husband and wife, known or identified to me to be the
Partners in the partnership of SAUER ENTERPRISES, an Idaho
Partnership, and the partners who subscribed said partnership
name to the foregoing instrument, and acknowledged to me that
they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto get my hand and
affixed my official seal the day and year in this certificate

first above written.
7@/@{/

Notar¢ Public for_Idaho

Residing at: _ “p,s Sl

My commission expires: _/ 2
45

5229%¢c/rs
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State of Iuaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

April 30, 1998

NEAL SAUER
HC 63 BOX 2137
MONTEVIEW ID 83435

RE: CHANGE IN OWNERSHIP FOR A31-04012, A31-10652

Dear Mr. Sauer:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner(s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office.

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Jennifer Hoagland
Technical Records Specialist

Enclosure: Notice(s) of Claim

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



DELOG o1 4(Tlae

Form 42-248/42-140%6)  1/9/97 (Internet) RE CE | Vv E D

STATE OF IDAHO APR 0 3 1998
IDAHO DEPARTMENT OF WATER RESOURCES spatmant of WalorResoutcas
Eastem Region

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional informarion. Instructions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right Nogs).:
o\- ol % .
Adjudication Claim No(s).: A31-04012. A31-10652 4
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. Faor water rights or adjudication claims involving ten or more irrigated acres, 2 USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

% Name and Address of Former SAUER ENTERPRISES
Owner/Claimant
4, New Owner/Claimant(s) NEAL SAUER
Name Connector (Check one): [] and, [ ] or, [ ] and/or

New Mailing Address HC 63 BOX 2137

City, State and ZIP Code MONTEVIEW ID 83435

New Telephone Number ( 208) 657-2221
5. Date you acquired the property 1 July 1994
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CES Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assjstance.

7. Signature of New Owner i)/}%ﬁ A AAN 1 —
or Claimant(s) NEAL SAUER

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



o -t i UPON RECORDNG, PLEASE A TURN TO
> Gregory P Meacham
ST CLAIR DALLING & MEACHAM
P O Box %00%
ideho Fells Idano 83403

CORRECTION GRANT DEED %

Correction: Grim Deed made as of this Ist day of July. 1994, between SAt'f %
'WERPRISLS a panncrshlp consisting of NEAL W. SAUER, RAY SatiR. LORIN SAU LR, and
DaviD SAUIiR. with its principal place of business in Clark County. State of Idaho. herein
- referred to as "Grantor,” and NEAL W, SAUER and MILDRED SAUIR, husband and wife, herein
referred to as "Grantee™ (whether one or more., male and/or female). Grantee's mailing address
is HC 63 Box 2137, Monteview, Idaho 83435, ‘ |
This Deed is made to correct the legal description contained in the Grant Deed between
the parties hereto recorded 10 May, 1995 in Jefferson County, Idaho, Recorder’s Office as
Instrument No. 276498.
WITNESSETH: That Grantor hercby grants, bargains and conveys unto Grantee and his
heirs and assigns forever, all of the following described real property situated in Jefferson

County, Idaho.

Aas taled

b Hpaer | eom

[ T 0' No,

Township 7 North, Range 33, East Boise Meridian. _%-J_ _ﬂ
Ot“-oca
Section 24:  All LONIIE M _KE_uER
Jellmingr Lo . Recoram
. B » a
Township 7 North, Range 34, East Boise Meridian, — Jee

' . RE‘uu a Reaues! ¢
Section 19:  All

Section 20: W /3 NW 1’8

Together with all the tcnements, hereditaments, and appurtenances thereunto belonging, whes A
or in anywise appertaining, including all water rights. well rights and ditch rights for the o7
irrigation thereof, but subject to the Snake River Basin Adjudication as it may affect lhc -
.- waler nghts thereto appertaining. : - ‘

Together \a;'ilh all irrigation equipment located thereof.

Subject to enisting indebtedness.

GRANT DEED - S.E. TON. & M SAUFR 5.8.11 o _ Y PAGE 1

Shuw 1 ornmInGrasa iR AN oG corRi et crsld



’

SUBJECT TO:
1. Taxes and assessments for the year 1994 and all subsequent years.
2. Unpatented mining claims, reservations or exceptions in patents of in acts

authorizing the issuance thereof.

3 Al reservations, restrictions, casements, road and road nghts of way . ditch and
ditch rights of way, zoning restrictions, gosernmental repulations amd protective
covenants of record and appearing on land

SAUER ENTERPRISES

+

- ’ ~
_,Q;Z’ftp/:"l/. e R A ST —

By: Ncal W. Sauer, Purtner By: l’.a',ﬁnuc.'. Parinet

)
. ~ U
T8y s [ )th_/‘l{?"JMLC L

By: Lorin Sauer, Paniner By: David Sauer. Partner

STATE OF IDAHO )
. S : S8,
"~ County of Bonneville )

On this Xt day of _1uliy 190 before me. Y guon Bare e

undersigned, a Notary Public in and for the State of Idaho. personally appeared NEAL'W. . "
'SAUER. RAY SAUER. LORIN SAUER. and DAVID SAUER. known 10 me 10 be partners of SAUER -

ENTERPRISES. and the parners who subscribed said pannership name to the foregoing
instrument. and acknotvledged 1o me that said partners executed the same in the pannership
name.

IN WITNESS WHEREOF I have hercunto set my hand and atfixed my official seal the
day and ycar in this certificate first above writien

' )
v > AV )
ijuma.;]_éué o
- SEAL) ' Notary Public for the State of Idaho
Residing av  Jeeei tea, 1fa0
My Commssion’ LAl T A -
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State of Idaho )
DEP. TMENT OF WATER RESOURC’

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

L/ o~

EASTERN REGICN CECIL D. ANDRUS

FEBRUARY 9, 1993 R KEI'CI".;{VE};Ngr}lNSON
’ DIRECTOR

RE: EVIDENCE OF PRIORITY
Dear Claimant(s):

The Notice(s) of Claim identified with the number shown
above in the "address' label and at the "end" of this
letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is
based on "Beneficial Use". Water rights of this type are
established by the historical use of water, dating back
to when water was first used for the purpose claimed, at
or on the place of use identified on the Notice. The
date the water was first put to wuse, known as the
priority date, has not been confirmed by a License,
Decree, or Permit. For this reason, proof must be
provided supporting the priority date. As the claimant,
you are responsible for submitting the necessary proof
to support the priority date.

It is important that each element of the Notice be
substantiated. For instance, regarding claims for
irrigation, the evidence should tend to show that
diversion works were in place, that they were capable of
diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire
claimed place of use on or before the claimed priority
date.

For your reference, I have provided a printout of your
Notice and the pamphlet entitled "Evidence of Priority".
The pamphlet describes the types of evidence required
and suggests which documents will fulfill this
requirement. While I encourage you to read all of the
pamphlet, I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some
examples of Documents Which May Be -Evidence of the
Priority Date".

EVIDENCE OF PRIORITY
Page - 2 -

It is our goal to recommend historical water r%ghts
within the Snake River Basin as accurately as p9551b1e.
Field exams to verify other items of the Notice have
been or soon will be conducted by Department personnel.

itt*itﬁittitﬁtti*ittit*t*tttttititi*ttitﬁtttt**tttiiittt
The Department will not recommend the Not}ce.be decre?d
by the court if no evidence of a priority date 1is

submitted.
t‘**iiitiii**ti*itiiiti**ii**it**t*ti*tiitttiiiiittiiﬁti

Please submit the required evidence support%ng the
priority date by MARCH 9, 1993, referencing all
documents with the corresponding Notice number. If you
have any questions not covered by thls.letter or the
enclosed pamphlet, please contact this office.

(;E§%ECt 11y submitted,
Y /x&wm\

Eric Verner
Senior Water Agent

EV:jt

BAEER Y ANEE e
Enclosure: Brochure on "Evidence of Priority" EU iQ}F%()}—ELJVﬁL_Lj

Proof Report

Other Water Right Numbers Needin Evidence of Priorit APR 1 ll 199‘[




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/30/98
No. A31-04012 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C NEAL SAUER 08/21/1934 IRRIGATION 04-01 11-01 6.24 CFS
HC 63 BOX 2137 memmmmemmme-
MONTEVIEW ID 83435 TOTAL DIVERSION: 6.24 CFS
(208) 657-2221 CONSUMPTIVE USE: 780.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: STATUTORY CLAIM

Point(s) of Diversion: TO7N R33E S13 SWNESE JEFFERSON County
R34E SO05 NENESE NWNESE JEFFERSON County
s18 SENWSW JEFFERSON County

Place of use Legal Description for: IRRIGATION

NE

NENE NWNE SWNE SENE

NW
NENW NWNW SWNW SENW

SW

SE

NESW NWSW SWSW SESW

NESE NWSE SWSE SESE

T R § : Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m SUM
O7N33E26: 39 39 40 40 : 39 0 : 38 40 : . 315.0
TOTAL ACRES 315.0

POU County: JEFFERSON
Non-Irrigation Uses: NONE

Other Rights: A31-07320

Remarks: GEN  BASED ON CANCELLED PERMIT 31-2257.
P/D’S SAME FOR A31-07131/02299/02415/07320/04011A
*CHANGED OWNERSHIP PER REQUEST/JH/4-30-98*
e Dates: Exam Made Date: Verified Date: Objection Filed Date:

Water District Number: 31 Field Inspection Flag:

Presumption Flag:

. Misc:



@ e

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A31-04012
Date Received: 12/15,/1988

Receipt No: E005223
Received By: Keeo
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED

ACQUIRED UNDER STATE LAW

Name : SAUER ENTERPRISES 208-522-5179
Address: C/0 NEAL SAUER
5566 NORTH 49 WEST

IDAHO FALLS, 1D 83402
bate of Priority: AUG 21, 1934
Source: GROUNDWATER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 33E 13 SwW NE SE JEFFERSON
34E 5 NE NE SE JEFFERSON
NW NE SE JEFFERSON
18 SE NW SwW JEFFERSON

Description of diverting works:
FOUR WELLS PUMPS MAINLINES PIVOTS DITCHES LATERALS W/SPRINKLERS

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 6.240
Total Quantity Appropriated is:
6.240 C.F.S5. (and/or) A.F.A,
Total consumptive use is 780.0 Acre Feet Per Annum.

Non-irrigation uses:
NONE

A31-04012 Page 1 Date: 12,/15/88

MICROFILMED
NOV 17 1992



10.

11.
12.
13.

14.

15.

Place of Use:

Township Range

07N 33E

o

Section
24

1/4 of 1/4
NE NE
NW NE
1 NE
SE NE
NE NW
SE NW
NE Sw
SE SW

JEFFERSON

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
39.0
39.0
40.0
40.0
39.0
40.0
38.0
40.0

315.0
315.0

Do you own the property listed above as place of use? YES

P/D’'S SAME FOR A31-07131,02299,02415/07320,/04011A

STATUTORY CLAIM

Place of use in counties:
Other Water Rights Used:
A31-07320
Remarks:
BASED ON CANCELLED PERMIT 31-2257.
Basis of Claim:
A31-04012

Page

Date:

12/15/88

MICROFILMED
NOV 17 199
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16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not #~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ,414L¢/L4LA’L“ of
Y Title
,xJéﬁﬁﬁidizf di¢ué£;;zAAzL4;, , that I have signed the foregoing
Organization (/
document in the space below as Alfﬂ/;2;;</g#; of

.AJ;ZLLbK/ éf1u{;7“ﬂl/L&d_ia and\ihat the statements contained in the
Organization (U
foregoing document are true and correct. Ai??i{,q//? AALALA
Sighature of Authorized Agent

Title and Organizatioh

/JEMQQQ' /? Xg

Date

State of Idaho )
) ) SS.
County of éﬁézéﬂg‘j‘gé; )
Subscribed and sworn (or affirmed) before me this /gf{-day

Y u icC

Seal
ETTY J. THOMP
Residing at . o 0t THOMESOMN, HOVARY PUELIC

L

My Commission EXMSSION EXPIRES: 6-30-94

A31-04012 Page 3 Date: 12/15/88

MICROFILMED
NOV 17 1992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

: vBiﬁE?@FASIN WATER SYSTEM.
R A Ly

Ident. Number: A31-04012
Date Received: 11/18/1988

Receipt No: ~EOOS2LE — ()
NOV 2 9 1988 Received By: fﬁfg
Department of Waler Resources NOTICE OF CLAIM TO A WATER RIGHT
Fastern District Olfice ACQUIRED UNDER STATE LAW
1. Name: SAUER ENTERPRISES 208-522-5179
Address: C/0 NEAL SAUER
5566 NORTH 49 WEST
IDAHO FALLS, 1D 83402
2. Date of Priority: AUG 21, 1934

2oraey

T

3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 33E 13 SwW NE SE JEFFERSON
34E 5 NE NE SE JEFFERSON
NW NE SE JEFFERSON
18 SE NW SwW JEFFERSON

5. Description of diverting works:
FOUR WELLS PUMPS MAINLINES PIVOTS DITCHES LATERALS W/SPRINKLERS

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 6.240
7. Total Quantity Appropriated is:
6.240 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 780.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A31-04012 Page 1 Date: 11,/18/88

MICROFILMED
NOV 17 1982



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 34E 18 NE Sw IRR 40.0
NW SwW 3 IRR 39.0

SW SW 4 IRR 38.0

SE SW IRR 39.0

Section Acres 156.0

19 NE NW IRR 39.0

NW NW 1 IRR 38.0

SW NW 2 IRR 39.0

SE NW IRR 40.0

Section Acres 156.0

Total Acres 312.0

11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A31-07320

14. Remarks:
BASED ON CANCELLED PERMIT 31-2257.
P/D’S SAME FOR A31-07131,/02299,/02415/07320/04011A

15. Basis of Claim: STATUTORY CLAIM

A31-04012 Page 2 Date: 11,/18/88

MICROFILMED
NOV 17 1992



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receiv /Pptlce in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ﬁﬂb’bdAgi;;Lf of
Title
,{%&/&61/ 5 g2 Lo , that I have signed the foregoing
Organization/ e
document in the space below as 4 of
/@é Title
a2 <A4ﬂ/LL4L{ 5 and that the statements contained in the

Organization //
foregoing document are true and correct. i}f{g{m4ﬁ ,{%%244491_,
Sidgnature of Authorized Agent

Title and Organization

29 Ntn— )Y Yy

Date

State of Idaho )
) SS.

County of\ZﬁigﬂgaazZZQJ )

Subscribed and sworn (or affirmed) before me t?{) 29 day

ot “au 15 g7 . “’/ﬁ%f;;;f /B%M

“.\‘Jf‘.;\" ,:-!"-I:E. '- s

Savve  beAl,

ST estaing at_Qludy Hile
:.“;0‘”;ﬁlgf My Commission Expires é;%»q/é?éb/

A31-04012 Page 3 bate: 11/W§GF'LMED
NOV 1 7 1992
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