
IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Receip
Receiv

NOTICE OF CLATil TO A WATER RIGHT
ACQUTRED UNDER STATE tAW

Numbe r :
eceived:
t No:
ed By:

A36-02338
B/3L/1"988

L Name:
Address:

Township Range
07S LAE

OPAL HOLMES FISHER
].605 PROMONTORY ROAD
BOISE, ID

AUG 05, L954

208-3 44-4517

837 02

Trib. to: BILLINGSLEy CREEK

24

County
GOODING

(or) A.F.A

Date of Priority:
SOuTce: UNNAMED SPRINGS

Point of Diversion:

Township Range Section
07s 14E L8

Pu rpose
FISH PROPAGATION

2

3

4

L/4 of L/4 of I/4
SW SW

Lot
4

5. Description of diverting works:
SPRING FLOWS INTO LAKE, DIVERTED BY CANAL TO FISH HATCHERY.

6. Water is used for the following purposes:

From To
0L/01_ L 2/3t

c F.S
54.680

7 Total Quantity Appropriated is:
54.680 C.F.s. (andlor)

Total consumptive use is
Non-i rrigation uses:

FISH HATCHERY.

10. Place of Use:

A. F.A.

Acre Feet per Annum,B

9

Section
18

of t/4
SW

Use
FI SH

Acrest/4
sw

f,Ot
4

1L. Place of use in counties: GOODING

0B /31 /Ae

i-;;Ur:i0f;f t-[s;x,,

JAN e 7 U93

A36-0 2338 Page t Date:



i.il
t

T

L2.

13.

Do you own the property listed above as prace of use? No

Other Water Rights Used:
NONE

L4. Remarks:
THE WATER IS LEASED TO THE FISH HATCHERY.

15. sasis
WaLe r

laim: LICENSE
t Number: 27082

ofC
Righ

L6. Signature(s)

(a:) By signing below, I/We acknowledge that
understand the form entitted "How you witt recBasin Adjudication." (b.) I/We do do noa small annual fee for monthly copieE oE the d

Number of attachments: -/ -

For Individuals:
I/We do solemnly swear
foregoing document are

I/We have received, read and
eive notice in the Snake River
t wish to receive and pav
ocIEE-sheet.

ora
t rue

ffirm that the statements contained in theand correct.
Signature of Claimant( s ) :

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this .7/t
of Ls 88

No a

Seal
Residing at
My Commissi

Date:

Date:

da

8-sr-EV

c

on Expires .7-et -"q

Date z 0B/3L/88

iuiiilffiOFlLh";iu.l;

JAN 2 7 l9$$

A36-02338 Page 2
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REC,EIVED

Nov 2 I 2001

ocprmsfiolYt,lt€tRmulll!
Souhetn R€ghn

AEEEIVED

Nov I 6 200t

Depafincnt ol Water Ae$ruro€F.
?ii: ::,'..:f : i

t

f

r. nf

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF'TWIN FALLS

In Re SRBA Water Rights: IIF 6-2414,
36-4011,36-2734 &

(late claim) 36-15476

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following administrative proceeding

I Address change

A Substitution of Party

t] tc S 42-222 transfer

I Point of diversion f Place of use

Period of use Nature of use

Split of water right Change in ownership

Other

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Report(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director

affected, if any, as

's Report(s) on the claimant(s), prior claimant(s) parties in the subcases

DATED:

Signature Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE I

)
)
)
)
)
)
)

,{

reflected on the attached



f

I certi$ that on
this form, including
addressed as follows

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box2707
Twin Falls, ID 83303 -2707

2. Copies to:

Clive Strong
Off ice of the Attorney General
P.O. Box 44449
Boise, ID 8371I-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

3. Copies to all parties to the subcase:

Idaho State Building Authority
P.O. Box 2802
Boise,ID 83701

Aqua Life, Inc.
Rt. 5, Box 5053
Buhl,ID 83316

CERTIF'ICATE OF' MAILING

2001,I delivered the original and copies ofall attachments, to the following persons, postage prepaid if required and

overnight mail
J regular mail

hand-delivered
facsimile

overnight mail
regular mail

X hand-delivered
facsimile

overnight mail
)< regular mail

hand-delivered
facsimile

overnight mail

-\| regular mail
hand-delivered
facsimile

overnight mail
}z regular mail

hand-delivered
facsimile

Signature of

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

document

PAGE 2
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IDAHO DEPARTMENT OF WATER RESOI]RCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE O4fr=1 IIi?

Lt/ 08/20ot

t 1 l:+! !. 4tr
i 

-" 
i ii 7 tJ

RIGHT NIJMBER:

NA]VIE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE

POINT OF

DIVERSION:

PURPOSE AND

PERIOD OF USE:

35-2338

IDAHO STATE BUII,DING AUTHORITY
PO BOX 2802
BOISE ID 83701

SPRINGS TRIBUTARY: BILLINGSI,EY CREEK

54.680 CFS

3 9, 518 . 00 AFY

USE OF THIS RIGHT WITH RIGHT NO. 35-02414 IS LIMITED TO A TOTAI' COMBINED

DIVERSION RATE OF 58.68 CFS.^^^

oe/05/t954

TO?S R14E S18 SENWSW Lot 3 Within GOODING County
To?S R14E SL8 NESWSW Lot 4 within GOODING County

PURPOSE OF USE

FISH PROPAGATION

PERIOD OF USE

t/ot t2/3t
OUANTITY

54.680 CFS

39,518.00 AFY

PLACE OF USE FISH ToN within eolrntv

T0?S R14E S18 Lot 4 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

FACII,ITY VOLUME 381,556 CUBIC FEET.^^^
RIGHT INC],UDES ACCOMPLTSHED CHANGE IN POINT OF DIVERSION PIJRSUANT TO

sEcrroN 42-L425, rDAHO CODE.



*, i:i il: il i.: i l"f g:l Li
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STATE OF IDAIIO
DEPARTMENT oF WATER RESOURCES .'''+r;';iii:':t;tlf v'u''icii{*$iJ.,t**r

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

l.

Please print or type. Attach pages with additional informalion. Irstructions are included at the end ofthis form.
Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (ifany) for each water right to be changed. List just the
adjudicarion claim number ifthere is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

Water
Rieht No(s).

Adjudication
Claim No(s).

Water
RishtNo(s).

Adjudication
Claim No(s).Split Split

r 7346-23

6-4011

Name and Address of Former

Owner/Claimanl(s)

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

o$
UIEH

r:g€
f; =Ff

t

36-15476 f'Jnr $'

/ 36-2414
/ za-zslg

The following REQUIRED information must be submitted with this form:

The appropriate FILING FEE. See instructions for fee arnounts.

A copy of the most recent DEED' TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in questioq WITH ATTACHED LEGAL DESCRIPTION.

Either ofthe following (ifnecessary to clari! division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agancy AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submined in place of rhe PLAT OF pROpERTy or SURVEy MAp.

A.

B.

c.

Aoualife.Inc.

RT 5 Box 5053- Buhl 833 16

4. Idaho State Buildins Authoritv
Name Comector (Check One): [ ] md, t I or, [ ] and/or

PO . Box 2802

Boise Idaho 83701

(208) 34s-6057

s Seotember 28.2001

c{ d ch^^Y ,"ry
/1 c,r rY/s

-J N C[A'lu p/i-qt__,., it, /,

cl--
,^.1//-'l-0 !. ,/4/. ' /

G,L-(



7

6. Iflhe change in ownership affects the entire water right for eadr wat€r right or adjudication clairn number listed in item 1,
THEN SKIP THIS ITEM AND Go TO ITEM 7. If the change in ownership divides the water right(s) among multiple owne6, you
must describe, in detail, your portion. of each water right after the change. Fill in the appropriaie spaces in-the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). 11 your quaniity of water
is greater than a proportionate spli! you must attach documentation to show justification loi a larger amo.urt. If you are not sure how
to identify your portion ofthe original water right or adjudication claim records, please contact thJ nearest IDWR offrce for assistance.

Sigrature of New Owner(s) or
(include title of applicable)

For Snake River Basin Adjudicaion Claims attach a Notice of Appearance completed by your attomey, if you wish IDWR to
correspond with him/her for all matters your claims.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(ffthe righ(s) will not be splil skip this area and proceed to item 7)

Water Right and/or Adjudicalion Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet annum)

Description
(acres, number and t)?€ ofstocb homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the rieht(s) will not be split, skip rhis area md proceed to it€m 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acrefeet armum)

Description
(acres, number and tyfle ofstoch homes, etc.)

krigation

Stock

Domestic

Other

Total

For Offfce Use
Received by
Receipted
Processed

Date /a--
Dale /o " te .>- a) ./ No.

AJ Date WR Date

A7- D/ Fee

3L - +(tti, -pt tu,' - 154-)+ *;24 i+ -;3,5 I



Aqua Life Corp.

Jason R. Mi c'iak
ROL]G & PETERSON, L.L.P.
Attorneys at Law
P.0. Box 2749
102 Main Avenue South, Su'ite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-5553

)s,ff

RECEIVED

ocT 2 2 $99

Deparlmonl ol Waler Resources

COPY
RECEIVED

ocT 2 7 t999
Dcpatnert of Water Rsoutocs

Surhem Feghn

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, iN AND FOR THE COUNTY OF TI^JIN FALLS

In Re SRBA Case No

Case No. 39576 NOTICE OF APPEAMNCE

C0MES NOt,'j Aqua Life Corp., as Claimant'in Subcase Nos. 36-02338, 36-

02414,36-02734 and 36-04011 and declaneslts intent to part'icipate in jssues

filed in In Re. SRBA, Case No. 39576 commonly refenned to as the "main case."

Thjs Notice ofAppearance is intended to include a request to be included jn the

court's cert'i fi cate of Mai 1 i ng for" Expedi ted Issues and Heari ngs .

DATED This olc& day of October, Iggg.

ROLIG & PETIRSON, L.L.P.

AS Mi ci ak

)
)
)
)

)

'6hntc ,K 
/U- U *als ehansrr/ d-9q)

,[? tluf a(-to- zz-)1,

NOTICE 0F APPEARANCE - Pase 1

,r/1O



CERTIFICATE OF MAILING

I, the und.ersigned, hereby certify that i am a resident attorney of
the State of Idaho and that on the day of October", L999, I senved a Lopy
of the foregoing document upon the ToT'lowing:

C. Thomas Arkoosh
ARKOOSH LAl^l OFFICES
P.0. Box 32
Gooding, ID 83330

Dani el Steenson
Charl ie Hons'inger
RINGERT, CLARK CHTD.
P .0. Box 2773
Boise, ID 83701-2773

U.S. Department of Justice
Envi ronment & Natl . Resources
550 hlest Fort Street. MSC 033
Boise, iD 83724

l,rl. Kent Fl etchen
FLETCHER LAt^l OFFICE
P.0. Box 248
Burley, iD 833i8

lulichael Mirande
GRAHAM & DUNN

1420 Fl fth Ave.. 33 Floor
Seattl e, l,,JA 98lOi-2390

Tenry G. Hogue
HOGUE & DUNLAP
P.0. Box 460
Hailey, ID 83333

l,'lilliam R. Hollifield
HOLLIFIELD & BEVAN
P.0. Box 66
Twln Falls, ID 83303-0066

Roger D. Ling
LING, NIELSEN & ROBINSON
P.0. Box 396
Rupert, ID 83350

Richard A. Cummings
P.0. Box 1545
Boi se, ID 83701

Cnai g R. Zai ss
P.0. Box 628
Parma, iD 83660-0628

Davjd J. Cummings
K. Heidi GudgelI
NEZ PERCE TRIBAL EXEC. COMM

P.0. Box 305
Lapwai, iD 83540

Douglas R. blhipple
BYiNGTON, HOLLOWAY. t^lHIPPLE

& JONES, CHTD.
P.0. Box 188
Burley, ID 833i8

Douglas A. Donohue
DONOHUE LAI^J OFFiCE
2213 Grant Avenue
Boi se, ID 83706-4511

Lawrence J. Jensen
FILLMORE BELLISTON & ISRAELSEN
4692 North 300 lalest, Ste. 200
Provo, UT 84604

Chnistopher H. Meyer
Jeffrey C. Fereday
GIVENS PURSLEY, LLC
P .0. Box 2720
Boise, ID 83701

Bl ai r J. Grover
GROVER & ARCHIBALD
P.0. Box 36
215 Farnsworth hlay
Rigby, ID 83442-0036

Bruce M. Smith
MOORE, SMITH, BUXTON & TURCKE

999 Main Street, Suite 910
Boise, ID 83702

C. Timothy Hopkins
John D. Hansen
H0PKINS, RODEN, CR0CKETT, et al
P.0. Box 51219
Idaho Falls, ID 83405-i219

Paul A. Turcke
MOORE SMITH BUXTON & TURCKE
999 Main St., Ste. 910
Drawer A
Boise, ID 83702

Bert L. 0sborn
P.0. Box 158
Payette, ID 83661

James Annest
P.0. Box 686
Burley, ID 83318

Ch.ief, Natural Resources D'iv.
Office of the Attorney Genera'l
State of Idaho
P .0. Box 44449
Boise, ID 8371L-4449

. Simplot Company
Terry T. Uhlins
. Box 27
se, ID 83707-0027

J.R
clo
P.0
Boi

Scott L. Campbell
ELAM & BURKE, P.A
P.0. Box 1539
Boise, ID 83701

Kent lrJ. Foster
HOLDEN, KIDI^JELL
P.0. Box 50i30
Idaho Falls, ID

t'lilliam T. Goodman
GOODMAN & BOLLAR
P.0. Box D

717 7th Street
Rupert, ID 83350

Albert P. Barker
Richard B. Burlei
HAI^ILEY, TROXELL,
P.0. Box 1617
Boise. ID 83701

Mumay D. Feldman
HOLLAND & HART
P.0. Box 2527
Boise, ID 83701

IIAHN & CRAPO

83405

gh
ENNIS & HAI/,ILEY

Gray A. Young
Terry T. Uhli
J.R. SIMPLOT
P.0. Box 27
Boise, ID 83707

Richard A. Cummings
P.0. Box 1545
999 Main St., Ste. 911
Boise. ID 83701

HOBDEY & HOBDEY

P.0. Box 176
Goodi ng, ID 83330

David J. Cummings
NATIVE AMERICAN RIGHTS FUND
1506 Broadway
Boulder, C0 80302

Ron Leydet
P.0. Box 521
Mountain Home, ID 83647

ng
COMPANY

NOTiCE 0F APPEAMNCE - Page 2



IDt,rtrR Document Depository
P.0. Box 83720
Boise, ID 83720-0098

Richard L. Harris
P.0. Box 1438
1023 Arthur Street
Caldwell, ID 83606

Ron Kerl
SERVICE. GASSER & KERL
P.0. Box 6009
Pocatello, ID 83205

Gregory l,l. Moeller
RIGBY, THATCHER, ANDRUS,

RIGBY, KAM & MOELLER, CTD

P.0. Box 250
Rexburg, ID 83440-0250

Cl i ff S. Bentz
YTURRI, ROSE, BURNHAM,

EBERT & BENTZ
P.0. Box S

Ontario,0R 97914

l,'lilliam J. Brockman
3500 East 2900 North
Kimberly, iD 83341

James P. Speck
SPECK & AANESTAD
P.0. Box 987
120 East Ave.
Ketchum, ID 83340

Patrick D. Brown
109 S. Adams
Jerome, ID 83338

James C. Tucken
ROSHOLT, ROBERTSON & TUCKER
P.0. Box 1906
Twin Falls, ID 83303-1906

Candy L. Jackson
SHOSHONE-BANNOCK TRIBES
P.0. Box 306
Fort Hall. ID 83203

Ronald I. Schindler
Thomas A. Root
ROOT & SCHINDLER
410 iTth Street. Ste. 460
Denver. C0 80202

Matt J. Howard
216 W. State St.
Boise. ID 83702

BEEMAN & HOFSTETTER, P.C
608 tlrl. Frankl.in Street
P.0. Box 1427
Boi se, ID 83702-5509

Brad A. Flinders
STUNZ, FONDA, NICHOLS, KIYUNA.

HORTON & FLINDERS LLP
106 Ma'in St . , P.0. Box 1565
Nyssa,0R 97913

William A. Parsons
PARSONS, SMITH & STONE
P.0. Box 910
Buriey. ID 83318

Patrick D. Madigan
ROSHOLT, ROBERTSON & TUCKER
P.0. Box 2139
Boise. ID 83701-2139

Randall C. Budge
RACINE, OLSON, NYE, COOPER&BUDGE
P.0. Box 1391
Pocatel lo, ID 83204-1391

P.0. Box 828
232 E. Main St.
[{eiser, ID 83672

Larry A. Sullivan
280 A Street East
Vale, 0R 97918

Douglas B.L. Endreson
REID, PEYTON, CHAMBERS, SONOSKY

ChAMBERS, SACHSE & ENDRESON
1250 Eye Street N.t^l., Ste. 1000
Washington, DC 20005

Mark Potter
Susan Potten
220 Wi llow Lane
Hagerman, ID 83332

l,rlal ker
LAI^J OFFICE

Lary C

I,JALKER

by depositing a true copy thereof in the United States mai1. postage prepaid

l-1

NOTICE 0F APPEARANCE - Page 3



AJ0743ilP
<oD-124>

tlater Right Nurber

.iffi*noRnEY 
***

IDAHO DEPARTME}IT OF IJATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

05/10/99 10:10:45
Page 1

\
n4
h
"l$

I

il

Prefix Translation: ITATER RIGHT Otd (D) Nur{cer - 27082

+-Firstilame--+ + -Address ------+

fffirF 2
3-
citltHffrAtls
Phone--ffi#ffi
1 - RT 5 BoX 5053
2-
3-
City- BUHL

Phone - 208-733-4250

state- r9 ziv 8#32749

State- ID Zip- 83315

OPAL HOLI4ES

*** c - cuRREllT oLINER ***
AOUA LIFE INC

*** D - DIR RPT oL|NER ***
F I SHER

*** O - ORIGINAL OL'NER ***
FISHER DEC

+ - - PriorityDate - - +
08/05/1954

Rng

14E 18

VARD I S

+---Region ---+
17 SOUTHERN

1 - 1605 PRO'IONTORY ROAD

2-
3-
City- B0lsE
Phone - 208-344-4517

1-
2-
3-
City. HAGERMAN

Phone - 208-000-0000

State- ID Zip- 83702

state- ID Zip' 83332

+ Status----+

+--- source ----+
SPRI NGS

+-
THn

07s

19 - FISH PROPAGATION

+ - Totat Div. Rate - + + - Total Div. Volume - +
54.680 39518.00

THn Rng Sec Tract Lot Acres Code

st, stt

+--- -Tributary ----+
BILLINGSLEY CREEK

Diversion Rate Diversion Votune

54.680 39518.00

+ - Total Consufiptive Use - +

0.0
+ - KLI Usage - +

Sec Tract Lot

Descri ption

G(nDING
GO@ING

Period Fron Period To

01 /01 12/31

+--- Stage ---+
L - LICENSE

Descri pti on

---PointofDiversion -----+
RFLg County

sE NH SH

NE StJ S!,
3
4

G7'
(47)

+ --l'lateruse ---+
Code

+--- Ptaceofuse-----

4

County

<17) GooDING07s 14E 18

TotaI Acres:

19 FISH PROPAGATION

+



AJO745NP
(oD-124>

+

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAII,IS PROOF READING REPORT

( REG I ONAL )

05/10/99 10:10:45
Page 2

tlater right nurnber - 36-02338 Prefix Transtation: TJATER RIGHT

+ - - Diversion iileans - SPRING FLOI.,S INTO LAKE, DIVERTED BY CANAL TO FISH HATCHERY

+ - - Non-lrrigation Use - FISH, HATCHERY

+ - - Other Rights for Same Use - 36-02414

+

GEN FACILITY VOLUME 381,656 CUBIC FEET-
USE OF THIS RIGHT I.'ITH RIGHT NO. 36-02414 IS LI}IITED TO A
TOTAL COMBINED DIVERSION RATE OF 58-58 CFS AND TO A TOTAL

FACILITY VOLUME OF 381,6'6 CUBIC FEET.

+--- ---0Ldt,laterRightNumbers ------+
No 0l.d tlater Right Numbers Found

+--- ---ConditionsofApproval ---+
CO3 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

- PURSUANT T0 SECTIoN 42-1425, IDAHo CoDE.

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

- -Coments- +

Date= 08/27/1991 User Id: CHRISTEN Subject: COPIED FROM REI,IARKS

THE IJATER IS LEASED TO THE FISH HATCHERY.

Date: 05/19/1992 User Id: THORNTON Subject: REVIEll 0F OIilNERSHIP

THIS IIATER USE tl,AS ALSO CLAIMED BY THE USER OF THE I.JATER AS 36-04014, TIITH A PRIORITY OF 1951. ALTHOUGH THERE IS EVIDENCE
TO SUPPORT THE USE OF THE LIATER FROM THAT DATE, THE IJATER RIGHT IS LEASED FROM OPAL FISHER BY THE FISH OPERATION, AS DOCUMENTED

By LEASED (IN FrLE). THEREFoRE, 36-040',14 HAS BEEN DISALLoHED. THE OTHER LJATER RIGHT USED AT THIS OPERATION (36-02414) IS
CLAIMED AND HAS BEEN RECOMMENDED BY THE OPERATOR.

Date: 11/30/1995 User Id: TBACKLUN Subject: NAME CHANGE

OI.,NERSHIP CHANGE I.IIADE FROM 4?-1409(7,. FISHER TO AOUA LIFE. SPECIAL ADMINISTRATOR,S DEED L,AS SUBMITTED. SF3 I.IAS SENT TO

NEII CLAIMANT.
Date= 01/29/1996 User Id: DSMITH Subject: NAME AND/OR ADDRESS CHANGE

THE NAMES OR ADDRESSES IN THE NA],IE FILE LIERE CHANGED IJITHOUT THE ABOVE USER NOTING EXACTLY IJHAT t.,AS CHANGED. THE CHANGE FOR A

K-OWNER OR ATTORNEY MAY HAVE BEEN I.IADE I.JITHOUT A I.,ATER RIGHT OWNER CHANGE.
*NAI.IEIADDRESS STANDARDIZED TO AVOID DUPLICATE. MAILING LABELS

Date= 05/10/1999 User Id: SSHERMAN Subject: A.fifORt{EY CHANGE

I4ICIAK REPLACED ARKOOSH FOR AOUA LIFE,

+--AuditFields--+
05/10/99 SSHERMAN

+ - - - - -AdjudicationRightsDatesand F[agsArea - - - +

Court Report Fiting
objection Fited Date
Response Fi Ied Date
Ctaim Received Date

Fietd Inspection I'|ade
Fietd Inspection FIag
Verified Date
Last Amended Date
Receipt Number
POU ownership Ftag
Name Connector

11/02/'t992
02/05/1997
00/00/0000
08/31 /1988

00/00/0000

00/00/0000
00/00/0000
c002408
N

OR

CiviI Case Number
Otd Case Number
0l.d Judicial. District
Temporary Right - P

lrater District
Federat/State Indicator - S

Presumption Flag - C

39576



RECEIVED

l{AY - t 1999

DspEhroni d llder'Rerornes

COPY
Aqua Life Corp. l9!9 iPl 30 Pll tt'03

DISTRICT CIU;iT. SREA
T'r'.t il{ Fi.LL: C0., lDAli0

l- ir.l'_.,
Jason R Mciak
ROLIG & PETERSON, L.L.P.
Anorneys at Law
P.O. Box 2749
102 ildain Avenue Soutb, Suite 6
Twin Falls, Idaho 83303-2749
Telephone: (208) 733-5500
FAX: (208) 733-5553

IN TFM DISTRICT COTIRT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAI{O, IN fu\D FOR THE COLNTY OF Tu/IN FAILS

in Re SRBA Case lrlo Subcase Nos. 36-02338, 36-02414,
36-02134, and 36-04011

Case No. 39576
NOTICE OF SUBTITUTION
OF CO(NSEL

TO: The above-entitied cor:rt and to the parties and their cormsel:

YOU ARE I{EREBY NOTIFIED that purswnt to Ruie 1l(bxl), Idaho Rules of

Civii Procedure, the firm of Rolig and Peterson, L.L.P., is hereby substituted as counsei for Aqua

Life Corp., in piace of Arkoosh Law Office.

)

)
)
)

)
)

NOTICE OF STIBSITUTION OF COUNSEL - Page I



DATED This 

- 
day of Apnl, 1999.

DATED Tht€4day of April, 1999.

ARKOOSH LAW OFFICE

C. Tom Arkoosh

ROLIG & PETER^SON, L.L.P.

By

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2
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c
DA1ED Tht _ dry of AFil, 1999.

I{OTICE OF SLIESTITUTION OF COIjNSEL .Pts.-?

oflpdl 1999.

^ 
ARKOOSH LAW OFFICE

ROLTG & PETSRSON, LLP.

Jcson R Miciak

DATED
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IN TIIE DISTRICT COIIRT OF TIIE FIFTH JUDICIAL DISTRIC

STATE OF IDAHO, IN AND FOR TIIE COI.JNTY OF TWIN FAII$I

In Re SRBA Subcases 36-02414,36-02734
and 36-04011

Case No. 39576 ORDER GRA.NTING MOTION TO
VACATE AI{D RESET HEARING

On August 18, 1998, the North Snake Ground Water District filed its Motion to Vacate and

Reset Hearing. The hearing is currently set for August 27,1998. The Motion stated that claimant

Aqua Life,Inc., wished to vacate the hearing to engage in settlement discussions. Objector Buckeye

Farms, Inc., does not oppose the lulotion.

THEREFORE, it is ordered that the District's Motion is granted. The hearing on the

District's Motion to Alter or Amend is reset to Friday, October 23, 1998, 10:00 a.m., at the SRBA

Courthouse, 253 3rd Avenue North, Twin Falls, Idaho.

DATED August 25, L998.

6
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO VACATE
AND RESET HEARING was mailed on August 25,1998, with sufficient frst-class postage to the
following:

)
)
)
)
)

Chief, Natural Resources Division
Office of the Attornev General
State of Idaho
P. O. Box M449
Boise, ID 8371L4449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Josephine Beeman
Box L427
Boise, Idaho 83701-1427

ORDER GRANTING MOTION TO VACATE AND RESET HEARING
8t24t98

John K. Simpson
Box 2139
Boise, Idaho 83'7 0I-2L39

C. Thomas Arkoosh
Box 32
Gooding, Idaho 83330-0032

Pagc I
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Date

D E PARTM E NT o F wA+TI? 35Jt#3
1341 FILLMORE STREff, SUITE 2OO

TWIN FALLS, ID 83301-3380
PH. (208) 736-3033

N N

tD g,srlob

Materials Cost

fl\il,Lff,,3-+lrlo
No. of

Copies

TOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further assistance, please contact us.

Sincerely,
RBA

5
L€S 6 t

*tLl



(101-94)

NAME:

ADDRESS:

crTY/ ZTP z

ADJUDICATION ALLOCATION WATER
CLAIM NUMBERS RIGHT NUMBERS

(please print)
I HAVE REQUESTED TO REVTEW AND/OR OBT
DOCIIMENTS ON FILE WITH THE DEPARTMENT

INT'ORrvrA*TIONREQIJEST

OTHER
DOCUMENTS

DATE: s -/s -?>

PHONE:

ATN COPIES OF THE FOLLOWING
OF WATER RESOURCES.

a

RESEARCH SUBJECT:

COPIES MADE OF: ,// .aj ,t./a
10 COPIES OR LESS: FREE

NUMBER OF COPIES MADE:

FEES DUE @ $0.05 PER COPY:

OTHER FEES:

RECEIPT NUMBER:

</3s

(customer signature)
ASSTSTTNG AGENT:
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rN THE DrsrRrcr couRT oF THE FrFTH JUDTcTAL il'iffirrcr*onmrg
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)

)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s):
36-024L4 36-02734

36-02338
36-04011

On April 08, 1998, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order L (AO1), Section 13a.

Pursuant to SRBA Administrative Order L I Section 13a, any party
to the adjudication including parties to the subcase, rdy file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to ALter or Amend the SPECIAL MASTER'S RECOMMENDATION
shal-I const,itute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 08, 1998.

R
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
o4 /08 /e8
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IN TIIE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF TINE

STATE OF IDAHO, IN AND FOR TIIE CO[JNTY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02414,
36-02734 and 36-04011

Case No. 39576
SPECIAL MASTER'S REPORT

Findings of Fact

36-02338

Opal H. Fisher filed a Notice of Claim to a l(ater Right under 36-02338 on August 31, 1988,

claiming 54.68 cfs from "unnamed springs" for year 'round fish propagation with a priority date of
August 31, 1988, based on a license. On November 2, 1992,the Director of the Idaho Department

of Water Resources filed his Director's Reportfor Reporting Area 3 (Basin 36) recommending the

claim as filed.

36-02414

Aqua Life Corporation. Route 5, Box 5053, Buhl, Idatro 83316, filed a claim under 36-02414

on August 31, 1988, claiming 4 cfs from o'unnamed stream" for year 'round fish propagation with

a priority date of December 2I,1959, based on a license. The Director's Report recommended the

claim as filed.

36-02734

Clear Springs Trout Company filed a claim under 36-02734 on August 26, 1988, for 100 cfs

from Billingsley Creek for year 'round fish propagation with a priority date of October 5, 1965,

based on a license. The Director's Report recommended the claim as filed.

36-04011

Aqua Life, Inc., f,rled a claim under 36-04011 on September 1, 1988, for 50 cfs from

Billingsley Creek for year'round fish propagation with a priority date of December 1, 1965, based

on beneficial use. The Director's Report recommended 12 cfs.

SPECIAL MASTER'S REPORT
4t7t98

)
)
)
)



Proceedings

Buckeye Farms,Inc., was granted leave to file late objections to all four (4) of Aqua Life's

claims on March 24,1997, objecting to quantity and the water rights being recommended at all. On

July 8, 1997, Aqua Life Corporation was granted leave to file a late objection to quantity in 36-

04011. Just before trial on all objections, the parties filed a joint Stipulation and Motion to Dismiss.

On February 26,1998,arOrder Granting Motion to Disnrss was entered dismissing all objections.

Conclusions of Law

Aqua Life, Inc., or Aqua Life Corporation, is entitled to partial decrees adjudicating water

rights under 36-02338,36-02414,36-02734 and 36-04011 as described in the attached Special

Master's Recommendationsfor Partial Decreesfor Water Rights 36-02338, 36-02414, 36-02734

and 36-04011.

DATEDApTiI f, ,1998.

A*o.L
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECI,AL MASTER'S REPORT
4t7t98



In Re SRBA

Case No. 39576

NAME & ADORESS:

SOURCE:

OUANT I TY

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AND

PERIOO OF USE: PURPOSE OF USE

FISH PROPAGATION

PLACE OF USE: FISH PROPAGATION

T07S R11E S18

PARTIAL DECREE PURSUAI.IT TO I.R.C.P. 54(b)
Uater Right 36-02338

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, III AND FOR THE COIJNTY OF TIIIN FALLS

PARTIAL DECREE PURSUANT TO

I.R.C.P. 51(b) FoR

tlater Right 36-02338

AOUA LIFE INC
RT 5 Box 5053
EUHL ID 83316

SPR I NGS TRIBUTARY: EILLINGSLEY CREEK

54.68 CFS

39518.0 AFY

USE OF THIS RIGHT I.JITH RIGHT NO. 35-02111 IS LIMITED TO A

TOTAL COMBI}TED DIVERSION RATE OF 58.68 CFS.

08/05/1954

T07S R14E S18 LoT 5 (SENHSIj)

LoT 4 (NEST.JSIJ)

)
)
)
)

ri?3 AFR -8 tll ll: 06

Hithin G000lNG county

PERIOO OF USE

01-01 12-31
OUANT I TY

54.68 CFS

39518.0 AFY

lJithin G000lNG county
Lot 4 (SUSll)

RULE 54(b) CERTIFICATE

tlith respect to the issues deterrnined by the above judgment or order, it is hereby CERTIFIED, in accordance
rith Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entny of a

final, judgment and that the court has ard does hereby direct that the above jridgment or order shatt be a finaL
judgment upon which execution may issue and an appeat may be taken as provided by the ldaho Appel,tate Rutes"

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE

Snake River Basin Adjudication

RECOMMENDAT1ON

APR F 1998

?*c.&
SPECIAL MASTEB

PAGE 1

r,rAR - 17- 1998



CERTIFICATE OF MATLING

1998 APR -8 ii{ il, 06

3 6-0 2338
36-0401r

F$,r,fsru
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA

Case No. 39576

)

)
)
) Water Right(s):

36-024L4 ZA-OZTZq

CERTIFICATE OF MAILING

I certj-fy that a true and correct copy of the SPECIAL IIASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION rOn-penrIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were rnailedo1 Lgrl] 09, 1998, with sufficient first,-class postage prepaid tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

AQUA LIFE INC
Represented by:

C. THO}4AS ARKOOSH
116 4TH AVENUE WEST
PO BOX 32
GOODING, rD 83330
Phone z 208-934-8872

PAGE 1CERTIFICATE OF MAILING o4/08 /e8



BUCKEYE FARMS, INC.
Represented by:

JOHN K. SIMPSON
P O BOX 2L39
BOTSE, rD 83701-2139
Phone: 208-336-0700

TE
Deputy Clerk

)n

PAGE 2
CERTIFICATE OF MAILING 04/08/e8
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qoartment of water hesuufcsr
Southern Region

ll r:
l) !.) L' iJ *J;-'-: /()

IN TIIE DISTRICT COI.JRT OF TIIE FIFTH JIJJDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COIIi\TY OF TWIN FALLS

In Re SRBA Subcases 36-02338, 36-02114, 36-027 31
and 36-04011

Case No. 39576
ORDER GRA\TING MOTION
TO DISIIISS and ORDER
VACATING TRIAL

Trial on late objections filed by claimant Aqua Life, Inc., and by Buckeye Farms was set

for February 26, 1998. However, on February 25,1998, Buckeye Farms filed with the SRBA

Court a Motion to Dismiss.

The Motion seeks dismissal of Buckeye Farms' objecrions based on an anached Stipulation

signed by both parties. In the Stipulation, the parties said they "desire to bring an end to rhe

litigation among them and reach final understanding and a_sreement concerning the exercise of

their respective rights. "

What then followed in the Stipulation was a rotation agreement specifying how the panies

would exercise their respective water rights. Finally, the parties agreed that: "All the provisions

of this a-qreement, including all benefits and burdens shall run wirh rhe warer right claims, permits

and applications described herein. "

Several issues were not addressed in the Stipulation For instance, there was no mention

of the claimant's objections, the matter of costs and attorney fees and the concurrence of IDWR

in final resolution of the subcases.

It is clear from the Stipulation, plus representarions of the parties at the pre-rrial

conference held on February 17, 1998, that the parties intend to seek dismissal of alt objections

in the subcases with each party to bear their own expenses. Furrher, such dismissal will result

in the claims being decreed as they were recorlmended in the Director Report.

ORDER GRANTINC MOTION TO DISMISS and ORDER VAC.{TING TRIAL
2t26t98

)
)
)

)
)

Prge I
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RECEIVED
Fle 2 7 i_Q;:E

John K. Simpson
Rosholt, Robertson & Tucker
l22l West Idaho Street, Suite 600
Boise, D 83702
(208) 336-0700
(208) 3 44-603 4 Facsimile

Attorney for Buckeye Farms

fSrsCEIVEtg/
ilAR 0 6 t998

'oartment of \,tater fiesource.
snllthern Reglien

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COTINTY OF TWIN FALLS

MAIL1 2884

t\ll\l$\$\l\l\ffiilI\fi\lill\\il\\l\\\il\\lli

In Re: SRBA Subcases 36-02338, 36-02734
36-02414,36-0401 I

Case No. 39576

MOTION TO DISMISS

CoMES Now Buckeye Farms, by and through its attomeys of record, Rosholt,

Robertson & Tucker, hereby moves this court for an order dismissing the objections filed in

the above captioned subcases' In support ofthis motion Buckeye Farms attaches the

stipulation agreed to by the parties to the subcase. Attached to this motion is an order for

the courts consideration and signature, dismissing the objections of Buckeye Farms in this

matter

nK.Si

)
)
)
)
)
)

MOTION TO DISMISS



C. Thomas Arkoosh
Aqua Life
Box 32
Gooding ID 83330

Chiefi Natural Resources Division
Oftice ofthe Anomey General
State ofldaho
P.O. Box 44449
Boise, ID 837114449

Director ofIDWR
Box 83720
Boise,ID 83720-0098

CERTIFICATE OF MAILING

J Sim

I certify that a true and correct copy ofthe MoTIoN To DISMISS was mailed onFebruary 17, 1998, postage pre-paid to the foilo*inj, 
---'

2

MOTION TO DISMISS
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FECEIVED
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5"'vAepDORIGINAL
IN TTIE DTSTRICT COURT OF THE FIFTH JI.JDICIAL DISTRICT

OF THE STATE OF IDAIIO IN AI{D FOR TI{E CO{.INTY OF TWIN F.TLS

IN RE; SR,BA Sub-Case No. 36-02339, }GOZ734
36-024t4,3G0401I

CASE NO. 39576

LfiJ 
tEGlEll v/rry

)
)
)
)
)
)

l.tAR 0 2 tggg

-"oartment of Watei ,.r,gr-,J9r
Southern Region

STIP(,JLATION

RECITALS
A

WHEREAS, Buckeye Farms posscss€s decreed irrigerion water rights, and permits

and applications for permits for the use of watef, from Billingsley creek.

WIIEREA,S, Aqualife is the owncr of existing water rigbts! permits and claims br

6sh propagatioq as dcscribed in Snakc River Basin Adjudication ("SRBlt'') ClEirn Nos. 36.

02338, 3642734, 36-02414, and 36{401 I

c.

WHEREAS, the parties recognize that continued litigation in the above captioned sub-

cascs is o<pansive, time conslming and denimental to community relations, and the penies

desire to bring an cod to the litigation ilmong thcm and reach final undcrstanding and

agresment conccrnfu€ thc exercise of their respective water rights.

NOW THEREFORE, in compromisc and scttlernent of this litigstioq the partics to

this agreecnent Buckeye Farms and Aqualife, individually or by and througlr tbcir respeaive

coursd tlcf.by stipulate and agree on lefins consistent with those set forth in thrs strpulaiion.

The panies stipulate and agroe to the exercise their respective watsr rigtns from Billingsley

B

STIPTJLATION
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Creck at or above the Aqualife facility as follows:

l. The panies reeqgruzc, thar Buckeye Farrns owns an inigation water righr

idcntified as SRBA Claim No. 3ffi00tt, senior in priorry ro the water rights

claimed by Aqualife.

Z. The panies agrcc that as of the date of this agreement Buckeye Farms has

additional claims to water diverted fiom Biilingsley Creak via the Curren ditc h

in the form of perrnirs and applications.

3. Buckeye Farms and AquaLife agree that in compromise urd settlement of

Buckeye Farms'objections to SRBA Claims Nos. 3G02338,3642734.36-

02414, and 36O4011, AquaLG wiil subordinate irs water rights, SRBA

Claims Nos' 36-02734 and 3G04011, to Buckeye Farms' non-irrigaticrr

SRBA Claims, perrnits and applications up to the amount mutually agreed

upon of 35 cubic feet per second (.'cfs") during the months October,

November, Decernber, and January of 1998 and 1999. Following the

o<piration ofthis time period, Aquatife will continue ro subordinate the abor:

stated rights, if the parties are successfi,rl in acquiring a urbstihrte source ci

water for Buckeye Farms' BillhgCey Creek warer claims idcntified in

Puagraph 2 above and Buckeye is able to leave water in Bilingsley Creck in

accordance with Paragraph 4 below.

4. Ifat the end of calendar year 1999 tbe parties have been unable to procur€

a substitute sourcc ofwater in accordarrcc with the terms and condhions sct

fonh hereh, this agreement will continue in force from year to year until the

parties 8re successful in obtarrring urbstiote water, or the parties muruariy

2STIPTJLATION
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Egree to tenninare tbe agreement. This sgreement shail be terminatedonly by

tbe ocpress conscnt of both panies in writing.

Buckeye Farms urd Aqualife agree ttat in compromise and settlemenr of

Buckeye Farms' objections to SRBA claims Nos. 36-02339,3G02734,36-

024L4, and 36-0401l, Buckeye Farms agrees to leave l5 cfs of water right

#36-0001E in Billingsley creek during the pcriod Fcbruary l- June I for the

water years 1998 and 1999 to allow the parties sufEciem ilme ro cooperBre

in efforu to obtain substitute warer in order to mitigate for reduced water

flows in Billingsley creek. If thc parties are successful in acquiring a

srbstiane sourcc ofwatcr for Buckeye Farms' Billingsley creek water clairns,

Buckvye Farms will continue to lcave water in Billingsley Creek given the

following conditions: (l) the parties recognize that it is reasooably nec€ssary/

to provide a srfEoent amount of water for thc continued opration anc

maintenance of Buckeye Farms' pipeline, and thereby agree that a flow of 5

sfs at the Curren ditch headgare is zufficient to meet these needs uncier

Buckeye Farms' warer rights from Billingsley cred (2) thar a reliable,

codinuou substirute flow of at least 20cfs is available; and (3) the watcr is

provided at no additional cost to Buckeye Farms or AquaLife.

The panies funher agree that in seeking a substitute source of walcr fbr

Buckeye Farus' water rights out of Biltingsley creek via the curren Ditcti

the parties will cooperate in assessing a potmial call on jmior groundwater

tights impacting the flows from the Curren Trrurcl. If the parties determire

that their respective rights are impaired, and substirute warer or other ibnns

6.

JSTIPULATION
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of mitigation is not available, the parties will work together in sccking the

. .ppropriare administrative or tegal relief.

This agreement shall be effective and binding upon the parries hereto and shall be

binding upon and inure to the benefit of the successors, heirs, assignees or personal

represcntatives ofthe parties bereto upon the signature ofall ofthe partio. Sll the provisions

of this agreement, including ail bcnefits and burdens shall run with the water righs claims,

permits and applicaions dessibed herdn.

This agrecmant may be sigred in countcrpan, all of which rogaher, will all purposcs,

constitute onc agreemcnt, binding on the panieq notwithstanding that all parties may noi

have signed the same copy of the stipuletion.

This agrccrnent shall be fited in the records of the Clerk and Recorder for Crooding

County.

. n'*{tw -.1 /
DATED rJtts I !_'dzv of - f runllltr tVr :r,gs

/

For: Aqualife

By

STATE OF IDAHO
ss.

Couoty of

Onthc of I 998, before me, the rndersigned,
Ken Etiis, known to mc to bc tlea Notary Rrblic in and for said Stare, personally

Person q/hose Dsrne is qrbscribod in the instrument, and acknowledged to me that he exwuteC
the same.

)
)
)

4STIPUI.ATION



FEE' E5 'UU L4I1( FROtl ROSHOLi ROBERTSON TO 3?754A6

IN WTINESS WIIEREOF, I have hereurdo sst my hand and affixed my officiat scat
thc day and year in this ccrtificate first above wrinen.

A Notary hrblic
the County of
State of Idaho

For Buckr-ve Fanns. Inc.

PFG 
=

By: Briaa Barsotti

STATE OF IDAI{O )
)
)

ss.

county of r{,bt}-
ona" o|/tdayof Ft. I 998, before me, the unde,rsigneC,

a Notary Frblic in and for said State, personalty appeared Brisn Barsotti, lcrown to me io be
the person whosc nanrc is strbscribcd in the instrumar! and acknowledged to mc tirar he
cxecuted thc same.

INWINESS WHEREOF, lhave trereunto s€t my hand and aftcd my offqial scal
dte day and year in ttis'ccrtificate first above written.

A
the
State of ldaho.

-\

. _>_)

5

'' j "'.---"" \\

STIPI,'LATION



FEE C5 '5U I4IlA FRUIl ROSHOLT ROEERTSON T0 3?75422 Pncg. et;

John I( Sinpson
Rcboh Robcdron&Tucker
t22t Westld8bo Streeq Suite 600
Boisq 1D83702
(z)8) 33ffinx)
(208) 34/t{034 Facsimile

Anonry for Buckeye Farrrs

IN TIIEDISTRICT COI,JRT OF TTIE NFTII JI.IDICIAL DISTRICT OF TITE
STATE OF IDAHO, IN A}.TD FORTHE COTJNTY OF TWDI FALLS

trn Re: SRBA Subcases 3ffi2338,3W2734
3ffiU14,3604011

GseNo.39576
MOTIONTO DISMISS

COMES NOW Buckeyc Farms, by urd ttrargh its anorneys of record, Rosholt,

Robcrtrcn & Tucker, hcrcby noves this Coun for an order dismissing thc objeaions filed in

the above csptioned $bc8scs. In zupport ofthis motion Buckeye Farms attaches the

*iprlaion agreed to by the parties to the srbcase. Attach€d to this mcaion is an Order for

the Courts considerarion and signaturg dismissing ttre objcaions ofBuckeye Farms in rhis

matter.

K.

)
)
)
)
)
)
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CERTIFICATE OF IVIAILING

I clrtify tht a truc ssd correcl copy of the MOTION TO DISMISS ',rsas mailed on

Febnrry 17, 199t, Postagp p,repsrd totbe following

C. Tbomrs Arkoosh
Arjl8Lifc
Box 32
Gooding ID 8i1330

Chief, Nalrat Rcsotrrccs Division
OfFcc oftbe Attorry Crcn€ral

Staeofldabo
P.O.8ox44449
BoisqID trZtl-qa+g

DirectorofIDWR
Box E3720

Boise ID 8320{098

Pc'5E . Ae:
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IohK SinPon
Rosholt Robcrtsa & Titckcr
l22l wcs ldsho Stcct Suite 6oo

Boisc ID t3702
(208) 336ry/00
(z0t) 344434 Facsimile

Atorrey for BuckcYe Faruts

IN TIIE DISTNCT COI.JRT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDA}IO, IN A]'{D FOR THE CO1JNTY OF TWIN FALLS

InRc: SRBA Subcascs 3ffi2338,36,o,n74
3ffi2414,36-04011

CascNo.39576
ORDER GRANTING BUCKEYE FAR!vIS'

MOTION TO DISMISS

Ou February 1998, Buckeye Farms, by and thorrgh hs sttoneys of record,

Rosboh Robertrcn & Tuckcr, filcd a Motion to Disrniss its objeaioru in zubcasc nos. 36'

o233g, 3g2414,3w2734,and 3G0401L Attached to this Motion was a stipulaion

siped by tbe partics regarding a sharcd use ofwater from Billingsley Creek. Ar the pre'tial

confcreoce held Fe,bnrary 17, 1998, thc parties represcrtd thar this sSreement resolved ali

differenccs bawocn the puties with respect lo thesc zubcases'

Thereforq it is ordcrod tbuBuckeye Farms' Motion to Dsmiss its objections is

gtartcd.

DATED this 

-daY 

ofFebnrarY, l99t'

Tcrrance A Dolan
Special lrdaster

Snake River Basin Adjudicrcion

ORDER GRAI'ITII'IG BUCKEYE FARIVIS'

MOTION TO DISMSS
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I ccrdfy &a atrue and corwt aopy ofthe MOTION TO DISMISS wrs mailed on
_ &y ofFdnrary, 199( poctagc pppdd to tbc fo[owiDg:

C. Thomas Arkoostl
AquaLife
Box 32
Goodb& ID 83330

JohntrC Simpon
hrckqpFarms
P.O. Box2139
Boise ID t3701-2139

Chie{, Nanral Resourocs Division
Office oftbc Arorncy Crcn€ral
Sktcofl&ho
P.O.Bbx44449
Boise, ID 837114449

DircctorofIDWR
Bol( 83720
Boise,ID E3ZG009S

Dcpty Clqk

ORDER GRANTING BUCKEYE FARMS'
MOTIONTODISMISS
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H] EGEIVIEID
APR O 7 S9?

leoartment ol Water Resources

Southern Region

IN TIIE DISTRICT COIJRT

STATE OF IDAHO, tr\I

RECEIVED

HAR 2 6 1BET

CePa;lrnent ol Uialer Rosoulces
t,- r. : - li rl

L 5J

L,)
OF THE FIFTH JIJDICIAtrI)

.{.,.\D FOR TIIE COT]I.ITY OF' /

In Re SRBA Subcases 36-02338, 36-024L4,
3G02734 and 36-04011

Case No. 39576
ORDER GRANTING NIOTION TO
FILE LATE OBIECTIONS

Motion

On February 5,1997, Buckeye Farms f,rled its lvlotion to File Late Objections rnthe above

forrr subcases. Aqua Life, Inc., is the claimant in each subcase.r The fuIotion alleged that Buckeye

Fanns holds irrigation water rights senior to Aqua Life's fish propagation claims from Biltingsley

Creek- 36-02734 and 36-04011. However, in the non-irrigation season, Buckeye Farrrs' various

non-irrigation claims are junior to Aqua Life's claims.

The tVotion also included two other of Aqr.ra Life's fish propagation claims- 36-02338 and

36-02414. Instead of Billingsley Creek, these wo claims were to water from Tupper Springs and

Big Springsffisher Springs. The two claims were included in the Motion because water from

Billingsley Creek and the springs is allegedly'ointermixed for purposes of discharge."

All fou of Agua Life's claims were recommended for adjudication in the Director's Report

for Reporting Area 3 (Basin 36), filed November 2,1992. No objections were filed within the

objection period.

Buckeye Farms stated that the Director's recommendations were based on IDWR's

investigations between 1988 and 1990 or 1991. Since then, at least five years have elapsed.

Buckeye Farms then alleged: "It is during this time period 11992-1,996] that actual use at the facility

I Aqua Life, Inc., or Aqua Life Corp. were listed as the claimants for three of the claims. Opal H. Fisher
was reported as the claimant of 3602338. During the hearing onthe Motion, it was stated that the correct claimant
in all four subcases is Aqua Life, Inc. Presumably, then, Aqua Life is the successor in interest to Ms. Fisher.

ORDER GRANTING MOTION TO FILE IATE OBJECTIONS
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gives rise to forfeinre of cenain rights or portions of rights." 
"

Bucke,ve Farms based its allegation of fort-eiture or partial forfeinue on monthly discharge

monitoring repons (DlvlR's) tiled by Aqua Lit'e with EPA and DEQ' David B' Shaw's affidavit

attached to the tr[otionconciuded that discharge figures tbr the period 1992'1996, indicate only a

small portion of Aqua Life's rbur claims were being put to beneficial use (60 cfs of the total 170'6

cts recommended).

Finaily, Buckeye Farms argued that it had shown good cause to file late objections because:

1) its failure to object was not wilful; 2) evidence of tbrfeinue was "new'ly discovered" afterthe

objection period; 3) allowing a late claim will not prejudice Aqua Life; and 4) Buckeye Farms has

alleged a meritorious Position'

Hearing

Buckeye Farms' lulorion to File Late Objecffons was heard on March 14' 1997, at the SRBA

courr, Twin Fatls.Idaho. Joirn K. Simpson appeared for Buckeye Farms and c' Tom Arkoosh for

Aqua Life. charles L. Honsinger appeared by telephone for IDWR.

Counsel for Aqua Life presented testimony by Kenneth Ellis, president of Aqua Life, and

Rick Eggteston. Mr. Eggleston is the operator of Gold Springs which leases the facilities from Aqua

Life. Aqua Life also offered into evidence Aqua Life Exhibits 1-3, plus a copy of Fort Hall W'ater

(Jsers Ass'nv. LlS., l29Idaho 39,921P'2d739 (1996)'

Mr. Ellis testified that he has been involved with operation of the facility from 1980 rurtil

Jrure, 1994, as lessee and then owner. water from Billingsley creek is nor intermixed with water

from Tupper Springs and Big Springs, as lv{r. Shaw stated in his affidavit. Creek water and spring

water are measrued and reported separately even though there is one permit for both sites' Mr' Ellis

said that Aqua Life's use of spring rights does not affect Buckeye Farms. ln the last ten years, there

was never a five year period when all the available creek water was not used when water quality

(temperature and oxygen) *'as acceptable. Further, there was only one month when all the water

available from Big Springs was not used. Between 1989 and 1994, water flows dropped and water

temperatues increased. Mr. Ellis' efforts to get more water from George Lemmon, the water master'

got no direct results.

Rick Eggleston testified that he took over operation of the facilities in Jtrne, 1994, under the

name..Gold springs." upsueam water users, such as Buckeye Farms, have no lockdown devices

ORDER CRANTING MOTION TO FII.E I.ATE OBIECTIONS
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at their diversions along Billingsle-'- Creek. As a resuit of diversions by j unior appropriators during

199'l-1995, the t'aciliq; never used more than 80 cfs. Since Aqua Life's successful "call" on

Billingsle,"- Creek in December. 1996. Gold Springs has used over 100 cfs- somerimes as high as 156

cfs.:

The Law

1. Good Cause

SRBA Administrative Order I, Rules of Procedure(AO-1), does not provide guidance for

review of motions to file late objecriozs. AO-1 oniy refers to late claims which are reviewed under

the criteria of I.R.C.P. 55(c), "Setting aside default judgment."3 However, customary practice in the

SRBA court has been to apply the same criteria to both late claims and late objections. Hence,

Buckeye Farms' Iulotton wili be considered under Rule 55(c):

For good cause shown the court may set aside an entry of default and, if a judgment
by defauit has been entered. may likewise set it aside in accordance with Rule 60(b).

Idairo courts follow a dual-tack standard to determine when a party is entitled to relief from

default. A party wanting to set aside a clerk's entry of default need only show "good cause" under

Rule 55(c). If a final judgment by default has been entered, then a party must, in addition to good

cause, satisff the requirements of Rule 60(b). That is, the party must show some basis zuch as newly

discovered evidence.

A motion to set aside a default judgment presents the trial court with a factual determination.

Reeves v. Wisenor, 102 Idaho 271, 629 P.2d 667 (198i). In determining whether to set aside a

default judgnenl a standard of liberatity must be applied rather than one of strictress and the party

moving to vacate a default judgment must be given the benefit of any genuine doubt. Johnsonv.

Pioneer Title Co. of Ada Counry,104 Idatro 727,662 P.2d 1171 (App. 1983). A motion to set aside

a default judgment is addressed to the sound discretion of the trial court whose decision will not be

reversed in the absence of abtue of that discretion. However, it would be an abuse of discretion for

the trial court to grant such a motion without an adequate legal basis for doing so. Newbold v.

2 The recommendations in the Director's Report for Aqua Life's diversions from Billingsley Creek (36-
02734 and 36-0401 l) total I 12 cfs.

3 nO-l (amended 9130196),4, e, (2),(e), p. 7.

ORDER GRANTING MOTION TO FILE I..A,TE OB'ECTIONS
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Arvidson, 105 Idaho 663, 672 P'2d 23 I ( 1983).

The veru.- language in Rule 55(c) and Rule 60(b) suggests a different standard to set aside an

entry of default versus a default judgment. The Idaho Court of Appeals recognized that the Rule

55(c) "good cause" standard may be more lenient than the Rule 60(b) standard. lv[cFarland v.

Curtis,l23 Idaho 931,854 P.2d274 (App. 1993).

Whether part of good cause or in addition to it, Idaho courts have imposed further

requirements. First, a parr.v must show that he or she has acted in good faith and exercised due

diligence in the prosecution of his or her rights, such as an ordinarily prudent person would exercise

under similar conditions. Council Improvement Co. v. Draper,l6 Idaho 541,102P. 7 (1909), and

Kovachy v. DeLeusomme, l2}ldaho 973,842 P.2d 309 (App. 1992). Second, a party must show

a meritorious defense to set aside a default. Thomas v. Stevens, TS Idatro 266,300 P'2d 81 1 (1956).

A parry who seeks to set aside a default has the burden of supplying detailed facts of the

proposed defense. Smith Elecnic, Inc. v. Crandlemire, 100 Idaho 172, 595 P.2d32l (1979). At a

hearing on the motion, a parry need not produce documents to prove a defense. It is sufficient if the

movant pleads with particularity facts which, if proven, would constitute a meritorious defense.

State v. One 1990 Geo Metro, 126 Idaho 675, 889 P.2d 109 (App. 1995). The policy of requiring

a showing of a meritorious defense is founded on the doctrine that it would be an idle exercise for

a court to set aside a default if, in fact, there is no real justiciable controversy. Reeves v. W'isenor,

102 Idaho 27 1, 629 P.2d 667 (198 1).

2. Standing

tn the SRBA, "claimant" means anyone asserting ownership of rights, and who has filed a

clainr" to the rse of water in Idaho. I.C. $ 42-I40lA(l), and AO-1, 2, d,P. 1. A claimant is also a

"party to the adjudication." AO-1, 2,p,p.2. A..lrry claimant may file an objection to a water right.

LC. $ 42-1412(1). When aparry to the adjudication files an objection, they become an "objector"

anda"partytoasubcase." AO-1,2,m,and o,p.2. Anywaterrightwhichisthesubjectofapost-

Director's Report pleading, like an objection, becomes a "subcase." AO-1, 2,x,p.2.

Discussion

Aqua Life argued that, while Buckeye Farms may have standing to object to Aqua Life's

creek rights (36-02734 and 36-04011), it lacks standing to object to the spring rights (36-02338 and

36-02414). After all, Aqua Life diverts its spring water a considerable distance downstream from

ORDER GRANTING MOTION TO FILE I.ATE OBTECTIONS
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Buckeye Farms and that \,vater is not intermixed with creek warer. Therefore, as \lr. Ellis said, Aqua

Life's use of water from Tupper Springs and Big Springs does not affect Bucke-u-e Farms. In support

of that argument. Aqua Lit'e offered the Idaho Supreme Court's holding in the Fort Hall case.

In Fort Hall, the cotnt held that a non-indian water users' association rvas not a "claimant"

in the SRBA because it did not assert ownership of water rights. The United States claimed

ownership of the water rights on its own behalf. The association was merely contractually permined

to have use of the water. Therefore, because the association was not a claimant in the SRBA, it
lacked standing to object to the 1990 Fort Hall Indian Water Rights Agreemenr.

Fort Hall does not stand for the proposition that one must prove their water right is affected

to have standing to object in the SRBA. Rather, one must show that they arc a claimant as defined

by I.C. $ 42-1401A, (1). That is, one must have asserted ownership of righa to use water in Idaho

or be someone on whose behalf such ownership was asserted.

Buckeye Farms has standing to object to Aqua Life's spring and creek claims because it has

claimed ownership of rights to use water in Idatro. Court records show that Buckeye Farms is the

claimant in eight contested subcases. It may also be a claimant in uncontested claims not now before

the court.

The cotrt is satisfied that Buckeye Farms has acted in good faith and exercised due diligence

in the prosecution of its rights based on evidence not available during the objection period.

However, there remains the matter of whether Buckeye Farms has alleged facts which, if proven,

constitute a meritorious position.

Buckeye Farms was correct in stating that the hearing on its Motion to File Late Objections

was not a trial on the evidence. ln other words, the purpose of the hearing was not try the matter of
Aqua Life's alleged forfeinue or partial forfeiture of its claims to water rights. Rather, the hearing

was to determine whether Buckeye Farms has shown good cause to have its ilIotion granted. The

court is satisfied that Buckeye Farms has shown good cause.

Buckeye Farms alleged that Aqua Life used less than its licensed or claimed amounts of
water during a five year period from 1992 until 1996.a That allegation, if proven, zupports a finding

of forfeinre:

a Three of Aqua Life's claims are based on licenses. Claim 36-M0l I is based on beneficial use.

ORDER GRANTING MOTION TO FILE TATE OB'ECTIONS
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All rights ro the use of watet acquired under this chapter or otherwise shall be lost

and tbrt'eited b.n- a failure for the term of tive (5) yt*t io apply it to the benehcial use

tor rvhich it was aPProPriated

r.c. $ 42-222. (2).

unlike abandonmenr which requires intent. statutory forfeiture provides that all righa to

water are rost where the appropriator fails to make beneficiar use of the water for a continuous five

year period regardless of intent. IIcAtee v' Faulkner Land & Livestock' Inc'' 113 Idaho 393'744

P.2dr2r (APP. 1987)'

As the parties are aware, the presiding Judge in the SRBA has herd that there is no "partial"

forfeiture in ldatro.5 That ruiing is now pending on appear before the Idatro Supreme co'rt' That

being the raw of the case, Buckeye Farms' a[egations of partiar forfeitr:re cannot support its ]ulotion'

However, Buckeye Farms also alleged forfeiture without specifying which claims may be wholly

forfeited. ^ _L--r r.r-

Adminedly,AQrutLifepresentedtestimonybyMessrsEllisandEgglestontorebutlvfr.

Shaw,s afFrdavir Essentially, they said that there was no five year period when water was not used

when water quarity was good enough to raise fish. They both tord of impaired water quantity and

qualrty because of upstrean junior appropriators. Their testimony aided the co'rt in identifying the

essentiar issues yet to be determined. However, the court withherd judgment on whether their

testimony estabrished defenses to the a[egations of forfeit're. That will be deterrrined at a trial on

the merits, shourd the subcases proceed that far. Buckeye Famrs will have to prove forfeitt'e at tial'

but not to file objections to Aqua Life's claims'

TI{EREFORE, it is ordered that Buckeye Farms, Motion to Fire Late objecrions in these four

subcases is granted. Responses, if any, to Buckeye Farms' objections must be fi'ed no later than

April 18, 1997.

DATED March 24, 199'l

4.r --.O'
TERRENCE A. DOLAN
Special Master, RePorting Area 3

Snake River Basin Adjudication

5 See Memorandum Decision on Basin-Wide Issue 10, Partial Forfeiture' entered April26' 1996'
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CERTIFICATE OF MAILING

I certify that a tnre and correct copy of the ORDER GRANTING MOTION TO FILE
LATE OBIECTIONS was mailed on March 24, 1997, with sufficient fhst-class postage to the

following:

Director of IDWR
P. O. Box 83720
Boise, ID 83720-0098

C. Thomas Arkoosh
POBox32
Gooding, Idaho 83330

Rep: Aqua Life Inc.

John K. Simpson
P O Box 2139
Boise, Idaho 8370t-2139
Rep: Buckeye Farms, Inc.

ORDER GNANTING MOTION 10 FII.E IATE OBJECNONS
tn4ln Fr3eT



John K Simpson
Rosholt, Robertson & Tucker
l22tW.Idaho Street, Suite 600
P.O. Box 2139
Boise, Idaho 837 0I-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

NFCEIVED

F.-':l :l , -l^ri 
?, ,.:Jl

DSpelli.e, 'l tf i.',la,or ilsscurces
/{,.i.j;.j;')llicn E :,:i.9eu

RECEIVED

FEB - 5 1s97

CFFiCE OF T;ri
'\TtORN';Y C jl.iEt:\r

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 36-02734

36-M011
36-024L4
36-02338

Case No. 35976

BUCKEYE FARMS' MOTION TO FILE
LATE OBJECTIONS

DESCRIPTIVE ST]MMARY

This document is a Motion to File Late Objection in claims nos. 36-02734,36-M01L,

36-024t4 and 36-02338 on behalf of Buckeye Farms.

MOTION

Buckeye Farms (hereinafter referenced as "Movant"), hereby moves for leave to file

a late objection to water rigbt claims 36-02734. 36-04011, 36-02414 and 36-02338. This

motion is supported by the argument below, the Affidavit of David Shaw, attached as

Exhibit "A' and the proposed objections attached. MAIL3Z2Z

)
)
)
)
)
)
)
)
)
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ARGTJMENT

Aqua Life, Inc's. predecessor filed two fish propagation claims for water out of

Billingsley Creek. Claim no.36-02734 is a licensed right for 100 cfs and was recommended

as claimed by IDWR. Claim no. 36-04011 is a beneficial use claim for 50 cfs. IDWR

recommended 12 cfs. Neither of these claims were objected to and therefore, no subcases

exist. These claims are junior to the Movant's irrigation rights. However, in the non-

irrigation season, the rights are senior to various non-irrigation rights held by the Movant.

Aqua Life also filed claims for water from Tupper Springs and Big Springs or Fisher

Springs, claim nos. 36-02338 for 54.6 cfs and 36-02414 for 4 cfs. The Aqua Life facility

operates a number of raceways, with distinct and separate raceways served by the two

sources, the springs and Billingsley Creek. Water is not co-mingled in the raceways and is

only intermixed for purposes of discharge.

IDWR issued its recommendations f.or 36-02734,36-02414, 36-0401.1 and 36-02339

:nt992 as a part of the Basin 36 Director's Report. At the close of the objection period no

objections were made with respect to the recommendations. Therefore, these unobjected

to recommendations are ready pursuant to Administrative Order 1 for partial decree. The

partial decrees for each of these rights would have been based upon IDWR's investigation

conducted during the period 1988 to 1990 or 1991. No partial decrees have been issued.

Moreover, at least five years have passed since the rights were last analyzed.. It is during

this time period that actual use at the facility gives rise to forfeiture of certain rights or

portions of rights.

BUCKEYE FARMS' MOTION TO FILE L.ATE OBJECTIONS .2



Commercial fish propagation facilities that discharge water from their facilities to a

public water source (waters of the United States) are normally required to obtain an

NPDES discharge permit and submit monthly discharge monitoring reports (DMR's) as a

condition of the permit. The DMR's are filed with EPA by the facility operator/permit

holder and a copy is subsequently placed on file with the Division of Environmental Quality

(DEa) regional office in the vicinity of the facility. In this case the Twin Falls office of

DEQ contains the pertinent files.

The Movant has reviewed the discharge amount portions of the DMR's for the Aqua

Life facility. See Allidavit of David Shaw. For the period 1992-L996 the discharge figures

indicate that only a small portion of the water claimed through the rights depicted above

were being put to beneficial use. In fact for this period approximately 60 cfs of the total

t70.6 cfs recommended was diverted and discharged according to Aqua Life records.

I. Good Cause Exists to Grant the Movant's Leave to File Late Objections.

The decision to set aside an entry of default or a default judgment, to allow a late

notice of claim to be filed, and presumably, to allow a late objection to be filed, is within

the sound discretion of the court. Clear Springs Trout Co. v. Anthony, 123 Idaho L4t, L43

(L992). I.R.C.P. 60(b) provides that relief from a judgment may be granted on the grounds

tJrat ". . . (2) newly discovered evidence which by due diligence could not have been

discovered in time for a new trial under Rule 59(b)" is discovered. This discovery standard

also provides a basis for a new trial pursuant to I.R.C.P. 59(a). In addition to the discovery

standard the court may also consider whether the failure to file an objection was wilful,

BUCKEYE FARMS' MOTION TO FILE LATE OBJECTIONS - 3



whether allowing a late objection would prejudice a party and whether a meritorious

objection has been presented.

In the present case a judgment or partial decree has not been entered. Here, where

no subcase has been established, the claims remain within the Court's jurisdiction, simply

await a partial decree. Therefore, the discovery of new evidence which contradicts IDWR's

reconmendations, should be considered by the Court to ensure that the elements of any

claim ultimately decreed are valid as of the date of the decree.

The Aqua Life discharge data obviously was not available during the original

objection period in 1993. In fact the data was not available until after the close of the

objection period. The newly discovered data impacts the validity of the Aqua Life claims

as they are now recorrmended before the Court and awaiting the partial decree. The

import of this motion is that if claims are decreed as recommended without consideration

of this new evidence, the movant will lose the opportunity to rely upon this data. Arguably,

the movant would not be able to go behind the decree to rely upon factual data prior to the

date of the decree.

Moreover, at the time of the designated objection period, the Movant did have

sufficient basis to file an objection. Only after the 1996 data period did the five year period

provide the basis for filing this motion. Additionally, factual basis for this motion as

enumerated in the affidavit of David Shaw, is premised upon information submitted to DEQ

by the claimant. Agatn" this information gives rise to a forfeiture claim by the Movant.

The significance of this motion is further exemplified by the facr that by letter to the

IDWR on April 9,1996, Aqua Life made a call for delivery of the Billingsley Creek water

BUCKEYE FARMS' MOTION TO FILE I-ATE OBJECTIONS - 4



as against junior upstream users on Billingsley Creek and tributaries. Because the call was

for non-irrigation season water, IDWR informed Aqua Life that the call would have to be

renewed at the end of the irrigation season. In November, Aqua Life verbally renewed the

call and submitted a written call in December , tgg6 pursuant to an additional IDWR

request.

Finally, the Movant recognizes that with Basin-wide #10 (Partial Forfeiture) on

appeal the status of partial forfeiture is uncertain. Once the Supreme Court resolves this

appeal then the facts of this case as supplemented by the affidavit contained herein, can be

applied to the law. In the interim the Movant should be granted the opportunity to file its

objections.

DATED tti, 4lL day of February, Lgg:.

ROSHOLT, ROBERTSON & TUCKER

K.
for Buckeye Farms

J
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2.

CERTIFICAI]E OF MAILING

I hereby certify that on,n.3pday of February, LggL,I mailed the original and
copies of this objection, including all attachments, to the following persons, by miiling the
original andf or copies, postage prepaid and addressed as follows: 

-

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chiel Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L 4449

United States Deparment of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

Suckeye Farms

\urydata\b uckcyc\obj motio

J
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AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1gg7

DAVID B. SHAW, being first duly sworn deposes and states:

1. My name is David B. Shaw, and my work address is ERO Resources

Corporation, 2309 N. Mountain View Drive, Suite 174, Boise, lD g3706-106b" My
home address is 802 S. Plaza Road, Emmett, lD 93617.

2. My educational background includes bachelor's and master's degrees in
Agricultural Engineering from the University of ldaho in 1966 and 1972,
respectively. I am a registered professional engineer and land surveyor in the State
of ldaho.

3. My work experience includes five years of teaching at the University of
ldaho in the College of Engineering form 1968 to 1973. I was with the ldaho
Department of Water Resources (department) and its predecessor agencies'from
November 1973 until July 1996. With the department, I served in a number of
technical and administrative positions including Regional Supervisor for the
department's western region from 1978 to 1985 and Adjudication Bureau chief
from 1985 to 1996. My experience with the department includes successfully
managing a variety of water right, water supply and water delivery situations.
Since July 1996 I have been employed by ERO Resources Corporation providing

consulting services to clients in the areas of water rights, water right adjudication,
and water distribution and management.

4. I have been engaged by Buckeye Ranch to examine the water rights of
Aqua Life, lnc. (Aqua Life) for the facility once known as ldaho Springs Trout Farm

and currently operated as Gold Springs, lnc. (Gold Springs), particularly with
reference to Aqua Life's water rights from Bitlingsley Creek. The water rights for
the Gold Springs are numbered 36-02338, 36-0241 4, 96-02734 and 36-0401 1 in
the records of the ldaho Department of water Resources (IDWR).

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 1 
"
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5. I have examined the public records of IDWR regarding these water rights

including the SRBA claim files and the 1995 water diversion records. I also

examined the public records of the ldaho Department of Health and Welfare,

Division of Environmental Ouality (DEO) for Gold Springs numbered |D-OOOO73-6 in

DEO's records, and observed the facility on October 8 and December 5, 1996.

6. DEQ's records include Discharge Monitoring Reports (DMR's) which are to
be submitted on a monthly basis by the operator of a fish raising facility operating

under the requirements of a National Pollutant Discharge Eliminating System
(NPDES) permit. Among other information, the quantity of discharged water is
supposed to be reported on the DMR's for Gold Springs. DEO's records contain

some DMR's for the period 1979 through 1996 for Gold Springs. Figure 1, below,

shows the average annual discharge, in cubic feet per second (cfs), based upon the

DMR's on file with DEO for Gold Springs. This figure shows an annual average

discharge for Gold Springs of less than 60 cfs for the five year period from 1gg2
through 1996.

7. The quantity and source of the Aqua Life water rights for Gold Springs

are 36-02338 for 54.6 cfs from Big Springs or Fisher Springs,36-0241 4for 4 cfs

from Tupper springs, and 36-02734 and 36-04011 for 100 cfs and 12 cfs,

respectively, from Billingsley Creek.

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 2



o
o

140.0

120.0

100.0

80.0

50.0

40.0

20.0

0.0

Figure 1

GOLD SPRINGS AVERAGE ANNUAL DISCHARGE
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8. The monthly discharge amounts reported on the DMR's for the period

1992 through November 1996 are shown in Figure 2, below, compared to the
monthly discharge amounts reported on the DMR's for the 1g8g through l ggo

period and the amount of the water rights recommended to the SRBA Court by
IDWR. ln addition, Figure 2 shows the monthly discharge amounts reported on the
DMR's for 1995. The DMR's do not provide a readily identifiable means of
correlating discharge amounts to the source from which the water is diverted.

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, 1997, page 3.
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9. Figure 3, below, shows the diversion data for 1995 for these water.rights
as reported to IDWR. These curves show the diversion from Billingsley creek
separate from the diversion from the springs. The bypass amount shown in the
figure is the amount of water reported to have bypassed the diversion for water
rights 36-02734 and 36-04011 in Billingsley Creek. Figure 3 shows water being

bypassed in Billingsley Creek during times when water was not being diverted from
Billingsley Creek and also shows that when water was available to satisfy the 1 12
cfs water rights from Billingsley Creek it was not diverted. The figure also shows
the diversion from Billingsley Creek was always less than the diversion from the
springs. Diversion data was reported to IDWR for the first time in 1ggb.
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Figure 3
GOLD SPRINGS 1995 DIVERSIONS
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10. Figure 2, above, shows that while these water rights have been.more

fully exercised in the past during the period 1992 through November 1996 the

water rights from Billingsley creek were not fully utirized.

1 1 . I prepared the above figures from the sources of information noted. No

water was being diverted from Billingsley Creek by Gold Springs either day that I

observed the facility.

I
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I
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Dated this 4 day of February, 1g97

David B. Shaw

SUBSCRIBED and swoRN to before me this 4'h day of February, 1997

&i*t Or,ru,+e,--
NOTARY PUBLIC FOR IDAHO
Residing at: Ltz-
My Commission Expires: o/

AFFIDAVIT OF DAVID B. SHAW DATED FEBRUARY 4, IggZ, page G.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALTS

In Re SRBA
Subcase No. 36-02734

Case No.Case 39576

STANDARD FORM 1.

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must fiie your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Instructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRB.r4 Administrative Mer I,
fuIes of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than L4 days before the filing deadline and arrange an
appointment to file multiple objections.

By fiIing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase thl
cost of litigation.

)
)
)
)
)
)
)

STANDARD FORM 1 OBJECTION. 1
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I. GENERAL INFORI\,IATION

, Please. fill in the following information:

I. P oty /Claimot . ob j eaing:

,.i,.,r,.,, Nr-e:

Address:

Buckeye Farms, Inc.

Buckeye Farms, Inc.
18335 U.S. Highway 30

Hagerman, ID 83332

Phone: Work (208) 6224L04

Briefly describe your interest in this water right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:

Attorney Name: John IC Simpson

Attorney Address: Rosholt, Robertson & Tucker
l22lW.Idaho Street, Suite 1"200

P.O. Box 2139
Boise, ID 83701-2L39

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the

attorney only.

STAI.IDARD . M 1 OBJECTION . 2



II. STATEMENT OF THE OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

1. n Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. tr the total quantity of water stored in acre-feet per year; or

c. tr the total quantity of water reserved for each and every purpose, inclucling
all present and future uses.

4. n Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6.tr

7. n
8.tr

9"

tr

tr

10. tr

11.

x

u

12. tr

Instream Flow: I object to the legal description of the beginning and encling
points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

consumptive use: I object to the annual volume of consumptive use.

Water Right Recommendation: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

Description of Reser:vation: I object to the legal description of the reservation.

STAI\TDARD FORM 1 OBJECTION - 3



r 13.; tr Other: I object to:

REASONS ST]PPORIING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THF'DIRECTORSS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Aflidavit of David Shaw
Motion To File Late Objection

STA}.iDARD F { 1 OBJECTION - 4



INSTRUCTIONS F'OR I\,IAILING
You must mail the objection, including all attachments, to the Clerk of the Court.

FAX frlings will not be accepted. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CERIIFICAIE OF IT,IAILING

I hereby certify that on + -1 ,Imailedthe199
original and copies of this objection, incl all attachments, to the following persons,

Clerk of the District Court
Snal<e River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

by mailing the originat and/or copi

1. Original to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

es, postage prepaid and addressed as follows:

atu of party claimant or

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837 1.1-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC
Boise, Idaho 83724

3

\wpdata\buckcyc\objectio

STANDARD ^ {M 1 OBJECTION . 6

on Objector's behalf
attorney



YERIFICATION (vtust be completed)

State of Idaho )
) .ss

County of Ada )

That I am the partyf claimant filing this objection, (as listed on Page 2, Section 1",

,'party/Claimant objecting"), as defined by I.C. $ 42-1401A(1) and (7), and that I am the

attorney for the paity/cliimant objecting and that I have read this objection, know its

contenis and believe-that the statements are true to the best of my knowledge.

John K. Simpson, duly sworn, upon oath, deposes and says:

ture of person filing objection

in representative capaciry)

Subscribed and sworn to before me on + q2.

NOTAR PUBLIC FO
Residing at:
My commission expires: gtO{-)

STA}.IDARD FORM 1 OBJECTION - 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALI-S

In Re SRBA
Subcase No. 36-04011

Case No.Case 39576

STANDARD FORM I.

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the court on or before the
deadline specified. Instructions for mailing this objection are found at Page 6, and musr
be strictly followed.

This for has been adopted by the court in SRBI Administrattve Mer 1,

fuIes of Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Cierk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multiple objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation.

)
)
)
)
)
)
)

STANDARD FORM 1 OBJECTION - 1



-' j 'i: '

I. GENERAL INFORN'IATION

;. FJiiase fiU in the following information:
::: rt. -'-1. Poty/Claimot objeding:

Name: Buckeye Farms, Inc.

Address: Buckeye Farms, Inc.
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224100 Home:_
Briefly describe your interest in. this watel right:

Buckeye Farms has water rights from the same source.

2. If this objection is filed by an attorney:

Attorney Name: John Ii Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22LW,Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAI{DAITD. .M l OBJECTION -2



II. STATEMENT OF THE OBJBCTION

Please check each box which states your objection to the recommendation in the
Director's Report.

1. n Name and Address: I object to the name and/or address of the owner of the
water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. D the total quantity of water stored in acre-feet per year; or

c. fl the total quantity of water reserved for each and every purpose, including
all present and future uses.

4. tr Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the pu{pose stated.

9.

n

n

10. tr

11.

x

n

L2. tr

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 4O-acre subdivision.

Consumptive Use: I object to the annual volume of consumptive use.

Water Right Recommendation: I object to:

a. this water right being-recomm6nded at all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description cif the reservation.

STA}IDARD FORM 1 OBJECTION - 3



:.13..,. El i Othen I object to:

REASONS ST]PPORTING EACH BOX CMCKEI)

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be changed" You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Alfidavit of David Shaw
Motion To File Late Objection

STA}IDARDI M l OBJECTION -4



\DRIFICATION lttturt be Completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-14014(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

sl in representative capacity)

Subscribed and sworn to before me on qa

Y PUBLIC FOR IDAHO
Residing at
My commission expires: aooo

STAI{DARD FORM 1 OBJECTION.5



INSIRUCTIONS FOR I\,IAILING

You must mail the objection, including all attachmdnts, to the Clerk of the Court.
FAX frlings will not be accepted. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CEroOFI\'IAILING
that on To-c*ro^^ 4' ,1gg-l_, t mailed the

original and copies of this objection, includ$g all attachments, to the following persons,
by mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Name: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1,-4449

United States Department of Justice
Environmental and Natural Resource Division

I hereby certiry

550 West Fort Stree
Boise, Idaho 83724

t, MSC 033

S rty claimant or attorney

\updata\buckcye\objcct io

STAI{DARD I M 1 OBJECTION - 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 36-A24L4

Case No.Case 39576

STANDARD FORM 1.

OBJBCTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from th; SRBA CoJrt,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recomrirendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must fiie your objection by the deadline shown in the notice that
IDWR maiied to you. The objection must be received by the court on or before the
deadline specified. Tnstructions for mailing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in Sfi8,4 Administraive Order I,
kies of hocedue (amended Sept. 30, 1996), Section 4, which may be consulted for
further information.

Any party physically filing 25 or more objections must contact the Cierk of
the SRBA Court no later than 14 days before the filing deadiine and arrange an
appointment to file multiple objections.

By filing.an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any
improper pu{pose, such as to harass, cause unnecessary delay or needlessly increase th;
cost of litigation.

)
)
)
)
)
)
)

STA}.IDARD FORM 1 OBJECTION. 1



,l- " --t

I. GENERAL INFORI\{ATION

.-P.Iggse fill in the following information:
:,' i1. PA/Claimox"objaing:

.:j::r. Name: Buckeye Farms, Inc.

t

Address: Buckeye Farms, Inc.
18335 U,S. Highway 30
Hagerman, ID 83332

Phbne: Work: (208) 62241M Home:_.
Briefly describe your fur[erest in this water right:

Buckeye Farms has water rights from the same source.

If this objection is filed by an attorney:

Attorney Name: John lL Simpson

Attorney Address: Rosholt, Robertson & Tucker
L22LW,Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

ff filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STAI\IDARD I M 1 OBJECTION - 2



II. STATEMENT OF Tr{F,. OBJECTION

Please check each box which states your objectiori to the recommendation in the
Director's Report.

L. tr Name and Address: I object to the name and/or address of the owner of the
water right.

2. tl Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. fl the total quantity of water stored in acre-feet per year; or

c. fl the total quantity of water reserved for each and every purpose, including
all present and future uses.

4. n Priority Date: I object to the priority date.

5. tr Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

10. n Consumptive Use: I object to the annual volume of consumptive use.

11. Water Right Recommendation: I object to:

X a" this water right being recommended at all; or

tr b. this water right not being recommended.

L2. tr Description of Reservation: I object to the legal description of the reservation"

STANDARD FORM 1 OBJECTION .3



r 13. tr Othen I object to:

REA,SONS SI]PPORTING EACH BOX

You must state the reason(s), by number, for each box checked. You may use

additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTORS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Alfidavit of David Shaw
Motion To FiIe Late Objection

STAI.{DARD I .M 1 OBJECTION - 4
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VERIflCATION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1,

"Party/Claimant objecting"), as defined by I.C. $ 42-140tA(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

( rney ng in representative capacity)

Subscribed and sworn to before me on

My commission expires: a/ad/aaaa

7

NOTARY
Residing a

C^.rr'*o--
PUBLIC FOR
t: &Lrdt'<-

.:

STAI{DARD FORM T OBJECTION - 5



INSTRUCIIIONS FOR MAILING
You must mail the objection, including all attachm6nts, to the Clerk of the Court.

FAX litings wiII not be accepted. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

CERTIFICAIE OF' IVIAILING

I hereby ceftiry that on 1991 ,I mailed the
original and copies of this all attachments, to the following persons,
by mailing the originai and/or copies, postage prepaid and addressed as follows:

t. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Narne: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371,1,-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

p or attorney

$4data\b uckcyc\objectio

STAI{DARD I ,M l OBJECTION.6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALIS

In Re SRBA
Subcase No. 36-02338

Case No.Case 39576

STANDARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. Forms may be obtained from the SRBA Court,
the Idaho Department of Water Resources (IDWR) or you may copy or reproduce this
blank form. If you copy or reproduce this form, please copy on both sicles with the even-
number pages upside down.

The water right number you are objecting to must be indicated above in
the blank space following "Subcase." To object to multiple water right recommendations,
you must use a separate form for each objection and there must be only one objector for
each form.

You must file your objection by the deadline shown in the notice that
IDWR mailed to you. The objection must be received by the couft on or before the
deadline specified. Instructions for maiiing this objection are found at Page 6, and must
be strictly followed.

This for has been adopted by the court in SRB,4 Administrattve Mer 7,
Rulcs of Procdue (amended Sept. 30, 1"996), Section 4, which may be consulted for
further information.

Aay party physically filing 25 or more objections must contact the Clerk of
the SRBA Court no later than 14 days before the filing deadline and arrange an
appointment to file multipie objections.

By filing an objection form, you are certifying that the objection is well-
grounded in fact; that it is warranted by existing law or a good-faith argument for the
extension, modification or reversal of existing law; and that it is not filed for any
improper purPose, such as to harass, cause unnecessary delay or needlessly increase the
cost of litigation.

)
)
)
)
)
)
)

STANDARD FORM 1 OBJECTION - 1



I. GEhIERAL INf,'OR1\,IATION

Pleas'e fill in the following information:

1."' Pdclaimot objeding:

Na:ne: Buckeye Farms, Inc.

)

Address: Buckeye Farms, Inc.
18335 U.S. Highway 30
Hagerman, ID 83332

Phone: Work (208) 6224100 Home:-

Bricfly dcscribc your interest in this water right:

Buckeye Farms has water rights from the same source.

If this objection is filed by an attorney:

Attorney Name: John K. Simpson

Attorney Address: Rosholt, Robertson & Tucker
t22LW.Idaho Street, Suite 1200
P.O. Box 2139
Boise, ID 83701-2139

Attorney Phone No. (208) 336-0700

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

STA}IDAITD I I 1 OBJECTION. 2



II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the
Director's Report.

1. n Name and Address: I object to the name and/or address of the owner of the

. water right.

2. tr Source: I object to the source of water.

3. X Quantity: I object to:

a. X the total quantity of water used in cubic feet per second; or

b. n the total quantity of water stored in acre-feet per year; or

c. D the total quantity of water reserved for each and every purpose, including
all present and future uses.

4. n Priority Date: I object to the priority date.

5. D Point(s) of Diversion: I object to the legal description of the point(s) of
diversion.

6. tr Instream Flow: I object to the legal description of the beginning and ending
points of the instream flow.

7. tr Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9.

n

tr

10. tr

11.

X

tr

L2. tr

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty 40-acre subdivision.

Consumptive Use: I object to the annual volume of consumptive use,

Water Right Recommendation: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description of the reservation.

STANDARD FORM 1 OBJECTION .3



, 13.: E iothen I object to:

REASONS ST]PPORTING EACH BOX

You must state the reason(s), by number, for each box checked. You may use

additional pages if necessary.

This water has not been beneficially used.

CHANGES TO THE DIRECTORS REPORT

Specifically describe how you want the Director's Report to be changed. You may
use additional pages if necessary.

This claim should be denied.

Note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports"

X Check here if you are submitting documents. Please list each document by the
title and number of pages. You may use additional pages if necessary.

Allidavit of David Shaw
Motion To File Late Objection

\

STANDARD ^ .M l OBJECTION-4
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\ZERIHCAIION (Must be completed)

State of Idaho )
) .ss

County of Ada )

John K. Simpson, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, (as listed on Page 2, Section 1.,

"Party/Claimant objecting"), as defined by I.C. $ 42-L401A(1) and (7), and that I am the
attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

Signature of person filing objection

in representative capacity)

Subscribed and sworn to before me on q4a

errr**'--
PUBLIC FOR ID

Residing atl. futat-.*
My commission expires: 4bo6a oo

STAI{DARD FORM 1 OBJECTION.5
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INSTRUCTIONS FOR I\,IAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
f'trf, filings will not be accepted. You must also send a copy to all of the parties listed
below in the Certificate of Mailing.

I hereby certiff

CERTIFICATE OF I\,IAILING

thatonf:*r-*,.^ + ,1991 ,I mailed the
original and copies of this objection, incltMing all attachments, to the following persom,
by mailing the original arrdf or copies, postage prepaid and addressed as follows:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box ?i707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Ne-e: Aqua Life, Inc.
Address: Route 5, Box 5053

Buhl, Idaho 83316

3" Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chiel Natural Resource Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environmental and Natural Resource Division

-- , 550 West Fort Street, MSC-' ' Boise, Idaho 83724

or attorney

\wpdata\buckeyc\objcct io

S

,97
STAT.IDARD ] .M 1. OBJECTION.6

on Objector's behaif



2-ZA-1W7 7 =Wt"1 FRCI'I C TOM ARKOGH 2049344873

THE ST?ffE OF IDAFIO. IN AIVD FOR THE COTNTY OF TWIN FALLS

In RE SRBA

Rr:c='y^1o 
REcETvED

c. ToM ARKOOSH t'lAR 0 4 1997

I 16 4th Ave. W. Deoarrrentpt-lyaier Resources

L1-Hi3rrrro D'p"H";'W#t*'u 
E Lt v/*,,#i-iJ=#il,

Tehph;e: 2O8-934-8872 lfrD ,, - - 
- ttr'

ATroRr{Ey FoRAeuA rrFE, rNc, "o'q{fr.-:,*t-fffi-*-

IN THE DISTRICT COURT OF THE FIF-TH IIJDICIAL DISTRICI OF

P-7

MA|L4126

I[ilrilffiilililililffiflillilillilffi

PLEASE TAI(E NOTICE that the perty in the above entitled action, Aqua Life,

Inc., hereby makes an appearance by and through its attorney, C. Tom Arkoosh, and

hereby requests all furthcr notices and pleadings in the above entitled action be sent to

said attorney.

DATED this 28th day of Febnrary, 1997.

Subcase No. 36-O2338

A/*"-+ f^ do4'- bzfz'
NOTICE OF APPEARANICE 

.,/YJ 3-'-) T

C&A&*

Case No. 39576

)
)
)

)
)
)
)

TOM

NOTICE OF APPEARANCE I



2-2A-187 7:@2PM FROM C TOM ARKOGH 2?l8934a873 P-8

CFRTIFICATE 8F M ^ 
II ING

I hereby ccrtiry that on the 28th day of Febnrary, 1997 ,I served a tnre and

:orrcct coPy of thc foregoing document upon the following person, by causing to be

feposited a copy thereof in the Unitcd States Mail, first dass postage prepaid 
"nalniafacsimilc transmission :

Clerk of the Disuict Court
Snake River Basic Adiudication
253 Third Avenuc N.
P.O. Box 2707
Twin Fdls, ID 83303-2707

Iotu,r IC Simpson
ROSHOLT ROBEIRTSON sL TUCKER
l2l I W. Idaho Strect, Suite 600
P.O. Box 2139
Boise, Idaho 837OI -2 139

Chid, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371I-4449

US Dept. of Justicc
Environrnent and Natural Resowce Division
550 W. Fort Street, Box 33
Boisc, lD 83724

7;404A
c. To ARKOOSH

NOTICE OF APPEARAI{CE .2.
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lN.H LtluYrA'I IIJN lilrvulrD r

DATE:

PHONE:
(please print)
Co REyIEW AND/SR OBTAIN CSPIES oF THE FoLLowING
WITH IHE DEPARTMENT OF WATER RESOURCES.

NAI"IE:

h,oonnss:
CITY I ZTP z

I TIAVE REQUESTED
DOCUMENTS ON FILE

ADJUDICATION ALLOCATION WATER OTHER
CI,AIM NUMBERS RIGHT NUMBERS DOCUMENTS

RESEARCH SUBJECT:

COPIES MADE OF:

IO COPIES OR LESS: FREE

NI'MBER OF COPIES IllADE:

FEES DUE E $0.05 PER COPY:

OTHER FEES:

RECEIPT NUMBER:

ASSISTING AGENT:

e&

u.'t

M|GROFILMED

t}EC 0 { l9e6

stomer Eignature)



IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE STATE OF IDAHO tIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NTJMBER: 39576

1

COPY FOR
YOUR FILES

Name:
Address:

Township
o7s

AQUA LIFE TNC
ROUTE 5 BOX 5053
BI'HL ID

Range Section
14E 18

L/4 of L/4 of L/4sw sw
County

GOODTNG

(or) A. F.A

NOTICE OF CIJAI!{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

COPY FOR
YOUR FILES

208-733-4250

83316

TTib. to: BILLINGSLEY CREEK

Ident. Number:
Date Received:

Lot

c F.S
54.680

436-02338
8l3L/ 1e88

2. Date of Priority: AUc 5, Lg54

3. Source: SPRINGS

4. Point of Diversion:

Township Range Section
o7s l_48 t_8 4

5 Description of diverting works:
SPRING FLOWS INTO LAKE, DIVERTED BY CANAL TO FISH HATCHERY.

6. Water is used for the following purposes:

7

I

9

Total Quantity Appropriated is:
54.68o C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

FISH, HATCHERY

10. Place of Use:

A. F.A

Acre Feet Per Annurn.

Lot Use
FISH

Purpose
FISH PROPAGATION

From To
01/01 L2/3L

L/4 of t/4sw sw
Acres

4

11. Place of use in counties: GOODING

N/lICROFILfiilFD

LL/3$F$'(} { les6A35-02338 Page t_ Date:



L2. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
NONE

14. Remarks:
WATER IS LEASED TO THE FISH HATCHERY.
owNERSHrp CHANGE MADE LLI3O/95 By TLB.

15, Basis of Clairn: LICENSE

Water Right Numberz 27082

''lrfi?#HCIflLMED
436-02338 Page 2 Date:

CIEC 0 q p96



AJO743NP
(@-124,

llater Right lluSer - 36-02338

+--- Lastllafl€-----+
*!** c - cuRREllT ol,ilER ***
AEUA LIFE IIIC

*** D - DIR RPT ol,rilER ***
F I SHER

**:t 0 - oRIGIIIAL o!,NER ***
FISHER DEC

+ - - PriorityDate - - +
08/05/1954

IDAHO DEPARTI.IENT OF },ATER RESdRCES
ADJIJDICATIO}I CLAIIIS PROOF READIIIG REPORT

(REGIOIIAL)

Prefix Transtation: LJ TER RIGHT

+-Firstllame--+
Otd (D) Xuber - 27082

state- ID Zip- 83316

State- ID Zip- 83702

state- ID Zip- 83332

11130195 15:00:58
Page 1

OPAL HOLI,IES

VARDIS

+---Region ---+
17 Sd.JTHER}I

1 - Rcr,,TE 5 BoX 5053
2-
3-
City- BUHL
Phone - 208-733-4250

1 - 1605 PRO,t0flToRY ROAD

2-
3-
city- BolsE
Phone - 208-344-4517

1-
2-
3-
City- HAGERilAN

Phone - 208-000-0000

+--- Stage ---+
L. LICEIiISE

+--- status----+

+

SPRIIIGS BILLIiIGSLEY CREEK

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFl.g County

07s 14E 18 SE Nt' Sl,.l 3 G7' GOOoING

iIE SU SI.' 4 G7' GOODING

+--- -l,rateruse ---+
Code Description Period Frorn Period To Diversion Rate Diversion Votune

19 - FrsH pRopAGATtoN 01/01 12/31 54.580 39518.00

+ - Total Div. Rate - + + - Totat Div. Votune - + + - rotat consurptiveuse - + + - Kvusage- +

54.680 39518.00 0.0

+--- Ptaceofuse-- -----+
Trn Rng Sec Tract Lot Acres Code Description County

O7S 14E 18 S!' SL' 4 19 FISH PROPAGATIO}I (47) GoCI)ITG

TotaI Acres:

+ - - Diversion l,leans - SPRING FL0!rS INTO LAKE, DMRTED BY CANAL T0 FISH HATCHERY.

+ - - llon-lrrigation Use - FISH, HATCHERY

-Source ----+

E
mr,
s
(G(o
ffi

>'5
?]7',c
-TT

3s
,m
LJ



AJ0743ilP
(@-121t

lrater risht nuber - 36'02338

+ - - Other Rights for Same Use - 36-02414

+

+
No OLd tlater Right Nr.nbers Found

+ - - - - DecreePLaintiff - - - +

Remarks
FACTLITY VoLUilE 381,656 CUBIC FEET.
USE OF THIS RIGHT IIITH RIGHT IIO. 36-02414 IS LIilITED TO A
TOTAL CCI,IBINED DIVERSION RATE OF 58.68 CFS A}ID TO A TOTAL
FACILITY VoLUitE 0F 381,656 CUBTC FEET.

IDAHO DEPARTI,IEIIT OF !'ATER RESOURCES

ADJUDICATTOII CLAIiIS PR@F READIIIG REPORT
(REGIONAL)

Pref ix Transtation: l,lATER RIGHT

+ - - - - Decree Defendant - - - +

-otdtJaterRightllulbers--- ---+

11130/95 15:00:59
Page 2

+

+

+ - Decree Date - +

00/00/0000

+

+--- ---CorditionsofApproval
CO5 . RIGHT IIICLUDES ACCOilPLISHED CHAIIGE I}I POINT OF DIVERSIO$I

- TRSUAi|T To IDAHo coDE 42-1116A.

+
Date= 08/27/1991 User Id: CHRISTEII Subject: coPIED FRol.l REl.lARKs

THE I.'ATER IS LEASED TO THE FISH HATCHERY.

Date: O5/19/1992 User Id: THORI{TON Subject: REVIEL, oF ftTNERSHIP
THIS I'ATER USE IJAS ALSO CLAI}IED BY THE USER OF THE IJATER AS

TO SUPPORT THE USE OF THE [.'ATER FRO,I THAT DATE, THE [.'ATER RIGHT
BY LEASED (IN FILE). THEREFORE, 35.04014 HAS BEEN DISALLOUED.
CLAIIIED AND HAS BEEN RECOI.II,IIENDED BY THE OPERATOR.

Date= 11/30/1995 User Id: TBACKLUII Subject: NAiIE CHANGE

OIINERSHIP CHANGE }IADE FROIiI 42-1409(7,. FISHER TO AOUA LIFE.
NEI,I CLAIIIANT.

+--Ar.ditFietds--+
11/30/95 TBACKLUN

- Adjudication Rights Dates ard Ftags Area -

36-04014, wtTH A PRIORITY OF 1951. ALTHoUGH THERE IS EVIDEilCE
IS LEASED FRCH OPAL FISHER BY THE FISH OPERATION, AS DOCUI,IE}ITED

THE OTHER }'ATER RIGHT USED AT THIS OPERATION (36.02414) IS

SPECIAL ADMIIIISTRATORIS DEED LJAS SUBI,IITTED. SF3 I.'AS SEIIT IO

+--

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
PdJ ornership Ftag
Name Connector

- 11t02/1e92
- 00/00/0000
- 00/00/0000
- 08/31/1988

- 00/00/0000

- 00/00/0000
- 00/00/0000
- c002408
-N
-oR

CiviI Case tlur$er
old Case Nunber
Otd Jr.rdicial, District
Terporary Right - P

Llater District -
Federat/state Indicator - S

Presr.nption Ftag - C

Notice of Error Ftag

39576

=7b

m Llcl]rJ
e(}
f:[
c.o ,clr ?Gn --m' Fr
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Form 42-14@(71

DATE OF CLOSING: 10-27-a5

LEGAL DESCRIPTION OF PR.OPERTY:
Section of

A

I\EIV PROPERTY OIryNER
NOTICE OF CHANGE OF WATNN NTCHT OWNERSHIP

Please print or tSae
(see instructions on back of page)

S Range-!4 East, B.Ivl.

I.ot A
If you have legal please attach separate sheet.

Served only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr iight, and bills the customer on a regular basis)

Water Right Number(s)
AssignedbyIDWR:

lf4,Govt.Iotq & 4 ,BM.
n/e

il

I}E

kl

kI

kI

Name andAddress of Former
Owner/Clairn ant(s) (Seller) :

New Owner/Claimant
(Purchaser):

Opa]. Holmes

338 :rnd Ai(t-lnglt2

rrisher By Grant R. Flsher. Spec 1al Administrator
1505 Prornontorv R

Bol s. e . Trlahn

Aqua Llfe . Inc.

New MailingAddress: Route 5. Box 5053

tsuh1 Idaho U3315

F]

Fl

pq

I1

New Telephone Number: ( 208 4250 Office 2ae-543-43L2 Home

Does the change in oqmership result in a splitting of the water right owned/claimed? yes X no
If yes, then describe the portion of the watir right that is now oried/claimeo uy tnei#oor?i-

&l Attach proof of
ownership, describe
proof attached: Coov of the Speci Ad.mints rs Deed

(9roof of o,umgrship must describe either the property conveyed or include the claim number. proof
of oumership is not reouired if this form is signeabylhe fo@
Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

) Date

Dafe.

FIORIDWR USE ONLY:
Initial Reviw and Datr-Entry

Dats By:
FbrtherAction Ne€dc&

FhrtherAction Taken
Dalcr Bp

Final Reviw and Dqte-Entry
nat{,i't} .., ,,' Br

Claim Numbcrs bl Split if eny:

(Signature of former clainant(s) is not required if proof of
ownership is attached.)

ffiH1'#H:'H:"'l:1"*T'ffiTrtorwaterlmuHaFit[rED
0Ec 0 4 tsg6

I
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SPECIAL ADMIMSTRATOR'S DEED

THIS DEED, made by Grant R. Fisher, as Special Adrninistrator of the estate of Opal
Laurel Holmes Fisher, deceased, Grantor, to Aqua Life, Inc., Grantee, whose current address
is Route 5, Box 5053, Buhl, Idaho 83316.

WHEREAS, Grantor is the qualified Special Adrninistrator of said estate, filed as Case
No. 3P-16852, in Ada County, Idaho;

TI{EREFORE, for valuable consideration received, Grantor grants, hansfers, and
conveys to Grantee the real property in Gooding County, Idaho, described on Exhibit A
hereto and by this reference made a part hereof, together with'all appurtenant water rights,
easements and other appurtenances.

EXECUTED this 3/ day of October, 1995.

Special Admirristrator of the Estate of
Opal Laurel llolmes Fislrcr, Deceased

STATE OF CALIFORNIA

County of

On this 

- 
day October, 1995, before tro, 

-- 

. the
urtdersigned, a notary public in and for said state, personally alrpeared, Crant R. Fisher,
known or identified to me to be the person whose name is sub.scribed to the lvithin
instrument, as Special Administrator of the Estate of Opal Laurel Holmes Fisher, deceascd,
and acknowledged to me that he executed the same as suoh Personal Representative.

IN WTINESS WHEREOF, I have hereunto set my hand and affrxed my official seal
the day and year first above written.

)
)
)

ss.

S<e_ o-+f-acr\ed Acpnoolq d'dmro

Residing at _
tvty commitri"" ..im

tullCIHOFtLilriED

fitC tl it l$96

SPECIAL ADMIMSTRATOIT'S DEED . I



,r"

A PARCEL OF LAND LOCATED IN GOV'T LOTS 3 AND 4 AND A
PORTION OF THE E7/2SWL/4 oF SECTION 18, TO!{NSIIIP 7 SOUTH,
RANGE 14 EAST' BOISE MERIDIAN, GOODING COUNTY, IDAHO AND MORE
PARTICUT,ARLY DESCRIBED AS FOLLOWS:

COI'O,IENCING AT THE SOUTHWEST CORNER OF SAID SECTION 18,
THENCE NOO'06' 27IIE ALONG THE WEST. BOUNDARY OF GOV'T LOT 4 OF
SECTTON 18 FOR A DISTANCE OF ].316"78 FEET TO THE SOUTHWEST
CORNER OF GOV'T LOT 3 AND BEING THE TRUE POTNT OF BEGINNING:

THENCE CONTINUING NOO'06'271'E ALONG THE WEST BOUNDARY OF
GOV'T LOT 3 OF SECTION 1.8 FOR A DTSTANCE OF 546.78 FEET TO A
POINT THAT IS SOO'06'27IIW-77O.OO FEET FROM THE NORTHWEST
CORNER OF GOV'T LOT 3 OF SECTION 18'

THENCE N89'4L'57'.E, PARALLEL WTTH AND 77O.0 FBET SOUTH OF
THE NORTH BOUNDARY OF GOV'T LOT 3 OF SECTION 18 FOR A
DISTANCE OF 1-038.38 FEET TO A POINT ON THE EAST BOUNDARY OF
GOV'T LOT 3 OF SECTION 18'

TITENCE NOO'44'OOIIW ALONG THE EAST BOUNDARY OF GOV'T LOT
3 OF SECTION 18 FOR A DISTANCE OF 85.66 FEET;

THENCE S15'25'38IIE TOR A DISTANCE OF 299.56 FEET TO A
FOUND STEEL PIN'

THENCE S34'34'OLIIE FOR A DISTANCE OF 449.40 rEET TO A
FOUND STEEL PIN;

THENCE S23'O8'OlI'E FOR A DTSTANCE OF 25L.77 FEET TO A
FOUND STEEL PIN'

THENCE S31'09'O1IIE FOR A DISBANCE OF 307.86 FEET TO A
FOT'ND STEEL PIN'

THENCE 569'03'42'IW FOR A DISTANCE OF 860.54 FEET TO A
FOT'ND STEEL PIN'

THENCE 586'54'LLIIW FOR A DISTANCE OF 1.50.07 FEET TO A

E;CiTBIT IIAII

hilte RoFt[_tul88

fiEC 0 q mg6

SPECIAL ADMINISTRATORIS DEED - 2



FOUND STEEL PIN'

THENCE S11. 19'471'E FOR A DISTANCE OF 49.68 FEET TO A
FOUND STEEL PIN;

THENCE S8O'25128'IW FOR A DISTANCE OF 2O.7A FEET TO A
FOUND STEEL PIN'

THENCE N38' 50 ' 3?IIVI FOR A DISTANCE OF ].89.28 FEET TO A
FOUND STEEL PIN'

THENCE N65.Oz'sL'IE FOR A DISTANCE OF 32.74 FEET TO A
FOUND STEEL PIN'

THENCE N59.50'18IIW FOR A DISTANCE OF 50.OO FEET;

THENCE N23.50'18I'I^I FOR A DISTANCE OT' 125.00 FEET;

THENCE N15.41,18III^I FOR A DISTANCE OF 22O.OO FEET;

THENCE N25'48'18IIW FOR A DISTANCE OF 45.00 FEET;

THENCE N57'58'].8III,{ FOR A DISTANCE OF 19O.OO FEET TO A
POINT IN THE APPROXII.IATE CENTER OF BILLINGSLEY CREEK;

THENCE N42- 58'18ITW ALONG I'HE APPROXIMATE CENTER OF
BILLINGSLEY CREEK FOR A DISTANCE OF ].3O.OO TEET;

THENCE N14' 24 ' 32IIW ACROSS A I.AKE CREATED BY BILLINGSLEY
CREEK FOR A DISTANCE OF 170.65 FEET TO A POTNT ON THE NORTH
BOUNDARY OF GOV'T LOT 4 OF SEC'T'ION I-B'

THENCE S89'451271'UiI ALONG THE NORTH BOUNDARY OF GOV'T LOT
4 OF SECTION 18 FOR A DISTANCE OF 98.00 FEET TO THE TRUE
POINT OF'BEGINNING.

CoNTAINING 34.34 ACRES, IiORE OR LESS

+r

EXIIIBIT TIAII

IVlICffiOFILNVIED

EEC CI q tg96

SPECIAL ADMIIIISTP.ATOR ' S DEBD 3
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BAI\Kffi"'St{EST .%

STATE

NOTARY A-"KNOWLEDGEMENT

)
ss.

before llle,
(Nrc of Norry/ndc)

County

On a
4(

personally appeale
(, rLtjf V iz,hp r

, personally

krtown to trte (e+lcovetl lrr me on rhe-trasis-uf-.satisftctorycridenCe) to be tle perso.pdwlose subscribed to the within

iustruurent cnd acknowletlged to,u. thotd,") K/Fr6 execute<l the sarne;@rs(/thfr authorizetl capacity'(k(iand rhar, bGlW
tpr ,iB,,ntu.$do,t tlte irtstruttrent the personffi or the entity upon behalf of which the personlqf acted, e,recuted rhe insrrument.

wII'NESS nry harrd and olficial seal. CI IRISiIi\IE L. FRIEH1AN
(L
m
rJ

co[/iN{. t*ss4144
N0iAfi'f t'LtBl_ic - cALli:oRNlA
SAI.I tA CLARA COUI.ITY
My Ccrnrn. Expires Feb. 3. 1997

(Scol)

o
CI:0

Qlrnlut/ffijtilult--
(SlgnrruE)

16316{i

STATE OF IDAHO COUNTY OF GOODING

Filed for record

*Lmin.

By

. 030,04242 (FEV.3/94)

h4i0HOFit_[\dED

[]EC 0 q sgn

S tnn,* on 
"scyclsd 
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State -f Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 8330L-6105 (208) 736'3033

Fax (208) 736-3037

NOVEMBER 30, L995

PHILIP E. BATT
Governor

KARL J. DREHER
Director
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AQUA LIFE, INC
ROUTE 5 BOX 5053
BUHL, rD 83316

SRBA CLAIM 36-02338 & 36-10842
FISHER

DEAR CLAil{ANT(S):

puRsuANT TO THE NOTIFICATTON WITH A 42-L4O9(7) THAT YOU HAVE
PURCHASED PROPERTY WITH THE ABOVE-REFERENCED ADJUDICATION CLAIM(S) .
WE HAVE CHANGED THE DEPARTMENT'S RECORDS AS YOU HAVE REQUESTED. TIIIS
COPY IS FOR YOUR RECORDS. PLEASE REVIEW FOR ACCURACY.

I A}! ENCLOSING A STANDARD FORM THREE fHAT IS TO BE FILLED OUT AND
SENT TO SRBA COI'RT FOR THE RECORDS. IF YOU ALREADY HAVE THIS FORM,
PLEASE DISREGARD IT. IF YOU HAVE ANY QUESTIONS, PLEASE FEEL FREE TO

CONTACT ME AT THIS OFFICE

STNCERELY, /M
TARA L BACKLI'ND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

ITLB
ENCLOSURES

CnleLroting Ou, CentennialYno, of Seroice u lJotto 1895-199s -
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116 4tb Ave. lf . Depar

P.o' Box 32 &?11$li'Bi,Resources
Gg,oodlag, ID 83330
Telepboue: 208-93{-8872

ATTORNES FOR AQITA LIEE, XNC.

Iu RE SRBA

4% c#se
ItT TEE DISTRICT COI'RT OF TEE FII':IE JII'DXCIAI DISTRICT OF

TEE STATE OF IDAEO, IIT AND FOR TEB COI'IIIY OF TI{IN FALI'S
i-1 ,'-- --.' ' .--- / /! i::t -, ,r., IE U ){ tF

)
)
)
)
)
)
)

Case No. 39575
i," '.." ..1: ,: i it]S;;

_-;:.":l 
1l 1.4i.-t:ro, _
" "- "a;: 

''{esourcesNOTICE OF TPPEAR.A}ICB

PTEASE TAKE NOTICE tba! tbe party in tbe rl-ove entitled

action, Aqua Life, Inc., bereby uakes ar apPearalce by and through

itsattoriBey,c.TmArkoosb,rndberebyrequestsalLfurther
aotices a'.d Blead,ings iu the above estitled acll'oa be sert to said

attoraeY.

DATED tbig 2.ofuarV ot January, 1996.

hrlt#ffifiFf $-f,fiHDITOTICB OF APPBARTTTCE

C@PY



EERTTFICLTE OF TAILNTC

x hcrcby ccrtlf,y tbat on tbc Ab46t of ilanuary, 1999,
I gcrged e tnrc aqd, corrcct coyy o! tbc lorcgoLgg doeuoot' rpoa lbc
lollorlng lrclrtoa, by eausLag to bc dcpoaLtcd a coDy tbcrcot ia tbq
Unltcd StCteg ltaLl. lLrgt clage poetagc prcpaLdt

Clerk of the Dlgtrict' Court
.Suake RLvcr Bagl'c ldJudtcatLos
253 Tbtrd Avesue l[.
P.O. Box 2707
Tsin Falle, ID 83303'2707

Scot,t Caqlbell
Elam & Burke
7O2 V. Id"aho, P.O. Box 1539
BoLge, ID 83701

Cbtef, Natural Regourqes DivLgLoa
OffLce of the At,torney Gescral
SEate of Idaho
P.O. Box 4{4{9
Boise, XD 83711-4449

US Dept. of Justice
Bnviroaueat and Natural Regource Divigios
550 W. Fort Streets, Box 33
Boiee, ID 83724

k)
C. TOU ARKOOSE

'vtiffHfrr?t[f!{ED
mEC 0 4 p96

NOTICE OF APPEARJil}ICE -Z'
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COMMIJMCATION DOCUMENTATION

File No. A36-02338

This fotm is to b! used to documetrt public record information requosts regarding any SRBA claim or other water right. Tho form may also be us€d to documeot
ID\UR cmmuoic8ticr rcquorting information r€grrdtog any SRBA .lsim e1 shime whea the rcquost is not madc in writing or rho claim verificatioo report is
mt redily availablo to docum€at lho rcqusst.

IDWR Employee/Agent allen lterritt Date septernuer zs. lees

Contact person(s) Roger Crandlemeir (939-1400)

Nature of

nurchasad Mr- Crandelmeir-

Substance of Communication:

I phoned 9/28 but got an ansvtering machine. This day I ca1led and
spoke with Mr. Crandelmeir. He proposes to purchase the right and
then wishes to seII it a potable water. I told hirn that siice thewater right is non-consumptive in nature, dDy transfer to a
consumptive use would not be readily approvable.

MIOFIOFILMED

nEC U ir ffi96



DIRECTOR'S REPORT COTWERSATION MEMO

1 PERSON(S) MAKING THE ENQUIRY:

lnclude address and Phone no.

in case follow-up is needed.

Ken Elli

trlanted to knorr the sta s of A36-LOB42' A36-02338, A36-024L42. SUBJECT OF INQUIRY

T told him w{th the Gae orderon-Icould not tell him uruch.

3. RESPONSE TO INQUIRY: read to hin the status of eaeh file' Could not understand

why A36-10842 had been disallowed. He said he would be in the office some time

Lhis week to talk to me about it' Ite rnrill need to see KKC - the agent who

reviewed this right.

4. IDWR STAFF AND DATE:

Print name and initial

6/28/94 10:30 an

Judy Givens 4C

ocl | 3 lg9{

WATER RIGHT Cl-AlM (Nos.)
8 L36-02414



AJO743NP
<6-124>

tJater Right Nwrber - R36-02338

*** c - cuRREllT oIJNER ***
F I SHER

*** O . ORIGINAL OL'NER ***
FISHER DEC.

+ - - PriorityDate - - +

08/05/1954

IDAHO DEPARTIIENT OF I.'ATER RESdJRCES
ADJUDICATIOII CLAII,IS PROOF READING REPORT

(REG I O}IAL )

05122/92 15:03:30
Page 1

Prefix Transtation: RESEARCH

+-FirstName--+

OPAL HOLI,IES

VARD I S

Otd (D) ilunber ' 27082

+--- --Address ------+

runffir0tr

.'j,:).';

essc:- R.
i} c\r
:l.fu 

=:',"1 <s a
jl)

1 - 1605 PROI,IONTORY ROAD

2-
3-
City- BoISE
Phone - 208-344'4517

1-
2-
3-
ci ty- HAGERI,IAN

Phone - 208-000-0000

State- ID Zip' 83702

state- ID Zip- 83332

+---Region ---+
17 SOUTHERN

+--- Stage ---+
L . LICENSE

+--- Status----+

+ --Source ----+
SPR I NGS

+

+--- ---PointofDiversion
THn Rng sec Tract Lot RFtg County

07s 14E 18 SE N!' StJ 3 (7' GoOIllG
iIE SL' SIJ 4 G7) GOODIIIG

-Tributary ----+
LLINGSLEY CREEK

---+

BI

+
Code Description

19 - FISH PROPAGATION

+ - Totat Div- Rate - + + - Total Div. Voltme - +

54.80 59518.00

THn

07s

---lJaterUse
Period From Period To

01/01 12/31

Diversion Rate Diversion Votune

54.680 39518.00

+--- Ptaceofuse--

+ - Total Consutptive Use - + + - KIJ Usage - +

0.0

+
County

(47, coorirc

Rng sec Tract Lot Acres Code Description

11E 18 SLI SI.I 4 19 FISH PROPAGATIO}I

TotaI Acres:

+ - - Diversion ileans - SPRING FLOSTS IllT0 LAKE, DMRTED BY CANAL T0 FISH HATCHERY.

+ - - llon-Irrigation Use - FISH, HATCHERY

+ - - other Rishts for Same Use - 36-02414

- - - Remarks
FAC I L I TY VOLI.JIIE 38'I ,656 CUB I C FEET.
USE OF THIS RIGHT }IITH RIGHT IIO. 36-02414 IS LII,IITED TO A

+ +



AJ0743t'lP
(0,d-124)

IDAHO DEPARTI,IENT OF I'ATER RESdJRCES
ADJUDtCATIOIiI CLAII.IS PROOF READI}IG REPORT

( REG I OiIAL )

Approvat
IN POIIIT OF DIVERSION PURSUANT

05122/92 15:05:30
Page 2

l.later right nulber - R36-02338 Prefix Transtation: RESEARCH

+ - - Remarks
TOTAL COfiBINED DIVERSION RATE OF 58.68 CFS AiID TO A TOTAL

FACILITY VOLUT4E 0F 381,656 CUBIC FEET.

+--- ---Ol'dtlaterRightilunbers ------+
No Ol.d tlater Risht Nunbers Found

+

+

:)
:"iJ
HJ
tL
r^l

trlb
CDTrtt
N
t\l

=
, '.}+--- ---Conditionsof

CO3 - RIGHT I}ICLUDES ACCOI,IPLISHED CHANGE

- T0 IDAHo c6E 42-1416A.

+----DecreePtaintiff +

+

Datez O8/2711991 User Id: CHRISTEN Subject: COPIED FROfi REl,lARKs

THE LIATER IS LEASED TO THE FISH HATCHERY.

Date= O5/19/1992 user Id: THORNTON Subject: REVIEL, oF oIINERSHIP

THIS I.JATER USE !'AS ALSO CLAII.IED BY THE USER OF THE I.'ATER AS

TO SUPPORT THE USE OF THE [.'ATER FROfi THAT DATE, THE LJATER RIGHT

BY LEASED (I}I FILE). THEREFORE, 36-04014 HAS BEEN DISALLOI'ED.
CLAII.IED AND HAS BEEN RECOi.II.IENDED BY THE OPERATOR.

+ - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

36-04011, |,ITH A PRIORITY 0F 1951. ALTHOUGH THERE IS EVIDENCE

IS LEASED FROII OPAL FISHER BY THE FISH OPERATION, AS DOCUI.IENTED

THE OTHER IJATER RIGHT USED AT THIS OPERATION (35-02414) IS

+--ALrditFields--+
05/22/92 IIERRITT

+ - - - - -Adjr.rdicationRightsDatesandFtagsArea - - - +

- 00/00/0000court Report Fiting
Objection Fited Date
Response Fil,ed Date
Ctaim Received Date

Fie[d Inspection i{ade
Fie[d Inspection Ftag
Verified Date
Last Amended Date
Receipt lltmber
P(ru oHnership Flag
l{ame Connector

00/00/0000
00/00/0000
00/00/0000
08/31/1998

civil case ilu$er - 39576
Otd Case lludcer
ol,d JudiciaL District
Terporary Right - P

llater District
Federat/State Indicator - s
Presurption Flag - C

Notice of Error Ftag

- 05/22/1992
- 00/00/0000
- c002408
-N
-oR



PAGE: L2
QUICKLOOK INFORMATTON

STATE OF IDAITO
DEPARTITENT OF WATER RESOURCES

ADJUDTCATTON CLAII,{ VERIFICATION REPORT

0t:-57 z 28
o6/30//90

CLAII{ NUMBER: A'3 6-0 2 3 3 8

5

,il

CHANGE
CLATM
Y/N

{r-j
tF-,

F
f\t

TdR ELEMENT

PRIORITY DATE

POINT OF DIV

souRcE

PTACE OF USE

DIV. AMOUNT
cFslvoLUME

ONSUI4PTTVE

PURPOSES

PERIOD OF USE

BASIS OF CTAIM

REMARKS

FI EI.D EXAI4
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WIIOM/DATE

FIELD EXAM
BY WHOI/T/DATE

VERIFTED BY
CODE

CO}TPLETED
REVIEW
wHoM/DATE

Vz-rcN1e'4 ^
$nJf q L

CO}IPLETED
DATA ENTRY

WHOM/DATE

VERIFIER
DATE \d,

wHo14/Dm

P
t,

I

I

?)N FhJfi--d
oI

Lt1E)4

7-21 1o

-101.1,1
t ce/t(Ti

5

TVERTFTED BYfl CODES

ToPo MAPIoRTIIo-PQ = 1
ASCS l,rAP = 2
WATERI4ASTER RECORDS = 3
NAPP PIIOToS = 4
FIELD EXAIT{ = 5
OTHER (SEE REMARKS) = 6

THESE coDEs ARE usED ?o INDICATE EOw THE FfELD EXAI/IINER VERIFIED THE INFoRMATIoNUSED FOR THIS FIELD EXA}IINATION. INDICATED ARE ALL CODES WIIICH APPLY.

u.
*r"^*V

^/

,V

N

y'{

IV

,J

tl

/

/

Y

M

N

L

^\2" -xv D-- O(e

6/rl -
Srlbsa cc4 t;( €{,C6 1GNF

Cft"tJ,r;^a d &\{ r,,Xt s6 -uK.h



) 01 : 57 :28
o 6 /30,/90

CLAI}I Nu$BER: A35-02338
PAGE: 1
GENERAT INFORMATION

LAS!: FISRER DEC.
ADDRESS:
CITY: IIAGERIIAN
PIIoHE NullBER: 208-000-0000

OWNER CODE: O

LAST: FTSHER
ADDRESS: 1605 PROIIIONTORY ROAD
CfTY: BOISE
PHoNE NUMBER: 208-34 4-45L7

OWNER CODE: C

rXEtD EXAM REQUTRED?

VERTFICATION REQUIRED DUE TO REMARKS?

STATE:

STAIE OF IDAIIO
DEPART}IENT OF IfATER RESOURCES

ADJUDICATION CLAI}'I VERTFICATION REPORT

FIRsf: VARDIS

ID ZIP I 83332

FIRST: OPAL TTOLUES

rD zlP 2 83702

FTELD
EXAMINER

(tit
{trr
atr

ts
cr
=
-

f)$rt

=Jif
()
ncp
,:F

STATE:

DATABASE
Y

CTAIM REilARKS: THE WA?ER IS LEASED TO THE FISII HATCHERY



PAGE: 2
FIELD EXAIIIINATION INFOR}.,IATION CLAIM NUMBER: A36-02338

CONTACT PERSON: A fr
DATE oF FrELD EXAqL: -7 ,/4rre APPOINTMENT MADE: Y() N( ) TrME: _:_ A(_) P (_)

PHONE NUMBER: (

PHONE NUMBER: ()

't

_!

',..;
I . j.

i:-L r\-
'#i rrJ
i*i- E.i) <

ACCOI4PANIED BY

RELATIONSHIP TO CLAIMANT

DIRECTIONS TO PROPERTY / REMARKS: ,*!^)
bt/ \ D 2 N1 -3t-

c
d

lru-

\5
)

Local l(noar1 n" the y, ;s Frshe^a syrz;nS "t^t
{r

il

5 -\14?-
?"oia^>

lt €-'+\

bV U6^t 4b, rD',lra. \"rf"6;*; n^h,r

g^y"ftrh br de.t <!rr",^a,/ 
"^^),,'rJ;!?,)N-^41

Md.l rqnnod V (a+u) "*J h_"."ed

* k"^ u-o; (ar"*nr"; v*r



PAGE: 3

, PSIORITY DATE REVIE!'' PAGE cLArM NUMBER: .A36-02338

A

B

AJ CLAIIT{:

IqR RECORD:

+ 436-02338

# 35-02338

PRIORITY DATE:

PRIORITY DATE:

08-0s-1954

08-05-1954

STAGE: L

STAGE: L

*rF

'd

-_i ! (ft
-F GEr--i cEl

ffir\
O6r
llv" =.F\<::-{ -?
,:s

c FIEI,D EXAM REQUIRED?

DUE TO PRIORTTY DATE DTSCREPANCY? (Y/N)

FIELD
DATABASE EXAM}NER" -/L_

.4'RE THERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CLAIMED?
IF YES EXPLAIN.

REMARKS:

REVIEWED BY

Y(

========== =========: ==============================RECOMMENDED PRIOBTTY DATE:
08-05-l-954

CL DA'E Eq-qO



PAGE: 4
P,CINT OF DIVERSTON REVTEW SHEET

A. AJ CLAIII POINT OF DIVERSION AND SOURCE

RIGHT TWP. RGE. SEC.

435-02338 07s L4E 18

OTIIER AJ CLAI!{S WITH SAME AJ POD
A PREFf,X R PREFIX
a.36-108 42 NONE

SOURCE: SPRTNGS

B. WR POINT OF DIVERSTON AND SOURCE:

RIGIIT TWP. RGE. SEC

36-02338 07s 748 18

OTHER WR RECORDS WITII SA]4E WR POD

3 6-02 4L4

SoURCE: UNNAI4ED SPRINGS

C. FIELD EXAM REQUIRED?

CI.AII\T NUMBER: e'3 5-O 2 3 3 8

L/4

sw

7/4

sw

LOT

4

CNTY

GOODING

I

.-,J'5
=il
CItr
f_)
-"F

cc!
@r
GEI

r\rr
=
".?

WR RECORDS TN SA],IE 40 ACRE TRACT

36-02474

TRIB: BILLINGSLEY CREEK

1/4 1 /t LOT1/n

POD DISCREPANCY?
SOURCE DISCREPANCY?

sw sw

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFTX R PREFIX

436-10842
A36-024]-4

NONE

TRIB: BTLLINGSLEY CREEK

FIELD
DATAAASE

Y
I

4

CNTY

GOODING

TO
TO

DUE
DUE

(Y/N)
( Y,/N )

EX.adtrsaR@
REMARKS:

lO [o



PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED

TWP RGE. SEC

CLAI},T NUMBER: A36-02338

7_5,_ tIE _lg_

7/4 . 7/4

ileM t'l.
s€ piu

TRIB

COUNTY

_q?I1/4

stt)
f,

LOT

souRcE: PR.
REVTEWED BY:

e

!

!

e t4.

J-I* ts

=.?
l;:-:3

DATE:

?/2

Sor.,Lccgs

6^^.t -H^a

{

5Gr*
a,; l{

+, t ve L+l.e Azg the ErsJ- Spnr

tsrg SPa,rrrS; 
=ep*e*{e J,u€f-ston 

Vrle

l*Jt, F,slr"n tf, )
;nl 4e Dr/62e5,6,g.,s

I

{t .\
hc

,\.FS'

'*
\^- prp aru6f n"' /

,\

;,
c0 rt €r.)

bo*h,tc

\
BrQ SPR,rl/g

7tPeuil6
syt't"

?D
leK€



PAGE: 6

. PLACE OF USE REVIEW SHEET

B

T}'P

CLAil4 NU$BER: A35-02338

ROOT WATER RIGHT NUMBERS:

POU LISTING

RNG SEC L/4 L/4 LoT NA.!{E

A35-02338

AJ
#,/ACRES

WR

#/AcREs
TANDSAT
DATA

FIETD
EXAM.

RECOMI4.4ff"
sw FI SHE HOLI4ES

FISIIER , OPAL HOLMES
CTEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
AQUA LIFE CORP.
CLEAR SPRINGS TROUT CO.
TUPPER , ROBERT E.
CLEAR SPRINGS TROUT CO.
TUPPER , W. G.

A3 6-t0 I 42
A35-04011
436-04073
43 6-02 474
A36-02734
A35-07841
A36-04014

,.]o n o*
36-0 4013
36-024L4
36-O273 4
36-07 I 4L
36-04014
35-00115

04

/2 0 G}
Cttt{tt}

ts
hr
=
"t

4

FJ
ffi.()

'i:::

0

ARE IRRIGATED ACRES FOUND IN TRACTS
IF YES SEE ATTACHED SHEET:

C. FIELD EXAI{ REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESU}IPTION FIAG:

REMARKS:

orHER THAN rNDrcArED ABovE, y( ) N( X)

FTELD
DATABASE

Y
ExlTNER

RECOMMENDATIONS :

TOTAT ACRES:

REVIEWED BY: DATE: e- t- ?0



PAGE: 7

. PURPOSES REVTEW SIIEET

A. AJ CLAIUED USES:

A36-02338
PURPOSES

FTSH PROPAGATION

B. I/'R RECORDED UsEs:

35-02338
PURPOSES

FISII PROPAGATION

PRESU},IPTION FIAG:

C. FIELD EXAI4 RESUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DTVERSTON RATE DTSCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REI{ARKS:

!{oNTH/DAY
FROM 01-01 To 12-31

TOTAL DIVERSION RATE/VOLUME CLAfI4ED

FROM
MONTH/DAY

01-01 TO 12-31

cI"ArM NUMBER: A36-02338

DIVSRSION QUANTITY
54.680 cFs

54.680 cFs

DTVERSION QUANTTTY
54.680 cFs 39518-00 AFIA

54.580 cFs 39518.00 AFIA

..:
iU
{3lmEcnr Cfl

EF-
{) hr
ffi=.
.f,J *
::5

TOTAL DIVERSION RATE/VOLUI4E CLAII,{ED

FIELD

(Y/N)
lt/N')
( Y,/N )

DATABASE ExTrrER

NT*-T

D PERIOD OT USE:

RECOI'TMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?
"*$
Y( )

N(_)

.2-1r ExpJ.ain in renarks, be1or"r.



PAGE: 8

- DMRSION AITIOUNT REVTEW SHEET

A. DOES DTVERSION RATE CLATMED AGREE !fITH EXISTING RECORDS?

cLAIIll NUUBER: A3 5-0 2 3 3 8

"{, 
N(

AJ TOTAT CIAIT,IED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE

54 .580
54 - 680

cFs
!!>

''13

,j
..^:r gl

-srffiF
(}hr

=,;q<
:":ld -
.: ilt

CTAIM

43 6-LO I 42

A36-02338
e'36-10842
A36-04011
A36-02414
A36-02734
A3 6-07 8 4L
A3 6-0 40t 4

SOURCE

S PRING

FISH PROPAGATTON
DOMESTI C

FISH PROPAGATTON
FISH PROPAGATION
FTSH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION

requi red

DTV. RATE

0.480

MONTH/DAY

DIV.
RATE/ACRE

0 .024

Drv. vo',

RATE

54.680 cFs
.080 cFs
50.000 cFs
4.000 cFs
100.000 cFs
1.000 cFs
65.000 cFs

DTV.
voL. /ACRE

VOLUME

*** IF No or IF sTAtuToRY cLAIl4 or BENEFfCIAL usE then flov, measurement*r If an anount snaller than the original diversion rate is **** claimed and an exan is NOT required, explain in remarks. **

F]"OW I4EASUREMENT REQUIRED? FI ELD
DATAAASE E

NDUE TO STAGE OR DTVERSION RATE DISCREPANCY? (Y/N)
XAMINER4-

FLOW MEASUREMENT

MEASUREMENT METIIoD , sEE ATTACHED cAtcuLATroNs.

C. ARE OTIIER WATER RTGHTS USED? Y

OTHER RIGIITS LISTED IN CLATM:

LTST ALL RIGHTS WITH A SA}18 POU AND

N( )d rF yEs coMpLETE ovERLAp REVrEw.

NONE

IRRTGATION USAGE

LIST ALL RTGHTS TdITII SA]4E POU BUT NOT USED FOR IRRTGATION.

CLAII4 NO. PURPOSES NAME

NA}TE

FTSHER , OPAL HOLITES

FISHER , OPAL HOLI4ES
FISIIER, OPAL HOLT4ES
CLEAR SPRINGS TROUT CO.
AQUA LIFE CORP.
CLEAR SPRTNGS TROUT CO.
TUPPER , ROBERT E.
CLEAR SPRINGS TROUT CO.

FROM
FROM
FROM
FROI,I
FROM
FROI\T
FROM

01-01
01-01
01-01
01-01
01-01
01-01
01-01

L2-3t
L2-3!
12-31
T2-3L
L2-3L
12-3L
L2-37

TO
TO
TO
TO
TO
TO
TO



D

PAGE:

. DrvERsrot{ A.tr{ouNT REVTEW SITEET CONTTNUED

RATE/VotUllE CALCUIATTONS: (TRRIGATTO!{)

La. IRRTGATION RATE
ACRES x 0.02 GFS,/ACRE = cFs

(Taken fron p/u

DOES AIITOUNT CLAIMED EXCEED O.02 Y{ ) N(_)

*** IF YES ADDI"TONAL WATER USE FORI4 FTI,ED AND ATTACHED? Y() Nil *T*

2 IRRIGATTON CONSUMPTTVE USE

CLATUED CONSUI{PTM USE =

AcREs x coNsuMpTIvE vot.

TOTAT CONSUMPTIVE USE

AF/A

AFIA FOR AREA

AF//A

CLAIM NUUBER: A36-02338

1b. CALCUTATIONS

revlerd )

cFslAcRE?

f3
H .''4B
ErJ F

ffiF
4) c\t
tr;=7E<
::E

3 IRRIGATTON DIVERSTON VOLUME

CIAIII{ED DfVERSION VOLUME =

ACRES X DIVERSION VOL
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Thousand sPrings Trout Faras' Inc'

*"",1 h.uJ.r3li.Buhl, loanu ".--- 
uap Location:

sr;:rrcd in 1951 
,. ,:-r (nri'ss, Billingsley

I,latcr source: Tupper springs' Heltitt sPringl

l.later Discharge: Billingsley creek l'tater Flor:

Uater T€lnP':

F-5

Creck

203 CFS (l''rx ' )

143 CFs (l1in',l

5go! 1 5.6')c

""..'o*fl":ll";r"o"
AlkalinicY

ll"a"tti"itY
:: iCrate

i,i?ill3!",'""'""
H,ardness (Total)
Calcitltl
Sodiun
Potassium
lragnesiun

Fish Rearing Space:

Warcr RcPlacemcnt Time'

404,600 cubic feet in 69 Ponds

9.2-r+7.0 oioutes

9.35 PPn
137 PPto

8.05
708 Pohos

0.90 PPn
0.29 ppn

68 PPtn
171 PPn

t4.33 Ppm
26 PPut

i.I9 PPm

2?. 16 PPto

.s
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?HIS AC8EEII.ENT, Med.e &n. ent€red, lnto tn* /..,,./ 
^_,,-...\,of Ju1y, 1954, by an. between VARDIS IISIIXR and OpAl 

'ISEER,husband,.an. ryife, of Hegermen, Goodlng County, Idelro, partlee of
the first part, end, JAtlEs l[ nr.r.Is and MARy lou IILIS, huaband,
and wlfe, of llegerrnan, Good,ing County, Id,a'o., partles of tb,e
second part,, WITNESSETE:

YfIIrgrAs, The pertiee of ths flrst part are the owners
of certaln rvator rlghte roore partlcularly deecrlbed, hereef ter and,
are deglrous of leaeing the eane to ttre partlea of the second,
part for the sole purpose e,nd, use in a fish hatcbery.

NOw' THEREI'ORE' tr'oR AriD rN col{srDxRATroN oF the s,nr of
ol{E end No./loo mrrAns ($r.oo) paj.d to the pertieg of the flret
part by the partree of the aecond. pal:t, tbe recelpt wbereof ls
hereby aoknowled,,gud' ffil}flryl'1-.fle,rflrs-t .lnrt do hsrery rcE6e
'"ghd;ro! unto the parties of .th6 second, pqrrg,'.,. and, eingurer ths,.
water,,,isbiei rights, ditch rights and splllnay ri.'ht. which berong
or in eny way appertaln to that certeln lake end, spriug 

.waterseupplylng the sBne gltuated, upon the honeplaco of the partlee cif
the flrst part and' l0cated, upon the northeaetorJ.y portl0n of
lot tr'our (4) Sectton Xighteon (lB), Townshlp Seven (/) South,
Renge Sourteen (14) laet of the Boise M,erldian, Good,lng County,
rda'o' for a terra of lllnety-nins (gg) years fro'the lst day of
July, 1954, at an annual rental of TulO THOUSA ID end NO,/IOO DOIJ,A-nS
($2,000.00) per year' the flret instarrment being .ue on or before
the flrst day of Jury, Lg55, end rlke ins.ual*cent berrg due on or
before the first day of eacir July thereafter, upon the forronr4g
terns and cond.ltions, to_wlt:

;',,,.ji-{L"}j' Ii.,
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l. tlr,o plirtlcb o;f r:ho flrst purt do lleiroUy rstaln for thclr
Ircli:or',r{ uDo (trrl totrofl{: orro &roolrrl foot of rvrrtor {fcrlrr tlto vrglors

Irorcl,y lr:rscd, $rn,l the tight, to rsa Elrr,ld lu.ko for tbelr rcu$gn-

u,irl0 pesaonlrl 1'le*uulq srtrtl th&t oi' thclr f3ic$$c, lricluClrg

boeBlr4; ru:ril flclrlr45. eubJcct io [lro Jrro?l$lor"ii, ln parag3rclho

4 anct ji foltoul.ng.

2, 'ihc y::,rtlos of, the secor:;d, pur8 do herob;r $Uaec tiret thd

urlteru b0ir6 loasod un',lot tiliu e$raeiser*t rrllL bo ussd only lor
F'-rllooos uoucJ, ln ttrs oparcrtSon sf o f,toh hltcirog' anrl yrcoooillng

plotri.

3. firi$ 'rlgseensut tc$oiiror '-rlih '0tlc u.$0cr, vl?er ri6:!rtr,

tiiisli $$d dltch ll#!l'r,u irorcl,y Lseiis{i u:q7 bu uucigrlcd 0f subLct

tiy tiro pirrtlou of tl!€ ucoort0 p.rt't to tlrat ssrl;$,ln yrrrtnen;irlp

n,ru c:qigtli:g uDdor ths firru uiur'$ elftd otyfo of ?irousond 'tilslr:$s

'irout CouiBuqy oa eri/ st"lcoosscF corioratlou ottunllod Dy th

:rouU Colpcry"or tlo' cold

;r:r'tlou of th5 i:ecoid, 1.rr'", .'.:'.y ::c.l !:':t l:liu :i:rro::cn? !r.:crlqf ''i

ul:!: '.]-rtl .;,.ric!'. r".:.i.(.:!' :'i.,-ii ,r (ll'c:, :;ll.l :-'.1," ii ;l:'-! )'ci' l'1' \t:"rld

t,o Eilcir ol.l'ics 1iI'!o1,:1 1 i!r';-;i:, ui cc'l:,'lj':L:'oii:j "i:'i ':':J ltc'i(:;"iLot

'j;urc1:ir.rio ij;- ici-:xo L;:e :;jrcr,tgl.)' :r''!-j;,! ij3:liit(iug l:';:;':l';l L'J 3r'il bct:tg

opE::(}tcc, ly 'Llut col,),i,fu l:lri'1.i}l5;::ri1: !;r'tu'i.'ir i;.u iilctic;l,itt 'Jiyi:to

?rguL 0ol:i;irrry; 1rr;rvirlo$ t!:i'.i: if i;ila cxlcit!:tj i)i;;rbt:crsiri5 oircrattq

urrCog tjlr,l iiltl t:sjre nllil ctj'lc es 
"ijiout'::tt{ 

iiltlrgrl ll'ls"rt Crril+''"y

1n o1iiir:tii:;ed ltr & cori)ogi;rticir'$y r:lro e:rl$tiry'j paltt:crg e::d thg

It;r:i.cs cf ill$ t;rscol;d Fa:rt' iier'ci:l clo liiU ln tJEt gvcltt ccn'uru1

the cr:!1:::j:3.".:tXotl, (tE 1f 1!]ic rl'l;:4'flc:'cni [oijot]rcy vith tho vutcrl

treief t'iui'ituo tlitclr ui;i'dltslr r'liihts iieseby locacd io eold or

Ielriic{ t0 ,1'l.ltr;i' ;rrtrilcl:ltr iluirts $tr uo3'i;Of::f,3'on::, thOn ln th.},t

cvel:L t-l:!o ir:i:lc{:irotlt rr.q,r t;og bg G'Jr:ld}ed o:;::ci;i ti;rJn 14 ufittgn

ai;1.r,Jvr.i uf t.:,:Cr;:*rtletl of, Ui:c fifst l+rt 1l::';3iit'il tc tltg }.osi'otl'

o!i:iL1';; ci:;ugjz i:aclgnco 5r!, stl to psol'c;ct li"r ':i:f;i;le$ oI tho

f,ifp,,i il-;:yl; i:,Ui;XilC'b aqf deVCIC1,l;'ilt]'6 oE Lir:n:'{Ct:r-r'.i'i Of "'!tD flUhefy

,..i

::.;''\ii-,ii |. :

ii'itlh l{-!'ih'r"-''l{y'
-lo

!t,lli; ras+jt {o\t
JAN 2 7 l$9':
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rr,eircot f$or:r uro ttrruo of ciro liou:.plucc o{ il$ lxirtlcoof, thc f,,rtlt lali c*cl ln tirs ov$!:t tho p.:rrllou uf tlro if"ut i""tco riot'alrl'|trovo of $ucir nosr;;nurunt iirs $srrt.*, cf t'o reoord part
nqy roqulro s.ild u,*tt.c,y to be urbllratc,l, $aclr of, thc p:rrtlco
horeio ts 0!i;'o0c ono arbittotos rr:rit euclr i:;.) crbltgrioro to chooog

^ t'liird erbitrator sn,J tho Ju,{5:.rc't of ssld thfoo erbltr*,€ore siEll
bo Slr:i'I.

4. t,ijrttles of .llre.first lnrt do lrcroby s{lt'ee tluit ihey wlII
rio!' during ilrc teru of, ti:to rerrss qr $uy cxfcnol0ll tlror*cf 1:cnr1tt'uld v$tcr supi'r,y ur rcrs or rviltcrg rcilcrlu6 tlrercf:.or'Lo bo uscdfus aqy co*rci'sir'.1 :.u*.l;ooo oihg* uriiu fol {,iob hsi.iicly rJurrosegto tlc clrlrLcd on lry t,l.d l.r*,lr@E of, tlig seog*d p+ri or tirolr
0u0qguuot's rlud rro{ilgn0.

I ;'llc lu.rtlc$ of the t'irst lsi::t liorot6r ocr€o to do oll I ,;,
thui, le rcarrorobly .JrtLhln tllc:lr i;oq/er ?o nalntsln.sotd ralo$ lq
tho obn<ll,tion of purlty gu.of tho d$ro of. e.lrto

't

,i

r]

not to ponrlt, vlth!n illcl-r :cc,rrn..:,lc
lrr'-cr !l:s u.l:,gi ij .,u._..-..qlt.t, --,1-._! l:;.i,1

'',,fndlartl., :i.a lnr.rc\t.otton'
:,iJ ..t ',:.-. . ...,I 

o r t nJ ur_
li:uv to f is.ir; .;:;;td i:iJ_i ;i:.i.t .{.i, :u ;....::.u.,1!; :i,.:,1...1 ,..,..,.! :.tiJ \1rosil
'uii:r'1, Hi Of tl:,,it ii.*t,: uI. tlilg ci:itt,-i..(;:.i1:; ,;;:c i:,;..1;uirol,l l:;;:ri;o f!ou
-rr*r'ilc$ of tlrJ Jlraf 1,;ri !e rilccii..rll.;;ud ir;to r:rii,i i,.:^.:;rG, vilt?r
tho oiri,i'cv;:I of Fillol(,$ of d:is €ocoil,j 3:.rrl.t; c.;iC 1,y9i,-1gctl furilrsr
t)*t l,i:irties of tiro r',iiao:.i<l 1;:rl riiy ci,:.gi qr,i tll,::lr O:r1:gi1gg {iB3 st
cry t.ii*e to corlyey uc"'ralc {.io lhat it i2111 nui i)c diccreqisd lnto
urlld i*l:cr,g. \

it lc expreBaly q;rectl ir{:.1 uiilc,triii.o<.r<l t,li:..-. r.cl,r:rci Uio p,urtlbe
of tlro fl:st $r.,r}t ilo-- t.rrcrr ligrr;J ur. i:.coigt:lr, tlil;i.:':3 i...:u f.9t;1 0f
till o l$1:)g, !t3vo lhcr ri6lrt ,l;i:r sLu$.li: .t,itg urij.!u::l; u4jqi, LjU.g lci{,$o
ul ?il i'i sl ;.!::r:b c.y0 nc I ri;;triiuvr:cl bjr i,rrri;i eir oI, grer e lcu r:d, 1:ort. ,!

0. i'i:c Jril",:los of tlir; J:.';?onrr !.Bri ilgr$c tlllr; tiru :i-)lcusor:il i,
lij'virgs',!;lr'; Ouupnry olrsJll ba o1ior.r,i.icd ln guoh n !:ir.rner.rs to 'ljil,uvolt! ,;ruy ulrleeeuualy br.iti otlo:.$, riurl that ilircic of:.rtl bpjpi#F{Lil_,r-r,i,

.t-3- JAN Z Z lggg il
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li by fc..lo'r of ,,:ict!'f 0orl, vitt o,. lrrsr.,gqoblotr. or fof
::itr u^r,lrer ccrlrioir "ui:yorrii.i:i0 cootIOI 0f y*r.rti€u oJ tho socon,l
1.,;:ft, 1l; iri:cilr;:.o.ll i.l.ri:oucltrlC to olre3iiic ciltd flclr h[tciro:y, tj:oa
thlo rgi.r:c;:lurii &liri.l tic il::;:ctl1s:icly tor:ll;i*tgdr 

'lthoui Fr.eJudloo
i,o cj.t:rcr 1iiif.ly.

Li. le-:,.,clerri of *:E firpt 5.nr.t lrcrc.s* Wsce tii*i in ti:q
'i"rcri',: 

ilro *3tOvu u${tr tiiiu losEe aru offeie* for srfer tho tlrotoliilorr i.: i:u:,cJi:iuo oiii* r'*,r;r,,rc lc lrc:,ciil grrnLoil, to tirE ,sr'l6,sof ths o$sond pirltp t)iotr hels:r or €runlgli6, i,artles qf 6o flret
;:e':'i furihsS il,5reo trr,rt 1l !rit: gvent flrorr sr:ir.d l:orre ;:Icee. doe-
ollbed lr,crc'rr on l,egc L ot *ris./{eec;itcrrt. la cS,ferod lor eele
*i argr tlE:o i*'t;cr trro drlctlr of opa!. r,,lljlrgfr tha first optlon topulcluto uc.ld lro;;:o XitrJ.ct !:,l ircl.*lry Urr.udod to
ucccrrcl 1r:itrC1 Lirulr h0i:.;r ,;t rlt,rJ!i:tio.

lU.

oe$aorg

I .'l

ii:.c i:.rr

T\ig r:6torlxsr:L slurll l.re bir;Clrg uyoa tlq fetrg
uutl aual6ne of ?hq

:;-lii lr.:-'-.:.') i..vr-' rg.. lj,c!r h.r.!e
-1..1,r'cL:1. i:i i;i.1lr ;..,-.;....1.:t: i..,_.-,;,. i.;.,i...:,r:*.:,..i.ct\

Ls. _i-c. IED .,_ A-qiL- .l{prtEs F r sr{ra,
.r D- elu s-Al- -J.lr., Ijl-i-l;r;.';*---_

-lgrclrsn) JAl,Lrs N ELLrs

DI.' iII SiE R

SIGNAD) r,ij.RY ],ou ELtIs
r.ili rr1'tils olld a
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I
Orl.

on thrsJt** rl4y of Jul.y, Lr)i4, bcfore i:io, *re undc!-cl6ir,,lC. a, I:o.L$ry 3,ubti,g ln cu.til Ibu s$til iiis,ter :Jorsor,ali,y
;rii1''ol:'rr:tl i'Aiiir:$ ilri,iti;rit strd 0lArr !.lrijir.i!r, I:irri;snd a$rl .JiJs, cu{J'{t'iiilj jt itjrlr,{} sr.,rr iourT L'u .'iJ.Ii}r lturlLanrr ri.nit'3f,c, ron"on to Eeto ?.rs ti10 lrottlo$it t6,:ro.ge llrlctcc arE subsct.lb$d tq tho iililrlnliiptluit<rnt, arld aclino.nledg*d .uo l;io tlu:.t ilrejr crecuf,ed tho or.u:lo.I:I $I?.l,:ilUij ?iIHi(UOji! ! h*:,rrs i:arqunio Bet Ey hurd ircd efflxeCr*,' qf,flcla1. eo*1r tho tley antl yon' l,'th!,s certlfisit.ts fl:sg

eiiovs ur$tten

utl,j/ c 01. tooil.es{dlr{! $t *ticsemsL__e tdoJto.
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