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10/14/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-21163

SLIMAN LAND & LIVESTOCK
1642 B HWY 46
GOODING ID 83330

BIG WOOD RIVER TRIBUTARY: MALAD RIVER
0.760 CFsS
04/15/1883

T05S R15E S29 NESE Within GOODING County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/15 11/15 0.760 CFS

IRRIGATION Within GOODING County
T05S R1S5E S29 NESE 8.0 T058 R15E S29 SESE 37.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

USE OF THIS RIGHT IS COMBINED WITH WATER FROM BIG WOOD CANAL
Co.

Water Right 37-21163 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
SLIMAN LAND & LIVESTOCK Phone:

1642 B HWY 46
GOODING ID USA 83330
2. Date of Priority: 04/15/1883

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

058 15E 29 NE SE GOODING

5. Description of diverting works:
SILK #31-P PUMP
6. Water is used for the following purposes:
Purpose From To C.F.S.

IRRIGATION 03/15 11/15 0.76

7. Total Quantity Appropriated is:
0.76 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use
058 15E 29 NE SE IRRIGATION
SE SE IRRIGATION

37-21163 10/14/2003

39576

37-21163
6/27/1988
SQ0L &7/

({or) A.F.A

Acres

37



Section Acres 45

Total Acres 45

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? Yes

13. Other wWater Rights Used:

14. Remarks:
THIS RIGHT IS RENUMBERED FROM FORMER RIGHT 37-238D BECAUSE TRANSFER NO. 69115
REMOVED 0.04 CFS FROM 37-238D AND APPLIED IT TO 37-20385.

15. Basis of Claim: Decreed

37-21163 10/14/2003



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. 2/ 63

Ident. Number: A37-66238D
Date Received: 6/27/1988
Receipt No: S000571
Received By: Gl o

PP

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: K. GARY OLESEN
Address: 73371 PINYON STREET
PALM DESERT CA 92260
2. Date of Priority: APR 15, 1883
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 15E 28 NW NE GOODING

5. Description of diverting works:
SILK #31-P PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.800
7. Total Quantity Appropriated is:
0.800 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 15E 29 NE SE IRR 8.0
SE SE IRR 37.0
Q?:
/
Ch,
/(\ i /5
Ep. WP
6o, Mg
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 45.0
Total Acres 45.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
EXCHANGED WR #37-0607A & 37-0608A FOR WR# 37-1188C, WHICH WAS
CHANGED TO 37-0238D. THE TRANSFER INCLUDED 40 ACRES IN SEC 32,
WHICH IS NOW NOT IRRIGATED UNDER THIS CLAIM. REFER TO TRANSFER
#2418

15. Basis of Claim: DECREED

Case Number:

Court -

Decree date: !/ /

W. M. CADY WARD M. BRYAN, ET. Al.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
J{ffr-_'
DaEg'Q%
. '(.'.___
& %4
- . /
A37-00238D Page 2 Date: 11}13481 QEx
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State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A37-00238D Page 3 Date:

11/18/91



Form 4z.1400(n) g
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DATE OF CLOSING: Li-12-150; mh"""""‘""” NOV 18 1991 !
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7
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[ New Telephonc Number: ( ) -

1) Does the change in ownership result in a splitting of the water right owned felaimed? ¥e1 X no
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e ———iel i
————— |
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i1 Signature of New
Owner/Claiman((s')
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LINCOLN

JEROME

I

Land Title

ana 8scr0”), Jnc. COMPLETE SERVICE — 5 IDAHO COUNTIES

CASSIA

REFER To: G~18236
OoFFice: Gooding

November 15, 1991

-~ REGEIVED

!-*'. g :
Mr. Bob Wortsti
Department of Water Resources
222 Shoshone Street East NOV 18 1991

Twin Falls Idaho 83301 .
! Dapartmant of Water Resources

Re: Real Estate Sale Southern Region Cifice
Spagnoletti to Olesen

Dear Bob:

In connection with the above referenced sale, please find enclosed
the following:

1. Notice of Change of Water Right Ownership
with recorded Warranty Deed Attached.

Please transfer water right ownership to K. Gary Olesen and provide
this office with copy of transfers.

Thank you for your assistance.
Sincerely,
LAND TITLE AND ESCROW, INC.

il

Jdnet Gorrell
Manager-Gooding

Enclosures
V/r
/3
’(/f"".-'_
Cx
,“‘\ ;l
BOX 177 BURLEY. IDAHO 83318 &o A
PHONE 678-3524 - FAX 576-4435 o € ”{
Sy
BOX 349. JEROME. IDAHO 83338 ez TR
PHONE 324.-4842 - FAX 324-8961 4 % SO
W -t

BOX 473, GOODING. IDAHO 83330 <
PHONE 934-8477 - FAX 934-5860

BOX 111, RUPERT. IDAHO 83350
PHONE 436-0606 - FAX 436-1199



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00238D
Date Received: 6/27/1988
Receipt No: S000534 S000S57/
Received By: [ A/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: TIM J. SPAGNOLETTI 208-934-8517
Address: P.O. BOX 324
GOODING, ID 83330
2. Date of Priority: APR 15, 1883
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05s 15E 28 NW NE GOODING

5. Description of diverting works:
SILK #31-P PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.800
7. Total Quantity Appropriated is:
0.800 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
05s 15E 29 NE SE IRR 8.0
SE SE IRR 37.0
Section Acres 45.0
/i
A37-00238D Page 1 Date: “/6,/27/88
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10.

11.
12.
13.

14.

15.

Place of Use: Continued
Total Acres 45.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
Remarks:
EXCHANGED WR #37-0607A & 37-0608A FOR WR# 37-1188C, WHICH WAS
CHANGED TO 37-0238D. THE TRANSFER INCLUDED 40 ACRES IN SEC 32,
WHICH IS NOW NOT IRRIGATED UNDER THIS CLAIM. REFER TO TRANSFER
#2418
Basis of Claim: DECREED
Water Right Number:
Case Number:
Court :
Decree date:
W. M. CADY WARD M. BRYAN, ET. AL.
Decree Plaintiff Vs Decree Defendant
A37-00238D Page 2 Daté%,..06,/27/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _{,W;_ \//M,,-M%r Date: G- 27-3¥
v g 7o 7
/ Date:
State of Idaho )
) SS.
County of iTZﬁﬁh )
Subscribed and sworn (or affirmed) before me this Z7 day
of Qoo ., 19 556 e L)
U Notary Public
Seal
Residing at qi ﬁ:
My Commission Expires
’é'-;,,
A37-00238D Page 3 Date: 06/27/88
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MEMO

FROM: Allen Merritt (AOf’ DATE: July 12, 2001
TO: Transfer File No. T69115

In the name of: Leckenby

Water Right(s): 37-20385 split from 37-00238D

SUBJECT: Review and Recommendation

This transfer proposes to move the point of diversion from a ditch/pump delivery system to a pump
for a portion of the place of use of the water right record. The transfer was processed without
protest. -

Review of the water right caused some confusion since the right was originally numbered 37-1188
and then changed to 37-00238D. The other main issue is the ownership of the right. In the SRBA
the right is currently claimed under 37-00238D in the name of Sliman and 37-20385 in the name of
Leckenby. They are essentially competing claims. The current water right record was created in
1982 by T2418 by Jim Reed which placed the right on 85 acres including 40 acres in the NENE
$32. When the right was claimed in the SRBA by Spagnoletti in 1988 (37-00238D) he excluded
the NENE S32 however 1987 NAPP clearly shows the lands irrigated. The NENE S32 was
subdivided into the “Wood River Narrows Subdivision” recorded in 1980 by Spagnoletti.

Spagnoletti purchased the land including the NENE S32 as represented by deed from John
Lawrence in 1979 and he was the owner at the time T2418 was approved. Spagnoletti platted the
subdivision in 1980 and it appears from his filing of the SRBA Claim his intention was to dry up
the subdivision however this was never done since the 1987 NAPP shows the lands in NENE S32
being irrigated and a field visit on 7/13/01 confirmed the land continues to be irrigated.

From the record it appears that Spagnoletti sold lot 14 Blk 1 and Lot 20 Blk 3 (Both appear not
irrigated in 1987 NAPP) before selling the remainder of the Subdivision and the lands in S29 to
Olesen in 1991. In 1995 Olesen sold the land in S29 and Lots 1 thru 13 & 15 Blk 1 and Lots 4 thru
10 Blk 3 to Sliman. The Olesen to Sliman deed does not list water rights but only appurtenances
but in the 2/15/1995 letter from Land Title and Escrow, Inc it indicates that all the Big Wood Water
was being transferred to Sliman but 2” of decreed water was being retained by Olesen. In 1998
Olesen sold lots 1, 2 & 3 of Blk 2 to Leckenby and in a quit claim deed from Olesen to Leckenby is
listed 2” of decreed water #37-1188 with priority of 4/15/1883. The 1987 NAPP shows that a
portion of the Leckenby property was irrigated and our 7/13/01 field visit shows the land cultivated
but the water source was not clear since it appears that a portion of it is probably irrigated from a
culinary well with the house.

It appears that Sliman has the remaining portion (0.76 cfs) of right 37-00238D



Recommendation
Irecommend that this transfer be approved with the following conditions:
-Measuring device and control works at the point of diversion.

-Under control of the watermaster of district 37.
-Subject to SRBA.
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Form No. 42-222 Transfer No. 2418

¢

Water Right No. M

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES A-PPROVED
umusy  APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use - \&j: ik

Name of applicant Jim Reed Phone =Y
e
Post office address Route 2 Box 198C Gooding,—Idaho
A. DESCRIPTION OF RIGHT AS RECORDED
1.  Right evidenced by:
a. Decreeto Yard M, Bryan & Erma C. Brvon, husband and wife
{Name)
incaseof _y M, Cady VS _lald M. Bryanet-al
dated _Dec, 16, 1957 in 4th Judicial Dist.  countyof  gaoqing
{Name of court) ¥
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of

the deed or other evidence of ownership of the land to which the right is appurtenant

See attached copy of warranty deed.

Source of water _Big Wood River ) tributary to _ Malad River
4. Date of priority 4/15/1883
Water is used for the following purposes:
amount 0 80 for syrination purposes from to
amount for purposes from to
amount for purposes from to
{month/day — both dates inclusive)
6. Total amount of water under right: a. 30 cubic feet per second
or
b. acre feet per annum
7. Location of original point of diversion is SE % of NI % of Section __ o3
Township S Range _ 14p , B.M., in Gooding County
Additional points of diversion, if any
8. Lands irrigated or place of use:
g P * As of transfer 985
NEVa NW1/4, SWa SEVs s
L - SEC. NEVa | NWV4| SWis| SEVa | NEVa| NWVa| SWVs | SEVa | NEVa| NWVa | SWVa | SEV4 | NEVa | NWVa | SW1/s | SEVa ToTA
40 |40 |40 (40 40 200
BS 14E 21
28 40 140 80
29 40 40 140 | 40 160
3 440
- (llandg presentlly being irvigated) X
A | 20 X X
A
=ils
_‘i'i + 21 X X | X [X
$&=: 29 X | X X X | X |X

r
@ Total number of acres to be irrigated

9. Describe any other water rights used for the same purposes as described above

37-1189C_(T985) .68 cfs 8-29-1884

37-1190C (T985) .92 cfs 6-1-1895



DESCRIPTION OF PORTION OF RIGHT
applicant, omit part B).

OWNED BY APPLICANT (If the entire right is owned by the

1. Amount of water: a. cubic feet per second
&/or
b. acre feet per annum

2.  Point of diversion Ya %, Section Township

Range , B.M., County

Additional points
3. Place of use:

NEV, NWV, SWy4 SEVa
TWP. RANGE SEC. TOTALS
NE’/alNWVa SWva | SEVa | NEV Nww‘ SW4 | SEVa NEV4‘ NWYs | SWs | SEVs | NEV [NW% SWi4 | SEVa

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion -
a.  Amount of water to be diverted /. -0.80 &/or ,--‘ acre feet
. o NE 2% SE 28 3

b.  Point(s) of diversion gt - % N “, Bection 'EL Gf wnship 55
Range . 15¢  ,B.M.,  @ooding County
Additional points . 3

c.  Description of diverting works Headgate and_ditch

d.  Describe the reasons for applying for a change in the point(s} of diversion
— to deliver water to new place of use

2. Change in place of use
a. Describe the lands or place of use to which the right will be transferred:
NEVs NWYs SWYs SEVs
TWP. RANGE SEC. TOTALS
NEVS | NW14 SWVAI SEVa | NEVA va.al SWis ’ SEVa NE-/‘I NW|/4]sw1/. seva | NEVa | Nw1a | swi [ssv.
58 15E | 29 8 37 45
32 140 40
Total number of acres to be irrigated 85

K

el

(N
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Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

3.
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SCALE: 2 inches equal 1 mile, Draw plan in ink.




4, Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the eriginal right. The information contained in this application is true to the best of my knowledge.

{Signature of applicant)™

Subscribed and sworn to before me this _ 0§~ _day of Wm 19_go
¢ ’ '

My commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-1188 C

and said application is hereby approve , subject to the following limitations and conditions:
(1) A measuring device of a type approved by this Department shall be permanently

talled and maintained as part of the diverting works. (2) Use of water under this
riaght is subject to control by the watermaster of State Water District No. 37, Big

Wood River.

Pad
Witness my hand this '4' day of Auqust 19 82

A Slon gl

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY
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