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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE
OF' RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-0219 4
L/LB r.989

Receipt No: 73
Re s,e I

'I

\
ved By:

RIGHT
LAW

208-726-847 4

Lot County
MINIDOKA

C.F.S
3.l_80

(or ) A. F.A

6

Name:
Address:

NOTI

ACEQUIA INC
P.O. DRAWER
SUN VALLEY,

F
I

L

83353

Date of Priority: FEB

Source: GROUNDWATER Trib. to:
Point of Diversion:

Township Range Section t/4 of I/4 of L/4
06s 238 34 sE sw Nw

Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

ID

2

3

4

5

1 TotaI Quantity Appropriated is:
3.1-80 C.r.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

NONE

10. Place of Use:

A. F.A.

720.0 Acre Feet Per Annum.

Purpose
IRRIGATION

Township Range
05s 23E.

From To
03/I5 1L/Ls

I
9

Section
34

of l/4
NW

NW
SW

L/4
SW
SE
NE

Lot Use
IRR
IRR
IRR

Acres
40.0
40.0
40.0

Date: 05/26/89

MiCHOFILMED

OCT I 3 lg9tt

A36-02t94 Page l_



10. Place of Use: Continued

township Range
06s 23E.

Section
34

Iaim: LICENSE
t Number: 23809

L/4 of L/4
NW SWsw sw
SE SW

Lot Use
IRR
IRR
IRR

Acres
40.0
40.0
40.0

i.1 .

L2.

L3.

Section Acres 240.0

Total Acres 240.0

Place of use in counties: MINIDOKA

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

14. Remarks:
p/D LOCATED AT CENTER OF W L/2 OF SEC.34.
THIS WATER RIGHT IS NOT PRESENTLY BEING USED AND AN EXTENSION
TO AVOID FORFEITURE HAS BEEN APPROVED VIHEREBY THE USE I'IUST
RESUME BY NOVEMBER L, L992.

L5. Basis
Wate r

ofC
Ri gh

Date z 05/26/89

MICROFILMED

OcT | 3 199t,
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16. Signature(s)

(a. ) By signing below, .Irye acknowledge
understind [fre form entitled "How you wil
Basin Adjudication." (b.) .\/vr" dg 

-
a inaf l innual fee for nonthly copieilf

that I/Yle have received, read and
I receive notice in the Snake River
do not Y wish to receive and PaY
the docREE-sheet.

Number of attachments:

For Organizations:

r do solemnly swe or affirm that I am
T e

,thatlh ave_ s igned the
n za

docu t in the space below as

and that t he
za on

fo regoi document are true and correct.
a ur

t

fo rego ing

of

con

/\

e in the

ze

on

of

en

a

State of

County of

of

rdaho

a^
E-lw lL.

fl. f,-19

Seal.
Residing at lci^k-ty J]^
I{y Commission ExPires L/>"/ c(

Date z 05/26/89

)

)

)

ss.

Subscribed and sworn (or affirmed) before me t 26 day

NO ary c

MICNOFILMED

ocr | 3 199{

n
e

ate
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Stq -, of ldoho

DEPARTMENT OF WATER RESOURCES.
Southern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho 8330{ (20S) 736-C033

CECIL D. ANDRUS
Governor

09-Oct-1992

James P. Speck
PO Box 987
Ketchum, ID 83340

R. KEITH HIGGINSON
Dll€cror

#i3 u^ )rlal
lzL

RE: Confirmation of Response to Notice of Error and Change of Address
for Acequia Inc. & Estate of Rosemary Haley SRBA Claims.

Dear Mr. Speck:

This letter is intended to confirrn my responses to your Notices of
Error discussed in our october 7th meeting with Miles Clinton at my
office.
Regarding your general concern about the season of use, the proposed
reconmendalions are based on irrigation season of use standards adopted
by the director for the various regions throughout the state. These
slandards are based on the period of the year inwhich there is less
than a 7SZ chance of a 24 degree F. frost. Additionally, since there
are some years inwhich water can be beneficially used for irrigtion
outside the irrigation season, the proposed Directorts Report includes
a general provision which provides for a conditioned irrigtion use
outside the general irrigation season.

Regarding your general concern about the language in the
recommenaalions which talks about ttright includes a change in point of
diversio1rr, the Department includes such language in rights where the
proposed legat decription for the point of diversion is different than
tne- legal description of the base water right. This situation may
exist it tnere has been a physical change in the point of diversion
or if it has been determined that the base water right location was
incorrect even if there has been no physical change in the point of
diversion.

Regarding your concerns about disallowal of several of the rights,
these rignts were reconmended for disallow because generally it was
determined by field examination and information gathered from the ASCS
that there wls a period of 5 years of non-use for these rights or that
the acres claimed irrigated consisted of lava out crops that have never
been farmed.

I confirm that based on your change of ownership letter and the power
of attorney documents subrnitted we have changed the address of Acequia
Inc. and hlve added you as attorney for all claims in the name of
Acequia Inc. Additionally we have changed the name of the Rosemary
Haley claims to that of the Estate of Rosemary Haley and have changed

MICHOFILMED

oeT | 3 l99tr



IN THE DISTRICT coURT oF THE FIFTH JUDICIAL DISTRICT oF THE STATE oF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-O2L94
Date Received: 5/2611989

NOTICE OF CIJAIU TO A IVATER RIGHT
ACQUIRED UNDER STATE IJAW

Receipt No:
Received By:

Lot

c.F.s
3. L80

s 07363

aatah*t d04"l

tr
1. Name:

Address:
ACEQUIA INC
PO BOX L678
KETCHUM ID

208-726-847 4

County
MINIDOKA

(or) A. F.A.

3

4

83340

2, Dat,e of Priority: FEB 25, 1953

SOUrce: GROTJNDWATER Trib. to:
Point of Diversion:

Township Range Section L/4 of L/4 of L/4
06s 23E. 34 SE SW NW

Description of diverting works:
WELL & PIJMP

6. Water is used for the following purposes:

5

7 Total Quantity Appropriated is:
3.L80 c.F.s. (and/or)

8. Tota1 consumptive use is
9. Non-irrigation uses:

10. Place of Use:

A. F.A

720.0 Acre Feet Per Annum.

Purpose
IRRIGATION

Township Range
06s 238

From To
03/ls LL/L5

L/4 of LlA
SW NW
SE NW
NE SW
NW SWsw sw

Section
34

Use
IRR
IRR
IRR
IRR
rRR

Acres
40.0
40.0
40.0
40.0
40. o

iJ
;se

..#- s
o:'t +

,td*Y +:.

436-O2L94 Page 1

Lot

Date:

ffi



10. Place of Use: Continued

Township Range
06s 23E.

Ll4 of I/4
SE SW

Section
34

Lot Use
IRR

Acres
40.0

Section Acres 24O,O

Total Acres 240.O

Ll. Place of use in counties: MINIDOKA

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
P/D LOCATED AT CENTER OF W Llz OF SEC.34.
THIS WATER RIGHT IS NOT PRESENTLY BEING USED AND AN EXTENSION
TO AVOID FORFEITURE HAS BEEN APPROVED WHEREBY THE USE MUST
RESITME BY NOVEMBER 1 | L992.

L5. Basis of Claim: LICENSE

Water Right Number: 23809

1-6. Signature (s)

Number of attachments:

For Individuals!

I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.

Signature of Clainant(s) : Date:

Date:

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

436-02194 Page 2 Date:

s
*s'$
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ro;"'iS 7 s2{.Hs



State of ldaho

County of

-r',o*o1$
1o/08 /e2'

) ss.
)

Subscribed and sworn (or affirrned) before rne this _ day

of L9
Notary Public

SeaI
Residing at
My Connission Expires

436-O2L94 Page 3 Date:



SD-0601-2 Last Narne: ACEQUIA
SO
E First W Water
L Name N Right No.

Priority
Date Source

TotaI
Diversion

STITE

Use
Code Desc

01
01
01
01_

01
43
10
04
01
o1
01
01
01

A
A
A
A
A
A
A
A

A
A
A
A
A

ACEQUIA INC
c A3 6-02193 \
c A3 6-O21e4 t
c A3 6-02195A -.

c A3 6-02197\
c A36-02198\
c A3 6-O2L99v
c A36-02200\
c A36-11048!,

02/25/1e53
02/25/1e53
02/2s/le53
02/2511e53
02125/1e53
02125/1e53
02l2sl1es3
oeloL/1es4

GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROUNDWATER
GROIJNDWATER
GROIJNDWATER

4.260
3. 180
3. 613
5.700
5. 080
3.650
8.460
o.150

0.540
0. 100
1. 600
2.560
0. 150

01 IRR
01 IRR

IRR
IRR
IRR
IRR
IRR

c A3 6-112 88 ',
c A36-11290k
c A36-11339*-
c A3 6-02191 \-
c R36-07L82 \

05 | oLl1e83
05/oL/1e83
02/25/le53
02/25/1es3
06l2e/Le7L

GROT'NDWATER
GROT'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER

DOMEST
COMMER
STOCK
IRR
IRR
IRR
IRR
IRR

(Enter=Continue) (GOLD7=This euery) (Menu )

rJ,qt R(JF{Ll'ilt*

JLtl ? 6 tget
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Page 2
Oct 9, L992

the address to that of Acequia rnc. ahd have also added you as attorney
for all claims in the name of Rosemary Haley'

After our meeting and review of the files the following addit'ional
changes were ;;a6 to the proposed recommendations:
**********************************************************************
36-O2L27 None 36-07850A None

36-02195A None 36-11340 None

36-02130A None 35-07041 None

36-02191 None 36-08106A None

36-O2Lg2 None 36-02193 None

36-11290 None 36-11288 None

36-O2L2L None 36-O2L94 None
**********************************************************************
36-O2L2g Reference to point of diversion change deleted'
36-07403 Reference to point of diversion change deleted'
**********************************************************************
36-O7Lg2 DisalloWed since acres originally recommended covered under

36-O2L22 -

36-O2L22 Deleted reference to 36-O7L92 in remarks'
36-O2L24 peieted reference to 36-O7L92 in remarks'
3G-0219O Deieted reference to 36-07L92 in remarks'
36-07193 Oeieted reference to 36-07L92 in remarks'
36-O2L23 peietea reference to 36-O7L92 in remarks'
**********************************************************************

If you still disagree with IDWR's recommendations, you will have the
opportunity t;-iii; an oUje-Liott to the Director's Report with the
court. If y;; ;;;" furthar questions please feel free to contact our

office.

Sinc

en
ter

D. Merritt, P.E.
Rights SuPervisor

\,lrtunffiI-tL\{ibLr

JAl{ ? s $93



TERRY G. HOGUE

JAMES P. SPECK
DOUGLASJ. AANESTAD

J. STEPHEN CRABTREE
TRACY DUNLAP

HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION

ATTORNEYS

12O EAST AVENUE
POST OFFTCE BOX 987

KETCHUM, IDAHO-833,10
(208) 726-1+21

FAX (208) 726-0752

Septenber 24, L992

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 788-,1230

:., tnr
: !' !.jj I: llll, ,.-. ll t,' L: pU j

CERTIFIED ITAII, P 059 723 341
RETURIT RECEIPT REOUESTED

ctT {l 1 1$32

Mr. Dave Shaw
Idaho Department of Water Resources
Statehouse Mail
Boise, fdaho 83720-9000

,.:i.'1:Ltii 0i ;1,,1:Lj; Kfiiiiilrcti
'iii - '

Re: Aceguia, Inc. - Estate of Rosemary Haley

Dear Dave:

Enclosed you wiII find Notices of Error for certain water
rights claimed by Acequia, Inc. and the Estate of Rosemary Haley
in the Snake River Basin Adjudication. I have also enclosed
copies of the Special Powers of Attorney whereby.Aceguia, Inc.
and the Estate of Rosemary Haley have designated me their
attorney-in-fact to act in these matt,ers. Please note that the
address used by Acequia, Inc. in filing its claims should no
Ionger be used. Instead, the corporation's new address is
designated on the Notices of Error (P.O. Box L678, Ketchum, Idaho
83340).

The period of use for all of my client's irrigation water
rights has been changed from the traditional period of March L5
through November l-5 to April L through October 31". Is this same
change being made for every irrigation right in Basin 36? If so,
why?

As I mentioned, Ms. Haley passed alvay in FebruatY, L992 and
her records are somewhat in a state of disarray. I have not yet
been able t,o locat,e her copies of the claims filed in the
Adjudication nor any not,es or records on the claims based upon
beneficial use. I know she worked closely with cary Funderberg
in the Southern Region on many of the water rights matters for
Aceguia, Inc. I would like to arrange a meeting with an
appropriate representative of the Department to discuss the
Notices of Error and hopefully resolve many of the guestions
before the Department must file the Basin 36 Report - I
understand this deadline to be November 1-, 1992.

RECEIVED

sEP 2 5 1992

Depaftunl oi S/aH fieeourcsi

" '"";h'iv'fl)"hbut*"':;; 
t o \sss



t

Mr. Dave Shaw
Septenber 24t L992
Page 2

I look forward to hearing from you. Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD

,^?Jy./,n""o

JPS\dnk
Enclosures
cc: Dr. Mike Haley (w/o encls.)

-'sN



DIRECTOR'S REPORT COTWERSATION MEMO

PERSON(S) MAKTNG THE ENQUTRY

lnclude address and phone no.

in case follow-up is needed. {n.
t- 4 - 73

2. SUBJECT OF INQUIRY:

3. RESPONSE TO INQUIRY:

4. IDWR STAFF AND DATE:

Print name and initial

'i'ir\FWATER RIGHT CLAIM (Nos.)
3



District Courl
Snake River Basin Adjudication

PO Box 2707
Twin Falls, lD 83303-2707

Important Information About Your Water Right

December 3,2001

Acequia Inc.
PO Box 226
Sun Valley, ID 83353

Dear Water Right Claimant(s)

The reverse side of this letter contains a copy of an Order Amending Inigation Period of
Use Element in Partial Decree, I{unc Pro Tunc (hereinafter "Order") for water right number
36-02194. According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR
immediately at:

Idaho Department of Water Resources
1301 North Orchard
Boise,ID 83706
800-45 I-4129

The purpose of the Order is to set forth beginning and ending dates for the inigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court inA&B lrrigation Dist. v. Idaho
Conservation League,l31 Idaho 411,423,958 P.2d 568, 580 (1998). This order also
incorporates into the Partial Decree an express statement that the Purtial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necessary to comply with the requirements of Idaho Code
section 42-1412(6). This Order, in combination with the Partiul Decree that was issued for this
water right on October 20,1997, sets forth all of the elements of your water right. The Snake
River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe location
together with a copy of the Partial Decree to show evidence of this water right. The original of
thts Order and the original of the Partial Deuee for this water right are on file with SRBA
Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued on the same date that the Purtial
Decree was originally issued.

Diana Delaney
Case Administrator
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO' IN AND FOR THE COUNTY OF TWIN FALLS

Water Right 36-02194
In Re SRBA

Case No. 39576

ORDER AMENDING IRRIGATION PERIOD OF USE
ELEMENT IN PARTIAL DECREE and
INCORPORATING INTO PARTIAL DECREES AN
EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TT]NC

A Partial Decree was entered for the above-captioned inigation water right on
October 20, 1997 ' The period of use element was decreed as "irrigation season.,, In A&B
Irrigation Dist. v. Idaho Conservation League,13l Idaho 411,423,95g p.2d 56g, 5g0 (199g),

the Idaho Supreme Court remanded with the directive to include specific dates for the period of
use element' Following remand, on June 24,l9g9,IDWR filed a Supplemental Director,s
Report, Reporting Area 3, IDWR Basin 36, Regarding Revision of Period of (Jse (For lryigation
Water Uses) and Conjunctive Management General Provisions, which included an inigation
period of use recommendation for this water right. No objections were filed to this Supplemental

Director's Report

THEREFORE, IT IS ORDERED that the period of use element for the inigation porrion
of the above-captioned water right is hereby amended and decreed as:

PERIOD OF USE

)
)
)
)
)
)
)

03-15 to ll-15

IT IS FURTHER ORDERED that the Partial Deuee for the above-captioned water right
is hereby amended and decreed to contain the following:

This partial_ decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the watei rights as
may be ultimately determined by the court a point in time no later than the entry
of a final unified decree. LC. section 42-1412(6).

G:\DIANA\Partials\Basin 36\2 I 94.amend.doc
SRBA Partial Decree Pursuant to l.R.C.p. 54(b) Page I of2



This order is being entered nunc pro tunc as of the date the partial Decree wasissued
and is not intended to modi$r subsequent administrative changes for the water right, if any,
whic,h occurred following entry of the partial Decree.

RULE s4(b) CERTTFTCATE

With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), i.n.b.p., that the court has
determined that there is no just reason for delay of the entry of a final judgment
and that the court has and does hereby direct that the above judgmeni or-order
shall be a final judgment upon which execution may issue and an appeal may be
taken as provided by the Idaho Appellate Rules.

Dated December 3,200L

t"l^*t
BURDICK

Presiding Judge
Snake River Basin Adjudication

GIDIANA\Partials\Basin 36\2 I 94.amend. doc
SRBA Partial Decree Pursuant to I.R.C.P. 54(b)

Page 2 of2
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NO. OF CLAMS IN POLYCON /
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State of ldaho
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i.i3,'3t"il5 0B:57 ff1" ?ir,t lI7 ?,1ti6 Ilr ir11gg FlEStil'tr5 *-.* SIjt-ftl;F).

answe.f s and reslit}rrils tq: C-l-aitiial-rt/F, F-Lr.st Set *f Inter:r.'crqat.;ri*g and

R.equest f or' lJr octlrr":lion of Dc{-:L1n+nt- it .[r: J.dahc I]rr-:J,ra r. t-rrq,:rnt., of, Water

Res{iurces ("cli.*cc'rre::y reqLlest.s"j / r*elf;t:drtlrJ iqubcessr nn. 36-C?121

and. suhcase nc , .l6*il? 194 serverl ul:fir-l it rry lr*gcil. r]oun*eI f or

clairnant/abject,3r Ar:equie, Ir:t, {'trl-aimant-il ) ori f'*i:r'uar:y i'l, l-ltgS.

OBJECTION TS S{IPFT,NHE}ITATTCIN

IDWF, oirjer:tr tr.r the iangr.iag* ririrt*r-drneri in l-hr-.: bnlilfac.e

FAraglraph imrirr*diateiy pr.ecr,-edlng IntEl:r,)gator:y ti*, 1 rfil Fage ? of

the di*uot'ery r*clueuts: tu t-"he exi:*nt chat j-t:ray h+ cfiIistrlled aE

at,t-*mpting to illrposr: a duty to s\rI;L:Lrirrrert-. sro,r.tler i.n scr-';p* Eiran

that prsviderl ror hln Rule. t{i (eJ . Tdaha Ru.res of {'i'.,-ii lrqcedure "

Neittier does Inhr"ft aq'ree- tg i;i i:I'rj'a,:lr:i: dnty l-r: sui:i-:-1. ertsrrit t,han is

providert f or l:y itr-rle ?.{i (+:) - H+'n:'evr-.:t:, :f-Dl,'iR wj.L -L f rii}Y anrl tirnely

e;uppl+:meni: these discc.rve-ry' rt:cjuesr:$ l..{) t}:re fUll- *:rt*l:rt r*:qtri-recl hy

RuIe ?6 (e) .

Alts-w-e-;l-t-1;p....*1,--qf -er:{:i:illal..si:"19f,;

Iry!_EE&8_CA,tQ,B.V*-.N.O*.-lr Flearse rdentifi'tire pr:rt;'r)n rr:spcflrlt.ng to

ttrese ,lnter:roga.ti;"r:ies, inciltCirr,; in t-}rr,: aTlr;';ter t-h+ ;rn-*,r.Lrcrr hel-ii

within fDWF. .lnd bi.ls+i-nr.jsgi tr+-le phc:rie nuniL'ar .

Ip!lg_Lligl$_E-I-t; Tire per*onr*$p+nclinE tc': t:J:{rsc':;nl-:+rr"r:;1ai;,::"ies

is Dn-riri B- Sh.aru, Adjridicati*:i Er-r:'earu fhie,f r ..r"'ilellh$rie {;a0.1) 32'7-

77Ot), The p{?-L'F:$r} t,'hr: p}.ege.red the interrogaiuf}'finswers is

Nicholas B " ,$peni:er:, Depucy Attorrr+y LleriE:rni , 1:t:"1*1:.ilnrir--- ( 2 OS ) 327 -

?92o. lnfa-rma+--j.crr us:ecl irr p:r:ep*::.i-ng the .i"nt+rrc:gatnr:y .ansiwers wag

Frovided by vai'j.aciE iuwR eTn1rloyees whfr are -i-dent;ified j.n the

ANSWERS AND RESI,OI'ISES TO ACEqUTA, ndc, /S
FIRST INTEHROfiATOITIES AND REQIJES'I' }'OF" PROL1Uf,TION
OF' DOCTMENTS TO INAI{CI DffPART14ENIr OT' WATER RHSOI]Rf,ES,

!4 {.rr'.r I

Fag* ., 
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(l.l ,ll.'08 r.t8:58 gl1 tr:lii .3t7 79ilr1 II) l{',_{TER F.Ej5i:rLR5 *-* St-if IHEF.};

individr.ial int*rrtgat,ory.arls!f{::-rs ic,r whicl'i ol"lrr or mol'e: $f them

provided information,

-IUI-E-4IIASAtES*Y.--$9-1.---?*i I)f,e{"', jtll\rR a.iiege ti"re t'"at*r Rl-gltt has

h'eern fnrfeit++d FUfSUAnt t* t;i,:l r,::ovi.sie.:ns ef T.{tAi:': **de $ 4?-

?22 (?)? If the ens{rrer is yes:, pleaee state a}i farttli .tntl ict+ntify

al,l document.s l*h j-':tr cu-oport t.iie ai ieg*-' iatls, r.nc l.uij'-lrrg ' but not'

linitecl ta, the exa.ct dates of f"he y":eric'rl {-''f'r!{:'n-use tf t-he water

Right upon rnl:ichr:j:is nllegaticn or. fcrfej,ti.;lre is l-:ased' and

identify each fln$ *vex'-v Fe.rsan }irru,,+t1 t-o yau fir "1Dui'rrttorneYs wha

has arry knolvle'9.ge of , orrll'r+ pr-li'pcrr-'1,u trr h.ave atry k;ntw.ieil-q* af , any

of the facls :iupport:Lng th*se irli+gelt-:i"'-:ns.

IqIf&.-e[g11UB; 'i-'c! t]ie ey-r:*r'rL tirat ltiWli's rerJollrruendati0n in the

rl"irectcr's report for Repa.rting i,.rel: .', {Bariirr -1fi) , tliirt tire SREA

Court clisallow tire claimg fr:r T$.-rter riqht r1€rs. 3t5-t)?121- and 36-

02194 {hereitraf t;er "thers* w.rt: r:r r,"i-r;tlts" } +n tr:.er ba*;is; of

forfeit.ure, na1'ke d.eenr*sl a,s a ruatt*r r:f La.r+ tn brr.; i:.llt "irI-LegatieJrirrl

the answer is yes.

EgpJ1gIgjJ[--.1,-A-qfq--"a:-rd.....drai;]]Ill:l,t{g : Tire f e;r*ts, }i.no-urrt to IDWR

estatrli-sh a peri+il of n{)nllse r:f thi€ri€ rdater llEttt.s sl:qn-i.f ii:antIy

exceedilg f ive year:E. Within r;h:at J.ar.'gel: tine perraC IDWR Coes not

icleri*"ifyr nflr t!! it r-*:guj,red 1:r-r -i-c1er:tl f1' by, *ts;a(:4. beginninE anc.l

enclirrg dates, any particular di*crete period. ctf 5s611q.r:s s1.ightly

exceeding f ive years. ?he facts e1=ri.i:1i*,)l5.shirrg ir Fericid nf nnrruee of

sign-if i.ca1rt1y qr*ater than f i"ve year,5 are as fcil-l-*ws:

t-. A rnap prov'ided by the Minid,r:lca rlCIunty ASCIi aff ice shor,re-*rl

no evi"tefi*s of irrigat j-*rr or*r tl:+ suh.]ect par-r:el.s in 1gl?8 '

rd ll{:13

ANSWERS AND RE$PONTIES TC ACASUIA, INC. /5
FTI{ST INTERROGATORTES AND RHQI]EST FOR PRODUCTIOI.I
OF DOCUMENTS TO TDA}IO DEFA.RTMH}iT OF }{ATEI{ RESOURCE$,

" 
jiltuFloFltMED
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r:t' ,'ll,'$,5 tl8;58 gr1 ;l{:li{ }97 7.si66 ID I1'115p RESI"iLRS *++ Si-)LTIIER]'

?. A reviev.'cf cr^op re5rart-ing daLn h.:tween 19$0 and:1990 by
an e1i;.:Ioy*e r.rf the l4j.ni(ioka cln*.r:ty AStlli r.rf f ;r:e :;hot"'ed no
hi*tory of ir:rir.Jati.c"'n sn f-ile subj*ct par*e^'is"

3 . l'AbIllsAT satel-lits in"agerl' sh('lkred llls eviclence of
irrigat. inn cn ttre Liuh-''ect !;;lrcel:; iti 1-iJfi6 '

4. I1AF'P €1eJ:i;"rl phn"l-r:qr:r1-ri"iy slrrivred i:c' *vji,-ienc+ ,tf irr.iqa.l.ir n
on the subject pnrce"l.:: .in 1.98?,

5. The an*s;ite f :Leld in';esfirga'uion c{JnductreC b1r Allen
Merrit-t in Augr:sL. l-31iil, +h+,r*e,j r"ri,- slvio,+-n+e ef "'-r::rigat^;i-cn
fin the srlbjer:t Par"-?*rs "

The dacurnerrt* evi'den+i'nq tlle*ra fact'E are the r-:oFl'of tFr* L9'/8

map pr'Ovided hy the AECS; a note, ki' t:he I{SCS enrpleyee praviciing

the maF, Cocr;menti-nS her re.,'i*w ot- tFre Orfip lreporting data; a

sl.rllJrrary rnernoran,Lum by Al.len Ue.r::i.tt, di? i-*:rl Apr l-i I , J.9f]"r.;1 and

miscelLanenus rlnculnentatic'rr af []rc: f i-eLC e]iamina*'inn" Alt of L]:ese

documents rlrr: containF,d in Lhs: cl-aim file for this wet-er right,

which is housed at IDWR/# $eutl:er;: Regi.on 0:f ice, 222 ShashQne

Street 1l6rth, ?!,'it'r !'alls, fdnir.:, Ttre I,iAFi:) Fhaf':gre;)hy ancL I,ANOSAT

data also is avniiehle fi:r: i.n*p*cti"on a-r- th* Southei'rr Regi-on Offic+

of IDWR,, ACditi+nnl rlocuuir-:nts prnv:.dj,netr ;ir:turir#tantlai- eviclence of

nonuse of this water ri"ght hel,ween fi9B4 and tS88 aT€ the

applicati*ns t,*r: exten$ion exe':u?-*ti br'- Il,*serr;lrv !{a1*y a'= pr:s-r'sident

of the clai,nranf. on S+Frf,emher li, J-S8?, 'Ilin:Ee rlcctl,'.l€ntrE c:t:rt'te.in the

r tltis I'Iemorandum incr.r::ett1y st,;rt..es t.hat -LanCs,iL :+horu'ed no
ir:rig'ation in Septe,lrber l-983 f,::r th* place *f use q:f '.l'at'.e:r right
t1o. 3ri-C21tl a]td nfi irr-iigat!-,;n iii S*rplr:rnh'r.r t'394 fcr t,hr=. p"L.ace sf
use af itra.te,r ri-ght rro. l6-t-l?l-S4. Tn f acl the La.ndsat: Cat.a shotred
n$ irrlgation use for" e'r'Lher lrqht in 19$t1 -i-n*read fif agB3 and
l-984 reipectivel-y, IDwR wi-11 ohtein thr- aerj-al ph+:taqraphs that
rir€re in tact t.al-ii:n i rr Sleptr.iirrb*?: 19e 3 liid ii*=pt*mrer: 1!tB 4 to
detelmirr€ whether thay da show tto irri,lation of the *ubje:ct'
part:els at that time.

id t10.1

ANSWBRS AND F.ESpONSES TO ACEQUIA, INC. rg
FrRST TNTERROGATORTES AND REQUES'I FOR pRfiDUCTIOI{
OF DOCLTMENTS TO TDA.FTO DEFARTHET{T OF Vi]'ATER RI]SOURf ES,

,ffit$RoFl[luHD
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01,.t!,,-{rF rl8 ; 5$ 6.1 t{),9 ;lt7 ?,!6rl IIi tl'-11'E1i itESr:|LRS a'* S{:lL-THER\

svrorn statetrerrt rJf Mrs, Halev that tne water r:-tgfrte hacl Last heen

used in 1984, wt1i,3i1 therebl' evicltrnt:es nonu$e in l"9s5 r I9S6 and

i"987. A copy of the applicatians for **xt;ensi$rt is; cQn*{.eined.in the

claim f .iles for t:h**e l\tater rights- T'ire *,::j.Sinai .epp-Licat-inns are

':ontainecl in the Lri-rt+l: r ight and t: ansf er.^ f i les f or these water

rights, locateif. in th* IIIWR's $'tiate QfJjj.c*, l-30:L N, Qrcharrl Street,

Boiee, Idaho,

ivlr. Al1en i,lerrit,t, ID!'IR S6r.rt-tre-:rn Regional Mana'Jer', could

autfterrticabe and lay founc{atian fo:: the introtfuction int.o ev:'.dence

of the d.ocument-s contained i,n tfi+; ciaiitr file, *'h.* LAIID,$A'I d,lta and

the NAFP aerinl photr.rgraphy, i'lr. ,-rim i'c:hnson, WaLer Ri-ght Pernits

Section Manager , fl'E f ilwit I s $tate Of f ic* i,n Btiir:e r ccrtrl"d

authent,icate anrl 1ay foundalion fcrr th* intrarlr:t:tialr lnto evidenee

of t.lre dr:cuments cerrtained j-n the water rigllt alrd tran*fer files

f or these !{at.er r:rglrts.

Le-rspfls--ltey-,l.trq -KBAlgIg-diIe. A-l-t!-E--F.aqt-s-i These indiviciuals are

as f oll-ows:

ld (:trl5

1 Mr. Allen Merri-tt- has perliona.1 knoril eclgrr of
i.nv*s'"|;i gati ot'r anrl ::.?-coT{nt,.t1l)ciation af t.}r*se c}aims
disall r:wal., lncluding the ev.irienfl* he r'onsidered
mal{ i 11g tile L rFrcorrlTt*ncla E ron .

l. Jo Anne, ILAST ]iiAfriI ln{iil'{Oh?Nl, nf tir-- l.I-i..n-1cioha County ASC$
off:"ce. Rt, 2, B()x 3tJ, g1r.perL, id.aht BlJsO, has prersonal
F,nOuledge cif [*r lg1rigr.1r cf the ]"-t)'/8 rtldp:f , u-; 1.'3p fepor-tsi
fcr the periad 1.9f;CI-199[i, an,,-l any ot-her: infr.;r.mat.ion she
may hai'€ review€rl r:Dlr{.:*rnirrg tlri:.,i+ uatE:r riglrts. IIDW"C.
ha:; nr: knnwla'3ge. Of wi:ether this per*er-]n :-s sti11. enpla)'ecl
by t=hat :ffice, but. pr*surle-s that c'bfr*-r* at' tlrat office
would h-ave irrforrnar:lon a.s tc h*r curr-'ent location.l

Ot,her IDWF, emFlffytrF.s have be.en iiivol-ved +uil soflr,€ {}Xtent j-n the

his
for
in

ANSWERS AND RESPOHSES 161 6QpfiTJrA, rNC.'S
FTRST II'ITERROGATORTES AJ,{D REQLIEST FOR FITODUCTIO T

OF DOCUHENTS TO TDI{HO I]EFARTI4ENT OF WATEI;- trTI]SL1IIF'CESI

mloHnFlLtlH0
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{1.3,'tl,'tr5 {J0 i tlr:t n l ?08 .lt7 ?sti6 IL I1'-1T'ER REgl:tlRg +'-i 9t-)LTill:jR]:

review and receitunerrdati orr r eg ard inq th{:ss Ha ter' r'5 ghts , fls

evidenged by notations or inr*.ial s orr varicus {io\..lr*rm*:nts in the

claim fil-es for these 'y,!atc+r right-.r:, ih::y a:r# n*L rdetrti,fred abilve

beeause their inr;olvement- vlras I-.ni-ted and an)' kri':tr'leclge they

possess regarding the facts in queetion is hoth linrits'J and second-

lrancl, Hor+ever, Ilr?iR will identif y a1i nqur:lt incliviclua.l$ c'n request.

In addition' IDWR lras nrrt-iLlenLifieql persions *itFloyed h:y nr

assfrciated wiLlr tire c-lair:rant ifself r sucil as S!'psf Hali- *r legal

counsel f or cl.ainilnt / fl$ arilong -;ltos* havirtg l';no"''lleCge cf the f acte .

IDWF presume$ thaL claimanL aiready has lirto.r,ileclge of all

information possessed by its o\'{n erilpiaye{:s or -Legal $cmnsell.

W._-3tDtresIDt{fr:aiIegethat,the'i.JaterRight
has been abandonsrl? If the ans'y,'ef iu Y*s, ;-;l44se s|at+ al-I facts

and identify all C*cuments u,,hich suppDrt the allegatrons anfl

irientify each ;lnti every pexson .,1-r;":r-rrr,'n to i'out or yilur- ettCIrneys t"rho

has any knowled.ge of , sr who plrrp()rts to hdve any i{:no\{}edqe r:f', any

of the facte stipportirrg these aJJ"egabiaris-

IDHR aNSWEI{I see n:Eu,dlr' t-lr trlterrclgatr:ry ri(}. 2, ahove/ !'rhich

is incogpcrate,J tre ref erence. /rCaj"t j.orra liy, JDI.rR nlrte*i ti'rat it':

reconni+nd.e4l tSese water rigirts f al crisitl lo'nra -l on tl:e Lr.t sos or

forfeiture or abanrlonm€rrL, It r*:cr:n'Jnended cii-sal.lawal an Lhese two

alternative bases because the *viclence cf n$riu$e that sttpports a

finding of forflei+-ure likel'ri=e eiin ile u*ed t+ suppc-'rt: a 1':iriding of

ahanclonment. The only two signif i-carrt areas +f distirictinn l.retween

the two g'roun'ls are (1) aba;rdtnLr*nt daes not vsr4uj.re any miniinum

14 00'J

ANSWERS Al,iD RESFONSES TO ACEq[iiA, Il'iC " ' S

FrRST IN,IEF-ROGATORI.$S AND RECTJEST FOH. pROtllJCTrAlI
OF DOCUMENTS TO IDAHCI DHPART]'IE$1-1' OF TdATER F,ESOLTRCIIS,
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r.lJ, jl,tt,f t.tt,iD') 'g.I .itr.).Jil /#ou i[, ii-{TER RE.5i]i--RS +rn St-ii,rTiiERli

AN$WERS AND RESFONSES 'lO ACEQl.llA, il'ic. ', S

FIRST INTERROGATORIES AND REQUEST I''SR FIRODUCTIOI.I
OF DOCUMENTS TCI IDAHO DHFARTMENT OF hiAfER F-ESOURCES,

r17l l.!tltr l.rlt,

pericd of nonuse, and (2) abandnr:rnen+; requi,re.s on the Ff,rt of the

water right rrwner an intent to ahrandnrr, v,ririch intent, because it ig

subjective in nature / may bre pr:aver:" by extrinsir:: evidence,

Extrinsic e-,ridence is of he;i.qhterred inrp,:rtarrce j.n thrj pre$ent uase

because Rosernary Haley, thre forner Fr€sident of ti'ra (:l.ainant, is

deceaserJ and the-r*fJy n$t availai:l-e to testiflt a= tcr the claimanL's

intent. The ei/iCense in IDl'Jli's pc.rssessinn of' the lcrnq Ferind rlf

nonrJ$e can he sonstrued as extrrnsic evi,lenL:e suFFerti"ng an i"ntent

to ahandon. whil,e tlie clainant's applications; for exterrsic-;n #afl be

const,rued as contrarlict.ing an inteni #n the parL-. cf t.he clairnant to

aband,sn, they also may:iust as +asily be i:e const.rued a* evj- encing

an intent on the ps.rt r:f clainarrt* to resun€ tlre Lrse of previ*usly

abandoned water riryhts. Through discr-rvery arid exeninatian ;+t Lr"ial

IDWR. v,ri]I det.ermine the extent ,lf nther er,'.idence supporti ng or

negating a f inding of abanrl*trment"

IILTERE_QG}.gqRY-_._N.Qj_- 4; r. C. .$ 42-i:22 t,2 ) requir*r.i IDWF. to

determine "that otltar: righ'bs trrl-l nnt be inpaired by grantlng an

elrtension *f time w:Lthin r,.rhich tn re,tt.ime the use of t-he water.

, rr Flease cieec:ri.be r^rith sFeoif rcrty and g+,ate in det"ai] l;he

actisns talren hy IDWIT in revrei,'ii:g and *.ppror,ing the F"1:p1i*"1i611 1:o

determine if its app:rova1. wc-ru..]-d " inpai-r" other wat-er riqhts 
'

inctuding in the ansivr*r the idenLitl' cf aI j- per':tol1s inva-l,vnd anrl

a1t docunents relied upon in the rerrievr anri flppro\ra} proci':ss ancl

Lhe investigation urade, if eny, tfl deierrnir:* +*fiat the l4ater Riqht

had not, been fr:rfeiterl or aLrand+ned prior bcr tfit= filing of the

'*'[*oFrotqLMEt?
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Application,

IDI{R AlfSWEn; IDWR requi r*s ttre ap:plicarrt f r:r an +Hten$ien to

complete a forn, furnished by fDWRo explaining the reasons for

requesting the extension of tj.me drrr-1 the reasnns for nonuse. The

stateniente nrade on t-he appliiratisril forfii--inqluding. the applicant's
assertion that no one wrll be in3ured t-ry tlie extension--must be

s\rorn to by the applicant, ItlwF the,n publishes leqa1 notiee of the,

applicatian. rf no protests tCI the application are filed, and if

fDv{It rs not otherwise aware of a C-i-spute .i-rrvulvinr1 use of thre water:

right in quesLi.on, rDwR does r:*:t. ncrmal Iy nake f urther

investigation of the applicati*n t.c determine if approval of ehe

extension woul"d impair other wat+r r:iqhts cr if the r*ater right had

lreen forfeited clr a}-randened,' rather, it relies both upon the lack

of filed protesl+ and upon the veracity of th* applicant's sworn

statements on th,e app-lic;at-iotr fr:rm.

SEEEgIt.LqLq_Il"a.qf,s*Ud-DiqUige-83"€: In ti:e nasa of these water

rights, ]eqla1 nr:ti+e of tire claimant's appLications was published

ln the Southern ldaho Prese, l'io protests wer:e f il-eci to then " The

applications r:ontained. the sworn stat-ement r:f Rosemary Haley,

president of the clairnatrtn that the water rl-ghL had last been used

in 1984 (less than five years pri.or ta ?he date of filing the

applicat.ians fr:r extensian) anr,1 that". Tril cne r+tul.d he rnji:s*d by the

extens.ion, The dor:urn+nts sripporting these factE consist of the

approved apFl-ications f nr ex.hensicn, i-he 1egra1. not ices of the

appi.ications, and routine transmit.tal and explanatory

III 1IATER RESI:lt:RS +.+ 5(-}I--THERI

ANSWERS A-}ID RESPON$ES T'O ACEql1g, INri"'s
FIRET INTEAROGATORIES AND REQLIHST FSI1 PRODUCTICI}'I
OF DOCLTMENf g TC INAHO DEFARTI{ENT O}' I{ATER RESCIUtr.CES,
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corls$Fond€rtce i:o the .-!*utht-:r:n i,;'-airrr Prr--ss ancl tr.l the claimant,
The original apprcvecl BFF:I icat.j.on$ and ccrpies of tire other
docuinents are flsntained in the vrat+r right and transfer fi.Les f*r
these water riqhts, irar:sed ;rt rDwFtr s -tr.ate clf f ice ab 13 0r N.

Orchard Street, Boj.*e, Iclahro" lir" J"inr J*hnsc:r, l,iater Right Fernits
sectinn I'Ianager, frt -IDWF./ s Et.ate ef f i ce in ffnise, could

authenticate and 1e.y ferr-tncfat-,'i.*:t for the i-ni::r*fluc1:ian into evi*ence

of the docurnen'hs c*ntrained in i.he rreler r"5.gh-i: and t-i:ansfer fi-les
for Lhese water r-iqytrts;

Person "-*_ll_qg+-qlt._Kir_Ogle4_ge_s_f *-Li_ie* nq_qEq : Thes e ind,ividual s are

as follows:

1-. Mr. Gary F\:.nderh:e::9, at IDWR's $outhern Region
f-he aF,pf j-cat ierns andOf f ice ir: Tw:-n

telephone
Fa l- ls , tooli

2 lvlr. Jim JohnsCIn, Wat*r: Ri.qiht P*-rni.ts $ecliorr Vlaaager, at
IDWF./:q St.ate tf f .j.L;e i n Ei;ir,ie/ te:Lept:erne i2't*'i gi)o, cversaw
+,he prncessingr *f th*- irppllilfl?"i'ins for *xt-ehsian end made
the cietermi.nat..Lt;n t* r e#ourmend its approval.

Mr. GIen Saxtoli, Chi*f nll the Water-Al".Lot:i,,tifll"r llureau, at
f DWR/ s Ste*te Of f ir:e in IJoise, te-leFhone 3?.'i -f gDn ,
approved thie ay;;:licatiorr--. f cr entenn j-on.

Ot-hel: IDWF- emp"L.cyee:: ).ta.16 Lree*:r j-;irr'f I'irf;cl l,-r sol.rie: c-.>ltt.:lt. ilr the

review and approval ef tlie ;eppli*at -i.r:n* frr.r ext':nsi*t"t {:ot 'u}rese

t'tater rights, &F evidenc+r-l F;1' notat i-c.ns fli: ini.ti a1:: ofi va::i-flu!:

docutnenHs .in thre "b'Ate?: r:ight arrd +.r*ilsf€+ts fil.E:'.: f+t' t"h.esie h-atef

nighhs" t'he1' ar'* nrrt id+-nr.itlir:i sf.;.:..,rp- i:r:c.lusp their J n\/* -i "l elnent

t.-iri-: f:acrt E inwaB lirnit+sl and ni:y. k:"r*wl*rJge Lir.:y pc;{gr-:.ses r€lgai*1 i;:rE

questi*n is bE:ti: iiiniEeirl and se.icn,l*l:ancI. Ho'rJever,

,g 0{Jl

In?iR will.

IDl.'ltr hasicl.entify al-1 such j.ncli.ricl';aIs ur: r'*quest. .In acldltton,

ANSWEI?.S AND RESIIONSES TO ACEQUIAf INC, 's
FIRST INTERROGATOFIES AND F,EQUE,5T FCItr pRilItTJCTI0l.t
OF DOCI.i}fENTS TO INA?{{J DEFARTME}.TT OF WA'I5R T?85OIT.ftilE,5,
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not irierrt.if jecl persojl:r finp-Lfly'eci by nr' assoniaterj r*itn the c1a jnant
itself , sush as Gypsr), H.rl.i or" i+gal f:i:un,$el fnr r;.l.einan-L, ,R$ arnong

those havirrg krrowl*rlq* of the fairtg. IU!,{R pr€isilines_ that c._la-im;*nt

already hae knawl-edrle cf al1 lnJ:ftrmatiicn poi::s+rs$ec hy jts ow*

employees 0r legal c$unsel_.

INT TORY '{,ra ii LDirtR rFiquirefl r 1tj t}:* _qr3llt._qe of
determirrrng whether: nr not ttre t:rarirs:fe:: nf the Wat-er: ltiql:t pur:suant
to tire LarsenTrar:sf*r wnr-lld .injure cther water r.-:LEirts ee p:,:ovifed
by I. C. S 42-22,2 ! to d.etermine u,hether Lrt:. r],;lt tti*- tl*rer r,ight" hacl

been forfeeted or- abandcned? I.f yolir en*lw$r is 1.gs, pl.e*se cleer:ribe
with specif ici r-y arrd state ..i.rr iieta-i -i {,-.h{,_ +f jler:t, if iit-l}rr rf the
approval of tiie App:1ir:ati,ln sri i-hr-", ,iuty im.poseci on .rDl,JR"

LDg-.g$-slFget No, pursuant Lc r-Lll^IR's interpretatir.rn of Iclahc

Code 54?-?32 veri:f icat"ion af. nsn*forf *itu.re i.s not a r*qiii::"ement".

Hf.rw*ver, ID?IR .loe**, un,lert-ake a liniteC rr:vierr, t+ nttt.:ml?'L tr:r r;crrfirm

non-f qrrf eiture ev€?n f ar uncorrt-q:st-e.d tr-alrs,f e::_' aliFii j_c;rtir,)fis: viz,
IDWR's SRBA adjrrdication datflbr:rse is reviewed to cletermj-ne _i.f a

f ield inves+;igatior: of ti:* wat-;":r' r"i.qitrr- has her:n uncie+rr.a-ken. anc1, :'-f

so/ wlrether rnwR adjuci.ication sl*ff hirg r"ecomnLenii*d the t+atr:r' right
for disallowal_ on the bas j-s nf f o::f ej.ture or ahanclnnment "

$Ioreoveu, evell j.f fDWF \,,r€re r'*clr-lirr:d" $lu.rsuant t.r: fcjaiLri {jild* gti?-.ZzZ

to determjn.r.: non-fnrfe:,L"Uilt-e pI'ifr- Lr.t ap;t,r-fiVi_tl q}f a TL.ilri$fer, the

approval tf the Larsen tr:ansfr:r-'s 'r,'rlt.llrl n;r*..r+ n$ effe+r upf,in. such

duty, since the L,lrse.lr f-;r'ansfe.r's \uere +-$r,riLflrary iit n*.Lilre, the
pri.arit.y dates orl the transf err:ed ::ighti: itrere te:np*rrari i y aci.vanced

d i:H.;X

AHSWEH.S AND RESpONSES T,CI ACEQUTA, INC, rS
FIRST TNTERROGATOF.InS AND REQUEST FSfr pROnT-TCTTOII
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to prevent injr-rryr a4d IDWR ret,ri.n*c] 'juriscliction tr; noclify, amend

or cianc'el the tran*;f *rs at ilny rime -1 t $hcu.l-c1 jl irrd thiat the
diversion and use- of rvater un,re:: theln vras *.ausing irrjur.y,

r-Nr_EjRgqATg-R3.-gA*_-C: F.1r:ase d,e,sq:i:ihre* r+:.th si:".ercif_ici'ti, and
sLate in detail the actio;:e tal.:en b:, f fitf-fi in r*vierwing arrd

approving the T,arsen Transfer' tc rleter':ni.ne: i,;h*Lher q-..-r nrlt thr* tilater
Riqht had h*en f r:rfeite'1 irr-:lp,gi.nn, rr'lthout l. irii:'-t.r.t.isn, the
j-denti-ty of a"L1 person:i invnlv:d fiilrt aj.l closuil,=rnLs i:e.j--ree1 up6n j_n

the forfeiture inrrestiqation,

I-DHR.*4SflEES; As, with: an applice'!:ion f*r el:tenuicrn, the
staternents made oi.r a tra.nsf +r apF l.i_cati.cn f orin--inclucti.ng the
applicant/s agsert-ion thqt nrJ 6ne lril"1 be.in;rlreC lry tl:e elit.ens:-{jn.-

-rnuet be swfirrr f (') hy t.he aprpl,irlant.. l"nWli Lhen pu,i;1-i:;lr*s legral
notice of the transf er apF1,i.crrL.i-orr" If no firoc.r*sts t_n the
appl ication irre f i lect, anrl i f Tilr/fF. i s r,it othr*r:r";is* aware of A

dispute inrrot'rirrq u.qe of the waLer rj-ght in questiorr, 1DWR, s

forfeiture investrctaLion nnrmally is lirn.ited to fi re.view +f the
SF-BA adjudj,cation database in cleteriii j-ne i f l.he Lr:tts.r' 1-irgir.t ln
question has l:een recommen.lec f ,:r' f *rf ei-t.dr € ().f, al.ranclur:nent.

Additi$na11y, In'i'tiI{ r.e"l.iesi hnt-}r r-iF,in tirr.; I.aci.: of f iLer--1 prcf.ests anrj

upon the vera*i ay of the aF,piicani:, s su,'orn st af,ement-n on the
appl.ical.ion fr:rm,

supnorgilg'"F.gp$s--end--Dpgru.eD-t*F.i No Frotests weris filed to the
Blaine Larsen transfer applications that a*esertecl fr:rfeiture 6f
these trater r.i"qhtn. M*resv€rr ail prertents thet .I/ere ti1ecl were

M tl{tJ

AI{SWERS AND RESPC)N$ES
FIRST INTERROGA'IC}RTES
OF DOCUMENTS TCI IDAHO

TO ACEQL]IA, TNL-. , $
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subseguentl.y withdrawn. Adtlit icna r ly , apFrov*d appl ic.rri,rns
extension of tine tn resume ustl et thase. lrnter rrr4lrts w€lr€i on

for

fi le
t^'ith rDwR at th* tinre tire first Braine Lar.sen tr.:nsf*r:s itere. filed.
Wher: the Lars+n 1-.ransfers for t]:e Lg,ts i::rigati*n Eeason xrere under
consicleration by IDWR, Rs r+ell as when the subeequer:t Larsen
transfers for the 1990 and rqgI irrigati*n se&snns iiere being
cr-rnsidered, IDWtt arijurti*atian sta.ff hp.ci n.-1t yet cle+*ermrr:*d chat
theEe water rigrhts ivou-ld l:e r.jc*n:nenrLeil f *r ,lisal1ou:ai r,,n the
cJround of forfeitur.re ot: ahanci.,:nnen';. i{h€n IDI^}R .*;as florisirlering a

one year extensio:t of the l-$9{-) anri lBgl Lersen L.riirr,*i.€rrs for use

during ttre. 1992 irri.gation $t:ason, ic i/as ahi&r+ r*hat rDl{R

adiudic'at-ion staf f l'rarL rnaue a prelininary ,iet.ernrrnation tq
recoftnend these water rights for d.isallowal_. sincre this
reconunendat ion li/ns prel"irnirf *r.r1,, Lhe pr*pcsed ::econintri-i.i*,C water
r:ights had not yF-L been $ent out fr:r,revi*,^, l:y the clairnant, tLre:

nOtj.Ce nf errcf Frt:rlc*r+s had rrot yet heen Un,J6r,Laheri, r_l11d. the
fit'eqLor's report fog ftsp6rtj,nr;.Area I fBasr-n lrj) lra,l nnt irst heen

fil'ed, the 1992 extension wa.F, ,ai:prcve'l, Ho\.Je'!rdr, rDlv-I?. crcl inforrn
the claimant th*t:"t urculd cfltrsiC+r +vr,Serice or f*rferture -zn all
futi;re- tr:ansfnr pi:or.:er*ditrgs involving these,*'ater rig,tt=,

The docum-ent.g evidenc.inr"{ th*ge," l-*rct.:- cofrs:.s+- of thr,+ I-.ars+n

transf*r apprlicat,i-qng themsi;f !rss,, wl'ei*h cr:nf-"tin l.tie stllrrn
st-atements of ivlr. L,:rrsen thaL t,r-r his llrror.lleclge i'*he*e ru;rter r.ights
had nct underqone any. perii:ds of nonr-ise exceedj.ng five yglarc arrd

that the transfers woul.rl no'L:le::ult 1n irrjur-y to a.nyon€; the r-,rders

ANEh'ERS AND RE$F$NSES
!'TRST INTERROGATORIEI;
OF DOCUMENTS TO IDAHC

,TO ACEOLTTA, INC - i $
ANil F,EQI-IE$T FOR PRODL]CT tOtr
DBFARi'fI'(E}{'J' OF' W;A.TER RESOIJF"CHS,

,,:"i'] 
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granting condit.ional npprDVal clf th.e tr-^ansf e:: appl i*ations and

subsequently evtendin{ d.ppror/ca) qrf L}re 199CI and l".gJt}j. tranafers for
Hse dnring the 1$92 irrignti*n sea$on,' and ,:c,rr:eEFsnC*nc€ nL-rtifying
the claimant tlrat .IDhrR v/CIuld sl*:nsi Ce-r fll,'a.-t-J.ahl.e l" r,ririenil* of ttra
validity of threse \,,"4t€r rigbrbs ir: futur* trr-:nsifer Fro*ee<lings. The

or'iginal l;arsen transfer applitarj.nns and .;:rr.lers, as .reii as *ntrries

of relevant r-:orreEiflondencef are c$ntaii:e,'l j..n ti:e rnater ;:igh,t and

transfer filee for these water r5.qh'Ls, The wjthrlrawn pr.oEest:r

hearinq file:i anf, relar*ecl dc*une:-rt$ are al-e,* on fiie r.rit"-h lilh-R, a$

are the ottter transfer appli.catiotrs and orilerr; cLancsrning nther
water rights intludeci in the i' arsen trarrsf+-rs- )Ir:. Jj-:n ,Tc,hn*orr,

Water Rigilt Perrnit--s -$'.:r: t ion lidneger , &*i f DtlR / =; S'lt;rt.e L-,f f j.ce in
Boise, coul"rl aflth+ntiEate anc] la-y fc,undation for the j.n'-r-odiri:Lion

inta evidence of t-Fieee doclltrentri.

peqsqlls---H,g_-V"-r.11g_Spgy_1,edg_e--gtf-_tile,--Jgqt_S,; The:;e ind i-r"idr,laL*q are

as foll ows:

1.. I{r:. Jim Jo}rnscn, Warel: I.tig.trt Fermits $ect,i-i:n Menaqer, flt"
IDWII' s $t.r.t.e Off ice iri go: s*, t,+:lepLrsne f ?,7 -.i9*3 , eversaw
the proce*r:ing of the Hiain*=- l*ars€rr tr"'ansf*r rappl.ications
and lnadr:l the deter:ininaLierit Le racor;:n+*trd. tlre:!r ;rpproval*
Mr, Jnhitson a-Ls* re',riei"'ed tha SRBA acl.jr.id-r-carj"on riata hage
and cieternj.neul that these '#ater right-e irna be*n
prelimj-narily r-'e*omnt+riCe,l ilnr disallowal on t'li$ groi:nd of
forf eiture r.Jr abandoitii'r*rlr " He cq:rnf irm*i3 th:i.r, pr*liminary
deterninatiorr iri a tEleph$ne converstst.tfiit l,;ith I'lr:" Allen
Merrit.t.

3, i'{r- f"ll.en SEXton, Cl:i+f of- 'Lhe* Wat.er: Ailocat,j.r,ril Bu-reau, at
fD'WR's $tac.e Of f ice in Bois*, 'f eLepii+rre 3t.'7 --/gO0 |
conil j-ti*nalIy apprcved +*fie Elaine L,ar6sri transf er
aFplicatiorts fo.r'199C and i99i. ivlr, Sra)<tcn also eint-ered
the orcler: exh"errclittr.l airpr,+1val nf tilor:c: tran$fer:s fCIr use
durlntl ths 1-99r irrig,ltiEirl sea:inn" H*] al5tr prepared the*
letter i;rt-orni ng the cl-a:,rnai'.c. l-ha F; r*vi-,lsnc.e . gf tlre

ANswERs AND RESF,JNSES ro ACEQUTA, rNc.',s ,Mlutt0FltM'E'D
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validrty of these water rigtrts ?routd Lre cr:nsiclered infuture tr*ritsf er F::cr{:t.edj,-,g= .

3 . Mr:. . hlorm Young, Ad,triirristratcrr r:f Llie I^/".rf et: ManagementDivision' at rDI'iR/s State ilf f i*e in aoise, tel+pholi 3zt-79OLt, *and.lt.ionaIly- ;..rF;Frrr:ved tll*+ l.jLtti' Bl_aii.:e f..ariontransf +r' applicat j-cns,

4. M..._-T-" -Keith Higginson, I)r.rector sf the rlepart.nent. atIDITR's Stat,e Office in ll,lise, f.eit+phoi.re 3t? _.i*Atsr ent.eredth*- orclersi approving -rhe 1$gE dt*ine r,arsen trnnsfer
,aFF-'l- icatione 

"

Other rDI']R einplcy*es het'e beei j-nvlrir.rej'til irtrtrrri: t*:{t+*L- in the
review and a.pproval af tir.E: Lar r:en tl:enr-:f r;l: cippJ. i,:at iorrs, dE

evidenc;ed h,y nrrtatirrrrs il)r ini t ialc ,r)rr va-r.inus slcc;rrfi.errrg in the
water' rigrrt ancl Llansfel f i-'ie:i frr thes+ 1,,rsf1:3-" right.,s, lhey are
not identified abclve brq:ause tlreir jrrvolrremant w&Li ijnjtrld ,.*nd arry

knot*led.ge t-.hey F1$$sess r+gar:.Jing t'-he f a1:gs in qriest-i.on is h:cth

timited and secrund-'hand " l{c..{revei: , ,iD'Aiil r.;ill. id*nt.ity al-i- such

inel.j'viduals on r-er4ue'+t. .rn .t;lrirt-ir:rn, rDrdR lriis rrr-:f- icletr:tif iecl
persolls emplOyed. h1, ar as:;+c:,;rtr,l,J',,rith the claima:it.,i.tsel.f, *uch as

Gypsy liall or ,1r:q.rl cst-tns+-i f a:r: r-:lar-Li"r;:ni-, ilF eril{:}ng lhose havirig
knowl-eclge of the facts. rDWR pr'e$umes 1-ha't clr-timant already has

lcnowl*dqe of all infnrnat.ion r,]og*e_q$"ed h-,y -i*.s owfi empLoyees or
Iegal counsel" -inWil fur+-ht-r' l-1r#.j::,,tmes th.3t Blp,tne -r-ar6etl/ i_--rertain

empi-oyees of l'1r " Larsen / arrd lvlr - Lar-::en / s 1elqal cs.1n5e-l aL.g* have

lleneral knowledge of fhe f .:.r::tfi sl:at.*d irbcve, iirilt -t DIIR tras net
l"istecl tlrese inci Lrririua ls ni:r:-;e i:e.caus* it. rloe_s not )rnow

specif icaliy r,rhat };rrowletige t;hr:y dr: pr:r,sess,

f DwR a_"i so incorgrr:rd.tes by t,ef erencft its ansii*l. s f a

i-nt*rrogatory ltos,. A, 3t 4 ancl 5, abov*.

ANSWERS AND REs.rlol,i$Es To A(jEgurA, Il.ic.,s 
' ''

FIRST TNTERROGATORIES AND REQ.UE$T F'OE PRC}&UTT'TfiN
crF D0CUMENTS To -rpAHo DEFARTI4ENT {JF I.JATETI F,E,qoURcES, p

r4 r:107
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IH-ERR0EAT(IRX---NE.- *zi rn the Response, rDwR a}leges the
rriAlpplication faLeely stated that the lwat.er Ri,qhtl Irad bee' used
within the five year periad prior t,r *,..he iAlppllcatinn.,, Flease
state all f act+ atrcl itlentity al -i. r-lr:+urne.nts which #rrprFort htre
arregation and irlentifl' easrh a::r-l every Fis.l:siln }ir"!or.,rn t* yi:6 sr your
attorneys ulho ha* any knnwleclrde sf, or t;]:n purgrorts tn have any
knowledge of , any +f ttie fa*ts suppi;r"tinq i_his allergati.ari_

-IEWE_N!!_EE! #ec] arrs\^,re.r t* .intert*,;ator5, nn. Z, aho.ye, w*hich

TDWR incorpo::ai-es tiy i:efer.ence.

IzuBEQ_GAtpRy- Hir.__E: .rn the Respon:ie, -r;ilfR elleclesi ,,rDh1R iE
not rrstopped tc' isic) from ass#rtlnq tliat the il{acer-' }?ig}rtl hae
been f orf eiteri anrl/or ahand,:n*,J. il Fle;rse state ali- fact* and

identify all d,:c'ument.s whi*h siiFpcrt the al-Iegati,iin an,fl identify
each and ev€ry FerEion ]r"nc"v;rr to yr;u trr yoi:r: att+rneys wh6;, has any
lcnowledge of , or who nuuports to have anir lcnowlerlrge r-:f ,, any of the
facts supportirirE this alleg.et_icrn,

r-D-88-41{s!{ES! 5e* answe-r-q t,s inter:r:ngatary no#, ?-, Jl , 4, F and

frt above, wh-iclr lnWR incor:porates bl.' ref+re.rrcF*. Evetl :if est*rpp+l
strrsrwi$e could he ap*ert,erl agni-r:s,t TD-fR, jt .i.s LIJirrR, = g:on j.tion
that j't cannot' ire eutd;:ped f.ranr a$s€ri;inr-J that- thr$ l+at*r;:igirt has
been forfeiled or .rbandoned. wh{lr.e {1) the +Iair,ant,* npplic:aF-ions
for extensicn confai.ned a sv/n"r-n $t,it€rner:t ttrat fDhrll t.r.ejrrr beJ.iev*s
WAs fal'+er, ancl upr:n i^lhj-ch fal.Se s?;a+,,errier:r IDh."F, rpl-i+d i"rl i:pproVi-rrg

the extensions, ancl (r) the r+sunprifin of use af 'r.h* i./at+?r rights
pu::suant ta Ehe ilLaiue Lar'se.n t.rarrsrfers ciltrtlot vrrrk L.in estoppel

ANSWERS AND RESPO}ISES
FIRST TNTERROGATORIES
OF DOCIJMEI{TS TO IL-]AJ{Lf

TIO ACEQUTA, INC. /S
"a"ND RIIQUE$T FOR pltflnUCTTON
r")EFAR'I}{ENT lJF WATFjF. F"I]S{JTJFCE]S,

BEc, 0 3 lss6
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troth because rJf the fatse s'tatement -i.rr tire exterLsion flpFlj-cations
and becau'se rowR expres*1.y reLained jr:r.is,Jictin.r'r to rnrdify, alriend,
or eancel thu Larsen transfers if it i:ellnrJ the Civ*ersiun o:r,use of_

wat*r under tlre transfers caurred in jury ,Lc ct.her ,,fet;:r r_1-r{hts 
"

rHT Y 9i In

rd outl

thie Respnnr''e, f DtAlR alleges the
'rinfor'nation cu.r:rently availal:r-+ to rirwF- does nclt #nplrort a finilirig
that af] eLernents of a dsfense to forfeitr-ir* by resumpti+n *f use
in 1989 have heen met,,r pleflse ::tats .:Il ffl.c:1:s; and ide.ntlfy ell
docurtents which snpFo:rt thr: el_.1.*-+r;ati,;r: incJ:rd inrg, r,rithout
litnitati*n, a deta j.lerl de:lcril:t- ion of 'hhe ,,-.i-nil*rmaL.irn ,;:urently
availairle to fnm", .rn{i luentlfir 4ur,r* anil everv F}erse}r F.rrown to you

or your att-orneys who has any }:rrowledge nf , fir uha pu"r--pr:l:ts to have
any knorrledge of , any of the facta; suppcrt.J-;rg th.i.s alleg"rtion,

-I'D!{Lstl€EEEr see "inswers i.o inr-err$gat{-rry }les, 2, li, A, s, 6,

7 | arrd B, ahnve, l.rhich rDwR incnr:'pd:,ra.tec h.y r€rf e.rencle. rt i...:

IDhrR's positj-on tltat. a valid l-F:sunptior] r"n uli* r-:a]tlrot- l:e pred:.*ated
upon a false sta.Lement in an a.ppllcat-ion f or er:t--ens j *ri r:elied up*n
hy rDWR in approv.ing the transfer appi:.cati+n b1, ,nrhi*h the Lise of
the forfeit*d water r:ight pur:1:or1:edl-r.. wa.c resum*d"

_L}fl[HREAGAEAIB!.'IF$.=,I$_i \{ere a.t. t- of t}re fi;r1[]$, aer.i.aL

photographs arrd other r-locutn*r:l$ {),r: irrtarmat-inn w}::i.ch. r$viF: as.sF:rfs

r-:how nnn-use cf the Waler F,iEht F,rior"i_,6 l-!,q7 avaj--i.a.bie f,or
inspectian at the Min-tdoha County off:c+G r:f the AScs r:r elserv'here

at the ti.tne IDWR reviewpd anri apprcv*,J the Applie;atir:n *:n6 the
Larsen T:"ansf er? If r:et, r,1r+si:.r j-he irr rtetarl rvhy they were not

ANSWER$ AND RE$FONSES
FIRST IHTERROGATO}ITHS
OT' DOCLN,IENTS TO iDA}1C r$urtoFltl{lE0

'"=dE"c 
o g tg$$

f'o ACEQL]TA / INC, 1$
AND RESTJEST TOII PRDDLTL.TTf,N
ilEFA-ETMEi\T CIl' iAiATgR RESOURCES, Fa
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avai lable -

rD!vn--- EIls*JLEF"l TIlieIR cJ.r:e* r:ct jrnc-rr.r wha+; ,..rdlps, aer: j.a1

photograptrs, and nt.her: rlrt*utn,:nts or i,n.formation u.errr nvailab-1e at
t'he Miniclolra Countv AScs of f -rce ir"r ee.riy lgg9, e"rr:.11. l"g510 | and
earl-y '199?, whefl i; p::ocesseci tl:e Lnrnen t::ansfer appiicati.ons,
However, because the naps and i:th*: inf*;:rni+tion pravided tn i{r,
ivlerr'itt curing h-ts,investiqati+n nf th.is clainrant,s I;RBA cl-aims
uere ava-ilabrle durinq the lata: sunriier uf lg*0, fDtrriR prpsufte,n ihat
they were ava j ]ahle at ct-trer t-irnes, nnd l ikeIy vjq:rr;: availa.bte
during the per, ioct* IDWR wo.s FrLrce::$inc{ +,h+ Lar.s+:-r Lransfer
applications.

-rNtEERqF__A,T"plgg_.Np-.*_Lt: irras the rrs* r:f t.he wr:rt-er.Rigrht. h,y

Larsen pursuant to the Ep!rr{_rver_1 l,ar$en Transf er in L990 / 1991

andlor 199? a heneficial use ol hhs-r trorater R1-ght? If your answer is
rrnotr, please descrihe tl-ie J-+gal basis for: this p,rsitir:r"r, sterhe all
facts ancl :ldentifY all- cir.r+uments which Futr]port i-l::is prsit1on, afid
ioentify each and every Ferson }.:nl:r+n to .,gou or ycLut atLorn*rys i,rrho

has any }tnowledges of, or who purports Lo have any irncr+1*rlg* of, any
of the facte suppor-ting this positi.rrn.

IDIIB A![SWEE! IDWR qlae,s nct knnw wtreth*r these wat*r riqhts
were beneficiarly used during th.e years -<pe*if.recl, bsEcause it j.s

ciiff"icult to conf irnr if arl +f the water rig'ht* identi fieci 1n the
tarsen transfers vrere artu*I1y used.

E:rppprtulg_. rr.a.gt.g---s4-_Dgq$ApnL_g: ?}rese water: r:igtr.hs were

cotnbined r'*ith seven other righr.* r-irrcer cransfer' no. .3{j6g. This

rd i)t-0

ANSWERS AND RESPO}T.SES TO ACEQUJA/
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tranEf er was cofrhined w"ith f irre othr*r transf er*, ea,ih also
containing several watet rights, tlrat descrihr:rl a p,1-ace of use

totaling 4O'7 lL . 4 ilcre,s . .IDWR iras no knorvJ edge if a t.I .these lands
w{:re in fact i-rrigated, or j.f ai.l" cf t}:q+ t+ater righls identified on

the transfer applications f.iere in fact usstl j.n rrh*l-Ei ()r in part.
The documents eviden+ing these f a,,:ts are tire v&f ir.rus Larsen
transf er applicatians, {:r:der:s apprarrinq the aFpli*ai:ir:r:s o and

orders er:ten'iing afrFrfivaI r al 1 corrtainr:d. in the "*,racer . igh'b anql

transfer files of the u',rt*r right-s in c1u**tj-on. ]ft. Jin Jal:1sorlf
I{ater Rrght Fernrits section l?ianfig€r, 8E :t..trwlt'+ state CIff ice in
Baise, coulri' aut-henticar* anti 1*.y faunri.ar,icn fol- the ir:troduction
into *vidence of these d.o,.-;umenf.:3.

Parsans. I{aY--tEE l{newleldqe of--l:he_Fei*.s-l 'ri'it:se irl,ii,r'irluars are
as followel

1. Mr. .iiin Johtrson/. Wafer Rigi:t pennit.s :ierction il,rnager, ai1rllwR'E r-,tdte of f. ice in Bcise, tele;rh"nne 3z?.-?F0r), nwersawthe processing of +.h* Blaine j.,ar,=en tr$nsfer. ,rpplicatione
and tnade the determ,j.ria't*inn tt .r:ecnirurtsnd. theii- aFFjrolral.Mr. Jlhn*nrr aJso reviewed ihe SRBA adjurii.cef ion aata haseand rleterniined that th**e vral*+r riqhts hrad heenprel"i-rninarrly retonmeno*d fa.r ili.saliolrat on ttre gror.rnrl of
f orf eititre rrr ahandnnm.:nt,, i{e r:r:nf irme,l th-i-s prJlirnirr"rydeternination irr a telephone conversation '.r,.jth itr:" e1leirFierritt.

2. Mr" cr€::n saxton, cbiief of Lhe water All-ocrtlt-.rn Eureau, atrDw1n-/s stale ofrice .i-n Eois.:, t-elephone 3a7--Td00,
corrd"i-t.L<:nally a;:I:roved the Era:.n+: iars+n trarrsferapplicat-inns f n:: 1990 .lr'rii .iggl", Mr-- Saxton aL.rr.,: enl*reclthe (")r'der extend,ing a1:pro."a} of th.::s* t?:an;+f*rs fpr useduring the r"sg? lrrigation sea=oii, I{e aleo pl.e1.,ar.ed r.}reletter inf.a::ming the c'lairnant that evisdr-:ce flf thevali.ciif-y of these nrater righLs wou,lrl be cj*r.!sirlei:eri infuture tr:ansfer proc*edinqs.

3 . Mr. NArm Young, AcinrS.nie {;rat-r::r ot t}re |,la_ter: Ivlanagement

rd i11
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Divisiorr, at IDI{R/s Sfate Off ice in Boier:, Le}ephone 327-
79ti{.1, conrLitrnnal-1y ;{F,Fr$ved tl"!e 111fi9 ittaine Le.::sen
transfer applications.

,i - Mr. R. iteibh Higginsnn, D.trecLor of t.he separ:trnent-, at
ID!ilR's state off:Lce i_ri Bcls.*, *e1*ph(jne.t?.i-7f;00, entered
the ordc.rr:g approving the 1-985 r:-laine Lfirsen transf er
app I j- ca b- i. ons .

CIthr:-f fDhR erq]l+yc*es ha'/e b+,e:i in.".e.l-v*-d t.r-r'.*r:rie extent i1 t^he

re-.riew and appr*vai nf the l,a.r"s€ft tren*f er applications, aB

evidenced bry notat"icns; {rr in i.tii: I s iln "rarious rianum+nts in the
r'rater r-Lgkrt atrcl Lransfer -t-il+:r fflr these !r'ar.*r riqlrts,. They are

rrot. irlerrLifierl al:ove hecause their: invcl_r/snent rt,es ljn-ite.l and any

lcnor^rledge theT posE*ss regardr.nE th* facus in uuerr+t,ion .i,s kr*th

linrited and s*cond*har:d,. !{1reu.6;si,-.:r, ILIWI{ wil l _i d+ntify al1 s.iJch

individuals on regue*$t, , irr acici--i.t i-on, Ittwlt hes n*g ident if ied

Fersons emplay*ri by or ;r$sociat-+d u'ith the cl_aimnnf -1J:self , such as

CyFey Hall, or 1e-:gnI ,::ottn=el- f ,-rr cl-ai.rnant, 6s itnrrng t:hose having

knr:uledge of the facts, TDI^,1Iq Fresuires that. claiinant alreaily hae

knowlecge of all i.nf o::matirrn pcss;esseri by its own enr;;layees or
1eqa1. counsel- fDI.{R further pre*unes .ilra.t Bta-in* I,i1rsen, cerLain

employees of Mr:. Lar:sen, ancl PIr. Lar*en/ e i.egaL cc.'uFri;d+.L alsrr have

gene::al knowl edger of ttre f act:; stat€,c ah,L_.ve, but rIlhR bras not
listed these -j,nd ivi.duals al:rrrve be.;a;se ir_ qloes ;roL kn+r^r

specif icaJ.ly whaE. krrowlr:clge they rlo pr:scess,

rHrERRp-F3LT-QRL-ao-r--r-e.: Fleer"e iderrtify ar1 of thre "junior
ground water appropriators in the &.r'earrr^eferrecl to in t-he May:?3,

l-gcJj- rnemorandutn from Lynn Kri:gh-Flanr.pe 'tc AI lerr I'tr.rr:.1'i.tt wh ich
discusses the Wat*r Ricght.

ANSWER$ AND REspoNsES 'ro ACEQUIA, rl,rc,,ti
FTRST INTERROGATORTES AND REQUEST FOH FITODUCTION
OF DCICIJME}ITS TO TS}.HT] DEFART}{ENT CF I{ATER F-EsOURCE5,

rd tJiS
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IPHR AL{$![,E_B! T'he phrase 1.tr quest"ion encompasses two tneanings,

Specif ically it r:ef ers to the grouncl r'rater l:ights, havinq pri+rity

dates junior to this wflter right, having Foints af. ,Ji.ver'si-on

Iocated in either: th* sa,rn-e secti-on* as these wate.r: rights or the

eight sectiqns surroundi.ng eaclr of thn+e F€ctions. Ho\.rerrern since

the source of water f or th.is right in ground. r.;ater, the phrase more

generally refers'Lo all junior groun$ r+ater right* in the eastern

Snake Plain aquj,f er, f n the nine ss:ctionrc including and

eurrounding the point of diversiorr for war*er right numhFlr i6-0?1211

the junior right:: a1J. beleng tc the cla-trlant" fr. the nin* secticns

including and surr:ounding the point af "{.iversi+n fo:: 'eJater right

numher 36-02.194 thp*r+ are nine junior rights, *x'::luding t:rase

belonging tD the claimant, ancJ. tl,lo righLs havi rg the same priarity

date as number 36-02194, The"+r+ nine '*aL,ei: r"ight:-: sre as f qrJ.lc.rws:

16-fr24548 36-0?619 36-02620
36-04006 36-rJ?0ri7B 36-07306
36-07493 36-082758 3fr-L533?

fhe two water rightss havi-ng pr iority dx1-es equ.a1 t.a lhe priority

date of number 3 6-021,P4 are llr.lrftbers 3 6*tl2 L9 5B and i 6 -0219 6 . IDWR

has not incJ.uded a tist of all tire jun:or wateL:' :'ights in the

eastern $nalte Pl-ai.n Aquj-fer becailse tirey nuribers j-n the thousands.

It will, holreverr ;Jrepar:e such a list on reguest.

IXTEBEOF-A,I0R: .Ug*--ttr Fle,e,se icl,t-+nt-i fy al] corresFonderrne,

cclrlversatinns, cotntnunicationg o:: stateme:rt.* l:ett+een ()r among any

enplCIyees or agents af IDWR an,.l any offi're::, etnplLtye+, a'btorney or

other agent of Claimarit, including, Lrut not -Lj.miterl i.rr, Roseinary

ANSWER$ AND RESPONSES
FTR$T INTERRCIGATIOI?.IES
OF DOCUUENTS 'O IDAHO

H00J,.'i}1(J

TO ACESUTA, rlrc. ' S
AND REQI]EST FOR PIIOIIT]CTI*N
TJEPARTMENT OF I^IATHR RE*EOT-fRCBS, *u$ffiRoF\ttfrFn.p



{:13"!!,'05 0S;57 51 3l:18 317 7,5tJS Iir IATER BE5{-!liREi ++-i -c(-iI-iTHERI Ldi 00;,,0I {l

Ha1ey, the former president of CLaimant, and. Gypsy Hal)-. a former

entr)loyee of Ciaimant, in which the Water tsight, was discussed, at.

any time from Decernber I, I98? t,hrrough Decenrber 3L, l-991-.

IDWR ASSWEBT objection. T'his interrogator:y is oppresisive and

unduly burdensome. IDWR cannot identify every conversat.i+n,

coamunication or statement made during a 6:eriod *f over Len year*

duration, parLicr:larly where IDl.lR d.oes not requir-e Lhat a p*rmanent

rrrritten record of eve]:y conversatirrn or colflmun;"cation of each of

ite employees or former ernployees lre ma.irrtained.

Without waiving. this objectj-on TDWR asserte that to ttre extenL

such statements are contaitred in its records and *uch crrnversetione

or conmunicaLions are recordecl or memorialieed in it-s recorC.s, the

burden of iteriving cr asce.rtaining the answer ta 'b.hlr: i-r:rterr*gtatory

from IDWR'e records is substantiall.y the same for the clainant as

for rDwR. Accordingly, pursuant to Rule 33 (q), ICah+ Rules of

Cj"vil Frr:*edure, IIIWR will aff*r'rl #I;-.imant or its iegal coutrsei

fuLL opportunity to inspect its reconCs tc, dj-scover, co:npi1* irrrd

copy alI statements, if any, a.nd t'ef ererrees tCI ai-l such

conversationE t:r cofirmunications. IDldi?. hq:liet'es that ther:e t+ere irr

f act relatively f el+ such *crnversatiottL; cr cc)n$un j-cations. and that

most, if not a.l-1, are Irkely dccunenLed j.n the cl,ai-mant / s SRBA

c.l-aim files and wa'Ler righrt, and traltsfer filen,

IDWR further answers that it be.lieves 'rhat most, if not all,

of the communication and conversati.on b,etro,eerr IDtiR and the claim'ant

ccncerning the claj-mant's a,ijucicaticn clairns octltrFE;d netffi$n$Hkft{Hp

ANSWERS AND RESFONSES TO ACEQUIA, INC.'S [lEC O .9 I99$

FIR,ST INTERROGATCIRTES ANN REQUEST I-OE PRCIT]UCTIilN
OF DOCUMENTS TO IDAtlo DHPARTFIENT oF I'JATER IIESOURC ES, Faqe' 2L
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Allen lrterritt alici. lv{r ei. Rosemary Haley or l"ls' (lypsy Hal 1 ' Flr''

Merritt hE.$ revae-hred his Frior year$' ca--lenqiav* f-rir re{:ere-'nce to

meetinge or {.lonve-rsatinng r+ith tqr$. Haley or Iule. I{ar}1' Flr: clges not

remembet'the cont€n'L nf each sr:ci1. canv4rsgttir:n, huL based upon the

dates recurded iln iris calendars he can gener:'al-ly determiner the

Iikely sr.rbject mat:ter. FIi= *alerrriars reveaj' ttre fcll-owinq datee

uFon'.sLrich he harl crinversations or nee*'inqs riith FIrs' I{aley or Ms'

Ha]l:

ld (101

L]ATE LIKELV 'OP]:L

F.reparing claj-m*
f''reFaring cJ"ai-rns

June.r
June

August
August
August

1989
lpEe

1,
L€,,

14n
1q
:t1,

1990
re90
199 0

Re'urew
Re'-vi*w
llerrirlv.r

of claims
of c lail'"ls
of c:1aims

January s,
Fehruarl' 7

rFg r
l9 9:r,

Discussing f incli.nr3 s
D:,-sr}ilssi irtrJ f j.rrCing:i

(Jr pr*lrJ-ems
prnbl e,.ms

Cl intr.rrr
notice0ctober ',' , l-992

The Sctolrer '! , I992, neet-LIrg i s ref er-ens*r-l in a letter riateci

rlct*b+.r g, 199;1, tl:sa I{r. I{*rr-itt to lvTr. $1:eck. 'lhr' I'e-brr:ary 7 
'

lgglf c:onversatien l,rj-th Mr*" Hale.Ii -Lg referencecl in a merfto dated

April- O, 1991, ft'f)ttr IuIr. Merrrr;t tc l{:i. Hrlrgh-flamF-e' fopies of bot'h

documentL.i are i-rr the clairn f il e f rlI) ttrj.s rt;r+*&r righ+:" DESCRIBE

I'mIDEAEERG !{EmTI}IC lfltH n$$EIMJ\RY u EC FRC}I I{EH' ESN' ANi] Al{v o'rHEn

CONTACT HE I.I.AY H]IVE HAN.

Ans\.,iering furtlrerf l.Dv;'R stetc+'J that it stiil is 5:&Iling its

emplnyees who Infiy haVe ha'i C:onveI'[tAticrrs or cfimmllni rat i3ns -VIitil

(:rrnvert.id'r- .irrn uritlr 1v1! f *s
and Jj,it $Pecir- rer;"3rrSing
nf €.r]-:t:r

Mrs. Fialey cr I,l$, Ha l1 COi'rcerrl:!-rig ttr j.* +iairn. F.t
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rigirt lir:ense is presufired. tt: he a valiC deserr;-rtiotr C"'f the water

ri,ght as sf t;he time ths Ii"cerrse was iss'red, Theref 6r:e rtrwR.

normaLLy will not inv*-*tigpte po*$;ib1# for-feiturcj occurrinq F-r-lqr'

tcr the issuance Of the .Licenl:e, .4n efil-rroYe'C appli.r:at'-Lnn f or

extension of tirne to avaid for:rleiture of a l-j-cenr:e,l ri-ght i.s

tr:eated sinri.i.ar:ty to 6 licetis:e, in tha'L t'he water rigLrt as

descrihed in the llcense is pr+sumerl tci he il correrct- ct"eEeript-ion of

the {,,rat*r right as of the d.ate +*hre eF}I}1:ica'Lj"on f+r'eHt*nsion was

aFFroyed, Hobrever, s^rhrere cluriirg I-DWR's n..il:rila,L investiqatrort of an

$RBA claim it finds evidence ef forfeitrrre occurrinq '-rfter: the' date

of licensure it wilI tronduct- further investiqalion'

Duringt the fiel-d examination cf ttris ri.ght irr All'gu$t' l-990,

Mr. . lvlerritt's visual J.nspection of th* plates of Lrse f or theee

fil-aims ind.rc.ated a suf:ficiently iengbhy peyiorl of nonusa of the

r.iqhts as ta suggest the po:',sihi--li"ty of far:feit-ure. Tir.e:'.'efore he

req-uested inforn,ation frorn the Minirlclca County ASC$ offi*e. tJpon

checkinq ID!{Rr s r,,rater righr"b an,i tr:engf er f ilas f ar the'se t{ater

righte he diseove.red that tFie extensir:ns hrarl heen app'rcved f+r them

in 1988 and" that ttrey had beerr tenpnrar-i1y transferrecl as par':t of

Ltre Larsen Lransjiers in t-g8g, Iiowev+r, th* informati-cn provided by

A$CS, N.RFF A*r j.al Fhrrtog::aphy and LAI,I-D$AT data \ta# eviclence

indicating ttrat tl--+ watdr riqht.s nacl k:een frlrfeitea 5rr:jor: to the

a.ppJ,ii:ations far: sgte.nsion. ancl suhseqil+nt transfers, per his

reguest the *j-tuation Tdas re-riewed hy adjurJ.icertion J.eL;i;rl coLrnsel

and. administratit,,n at the State Officq: -in Br:i.se anci tl.r, Ivlerritt was

'{
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directed to rer:cm-uend the clains ior 'lisallowaI on the lrasir': of

forfeitgre or ahgndonmern'h, ocr;urri.ng pricr tcr t'he apFlications for

ext€nsion.

The FersoRs r€sFori#iblr* fr:r liraliirig the deter:n-lnHtLon to

investigatethepCIssih'iiity';ffir:rfeittir€\l'r':Fe(i)Mr"I{erri'ttto
the extent that he requeseed in:t"nr-mat.ion from ASCS iiilcl rlirection

fr:on the.qtat"e offi*e, an,l (z) Iuir" Davic.l Sh-ar'r, who UFr-1n bhe advice

of department ieghL cauns.el ulti:nately de-te:mj'neq that the cl'arms

shoulcl be r:e.comnend.ed f or disallt-rtn'a1'

-I-h[EERBqHpjiiT- -NQ'-i-E: Flease id*llr-ifi' atl h'ater e"ights

recfimrnend.ed f or rjrsal -l.ottal in rr,hrole Or in part in b.ir.e Report, or irr

any other Directftr's Report fiie'l or +;n be fil-ed in the $illlA, oil

the basrs of a fo::f*iture $r aban'loirnent clccurring pr:ior t'o the

approval- by IIIIJR cf an AFFlii;ati'-:,n for Er:t*rif;;on of 'Iime tr: Avoid

Forfeiture of a water Right fr:r that. watel' r.iglrt.

-Ip-E&-AN$UF-Bt 
obiection. Thl-# interroqatcry l-5 sppressive and

LlndUIy burdens,:Jme" rDI.'lR cat-rnat resportcl to it nirh regfrrd to future

d.ireCtOf f s reFOrtS b*cause in sam*s ba,Sins its l.{:r,i$nnendations haVe

not yet been prepareC, in othel ba.irns inver:rtigation rrf clalms is

stiIl llnrlervray, anll in yet qtlr*=-r hasitrs ctaims invtlstigation lras

not yf;r begun, As regards g!-i-y- the thrree test L]trs j-Rrll fuf lvhj'ch

cli-rector's reparts trave L'een f iieci, a 'f,n'Lai Of LlJ r 4'i? cl'airns uere

recommended.: 14,9:11 v/ere r€iflommelld*El ,rs valid rr,'ater r:ights and 506

were reconmend.erl f+r Cisalloval- cf t-lrr* 14/931 cJ-a-r'-m$i ]:ecommended

as valid Watetr righte , IDWR dOe.s nor.- l{nrjr,,i horv lr.flflY were re'lUced in

kfl i:| {:} 5
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size on th.e ground of Fartial folfeiti,lre or abandonmetrL, 1et alone

hcw many cf those reccTni.rrended fr:r pra::tial forfleitltl:€: 'fr ahandonment

were based upon partiai. forfeiture or abanclonmenL ocfiurring pr"'icr

to the apFroval of an applicatj.on f*r ext.ension. !'Ir' Don Shaff ,

Adjudi+atir:n Bureau rechnj.cal iilrppor'l .l{irnaq*r, te.l*p}:one :}27-7900

estinrates Ehst tc reElroglram IDI{F./ s data Frac*ss:i nq si*stem to

electroni-catIy sort all lJater riqirtg r:ecnrunended in th*: tlrree

direCtOr/5 rep,:rrtg far l-+ss t-han 'das r:Lairred r*r:r-rl-'l take a mlnimum

cf B0 hours and posuibfy cver t.20 h$rirs- OnC,e tlre reco,rnmendaticns

were electronical.Ly sorterl, the c Laim f j Ie f r)r eachr ::ight '";ould

have to be rrraflrrallf t:ornFared wit-h tne right asi recomlr€rrded tc:

d,etermine if the hacis for recflrL"iendirrg lesg ?iran c-:faitired was a

partial forfeit-ure or *rbanilonment, (lnse tire recomnended rights for

rrhich this was sfi trad lieen sorted out t the rsater ri{hf and transf er

file for each *rl{3 wo:'rl.il then need tn be nanualiy r:evj-ewed' tqr

determine if an appli+ation f or exten+ ion brarc t)een approved

subEequel1, to the forfeicure or aharrd.ttnnre-nt covering that pOrtion

of the right that has -been forfeited or ahandonecl" TDWR cannot

even gqess hol rnany hi"rrrdre,S +rnplr:yee iroUrs that t.his wttuld Lake to

acCo,nplish- iiorn,ever , fDWR is ;*i1I |nq to diSCUss witil' llarrrrant'S

leg.el counsel pc6sibie o'Lg1'13t- jr,.t methnds f or satrsflrj-nq this

diecovery request"

Without waiving itn r-rbjection, IOWR frrrlhrer: e*ates thal--. it was

able to electrCIni-r-ral-Iy snr:t the 506 *lair's that haci be€n

recommended for disall-r:wal in tcitc), to ascertaj.ri Lh':E;e that irad

rd ri{ll]
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bee,nr:ecommendedfarcl.igal,].owi+1C,ni:he5pE:.Lsof,forfe+jt-ureor

abandonment- A total of Fi *urlh cfainrs '1'n' tne thre* t-est basins

were found. 'f]:e -'+at+r rigtrt and transfer fi'le f+r eac'li uf t'h*s-e'

was Llir+n ti'anue]']y checked to tl'etermine

sion had he*n ap"'prlr'r*r'1 aftser Lhe righe

as valid vrater righ+;s, lDwF rlcei=: not kncrv iiri+ nr.any w6;re reduce'l

rd {r{17

had heen lq,rfsit-eil.

36-0e654 -

Onll' gr1"1g s'-r'-:lL right r;as f nftn,;{ . fts n'.'mhef iS

I}{t-EBRQ€STSE-" Ng-.'--"-'1-?-r please i'lentify ell water rightu

recommenLLed. far-'clisa:ll-or'lal j'n wha]-+ or in Far:t j:'r tire }ir:'port' or in

any other Dir*c+-or,5 Repnrt tli-l.ed fir: ti; $':-- ;*-^iled itr t'he SRBA' Qfl

thehasieofafsrrfeit.ureo'r.ebp''l'ldortnetttaccur.ri:rgf-'ricrrtath+

apprava]-hyII.]WRcfanApl]Iic.aticnf*rTrarrgferofag{aterRiqirt
for that watetr right"

IDHE4At{gltE-B:objt:ctior.r.Tlr.sint*rrclgatcryjsr.rppreg*iveand

unduly h'r-r::cleineo*e, rlJ!*u. c*Iil-;',t rt*s1-rnrrri to it \"lith re'a'il1:'l to fu't'ure

director,srep0rtsibecau*;ei;-lrirrneha*irrsit,sy:ec,trniil{:r'.lationchave

not yet been prepared, in 'rttrer' ]:ras"ins inv*stigal-inn of claimu is

stiiluritlerway,a'n,35-rri,4trrt}rerhasj"nsclaimsrnvestirJa,tinnhag

not ye[, begi:n- As regartl* r;nl-v .Ltre +*hree test J:rilsiI]--.f , fol.. which

directar, s repcrts have hreen f i-Ierl, e total tf 15 / 4:1'/ claiins were

r€colilmend.ed: J'4,931- t^/ere Secomneirded a"q val id tateri i:ighte arrd 506

hier€ recoTlllnelrcled f or d;i'sal-}r:ua-l ' r-:f the 14 ' 9::t r: Ia l.n:n r.' econn'rended

Fave those of t-his clainaflt'

if a.n appLi'c:ation f*r: ex'Len

size on the groulrri cf r:arti'a] f erfeiture

how nany of tfir:*e r€{-Q[N]'rel1dec1 f 'ru partial'

*r al:anct$nrRent, l*t alone

f or.f e-iture {:\r. ctk;andortment

an
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were hageri upon par:tial forfeitr-ire fl]-' ahatrclcrtlneilt 'Jcc:r-l.r-rtng prl.or

to the appraval of a tranr;f er irppl i-cert.irrn,. I{Ir , Dort Sh.af f ,

adjudication Bur:eau Techni*a} Support llanager, tele;:hone 327 -7900/

estimate5 that tr: IeprograTn IDWR's dieta proces.sl j,nq slrs,tem to

electronicaLly sort alL r+rrter :l,ghts rer:onunended : n tlte three

directorrs rgForts: for lees thran r,+a:g claimetl tn'or'tl.d t,ehe a lfrinimum

of 80 hours and pfi$sibfy over l'JlJ hr:drs, Once the r:e*cmin.r*rl{latiQns

hrere electronical-Iy sorte,i.r the claim f j-l.e {:a:r r+a*h rii;ht ttould

ha',re to hre manually conpared r.vith the ri.r;ht es rr*coturrenr-led ta

determine if the hasis for recofirlTlenrli.ng less than clalmed wLrs a

Fartial forfeiture or abandinfienr-. (Jnse the rec,..,nme.nd*d rights for

which this was s* had been scrte'* r:ut, th* water right an.ci bransfe.r

f ile f or eaci1 one would. therr neeC to i:e manriai ly r:ev.iewed to

deternrine if an application f or Lransf er hacl been appt-oved

subsequent to the forfeitur:e ,--,r ab.snrlonnent-- ccvorlll$ tirat portion

of the right ttrat has been fcrfeited or ahandoneC. IDWR cannat

even guess how maiiy hunrlred *mLrJxryse lt*ttt'= tliat tirisi woulcl take to

accomFlish" I{o,vJever, .I.OWE i.s r,,li11|ng tcr d}scuss witir c.i.arlilant's

J-ega1 counsel pLlssible alt*,r nat.iv* fteth$ds f or sati*fying tliis

discovery request.

Without wai.ving its ohrjer:ticn, Illtr^7R further r,tates Lhal it was

able to electronicalty s*rt the 5iJ{. c.Laints thuL had beert

recommended for ,J.isallowal i:r tr:tl, to asJartarn l:hos* t*hat hail

been recomm+nd€rd for dj.sal-io',.;a.l rin th.3 b'asis af f,rrfe:iture or

absndonment, A Lotal of 51. sr:c;h claims in the three test basins
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were found. The water right and transfer fiLe far: ea(Jii 3f these,

€ave those of this claimant, wali then manua]ly che.":ketl trr r:letermine

if a transfer ha,l hee.n approved after the:r.iqht had he*n forfeited.
Five su.ch rigFrt-t 'ifere fcrr.rnrj. 0f these, thr:Be \r+re not applicablri

hecause the fo::feited right harl heen sipl"it from a lar-'ger riglrt and

the approved transfer *ov*red I differerrt 1:ror+*iq:n of the $rig.tnal
riqht, That left two rights tjrat fa.l-1 wit.hin tlie anlri,t of lhis
interrogatory- They are t+ater rir"lht nunbers 36-o0u55AD and 36-

0007 5 ,

8,E_QUfi srqF-Q"&-PS_q1lu"eTISlL..gtr-gC'SrlMgStS-

OEJECIIOH TO I,TAN}IHR OF FRODTTCTTO}I

IDWR objects to the portii::n of the irrtrori.ur-:tcry paraqre.Fh of

the clal-mant's rcrqu.est for pr.ccluctl.r-rrr ilf docum+nt,g that i-nquests

all document,s l:e pr"'oduced fpr in.spection ilnd cupyingr at the Law

offices of the claimant/s i*qaf cour:*el j.n lietchunu fdaho. The

documents in quest i,rn are Frrtblic itef:rircis which by .l.n',+ mus+* be

maintained bl'1DI,IR for i.nspectlr-rn hy t-i're publ.ic ge:.teral1yr and

available for use by ISWR s+**tff ivho nrust r:olrtineiy r-';r;nstrlt ttrein in
orcler to carry nut fDWR'g r,rarir:rus 

';[a+":r-lf or-l' d',ttiee. A*cr::'dingly

they cannot he :lenove,l from iDiiR/s offices a.ncl tran*1:orted to a

distant location for inspe+tion f nr: the cr*,nvenience of tire person

who lslshes to j-n*5:ect tfrem" :i:t:€refor* th'rse rec*rds l.lI'fR maint,ains

at its state office in Boise iurll, be made avail.abile f,:r inspe*tiorr

and copying al- that office, ancl thost+ recrrrls j-t, rnaintains eit its
sout-hern Region office in Twin Fall-s wlll he Hade avai.lahl-e fos

ANSWERS AND RESFONSES TCI ACEQT-T]A, fNC. /S
FIRST INTERRQGATORIE.g AND REQLIEST FOR pRODUCTION
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ciccu:nerrts relat ing to the

Hll-!-$:rrl.r

inspection and c,:pying at that office.

EEflm,reg, r'oR oH NO. t" I F,ll" cl.ocunlents r.lhich describe,
mentiorr, refer t"o ot'relate in eny way t"o the aFlpiicat.iorr for and

approval of tire transfer of the Wate:: Right Fursuant to th* f,erserr

'Iransfer from:1989 through the Fr'{isit.rnr dare inclr.rding, trithout
litnitation, all corresFonden*E:, and, notss. of any terephorre

conversaEions or nieet ings, t+ith Lrsr'ii{-*r), lris ,}ttornelrs, agente,

ernployees ur other reFreserrtati"rre*,

IDI{B RESEQN-SI!: These docunents are conta:lnecl in th.e water

right, and transfer f iles f or tirese water right. AclrtitionaL

documents that re.Late ta the LrltrFren trsnsfers flf these u*.ter riqghts

are contained in the water rigl-rt and tranEf*r fiies r:f rhe ather:

i'rate-r rights that ?rere include'i in thft Lar$en transf eirs " other

refated documen'Ee are contain*d in the prote,rt antL h,*aring filee
for the L,arEen trsnnfers. All of. these f-*iies ;r-re maint.ri.ned in
IDWR/s State office in Boise, and will h,e pr,rduce,l for inspectl_an

and copying there at any reasonah,.le LirLre.

nROn r ATl

rJ!application f or permit, issuarrc,*

l-icensing of the l,iater Right.

permit , exam j nat;inn and

IPHIL-BEE:ESFjr AII of th,ese Cocume.ntE are containecl in the
rv,3.Ler right and transfer f il.es fnc th*se v/ster rights. irh€sr f iles
are naintained in rDWRrs state off.i-*e in Et':.se, and. roill be

produced for inepection and copying chere at any reasonable time.
Microf iche copj.er: of the p*rnrit, l.ieense, arlC do*urqqn

T0 .P,CEQUrA, rNC. . S
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the I icensing examination are a',"arla.bte fcr insp'tlrti.on ancl copying

at the $outhern Region offi*e .j-n T\..rin Fali-s at. i,tny r+asr-lna,ble time"

B_E.AU_Eg_T_ EOS *UQ_.,_;|.I AIt .l*,::Jil+nts relat inq to the

Application and its appro./al. by IDlriF. inclucling, ttithnttt l-lmitation,

all co.rresponclence and not.es of Fr.;7 tr:lelrlrone ct1111.r*rsationn or

meetinge with any of f icer, emtriIr-ryee, nt"tolney ar cther agent nf

Claimant,

IpIgR*EE_q_Ep-$*E_E*t All cf t,hr*se Cor::r;rnen'l--s al:iir coni:ained in the

lrater right and tLjansf er f ites f r:r these water r j ghts, T'hes+ f iles

are rnaintaineri. irr IDI'iR's $tate Qf f ice in :oise, and' will be

produced for inspecti.on and copyirig t,here at any r*asoriablqi tine.

BE+ULSE-'Ep,S_JSAD!ISE__ISIS-_SQ.4J : Ali.L do*ur"ieni*',rlrich ar''1 part *f

bhe t'evidence not previc,usJ.y in lDI4F.rG posr*i,:ssl-on that eEt;rblistres

nonuse cf water f::om at ieast 19?9" as stlted i"r-r tlre Respcnse.

lDwE_eESP,gry,Sl: These docunenLs c,:ngist of +;he maps arrd ot-her

information fram the I'Ii.niaoka ilounty ASC-q office, rvhich is

contained in the SRBJr clairn f iLes f or thete rr,-ater rrgl-rts. It is

IDWR's under+tanrjinq ttrat legal counsel f or th* r;la j.mant has

already ins+pec;ted these f i.les ainrl talrerr copies f roui tb.em.

Nonethel€ss . these f i les wi I i l:e ::nade- a'rai Lerhl,e 1'oI f urther

inspection ancl cnpying at th+ Solirheri! Regl'rn offlc* in llwin Falls

at any reasonable tj.:ne, Gr, wi-Lh reasc;nablB notice, t-hey carl be

made available far inspecti,on at the $tate ,)ffii:e rn Boise at the

same tirne the t/af-+r rrghl anrl tratlsf+.r file* and ther related Larsen

transf er f i Ies ar-'e i.nspr;cted . Add,ii--!onaI ev"itlence consists of

TC} ACEQUIA, INC, /$
AND REQUEST FOR PRL1DUCTION
DEFARTFIEI,TT OF hTATEIR RESOURCE$,

III til1gq F.ES{:ILRS a+-r \l-il-Jllfft\ rd {10f}.'f.}1rl

ANSWERS AND RESPONSES
FIRS'I INTERROGATORIES
CIF DOCUMENTS TO TDAHO

'lslUl{0FlLfvlHD
1)sna a'J'*"frE0-tj $ l gG
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LANDSAT' dat.a en,J l.i'APi) phor;sr1r:ip!":7. t'''r j.s ij,lIl he inspectecl upon

reasonable notice at Ehe Twin i"iil.l-s r:lf i.ce,

rugg.E$g-*8.8iR"Ji_BpErcglgN-.li_il_-jt_: r\-l -[ iirrr-:uinent$ v/hi.'t:lt supp.:rt the

atlegatiotr in the RespLrn$e t;hx.t the A;:rp-lit:at:-tn "fit..$eIy $tated

that the llllater Rightl had been used .,'icl:in the f:-u* y€ar F:et'iod

prior 1-a Lire lAppJ icatiattl .rr

I-D]UB..'BEq3--AS$,Ei See resFnn{ie t,: r:equest fcr' protJuc;tiori nrf,' 4,

ahove , which is inror pcrated iry ref +l ence . Andit:-,rna l IV t-his

all-egaticn is suFpttrted by tlie sworn Fta-ienet'lt cjn f.ire e-xteneicn

aFplicati.ons desrlriheu ahove. The$e AFpti;at.ions crr,,: avar lab-Le irr

the r,,ra.te:: right- fi.rrrl traris f er: f i I es f or: tlt*:se rrate.r .r ight*

mairrtained aL IDWR/s State tiif ice r..n Lioic,e, lioi".evr:l:, phr:trrcopi.es

CIf them are corrt.ained in the SREA claitL, f .i--Le-r: f or the*e iJaler

rights.
REOUEST FOR UCTION N0. 6! All ci[rcumtrnts wh:cir suFpox't tir€:

recommendatir-rn hY rDl{R in l-her Repcri- Li:aL the Wat.er Right be

d.i sal lowed due. to f orf eii'*itr* or ai:.randanment- -

IEIqB_BE-S_p-AIq: F-B 5#i: reripoilsij tfi rs](iu*;;f t()r Frslli.intion I1c5. l- /

2, 3/ 4 and 5r above, ,.,/hicti ar* lncor-,D(-rrated rry r*ferenge.

Additienally, the re:cofiimen''Jat-1c'n is ="upp't:rr-t;r:d hi' th+se portions of

IDWR/ e CIainr IniresLiq;'at-rnlr Han.fb.:lk detaiS-ing tfre pl',.rcectrule f or

j-ntre.etigating and re(]onl.riencling fsrfeit.uire artri aLrarir:ionment in the

SREA. This handbor:lr is arrailal:le f Dr ingFler:tian anv ceFying at any

reasonable tlme at eir.her th* Eaise or Twin !'atls Lif f i.ce'

rd ri10.'tl1{:}

ANSWERS AND RE$PONSES
FIRST TNTERROGATOEIES
OF DOCU}4BNTS TO IPAHO

TO ACEQ-UTA,
AND H.EQUEST
CIEPARTMENT

rNC"',s '$tll0floFlNEr',

,l'*^ilfiffoHfiElfiil*uu, -P,F# g# te$fi
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State of Idaho
DEP.ARTMENT OF WATER RESOURCES
1301 North 0 Idaho 83720.9000

Phorrer (20S)

r4 001

CECIL D. ANDRUS
oovEtNon

B. h:.EITI{ HICGTIiSON
plrE4TOt

,
.t

TRA.NSNffTTAL COVER SIIEET

FAX NIIMBSRI (20S) 327-7866
REGEIVED

t'lAR 0I 1995

DePailmeril ol Waterf ttoutttt

TO: Ato*t M€,gc.t-\i.f

DATE: E -q-q5

FROMr S

DOCUMET IT DESCRIPTION: €o Uegts

covER sHEET + \3 PAcEs

CONTACT: TF YOU DO NOT RECEWE ALL TIIE PAGES

Seec,ta HaB Segriet> -ilte€re Drgt.ov'*,/ R€e.uee'Tg OhJ Ug 
JN

Ot/g.. Rgco M t/r€htbAT166J I OF FoF-FersJgt . Ge A1i-rAu{€S
R
9€f \9 roR 36- Oztel i He t\'\9 seR.Je$> ft Dl,tt.r cATe q€f Fog

3h- O2tqt+. pueAse LF!4 T1+89€ sv€c- Atrts Eecs trl rratr hJt4r r{ C}

ABodf HoW W€ orJbqli- To A\tgrd€F- ArJt> E FP€c-\au*V W$A:I-

ItreN I Jt-\
EG'AF.\rth\ca .

I At$? yru-
t P Fo BfiBuY.

Gspa{, \
-l 

tra ( Fr-,'

Aggrfiorrl*srffii,i,Tfi ;frt4 t 14
gLoe€. cF' tl\E REqu€qr-
A cse.urA ,l 4-t-l t tt' Ft LE 5

pocr-tM€,$Jrg {oc-J I-\AUE AS €ourm€e$ N
F\Ltb TA A-f tAtuqr; Faur- WrrH t ul ri+e. C,

Nrq..c,r-t* [f
W IL\- hA{€.
wtl-r- c411-

)
THe!4 UP ltjt-(f
T?

-/orj' Vcr Lla r,

LEALf; -rttes€ Tw()
b"xr au$ loP- Dat,

Vo,-l To ytbn R.6w- C.r-r-rtr nPeoR.fi/tJft.( TtJ

E PttM.
Fglq,o<)

D\rs,€Cff vr.
tcr v. aepuT-

TnaNvJz ileq?
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HECEIVED

FEB 2 3 ts95

o*Ifrt&*ffiEl,ffi*

In Re $RBA

Case No. 39576

BECEIVED
tEB 2 1 $95

mffF'n'EtT#F*r'

Clairnantfs Nemcl Acequiaq Ins.

Attorncv Neme & Ad.drcg; Jenet P. SPeck
Eogue, SPecIt & Aanestad' PA.
il10 Eart Avcnuc
P. O. Bor 9E7

Ketchum,Idrho 933d0

(20t) 72W2L
FAlil (20E) 726-0152

IN TEE DISTRICI COIIRT OT IUE III:IE JTIDICIAL I}ISTRICT OF lEE
-' -s1ATE oru.lgo,INAry FolnTgE COTINTY oFTwINtr'AIIs

)
)
)
)
)
)
)
)

Subcrse No.3G02121 + 3f" - QZtq*

CT,AIMANTS flRST
II{TERROGATORIES A}ID
REQUEST rOR PRorlucrroN
OF DOCTIMEITTTS TO IDAEO
I}EPARTITTENT OTWAIER
RESOIIRCES

DE S CRIPTI1E .SI]T4MABY

These are claimasds first set of intenogatories and requcsts for production of docllmeuts to
:

Idaho Department of 'Water Re'sources.

INTERROGATORIES

TO: DIRECTOR OF THE IDAITO DE}ARNVIENT OF WATERRESOIJRCES

pursuant tq Rqlc 3j of the Idaho Rutcs of Civil Procedtre, Claima*, ACEQUIA INC'

CI,AIITANTS FIRST INIENROGATOnIES AITD

REQUEST FOR PROITUCIION OE' IIOCIIMDNTII
rO beTrO DEPARTMENT OFWATER RESOSRCES - 1

. . :. ,,:i, 
|. '. ''.". .

,:\.. -. .,1: 
, 

,-,,:, . : ,.,... I .

Fir,TDATAsfigA,.r€qltrAE6eO,t t*T#l
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fghimam') hereby requeststhat you asssrer ach of the following intenogEtories, s€parately and

firlly ia wdting uuder oat\ end urithin fifteen (I5) days after senrice hcrcofi'

A Insmrctious:

l. Itr respondin€ to these inturogatories and reqrrests for produaion of

documents, you are insrructed to fr.+, ,vour responses in accordflrce with the instructions and

definitionssetforthhererqandyouarereqrriredtofumishallinformationthlisarlailabletoyol\

including information in the possession of yorrr attorusys, or sther PerEoE$ dirgctly or indirectly

employed by or connected with you of yollf ettorneys, and anyoue efue acting b your behaf or

otherwise strbjea to your control.

2. In respondiqg to these ioterrogatories, you must make a diligeut search of

your records aad of otber papers and materials in youf Possession or available to you or youf

represerfiatives. If you camot obtain the records or informationto aDswer these interrogatorieg you

should Erytaia in yoru ansrr/er the cirrumstagces ald wbat has beeo and is being doae to

obtain the inforrnation

3. If any doorment is withheld nnder claim of ptivilege, so as ro aidthe Court

and the pafties hereto to dererrine the validity of the claim of privilegg frfS a list signed by the

person zupewising your respoose identifying each doqr'€nt for whish the privilege is cleimed'

together withthe following information with respect to each zuch doclrrnent:

a. IbE idsility ofthe pErsotr who signed it or over #nsn whose ilame it was

sent or iszueE including his or her laS known bushess and home address aud phone aumbeq'

b. The business and home addresses and phone utrsrbers ofthe person

i.j

*

CI.AIMAI{TS X'IRIIT INTERNOGATORIES AITIIT

ni,quEsr ron PRoltucrroN ox' ItoffItilENTs
m blrro DEPARTMEI\T oFwArEnnf,sonncns '2

riltGHOFli-MEtl
FtsPpATAsrD^\ACEQUIA\3{il1t\trtDoclQ-61

sge fiT'$$$
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to whom it was direste4

c. The nairre and nrb*ancs oftho docrmsnt with sufncient particnrluity

to enable the Coun and parties hercto to identify the document;

' d. The date of the donrmen!

c. ' Th; idertity of the Fersotr who has custody o{ or control ovu, the

docrrmerrt and each coPy thereof,

f. The identky of each other Person to whom copies of the document

w€rre furnished, togetherwith his or her job title at the time each obtained the doormenq

g. The rrunrber of Pages;

h. The basis on which any privlege is claimefi

i rilh*her any non-privileged matter is iactuded in the document; atrd

j. The uuqber oftbe interrogatory to which srch doeurent corresponds'

4. If aay "commgnicatiorl," "conversatiod' or "statementu is withheld under

gr* ofprpege, so asto aid the Coun and the parties herEto to detarmine the validity ofthe claim

of privilegg furoish a list signed by the person zugernsing your response identi$ing each

,,corf,rilrnicatioq. "conversatron" of "gtatemetrt" for which the privilege is claimed' togethu with

the following information with respect thereto:

a lte date of grch Couversation, corruugnication or stetegeut;

b, The pt*" at which it occuned and the meditrm involved;

c. The persons involved, their last known business and home addresses

and phone ngmbers and their business affilianons at the time and preseutlR

7

CI.AIMANTS IIRTIT IITIITNBO GATORIES ASIIT

nEQrI[sT FORPROIIUCTIoN Or nocl]MENTS
rO iN.INO DEPARTMENT OFWATEN'RESOI'R'CES - 3 ','m"o,^"r."*** 

oaqaffifi{ffiq]fu fu! H m

[iEC .i ;3 159[i
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d ldenti$ any othcr Persotr who was presen1 or to whom inf,ormation

regErding the privilegEd Eatrer was latgr coqmnlcat€4 ud the persods last knownbusiness and

home addresses and phone nurnbers;

c. The natqre and sgbj€st matt€r of the co$/erSEtton, communicatiou or

statsEEnt;

f. Thc basis on which the privitege is claimed;

g. Wh*fter any nonprivileged mattff 1x'35 ssntained cotp€rsatioD'

communicatioa or statement; and

h- The numbef of the intenogatory to v,hich zuch conversation'

communication or statement corresponds-

B. Definitions:

l- The teru ',pef,son" as used iterein inctudes aay indivird'ral, firnr, corporation,

partnership, receiver, joiatveoturg *t"tg tnrst, associetioq atrd alt othEr fonus of entitiEs, including

the parties to this sdt and tlreir oficers, agerts' e,uploye*, and representatives'

' Z. Th€ term uwitness" 
as used hersh rder-s to asy person or persons hatling or

ctaiming to have knowledge of or pertainiog to the matter iu question

3. The term ,,document" as r:sed hereh meats asy writbg and any other tangible
i 

recordcd' reProduced\ing in yor:r orstodr, possession or control or tnovrn tO yOrl whether printe{

by any process, or writen or produced by han4 includiag but not lithited to lett€rs, reportq

agreEilnents, communications, including inrra-depannent coulfiilIlications, correspondencg

telegraus, rnapq photograpbs, meinoranc4 $nuleries orresords of personal coEversadon5, diaries,

14 005

t!'{

CI.AIMA}TT'S FIRST INTERROGATORIES A}ID
nEQUEST FoR PRonUClIoN oF ItocgMENTS
TO iDAITo DETARTMf,NT OS WATER RESOIJRCES

ifll0n0t"lL'hfiH'D
R'*rs.*rAs*n^ucB*S"n'Hffi 

4bgt;-4
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mingtes or records of meetings, @nfernccs, $(pressions or statemsnts of policy, lists of Persons

attending meetings or 
,confefences, 

reports end/or nrmmaries of interviemrs, rqrorts and/or

grmmaries of investigations, opiniontil)r reports or corsultants, b'rochtrres, pamphlets, dfafts of any

docrrmeots, rerrisious of drafts of any doqrments. invoices, receipts and original or preliminary

notes. As to each donrnenq any cornmc.ltt or notation appearing on same but not e part of

theoriginal tec is to be considered a s€'larate dor,tment-

4. Thc words "ideutifyn or "ideatity" wheo used herEin in connection with a

p€rso1 n1eans your answsr sbonld include the persou's firll nante, tagt known business and hone

addr65ses, last known business and home telephone uumbers, business position and title, if any, and

dessription of his or her duties and responsibilitic"s connected with this position.

5. The word ',ideudry" wheo used hereh b connection with a don:mect mearE

your ao1;wer should include, but not be limited to, the following:

The ideotity of the Present snstodiar of the document;

b. The date of *aking of the doarrneut and the identity of each person

whose testimony could be used to authenticate such document and lay the foundation for its

introduction into evidenee.

6. Theterm ,,state6ent" as used herein refers to each recording of an interview

or cooversatiOn with a witness, whe&er by a signed or uruigned doorment, recording, sourt repofied

state,ment or otherwise.

7 The terU "Convcrsatioa" as used herein refers to any manngr Of Oral

COmsrunicadon regardles Of the medium by which mch cornmuaication occurred-

CI.AIMAI{T'S TB.ST INTERROGATORIES AIID
nEQTIEST FOR FRODUCTTON OF nOCUltfiEIrlTS
TO IITAEO I}EPARTMENT OF WATET.RESOI'tr'CES' 5

..:,,.1......-,-,. 
.

r,/ilG Fl$t- !t-.f*d [:] D
FTvFDATA\srEAv,.cEsrAu6durlffiSlij 

d$ Sli;
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14.

defued asd desdibed in the RePort'

ID lIjl.TER RES0I,RS ++' S0L:THERN l4 007

written, forrnal or informa! at gny time or phce, and Under any Circuilstaoc€s whatwer h ufiich

infonnation of any n'ture was ta'smftte( received or fiansferre4 including all courrersationst

, stst€trlerts af,d document e*changes of any type'

g. In each case yfierein you are requested to ideuti$ a oconversatio&"

"cornrnunicauon,,, or ,,statement,* or if the aflsw€r to an interrog8tcry refers to a "couv€rsatiotr"'

,,comm.nication,,, or ,,statemeitt,n you should state with resFsct thereto the date and place of nrch

oonversatro* communicafion, or statement, thc identities of each persoo panicipating in or

wtmessing zuch conversatioq comnrr.$ication or statemsnt, the contcnts and subject matter of zuch

conversatiorr, communication or statergen! and the iileotity of ary other p€rson who, thoug! not

partioipating or preseut at the timg possesse$ or purports to possess infcrmation coucernng tha

existeuce or nah$e Of Said c,onversadOr" COmmgnic;'atiOn Or StAte'BeAL 
:

l0.Thewordnyouuasusedhelreinincludesygtt'yowsgent$ecrployees,

attoraeys or other persons direstly or hdirectry employed by or cornected with you or yot*

a$omevs'*';:*i:.*,'J;"":H;ffi::#;,'::isazub-case

12. Tbe term "IDWR,' refers to tht Idatro Department of\Mater Resourses'

: 
13. The term Reporf refers to the Directot's Re,port filed in the SRBA for

Reporting Area 3 (Basin 36)'

The term ryaterRighr rrders to wata Righ No. 36-02121 u recommesde(

FrrrBDArA\'ffi \Ac'ar{#}ffihfr E D

mE0 {j 3 tg96

CI,AIMANTS NRST INIERROGATOnIE$ AI{II
nno-ne-ft Fon BRoDUcrroN oF DocrIMEt{Ts
iofi eno-onrlnrMENT or wATER nr'sorlncrs' 6
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IDWR

t7- The term o refers to the Application for Ettension of Time to

Avoid Forfeiture of a\ffaterRight for the Water Right wlrich w$ approvd by IDWR on May 31'

correct ,opy or*1i"t, is iderrtif,ed as Doctrmeff No. 1 submitted with the

Objection.

1

' ,, 
,.

The term ,T-arsen- rgfefs to Blaine Larsen and/Or Blaitre Larsen Farms' Inc'

lg- The t€rm "r,ars* Transfet'' refers to the nansfer of uumerous water rights'

inchrding all or aportioo of tbc *ai* Rigl$" approt'ed by IDWR OrdEr or or about April t9' 1989'

' : ' 
"' 

.' 

ifi,.d as Doc;ument No. 3 zubmined with thc objectibq and
amre and correst copy ofwhich is ident

thereafter ostended bY

INfl0RE9GATORY}IO' 2' '": Does the \flater Right haq [ssa forfeited

prrurautto the provisions ofllahg Code $
the ansrEr is yes, please state all facts and

but not limited to, the €cract dates

": 

i,
;I

v
--u
\:- d

rl-

identify all doguments which TPnol the altegations' includiEg

5<r- hL.--'|f;{ e; - 4)cs )
Nltufln?:!ii'$r:[]

rl t:sgoqsfll
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of the period of non-usc of thc \tlater Rigbt uBon which this allegation of forfeihre is base4 and

id€dify each and Ev€ry person too_yr to you or your attorneys who has any Lncwledge oq or who

purports to have any kuowledge od any ofthe facts srrpportingthese dlegotions

IN.TERROGATORV No. 3s DoEs IDWR allege the the water Righ n* f.*

tfie aswer iries, pleue state all facts and i&tfii$'all doclltr'enu which zupport the

allegations and identify each and wefy persotr knos'n to you or your a$ome'ys who has any

knowledge of, or who purports to have any knowledge of, any of the facts srpporting tltese

allegations

LC. $ 42-222(2) requires IDWRto determine'"that

of time withitr which to resune the use
other rights will not be impaired by granting an exteD$on

of the water please describe with specificity and state in detail the actiols takeu by IDWR

iB r'vieri,i'g and apprwiag the Application to iletecmine if its approval would "impait'' other water

rigfuts, including in the Enswcr thc identity of of all pcrsors involved and dl dorumeuts relied uPon

in the reviegr aud approval proless a.nd the investigation made, if ery, to determine that the Water
..

Right had uot been forfeited or abandoued prior to the filing of the Application

TNT'ERR0GAT(rRY No. f. was IDrwR require4 in the cotEse of determining

whether or Bot ttre ransfer of ths Water Right purzuarn to the Larsen Transfer would injure other

14 008

.{
s
g
.t

J

:tJ
c,

V
o
t')

-!
J

)tt
s

{

\
-*
,fi{

tii$

- water rights as provided by I.C. \ qz-z?2, to deteroine whet],er or uot the Water Right had beeu

forfehed or abandoned? Fyo* answer is yes, please describe *ith specifity and state in detail the

effecq if any, ofthe apprwal of the Applicatiotl orlthis duty imposed ouIDWR

EST'EBROGATORY No. 6. Please desc,fibe with specificity and state in detail $e

1t

CI,AIMA]\TS NRST INTERROGATOnIES AIYD

REQIIEST FOR TRODI]CTION OF DOC"TIMENfS

rO NANO DEPARTME}IT OFWATER RESOIIRCES 'T
.

i-'

Frw?D^rA\sBrA\AcEWt+*+nnmfnn*U p p

f ii,:.{.. ii Jt n$$6



10:16 ttl zos 3?7 7866 ID IfATER RES0URS +++ SOITI{EId\ Kl 01003

..S actions taken by IDWR h rwiewing and approving the Larsen Transfer to determine whether or not

ttreWmerRiglt tradbcenforfehpd isshding, without liuftatior\ the identity of all pcrsous iwotved

and all doqlmeilts relied upon in the forfeinre investigation.

In the Response, IDWR alleges the "[A]pplication

falsely stated that the flVater Righq had beeo used within the five year puiod prior to the

[A]pplicatiou.' please state all facts and identi$ all documetrts which supPort the allegation and

ideotiSt each and every person knOwa to you oryout attoroeys who has asy kmwledge of' or who

prrrpofts to have any knowledge of, any of the facts zupponing thi$ allegation

n{TEIutOG roRv NO t* IntheResponse, ID-WRallery TDWRis not estopped

to (sic) from assening that the $Vater Rightl has been fo{eited and/or abandoned." Please statE all

facts aad identify all documenu u&ich support the allegatiol and idcntify each and evEry persoa

loourn to you or your attorneys who bas auy loowledge of, Or who Purports to have any lurowledge

oq a$y oftbe frcts zupponine this allegation

TNTERROGAT9RY r{O. 9. In th€ Resporsq IDWR alleges the "inforuation

currently available to IDrl/R does uot zupport 1 finrring that all elements of a defense to forfeitrrrE

by reo:mptiou ofuse in 1989 have been Bet." Please state alt facts atrd idenriil all documcnts which

support the altegation including without limitatioq a detailed description of the 'idormation

onenfly availabte to IDWR", End identifi each and wery person known to you or you attomeys

who has any knowledge o{ or who purports to have aoy knowledge oq atry of the facts zuppofiing

this allegatiou..

TNTERRoGATnRY NO.lp. Were all of the maps, aerial photographs and other

o

J

$

-,'\s

)g

){st\<{

#
:".
$g\lr*
g{{

s.t:* i3
tl*l
$il{
i* +IJ

i{

CLUMANT'S trIRST INIENROGATORIBS ANII
REqnEST FOn PRODUCTTON OF DOCUMESTTS
rO MTTTO UEPANTMTNM OT WATER RESOIIf,CES - 9
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" 

vo . JT .^^-i t a ': ;r hich IDWR asscrts show noo{rse of the Water Right prior to 1987 :

ii -II idocuments or informaflon w

i [}di*"- ftr inspection ar thp lvfinidoka corrnty offices of the Ascs or elsewhere at rhe time IDWR

1 
l3i|**r* and approrrcd tbe Appliceti,on asd the Larsen Transfer? If not' describe is detail why they

itijt".,""*]J*; Ir (r'$
i {ER wasthpr.rse ofthewaterRishtbvlarsen **',,Y""#}S.
. the approvedLarEenTraTferin 1990, 1991 and/or 1992 abeoefioialuse of theWater"*1 

5};l'
your ans\iler is -tro-, please describe the regal basis for this positioq state all frnts aod ideutify all [*P'

documentswbichsrrpportthispositio4aad,idegti$eaghandweryp€rsonknowntoyouoryour

anytnowledgeotornrbopurportstohavearryknowledgeo!'anyofthefrsts

zupportiug this Posidon., ,, r,,, ,rl

INTT.RROGATORYNO.i2.' ,t Please ide'ti& all of thc "jrrnior grorurd statetr

'.. : 
h:

appropriators in the area" refclTcd to ia the IvIAf 23, 1991 memorandqm from LynnKrogh-Hampe

{ra
q

rl,$r

\**
r-{$
-tr..t
,i.{
IJ*{v
rQ

)
$

l

\ toAllenl{5ittwtich*tqf::tO"WarcrRiih :

. 
t' ts. . !i'Pleasc identify all correspondenge, cowersations,

TNTERRoGATORy N(
.;

conmunicatioos or r**r*t U.mro* or among any ernploye€s or ageots of IDWR aod 
'try 

officer'

enptoye€, EttornEy o, o* *;i,; t:t** but not limited to' Rosemary rlaley' the

dGyp'IIa[aformeremployeeofClaimant,inwhichtheWaterformer president orffrll anr 
.,.,: ,

Right was disnrssed, d any time fromDecember 1, 1982 tkougbDecembsr 31, l99l'

fV,fgBROilTOqVNO.il, Please identify all conespondencq convEsrtions'

.,1'.-'

cornnrrricarions or staiemeots betwccn o-r ailo'g auy enrptoyecs or ag€fits ofIDWR andLarSetr or

aoy ofrcer, cmployee, afioracy or other ag$,, ofk,,en in whiCh the reCommendation inthe Report

6Jd lv oL' {L\t
T Vu-o t\' r,

crarMAilrs rnsr nsrERnocAroRrEsrt{D lvl lu RoF' il.'\d tr D
nrounsi r_o-IPB.OIIUCnON OTDOCSMENTS Frs'EDAra\srArAEEQUrA\3'02r".-ffiil 

ruggilo il.lnb' orrenfrrrnnrr-oF WATER AESoIIRCES - 10
.-- 1- - , ,i.l 

4 a,,,. . ,i.,, ,,t.,ril 
r;r;,,,.,i,,:,,,,, 
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r, t'. 
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for disallowal of thc Water Right otr the basis of forfeiturc or abandonment was dissusse{ at eoy

, *" &om lanuary l" 1991 to the Preseot-

,X : INTERROGAToRY No. 15. Irr the Se,gtember 28, 1990 MEMO &om Lynn Kroeh-

j jT llampeto Allcnliterritt conceruiqgthe Water Rigbt, it states'TDVIRwill generalty not inv'estigate

. i ; " posstle frrfeiturc ocorriog priorto gafihg the applicatio$ for extension fu purposes of preparing

.T i 1i*. 
repofi.' If the recommendation in the Repon for disallo*al of the }l'ater Right is based upon

?, .ilttforfeinre occurring prior to approval of the App[catio+ please describe h detail the reasons IDWR

ii ll,Sursued srch an investigation for the Wuer Riebt and identi& all persons responsible for mrking

f 
$S"decisiontodoso'

INTERROGATORVNO 16. Please idcffii& all w4teruights recommended for

^
disallowal in whole or in part in the Report, or in arry other Diregtor's Report filed or to be filed in

.0

l.
) J'
{.t

\:

tlre SRBA onthebasis of aforfeitrue or abandonment occuning prior to the approral by IDWR of

aa Applicatiou for Extension of Time to. Avoid Forfeit.ure of a Watu Right for that water right.

INIEIUTOGATORV NO. 17. Please identify all water rights recommended for

N{' disatlowal in whole or h pan h the Report, or in aoy tvther Director's Rcport filed or to be filed in

)t\\r{

{-*

_, the SRBA' on tlte basis of a forfeinre or aba.sdon-ent occurriirg prior to the approval by IDSIR of

an Application for Transfer of a Water Right for that water riEht.

REOITE$TS FOR ?RODUCnOI$ Oq DOCTTMENTS

Pursrranr to Rule 34 ofthe Idaho Rules of Civil Procedurg Ctgimant hereby reqlrests that you

producc for inspectioq e.xarnination and copymg the dosumeois hereinafter specified at the law

!

CIJ\IM^INTS F'INST INTENROGATOruES A$TIT

REQI'EST FOR PRODUCTTON Or DOCIIMET{TS
TO IIIAIIO DEPARTMEM OFWAIERRESOITRCES - 11

lill0flnFll-'h'!Em
,.vpD.rr^\s*!Ar^cEqr;rAr..o,",S&(htbtt X9.9S
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ofices of llogug Speck & Aanesra{ 120 East AvenueNortll Ketchurrl ldaho, within fifteen (15)

days ftom the date of service'of this First Reqrrest for Produstion of Documetrts upon, you.

REOIIT.ST FOR PBOnUg'ilON NO. 1. All docrrments which dessribc, mention" rder

to or rdarc in any uny to the appEcuion for and ryproval of the traufer of the Water Rigtrt pursuant

to the Larsen Transfer ftom 1989 through the preseut date includisg, without linitatio4 all

corespondence, and uotes of acy telephone corwersations or meetiqgs, with Larsco, his attorneys,

permit, issuance of pernit, examination and licensiqg of tlrE WaterRight.

REOUEST FOR PRODUCTION NO. A All doctrments rdating to tbe Application and

all conesposdence atrd notes of any telephoneits approvalby IDWR including without limiatiort

corwersatious or meetings ryrth any ofrcer, employee, attorf,ey or other ageft of Clairna*.
'

REOIInSTFORPRODUCIIONNO. 4. .All documents which 4rs part of the'evidence

not prwiorsty in IDWR's p6ssession that establishes nonuse of water fiom at least 1978" rs stated

in the Response.

REO{IESIFORPRODUCTION NO. 5. All dourments which zupport the allegation in

the Reqponse that the Applicatign'falsely stated that the [Water Rightl had beeu used witbin the

five year puiod prior to the [Applicatiou].'

AII documeqts which support the

rccoomeudation by IDWR in the Report that the Water Right be disellowed dus to forfcitr.rre or

i{

-u{
! *\ agents'
c $.
u \ii
Ri$,.+
J 3*T
I *,0.i
*\S 5b

${_
I

>

{$

{

eurployees or other rcpresentatives.

BEOUEST FOR PRODUCTIOJLNO. 2? All dosumeuts relating to the application for

CI.AIIWAFNIS EINST INTERRO GATORIES A}TIT
REQUEST FOR PROIIUCTION OF IIOCU&INNTS
TO IIIAflO IIE]PANTMENT OF WATER NESOIIBCES . U
:' 

j 
' ,'

:..
t.

rilt0[tL1fi11"'F'fiL:[]
H\rnn \'4\51EA!rGQu'Ar3!Tf, fl!ry$i,."]t
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abaadonmeot.

DAIED tbi" lT day ofFcbruary, 1995

IIOGIJq SPECX( & AANESTAD, P.A
Attorneys for Accquiar hc,

P

csRTTnrcAlE OE' ilIAILTNe
\t

I her*y ceniry that on fi" -l-t- ary of /-e fiWtn( ,199s, I served a true and
gorwt copy of CLAINIANTsEsT ffi AND REernsr FoR
PRODUCTION OF DOCUMENTS TO IDAIIO DEPART}{ENT OF $/ATER RESOURCES by
depositing a copy of the sasre in the United States tvfai! postage prepaid, to the following p€rsons
Et $eir last Lnoem address as set forth below:

l. Nick Spencer, Esq., Idaho Deparfine,ct ofWater Resonrces, P. O. Box 4444g,Boise,
Ideho 93711-aSJ.

I

rvrtut{fil-t!',"hfiH[]

[iH[: U "r X$ilF]CI"AIMA.NTE FIFST INITRROGATOnIES ANII
IEQIIEST SOB PROITUCTTON OF ITOCIJMENTS
TO IIIAEO IIEPABTII'IE}II OFllIATER BDSOIIRCES - 13
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(fi-124)

trater Right Nudrcr - R36-O2194

*** c - cuRREllT ollNER ***
ACEOUIA INC.

+ - - PriorityDate - - +

02/25t1953

IDAHO DEPARTIIIEIIT OF I'ATER RESOURCES

ADJUDICATIOII CLAIMS PROOF READI}IG REPORT
(REGIONAL )

06/12/92 11225=52
Page 1

Prefix Translation: RESEARCH Otd (D) iluber ' 23809

+-Firstllane--+ + -Address ------+

DRAIJER 226
L':1i- di,

:".il1-'s:4=:- --:
6,- I

City- sUN VALLEY
Phone - 208-726'U74

State- ID Zip- 83353

ILg
o
c-|
lo

1-P.O
2-
3-

34 sE srJ N!' G7' I,IINIDOKA

+--- -l.lateruse
Code Description Period From Period To

01 - IRRIGATION 03/15 11/',ts

+ - Totat Div. Rate - + + - Total Div. Voturne - +

3.180 960.00

+

+ Stage + +--- Status----+
I - DISALLO"ED

Diversion Rate Diversion Votute

3.180 960.00

+ - Total consuptive Use - +

720,0
+ - K!, Usage - +

+---Region
17 SOTJTHERN

+

+--- Source ----+
GROUNDL'ATER

+
Sec Tract Lot RFtg County

-PointofDiversion -----+
THn

06s

Rng

23E

---PtaceofUse ---+
Tract Lot Acres Code Description CountySec

34
34
34
34
31
34

Rng

23E
23E
23E
23E
238
23E

Trn

06s
05s
06s
06s
06s
06s

40
40
40
40
40
40

sL, l$t
SE NW

NE SU

Nt, stl
SH SI''

SE SL'

0
0
0
0
0
0

01
01
01
01
01
01

(67'
(67'
(67'
(67'
(67'
(67'

I RRI GAT ION

I RRI GAT I ON

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

IIIIIIDOKA
iltltIDoKA
ilmIDoKA
III}IIDOKA
1{ I II IDOKA
I,II}IIDOKA

Totat Acres: 240.0

+ - - Diversion lleans - LrELL & PUIIP

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - NONE

+--- ---Remarks --- ---+
FOR FE I TURE/ABANDO}II,IENT
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(@-124>

Lrater right nufliter - R36-02194

IDAHO DEPARTI,IENT OF }'ATER RESCTJRCES

ADJUDICATIOil CLAII.IS PR(X)F READING REPORT
(REG I ONAL )

Prefix Transtation: RESEARCH

- otd trater Risht Nwbers - - - - -

-po+---ronreir.oioronoon;r, t;H:ti:"i":lJs'ilit"-"i"i'-u"""d-on ; 
- - - - -

- decree or ticense that is PROPOSED to be disaltoHed on the basis
- that the rater right no longer exists because forfeiture of the
- right by nonuse ras confirmed and a defense to forfeiture Has not
- confirmed, or because abandorment of the right ras confirmed.

---+ +----DecreeDefendant ---+

06/12/92 11:.25=52
Page 2

*..+ #)

:gw"ga
+--- ---OtdltaterRightNur$ers ------+

No Ol.d Hater Right lilrmbers Found

+---

+---- -----+

",2n CJ

%-*
".,,*

+----DecreePtaintiff + - Decree Date - +

00/00/0000

Date: O2/08/1991 User Id: BEDKE Subject: ADiI-STAFF REvlEtJ

Date: 06/12/1991 User Id: s()tJTHl Subject: coPIED FRolil REt'lARKs

P/D LOCATED AT CENTER OF U 1/2 OT SEC.SA. THIS I.'ATER RIGHT IS NOT PRESENTLY BEING USED A}ID AII EXTENSION

TO AVOTD FORFEITURE HAS BEEN APPROVED I.'HEREBY THE USE }IUST RESUIiIE BY }IOVEI'IBER 1, 1992.
Date= 05/1211992 User Id: CHRISTEN Subject: DISALLOI'rAL ANALYSIS

CLAII,I RECOI.Ii'ENDED FOR DISALLOL'AL BASED UPON INFORI'IATION SUBiIITTED BY IIINIDOKA ASCS ON 8'28-90 L'HICH STATED THAT IRRIGATION HAD

NEVER OR NOT FOR A LONG TII.IE OCCURED ON THE CLAII{ED P/U. LEGAL REVIET' STATED THAT THE FORFETURE OCCURED BEFORE THE EXTEIISIOII I''AS

FILED THEREFORE RECOI.IMEND FOR DISALLOIJAL. (COI4I.IENTS ENTERED BY KC

+--AuditFietds--+
06112/92 cHRISTEN

- Adjr.rdication Rights Dates and Ftags Area - - -

-Cofinents- -----+

--++--

Court Report Fiting
Objection Filed Date
Response Fited Date
Ctaim Received Date

F ietd Inspection ltlade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
POU Oxnership Ftag
Name Connector

Civil Case ilunber - 39576
Otd Case Nuber
ol.d Judiciat District
Terporary Right - P

h,ater District
Federat/State lrdicator - S

Presuption Ftag
Notice of Error Ftag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 05t26t1989

00/00/0000

$t12/1992
00/00/0000
s007363
Y



REGEIVEDrrcErvED
FEB0tffiss JAll 261995

Departmeilgf warernrrorr.rgnoJ5.*.froJrllfu ,-
Southern Region

HECEIVED

.lAN 2 7 lg95

Deoarlment ol Water Resourcos' Adiudication Burau

IN THE DISTRICT COIIRT OF THE FIFTH JT]DICIAL DISTRICT OT'THE
STATE oF rDAHo, IN AND FoR THE COIINTY oF TWIN FALLS

fn Re SRBA water Right No. 36-02195A

Case No. 39576 STAI\DARD FORM 1

OBJECTION

INSTRUCTIONS

This form must be used to file an objection to a water right recommended in the director's
report. Only one party/claimant may object to one water right per objectionfortn To object to
more than one water right, you must file a separate objection form for each. Forms may be obtained
fromthe Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank
form. Ifyou do, the text must be on the front and back of each page exactly as it appears here. The
objection must be received by the court on or before the deadline specified in the Notice of Filing
the Director's Report that IDWR mailed to you. Follow the Instructions for Mailing this objection
(Page 6) or the court will not accept it for filing. This form has been adopted by the court in SRBA
Administrative Order I (amended June 21, 1993), Section 4, which may be consulted for further
information.

Any party filing 25 or more objections must make an appointment with the Clerk of the
SRBA Court.

By filing an objection fornl you are certifying that the objection is well-grounded in fact;
is warranted by existing law or a good-faith argument for the extension, modification or reversal of
existing law; and is not filed for any improper purpose, such as to harass, cause unnecessary delay
or needlessly increase the cost of litigation.

s.F. t
Ameded6122193

)
)
)
)
)
)
)
)

(Ov"r) Page I



I

I. GENERAL INFORMATION

Please fill in the following information

P afly /A ai mant o bj e cti n g :

Name: Acequia, Inc.

Address: c/o James P. Speck
Hogue, Speck & Aanestad
P. O. Box 987
Ketchum, ID 83340

Phone: Work: (208) 726-4421
Home:

Briefly describe your interest in this water right: Claimant

If this objection isJiled by an attornqt:

Attorney Name: James P. Speck

Attorney Address Hogue, Speck & Aanestad
P.O. Box 987
Ketchum, Idaho 83340

Attorney Phone No.: (208) 726-4421

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

2 Owner of the water righL You must identify the owner exactly as it appears in the
Director's Report:

Name Acequia, Inc

Address: P. O. Drawer 226
Sun Valley, ID 83353

s.F. r
,\mended6122/93 (Ov"r) Page 2



1

II. STATEMENT OF THE OBJECTION

{ Period of Yeu: I object to the period of year when water is used or is necessary for
the purpose stated.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked. You
may use additional pages if necessary.

The Water Rish t is based ltnon a license issued bv the Idaho Deoartment of Water
R5poqlces ("IDWR") which did not specifu or otherwise limit the period of use for the
Water Risht. The Water Risht has historicallv been used from March 15 throueh

Novernber 1S-Claimant-and its predecessors have a vested interest in and have relied upon

this period of use. IDWR is estopped from and has waived any right it may have had to
change the period of use or recommend such change.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be changed. You may use
additional pages if necessary.

The period of use should be changed to March 15 tkough November 15.

Please note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

s.F. l
Amaded6122/93 (Over) Page 3



YERIFICATION (Must be completed)

State ofldaho
ss.

County of Blaine

James P. Speclg being first duly sworq upon oath, deposes and says:

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,

"Party/Claimant Objecting"), as defined by I.C. $ 42-1401A(1) and (7), and I have read this
objection" know its contents and that the statements are true to the best of my knowledge and
belief.

Signature of partyiclaimant filing objection

By:
(Attorney siping in rspresentative cap acity)

Subscribed and sworn to before me on:
(Insert Date)

Notary Pu Idaho
Residing at
My Commission expires

INSTRUCTIONS FOR MAILING

You must maii the objectiorq including all attachments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all of the
parties listed below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that youfollowed these steps.

)
)
)

s.F. l
Anended6/22/93 (Over) Page 4



I certifu that on
objection, including all

CERTIF'ICATE OF MAILING

r',) lggfi mailed the original and copies of this
to the following persons by mailing the original and/or copies,

postage prepaid and

L Original to:

addressed as follows

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O.Box2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must filIin the following information:

Owner's name: Acequia, Inc.

Owner's address c/o James P. Speck
Hogue, Speck & Aanestad
P. O. Box 987
Ketchum, ID 83340

3. One copy to

Chie{ Natural Resources Division
Office of the Attorney General
State ofldaho
P. O. Box 44449
Boise, Idaho 837 lt-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Sigpahue of

2

S.F. I
Amended,6/22193 (Over)

or attomey

Page 5
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IN THE DISTRICT COURT OF THE FIFTH iII]DICIAI, DISTRICT OF THE

STATE OF IDAITO, IN A}ID FOR THE COITMTY OF TWIN FALLS

In Re the General Adjudicat,ion
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex ref -

R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

VS

The United States; the State
of Idaho; and all Claimants to
t.he use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-02L94 - 0001-

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

t-

I. GENER.JAI.. INFORM;ATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

Briefly describe your interest in this water right:

IDWR is required to file a response Lo an objection to part
I of the director's report pursuant to I.C. section 42-L412(2).

(over)

MICNOHLMED

OCT I 3 l99tr

RESPONSE TO OB.TECTTON NO. 36-02194 -0001- - PAGE l-



2 Person who filed obiection:

Name: ACEQUIA INC
Address: POST OFFICE DRAWER 225

SUN VALLEY ID 83353

3. If this response is filed bv an attorney:

At.torney mame (s)

At.torney Address

NICHOLAS B. SPENCER

1-2" 
I

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-1-4449

ALtorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

XI Water Riqht Recommendat j-on: I respond to the objection
concerning:

Xl This water right not being recommended.r2b

REASONS. SUPPORTING EACH BOX CIIECKED

In response t.o Statement of the Objection items L2 and 12.b,
and all allegations of the objection regarding t.hese items, IDWR
responds as follows.

This claim was recommended for disallowal based on evidence
not previously in IDWR's possession that establishes nonuse of
water from aL least L9'78. On May 31-, 1-988, IDWR approved an
application for extension of t.ime to avoid forfeiture, which
application falsely stated that the right had been used within
the five year period prior to the application. On April 19,
1989, IDWR granted an applicat.ion for transfer of this right.
However, l-) the approval was limited to temporary transfer for
one irrigation season, 2) the approval expressly provided that.
IDWR retained jurisdiction to cancel the transfer if other water
right.s are injured by the transfer, and the injury determination
includes a determination whet.her the right has been forfeited

RESPONSE TO OB.IECTTON NO. 36-021-94 -0001 PAGE 2



and/or abandoned, and 3) the approval provided that the priority
date of the right would be advanced to 'January 6, l-989. On March
4, L992, IDWR issued an order extending the temporary approval of
the transfer of this right. However, 1) the extension was
temporary, and expired on November 1, L992, 2) the approval
expressly provided that IDWR retained jurisdiction to cancel the
transfer if ot,her water rights are injured by the transfer, and
the injury determination includes a determination whether the
right has been forfeited and/or abandoned, and 3) the approval
provided that the priority date of the right would be advaiiced to
December 22, 1989. The right has been forfeited and/or
abandoned, IDWR is not estopped to from asserting that the right
has been forfeited and/or abandoned, and the information
currentl-y available to IDWR does not support a finding that all
elements of a defense to forfeiture by resumption of use in 1989
have been met.

CHANGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

Xl check here if you are
each document by the
use additional pages

ubmitting documents. Pl-ease list
tle and number of pages. You may
necessary:

S

ri
if

No. of
Pages

4Notice of Claim No. A36-02194

(over)

N4iCROFILMED

OCT I 3 l99tt
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
d.irect.or of the Idaho Department of Water Resources, is a party
t.o this proceeding, as def ined by I.C. 42-L401A(1) and (7) ; that.
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official- capacity as director of IDWR,
t,o verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl e and belief.

S ature person f ngi response

By
At.torney s gn n l-n

representative capacity)

Subscribed and sworn to before me this At {d.ay of
1-993

Notary ic for I
Residing aL:
My Commission

5,1994

N,Y -"j
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CERTIFICATE OF MAILING

I hereby certify that on the 3lg1f day of
1993, I mail-ed the original and copies of the orego

the following persons,
correct copies, postage

z

l-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, fdaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to t.heir attorney; and you musL fill
in the following information:

NAME: ,JAMES P SPECK
Address: PO BOX 987

KETCHUM ID 83340

4. One copy to:

Unit.ed States Department of Justice
Environment, and Natural Resource Division
550 West Fort Street., Box 33
Boise, Idaho 83734

s r_gna ture of Resp ent or attorney
mailing on Respondent's behal-f

response, including all attachments, to
by mailing the original and/or true and
prepared and addressed as follows:

FIIOHOFILiIEDRESPONSE TO OB,fECTION NO. 36-02L94 -OOOl- PAGE

ocl I 3 tgg{
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OT IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-02194

(

Name:
Address:

ACEQUTA rNC.
P.O. DRAWER 226
SUN VALLEY, ID

Section
34

Receipt No:
Received By:

Lot

208-726-847 4

L/L8 /L9896)

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L

2

3

4

83353

. Date of Priority: FEB 25, 1953

. Source: GROUNDWATER rrib. to:

. Point of Diversion:

Township Range Section t/4 of I/4 of L/406s 23E' 34 sE SW NW

. Description of diverting works:
WELL 6. PUMP

. water is used for the following purposes:

County
MINIDOKA

5

6

7 TotaI Quantity Appropriated is:
3.180 C. F. S. ( andlor )

Total consumptive use is
Non-irrigation uses:

NONE

1-0. PIace of Use:

c.F.s
3.180

(or I A. F.A

A. F.A.

720.0 Acre Feet per Annum.I
9

Purpose
IRRIGATION

Township Range
06s 23E.

From To
03/Ls 1L/rs

t/4 of t/4
sw Nw
SE NW
NE SW

Lot Use
IRR
IRR
IRR

Ac res
40.0
40.0
40.0

A36-02L9 4 Page L Date: 05/26 /89 * r1\t
l***tttut'**

tir\iitl' r \.s\

tu{'Cfr;rMED
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(

10. Place of Use: Continued

Township
06s

Section
34

L/4 of L/4
NW SWsw swsE sw

Range
238

Lot Use
IRR
IRR
IRR

Acres
40.0
40.0
40.0

L1.

L2.

L3.

Section Acres 240.0

Total Acres 240.0

Place of use in counties: MTNTDOKA

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

L4. Remarks:
p/D LOCATED AT CENTER OF W L/2 OF SEC.34.
THIS WATER RIGHT IS NOT PRESENTLY BEING USED AND AN EXTENSION
TO AVOID FORFEITURE HAS BEEN APPROVED WHEREBY THE USE TIUST
RESUME BY NOVEMBER L, L992.

15. Basis of Claim: LICENSE
Water Right Number: 23809

osl26lq&\ r

,s;$;|}te$

fr4lSH0FtL[4ED

ocT I 3 t99{
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16. Signature(s)
(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

n za

below, t/We acknowledge that I/w
orm entitled "How you will receiv
on. " (b. ) T/Yle do do not
ee for monthly copieF-6T the doc

ave received, read and
otice in the Snake River
wish to receive and pay

sheet.

of

in the

o6 en

on

ing
ef
ati
tf

eh
en
\..

ket

I

For Organizations:

I do so1emnly. swe or affirm that r am

that I h
e

ave s i9 ed the foregoing

of

o ary

I

doc t, in the space below as

and that the con e
t n za on

fo rego i document are true and correct.
a ur

a

State of Idaho

c
ss.

County of 1-
*:

Subscribed and sworn (or affirmed) before me 26 day

ne

of ,tu/,- g-19
c

Seal. 'l.t^ ku DJIResiding at

My Commission Expires L/>"/ c(

05/26/89 . ,,ti'U

".of\$ut'-

MrcHffiig**
ocl 1 3 t99+

ate
a

n
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RECEIVED

HAv 0 3 tgg'i
DopulrnrriloaW-"-'iffiffiIffi![m*

rN TEE DrsrRrcr coIIRT oF TEE FxFTE JltDrcxArr DrsrRrcr oF TEE

srATE oF rDAEo, rN At{D FoR TEE coItMIy oF TwrN FArrrJs

In Re Ehe General Adjud.icationof Rights to the Use of Waeer
from Ehe Snake River Basin
Water Syst,em

Case No. 36-02t94
(you frrrs-E-G6FEd-
waE.er right number you
are objecting to)

The State of ldaho, ex re1.R. Keith uigginson in trisofficial capacity as DirecLorof t.he Idaho Depirtment of
Water Resources,

peEit,ioner,

vs.

OB,JECTION

36-02194 -00a1/
93-04-0180

The Unit,ed SEates; the Stateof ldaho; and all Claimants tothe use of wat.er from the SnakeRiver Basin Wat.er System,

Respondents.

INSTRI'CTIONS

This form must he used to file an objection to any waE.er right.recommended in the DirecEor,s ReporE,. y6u may ouject to one waterright per objecr'ion form. rhe wJrer ri_ghE, "G6.r i;; are objecr.ingt.o must be indicared above in rhe b:,anfi 
"p."" 

-tofio*i.ng 
"-i'";-N;.;To object. to more rhan one warer righi,-'yo;*dJ;]G u;;;";;;"object,ion form for each. Forms may be obtained from E,he rdahoDepartment, of Water Resources (IDWR) a ; V""-^"V-Iopy or reproduce

_t_his blank.form, as long as it is identi-car ud th-J court.,s form.Y.o". *g!!_fi1e your objection by the deadline srrown in iire-notic"thab rDWR mailed Eo y-ou. -The_-objection musr -b; 
Jece{ved by thecourt on or before the deadline specified. rnstruEEoni rormailing-this objection are found ae page 6, and,,nr"t r" sE,rictryfo11owed.

Any party physically filing. 25 (EwenEy-five) or more objec-tions must, make an_appointment iith t,he clerk of-thl Adjudicationcourt and arrange for an appoinrmenr t,o rire muitifi." o6i""tr;;.

oB.tEcrroN - 1 
(over)

MICNOHLMED

ocl I 3 tgg+



:i
; il

By filing an objecEion form, you are certifying Ehat Ehe
objectlon is well-grounded in fact; is ruarranted by existing law or
a good-faith argumenE for the extension, modification or reversal
of-exisEing lawr and thaE iu is not filed for any improper purpose,
such as to harass, cause urulecessary deJ-ay or needless increase in
the cosE of liEigabion.

1

I. GENERJAI, INFORI{ATION

Please fill in Lhe following information:

Person obiectinq:

Name:

Address:

Acequia, Inc

Post Office Dtavet 226

Sun Valley, Idaho 83353

Briefly describe your inEerest, in tshis water righE:

Or.tner

2. Owner of the waEer right:
Name:

Address:

ieenrri e - Tnc

Post Offic e Drawer 226

srrn Va11ev. Idhad 833 51

3. If this objection is fil-ed by an atEornev:

AEEorney Name: James P. Speck

AEEorney Address: Post oFfice Box 987

Ketchum. Idaho 83340

AEtorney Phone No.: t-208-726-442L

If filed by an agEorney, notsice of pending couru proceedings
will be sent Eo the at.t.orney only.

OBJECTION - 2



rI. STATEMEIIr OF TBE OBJECTTON

Please check each nboxn which st,at,es your objection t,o t,herecommendat,ion in Ehe DirecEor,s Report,.

1. fl Nime and Address: r objgct t,o the name and/or address ofthe owner of thE water iigirt
2. E Sorrrc., I object, E,o E.he source of wat,er.

3. E ouanriry: I objecr, r,o:

a. E tfre EoEaI quant,ity of water used in cubic feet persecond; or

b. D *rg EoEaL quantiEy of water stored in acre_feet peryear; Or

c. tr tl: Eotal quant,iEy of water reserved, for each andevery purpose, including all present and rutureuseg.

4. E priority Dare: I object, t'o the priority dare.
5' E Ppints.of.oiversion: r object to the Iega1 description ofche point, (s) of dj-version.-

6. fl +nelream rfot,: I. object Eo the legal descript,ion of 
'hebeginning and ending -points of the instreanr fio;. --

7. I Purpose(s) of Use: I object, t,o the purpose(s) of use.
8' fl Period-of year: r object, t,o the period. of year when waLeris used or is necessa-ry for E,he triurpo"e slatea.
g. E place of gse: I object t,o:

a. E tfre 1egal. descript.ion of the place of use; or
b. fl tne number of irrigated. acres vrit,hin each forty(40) acre subdivision.

10. E egnsumptive use: r object to the annuar vor-ume of consump-tive use.

11. Remarks: r object,' to t.he rrremarks' listed, erit,h t,he lrat.erright.

MICNOFILMED

OcI | 3 l99tr

OB,]ECTION - 3
(Over)



' 't.:

L2 El water RiqhE. RecorrnendaEion: I object to:

a. ! tnis waEer righE being reeonxmended aE a1L; or

b. El efti= water right noE being recorunended.

E Description of Reser:vation: I objecE to Ehe Iegal descrip-
tion of the resenration.

E oghen r object to

In Ehe space following, you 4gs! state lhe xeas.on(s) by number
for eacir box checke?. - You may use additional pages if
necessary.

13

L4

See Attached Addendum

CE.A}IGES TO rEE DXRECTOR'S REPORT

Specifically describe how you wanE the Director's Report to be
changed. You may use additional pages j-f necessary.

The Director I Rannr ts horr'ld hp rhenoarl fo re A FL

cla

PIease.
support
nurnlf,errl

note: You sltoul-d
your objecEion.
ie supporEs.

atstach copies
Note on each

of documents which
document the I'box

OB,JECTION - 4



E cnect here if are submit, E,ing documenE,s. Please lisEyou
byeach document, Ehe ciE.le and number of pages. you mayuse addi-t,ional pages if necessrary

See AEtached Addendum

t\
VERIFICATION (Must be Conoleted)

*n'ctSt,aEe of

County of

lWi, Itln"
person

are Erue to t.he best of my knowledge and bel j_ef .
ACEQUIA, INC.

s gna

sworn, upon oath, deposes and says:

That I am t,he person or ent.icy filing this objection, that I
am a waEer c1aimant,.o5 party in this proceeding, as -defined by r.c.
S 42-1401A(1) and (7), and E,hat, f hive read Ehe foregoing 6liec-tion, know it.s content,s and that, t,he stat,ements contained-theiein

being first duly

on

By:
(Ar Eorney signing in
representat.ive capacit,y)

,n, \afb""ribed 
and sworn to before me this /1 aay "f @_

c
Res at:
!,fy

MICROFILMED

oeT 1 3 1994
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(Over)



INSTRI'CTTONS FOR MAII,ING

You must. mail Lhe objection, includ.ing all atE.achmenEs, Eo the
Clerk of the CourE. FA)( flllngs wl1l aot be accepted by tbe Clerk
of the Court. You musE, also send a copy Eo the owner of the water
righE, if oEher t.han yourself; to Ehe Office of t,he AEtorney
Genera)-, Stale of Idaho; and t.o the UniEed StaE.es DeparEmenE of
,JusLice, as set out below in the Certificate of Mailing. Fina11y,
you must. sign the CerEiflcaee of l"lailing Eo shor.r t,haE, you followed
these steps.

CERTIFICATE OF ITTAIIJING

I hereby certify that. on t.he ,W U^y of Anri t ,
199_j_, I mailed the original and copies of the toregoing
ubjecLiul, lucludlng all att,achments, Eo t.he followIng persons, by
mailing the original and/or true and correcL copies, postage
prepaid and addressed as follows:

1. originaL Eo:

Clerk of t.he District CourE,
Snake River Basin Adjudication
253 Third Avenue NorLh
P.O. Box 2707
TVin Fa1ls, Idaho 83303-2707

One copy to the owner of the waEer righL, and you must fill in
the following information:

Owner name: Acequia, Inc.

Owner's address: post Office Drawer 226

Srrn Vallev, Idaho 83353

3. One copy to:

Chief, Natural Resources Division
Office of t.he AeEorney Gener4l
SEaLe of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

4. One copy Co:

Unit.ed SUatses DeparEment of ilusE,ice
EnvironmenE and Natural Resource Division
550 West ForE. Street, Box 33
Boise, Idaho 83734

z

OA"['-t-
Signqf,ure of ,i0bjeccor or aet.orney
maivlng on ObjecLor's behalf

OBJECTION - 5



RECEIVED

HAY 0 3 1993

Deorilmftl d Waht Ralouroes- ' AdludicaddB$tru

ilalres P. Speck, Esg.
HOGUE, SPECK & AANESTAD
A Professional Association
120 East Avenue
Post Office Box 982
Ketchun, Idaho 8334o
Telephone (2O8, 726-442L

In Re the eeneral Acljudication
of Rights to the Use of l{ater
from the Snake River Basin Water
System

The State of Idaho, ex reI. R.
Keith Higginson in his official
capacity as Director of the
fdaho Department of water
Resources,

IN TIIE DISTRICT COURT OF lHE I'IFTH i'UDICTAIJ DISTRICT

oF trHE SrATb OF IDAIIO, rN AND FOR THE COUNTY OF TWIN FALLS

Case No. 36-O2L94

ADDENDUI'I EO
OBJECTION

Petitioner,
vs

The United Statest the State of
Idahot ancl all Clainrants to the
Use of Water fron the gnake
River Basin Water system,

Respondents.

REASONS SUPPORTTNG EACH BOX CHECKED

L2,b. In Septenbert L987, Acequia, Inc. (hereinafter
referred to as rrAcequiarr), through its then president, Rosenary
Ha1ey, filed an application for extensi.on of tine to avoid
forfeiture (hereinafter referred to as the ttApplicationtt) of

ADDENDUM TO OAJECTION - ].
j ps\acequi a\Hater\21 94obj n. add
1/29/93

MICROFILMED
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water Right No. 36-02194 (hereinafter referred to as the 'rwater
right"). The appropriate fee was paid and notice according to
the statute was published. No protests to the Application were
filed. The Departnent then exanined and approved the
Application, subject to the condition the use of the water right
be resumed prior to Novernber Lt L992.

In 1989, in reliance upon the approved Application,
Aceguia entered into a Lease of Water Rights with Blaine Larsen,
LarJen Farms of Idaho and Larsen Farm (hereinafter collectively
referred to as rrLarsenrr), rnakj-ng specific representations that
the water right had not lapsed, been abandoned or forfeited.
Larsen, in turn, filed a transfer application to move the point
of diversion and place of use of the water right to his property
for the 1989 irrigation season. This transfer applicatj-on was
properly advertlsed and timely proLesls were fifed by numerous
parlies. on April 19, 1989, the Departrnent issued its order
approving Transfers wherein the Director specifically found and
concluded the water right woufd not be |tenlargedrr as a result of
the approved transfer. Larsen then used the water right to
irriglte certain of his lands during the 1989 irrigation season-

Acequia and Larsen renewed the lease of the water right
for the 1990/ 1991" and L992 irrigation seasons. In 1990 and
1992/ Larsen again filed applications to transfer the water right
and the Department issued orders extending ternporary approval of
the transfer for the renewal tenns of the lease. Larsen used the
water right to irrigate certain of his lands during the 1-990,
l-991- and ]-992 irrigation seasons.

Aceguia and Larsen again renewed the lease of the vrater
right for the L993 irrigation season. However, upon bei-ng
iniorrned the Departnent recommended the water right be disall"owed
in the adjudication and the recornrnendation would be consj-dered in
its request for again extending temporary approval of the
transfer of the water right, Larsen decided not to lease the
water right for the 1993 irrigation season' causing Aceguia to
incur darnages in the form of, inter a1ia, the loss of the rental
income.

The Department should now be estopped from asserting
tlre water right had been forfeited prior to Acequia filing the
Application. The lease to and use by Larsen of the water right
wls a timely resumption of the use of the water right within the
conditions irnposed on the approval of the Application. No third
parties were injured by the resumption of use.

ADDENDUI.{ TO OBJECTION - 2
j ps\acequi a\Hater\21 94obj n. add
1/29/93



pages.

ADDENDUIi! TO OB.'ECTXON - 3

jps\acequi a\H6ter\2194obin. add
1tzgt93

DOCUUENTS SUBUITTED

Approved Application for Extension of Time to
avoid Forfeiture and transmittal letter - 3 pages.

Renewal of Lease of Water Rights fot ]-992 - 17

order Approving Transfers, dated April L9, L989 -
I pages.

order Extending Temporary' Approval of Transfers,
dated March 4, L992 - 4 Pages.

L

2

3

4

MICROFILMED
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State of Idaho . ..;
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse MaiI, Boise, Idaho g3720 - elg) 33+|/g(m

CECIL D.ANDRUS
GOVE{OR

R. KEIIEEIGGINSON
DINECT)R

RECE,VED

f4Ay 0 3 ,993
o*ffi*'gx,.'*o*

June 6, 1988

RE: Water Right No. 36_2194

Acequia Inc.
P.0. Dnawen 226
Sun Valley, ID 83353

Si nce nei y ,

Rig Supervi sor

JJ:sc

Encl osure

Dear l{ater Right Holder(s):

Enclosed 
-is. 

a copy of the approved Application for Extension of Time toAVor0 r-onfelture of the above referenced water right. Note that beneficialuse of water under this right must resume on or befone November 1, 1992.

Il lot have -any questions concerning this matter, p'lease feel free tocontact our offi ce.



F
14' wtrter Rlsht No. jJ"*.1J-!

FECEIVEU

HAY 0.3 1993

Dddmd d W.l.r Baffit
: ldildcrtinBqr.u

Secflon 42-222 of the Eeho Code provldee rlot a wet€r rtght sball be lost ald forfelted and the
wat€r revert to tle Btato upon t.he fallure of a wator usor to apply the wat€r to beneflclal usb for
a perlod of ftve (5) yeara, The Dlrector may allovr atr addlfloDal flv€ (5) year perlod of non-use
wlthout forfelture upor a showlng of red,soDs.ble caure.

Compl€t€ frrlly the follorlng appltcatton and eubmtt lt to tb€ Department of Wate! Reaources,
statebouae, Bol6e, Idoho, 83720, trtttr ths shitutory fes of $30.00 lf the appllcatlon ltrvolvos 0.2 cIs
or 20 acr€ feet or $50.00 If ln excess of these aEorEts.

1. NaEs of wator rlght bolder Acequia Inc.

PoEt offlce 
"ddr"""2. Ths rtg!! was obtatned or la evldenced by:

a. Decleg to ln Cage of
(NaEe)

v6 ,Dated lu
(Name of Court)

court. coutv of . Fullv descrlbe decree

b. Llcense No. 35-2194

. . 
STATE OT IDAITO

nepanrrvrnnr oF WATER REsotmcEs

AppllcaHon for.Extonalo! of TIEE to Avold Sorfelture
of a Wster Rlght

c, Clalm No.

lseued by th6 Department of Water Reaources,

on ftle wlth the Department of Water Resourceo

3. Source ofwater groundwater hrlbutary to
(Nam€ of atreaE or aoulca)

{. Date of prlorlty of right February 25,1953

6. AEourtof wat6r a..-3j]-q_._-:_ o.f.e. aud/or
b._

6. water t" u""o tot 1-r"TEFl
acre feet,/annu

from
from

to

to

to
(Montb-Day)

7. LocaHon of polut of Sectlou 34

TwnsHp 65 , nrog"-[_, 8.M., h Minldoka

AddlHonal polnte of dlverslon, lf eny

(Month-Day)

Coutrty;

8. laads lrrlgated or placo of uee:

T'evp.

6S

Totals

Total nurnber of acrea lrrtgated 
-?19--

240

MICNOFILMED

OcT 1 3 1994
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9. Glve. last date wben water -'4s applial to beneliclal use Sep .1984

l.eriL4lr of ext€ngton of tirrie iequeeted years j.-' uttl 1992

... .M,,u- **- :'ff-i^'"tur^Yr"rflpretmtnzry checkbv lfufBecelu,6.by Alda4( lf<'r utLv 
-J#JJLL-

$1rRf"!ti {o{"_i"""/ipt"a rvd&jy'd.r",Le (/2,/r/ r'ubucsuon prepared bv 

-

,/rft 
^iri 

r>aba z/Ll I, L/tt
pubttcatlon appr ovd by 1fo1!--Ir;t -4g*3-Protesta 

ftled by:

(Date)

fo, n>ftatn fully your leaoona for requesttng an exl'enslon of Hi!'e wtthin whlch to reauDre tbo ure

of your water rlglt 8nd r€aaons for non-uae Economics '

Iherebya8serttlatnoonewlllbernJuredbysuchextenslon.ThgtaformgHoncontatnedln
tlt6 appUcation le true to the best of my

subscribed and gworn to before me l*iLa 
-14!dzy

ts -u,

My commlsslon exntrea /o/ttr/t9?-t- nealdtl{-at 6eo44t" EZ

ACTION O]r THE DIRECTOR,. DEPARTMENT OF WATER RESOURCES

Th18 16 to certfy rh't I 
.bave e:amui thls applicaHou for extsnslon of Urne wltlttr whlcb to

reau.me the use of a water rlght and I hereby APPRoVE eald apPllcatlon eubject

to the follo,,r,bg condltlong or reaaol)g.

Beneficial use of water under thls rlght shall resume on or before Hovq['beL-JL19L

W1be6E Dl. band tble 
- 

daY of 1eg-.

chi et , operatl ons Burea$.
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Recommended loi / / Denltrl bY
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\{ 90 RENE}VAL OF LEASE OF WATER RIGHTS FOR 1992

Renewal, made and entered into on ,lris&ldoy of Ocrober, 1991, is an
to

(l) the "Lease of Water Righa Pertainin_e to 26A,26C,35B West,2D,

s |,aue I ttris

26DW Nonh, and 34A" dared January 9, 1990; and

(2) the 'tease of Water Rights Pertaining to 7AW" dated April 8, 1991,

rvhich are collectively referred to herein as the "Leases", copies of which are auached
hereto. Said Leases were executed by and between Acequia, Inc., Lessor and Blaine
Larsen and Blaine Larsen Farms, lnc., Lessee.

.r$,gr

1. The Lessee hereby exercises, and Lessor hereby accepts, Lessee's option to
renewtheLeasesfor.aterrnof oneadditionilyearcommencingApril l, 1992 wittrttre
amendment of the "Ldase of Water Rights to 7AW" that the rare under the renewal of thar
lease shall be $25.00 per acre.

2. The parties hereto contemplate the filing of a one-year transfer to the Lessee's
properry of the places of use and poin* of diversion of the water righs described in the
Leases for the 1992 irrigation season (the "1992 Transfer"). This Renewal is conrilgent
upon the-approval of the 1992 Transtbr by the Idaho Deparunent of Water Resources.

3. The total rent to be paid for this Renewal shall be $15,775.00. The Lessee shali
pay such sumto the Lessors onApril L,1992 orwithin l0 days tollowing the approval
of the 1992 Transfer by the Idaho Deparm.ent of Water Resources, which ever is later.

4. All other terms of the Leases not expressly modified herein shall govern *re
righa and obligations of the parties during the period of this Renewal. (NOTE: This
Renewal also corrects the name of the Lessee Blaine Larsen Farms, Inc.)

IN WHNESS ItrfHEREOF, the parties executed this Renewal of the Lease on the
day and year fint above written.

LESSOR: LESSEE:

B

Blaine Larsen

BLAINE LARSEN FAR.VIS, INC.4
tJ,a.-rtl ,

Blaine Larsen, hesident

-1-
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STATE OF IDAHO

Counry of Blaine

On this 84^, of October, i991, before me, the undersigned, a Notary Public in and

tbr said Stare. personally appeared Rosemary Haley, known to me to be rhe Secretary of Acequia,
Inc., rhe corporation that executed the within instrument and the person whose name is subscribed
to the within instrument and acknowiedged to me that she executed the same.

IN MTNESS WHEREOF, I have hercunto set my hand ond alTlxed my official seal the

day and year in this cenit-rcare tlrst above wrinen.

Public Idaho
Residing at

My commission

STATE OF IDAHO )
)

County of Jefferson )

O n r* -&ry of October, 1991, beforc me, the undersigned, a Notary Pubiic in and

'. for said.state, personally appeared Blaine Larsen, known to me to be the person whose nirme is
- . . i.' i n r: . subscribed to the within instrument and ackrowiedged to me that he executcd thc same.

IN WTrNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this cenificate first above written.

Public for Idaho

My

L
/

-2-



STATE OF IDAFIO ).)
Counry of lefferson )

On us fu*arvof October, 1991, before me, rhe undersigned, r Notary public in and
for said Sute, penonally appeored Blainc Larsen, known to me o be the President of Blainc
Larscn Famrs, Inc., the corporation which executcd the within instrument and the person whose
namc is subscribed to thc within instrument and acknowledged to me that hc executcd the same.

IN WTINESS IVHEREOF, I have hereunto sct my hand and afFrxed my official scal the
day and year in this certificate flrnt above written.

Public for Idaho

My

MICROFILMED

OCT I 3 l99rt
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LEASE OF WAT]SA RIGIilS

PERTAI}IING TO 7AW

THiS LEA-SE -"Ce and er,tered, inro ihis Sl *" & +,r-1. rcf / .Uy aaa
between -{cEQuI/., ir\c., hereii:,afler called ihe LE-<SOR, arci gLAIyE i-$saN,
r'AFSEN FAFJ{S oF IDArio aa<i L{r-sEr\ F.{.B-v, hereir:after caliec ihe LEssEE.

WiTNEgSETII:
PF'.PERT' LEASEP: Tte Lessor coes hereby leae€ io ihe Lessee, anc ;he

Lessee coes b'erei4y rees€ irom the Lessor thoee certai!. water righia, Liceases, and.

permits ciesqribed on Exhibit "An. Thk Lea.ee iacludes the complele use of said, water

ri&ts, iicenses, ar:d permits.

TERMS oF LEA,SE-: The ter'. of thir Inss€ nhrrl be for oue.vear commeacing

Aprii 1, 1991' Tbis Leg.se or aay renewalr thereof entqec into irl ihe future rqnnot

be ternbat€d ccepi upon writieu agreemeat by the Leseor aad, Lessee, or ia rhe

eveat of riefaull

EEN!, kese€ rharr psy b th€ I€ssor e.s rent for said water rights the sum

of$15.00peryeatp€racrefor14?acreo,foratotalof$2J0d.00. tberenlaiamouate

stat€d above eball be paid by April 1, lggl or withi:r tea (10) days of approval, of
temporary traosf.r and use of.the abo,re d,escrtbed water rigbts by thE id"ho
Department of watee Resqurce'. ('Deparheuto), whicbever ocqrrs later.

Offi{E?'SHIP OF JV'ATR' Lssor coveaanta andrepresents itst it b tbe tnre
aad lawri:l owaer of the water riglts aad. tbat theso rights h.av€ not iapsed, beea

abqndoned or foCeitcd eif.ber ia whole or ia, pa*. Leasor nnke! no eoveaa!,t or
representatioa about ibe ictusl quaaiid€8 of water i.bet the DepartEreai; uray

rxA.ilE or wire, Brcgnl EEETATNatc ro TaIy_ 1



-::-:--.:;

recogE:z e for rrassfer or <iiversion under che water iights, regarciless of ihe araouag

s-,ated in eny neralt, ciaiia, or license.

'4PPLICATION FOR TRANSFE& Lee6€e shail at itg sole e.r..!ense iile all
necess€ry appiicatioas with the Deparhoent Lo hnqsfer ihe olaces of use and polgts

of divereion of ihe weter rights on a 
"ea,porary 

besis. Lessor sheJl ccoperaie in
securing suci: f,r"st'erg a:rd crocessiag such applicatioq. (s) ani sirall execute e'y
Coqrments nec€s€ary to acb.ievi:tg the iraasfer.

APPRoV.{j, oF 18.{.\SFE8: Tl'ris Lease s conciiiione<i upon the Deparinrent,s

approval of a '"ransfer of ihe watcr rigbts frolr Loesols present places of use and

points of ciiversioa +€ placea of r:se aed poirt€ of divergion located, oo the iands owaed,

or leased by I€s€e.

: lipoa

.'.,'t :' t' the 
"erminatioa 

of this L€sse for ary rea6on, the leseee ghgn 6igTecder the water
-.' .., , ,licensee, nmJ€rp€maita, and waterrigbta coverred by ihe Leese i;o ihe Lessor. Lessee

shsll pay such cost promptly and Errsue any aclion e'€cegs€:lz to h,ansfer said. water

righta, wat€r licens€s, aad rater p€mdi8 back fo thE Lee€ot's real pmperiy.

BB{EFTCTAL USE FOB IRRIGATION: Lege€e's purpo€e ia entering into rhis .

t Lease is to obtain' rratar fqr uso uporl hnrl qsg€d or leas€d, by Lessee. Dr:riag: the

terE of '"be I24€ aad durins aoy extea.sioa hereo4, Lese€€ 5hnl'l ptsgs tr6 the' 
benefisi8l us€ for irigadqs purpos€d aII water re€s€d'h€reia.

NON-LIABILEYOF LESSOR Lesso" $ail not lp liqhiE for any .{amrge !o

Lgjf€ sustaiaed b5r rearon of any Estioa of the Departu,eai io bringbg about ihe

cuiailnEat of soue or all irigxtion, o'-oecatio!! by I€6s€€ under i.l.e lees€d. wat€r

rigbi€ io pmtect ths wat€r rigbt€ of oi;her appropriators.

MIEHOFILl\IED

OCT I 3 lg9rt

r.F!A8E OF WATER RIGET:I PIlRtTRIrl,{cITO 7*W -3
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REIIEDY oN DEFAULT: la ihe event Lessee ciefaul',s in che perrbrmance of
any of ihe covenants or con<iilions of this Lease, at1d ygnsins in default for a period,

of thirty (30) dars ef.ar receiving 'rntten aotica of seid, ciefauit irora rhe Lessor, the

Lessor inay, at iis option, ierminate this l-easo, repossess ihe ieased. water righis aud

transfer the same basi! 
"o 

Lessor's properry at the cosi of bhe Lessee. Thig remeciy

is not "*cir:sive and lhe Lessor sbail have aay other;emeciy available io it ai law or

in equity, including the ngtt to recover rea',al paymeots s:rdl .rrmqges caused by the

breach of rhe Lease

NO(ICES: Any notices reqllired or deoirrd to be givea by oue perty to the

otber nr,ay be ginea by ptaqing.,l,e saa,e in a sealed eavelope gn.d mniling ""he same,

posage prepaid, in the Unji€d States Mail io the oths party at the address

hereinafter s€t forth.

Lesson Aceq.uia, i!r.
P. O. Bq 16?8
Kstc!rula,Idabo 88840

Less€e: do Blaiae Larsen
P. O. Box 188
Hamer, idaho 83245

AftORt{EY FEffi: Lr, the eteent' suit ig isstittrt€d, by e.itber party b enforce'

aay provisious of this /'areerneat, tbe sscces€firl pecby to ssid. su.it she'll be eatitled,

to recover ibeb sosis of t&e euit a.ed a rearonqhle attoroey fee ia Euch amount ag the

Court naysel

succES8olts Al.[D A-qSIGNS: tbir Agrteoest 3hrlr !1se io.Ehebenefit of

8Jd b biadingupoc, the heirr, perronai reEree€stativeo, Erlcc€E€ols, aad assiFs of

eac,h, of lhe partiea hsret .

I.E.IS OF \ryATTdR BICETB PEBf,AINING TO ?Aw' - C
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L\ WITNESS WT*EREOF, the pardes hsve *ecut€. this Agreeme't rhe day
atd year frrst above written.

LESSOe

r|[C.

I,ESSEE:

LA3.SF4\[ I'AnMg OF IDAIIO

idx.sED{ FA.q.l6

L8.|SE OF wAll8, pICEIg pUB'firB{MC TO ?AE _.4

MICROFILMED
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ST.A.TE OF DAIiO

Counby of Bleine

On this 1991, before nre, the unCersiped, a Nocary
Pubiic ie anci appeared ROSEMARY liAtgf, k::,own or
icientified io Ee to be ihe Secreiary ofAcequla, Inc-, the cor-roration ihat executed the
insrnrnent or fhe person who erecu"ed ihe inslrr:iaesi on beiraif cf said corooralion,
and acknowlecged bo are lbar such corporaiioa e<ecuied ihe sa:ae.

l|rw-irNESS w-tiEREoF, I have hereu::to sei nry hand anci aj6xed my ofricial
seal the day and year in lhis ceriificaia firrt ahove writien-

Pubiic
at

&ftr cornmissiou

ST.4,TS Or IDAIIO

County of Jeferson )t
_ . - On rlril Ahay of O;n*J .1991, before me, the,-a""=igo"d, a Notary
Pubiic h and for gaid Sta{personatly appeared BLAINE LAI,SEN,'lo.owa or
identified lo me to be tbe peraoa who€€ not'1e is sub€{ibed to tbe rithin instr:nment,
aod acloowledgEd to me that he exeftt€d the s8ne.

Ib[WLfNE'SftWIIEEEOF, I have herer::rto e€loyhrnd anda&edmy ofiesl
sesl the day aad year in' rhir ccrtificsd€ Erst abs\re cnitt€!-

//

)
)

)

ss

a,\

5€.

at
My

IA"UE oF FAIIERBIGEDI PEaylAINMc m 7AF- 6



-= t -:--. i:.

)

sT.c,TE OF iDAHO )

) ss.
Cor:nty of

h[ wrrNEss WHEREOF, I have h,ersunto s€t my he'Ci ani afrxed, my oiliciarseal the day 
"ad 

year in this cerrificatr gr"t ulo"" fr'tf,J

STATE OT iDAIIO )

at
My

Oa of
Rrbiic in
ide''tified to ue to be the
exesuted ihe iostn:ment or
corporation, aad

IN WTINESS WI@EO$ Ihave herreuqta setmyhnnd enrl affi-eallsy ofrcialeeal tb€ dsy aaa year ia ihjs cEfofic€c8 no.t 
"1o""

at
r{y cwjscisa €lrp$e8:

I"SUTE OT 
.FAfEB, 

AIGETI' PESTJUNINC TC''7ATr. E

MICHOF1LMED

ocT I 3 t99l
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The Lcase oi water Richa Penainiog 'o 7AW is for thc following ponioo of warer
Ri ght Licens e 36.V2197 which has a prioriry darc of lLbru ary ?5, I 953 urd is owned
by rhc Lessor:

EXHIBIT A

Center of N1/2 S€. 7, T.7S., R.24E., Minidoka Co.

147 acres loca.ted in the NEi/4, Scc. 7,, T.7S., R:4E.

Irrigadon.

Point of Dversioa:

Placo of usc:

Typc of use:

EYTITETT A TO I.EISE OF WATEN RICETS PERTAIMNG TO 7AW



LEAS E OE-WATER. RIGHT.S

PERTAINING TO26A..26C,.354 WEST.zD" A6D.W. NQRTH,ANQ 34A

THIS LEASE made and entered into this qd aaV of fu,19 qo by and

between ACEQUIA, lNC., hereinaiter called the LESSOR, and Bt-{lNE URSEN, I-ARSEN

FARMS OF IDAHO ANd I-ARSEN FARM, hETEiNAftET CAIIEd thE LESSEE.

WITNESSETH:

PROPERIY_LEASEDI The Lessor does hereby lease to the Lessee, and the

Lessee does hereby lease from the Lessor those certain water rights, licences, and permits

described on Exhibit "A.' This Lease includes the complete use of said water rights,

licenses, and permits.

fERM_OF_LEASE: The term of this Lease shall be for two years commencing April

l, 1g9O and at Lessee's option may be extended for an additional year, Lessee shall nolify

Lesscr in writing of Lessee's desire to extend this Lease for a one year period by no later

than November 1, 1991. This Lease or an exiension thereof entered into in the future

cannot be terminated except upon written agreement by the Lessor and Lessee, or in the

event of default

BEI.IL Lessee shall pay to the Lessor as rent for said water rights a total of

$22,990.00 for the two year lease period, provided, however, that in the event the ldaho

Department of Water Resources ('Deparfnent') grants permission to temporarily transfer

the above described water rights for a one year period only, then Lessee shall pay to Lessor

thesumof$1O.OO peracreperyearforatotal of$l2,l00.00foreachyearthatthisleaseor

any extension hereof is in effecl The rental amounts stated above for the two year period

LEASE OF WATER RIGHTS PERTAINING TO 26A, 26C, 358 WEST, 2D, 26DW
NORTH, AND 34A - Page I

MIOHOFILMED

ocT I 3 l99tr



shall be paid by April 1, 1990 or within 10 days of approval of such ternporary transfer and

use by the Department whichever occurs later. ln the event that lease payments are made

on an annual basis because of the action of the Department as provided above, or in the

event Lessee exercises its option to extend the lease for a third year, Lessee's annual

rental payment shall be paid by April 1 of the crop year in which the water is to be used. or

within 10 days of the Department's approval of such temporary transfer and use'

owNERSHIP OF WATER: Lessor covenants and represents thai it is the true and

lavwul owner of the water rights and that these rights have not lapsed' been abandoned or

forieited either in whole or in part. Lessor makes no covenant or representation about the

aclual quantities of water that the Department may recognize for transfei or di'rersion under

the water rights, regardless of the amount stated in any claim' or license'

APPUAATION-FOR TRANSFEH: Lessee shall at its sole expense file all

necessary applications with the Department to transfer the places of use and points of

diversion of the water i'ights on a temporary basis. Lessor shall cooperate in securing such

transters and processing such applicalion(s) and shall execute any documents necessary

to achieving the transfer. This Lease is conditioned upon the Department's approval of a

transfer of the water rights from Lessot's present places of use and points of diversion to

places of use-and points of diversion located on lands owned or leased by Lessee'

APPBQVAL oF-TRANSEER: This Lease and any extension hereof is conditioned

upon the oepartment's approval of a transfer of the water rights from Lessor's present

placesofuseandpointsofdiversiontoplacesofuseandpointsofdiversionlocatedon

lands owned or leased bY Lessea.

LEASEoFWATERRIGHTSPERTAININGTo26A,26c,3SBWEST'2D,26DW
NOFiTH, AND 34A - Page ?



TRANSFER OF WATER RIGHTS UPON TERMINATIQN OF LEASE: Upon the

terminaticn of this Lease for any reason, the Lessee shall surrender the water licenses and

water rights covered by this Lease to the Lessor. Lessee shall pay such cost promptly and

pursue any action necessary to transfer said water rights and water licenses back to the

Lessor's real property.

BENEFICIAL- USE. FQR IRRIGATIQN: Lessee's purpose in entering into this

Lease is to obtain water for use upon land owned or leased by Lessee. During the term of

the Lease and during any extension hereof, Lessee shall place to the beneficial use for

irrigation purposes all water leased herein.

NQN-L|AB|L|Ty-OF-LESSOR: Lessor shall not be liable for any damage to Lessee

sustained by reason of any action of the Department efiecting the shutdown of some or all

irrigation operations by Lessee under the leased water rights to proted the water rights of

other appropriators.

REMEQY_ON-DEF.AULL ln the event Lessee defaults in the performance of any

of the covenants or conditions of this Lease, and remains in default tor a period of thirty (30)

days after receiving written notice of said default from the Lessor, lhe Lessor may, at its

option, terminate this Lease, repossess the leased water rights and transfer the same back

to Lessor's property at the cost of the Lessee. This remedy is not exclusive and the Lessor

shall have any other remedy available to it at law or in equi$, including the right to recover

rental payments and damages caused by the breach of the Lease,

NOTICES: Any notices required or desired to be given by one party to the other

may be given by placing the same in a sealed envelope and mailing the same, postage

prepaid, in the United States Mail to the other party at the address hereinafter set forth.

LEASE OF WATER RIGHTS PERTAINING TO 26A, 26C, 358 WEST, 2D, 26DW
NORTH, AND 34A - Page 3
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Lessor:

Lessee:

Acequia, lnc.
P. O. Drawer 226
Sun ValleY, ldaho 83353

c/o Blaine Larsen
P. O. Box 188
Hamer, ldaho 83245

ATrQRNEy-_FEES: ln the event suit is instituted by either party to enforce any

provlslons of tlils Agteement, the suocoesful party to said srrit shall be entitled to reccver

their costs of the suit and a reasonable attorney fee in such amount as the court may set'

.SUccFsSoRSAND-AsstGNgThisAgreementshallinuretothebenefitofand

bebindingupontheheirs'personalrepresentatives,successors,andassignsofeachofthe':
parties hereto. : :

lNWlTNEssWHEREoF,thepartieshaveexecutedthisAgreementthedayand

year first above dritten

LESSOR:

ACEO

LESSEE:

B

I-ARSEN FARMS OF IDAHO

By:

I-ARSEN FARM

By:

LEASEOFWATERRIGHTSPERTAININGTO26A'26C'35BWEST'2D'26DW
NORTH, AND 34A - Page 'l



STATE OF IDAHO

County of Blaine

On this .// day of 1-ei.i:u.-c;t.,19%, before me, the undersigned, a Notary
Public in and for said staie peEiZii-y;$eare?EosElaARY HALEY, known to me to be
the President of Acequia, lnc. who executed the foregoing instrument on behalf of said
corporation and acknowledged to me that such corporation executed the sarne.

ln WITNESS WHEREOF, I have hereunto set my hand and atfixed my official seal
the day and year in this certificate first above written.

a .r:r;i, C,Go*

cc

STATE OF IDAHO

County of Je-#e.."J
I

On this f 3 day ol J-M**.g--, 19 ,o , before me, the undersigned, a Notary
Pubtic in ano tolsaio state pe6i-ar[-ffieareE-BtRtNE I-ARSEN,.known to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

ln WITNESS WHEREOF, I have hereunto set my hand and atfixed my official seal

the day and year first above written.

ss.

NOTARY PUBLIC/OR IDAHO
Residing at:&Lccc/.
My commission expires: 3 -// -rl3

PUBUC FOR DAHO .

^r,-fi^11'fi2-:,-Je.LResiding
My commission expires: f -iC - ?t

LEASE OF WATER RIGHTS PERTAINING TO 26A, 26C, 358 WEST, 2D, 26DW
NORTH, AND 34A - Page 5
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STATE OF IDAHO

county ol J./lrroJ

ln WITNESS WHEREOF, I have hereunto set

the day and year in this certificate first above written'
rrry ltartcl and affixed my otficial seal

PUBLIC FOB IDAHO^ !.

at:--U.6 //d -W./"

ss.

,t
on this 4-day ot -f a,turi? ' rcqd' b"f9l1T:'-tle.undersisned' a Notary

public in and for said Sdt; pf#4il-y;%Fpeareo'-auRtr'tE LARSEN, on behalf of Larsen

Farms of tdaho, a .orpor'Jtio,i 1;;;" i" mb to o" the person who executed the foregoing

instrument on behalf of 
';id 

torporation and acknowledged to me that such corporation

executed the same.

- 
STATE OF IDAHO

county ot J"ilztnrJ

ln WITNESS WHEREOF, I have hereunto set

the day anJyear in this certificate first above written'

,/
on this 4- dav ollto1!4to!4-' $fu'o:t919 T?'-I3.Yn9-"rsigned' 

a Notary

Public in and for said state personalty/appearef BlStNE I-ARSEN' on behalf of Larsen

Farms, a coporation, lmown to me to b; the person who executed the foregoing instrument

on behalf of said .orporurion-"nJ 
".f,no*f"bged 

to me that such corporation executed the

same.

ng
My commission exPires: ,/-tf-/t

my hand and affixed mY official seal

ss.

PU

My commission exPires: A -//-il

LEASE OF WATER RIGHTS PERTAINING TO 26A' 26C' 358 WEST' 2D' 26DW

NORTH, ANO 34A - Page n



Exhibit'A'

WATER R|GHT(S) LEGAL oESCRIPT1ON OF PIICE OF USE PI.ACE OF USE

(26A)

(25C. 3s8 WEST)
(3s8 WEST)
(3sB WEST)
(20)
(26 Dw NORTH)
(34A)

ACFES

24036-02121
36-02122

36-02124
36-02190
36-02127
36-C2193
36-02194

TOTAL

NW 1/4, W 112 NE l/4 S€C 26. T 65, Ft24E

sw 1/4 N 12 N1/2 SE r/4, N 12 StE N 1/2 SE 1/4,

Sw 1/4 SE l/4, S 1/12 Sli2 Nw 1/4 SE l/4 SEC 26 ,

T 65. R 24E
w 1/2 NW 1/4 NE l/4 sEc 35, T 6s. R 24E
w 1/2 NW 1/4, NE 1/4 NW 1/4 SEC 35. T 63. R 248
sw 1/4, s€c a T7s, Fl 24E
NW 1/4, SEC 26, T 65, R 23E
sw u4. s 12 NW 1/4, SEC 34, T 65, R 238

270
20

120
160
160
240

1,210

LEASE OF WATER RIGHTS PERTAINING TO 264, 26C, 358 WEST, 2D, 26DW

NORTH, AND 34A - PageT
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08- I 4-9? 02:30PM FR0M';iTllls :L;iSL:? T0 I 1260?5i

IN THE HATTSR OF APPLIC.ATION FOR
TRANSFEF, NOS. r500, 3502, 1303. 3504,
3505, 3506, 3507, 3508, 3511 pEoposiNc

iru2zuu9

EEFORE THE DiFARTI,IENT OF WATER FESOURCES
CF TI.IE STATE OF IDA}iO

6E EIV ED

gi $sj

;)

TRANS FEN,
3 5-7391,
35,7015A,
35-?495,
36-2727 |
35-2128,
21-705If
36-7897,

OF
Jf

3

37
36
J5
36
36

WATER RI6HTS NOS, 35.?390,
-7530, J5-7605, t5-7586.
6..1074, 36-761t, 36-ld09A,
-2652, 36-2121, le-2t22,
*2193 | 36-2794, 35-2321A,
-2844, 35-?351, 2r-7050
-7Q22, 36-2632, 36-1212,
-2300 IN THE NAI{E OF

ORDER APFROVI i.'

TRAN S F:R5

ELAINE LARSEN.

BIalne Larsen having applLed to t,ranEfer the above-c:

\.rater rlghEsr protes!s having been filed and wtthdrawn,

Direclor of the Departnent of *atrr Resources, havlng r

the avallabIe lnfornation, flnds concludes and ordets as f
FJNDINGS OF FACTS

1. On January 5, 1969, BIaine LarsBn ('rLarsen"

lran6fer application nos. 3502, 3503, 3504, 3505, 35Cs

3S08, 3512 wi th ehe Deparlment of, Water. Resourccs ('rdepa:

proposing Eransfer of vater righh nos.35-7390, 35-7391, 3

35-7605, 35-?5s6, 35-?015e, 36-i074, 35-?5!1 , 36-2409.a... i
37-2652, 76-2L2L, 36-2122, 36'2121 , 35-2193, 36-2194, 35

35-2728, 35-2844, 35-7161. .16-7022, l6-26!2,36-7212, j

and 36-2300. on January 25, 1989, Larsen tiled t

applicalion no. 3500 wi t,h lhe departrnerit proposlng t,rar':

wacer rlght nos. 2I-7050 arrrl 2I-7051.

2. The transfer .rpplications propose irr:igation
acres in Jefferson anrJ (.i lark Corrntiesr and bhe wiEhdraw

EXF
ORDER AFFRUVING TRT\N5FERS
Pa ge 1' fv\Lc
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irriga!{on of, {89{ acres ln elngharn, Lincoln, Hiniioka,

Jeffcrson, lnd FsenonE eountles for t,he 1989 t rrigalton ser!cn.

3. The deparlment, published noLice of bhe applicatlons for

t,ransfer on February 2 and 9, 1989. Due to errors in some of [he

orlglnal transEer applicatione, the cieperEncnL republished notice

ol lhe appllcations on February 15 and 23, 1989,

4. 'TlmeIy proLests against approval of the appllcation r.rere

filed by Burgess qanal Company, Great Fe€der Canal compBny, Lloyd

R. lllekg; ousley CanaI companyi Jackel! CanaI Campanyi Holly
water Users Rssoclatlon; rtefferson Irrigatlon, ?Eoducerg CanaI

cohPany, Menlcvlew Cana] cotnpanyi LeveI Canal conpanyi

Indeperiaenl Water Users of nuA l"fui u.5. Depurlrnent of rnterlor,
Fish and Wlldtlfe Service; Sta!e of rdaho, Departnent of rish e

Game; and Ray sanders.

5. A hearlng was schedu.led f or l'tarch 29, 1989. Lioyd n.

illckEf Eusgegs Canal CgnPany' and Gseah Fceder CrnaI conPlnY

withdrew thelr prolests on FebruarY 27, 1989.

6, I'rotesCent Ray Sanders wiEhdse',r his probesI on I'larch'I5,

t989.

1. Tvta days prior to the hearlngr Larsan lnforned the

Department thaE lhe renaining proLestants had agreed to withdra1{

lheir prot,ests. As a result' Ehe depart'nenI vacaled the

scheduled hea r ing

8. On April 6, 1989, the porEies filed with bhe departmenL

a stipulalion viEhdrawing the proeesEs oE bhe U,s. Fish &

gliIdIife Service, Ihe Idaho DeParbment of Fish & Game/ and the

other renaining prolesEants.

ORDER APPROVING TRANSFERS
Fage 2
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9, the applisallons for lransfer do not proPose an

enI!rgencnc 1n the rtghls as orlglnally de!tned'

!0, The stlpulation for withdrawal of Protcsts caIls for a

!hree yaar sludy to ceterrrine lhe effecLs of groundwaEer pbmplng

in lhe fiud Lake hydrologlc basin.

It, Itany of ths Lransf,er apglication! ProPose to !ra'ncfer

r,,ateE righEs from a conslderable dlstanco and f,rorn Ere+s orrEslde

the liuci Lahc basin. Informaclon does noE, Pr6scntly cxlst to

deEernine the probable impacl of pumping the Eranferred rlghEs in

the Mud Lakc arca

L2, rf the original prior!ty dates of the rtghts proposed to

be changed are re.talncd, later in tlne approprlators 1n the I'lud

I'ake hydrologlc. basln could bc lnJured'

EONCLUSIONS OF LAW

1. Idaho code S 42'222 sets forth the crlteria the

deparEmenl nus! consider 1n' evaluaElng an applicatlon for

!rans fe r :

Thedtrectogofthedepartrnent'ofwaterresourcess!:a}}
examlne afr ine-ivii.n""-if,a-iuiiiaUie tniornrat'lon and shall
apFrove trto iiiini"-in *tror", or ln Part'.or upon condltlons'
prov!ded no obf,es wqt,c. riiirl" -are'tnjurid thereby, Lhe

chang€ does ;;t- consLiEu[e 'in entargeirent 1n use of bhe

. orlginal rightl 1ni Ehe-.change^-ls in , t'he local public
interesE as dlfinea ln secEton 42-ZOlx, .Idaho Code.

for transfer will nob

r19hE1 sorrght Lo be

2. APProvaI of the aPPlications

resu.l t ln an enlargemenb of t'he waber

transferred.

3. APProval' of the aPPl ications

conflicE with Ehe locaI public inEerest'

ORDER APPROVING TRANSFERS
Page 3
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4' Ths departmeD! should retaln Jurisdictlon over !hc

!ransfer'to nodify, anrend or cansel !he E,ransfer tl il linds that
other waler rlghts are belng lnJurrd by groundwat€r vrlthdr,awals

author i zed by lhe ! rans fe r .

5. The prlorlty dales of waler rights transferred under

this lranster should be advanced to the date thc lransfer wEs

ItIed lo protect .wat,er users. in the Hud Lake hydrologic bssin

fron possible Injury.
6, The !ransfers musl, be ltmlted to one year as requested.

oRDs4

tr fs HEREBV oRDER$D that transfer rlos.3SOO.35O2,35O3,

3504,, 3505, 3505, 3507, 3508, and 3512 proposing tra-nsfcr of

wate( rtEh! nqs. 35-73t0, ls-lie1, :t-ie:0, 35-7605, 35-?585,

36-7015A, 36-207{, 35-75r3, 36-2{09A, 36-7495, J7-2652, 36-2t21,

36-2L22t 36-2127, 36-2L9t, 36-2r94, 35-2821r, 33-2728, 35-2944,

35-736I, 21-7050, 2t-7051, li-taZZ, 36-2632, J6-72721 36-?89?,

36-2300 are APFROvED subJecb to the tollowing conditions:

l. The departrnent retalns jurlsdictlon over the transfers

to nodtfy, arnend or canceL thE transf,ers lf tt finds that the

diverslon and use oE water under Ehe transfers inJures other

water rlghLs

2, lhe transfers are approved for a period of one year. on

Novcnbe E Lt L989 | hhe l+rtcr rights shall revert back to the

?

35-7630,

original places of use and lnEs of diversion wi th the! r

original priori ty da Ees

The prtoriLy of water cight nos' 35-7390, 35-7391'

39-760S t 35-1586, 36-?0I5,\, 36-201 4 , 16-75t3, l6-2409A,

ORDER APPROVING TRANSTERS
Page 4
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36-7495 , 37-2652, 36-2L2I, 36-2122, 36-212?, 36-2193, 36-2194 ,

35-2821A, 3S-2128, 25-2844, 35-7361, 35'7022, 36'2532t 36'1212'

36-?S97. and 35-2300 shaIl be advanced to January 6. 1989. The

prloriby of r.rater right nos. 21-?O5O and 21-?051 shatl be

advanced to January 25, 1989.

4, The place of use is limtted t,o the 4594 acres Iisc€d on

the sunnary aEtached hereto.
pated chLs fiffiay of 'r, , , 198e.

R. KEITH HIG
Dsparlnent o

Dlsector
Resourqesat t

ORDER APPROUING TRJ\NSFERS
eage 5
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mEGEIt7EBEFORE TgE DEPART}IENT OF WATER RESOURCES

OF TEE

STAIE OF IDASO

ilAR 0 s 1992

Givens, PursleY, Webb &
Huntley 

I iIN THE !,IATTER OF TRANSFER NO'S
3666, 3667, 3558, 3559, 3670, AND
3 5 ? 1 0N !{ATER Rr GHT NO . ' S 35-27 28
35-282t8/2844/736L/1 586,/7 605/7 532 ,
A35-10948, 36-207 4/2L2L/2L22/2L24
zL27 /2L9 0 /2L9 3 /ZL9 4./230 0 /2632/27 Z7
7 0 L5 A/7 022/'t 27 2 /7 49 5 /'t 897

ORDER EXTENDING
TEI{PORARY APPROVAL
OF TRANSFERS

['

' BIaine Larsen, having received approved t'ransfers from
the Departnent of 9{ate r Resources in 1989, and having reques t.ed
EhaE the Departnen-L extend Ehe t,wo year approval period' thi
Di reCEor of Che DeparE,nent, of !.fater Resource f inds, concludes, and
orde rs as follows :

FTNDTNGS OF EACT I

1. on January 5, 1989' Blaine Lacsen (Larsen) file
transfer appLicati.ons no's 3502, 3503, 3504, 3505, 3506, 3507
3508, and JfiZ with ghe Departrnent of Water Resources (deparbmenE
proposing transfer of wagel r!.9hE no.'s 35-7390' 35-7391, 35-7530
is-?eos,'35-7586, 35-7ot5A, 36-2074, 35-7613, 36-2409A, 36-7495
37-2652, 3L42J, 36-2L22, 36-2L21 , 36-2L93, 36-?'1 q4 , 35-2821A, 35
2728, 3i-ZA14, 35-736L, 36-7022, 36-2632, 36-7772, 36-'1897, and 35

2300. On.January 25, 1989, tarsen filed Eransfer application no
3500 with the Dee-artnene, proposing Eransfer itater tight do.'s 2l
7050 and 21-7051.

d

)

:

-

2. The transfer applicaEions progosed irrigation of
4,5g4 acres in Jeffersiln and ilark counties fron groundwaEer and
withdrar+al f roru irrigation of 4,894 acres in Binghanr Lincoln,.
i{inidoka, Jefferson ind Fremont countj.es to coopeasatd for the
proposed water use.

3. Tinrely Protests against. the approval of the
applications were filed by various Parties: .tvo days befor-e a
siireduled hearing, the prot-estants wiChdrew Eheir protests based on
a stipulation beiween t-he parEies. Tlg Parties- agree.d that, BIaine
Larsen should be allowed E,o tenporarily trarsfer r'rater rights to
his efisting places of use pending Ehe conpletion of a sEudy.by
United SEaEes Geological Survey (UStS). USGS predicted comgletion
of iEs sEuciy in rgg1. glaine Larsen's pend-ing tra.n-siers in 1989
vrere approuid Eor o"" y".t. Blaine Larsei subsequently -fi!-ed 9!!:t
apglicitions for tranifer, nunbered 3555, 3667, 3668, 3669, 3670,

"ll fezf r proposing Eransfer of water r-i1h-t-,no' s- 
-35---2-728, 

35-282L'
35-2844,' jS-flOt, 35-7586, 35-7505 , 35-7632, A35-10948 , 36-2074,
36-ZL2L, I6-ZLZ2, 36-2L24, 36-ZLZ7, 36-2L90, 36-2L93, 3.9-2t94, 35-

il



2300, 36-2632, 36-2727 ,
36-7897.

35-7015A, 36-1022, 36-7272, 36-7495, and

Xfru)

4. The lasE, sEt of applicat,ions f,or transfer were
adverEised proper!y, and the appricllions were not, prot,esced. Thedepart,ment agproved Ehe lransfers ln the spring -of 

1990 for aperiod of Ewo irrigation seasons. The traniteri authorized Eheirrigat'ion of 4,075 acres list,ed on Ehe summary attached, andlabeled as At tachrnent Z.

5; In the spring of 1991, Blaine Larsen filed anotheragplicaEion for Eransfer, nurnbered 3847, proposing to transferwaCer righL no. -!j;_?,JJJ_fot the irrigation of an additional 147
igres in Frentont E-ounefi ?he appricacion was otrotested by sorne ofEhe..origin"a! procesttnts, bdt- ehe protesEi were subiequenelywlthdra*n. The apglication for transfJr wds approved tor one y..ri

5. The approved transfer aubhorized
1.47 cfs for irrigation of Ehe following Iands:

Township Range SecEion
O8N 37E 32 NE NE
O8N 378 32 SE NE
O8N 3?E 32 NE SE
08N 378 32 SE SE

TOfAL

the diversion oF

Acres
37
37

ll'Jb
L47

'1 . The
irrigation season.

transfers expireC at the end of Ehe l99l

I . As the end of the t ransie r approvat period
approached, the USGS represent,ed that it would not compleEe its
study prior to the L992 LrcLgation season. Larsen negotilted with
and received consent frorn aIl the original protestanE,s t,o exEend
Ehe prior approved transfer for one nore year

coNctusroNs oF LA9r

1. fdaho Code, Secti,od 42-222 sets forEh the criteria
t,he depart,ment must consider io evaluaEion of an application for
transier:

The direcEor of the Departurent, of Water
Resources shall exanine all the e'ridence and
available lnformation and shaLl approve Ehe
change in who1e, o( !n part, or upon
condiEions, provided no ot,her water rights are
injured thereby, the change does not
constiE,ute an enlargenenb in use of t,he
original righE, and t,he change is consi.stent.
with conservation oi vater resourc,o.rrilhin lhe
staEe of Idaho and is in ihe local public
inte res t -

MICF1OFILMED

OCT 1 3 199tr

ORDER EXTENDING APPROVAL OF TEIIPORAI{Y TBANSFSRS - Page 2



2' AII of Lhe criEeria IlsEed above were considered in
t,he prior applicat'i-onl-- eor Lransf er Iisbed above' which were

approuea Uy itie DePartmenE of t^later Resources '

3. The petition for renewal of the Eransfer aPproval

does noL propose ;";';h"';;; in 
-tti" 

points oi diversion' places of
use, or waf,er righEs whj'ch 'i'ere originalll' approved in 1990' A one

year extension or'-ti'*J-'ri:.r not irting"' th'e -Director's 
original

lnifVtis oi Lhe "rii"ria 
of rdaho Cocie ' S 4L-z2z '

4.Noadditionalnot'icetothepu.blicisrequireci"Th"
published not!ce ;;#-ifff ic.ations described Ehe present wate r

use, and, at' t'he tii","ift"'f'-ublic had an opPorLunily to contest the

applications.

5. The reguesE' for an exteqsion of the Eransfer

approval should be granted' '.

ORDER

IT IS HEREBY ORDEP'ED thaE applications for Eransfer no''6
3666, 366i, 3558, 3;;; i'{eio,- una :oii' are REAPPR.'ED' subject to

the following conditions: r

1. The deparEmenE reEains juri-sdicEion over

transfers Eo modify, ;;'";d-;;--canc"l Lhe Erlnsfers if it finds
Ehe diversion and'use of water under the transfers injures
water righEs.

Eransiers are aPProved

the
EhA E

other

for a period of one (1)
ba

vembe ryear.
bhe or

2
On 1

I of ver
a a o

3. The prioriEy of all water rigfr-t-s involved in these

transfers shall le-ai"an"" io Decernber 22' 1989'

4. The place of use is linited 
"o 

Ehe 4221 ac-res listed
in At,tachrnent 2 ""atit 

gitaing oi fact no.'s 4 through 5'

period of use' or na
transferred Eo these

Eure of .use, or any
lands fbr an addit'i onal years wi

change in th
olace of use,
I water righEs
Il require Ehe

or RA r or

5. AnY change in Poi nE of diversion'

filing of a new aPPl ication of Eransfer '

Da t,ed thi s of l{arch, 19

Chief, Water Rllocation Bureau

ORDER EXTENDING APPROVAI, OF TEI{POEART TRANSFERS - PA9C 3



I HEREBY CERTIFY THAT o
L992, a crue and correct cop
APPROVAL OF TRANSFERS h'as ma

CERTIFICATE OF MAILING

L

,//'/, day or lil aron-
hd ORDER EKTENDINF TE,IPORARY
postage prepaid t,o:

n E,he
yof
i 1ed,

Blaine Larsen
P . O. Box 188
Hamer, ID 83425

ltlcha-el C. Creamer
Givens, PursIey, Webb, and ltuntley
P.O. Box 2720
Boise, ID 83701

KenE, Fosie r
Idaho First National Bank
P.O. Box 50130
Idaho FaIls, ID 83405

Barbara Scott-Brie r
Fish and wildlife Service
500 N. E. ttultnonah S!reet
Suite 607
PorEland, OR 97232

Steven V. Goddard
Idaho Departnent of Sish and
P.O. Box 25
Boise, ID 83707

a n us a
s re bary,/Reco r r

MICROFILMED

OCT I 3 l99tr



''IAI,IE 
& ADDRESS

BIG BEIID IRRIGATIO}I & }IINII'IG CO
C/O CATHERINE SAUL
2751 s 850 E

HAGERMA}I TD 83332

rUA]IU UTPAI{II4EIIT OF T.'ATER RESOURCES
cLAIi|s/RIGHTS ltoT RECoilI.|ENDED

cLAtil DtsPostTIot{ REASOiI

D I SATtOt.IED RECOilUEIIDED AS RIGHT lto. 35-00192.

IIOT CIAII.IED FUTURE CIAII.I TO THIS RIGHT BARRED

DISALTO}'ED NO BETIEFTCIAT USE FOJND.

D I SALLOIJED RECOT,I,|EilDED AS RIGHI ilo. 36-02816.

D I SAIIOUED FOR FE T TED/ABAIIDOIIED.

}IOT CLAIIIED FUTURE CI-AIII TO THIS RIGHT EARRED.

D I SALIOh'ED FOR FE I TEDIABAIIDOIIED.

NOT CIAII,IED FUIURE CLATt,t TO THIS RIGHT BARRED.

D I SALLOIJED FORFE I TED/ABAIIDONED.

NOT CTAIIIED FUTURE CLAIM TO THIS RIGHT BARRED-

NOT CLAI}IED FUTURE CLAII.I TO THIS RTGHT BARRED

DATE
PAGE

[ov-2- 1992
B-7

lr.R. l'lUl.lBER

36-02007

36.02025 BOYER, LEE

HAGERT.IAN ID O

36-02054

oluz8
tr s')
O-
EE

36-02145! TRAIL, FLOYD S'

HOSCOiI ID 0

36-02160A

DEVISSER, AILEET{
DEVISSER, ARTHUR
RT2
3709 ]t 2300 E

FttER tD 83328

IRHIll, c F

IRltIll, JEAil
RT 4 BoX 't49
RUPERT ID 83350

ACEOUIA INC
PO BoX 1678
KETCHUI,I ID 83340

slilIlll, RotilIE D

1046 E 2900 s
HAGERI,IAII TD 83332

ACEOUTA tllc
P0 80x 1678
KETCHU}I ID 83540

HEISCHEILD, HERHAI
901 r sT
RUPERT ID 83350

]IIOLLER, S'H

l.tolLER, VELVA
824 6TH ST
RUPERI ID 83350

36-02057

36-0?121

36-02222

36-02223

N

4
N

\
=-\

N
\

\
\36-021608 HILLER, C R

I{AGERI,IAI{ ID O

36-0?194



NOTICE OF ERROR FOF'
11u G-;i 4- L'i ) z

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources liii,rarlrnenl qf il/i1ter fte$o'icru
statehouse Mail ll:iri::iir licgiiin 0ifi; 

-""

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: ;ii:P-.14-1q92

fii i 'r ii 1,. i?Ii i,,s i! |j iv Lq

0e T 01 l$e

1

2

Waterrightnumber: )(0"OXq1 HECETVED

Name: A.ea*n,r* EP 2 5 lg92

Dgpdt.l,r,t.* vi risivJ t.ib;,ditp' ,._

Address: D.O , Dr,V l6lt- *^g\SSEU
[,:-'rcNutr,r,DN fSJr/Cr \*h\OVt"' o$$

weekdayTelephone Number: )cd f il4 - L/./,+/ IF'$ 
t' -

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed recommend'- )n with the changes marked on the )py.)

N/L
6 L obj. cl,'*.

3 Describe the oortion of proposed recommendation with which Vou disagree:

C[aw tb-t4 b. 
'9'4o"nl 

d I &'ted ' {lie'1""1- hA" aJdr
"ffi"'#;{;d d. Tbrnaa'nL 0

4 Describe the changes you wish to have made in the proposed recommendation

Sr,e a.fuve,

5 Describe why yo
grlca^sW '$.)

u disagree on
fu"1"-f

t#cttre
te&u,twz t.

bopl {<, Rlairu- l.a,,rtp+r d v
0t&*&-.anln Vd&{w

6 Date: El*S /qX

O"- A,/nr "'/ . a-#rytu''u'-SIGNATURE T,rt <

Z/"n- 
,/t't'':r/trtr1, -/zrc .

i// .



. lte of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, ldoho 8330r (2OO) 706.0000

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Dlrector

15-Jan-l-993

JEFF FEREDAY
PO BOX 272A
BOISE ID B37O].

RE: Copy of SRBA File(s): 36-02121", 36-02!22, 36-O2Lg4

Dear Mr. Fereday:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(sj as of thil da€e. please
n?!9 that,.copies of orthophoto quad naps or ui,pp photography or aerialslides which may have been used in the review of lour 6faini") have notbeen included since they are not easily reproducel. These items are
however available for your review at our oifice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged information belween IDWR staff and our legalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

Sr:. o:

Sincerely,

ie Robertson
Records Clerk

Encl:

+4
"f, ,.

W
,3:fr

.126

r\iICROFILMED

ocl 1 3 1994
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AJ0743ltP
(@-124)

t'later Right Nwber ' R35-02194

+--- Lastilame-----+
***A-ATToRNEY***

SPECK

*** C - CURREIIT O|',NER ***
ACEOUIA INC

+--PriorityDate--+
02/25/1953

IDAHO DEPARTIIEIIT OF IIATER RESilRCES
ADJUDICATION CLAII,IS PR(X)F READI}IG REPORT

(REGIOiIAL )

Prefix Translation: RESEARCH otd (D) Iu$er '23809

+-Firstl,lame--+ + -Address ------+

JAIiIES P - PO BOX 987

City- KETCHUI,!

Phone - 208'726-4421
state- ID Zip- 83340

- Po BOX 1678

ty- KETCHU}I

one - 208-726'&74
state- lD Zip- 83340

+--- Stage ---+

10/09/92 O8=41245
Page 1

+--- Status----+
I - DISALLO}'ED

'J-

'#_ a,&"?c,etk c-l
'"* 2o

'i) -'
":.,'*

1

2
3

1

2
3
ci
Ph

+---Region
17 sot THERll

+ - Total Div. Votune - +
960.00

+

+ --Source ----+
GROIJND!'ATER

+--- -l,rateruse
Code Description Period From Period To

01 - TRRIGATToN o4l0'l 10/31

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFIS County

05s 23E 34 SE Sr,' NH (67, }IINIDOKA

Diversion Rate

3. 180

+ - Total

Diversion Volum

960.00

+ - Total Div. Rate - +

3. 180

+

+ - - Diversion l,leans - trELL & PUl,lP

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE

Gonsulpti
720

veUse-+
.0

+ - Kl, Usage - +

+

THn

06s
06s
06s
06s
06s
06s

Rng Sec Tract Lot Acres Code

TotaI Acres: 240-O

Ptace of Use - -
Description

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 IRRIGATIOII
O1 IRRIGATION

County

34
34
34
34
34
34

23E
23E
?3E
23E
23E
23E

S}' NL'

SE NL'

NE SI.'

ll!, sl,
s!, sr.,

sE st.,

40
40
40
40
40
40

0
0
0
0
0
0

(67'
(67'
<67'
(67,
(67'
167t

I,IINIDOKA
I{ I T IDOKA
IIINIDOKA
}II}IIDOKA
IIIIIIDOKA
III}IIDOKA



AJO743NP

<@-1?4,
IDAHO DEPARTI.IENT OF IJATER RESOJRCES

ADJUDICATIOII CLAIi{S PROOF READIIIG REPORT
(REGIONAL)

- Adjudication Rights Dates and Ftags Area -

lOlO9/92 08=41245
page z

lrater right nutber 'R35-02194 Pref ix Transtation: RESEARCH

+--- ---Rennrks
FORFE I TEDIABA}IDO}IED .

+
No Otd llater Right Nurbers Found

+

*&.e
* .e_

-T'rj
li't

t:"/
+--

+--

-ron'- - 
io*ri,iroriri*oonr3?*if;l:^?""1":ffi$'1";. i,"t';;*;"-"- - - - - +

- decree or license that is PROPOSED to be disattored on the basis
- that the rater right no tonger exists because forfeiture of the
- right by nonuse ras confirmed and a defense to forfeiture Has not
- confirmed, or because abandornent of the right ras confirmed-

-OtdlraterRightNu$ers--- ---+

--cofiments- -----+

-----+

+----DecneePtaintiff + + - - - - DecreeDefendant + + - Decree Date - +

00/00/0000

+

Date= O2/08/1991 User Id: BEDKE Subject: ADI'I-STAFF REVIELJ

Date= 0611211991 User Id: SOJTH1 Subject: COPIED FRot'l REl'lARKs
p/D LOCATED AT CENTER OF W 1/2 Or SeC.3+. THIS TJATER RIGHT rS NOT PRESENTLY BEING USED AND AN EXTENSION

TO AVOID FORFEITURE HAS BEEN APPROVED I.'HEREBY THE USE iIUST RESU}IE BY NOVEIiIBER 1, 1992.
Datet 06/12/1992 User Id: CHRISTEN Subject: DISALLOI'IAL ANALYSIS
cLAItt RECOIIIIIENDED FoR DISALLOITAL BASED UPoN INFORiIATIoN SUBI.IITTED BY iIINIDOKA ASCS 0N 8-28-90 LTHICH STATED THAT IRRIGATIOII HAD

NEVER OR NOT FOR A Loltc TIME OCCURED ON THE CLAtilED p,/U. LEGAL REVIE!' STATED THAT THE FORFETURE oCCURED BEFoRE THE EXTEIISIoN lrAS

FILED THEREFORE RECO}IiIEND FOR DISALLOL,AL. (CCFII.IENTS ENTERED BY KC

Datez o9/28/1992 User Id: SCHULTZ Subject: NOTICE 0F ERROR (llOE)

NoE RECEIVED 9/25/92. CHANGED }IoE FLAG FROI,I BLANK TO A. CLAII.I VERIFIED 8/10/92. DID IIOT REVERIFY A}IY PART OF CLAII,I.

Date: 10/08/1992 User Id: ROBERTSO Subject: ADDRESS CHANGE & NoTICE 0F APPEARANCE EIITERED

Datez 1O/09/1992 user Id: IIIERRITT Subject: RESPoNDED T0 ]loE
I.IET !'ITH SPECK 1Ol7. NO CHANGE.

+--A(ditFietds--+
10/09/92 IIERRITT

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection ilade
Fietd lnspection FIag
Verified Date
Last Amended Date
Receipt Nwber
POu Ornership Ftag
Name Connector

- 00/00/0000

10109t1992
00/00/0000
s007363
Y

CiviI Case Nmber
Otd Case Nunber
Otd Jr.rdiciat District
Tenporary Right
llater District
Federat/State Indicaton
Presuption Ftag
llotice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
05t26t1989

39576

P

s

B



Stc.e of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (208) 736'3033

CECIL D. ANDRUS
Governor

09-oct-1992

Jarnes P. SPeck
PO Box 987
Ketchum, ID 83340

RE: Confirmation of
for Acequia Inc.

Dear Mr. SPeck:

R. KEITH HIGGINSON
DiIector

Response to Notice of Error and Change of Address
- 

& hstate of Rosemary Haley SRBA Claims'

This letter is intended to confirm my rgspon?e9 l?-yott Notices of
Error discussed in our october 7th neeting with Miles clinton at my

office.
Regardinlt your general concern about the season of use' the proposed

recommendations are based';;-irrigigion season of use standards adopted

by the director for the ""ti""= i6gions throughout.the state' These

standards are based on the p"iioa 6r-tn" year-inwhich there is less
than a 752 chance of a 24 dlgree F. frost-. Additionally, since.there
are some y".i= inwhich water can be beneficially used for irrigtion
outside the irrigation seasol,.the proposed Oir6ctor's Report includes
a generaf provi=i"" which pi"'itia.= ior- a conditioned irrigtion use

ou€side thL general irrigation season'

Regardingyourgeneralconcernaboutthelanguageinthe
recommendations which taffs-iUout rrright includes a change. in point of
diversiorrr, the Department includes iuch language in rights where the
proposed r"qai--d""iipli""'i"i- ifre point of diiertion is different than

the legal description of the base water right' This situation may

exist if there has beett .-pttyiicar change in the point of diversion
or if it has been determi"'"a'that the bise water rignt location. vtas

incorrect even if there has been no physicar change in the point of
diversion.

Regarding your concerns about disallowal of several of the rights'
these rights were recomme"a"a for disallow because generally it, was

determinea uy"iili-"""*i"iii"" ""a information gathered from the ASCS

that there was a period "i- S years of non-use foi these rights or that
the acres claimed irrigat-d c6nsisted of lava out crops that have never

been farmed.

I confirm that based on your change of ownership letter and the power

of attorney 
-Jo"r*ents sulmitted we have changed- the address of Acequia

Inc. and have added yot.t-.ttorney for all llains in t'he name of
a-"qui.- r1c. - aJaitiSnariv we traye chansed the nam:r"t"":ng6*mffi$MfU
ii;i6t-;laims to tnat of tlre Estate of Rosemarv Hale

JAi,t 2 6 tggS



Page 2
Oct 9, L992

the address to that of Acequia Inc. ahd have also added you as attorney
for all claims in the name of Rosemary Haley.

After our meeting and review of the files the following additional
changes were made to the proposed recommendations:
**********************************************************************
36-O2L27 None 36-07850A None
36-02195A None 36-11340 None
36-02130A None 36-07041 None
36-021-91 None 36-08105A None
36-O2L92 None 36-02193 None
3 5-11-29 O None 3 6-11288 None
36-O2L2L None 36-O2L94 None
********** *** ** * * ** ** ****** ** * * ** * ** * **** * *** * ****** ******************
36-O2L2g Reference to point of diversion change deleted.
36-07403 Reference to point of diversion change deleted.
**********************************************************************
36-O7Lg2 Disallowed since acres originally recommended covered under

36-O2L22.
36-O2L22 Deleted reference to 36-O7L92 in remarks.
36-o2L24 Deleted reference to 36-o7L92 in remarks.
36-02190 Deleted reference to 36-07L92 in remarks.
36-07193 Deleted reference to 36-07L92 in remarks.
36-O2L23 Deleted reference to 36-O7L92 in remarks.
**********************************************************************

If you sti1l disagree with IDWR's reconmendations, you wiII have the
opp6rtunity t,o fife an objection to the Director's Report with the
court. If you have further questions please feel free to contact our
office.

s Y,

ter
D. Merritt, P.E.
Rights Supervisor

ivi i0 bE* !"' I L-rri i; i"j

JAN z o 1ug3
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Frorn:
To:
CC:
Subj:

DWR02::KROGH HAMI
DWR6O: :MERRITT

ACEQUTA

23-MAY-1-991 t_6 : l_3 22L.39

All-en, thanks for the messaqe-reminding me of the information you had obtainedfrom AScs about the.Acequia claims, .nd thanks tor your patience. since wehave ample inforrnation as to nonuse for the files- llxcept for the portion ofsection 26), and since there are junior ground water appropriators in the area,the claims shourd be recommended ior disillowal based on torteiture occurringprior to the application for extension-Jexcept for the portion of section 26).Hopefully this is one memo you at last have I final answer for. The otherswill be on their way soon Lynne

*TffIHIT-



From:
To:
cc:
subj:

DIIR6O: :MRRITT 15-lltAy-t_99i_ ]-Z:03 .O3 .77
DWRO2 : :KROGII -EA}IPE, DWRO3 : : SEAII
I{ERRITT
ACEQUIA FrLES A35-O2l_21_, O2L22 & O2L94

rN RESPONSE TO YOI]R T'ILTL I{ESSAGE TEIS DAY FRO!{ EASTERN - 
"Orr'""o,'"*O.';;.;;AND BACK TN AUG. ]-99O WHEN WE FIRST REMTETTED TEESE qT,Lf}T I STOPPED IT{ AT, TEE -ASCS IN RI]PERT AND TEE I.ADY TEERE PT,IT,ED THg INFO. FOR tqE AND SmID I{E t{APs INT1HE I'IAIL. ATTACHED TO TTIE I.IAPS WAS A NO{IE AEAT SAYS: .

ATTACT{ED ARE COPTES OF IIAPS OF TEE 3 PARCELS OF GROUND FOR ACEQITTA GIC- r
SECTTONS) HAVE A]{Y I{ISTORY OF IRRIGATION E(CEHT ON CORIi-ER IN SE TION 25.AI.SO SI{ECKED OUR ]-978 MAPS & THEER WAS NO IFDT TION OF IRRTGATION IN TEIEQUESTIONED AREAS. IF YoU N-EED Al{Y r'IoRE INFoRlrtATroN coNcERNING rHEsEPROPERTTES THE IiTTNIDOKA COUMTY ASCS }IIT.T. BE GI-AD TO HELPJO AN}[E

ON TT{E MAPS ST{-E IIAS WRTTTEN TN
BEE"N IRRTGATED OR EUEN FARI,IED !

RED II NO IIISTORY OF TETS GROUND E\IER EIAVINGIt

rS TT{IS SI]FFICTENT OR DO YOU NEEN HORE?
WIIAT DO YOU WAMI DONE? DO YOU WAMI TO:

DISALI,OW CI,AIM DUE TO FORFEITURE.
RECOHMEI{D CI,AI}{ BECAUSE OF APPRO\rED EXTENSTON.
RECOMI{EITD cr'ArM wrrH PRroRrrY As oF DATE oF RE-usE (JAN 25, r-989)
SEE YA I,ATER

ALLEN

I

tu1lilhtUFlLf'$EtJ

JAN 2 6 1993



From:
To:
CC:
Subj:

I PULLED ALL

A3 5-0212l_

436-O2L22

436-O2L94

A3 6-11"3 3 9

DWR6O: :MERRITT
DWRO2::KROGH }IAMPI;
MERRITT

9-APR-1-991_ i_7: L0 | 02 .gB '

RE-REVIEW OF ACEQUIA FILES

OF ACEQUIA'S CLATMS AND I{t APPEARS THAT FOUR FILES MAY BE AFFECTED.

MY 8/L5/9O FIELD REVTEW FOUND NO ACRES TRRIGATED
LANDSAT 9/83 FOUND NO ACRES IRRIGATED
NAPP 87 SHOWS NO ACRES IRRIGATED.

EXTENSTON FILED 9/3/87 GRANTED 5/31,188
EXTENSION STATES USE LAST MADE ].984

TRANSFER OF RTGHT APPROVED A/LglLgEg TO BLATN LARSEN FORUSE TN EASTERN IDAHO 1989 SEASON THEN REVERTED BACK TOORIGTNAL PLACE OF USE.

PRESEN'iLY IIRII RECORD CREATED RECOMMENDING RIGHT AS VALID.

MY 8/1"5/90 FIELD REVIEW FOUND ONLY A PORTTON OF LANDS IRRTGATED.( 44 ACRES IRRIG; 48 AcREs TN cRP; 2T9 NoT TRRIGATED )LANDSAT 9/83 FOUND 53 ACRES
NAPP 87 SHOWS AROUND 50 TRRIGATED.

EXTENSIoN FILED e/3/87; GRANTED s/3L/sB
EXTENSION INDTCATES WATER LAST USED'1987

TRANSFER OF RTGHT APPROVED 4/Lg/].989 TO BLAIN LARSEN FORUSE IN EASTERN IDAHO ].989 SEASON THEN REVERTED BACK TOORIGINAL PLACE OF'USE.

PRESENTLY IIRII RECORD CREATED RECOMMENDTNG RTGHT AS VALID.

MY 8/]-5/90 FTELD REVIEW FOUND NO ACRES TRRIGATED
LANDSAT 9/84 FOUND NO ACRES IRRIGATED
NAPP 87 SHOWS NO ACRES TRRIGATED.
CLAIMANT BROUGH ].953 PHOTO SHOWING LANDS IRRIGATED

EXTENSTON FrLED 9/3/87 GRANTED 5/3L/88
EXTENSION STATES USE LAST MADE ]-984

TRANSFER OF RIGHT APPROVED 4/Lg/1-989 TO BLAIN LARSEN FORUSE IN EASTERN IDAHO 1.989 SEASON THEN REVERTED BACK TOORIGINAL PLACE OF USE.

PRESENTLY ITRII RECORD CREATED RECOMMENDING RIGHT AS VALID.

MY B /L5/9O FIELD REVIEW FOUND NO ACRES IRRIGATED
LANDSAT e/84 FOUND NO ACRES TRRIGATED
NAPP 87 SHOWS NO ACRES TRRIGATED.

CLATMANT CONTACTED FOR PROOF OF EVTDENCE
CLAIMANT HAS CAME TNTO THE OFFICE SEVERAL
2/7 /9L BROUGHT AN AERTAL PHOTO DATED 1953

OF PRTORITY.
TTMES TO

IRRIGATED. STNCE PRIORITY CLAIMED TS 1953rF SHE COULD PROVIDE ANY EVIDENCE LAND WAS I
INDTCATED SHE COULD NOT SO SHE WAS ADVTSED C
DISALLOWED.

ll+"rffi BE

AND



PRESENTLY IIRII RECORD CREATED RECOMMENDING RIGHT DISALLOWED.

************************************

LYNN THE FrRST THREE CLATMS WERE RECOMMENDED BASED ON YOUR MEMO g/28/Lgg}
AFTER THE FILES WERE SENT TO S.O. FOR REVIEW OF THESE ISSUES. AT THAT TIMEYOU RESPONDED THAT WE SHOULD NOT INVESTTGATE FORFEITIJRE OCCURING PRIOR TOGRANTING EXTENSION OF TIME BUT MAY INVESTTGATE TF AN OBJECTION IS FILEDRAISING THE FORFEITURE ISSUE. AFTER YOUR RESPONSE THE CLAIMANT WAS CONTACTEDAND TOLD HER RTGHTS WERE BETNG RECOMMENDED AND ALSO TOLD THAT THE USE OF HERWATER BY BLArN LARSEN WAS SUFFTCTENT FOR RE-STARTING USE AS REQUTRED By THEEXTENSTONS.

IF YOU THINK WE SHOULD CHANGE THTNGS LET ME KNOW.
BELIEVE MRS. HALEY NEEDS TO BE CONTACTED AGAIN.

ALLEN

IF WE CHANGE THINGS I

ri;tfCHCIFff-ft{HrJ

"rnu 2 D 1993



Allen Merritt
Lynne Krogh-Hanpe

REGEr\fIi
OcT - ; 1910

Dt,la.,tment Ci $l:::t ';':. - :'!'C0S

Scu*'.!l':rn llcS:e:r tliiice

. :j .'i, !'- . ,.. DATE: September 28, 1990
RE: .,-Clain Nos., A36-2194, A36-11339, A36-2L21-, A36-ZLZ}

,,,::" In reply to questions regarding the claims listed above:

1. As to the three claims for which there is an extensionof time to avoid forfeiture on file, rDwR wirr generally notinvestigate possibre forfeiture occurring prior to-granti"; th;application for extensiol for purposes oi preparing-the r"fo.i.The issue may. be investigated- if an oujeclioir is iir"a r"L=i"gthe forfeiture issue

2- As to the claim that is an expansion claimed under thesecond presumption, it will be deemed to rrrider with the originalclaim for which there is an extension. Note however that theclaimant is going to have to come up with ".ria"n". that, theexpansion in fact occurred. The clairnanl will also have to comeup with some evidence of the priority date, which cannot be thesame as or earlier than the licensed piiority date.

i,'ifCF{$FiLMFIJ

f{ifii I o ti;"q.{



BEFORE TIIE DEP.\RTI,II
or r.ili - 

;il;*o;"*ArERoREsouRcEs

,lx^Il:":^3I:R gr APPLrcArroN PoR

ii!ff :'il"*iil'r:iii_ jii:.,1,ru,,
::-llel , :s_re io _.

ii:liiil ii:ifiil ;:;iili ii:iili:^
i:_iiil tz_#i!; i:_iil;; i:,iiii^,ro-./097, 35_2300 rBLATNE ianiei]," rN l.IlE *n"" o.-,-,

;liii"l;:"ovrNG

Blaine Larscn having applie
w.iltor rights, proEests havi

d to transfer the above_capt,lon

Di recLor of Lhe Departrnent
ng been flled and withclrawn, and t hc

tha .tvailable infornation, fi

of Water Resources havlng revlewed
nds concludes and orders as follows:

I_ry9u9{_gr_u!

tr.rnsfer application
On January 6' 1989, BIaine Larsen (,,Larsen") f

I

ed

iled

nsfcr

er of

4594

3508, 3512 with the De

nos. 3S02, 3503, 3S04, 3S05, 3506,3507,

proposing transfer of
Partnent of Water Resource5 1,6€partnent" 

)water right nos. 35_2390, 35-7391, 35_7530,35-7605, 35_75s6, 36-701 5A, 36_2074, 36-7613, 36-2409A, 36_7495,37-2652, 36_2L27 , 36-2L22, 36_2127, 36-2193, 36_2l9rt, 3S_2821A,35-272s, 35_2844, 35-7361, 36_7022,
and 36-2300 On Janu

35-2632 , 36_7272, 36_789 7

aPPI ication no. 35OO $,

water right nos. 2l_7050
2. the tr.rnsfer

acres ln Jefferson

ary 15, 19g9, Larsen flled traith the departrnenE proposing transf
and 2l-7051.

applications propose irrigation ofand CIark Counties, and !he wi thd rawal f rom

Slluto, 
ntt"ovrNG rRANs FERs

irrrl0FttrFlLhfrHt)

,liii,l ? ,r 'f$fl3



irrigation of 4894 acres in Bingham, Lincoln, Hinidoka,Jefferson, and p646ont countles for the l9g9 irrigaLion season.3. The clepartrnent publlshed notice of the applications fortransfer on February 2 and g' 1ggg' Due to errors in some of lheoriginar transfer apprications, the departnent rapublished notrccof bhe applications on February 16 and 23, 19g9.4. Tinely pr

filed by Burgess 
totests agalnst 

'pProvar of the application 
'rerelanal Cornpany, Great Fccder CanaI Conpany, LloydR. tlicksi owslgy CanaI Conpanyi Jackett con"f cor]water users Associar. r ^^ - 

su sa'il cornpanyi Holly
conpanyi 

"orra.,,rr'"tutton' 

Jefferson rrrigatloni producers canar
rndependent wa.er 

can'l conFlnyi Lcvcl canal conpanyi

Fish and wildlrru"ot" 
of flud Lake' u'S. Departnrcnt of rnterlor,

Gamei and 
"oy ronol.::t"ttt' 

stale of rdaho, Dep.rrmenr of Flsh e

S. A hearing was scheduled for Harch 29, 19Hicks, Burgess canal Cornpany, and Creat FeederwiLhdrew their protests on February ZZ, 19g9.
6. protestant Ray Sanders withdrew his protest1989.

89. Lloyd R.

Canal conpany

on Harch 16,

7. Two days prior to the hearing, Larsen lnfornred theDepartment that the rernaining protestahts had agreed to withdrawtheir protests. As a result, the departnent vschedulerl hearing' --re' s'rslrL vacated the

" ".lorr.I.:tt:l 
6' 1e8e' the parries riled with the departnenr

r{ildlife service, 
Lhdrawing the protests of the u.s. Fish &the ldaho Departnen! of Fish 6 caother rernaining protestants 

- "'rr c \'aner and thg

Slf ut"rntt*ovr NG rRANs FERs

ISiIEFTOFILTd|EU

2D.l AU {ss3



9. The applications for tranafer do not proposa ancnlargenent ln the rlghts aa orlglnally dcflned.
10. Ihe stipulatton for wlihdrawal of protast's caIIs for athree year sEudy to determine the effccts of groundwater prrrnpingin lhe ilud Lake hydrologic basin.
ll. ltany of ilre transf er appllcaIir..1s propose to transf erwater righIs fron I considerable distance and frorn areas outsidethe rtud Lake basin' rnfornatlon does not presenrry exist todeterrnine the probable impact o! puttrping the !ranferrad rights inthe Hud Lake area.
L2. If ilre original priority dahes of t.he rights proposed t.obe changed are retained. later in tine appropriators rn thc !{udL.rkc hydrologic basln could be lnJurcd.

g o r!s!g.q-I_gl!__g_E_ rAw
l. Idaho Code S 4Z_ZZZ set,s forth the criteria thedapartnenL nust consider in evaluntlng an application fortransfer:

The di rector 
"t , !l: departnent of watcr resources shallexamine arr the evidence 

"i'ra i"iii"bre. infornatl0n anJ srrall.rpprove the chanoe in "noIc, I.-i.-i".t,.or upon 
"onJition",:;::;:"0o.:: ::["- :"::i- 

"i;h;'J 
Pare-iniuria 

thcreby, cn.
?j irii.l --i ighdt. ::i:"!:i::iyil".lil".?:i;ti.,t:::i"i:,il:!,nterest as defined in section li_ZOfn, Idaho Code

2.

resul L in

Approval of the applications
an enlargernent of the eraCer

for transfer will not
rlght.s sought to betr.rrrsferred.

3. Approval of the applications
confl ict vi th the local puhlic interest.

for transfer will not

ORDER 
-APPROVI NG TRANSFERSPage 3
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4 . The <tepa r tnrent should
transfer to mocti fy, arnend or cancer 

ratain juriarlict ion over t^e
orrer wilEer rishrs are bcrns rrr..jl.oj.;.::::"::.:.,:;::"::::authorized by the transfer.

S. The priorl ty dat,es otthls trarrsfer shour,r 
-'_^-'.":" or watGr rights traneferre.r under

fire<l to o.oa".nottd 
be advanccd to tha dltc thq transfer rras

fron possiuru rnlrl.y:ot"t 
uscrc ln thc Hud Laka hydrologic basrn

5. The transfers nust bc linit,ed co ona yatr as rcquestcd.

IT IS TIERE 
ORDER

3s04, 3505, ,ro,t" 
oRDERED thal t

6, J507, 350g, 
ransfer nos' 3500' 3502,3s03,

water right nos. 3S_?39O, rO_rrjr: :::;r:;:T:;:.:,.;:;;rr:35- /015,', 36_2074, 36-7613, 36_2{09A, 36-7{95, 37-2652, 36_2121,36-2122, 36-2127, 36_2193,36_2191
3s-736,, 2,_70s0, 2,_70s,, ,._,0i,, 'l;]llll: ll_llll: ]l:llli;35-2300 are APPR.VED subject to the folloving conditrons:l. Thc departnent ratains Jurlsdiction ovcr thc t,ransfcrsto nodify, anend or cancel the transfers i,f it finds that thediversion and use of water unde
rdater rlghts 

- "qLsr unoer t'he transfers lnJures other

2.

Novenrbe r

original

original

3.

35-'/630,

The transfers are approved
l, 1989, the uater rig
places of use and poin

priority dates.
the priority of uater

35-7605, 35_7586, 36_7015A

3ll5tont"*ovrNG TRANsFERs

for a.period of one year. On
hts shall revert back to the
ts of diversion wilh their

right nos. 3S_7390, 35-7391,
, 35-207{, 36_7613, 35_2409A,

i'vrl I t"; ri{"j F t Lt!4 k'tl

laN 2 ti 1993



36-7495, t7-2632, 36_2121, 36-zt2l, 36_2127, 35_2191. l6_el9{.35-2821A, 35-2?2S, 25-204{, 3S-7361 , 3G_?022, 36_26i2, l6_?l ?2,36-7S97, and IG_ZJO0 shall ba advancad to J.nua(y 6. 19S9. Thepriorlty of water rl9ht nor. 2l-70S0 and :l-7oSf shall headvanced to January 25, 19g9.
4. The placc of, usc ls llaltcd

the sur,mary aCtachsd hcrcto.
Darcd Ehls 14., ot Qtp_ ,

to thc 459r1 acres llstcd on

1989.

R. REI?H HI
Dcpt r ttan t

Dl recto rof Ha r Rc60urcet

ivtiCR0flHi/tHU

JAI{ ? b l9$3
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STATE O!' IDAHO
Db PAR,I,IITENT Ob. lVATEir RESOiJRCES

Appuetlor, for E*eDrlc

"' " 
il;i.ttito Avot'r Forlorhuo

--('r::---ln 

Carcot

36-t t e4 ___ lrsucd by tb.,
on Ble wlth the

!lroundrva la.@
--

source)

Wotor tUght No. .l/ -, .r

- __t!

Fuliy deo. I'lbo dscreo
o{ Court)

Depo,rhneut of Wator Recourcea
Depqrte€rrt of Wgter Resourcec.

ffbutlry to

vl.

Ccert. County of

b. l.leonrc Nu.
c. Clltm No.
$rurco of mter

Dtted

.

:

I

i
I
t.

I

I

.1. Dato of prlorlv
5. Aoount o( wetsr q.

b.
6. Wqtor lr ured lor

oI rlght Fe brun r.y e5. 953

c.f.g. rd/or

tod or phce of use:

ecre feeVaauua

to

to

to

Total number of rcrer lrrfgrtea

fron
from

B. l..ard! lrrtg8

Tvp.

Couaty;

ToEla

240

NEI

40 40

NW
$vl

40 40 40 40

Rge Sec

rvlu;
il ?b te91



0. Gtvc brr dlto *hou I .rr rppUod to
t.orgth ol anbarlon ur rluro mquott d 5

lnnollolrl ulo Sco

-E-r

Joltr. .. unul _-199? (Do-EI-
oxtonrla ol lluo rt0rlrr rhlqh to roturao the rrro

10. \'lrlrLrtn tutly your ]cqoonr tor rsquortlng u
ol your rrbr rrght rnd tqtoat for uor,-,rro

I horoby rrrcrt tbtt no ono v0l bo $urodthlt rpplloltto{r U tnt to the bott ot uy
\y rud o:$gde" Tbo blorprqan sntflrd lr

$rbrcrtbd rnd rrorn to botoro 
T..U.-.|14_O.y l9 ,2

lrly oourmlrrlu exptraa - ai!t/r.y9t- Rcstdtag at

ACTION OF TIIE DIRECTOR. DEPARTUEI*. OFWATAR RESOUTICES
Tblt lr to certlfy rhot I blvc e:qmlaed thlr epllcr$oa tor exteucloo d tt6s ltrlrrn whtcb rorcsums the use of r rntor rlgbt aud I beroby AP reld rppllcrua tublostto the follon'lng aoDdlUosg or r€,sona.
Eeneficial use of water under

I
i

this r^ ight shall resume on or beforc llovember I 1992.
:

I

j

\\'lbre* ury band thtr &y of

ch ef, operat I Ons

19 88

Eure

R" a-

/1f(

Copiee of proteste fonranled try llcaring held by Dato

r!{icROF|

,tal{ ? b

Recommended for / // Ocniat by



BEFORE THE DEPARTIIENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE T{ATTER OF TRANSFER NO'S
3666, 3667, 3668, 3669, 3670, AND
367L ON WATER RIGHT NO.'S 35_2728
3 5-28218 /28 4 4 /7 36L /7 586 /1 605 /7 632,
A35-10948, 36-207 4/2L2L/2L22/2L24
2L27 /2r9 0 /2L9 3 /2L9 4 / 23 0 0 /26 32 /27 27
7 0L5A/7 022/7 27 2/7 49s /7 897

ORDER EXTENDING
TEHPORARY APPROVAT
OF TRANSTERS

)

)

)
)

)

)

)

)

Blaine Larsen, having received approved transfers from
the Department of Water Resources in 1989, and having requested
that the Department extend the two year approval period, the
Director of the Department of water Resource finds, concludes, and
orders as follows:

FINpTNGS OF FACT

l-. On January 6, 1989, BIaine Larsen ( Larsen) filed
transfer applications no's 3502, 3503, 3504, 3505, 3506, 350
3508, and 35L2 with the Department of Water Resources (departmen
proposing transfer of water right no. 's 35-7390, 35-7391, 35-763
35-7605, 35-7586, 36-1 015A , 36-201 4, 36-7 613, 36-2409A , 36-7 49
31-2652, 36-2L2L, 36-2122, 36-2121 , 36-2193, 36-2L94, 35-2821A, 3

2128, 35-2844, 35-7361, 36-1022, 36-2632, 36-7212, 36-189't , and 3

2300. On January 25, 1989, Ldrsen filed transfer application no.
3500 with the Department, proposing transfer water right no.f s 21-
7050 and 2L-1 051.

2. The transfer applications proposed irrigation of
4,594 acres in Jefferson and CIark counties from groundwater and
withdrawal from irrigation of 4,894 acres in Bingham, Lincoln,
Minidoka, J€fferson and Fremont counties to compensate for the
proposed water use.

3. Timely protests against the approval of the
applications were filed by various parties. Two days before a
scheduled hearing, the protestants withdrew their protests based on
a stipulation between the parties. The parties agreed that Blaine
Larsen should be allowed to temporarily transfer water rights to
his existing places of use pending the completion of a study by
United States Geological Survey (USGS). USGS predicted completion
of its study in 1991. Blaine Larsen's pending transfers in 1989
were approved for one year. BIaine l,arsen subsequently filed other
applications for !ransfer, numbered 3555, 3661, 3668, 3669, 3670,
and 3671, proposing transfer of water right no's 35-2128, 35-ZB2L,
35-2844 , 35-136L , 35-1 586 , 35-7605 , 35-7 632, A35-10948 , 36-201 4 ,
36-TLZL, 36-2122, 36-2!24, 36-2L21 , 36-2L90, 36-21-93,,"36-2["9 4, '36=--

7,
t)
0,

5-
6-

i,.4it)ffi$Fffjt#U
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2300, 36-2632, 36-2121, 36-1 015A, 36-1022, 36-7272, 36-1 495, and
36-1 897.

4. The last set of applications for
advertised properly, and the applications were not
department approved the transfers in the spring
period of two irrigation seasons. The transfers
irrigation of 4,075 acres listed on the summary
labeled as Attachment 2.

transfer were
protested. The
of 1"990 fcr a
authorized the
attached, and

5. In the spring of 1991-, Blaine Larsen filed another
application for transfer, numbered 3847, proposing to transfer
water right no. 36-2L97 for the irrigation of an additional L47
acres in Fremont County. The application was protested by some of
the original protestants, but the protests were subsequenLly
withdrawn. The application for transfer was approved for one year.

L .47 cfs

7. The transfers
irrigation season.

expi red at the end of the L99L

B. As the end of the transfer approval period
approached, the USGS represented thab it would not complete its
study prior to the L992 irrigation season. Larsen negotiated with
and received consent from all the original protestants to extend
the prior approved transfer for one more year.

CONCLUSIONS OF LAW

1. Idaho Code, Section 42-222 sets forth the criteria
the department must consider in evaluation of an application for
transf er:

The di rector of the Department of Water
Resources sha1l examine aIl the evidence and
available information and shalI approve the
change in whole, or in part , or upon
conditionsr provided no other water rights are
injured thereby, the change does not
constitute an enlargement in use of the

. original right, and the change is consistent
with conservation of water resource within the
state of rdaho and is in the local public
interest.

6. The approved transfer authorized
for irrigation of the following lands:
Township Range Section
OBN 378 32 NE NE
OBN 37E 32 SE NE
OBN 37E 32 NE SE
OBN 378 32 SE SE

TOTAL

the diversion of

Acres
37
31
31
36

L41

Page 2
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2. Alt of the criteria listed above were considered in
the prior applications for transfer listed above, which
approved by the Department of Water Resources.

were

3. The petition for renewal of the transfer approval
does not propose any change in the points of diversion, places of
use, or water rights which were originally approved in 1990. A one
year extension of time wilI not change the Director's original
analysis of the criteria of Idaho Code, S 42-222.

4. No additional notice to the public is required. The
published notice of the applications described the present water
use, and, at the tirne, the public had an opportunity to contest the
applications.

5. The
a'pproval should be

4. The place of use
in Attachment 2 and in finding

request for an extension of the transfer
g ranted .

ORDER

IT IS HEREBY ORDERED that applications for transfer no.'s
3566, 3667, 3668, 3669, 3670, and 3671, are REAPPROVED, subject to
the following conditions:

1. The department retains jurisdiction over the
transfers to modify, amend or cancel the transfers if it finds thaI
the diversion and use of water under the transfers injures other
water rights.

2. The transfers are approved for a period of one (1)
year. On November L, 1992, the water rights shall revert back to
the original places of use and points of diversion with their
original priority dates.

3. The priority of all water rights involved in these
transfers shall be advance to December 22, 1989.

is linited to the 422L acres listed
of fact no. 's 4 through 6 .

5. Any change in point of diversion, place of use,
period of use, or nature of use, or any change in the water rights
transferred to Lhese lands for an additional years will require the
filing of a new application of transfer.

Dated this of March, 199

L. GL TON
Chief, Water Allocation Bureau

Page 3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT on the
1992, a true and correct copy of
APPROVAL OF TRANSFERS wAS mailed,

,//A-
hd ORDEt

day of
R EXTEND

postage prepaid t,o:
TEI,lPORARY

Blaine Larsen
P.O. Box 188
Hamer, ID 83425

!tichael C. Creame r
Givens, PursIey, Webb, and Huntley
P.O. Box 2120
Boise, ID 83701

Kent Foster
Idaho First National Bank
P.O. Box 50130
Idaho FalIs, ID 83405

Barbara Scott-Brier
Fish and Wildlife Service
500 N.E. Multnomah Street
Suite 607
Portland, OR 91232

Steven V. Goddard
Idaho Department of
P.O. Box 25
Boise, ID 83707

Fish and ame

KA
Se

en t. Gus a s
re ta tyr/p.ecot llan 9er

lvrlCtlCIFlLh'fiEtJ

JAN 2 o l9q3



SUIfidARY OF
BI,AINE TRANSTER APPLICATIONS 1990

PRIORITY CFS ACRESNUMBER
1. ACEQUIA
36-2t2L
36-2L228
36-2L248
36-2L278
36-21908
36-2r-93B
36-21-94

TOTAL

2. ANDERSON
36-2632
36-7 022
36-7272
36-7897
3 6-23 00

L2-L3 -1948
L2-24-L948
0 6-07-L9 5 1
05-04-L950
o2-25-L953
L2-23-1950
02-19-195 1

01-07-1966
o4-L2-1968
LL-O7 -L97 2
02-25-1980
05-15-1956

2 .44
3.26
0.40
2.47
1 .20
2.L6
3. 18

15. 11

L.94
4.64
L.50
2 .84
3.88

14.80

4 .58
5. 10

9.68

0. 60
3.40
3.30
0. 54
4.40

=3=31
12.80

4.00
6.4L

10.41

240
263.L

20
l-60
720
160
240

======
1203.1

97
232

78.5
203

:=:
804.5

320
320

30
L70
165

27
264

==?2
684

200
391

591
407 5 .2

TOTAL

3. KERBS
36-7 495
36-2727

TOTAL

4. }ICFARLAND
35-7 015A O2-L4-1968
36-2074 07-27-L943

TOTAL

640

o.94 ]-52.6

3:l3l =:::
o.94 L52.6

* Same land as in 35-7015A
5. STEWART
35-282L8
35-2728
35-2844
35-7361
35-7 632
A3 5-L09 4 8

TOTAL

05-02 -19 60
07-09-19 63
10-17 -]-966
12-26-r973
o8-05 -19 7 6
o4-01-1978

o4-28-L97 6
02-23-L97 6

6. TAYIJOR
3 5-7 605
35-7586

TOTAL

i\jileffiOFlLMEI)

JAp Z r l99I
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OEBRA ALSAKER.BURKE
REBECCA W. ARNOLO
J. RANOOLPH AYRET
JOSEPH H. BAIRO
NANCY A. BASKIN
CHRISTOPHER J. BEESON
JOANN C. AUTLER
MICIIAEL C. CREAMER
JEFFREY C. FEREOAY
ALAN R. GARDNER
RAYMONO O. GI\/ENS
JUOITH K. HOLCOMBE
ROBERT C. HUNTLEY, JR.
OAVIO R. LOMBAROI
KENNETH R. MCCLURE
CHRISTOPHER H. MEYERI
L. EOWARO MILLER
PATRICK J. MILLER
TERRY L. MYERS
STEVEN L. OLSEN
KENNETH L. PURSLEY
MICHAEL T. SPINK
CONLEY WARO
JAY L. WEBB
STEFHANIE C. WESTERMEIER

t aoMtttEo oNLY rN coLoF^oo

LA\^/ OFFICES

GlwENS, Punsrnx, WEnB & HuNtrex
SUITE 2OO, PARK PLACE

E77 NO.6TH STREET

POST ()FFTCE BOX 2720
BOISE. rDA}lO 83701

February 7, 1992

JAMES A. MCCLURE
OF COUN9EL

TELEPHONE
(2OA) 342-657t

FACSIMILE
(2OA) 343-94s2

2- 9920

mn{hhru'r
. AOHII'EO ONLY IN UTAH

I WA!hrNOTON, O.C.

via Hand Delivery

Jim Johnson
Idaho Department of Water Resources
1301 Orchard
Boise, ID 83706

RE: Extension of Temporary Transfers of Blaine Larsen
Our File: L2O7-25

Dear Mr.Johnson:

At your instruction, I am submitting this letter on behalf of Blaine Larsen to

request that the Department of Water Resources grant an extension of the temporary

transfers of groundwater rights that were approved for Blaine Larsen during the

1gg1 irrigati6n season. Mr.-Larsen proposes-t-o use these same water rights on the

same plales of use again in 1992. This request includes those water rights tha_t w_e-re

included in the grou; transfer application in 1991 and the portiol of water right 36-
0ZLg7, that was approled for iernporary transfer as an individual application in
1gg1. Extensiott oiih" 1gg1 transier approval through t992 will not result in any

changes from the Previous Year.

I am enciosing copies of the original lease agreements between Mr. Larsen and

the water right lesiors-, together with copies of the extensions of the same lease

agreements for the 19g2 irrigation reuron. Also enclosed, is a copy of an extension

oith" 1g8g Mud Lake Memorandum Agreement, executed by Blaine Larsen, the U.S.

Fish and Wildlife Service, the Idaho bepartment of Fish and Game and the eight

Mud lake area canal companies together wiih a stipulation by the same parties. Ttris

extension carries the 1989 Agreement fonvard through the 1992 irrigaiion season'

wyillT-



Jim Johnson
February 7, 1992
Page 2

Based upon my conversation with you, and upon the Director's position at the

last U.S.G.S. slatus meeting regarding the Mud Lake Study, we understand that this
request should be directed to the Boise office rather than the Eastern Region, and

that the extension of the transfers for one additional year will not require submission
of new transfer application forms or publication of notice. This seems appropriate
since there will be no change from last year's situation.

Because we are anxious to move forward with this process as quickly as

possible, please contact either me or Jeff Fereday immediately if you require
rdditional information. Thank you in advance for your assistance.

Sincerely,4
Michael C. Creamer

cc R. Keith Higginson (do encl.)
Blaine Larsen c/o Kevan Varin (dencl.)
Kent Foster, Esq. (w/encl.)
Barbara Scott-Brier, Esq. (dencl.)
Stephen Goddard, Esq. (wiencl.)
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