Form No. 42-1409 (2) a 1/88

[ ) POOH—-’ !'. "
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEJ ORtINAL

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:; 39356
IN RE THE GENERAL ADJUDICATION Ident. Number - 02169
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number S00 6294 Sce

NOTICE OF CLAIM
i ‘U | D // TO A . »
./ \YJ [|" WATER RIGHT e

Y _ ' |
FOF vyl 1 ACQUIRED UNDER STATE LAW e
ITYr™S nogrys e :_ ¢
et \ i‘\ Fee 0 E 0 bd B
Please type or p*flnt clearly * ‘& i U IJLN
1. Name of Claimant (s)  RUTE &, CARY Phone (273) 377-3917
. e DALE I, ZARY 1020 s, UTISON CIRITT TMTIT IDA, Az7ag
Mailing Address fo 3 B > ' ' Zip
. A 07
2. Date of Priority (Only one (1) per claim) JAN. 2, 1791
UNYANDD SPRING
3. Source of water supply (a) — s
whichiis tributary to (b) 2=~ Lo ESLY SREIK
4. a. Location of existing point of diversionis: Township 7 Range __ 7 Section 12 ,
S5 1740t M 1/40f 1/4,Govt. Lot, __> BM, Countyof 200173
R B RS B [T B R N i s e B 2 PR
Additional points of diversion ifany: % /% OF 3w 1/ 32C, 12 /5 7 3, R, 12 1.B..
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section : 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending point is: Township Range Section ; 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. T'ITTAL, I70%oTay oF ¥ rAims SEAT S o
oo iSO ATEY WITH THx DIVERSIOY OF 7HT TICARNCE ivaaTor iy, M SN, ERETE
St Ll :"'.( =GN ._;:).}:‘:. \ .;._:..l u. ‘_‘..J ) ‘.J/ AT i'.-A.'xl_:..../ B i St s P '
e & Tl PIPELAND ATTAGHSE I8 Mg JTIRTUOE _ITERaLoal Geemilie e
LR TRTY WaaT OF TN IUITIAL JIVERTICY e =ET SoERli) SO
2 OIS o W Fot s T8 B o T en 3 M!‘JQQ-F\LM[:U

Copies: White-State, Yellow-Claimant



/nship, and range number.

Jf diversion, place of use, section number,

Map of Project: show clearly the pa

Scale: 2 inches equals 1 mile
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Ident No.

Last Name



6. Water is claimed for the following,  oses:

(both dates are inclusive)
For IRRIGATION purposes from 2/15  to 11/25  amount
For DCYZSTIC purposes from 1/7 to12/21 amount
For purposes from to amount
For purposes from to amount
7. Total quantity claimed (a) _.205 (cfs) and/or (b)

It
8. Total consumptive use claimed is _1.5

(cfs) (acre feet)
165 or
04 or

or

or

(acre feet)

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) DOM=ZSTIO  FOR  HOUSEHOLD

Usz

10. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 |SW1/4 |SE1/4 INE1/4 |NW1/4 |SW1/4 | SE1/4(NE1/4 (NW1/4 SW1/4 [SE1/4|NE1/4 |NWi/4 [SW1/4 [SE1/4

7 12| 1 5.5 2.3

= aie! 11 D 2

11. In which county (ies) are lands listed above as place

Total number of acres irrigated

TINATIT Y

of use located? i )

T

)

(= =
—

-r

12. Do you own the property listed above as place of use? Yes No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

orNone ()

14. Remarks:
[TFaYw.]
K\” \®2m ﬂF%Lih‘A'ED*
7T T3 O
Last Name et Ident No. Copies: Pl}h;'le &:Zué, “Pellow-Claimant




15. Basis of Claim (check one) Be cialUse £ _ Posted Notice I nse X Permit
Decree
If applicable provide IDWR Water Right Number __ 22754
CourtJ.S. DIST./TDA. 3C DIV Case Number 1602 Decree Date _3,/22/2%2
Plaintiff vs Defendant -+ INTZRIATIONAL MORTCAGI BANK VS IDAHC POWER COMTANY

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entltled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not [
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments _ten (10) POOR OH‘GNAL

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affrmthatlam Y4 .. \.—2 1

Title

of , that | have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

. /? ! ol 2 { 7
Signature of Authorized Agent 7 7/ -~ ( Vol A / . / AWE

= = .;(j j‘./ (‘;; ) “.'f. -

Date / - ey o

Title and Organization

State of Idaho/or )
7 ) SS.

Countyof 4./ . )

. . . 7 c?‘,t;{../f /x' . i -,
Subscribed and sworn (or affirmed) before me this 7 day of AR 7 19 44

( &
SEAL Notary Public 7%/ ¥ c ey =0,
Residing at \_,g—;:;‘-:-r.:: dlc ...:.zf,‘-"/f,.,,.’"’:-'::jf
/ £

My Commission E;kpires

Please Print Name
17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

.-r/u :{ V. ! f/-
Signature 7; ._.5/’ & ks L=t Al / A ﬂ

Address

Date

MICROFILMED

Last Name - Ident. Number Copies ;Wlflﬂ:&']:.; 11:;’{3{'-133:!13”:




219—T0 ? OF ATTORNEY—GENWRAL

Prlo 1 and for eale by Syms-York Company, Boise

POOR omewﬂ
GENERAL POWER OF ATTORNEY

Know All Men by These Presents: That Sdubl e Cory

of AU ., County of _trvoding ., State of . ITdoho
has made, constituted and appointed, and by these presents docs make, constitute, and appoint
Dalc . Cary . ; - , of _=0lue. o . ., County of

ada ~o L Stateof  lechoo o REI' . true and lawful attorney for
andin . DT pame ,blace . and stead, and for. _fier . use and benefit, to ask, demund,

sue for, vecover, collect, and receive all such sums of money, debts, dues, accounts, legacies, bequests,
interest, dividends, annuities, and demands whatsoever, as are now or shall hereafter become due, owing,
payable, or belonging to  her , and have, use, and take all lawful ways and means in o
name  or otherwise for the recovery thereof, hy attachments, arrvests, distress or otherwise, and to com-
promise and agree for the same, and acquiltances, or other suflicient discharges for the same, for ¢
and in Lier name » to malke, seul, and deliver; to bargain, contract, agree for, purchase, receive,
and tuake lands, tenements, hereditaments, and accept the seisin and possession of all lands, and all deeds
and other assurances in the law therefor, and to lease, let, demise, bargain, sell, remise, release, convey,
mortgage, and hypothecate lands, tenements, and hereditaments upon such terms and conditions, and
under such covenants as he shall think fit. Also, to hargain and agree for, buy, sell, mortgage,
Lypotheeate, and in any and every way and manner deal in and with goods, wares, and merchandise,
choses in action, and other propeity in possession or in uct{'on, and to make, do, and transact all and every
kind of husiness of what nature or kind soever, and also for .. D€L andin  her name
and as  Jrey act and deed to sign, seal, execute, deliver, and acknowledge such deeds, leases, and
assignment of leascs, covenants, indentures, agreements, mortgages, hypothecations, bottomries, charter-
parlies, bills of lading, bills, bonds, notes, receipts, evidences of debt, releases, and satisfaction of mort-
gages, judgments and other debts, and such other instruments in writing of whatever kind and nature as
may be necessary or proper in the premises.

Giving and granting unto . _li¢r said attorney full power and authority to do and perform all
und every act and thing whatsoever requisite and necessary to be done in and about the premises, as fully
to all intents and purposes as . _shie .. might or could do if personally present'(with full power of sub-
stitution or revocation), heveby ratifying und confirming all that __ N¢r  gsaid attorney (or his
substitute or substitutes) shall lawfully do or cause to be done by virtue of these presents.

IN WITNESS WIIEREO]", I have herveunto set Y. _hand . and seal

| M QROF\LMED
Signed, sealed and delivered in the presence of /L(' 7(/& ()‘ C/{ ﬁgw

(Scal)

day of. . 5 ., 1938Y



STATE OF IDAHO, _ _ Woom Om_o_z>_l

. S8,
County of . Ada ﬁ

On this day of in the year 19 85 , before me

the wnidersipgned ,a MNotary Public

ani Stote

in and for said County/personuily appeared Ruatli L. Cary
known to me to be the person  whose name is subscribed to the within instrument, and
acknowledge to me that She executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day and year

in this certificate first above written.

Idaho
Residing ut Boise, Tdaho
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AJ5811NP

SELECTION FILE: HHT-NOA-BROWN

A36-00003B
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003E A36-00003F
A36-00033F A36-000348
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C  A36-00089A
A36-00100 A36-00101
A36-00111B  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

SELECTION FILE CONTENTS

A36-00003G
A36-00035J
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001134
A36-001358
A36-07071
A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-000394
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838B

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-00021B
A36-00039M
A36-000558BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

MICROFILMED

0CT 13 1994
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LAW OFFICES —-
e Chatered ——
Hepworth,
Nungester,
& Lezamiz

RECEIVED

F
HEPWORTH, NUNGESTER & LEZAMIZ, " EB 10 mga
CHARTERED Spartment of W .
133 Shoshone St. North ol Water Resourges
P.0O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\ 1lmr )

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* x % %k k x k *x x %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

Petitioner,
vs.
United States; State of Idaho;
and all claimants to the use

of water from the Snake River
Basin Water System,

Respondents.

(R R L P L R W R W S R S R P S R P N S W R S

* % * *x * % % x % %

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

MICROFILMED
ocT 13199



10
11
12
13
14
15
16
17
18
19
20
21
22

23

— AW OFRCES —-i

Finel. |
—— Chanered ._._J
Hepworth,
Nungester,

& Lezamiz |

Users, Inc.

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co.,
Banbury Pipe Co.,
Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.

Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.

Bolduc,

Mark E.
Boyer, Dale E.

Brailsford, Robert

Brooks,
Brooks,

Allen L. &
Allen L. &

Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &
Candy, Walter W. &

Clouser,
Clouser,

Doris H.
Doris H.

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger

DeVries,

Abraham &

Inc.
Inc.

& Elaine M.

H.

Andree

Andree

Owsley

Owsley

Margaret

Margaret
& John F.

& John F.

C. & George

C. & George

c. George

c. George

c. George

cC.

C.
cC.
cC.
Hermina

e

Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Prank C. &

Fleming, Michael J. & Paul

Flint, William E.
Flint, William E.
Flint, William E.
Flint, William E.
Fuell, Keith L. &

Gardner,
Gardner,
Gisler,
Gisler,
Glauner,

Barbara &
Barbara
Harry R.
Bradley
Frank L.

Peggy

and Vera
and Vera
and Vera
and Vera
Jolene

Robert B.

onOaonx-

& Joan

Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J.

Hagerman-Gun Club

& Lucille co-trustees

NOTICE OF APPEARANCE - 2

OO0OnOn

and its individual members:

MICROFILMED

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042n
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36~-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J
A36-00021B <+
A36-00077C
A36-0003SE
A36-10283B
A36-00033F

A36-00100 <

ocT 13 1394




10
11
12
13
14
15
16
17
18
19
20
21
22
23
LAW OINICES —
el
Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood Subdivision/
Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of
Josephine Simpson Estate
Simpson, Michael, on behalf of
Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36~00062
A36-00035J7
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-00034B
A36-00003F
A36~0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFILMEI

oeY 13 1994
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1 ||[Vernon, Edith L. A36-00003E
Walmsley, Fred J. & Susan K. A36-00039D
o ||Ward, John P. & Rush, Ruth E. A36-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
3 Watkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiens, M.J., Jr. A36-07229.
4||Wwiens, M.J., Jr. A36-07081
Wiens, M.J., Jr. A36-80317
5||Wiens, M.J., Jr. A36-00098
Wiens, M.J., Jr. A36-00097
6 Wiens, M.J., Jr. A36-02002
Wiens, M.J., Jr. A36-00101
2 Wiens, M.J., Jr. A36-00141.
Wiens, M.J., Jr. A36-10520
Woolley, Max J. & Blanche A36-00039M -
8 || Ya-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta-Hay Investments, Inc. A36-07875
9||2ink, Basil Lester & Myrle Hyde A36-00103F
10 ) . .
the respondents in the above-entitled action, as counsel of record
i for said Hagerman Water ers, and said individuals.
12 DATED This day of February, 1993.
13 HEPWORTH, NUNGESTER & LEZAMIZ
14
15
PATRICK D. BROWN
16 Attorneys for Respondents
17
18 CERTIFICATE QF MAILING
19 . .
The undersigned, a resident attorney of the State of
20 Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
211l Falls, Idaho 83303, and one of the attorneys for the respondents
22 || in this matter, certifies that she caused to be mailed a copy of
o3 || the above and foregoing-NOTICE OF APPEARANCE on the day of
LAW (OFFICES — i
(.h]l"‘rﬂfl——.—‘
Hepworth, T
Nungester, || NOTICE OF APPEARANCE - 4 MHGROHL ED
& Lezamiz |
| oct 13 1994
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11

12

13

14

15

16

17

18

19

20

21

22

23

LAW OFFICES =
el |
Chanered —|
Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

P T . Brown

NOTICE OF APPEARANCE - 5

MICROFILMED
0CT 13 1994




State of I ~ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - - 36-000357
Zink, Basil Lester & Myrle Hyde 36-00103F
MICROFILMED

ocT 1 3 1904



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Anderson, Anita G. A36-00050D/36-00050D | Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260/36-04260 A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. & A36-00113J/36-001137 Crandlemire, Roger C.

George C. (George C. not listed as
claimant)

Gisler, Harry R. A36-00021B/36-00021B | A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E | Jean instead of Joan

Gustafson Family . A36-00011C/36-00033F | Gustafson, Ivan J. (not

Trust/Gustafson, Ivan J. & listed as a trust)

Lucille co-trustees

Johnson, Ira L. & Huguette A36-07142/36-07142 Johnson, Ira L.

M. (Huguette M. not listed as
claimant)

Joint Hagerman School Dist. A36-15463/36-15463 Original claim & IDWR

233 ' records show school dist. as
#3.

Jones, John W., Jr. A36-00068/36-00068 Jones, John W. Jr. &

A36-00069/36-00069 Deloris D. (Deloris D. is
i A36-07071/36-07071 included as a claimant)
A36-00070/36-00070

MICROFILMED
0CT 1 3 1994



Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Mueller, Manfred A36-00034D/36-00035T | Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn- | A36-00006/36-00006 Strange, Wm. & Louise

er-remainder man) A36-00007/36-00007 (Louise is included as a

A36-00008/36-00008 claimant, Penelope Turner

is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &

A36-00039C/36-00039C | Sigrid E. (Sigrid E. is

included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 -

A36-07172/36-07172
A36-10249/36-10249

MICROFILMED
ocT 13 1994



Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance

Notice of Appearance

and IDWR Records

Ya-Ta-Hay Investments, Inc.

A36-07875/36-07875

No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you bave any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there

are any discrepancies.

cc: IDWR Southemn Region

Sincerely,

JODI 1. SCHULTZ

Legal Assistant

J

Idaho Department of Water Resources

MICROFILMED
ocT 13 1994



IN PHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGITS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-02169
Date Received: 2,/15,/1989
Receipt No: 5006294
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DAN MC FADDAN 208-837-6649
Address: RT. 1 BOX 406
HAGERMAN, ID 83332
AND/OR :
Name : IRMA R. MC FADDAN 208-837-6649
Address: RT. 1 BOX 406
HAGERMAN, ID 83332
2. Date of Priority: JAN 02, 1891
3. Source: SPRING Trib. to: BILLINGSLEY CREEK

4. Ponint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 12 SE NW GOODING
NE SW R GOODING

5. Description of diverting works:
SAME DIVERSION AS FLORENCE LIVEST. SPR., PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.165
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.205 C.F.8. (and/or) A.F.A.
8. Total consumptive use is 16.5 Acre Feet Per Annun.

9. Non-irrigation uses:
DOMESTIC/1 HOME

A16-02169 Page 1 Date: 09,/04,/90

MICROFILMED
JAN 2 6 1999



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 11 NW SE DOMEST
NW SE IRR 5.5
Section Acres 5.5
Total Acres 5.5

4
11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
***DWR NOTE***x* %% %%

ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW
IS 0.16 CFsS.

LA RS SR SRR EREEEE LSRR EEREEREEER SRR EERERE R R R R R R R R I R RURUR R Uy
OWNERSHIP CHANGE 9,/4/90 BY JG.
15. Basis of Claim: LICENSE
Water Right Number: 22754

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b,) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A436-02169 Page 2 Date: 09,/04,/90

i:CROFILMED
JAN 2B 1993



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
#136-02169 Page 3 Date: 09/04,/90

MICROFILMED
JAN 2 6 1993



RECEIVED

AUG 20 1990
CHANGE IN OWNERSHIP Department of Water Resoyrcage 1

Southeyy ﬁ’f’éigl] Office
This form is solely for purposes of notlfylng ID
‘ownershlp of an ad]udlcatlon claim.

[ ] Water Right Number(s): ] A~36‘02/ﬁ9

[ ] Name and Address of
Former Claimant(s): Ru%—\r\ E OA({&-\.J

o DAe E. OARE}/
[020 S. WiLseN Cikere , Bowse, rp G370
[ ] New Claimant(s): _Dan ¥ Dyma R. /NeFaddan

%ange in

[ ] New Mailing Address: ﬁ?+, /| . Bow Lpé s
/L/asfcv-m‘m-r; r'D &£3332,

New Telephone Number: (26§) £37-_(L4/S

[ ] Does the change in ownership result in a splitting of the
water right claimed? yes no

If yes, then describe the portion of the water right that is
now claimed by the new owner:

[ ] Attach proof of ownership
Describe proof attached: Owy 7ax'j955@5§nm3”7'¢;7 CihYL{ fjﬂlae;
(Proof of ownershlp must describe eilther the proﬁerty Descevibin
conveyed

or include the claim number. Proof of ownership 1s Properi

not required if this form is sig by the former claimant.

[ ] Signature of New Claimant(s): 2ee %/q %4
Jm L. e Faodday
Date: (,(4_?;; Y, ?f [Z2 G0

MICROFILMED
JAN 2 6 1993



CHANGE IN OWNERSHIP

[ ] Signature of Former Claimant(s):

Date:

(Signature of former claimant(s)

ownership is attached.)

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Entry
Date: By:

Claim Numbers of Split, if any:

Page 2

is not required if proof of

After form has been completed, please return to the nearest

IDWR office below:

WESTERN REGIONAL OFFICE
2735 AIRPORT WAY

BOISE, IDAHO 83705
(208) 334-2190

STATE OFFICE

EASTERN REGIONAL OFFICE
150 SHOUP SUITE #15

IDAHO FALLS, IDAHO 83402
(208) 525-7161

1301 N. ORCHARD-ST.

STATEHOUSE MAIL
BOISE, IDAHO
(208) 327-7906

SOUTHERN REGIONAL OFFICE
222 SHOSHONE STREET EAST
TWIN FALLS, ID 83301
(208) 734-3573

83720

NORTHERN REGIONAL OFFICE

1910 NORTHWEST BLVD. SUITE 210
COEUR D'ALENE, IDAHO 83814
(208) 765-4639



PUGMIRE
Coulty Assessor
Street

' THIS IS NOT A BILL
iisho 83330 :

CATEGORY DESCRPTION LOT&ACRES

sl KL TAXPAYERS 1989
L IRRGYD AG %500 AC le 46l VALUATION ASSESSMENT NOTICE
10 RURAL MOMESITE 1.000 AC 49500 : -
31 RURAL RES BLDG 13,372 T oted o Tos s on
32 RURAL IMP ON AG 19728

IF THERE A \J
vonrSATORGTHR STATREN?
. JUNE 20, 1989

Seo the reverse side lor further relerences

KEEP THIS COPY FOR YOUR RECORDS F
Mall To: e
MCFADDEN, DANIEL H € + FRNS
MCFADDENy IRMA - B8
TOTALS 5500 :

219061 RT 1y BOX 406
HAGERMANy ID 83332

T 7S R 13E SEC 11

TAX 41 IN PARCEL C (SE1/4)
JUSTICE RANCH

PROPERTY ADDRESS
panceL no. RP OTS13EL18361 A PREVIDUS

o

TAX CODE T-00 »




SD-36. TOWNSHIP: (78S

S 4" L

"E 0 WATER

L° TRACT T RIGHT NO.
NWSW A36-00049

_ swsw A36-00048

— SWSW A36-00049

— SESW A36-00048

(ENTER=CONTINUE)

TANGE: 13E
ATE

NAME
LAST, FIRST

MC FADDAN, DAN H.
MC FADDAN, IRMA R.
FISH & GAME

FISH & GAME
MC FADDAN, DAN H.
MC FADDAN, IRMA R.
MC FADDAN, DAN H.
MC FADDAN, IRMA R.
FISH & GAME

FISH & GAME
MC FADDAN, DAN H.
MC FADDAN, IRMA R.

SECTION:

12

I 250

r"OQ0

L EoNoRp NP R~

AC

18

18

(GOLD 7=THIS QUERY)

TRACT: LOT:

S MAX # RECORDS 25

T PRIORITY USE

G DATE CODE DESC

D 04/01,/1900 01 IRR
43 DOMEST
10 COMMER
04 STOCK
19 FISH

D 11,04,/1885 01 IRR

D 04/01,/1900 01 IRR
43 DOMEST
10 COMMER
04 STOCK
19 FISH

D 11,04/1885 01 IRR

(MENU

MICROFILMED

JAN 2 6 1993



YN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A36-02169
Date Received: 2/15/1989
Receipt No: 5006294
Received By: SC e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RUTH E. CARY
Address: C/0 DALE E. CARY
1020 S. WILSON CIRCLE
BOISE, ID
2. Date of Priority: JAN 02,
3. Source: SPRING
4. Point of Diversion:
Township Range Section 1/4
07s 13E 12

5. Description of diverting works:

SAME DIVERSION AS FLORENCE LIVEST.

6. Water is used for the following
Purpose From
IRRIGATION 03/15
DOMESTIC 01/01

7. Total Quantity Appropriated is:
0.205 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
D/1 HOUSE

A36-02169 Page

208-377-3913

83705

1891

Trib. to: BILLINGSLEY CREEK

of 1/4 of 1/4 Lot County
SE NW GOODING
NE SW R GOODING
SPR., PIPELINE
purposes:
To C.F.S (or) A.F.A.
11/15 0.165
12/31 0.040
A.F.A.
16.5 Acre Feet Per Annum.
1 Date: 02/15/89



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 11 NW SE IRR 5.5
NW SE DOMEST
Section Acres 5.5
Total Acres 5.5

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
** *DWR NOTE********
ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW
IS 0.16 CFS.

15. Basis of Claim: LICENSE
Water Right Number: 22754

A36-02169 Page 2 Date: 02/15/89

JAN 2 6 1993
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A36-02169 Page 3 Date: 02/15/89
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Sk DEPARTMENT OF WATER RESOURCES

h
‘?;fﬂ Scuthern Region, 2148 4th Ave. East, Twin Fails, Idaho 83301 (208) 734-3578
| R. KEITH HIGGINSON
CECIL D. ANDRUS D
Governor
February 7, 1989
Ruth Cary
1020 S. Wilson Circle
Boise, ID 83705
RE: SRBA Claim
Dear Claimant:
Please find enclosed your claim and your check # 1/37 for
$ 2S5 = which you submitted to our office. T am returning
these pursuant to Rule 10,4 of the Department’s Adjudications Rules and
Regulations. In checking your claim it appears that the following

items need clarification:

Item #2 Priority
Item #4 Point of Diversion Legal Description

Item #6 Uses descriptions

Item #9 Description of Non-irrigation Uses Rase Tvvig
Item #10 Place of Use Legal Description 7

Item #16 Signature & Notorization o2 1<) ey
Improper fee (THE CORRECT FEE IS $ 50 —+)6 = A?5Q5
Other or Remarks

D e L I W iy S S

If you wish to continue to press your claim please find enclosed
instructions and another claim form to use. If you will make the
necessary corrections and return your claim with the correct fee and a
copy of this letter within 30 DAYS of the date of this letter, your

filing will be considered timely and will not be assessed an additional
late fee of $ 50.00.

e
BEFORE RETURNING THE CLAIM PLEASE READ THE ENCLOSED DRAFT TEXT FOR D&S
BROCHURE. Due to recent rulings by the court you may defer filing the
claim if you so desire but it is recommended by the Department that you

continue to press your claim., If You have any questions contact our
office. '

Sincerely,
v ,'”/,? ) ':r-"".;jl,--/f 2
‘_,.// r_e’{_(‘ / ;'f.f ~’}l’ .
Allen Merritt, P.E.
Water Rights Supervisor

ADM:adm

Enclosures: uiUHOF!LMu
JAN 2 6 1993
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RECEIVED

OCT 11 2002

Department of Water Resoy
Southem Reglon o

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Right: 36-2169
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

] Address change
Substitution of Party
[] IC § 42-222 transfer

D Point of diversion D Place of use
D Period of use D Nature of use
] Split of water right ] Change in ownership

D Other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water right listed above as set forth in the attached Amended Director's Repori(s) for said water
right(s). No other changes have been made to the elements of these water ri ghts except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Repori(s) on the claimant(s), prior claimant(s) and al] parties in the subcases

ntative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on dﬂé?z / e 1/ 2002, I delivered the original and copies of
this form, including all attachments, to the fo]]owmg persons, postage prepaid if required and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:
Dan and Irma McFaddan
Family Limited Partnership

970 Pioneer Rd.
Hagerman, ID 83332

MM /7] &JZ

S naturc of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

10/10/2002

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-2169

DAN & IRMA MC FADDAN FAMILY LIMITED PARTNERSHIP
970 PIONEER RD
HAGERMAN ID 83332

FLORENCE LIVESTOCK SPRING

0.160 CFs

TRIBUTARY: BILLINGSLEY CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT

EXCEED 13,000 GALLONS PER DAY.

04/10/1952

TO7S R13E S12 SESENW Within GOODING County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 2/15 11/30
DOMESTIC 1/01 12/31

IRRIGATION Within GOODING County

TO07S R13E S11 NWSE 4.5
DOMESTIC Within GOODING County
TO078 R13E Sl1 NWSE

4.5 ACRES TOTAL

QUANTITY
0.140 CFs
0.040 CFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
42-1412(6), IDAHO CODE.

SECTION

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

THE FOLLOWING WATER RIGHTS ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE. RIGHTS 36-00049, 36-02169,
36-15532, 36-15533 AND 36-15538.



RECEIVED

NOV 2 1 2001

% RECEIVED Department of Watar Fago,
Southem Reglon i
© NOV 1 % zmi t‘;ﬂ -1'“; ;3 !'"1 ;: r);‘
@ Depaﬁmenioiwmerﬁesaufcés A STanT :

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights: 36-48A, 36-49,
36-2169, 36-15532, 36-15533 &
36-15538

In Re SRBA

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

Case No. 39576

b g N N N

IDWR has completed the following administrative proceeding:

[] Address change

v Substitution of Party

(1  IC § 42-222 transfer

[] Point of diversion [] Place of use

] Period of use [] Nature of use

[] Split of water right ] Change in ownership
[] Other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached cerd

DATED: A é/ 8/_ 200/

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



Page 1 05/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-2169 V2
WATER RIGHT NUMBER: 36-2169 V2

Owner Type Name and Address

Directors Report Owner DAN MC FADDAN
17966 N HWY 30
HAGERMAN, ID 83332
(208)837-6649

Directors Report Owner IRMA R MC FADDAN
17966 N HWY 30
HAGERMAN, ID 83332
(208)837-6649

Current Owner IDAHO STATE BUILDING AUTHORITY
PO BOX 2802
BOISE, ID 83701
(208)345-6057

Original Owner RUTH E CARY
C/O DALE E CARY
1020 S WILSON CIRCLE
BOISE, ID 83705
(208)377-3913

Priority Date:  04/10/1952

Basis: License

Status: Active

Source Tributary

FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 2/15 to 11/30 0.140 CFS

DOMESTIC 1/01 to 12/31 0.040 CFS

Total Diversion: 0.160 CFS

Location of Point(s) of Diversion

FLORENCE LIVESTOCK SPRING SE1/4SE1/4NW1/4 Sec. 12, Twp 07S, Rge 13E, B.M.
GOODING County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sSw | SE |
| NE [NW|SW ] SE | NE |[NW | SW| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07S 13E 11 | [ I | 5 | 45
[ |

Total Acres: 4.5
DOMESTIC

Twp Rge Sec | N
|




Page 2 05/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2169 V2
I NE [NW|SW | SE | NE |NW | SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
I | | | X I
I I

07S 13E M1

Conditions of Approval;

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECES SARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. N10 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE IS NOT A
DETERMINATION OF HIST ORICAL BENEFICIAL USE.

3. N12 THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOME STIC USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

Remarks:

1. Explanatory THE FOLLOWING WATER RIGHTS ARE AL SO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE. RIGHTS 36-00049, 36-02169, 36-15532, 36-15533 AND
36-15538.

Comments:

1. CLELLAND 2/12/1992 COPIED FROM REMARKS
Comment: **DWR NOTE******** ACCORDING TO L{C. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW IS
0.16 CFS. *#w* - E e OWNERSHIP CHANGE 9/4/90 BY JG.

2. THORNTON 8/11/1992 FROM NON-IRRIG. USES
Comment: THIS IS A BED AND BREAKFAST ESTABLISHMENT

3. SCHULTZ 9/22/1992 NOTICE OF ERROR (NOE)
Comment: RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. DID
NOT REVERIFY ANY PART OF CLAIM.

4. CHRISTEN  10/17/1992 RESPONSE TO NOE
Comment: NO CHANGES RECOMMENDED. THE ONLY CHANGE MADE TO THE ORIG L ICENSE WAS TO
REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE THE SAME. KKC 10-17-92.

5. SCHULTZ 2/19/1993 ADDED NEW ATTORNEY
Comment: RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93. CLAIM
VERIFIED 10/17/92--DID NOT REVERIFY ANY PART OF CLAIM.

6. DSHAFF 7/29/1999 SOU
Comment: THE SOU WAS MODIFIED AND THE RECORD R EFORMATTED.



Page 3 05/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-2169 V2

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:  RECEIVED - NO CHANGE TO RECOMMENDATION
State or Federal:

Owner Name Connector: 0

Water District Number:  36A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust: False
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan:

SubCase:

SubCase Number: 36-2169

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:

Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:

Basis of Claim:

Date Filed: 4/29/1993 Objection Status: Active



RECEIVED

FEB 2 6 1353

Depariment of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDINGS

)
)

Case No. 39576 )
) Water Right 36-02169
)

IDWR has completed the following Administrative Proceeding:
|X] Change of Address
|_| Substitution of Party

| _] I.C. 42-222 Transfer

CHANGE OF ADDRESS

Name of Claimant: IRMA R MC FADDAN

New Address: 17966 US HWY 30
HAGERMAN ID 83332

Phone: (208) 837-6649

Claimant’s Water Rights: 36-02169

The Claimant has filed Objections or Responses to the following water

rights: 36-02169

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

2/18/1999 36-02169 PAGE 1



IDWR certifies that it has completed its investigation into the
changes to the elements of the water rights listed above as set forth in
the attached Amended Director’s Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director’s Reports(s) on the claimant(s), prior
claimants(s) and all parties in the subcases affected, if any, as
reflected on the attached certificate of mailing.

DATED:

2/y8/09

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

2/18/1999 36-02169 PAGE 2



- CERTIFICATE OF MAILING
I certify that on A-23-97 I mailed the original

and copies of this form to the following persons, postage prepaid

and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One Copy to:
Each party in the subcase, or attorney of record:

IRMA R MC FADDAN
DAN MC FADDAN
17966 US HWY 30
HAGERMAN ID 83332

MICHAEL CREAMER

GIVENS PURSLEY HUNTLEY
PO BOX 2720

BOISE ID 83701-2720

3. One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 83711-4449

4. One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

Aoty Lyl 7

Signatu®e &f person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/18/1999 36-02169 PAGE 3



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-18-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE _LAW PAGE: A-1
RIGHTS FROM: SOURCE: FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-02169
NAME & ADDRESS: IRMA R MC FADDAN

DAN MC FADDAN
17966 US HWY 30
HAGERMAN 1D 83332

SOURCE : FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 0.16 CFs
PRIORITY DATE: 04/10/1952
POINT OF DIVERSION: TO07S R13E S12 SESENW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.14 CFs
DOMESTIC DOMESTIC 1 HOME 01-0t  12-31 0.04 CFS
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S11 NWSE 4.5
4.5 ACRES TOTAL
DOMESTIC Within GOODING County
TO7S R13E S11 NWSE
CONSUMPTIVE USE: 13.5 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO
DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE



DATE: 02/17/99

AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES
No. 36-02169 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C IRMA R MC FADDAN 04/10/1952 [IRRIGATION 03-15 11-15 0.140 CFs
C DAN MC FADDAN DOMESTIC 01-01 12-31 0.040 CFS
17966 US HWY 30 e
HAGERMAN ID 83332 TOTAL DIVERSION: 0.160 CFS
(208) 837-6649 CONSUMPTIVE USE: 13.50 AFA
Water Source: FLORENCE LIVESTOCK SPRING Tributary to: BILLINGSLEY CREEK Stage: LICENSE
Point(s) of Diversion: TO7S R13E S12 SESENW GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE =: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt AcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13€ 11 = : : 04 . 4.5
TOTAL ACRES 4.5
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac
07s 13E 11 :
POU County: GOODING

Non-Irrigation Uses: DOMESTIC 1 HOME

Lt Ac Lt Ac Lt Ac Lt Ac

Lt Ac Lt Ac Lt Ac Lt Ac

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO

DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

Other Rights: NONE
Remarks: GEN
Dates: Exam Made Date:
Misc: Water District Number:

07/26/1990

Verified Date:

36A

Objection Filed Date:

Field Inspection Flag:

Presumption Flag:

o

Lt Ac Lt Ac Lt Ac Lt Ac

e own

04/29/1993



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/17/99
No. 36-02169 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date: 02/12/1992 User-ID: CLELLAND Subject: COPIED FROM REMARKS
*4*kDLIR NOTE*¥** 4k

ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW
IS 0.16 CFs.

e e e de e e v e e e e e e e e e e e e e ke e ek ok e e kR kR ek de ek ke kb ko ko ek Ak dek ke ke ke kok ok

OWNERSHIP CHANGE 9/4/90 BY JG.

Date: 08/11/1992 User-ID: THORNTON Subject: FROM NON-IRRIG. USES
THIS IS A BED AND BREAKFAST ESTABLISHMENT

Date: 09/22/1992 User-ID: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.
CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/17/1992 User-ID: CHRISTEN Subject: RESPONSE TO NOE

NO CHANGES RECOMMENDED. THE ONLY CHANGE MADE TO THE ORIG LICENSE
WAS TO REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE
THE SAME. KKC 10-17-92.

Date: 02/19/1993 User-1ID: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ

2/10/93.
CLAIM VERIFIED 10/17/92--DID NOT REVERIFY ANY PART OF CLAIM.

Date: 11/21/1997 User-1D: SSHERMAN Subject: MOTION TO WITHDRAW
MOTION TO WITHDRAW FROM PAT BROWN DATED 10/06/1997

Date: 02/17/1999 User-1D: SSHERMAN Subject: ADDRESS CHANGE
ROUTE AND BOX TO GRID.

Audit: 02/17/99 SSHERMAN
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Form 42-248/42-1409(6) July, 2000

| . REREIVED

DEPARTMENT OF WATER msoprﬁ%% N e
i ( 1 HEsULLE
NOTICE OF CHANGE IN WATER RIGHT OtWX fl’g"hlp

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
[ncomplete forms will be returmed,

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be
adjudication claim number if there is no corres

ponding water right record on file with the department. Indic
space provided (under the “split” heading), if the change in ownership is limited to a portion of a wat
division of the existing water right or adjudication claim record will be required.

changed. List just the
ate, by checking in the
er right in which case

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
36-2169 o .

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CON

ownership of the property and water right(s) or claim(s) in que

C. Either of the following (if necessary
PLAT OF PROPERTY or SUR

If your water right(s) and/or adjudication claim(s) is for ten or
Service Agency AERIAL PHOTO with the irrigated acres outlined and

TRACT OF SALE or other legal document indicating your
stion, WITH ATTACHED LEGAL DESCRIPTION.

o clarify division of water rights or other complex property descriptions);
VEY MAP clearly showing the location of the
your water right(s) and/or adjudication claim(s) (these are usually attached to yourd

point(s) of diversion and place of use of
eed or on file with the county),

OR
more acres of irrigation, you must submit a USDA Farm
point(s) of diversion clearly marked. The

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

Name and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address
City, State and ZIP Code
New Telephone Number

Date you acquired the property

Daniel H. McFaddan & Trma R. McFaddan

The Dan & Ir F

Name Connector (Check one): []and, []or,[]and/or

2575 S. 975 E.

tnership

Hagerman, ID 83332

C )

March 27, 2002




f-orm 42-24B/42-1409(6) July, 2000

6. If the change in ownership affects the entire water rig
1, THEN SKIP THIS ITEM AND GO TO ITEM 7,
owners, you must describe, in detail, your portion of each
below to describe your water right(s) after the change (o
quantity of water is greater than a proportionate split, you
you are not sure how to identify your portion of the origi
IDWR office for assistance.

ht for each water right or adjudication claim number listed in item

If the change in ownership divides the water right(s) among multiple
water right after the change. Fill in the appropriate spaces in the box(es)
ne water right per box, you may copy this page as necessary). If your
must attach documentation to show justification for a larger amount. If
nal water right or adjudication claim records, please contact the nearest

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 1))

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubsic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

. Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

7. Signature of New Owner(s) or Claimant(s)__THE DAN< & TRMA MCFADDAN FAMILY LIMITED PARTNERSHIP

(include title if applicable) a ﬁ )
e e.¥

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use Only
Received by Date

Fee
Receipted by Date Receipt No.
Processed by Al Date WR Date




Order No. G010427
WARRANTY DEED

For Value Received
DANIEL H. MCFADDAN and IRMA R. MCFADDAN, Husband and Wife
the grantor(s), do(es) hereby grant, bargain, sell, and convey unto
THE DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP
the grantee(s), whose Current address is
970 Pioneer Road
2575 South 975 East, Hagerman, ID 83332

the following described premises, to-wit:

See Attached Exhibit "A"

Together with State of ldaho, Department of Water Resources Water
Right #36-2169,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), histher/their
heirs and assigns forever, And the said Grantor(s) do(es) hereby covenant to and with the said CGrantee(s), that
he/shelthey are the owner(s) in fee simple of said premises; that said premises are free from all encumbrances
except current years taxes, levies, and assessments, and except U. S. Patent reservations, restrictions,

easements of record, ang easements visible upon the premises, and that he/she/they will warrant and defend the
same from all claims whatsoever,

Dated: March 27, 2002

3 [ % . c
DANIEL H. MCFADDAN IRMA R. MCFADDAE

Instrument # 194510

GOODING, GOODING, IDAHO

STATE OF IDAHO 2002-03-27 02:11:51 No. of Pages: 2
: 88 Recorded for : GOODING TiTLE

COUNTY OF GOODING HELEN EDWARDS e 6.00

Ex-Officlo Rocorder Deputy

A
» “\“
snrpestt

ary Public of Idaho
Residing at Twin Falls, 1daho
Commission Expires: July 25, 002

,,
.
”,
’u., "

>
"o.:? Vi E OF \D?‘:\“

"‘n.u.n'“‘

COMPANIES




EXHIBIT A
G010427

Township 7 South, Range 13 East, Boise Meridian, Gooding County, Idaho
Secticn 11: A tract of jand in Parcel "C" of Robert L. Justice Ranch in the NWY.SEY., described as follows:

BEGINNING at the Southeast corner of said Parcel "C";

THENCE West along the South line of said Parcel "C" a distance of 535.00 feet;

THENCE North 31°12' East 574.10 feet;

THENCE North 78°42' East 192.70 feet to a point on the West right of way of State Highway No. 30;
THENCE South along the West right of way of State Highway No. 30, to the POINT OF BEGINNING.

EXCEPTING THEREFROM a Parcel of land located in the NWSEY. of Section 11, Township 7 South, Range 13
East, Boise Meridian, Gooding County, Idaho, and more particularly described as follows:
COMMENCING at the Southeast corner of said Section 11;

THENCE North 0°16'33" West along the East boundary of Section 11 for a distance of 1,318.69 feet to the
Southeast corner of the NEX.SEY of Section 11;

THENCE North 89°33'34" West along the South boundary of the N4SEY; of Section 11 for a distance of 1,371.96

feet to a point on the Westerly right of way boundary of State Highway U.S. 30 ang being the TRUE POINT OF
BEGINNING:

THENCE conlinuing North 89°33'34" West along the South boundary of the N%SEY; of Section 11 for a distance
of 236.39 feel:

THENCE North 0°15'28" East for a distance of 208.18 feet;

THENCE North 89°45'17+ East for a distance of 234.77 feetto a point on the Westerly right of way boundary of
State Highway U.S, 30;

THENCE South 0°11‘05" East along the Westerly right of way boundary of State Highway U.S. 30 for a distance of
211.00 feet to the TRUE POINT OF BEGINNING,

SUBJECT TO an approximate 40.0 foot wide easement adjacent to and on the Northerly side of the South
boundary for the existing county road called Pioneer Road.



B3/27/2002 108:13 2987363037 IDWR SOUTHERN REGION PAGE 81
Page 1 03/27/2002
tDAHO DEPARTMENT QF WATER RESOURCES
Adjudication Reconvriendation Report 36-2168 V2
WATER RIGHT NUMBER: w v2
Owner Typa Name and Address 3 g A / é ? —
Directors Report Qwner DAN MC FADDAN
17966 N HWY 30
HAGERMAN, ID 83332
(208)837-6849
Directors Report Owner IRMA R MC FADDAN
17966 N HWY 30
HAGERMAN, {D 83332
(208)837-6642
Currant Owner {DAHO STATE BUILDING AUTHORITY =
PO BOX 2802 e
BOISE, ID 83701 :
‘ (208)345-6057 Post-t Fax Note 7671 [Date [e> 3
Original Owner RUTH E CARY = e
C/O DALE E CARY Dynt.ne Trm
1020 § WILSON CIRCLE Co./Dept. Co, J
BOISE, ID 83705 DR
(208)377-3913 Phone # Phone #
Priority Date:  04/10/1952 il a4
Basis: License
Status: Active
Source Tributary
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
Beneficial Usa From To Diversion Rate Abnual Volime
IRRIGATION 2/15 to 11/30 0.140 CF8
DOMESTIC 1/01 to 12/31 0.040 CF2
Jotal Diversion: 0.160 CFS
Location of Point(s) of Diversion
FLORENCE LIVESTOCK SPRING SE1/4SE1/4NW1/4 Sec. 12, Twp 078, Hge 13E, B.M,
GOQDING County
Place of Uze
IRRIGATION
Twp Rge Sec NE | NW | sw | SE |
EEIMIMISEINEINWIMI%INEIMIMIﬁﬁlﬂﬁlﬂﬂlﬁﬂl.&ﬁl Tatals
078 18E 11 | | I 45 1 45
I I | | |
Total Acres: 4.6
DOMESTIC
Twp Rge Sec | NE NW | Sw i SE |
INEIMIMIﬁﬁlﬂﬁlmlﬁwlﬁﬁlﬁlﬂﬂlﬁwlSEINEINWIMIQEI Touals




83/27/28082 18:13 2087363837 IDWR SOUTHERN REGION PAGE

Page 2 03/27/2002

IPAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommaendation Report 36-2189 V2

INEINWlEMIEIN_ELMIQ_W,l_S_Eluﬁlmlﬁﬂlﬁﬁllﬂﬁlmlﬁﬂl§E{Imali
07S 13E 11 | ] | X
|

Conditions of Approval:

1. €18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY QF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

2. M10  THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE,

3. Ni12 THE QUANTITY OF WATER UNDER THIS RIQHT FOR DOMESTIC USE SHALL NOT EXCEED
13,000 GALLONS PER DAY,

Remarke:

1. Explanatory THE FOLLOWING WATER RIGHTS ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE. RIGHTS 36-00048, 36-02169, 36-15532, 36-15533 AND
36-15538.

Comments:
1. CLELLAND 2/12/1862 COPIED FROM REMARKS

Comment: "*DWR NOTE******** ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW IS
0.16 CF§, y BESCSESRESSRN LAk RRRRES OWNERSHIP CHANGE 9/4/90 BY JG.

2. THORNTON  8/11/1982 FROM NON-IRRIG. USES
Comment: THIS IS A BED AND BREAKFAST ESTABLISHMENT

3. SCHULTZ 9/22/1992 NOTICE OF ERROR (NOE)
Comment; RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92, DID
NOT REVERIFY ANY PART OF CLAIM.

4. CHRISTEN 10/17/1992 RESPONSE TO NOE
Comment: NO CHANGES RECOMMENDED. THE ONLY CHANGE MADE TO THE ORIG LICENSE WAS TO
REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE THE SAME, KKC 10-17-92,

6. SCHULTZ 2/19/1893 ADDED NEW ATTORNEY
Comment: RECEIVED NOTIGE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/83. CLAIM
VERIFIED 10/17/92--DID NOT REVERIFY ANY PART OF CLAIM.

6. DSHAFF 7/29/1999 SOU
Comment: THE SOU WAS MODIFIED AND THE RECORD REFORMATTED.



»83/27/2002 10:13 2887363037 IDWR SOUTHERN REGION PAGE

Page 3 03/27/2002

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 38-2189 V2

Pates and Other Information:

Decrsed Date:

Enlargement Usae Priority Date:
Enlargement Statute Priority Date:
Pefendant:

Plaintiff;

Civit Case Number:

Judiclal District:

Notice of Error Flag:  RECEIVED - NO CHANGE TO RECOMMENDATION
State or Federal: S

Ownar Name Gonnector:

Watar District Number: 36A
Generic Max Rate Per Acre:
Ganeric Max Volume Per Acre:
Swan Falig Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Numbar:

Caray Act Number:

Mitigation Plan: False

SubCase:

SubCase Number: 36-2168

Class: 1

SFB5 Filed Date:

Special Master Recom Signed Date:

Attarney Assignsd: NICHOLAS B SPENCER
Adjudication Agent:

Basig of Claim:

Date Flled: 4/29/1993 Objection Status: Active

83



GOODING RECEIVED

TITLE & ESCRO
CROW APR 10 2002
Jepatmentof WaterResources
Re
C &/ L
Mp,, “50
March 28, 2002 M 9 2y
of

G010427/McFaddan Rogion

IDWR Southern Region
1341 Fillmore St. Suite 200
Twin Falls, Id 83301-3380
(208) 736-3033

Dear Sir or Madam,

Enclosed please find your copies of the Notice of change in water rights, and the recorded
documents to be filed with your office. If you have any questions, please contact our office.

Sincerely,

PR

Kristi L. Smith for Denene Dixo
Escrow Officer ‘
Gooding Title and Escrow

P.O. Box 446 342 Main Street Gooding, ID 83330 (208) 9344427 FAX (208) 9344741



RECEIVED

Form 42:248/42-1409(6) July, 2000 JUL bl 5 2002
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES Department of Water Resources
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication ‘Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
36=2169 —

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,
3, Name and Address of Former IDAHO BUILDING AUTHORITY
Owner/Claimant(s)
PO BOX 2802, BOISE, ID 83701 e F/f’ﬁﬁ/ﬂV
———e—
4, New Owner/Claimant(s) DAN & TRMA MCFADDQ\] FAMILY LIMITED PARTNERSHIP
Name Connector (Check one): []and, [] or, [ ] and/or
I BE-BOK—4065— 17966 HTF— 30 N. acer i
New Mailing Address 2 q 70 ﬁ creei ‘
City, State and ZIP Code HAGERMAN, ID 83332 i‘ri" ,_’f’fl_,
New Telephone Number (208_837-4154 N ¥37- b@‘/?
5. Date you acquired the property 1/31/02

7/5%’3 IBA never suonl” HRio /\u},u— F.w*(—QV. CWQ«.Q (A)a/vx.bu,oQ.
= e 00O ﬁa\/wv Ara ot wf-,«lg See Apil 10,2002 M.



Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date
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) 2 AN STATE OF IDAHO
C/ <-/ \{ OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE
P
May 23, 2002
gﬂ%ﬁww Do LLOVELER RD.
Hagerman, ID 83332
Dear Dan:

I'am enclosing with this correspondence a State of Idaho, Department of Water
Resources Notice of Change in Water Right Ownership. Please sign where appropriate
on the second page of the form, and returm the form to me in the enclosed self-addressed,
stamped envelope. I will then file this form along with a copy of the Correction
Warranty Deed with the SRBA Court to complete transfer of this waier right back to your
Family Trust Limited Partnership.

If you have any questions, please do not hesitate to contact me at (208) 334-4154,
Thank you for your cooperation in this matter.

Very truly yours,

CHL_

C.NICHOLAS KREMA
Deputy Attorney General
Natural Resources Division

CNK/olv
Enclosure

cc: Kent Nelson
Nick Spencer

Natural Resources Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-2890
Located at 700 W. Jefferson Strest, Suite 210



RECEIVED

OFFICE OF THE ATTORNEY GENERAL JUL - 5 2002
ALAN G. LANCE

Department of Water Resources
April 3, 2002

Gooding County Recorder
P.O. Box 417
Gooding, 1D 83330

Re: Recording Correction Warranty Deeds
Dear Sir or Madam:
At the request of the State of Idaho, Office of Attorney General, please record the
enclosed Correction Warranty Deeds in the real property records of Gooding
County. Upon recording, please return the recorded documents to me. | have

enclosed a self-addressed, stamped envelope for this purpose.

If you have any questions, please contact me at the telephone number set forth
above.

Sincerely,

{
KENT E. NELSON

Deputy Attorney General
Contracts & Administrative Law Division

KEN/js
Enclosures
c/enclosures: Nick Krema

Contracts & Administrative Law Divisicn
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-3107
Located at 700 W. Jefferson Street, Suite 210



CORRECTION WARRANTY DEED

THIS CORRECTION WARRANTY DEED AND INDENTURE is made by and between
the DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP, an ldaho limited pax‘mers*nip
whose address is Rt. 1, Box 406, 17966 Highway 30 N., Hagerman, Idaho, hereinafter
referred to as “Grantor,” and the IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802,
Boise, Idaho 83701, hereinafter referred to as “Grantee”, to correct an error contained in
that certain WARRANTY DEED between the parties hereto which was recorded in
Gooding County, Idaho on September 28, 2001 as instrument no. 192262 records of
Geoding County Idaho. and thereafter re-recorded in Gooding County, Idahoc, on
Movember 16, 2001 as instrument no. 192885 records of Goeoding County, Idaheo,
which deed, erroneously included water right 36-21839-Florence Livestock Spring in
Exhibit “B” thereto as part of the water rights conveyved to Grantor. This
CCRRECTICN WARRANTY DEED removes reference to said water right;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns- forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and

granted real property unto Granter and its successors and assigns forever, subject only to
the following:

1. Power line easement granted to Idaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as Instrument No. 120155.

5. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akic Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as Instrument No. 137751.

6. Power line easement granted to Idaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

WARRANTY DEED
Page 1of 6



7.

10.

11.

12.

13.

and that Grantor shall warrant and defend the premises from all other lawful claims

Easement in, to, upcen and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first
part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, ldaho.

Covenants, conditions, restrictions and easements contained in deed to
the State of Idaho recorded Decamber 12, 1962 as Instrument No. 6402.

Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

Power line easement granted to Idaho Power Company, a corporaticn
recorded February 4, 1974 as Instrument No. 43666.

Power line easement granted to Idaho Power Company, a corporation
recorded February 7, 1974 as Instrument No. 43668.

Power line easement granted to Idaho Power Company, a corporation
recorded December 24, 1975 as Instrument No. 57498.

whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the

Grantor has lawful right to convey the said real property.

[SIGNATURE PAGE FOLLOWS]

WARRANTY DEED

Page 2 of 8



2002.

DATED This 3 day ofy&ﬂ/i//&c}/—

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

!

By {//-.-_ o j// /-"'}/";‘J 7//11/ s S
Danlel H. Mc Faddan General Partner

i__,'.-'. ._.J. ‘ e \// .-
By:_L. sk ATV Ml e

e

Daniel H. McFaddan, Limited Partner

4
AL A ‘-J—l/. e /--r/, _._;:‘!’

ﬂ

By: S\ Lyl il //.7

J’”*?

--/

Irma R. McFaddan, (‘er*eral Par‘ner

= g
y\=-1> spca (7. wu_rab-icf&frj’--zt,

frma R. McFaddan, Limited Pariner

By ‘_:\/ ylt b L: ?{"r' & .‘ ‘ y7 ?, '-""" et A

Mark D. McFaddan, Limited Partner

Pl o ”.-'
B2 o g

By:_-
Matthew D McFaddan Lim[ted F-‘artner

IDAHO STATE BUILDING AUTHORITY:

o K e ol =
By:_ TR a A Stow

Patricia J. Story, Chalrman )

Wayne V. Meuleman, Secretary

oy

/

LA

WARRANTY DEED
Page 3 of 6

Linda Heinermann, leued Partner



STATE OF IDAHO )

) Ss.
County o HoDiwG )

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is both a General
Partner and a Limited Partner of the Dan & Irma McFaddan Family Limited Partnership
and that she executed the instrument on behalf of said partnership and that the Dan &

Irma McFaddan Family Limited Partnership executed the same.

NOTARY P! {C
Commission ex@ires: /J/d#/m

WITNESS my hand and seal on O/ 3/- 2002

Residing at;

STATE OF IDAHO )
) ss.

County @MJ

On this date before me, the undersigned notary public for such stats, personaily
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is both a
General Partner and a Limited Partner of the Dan & Irma McFaddan Family Limited
Partnership and that he executed the instrument on behalf of said partnership and that
the Dan & Irma McFaddan Family Limited Partnership executed the same.

i O

>ﬁé”r X PUBLIC
Residing at.
Commission expn‘es ﬂé’/ﬂ /

WITNESS my hand and seal on &/ / 2/ 2002

o a e

WARRANTY DEED
Page 4 of 6



STATE OF IDAHC )
) ss.
County of £: atat )

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

PRI

a@ ’ "ﬂ_"‘\

3= OT% .0 \ "¢ ,f
° ﬂ - 3’ - ;f /L/:}_L—'//&/ //’;/ {/
B ’:‘ PUsLIC ; {_NOTARY PUBLIC ,
’J‘f“ ........ \eso, Residing at;_pscos) . TLaits
’*,’5.@5}??" Commission expires: =< 2.2 - o2

STATE OF IDAHO )

) Ss.
County NE

On this date before me, the undersigned notary public for such state, personally
appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & Irma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & Irma

McFaddan Family Limited Partnership executed the same.
7 / , 2002.
/NOTARY PUBKIC (/ &
Residin
Commission expires: ﬂc/?/bg;{ =2

WITNESS my hand and seal on O/

WARRANTY DEED
Page 50f 6



STATE OF IDAHO )
) SS.
County ef s/ 105 )

On this date before me, the undersigned notary public for such state, personally
appeared LINDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnershlp executed the same.

WITNESS my hand and seal on_&/ /3/ | 2002.

NOTARY PUBKI %
Residing at&éé%mﬁlﬂ

i s / Commission expifes: //’J/N/ me,r.;-/
STATE OF IDAHO )
) ss.
County of Ada )

On this date before me, the undersigned, a Notary Public in and for said state,
personally appeared PATRICIA J. STORY and WAYNE V. MEULEMAN, known or
identified to me to be the Chairman and Secretary, respectively, of the Idaho State
Building Authority, each of whom acknowledged to me that they executed the within
Lease on behalf of the Idaho State Building Authority in their representative capacity.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

3/oc
WITNESS my hand and seal on_~/ -5’—"3/ , 2002.
'-""\( /f ;.:"‘:.T::’ ...‘* AR ;"3‘)3 ;.',
f ithoy” HHall e o
NOTARY PUBLIC for Idaho x =T ode
Residing'at ~2¢ s 31 5% a-_?\x S5 E
My Commission Exp|res /*uhﬁ*‘_r: \;D &

L e

! ;-)J-‘ = L =" 3)
Yiag i

RhEE T

WARRANTY DEED
Page 6 of 6



EXHIBIT A

Legal Description

See Attached.

EXHIBIT A



Kxhibit A

A Pagee] of Land logated in the East 14 of Section 11, Southwest % of Section 12 and Nerth Y4 of
Section 13 Township 7 South, Range 13 East, Boiss Meridian, Gooding County, Idaho.

Commencing at the Southwest corner of said Sestion 12 thence North 85°14"29” Eam, 152023

feet along the South boundary of Section 12 to the REAL, POINT OF BEGINNING.
Thenee South 46°15°35” East, 3.91 feet '

Thence South 46°15°41” East, 576.75 fast

Thence South 84°16°00” East, 461.26 fest

Thence North 74°25°01” East, 243.59 feet

Thence South 37°32°59™ East, 232.96 feet

Thence South 06°07°30" East, 527.36 fest

Thence South 56°43°55" Weat, 73.70 fast along the North Right of Way of US Highway 30,
Thencz South 43°25"08" West, 116.32 feat along the North Right of Way of US Highway 30,
Thence South 35°57°53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 00°11°03™ East, 22.74 fest ,

Thence South 88°56°33" West, 2620.98 feet to the NW 1/16 comer of Section 13,

Thence North 00°54°24" Wegt, 1317.16 feet along the West boundary of Secticn 13,
Thence South 89°47°37” West 1268.48 feet along the South boundary of Section 11,

Thence North 01°00°29” West, 1774.21 foet along the East Right of Way Line of US Highway
30,

Thence along a Corve Cl
. 8 01°03'55"

Length 799.84

Radius 43021.85

Tangent 399.93

Chord 799.833

Chord Bearing North 01°32°26™ West
Thence North 29°11°20” East, 67.77 feet
Thence North 22°43°35” East, 197,14 feet
Thence North 01°10°04” East, 157.89 feet
Thence North 22°00"10” East, 43.25 feet
Thence North 45°37740" East, 52.80 fest
Thence North 84°27°35" East, 134.79 feet
Thencs North 84°27°35” East, 111.05 feet
Thencz North 00°26°59" West, 171.02 feet to the South edge of a Road Right of Way.
Thence North 00726759 West, 50.00 feet
Thence North 89733700™ East, 124.83 fect
Theace South 29°23°00™ East, 57.13 fect to a point on the South edge of a Road Right of Way.
Thence South 29°22°58" Fast, 386.58 feet : -
Thence South 22°52°56™ East, 799.14 fast
Thence South 26°10°03™ East, §19.95 feet
Thence South 23"24°52" East, 859.77 feet
Thence South 47958°30" East, 482.43 feet

Exhibit A
Page 1 of 2



Thence North 84°52°50” East, 233,99 feet
Thencs South 46°15"35" Eaat, 853.00 foet to the REAL POINT OF BEGINNING.

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PARCEL.:
Township 7 South, Range 13 East of?hc Boise Meridian, Gooding County , Idaho

Section 11: That pert of the North ona-half of the Northeast Quarter of the
Southeast Quarter, lying West of the following described line:

BEGINNING st a point on the North boundary line of the South one-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast comner of said South

one-half of the Southeast Quarter of the Northeast Quarter bears North 89°33° East
. 7340 feet;

‘Thence South 28°25" East 444.0 fest:
Thence South 21°55" East 800.00 feet;

Thence South 25°12" Eaat 520.00 feet 0 2 poiat on the Section line common to Sections
" 11and 12,

Exhibit A
Page 2 of 2



EXHIEBIT B

McFaddan Water Rights Description

Record No. Source Priority Date Basis Use
36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
Spring
36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
36-00049 Florence Livestock | 04/01/1900 Decreed Commercial,
Spring Domestic, Fish
Propagation, Irrigation,
Stockwater
36-00048A Billingsley Creek 11/04/1885 Decreed Irrigation

EXHIBIT B




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split RightNo(s). Claim No(s). Split
{ 36-15532 /362169
V' 3615533 o
4 36-15538 _
/' 36-00049

/ 36-00048A

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Dan and Irma McFaddan
Owner/Claimant(s)

17966 Hwy 30, Hagerman, Idaho 83332

4, New Owner/Claimant(s) Idaho State Building Authority
Name Connector (Check One): [ 1 and, [ ] or, [ ] and/or
New Mailing Address P.O. Box 2802
City, State and ZIP Code Boise, Idaho 83701
New Telephone Number (208) 345-6057
5. Date you acquired the property September 28, 2001

DY £ ¢ Jh—vugé.'-

reands csnfla ool pe WEY
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If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owners, you
must describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quantity of water
is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how
to identify your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet annum)  (acres, number and type of stock, homes, ete.)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant
(include title of applicable)

For Snake River Basin Adjudication Claimsi/fiease attach a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with him/her for all matters related to your claims.

For Office Use
Received by
Receipted by
Processed by

},LQAL_L.- Date_i(? d ;l‘;' - g / Fee 4
. - Date /&2 - 2. %5- 5 ) ReceiptNo. (05 72 Y

AJ Date WR Date

34/ f’?é}ﬁf -4 J
/_',
7l 7



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

October 26, 2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Re: Billingsley Creek - Notices of Change of Water Right Ownership

Dear Vicki:

Enclosed are two Notices of Change in Water Right Ownership, one for the
Aqual.ife property and one for tr@EMgF_ag_dan-»property. Also enclosed is a check
from Meuleman & Miller in the amount of $125.00 for the filing fee required on
the Aqual.ife property.

( i n s
Julfe K. Weaver - f4‘ o !
Deputy Attorney General v = 27 34~
Contracts & Administrative Law Division [“J{ e H’%b— \S A7) (s
.-‘//
JKWijs P ;
Enclosures

/ 3é - 4 izt N
,f/ - =49 \a{c&»& g
c-zle9 TV
\ V15537
\ - 15533
N 19555/

Contracts & Administrative Law Division
P.O. Box 83720, Boise, Idaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-3107
Located at 700 W. Jefferson Street, Suite 210
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S Instrument # “12261
: GOODING, GOODIN JAHO

2001-09-28 04:19:27 No. of Pages: 5
Recorded for : GOODING Ti
HELEN EDWARDS

Ex-Officio Recorder De| 7 M
Index to: DEED, WARRANTY DUTY

( \
CIONAL ARV WARRANTY DEED

THIS INDENTURE made by and between DANIEL H. MCFADDAN AND IRMA R.
MCFADDAN, husband and wife, whose address is Rt. 1, Box 406, 17966 Highway 30 N.,
Hagerman, ldaho, collectively hereinafter referred to as “Grantor,” and the IDAHO STATE

BUILDING AUTHORITY, P.O. Box 2802, Boise, Ildaho 83701, hereinafter referred to as
“Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B" annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and

granted real property unto Grantor and its successors and assigns forever, subject only to
the followmg

1. Power line easement granted to Idaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
L Miscellaneous, Page 178 as Instrument No. 120155.

";5. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as Instrument No. 137751.

6. Power line easement granted to Idaho Power Company, a corporation

recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

7. Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

WARRANTYDEED 3/ -4 5/ ~49\5522 (55335 5573 4
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part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, idaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of Idaho recorded December 12, 1962 as Instrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

10. Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4, 1974 as Instrument No. 48666.

12. Power line easement granted to idaho Power Company, a corporatlon
recorded February 7, 1974 as Instrument No. 48668.

13. Power line easement granted to Idaho Power Company, a corporatlon
recorded December 24, 1975 as Instrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

DATED This 28™ day of September 2001.

>

NN
* Shm

p :f-\.’t;\

Daniel H. McFaddan |

rma R. McFaddan

Bl 468~ 47 55352, 15057 |88

WARRANTY DEED —71 4,-, “
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STATE OF IDAHO )
) ss.

County of Z; é/&)

On this date before me, the undersigned notary public for such state personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and seal on éé,/ 2E _,2001.
ML L[] //

o "o s,
o YS_Q.OD T, & ‘l‘

& 1,
F p < o %' /
R : 3 OTARY PUBLIC d
: & Residingat .. Z/4
".,.c& Commission expires;_ 72~ 2022
%1

‘o,‘)? OF 1V

STATE OF IDAHO )
) ss.

" County of Zew £/ )

On this date before me, the undersigned notary public for such state personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and sealgn ?‘1/2 Z7 2001.
\‘0 ] - ,
\L/ ,_._/4 e

ARY PUBLIC ok

) esidingat_Z, A4
TSN Commission expires:_ #-25-2002_
) . . L L 4~
, s — U 55 RZ -|55 33 =
:jé,,/%tfﬁ/ 47 -153 24 /
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EXHIBIT A

Legal Description

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 11: That part of the North one-half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast corner of said South one-half of
the Southeast Quarter of the Northeast Quarter bears North 89°33' East 734.0 feet;

Thence South 28°25’ East 444.0 feet:
Thence South 21°55’ East 800.00 feet;

Thence South 25°12' East 520.00 feet to a point on the Section line common to Section 11 and
12.
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EXHIBIT B
- McFaddan Water Rights Description
= Record No. Source Priority Date Basis Use
-1 36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
! Spring
_ 36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
- Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
=
3 36-00049 Florence Livestock | 04/01/1900 Decreed Commercial,
Spring Domestic, Fish
Propagation, Irrigation,
E Stockwater
&
36-00048A ] Billingsley Creek 11/04/1885 Decreed Irrigation
36-2169 Florence Livestock | 04/10/1952 License Domesticl, Irrigation
Spring
£
- ": }
g W
:
: . e e ZF - [ >3 Cj
Bﬁ“ﬁg/g *ét'i/ __\6?)«55’/ "‘//5—’;
| : / (

I
|
¥

EXHIBIT B




P,

Instrument # 192262
GOODING, GOODING, IDAHO

2001-08-28 04:19:43 No. of P :
Recorded for : GOODING e
HELEN EDWARDS

E Fée: 3040
Ex-Officio Recorder Dep
Index to: DEED, WARRANTY i =

GO0 WARRANTY DEED

THIS INDENTURE made by and between the DAN & IRMA MCFADDAN FAMILY
LIMITED PARTNERSHIP, an ldaho limited partnership whose address is Rt. 1, Box 406,
17966 Highway 30 N., Hagerman, ldaho, hereinafter referred to as “Grantor,” and the

IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802, Boise, ldaho 83701, hereinafter
referred to as “Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and

granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

1. Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to Idaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
N Miscellaneous, Page 178 as Instrument No. 120155.

+35. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as Instrument No. 137751.

6. Power line easement granted to Idaho Power Company, a corporation

recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

7. Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

WARRANTY DEED 3L—480, -4 —[$532 —15533 5538 &
Page 1 of 6 -2l ’ 4 4
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part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of Idaho recorded December 12, 1962 as Instrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

10. Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

11. Power line easement granted to Idaho Power Company, a corporation
recorded February 4, 1974 as Instrument No. 48666.

12. Power line easement granted to Idaho Power Company, a corporatlon
recorded February 7, 1974 as Instrument No. 48668.

13. Power line easement granted to Idaho Power Company, a corporation
recorded December 24, 1975 as Instrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all

encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

N [SIGNATURE PAGE FOLLOWS]

BN
WARRANTY DEED 2/ _48ph —45) —|5532 15552 _ 15537
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DATED This 28" day of September 2001.

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

. (<)
o Lpmid 4 AT o\ s 10 I Gl
Daniel H. McFaddan, General Partner . Ima R. McFaddan, General Partner

By:M & %dj&&.‘,— By: 4

Daniel H. McFaddan, Limited Partner Irma R. McFaddan, Limited Partner
By: %/MZ@ %Cjﬁ;é.éw\_/ By: Qf:mmzd M ominpnn o
Mark D. McFaddan, Limited Partner Linda Heinemann, Limited Partner

By:%% & 'Dﬁ 7%/'/

Matthew D. McFaddan, Limited Partner

e \:
TN\
- A 5527 533 5 55‘
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) ss.
“ County of Zeya /= //)

STATE OF IDAHO )
) ss.

County of & A/ )

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a General
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal on %g/ 23 , 2001
“.uunln.,.
B //

S&
i x & NOTARY PUBLIC _ -
i i Residingat,_24. . /S
:x L & Commission expires;_Z25-2002
. %, v e‘. =
STATEOFIDAHO )  *%i747g oF \°

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a General
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

o

| ':\‘E\gyITNESS my hand and seal on

esiding at_Z el A4
Commission expires;__7#-2% -2¢¢ 2.

WARRANTY DEED /s (D e R S
Page 4 of 6 Bt 45h "‘4/5 }6/54; =5

-Z/tF

&



P

B

Pidisisd

STATE OF IDAHO )
) ss.

County of Iﬁfi""\_ )

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed

the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and sealon 4- 2 { . 2001.

A S 5 & & & o 5 5 5 B 5 & .5 o &

MICHELLE L. STAPLETON
NOTARY PUBLIC
STATE OF IDAHO

T T T T T T T eTTTYTYYvT

riichelie R ol
NOTARY PUBLIC

Residing at.__mescay (A
Commission expires:__ 4~/3-0L

W W W W
T rVveyrwY

STATE OF IDAHO )

) ss.
" County of Zya Al )

On this date before me, the undersigned notary public for such state, personally
appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & Irma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & Ima
McFaddan Family Limited Partnership executed the same.

OTARY PUBLIC <
Residing at._ Zma o/
Commission expires:__ #-Zs-Zoe 2

5 - > 15533 -|55368
WARRANTY DEED 2L-487, -49 -1953Z |5533 - 3
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STATE OF IDAHO )
) Ss.

County of Zos A4 )

On this date before me, the undersigned notary public for such state, personally
appeared LINDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal 33 4”/ 25 2001
,«‘;%OD T ; ;,' /
‘:‘ 4 / /

:e

£, i NOTARY PUBLIC

: « ; Residing at: T /

ERN s;:" Commission expires.__ 7Z-25-200
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See Attached.
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EXHIBIT A

Legal Description

A Parcel of Land located in the East ¥ of Section 11, Southwest 4 of Section 12 and North % of
Section 13 Township 7 South, Range 13 East, Boise Meridian, Gooding County, Idaho.

Commencing at the Southwest corner of said Section 12 which is the REAL POINT OF
BEGINNING.

Thence North 89°14'29" East, 1520.23 feet along the South boundary of Section 12.
Thence South 46°15'35" East, 3.91 feet

Thence South 46°15'41" East, 576.76 feet

Thence South 84°16'00" East, 461.26 feet

Thence North 74°25'01" East, 243.59 feet

Thence South 37°32'59" East, 232.96 feet

Thence South 06°07°30" East, 527.36 feet

Thence South 56°43'565" West, 73.70 feet along the North Right of Way of US Highway 30,
Thence South 48°25'08" West, 116.32 feet along the North Right of Way of US Highway 30,
Thence South 35°567'53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 00°11°03" East, 22.74 feet

Thence South 89°56°33” West, 2620.98 feet to the NW 1/16 corner of Section 13,

Thence North 00°54'24” West, 1317.16 feet along the West boundary of Section 13,
Thence North 89° 47°'37" East, 1268.48 feet along the South boundary of Section 11,
Thence North 01°00°29" West, 1774.21 feet along the East Right of Way Line of US Highway 30

Thence along a Curve C1

A 01°03'55"

Length 799.84

Radius 43021.85

Tangent 399.93

Chord 799.83

Chord Bearing North 01°32'26" West

Thence North 29°11'20" East, 67.77 feet

Thence North 22°43'35” East, 197.14 feet

Thence North 01°10'04” East, 157.89 feet

Thence North 22°00°10" East, 43.25 feet

Thahice North 45°37'40" East, 52.80 feet

Thence North 84°27'35” East, 134.79 feet

Thence North 84°27°'35" East, 111.05 feet

Thence North 00°26'569" West, 171.02 feet to the South edge
of a Road Right of Way.

Thence North 00°26'59” West, 50.00 feet

Thence North 89°33'00” East, 124.83 feet

Thence South 29°23'00" East, 57.13 feet to a point on the South edge
of a Road Right of Way.

Thence South 29°22'58" East, 386.58 feet

Thence South 22°52'56" East, 799.14 feet

Thence South 26°10'03" East, 519.95 feet

Thence South 23°24'52" East, 859.77 feet

Thence South 47°58'30" East, 482.48 feet

: i = = D D
EXHIBIT A 2 _4EA - 47 15555 -] 5533 ~55 S
Page 1 of 2 o ‘ b;//)
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Thence North 84°52'50" East, 233.99 feet

Thence South 46°15°35" East, 853.00 feet to the REAL POINT OF BEGINNING.

Said Parcel contains approximately 175.60 acres which excludes 0.16 acres of Right of Way in
the East ¥z of Section 11.

EXCEPTING THEREFROM the following parcel:
Township 7 South, Range 13 East of the Boise Meridian, Gooding County, ldaho

Section 11: That part of the North one-half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast Quarter
of the Northeast Quarter from which point the Northeast corner of said South one-half of the
Southeast Quarter of the Northeast Quarter bears North 89°33' East 734.0 feet;

Thence South 28°25' East 444.0 feet;

Thence South 21°55' East 800.00 feet;

Thence South 25°12' East 520.00 feet to a point on the Section line common to Section 11 and
12, .

RN
b es 32 5535 45653
y &y AT - ..‘;)j )/-), 3 4552
Lgé”#-_’ /4 j / [ 1 7
EXHIBIT A — i &)
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EXHIBIT B

McFaddan Water Rights Description

Record No. Source Priority Date Basis Use
36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
Spring
36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
36-00049 Fiorence Livestock | 04/01/1900 Decreed Commercial,
Spring Domestic, Fish
Propagation, Irrigation,
Stockwater
36-00048A Billingsley Creek 11/04/1885 Decreed Irrigation
36-2169 Florence Livestock | 04/10/1952 License Domestic; Irrigation

Spring

EXHIBIT B

~15533 /553 8
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division

C. NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-00048A, 36-00049,
36-02169, 36-15532, 36-15533, 36-15538
In Re: SRBA
Case No. 39576
NOTICE OF APPEARANCE

v N S N S N Nawe? N’

Notice is hereby given, in the above-captioned subcases, that the following counsel will
appear for Applicant, the Idaho State Building Authority:

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

®
U

s

NOTICE OF APPEARANCE -1



C.NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

DATED this 19™ day of October 2001.

ATLAN G. LANCE
Attorney General, State of Idaho

oy, C OV

C.NICHOLAS KREMA
Deputy Attorney General

) [ = .5 = = . 0
Z4-48H ~4 2955 3L 537 -15534

NOTICE OF APPEARANCE - 2



CERTIFICATE OF SERVICE

I hereby certify that on the 19" day of October I caused to be served copies of the

foregoing NOTICE OF APPEARANCE by the method indicated bellow to the following:

Patrick D. Brown
109 S. Adams Street
Jerome, ID 83338

E/U'.S. Mail, postage prepaid
[0 Hand Delivery
[0 Federal Express

[0 Facsimile:
[0 Statehouse Mail

John Marshall [T U.S. Mail, postage prepaid
Givens Pursley LLP 0 Hand Delivery
P.0. Box 2720 = Eockl) Hanrn
. acsimile:
Boise, ID 73701-2720 O Statehouse Mail
Nick Spencer O U.S. Mail, postage prepaid
IDWR 0 Hand Delivery
[0 Federal Express
[0 Facsimile:
[~ Statehouse Mail
IDWR L1 1US. Mail, postage prepaid
Document Depository [ Hand Delivery

[0 Federal Express
[0 Facsimile;
Statehouse Mail

=US. Mail, postage prepaid
[0 Hand Delivery

[0 Federal Express

[0 Facsimile:

Josephine P. Beeman
Deborah E. Nelson
Beeman & Associates, P.C.

409 West Jefferson Street :
h M
Boise, ID 83702 [0 Statehouse Mail
US Department of Justice El/fJ.S. Mail, postage prepaid

[0 Hand Delivery
[0 Federal Express
O Facsimile:

O Statehouse Mail

CcOl,..

C. NICHOLAS KREMA

Environment & Natural Res. Div.
550 West Fort Street, MSC 033
Boise, ID 83724

LAY

N Ty i g |55 1553 -
Y R

NOTICE OF APPEARANCE -3



AJO743NP
(0D-124)

Water Right Number - R36-0216%9

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Translation:

RESEARCH

12/21/99 15:01:33

Page 1

old (D) Number - 22754

£EE AAEEE Last Name - - - - - + + - First Name - - + =+ - - - - - - - - - Address - - - - = - - - = = - - - - +
**% C - CURRENT OWNER ***
MC FADDAN IRMA R 1 - 17966 N HWY 30
2 -
3.
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
MC FADDAN DAN 1 - 17966 N HWY 30
2-
3-
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
*%%* O - ORIGINAL OWNER ***
CARY RUTH E 1 - C/0 DALE £ CARY
2 - 1020 S WILSON CIRCLE
3-
City- BOISE State- ID Zip- 83705
Phone - 208-377-3913
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ
2 - 133 SHOSHONE ST N
3 - PO BOX 389
City- TWIN FALLS State- ID Zip- 833030389
Phone - 208-734-7510
+ - - Priority Date - - + + - - - Region - - = + + - - - Stage - - - + + - - - Status - - - - +
04/10/1952 17 SOUTHERN L - LICENSE
+ == moE R Source = = = = = = = = = = = = + + - - - - - - Tributary - - - - - - - - - - - - - - - = +
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
R RN LR R S T S B B N Point of Diversion - - - - - - = = = = - = = = - - - - - - - - - - - - -~ +
Twn Rng Sec Tract Lot RFlg County
07s 13E 12 SE SE NW (47) GOODING
e Water Use = ¥ &ia B & s & 5 S0 2 & @580 & & @0 @ = o0E W R E0E e . +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 02/15 11/30 0.140
43 - DOMESTIC 01/01 12/31 0.040
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.160 0.0
HESEE A2 SE - - - - A" - "E- - "EF - - - - - -~ Place of Use - - - = = = = = = = - = = - - - - - - - - - - - - - -~ =~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 NW SE 4.5 01 IRRIGATION (47) GOODING
07s 13E 1" NW SE 43 DOMESTIC (47) GOODING
Total Acres: 4.5



AJOT43NP
(0D-124)

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

12/21/99 15:01:34
Page 2

(REGIONAL)

Water right number - R36-02169 Prefix Translation:

RESEARCH

+ - - Diversion Means - SAME DIVERSION AS FLORENCE LIVESTOCK SPRING PIPELINE

+ - - Non-Irrigation Use - 1 HOME

Other Rights for Same Use - NONE

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO

DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

Old Water Right Numbers

Conditions of Approval
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

- DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

+ - - - - Decree Plaintiff - - - +

Date: 02/12/1992 User Id: CLELLAND Subject: COPIED FROM REMARKS

***DNR NOTE********
IS 0.16 CFS.
OWNERSHIP CHANGE 9/4/90 8Y JG.

Date: 08/11/1992 User Id: THORNTON Subject: FROM NON-IRRIG. USES
THIS IS A BED AND BREAKFAST ESTABLISHMENT

Date: 09/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.

Date: 10/17/1992 User Id: CHRISTEN Subject: RESPONSE TO NOE
NO CHANGES RECOMMENDED. THE ONLY CHANGE MADE TO THE ORIG LICENSE
THE SAME. KKC 10-17-92.

Date: 02/19/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ
CLAIM VERIFIED 10/17/92--DID NOT REVERIFY ANY PART OF CLAIM.

Date: 07/29/1999 User Id: DSHAFF  Subject: SOU
THE SOU WAS MODIFIED AND THE RECORD REFORMATTED.

+ - - Audit Fields - - +
12/21/99 SCLELLAN

+ - - - - Decree Defendant

Adjudication Rights Dates and Flags Area

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

+ - Decree Date - +
00/00/0000

“w = 4+

ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW

kA EAKRREAAKRKRREKFERKREAAATXEXAA R I A A ARk AR KRR I XA IIk Ik kkkkdhkkkdkxhdd

CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.

WAS TO REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE

2/10/93.

Court Report Filing - 00/00/0000 Field Inspection Made - 0070070000 Civil Case Number = 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 1272171999 oOld Judicial District -
Claim Received Date - 02/15/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $006294 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag =
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REVEIVED

FEB 0 3 1399
RECEIVED
Dopartment of Water Resources 1999 FEB 01 PM 03:06
FEB 09 1999 DISTRICT COURT - SRBA
- TWIN FALLS CO. IDAHO
Depariment of Water Resources !
Southem Reglon FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE

FOR SCHEDULING CONFERENCE
Case No. 39576

SUBCASE NOS: 36-00048A 36-00049
36-02169

The Scheduling Conference for this subcase will be
held as follows:

WEDNESDAY, MARCH 10, 1999 at 10:00 AM
SRBA ;

DISTRICT COURT

253 3RD AVENUE NORTH

TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the

Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issues;

3. Admissions of facts and documents;

4. Amendment of pleadings, if required;

5. Discovery and discovery cut-off dates;

6. Expert witnesses, if planned;

7. Pre-trial conference dates;

8. Motions;

9. Settlement/alternative dispute resolution; and

10. Firm trial date.

DIRECTOR OF IDWR

PO BOX 83720

BOISE, ID 83720-0098 Page 1 2/01/99
s



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference)

Page 2
2/01/99



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was mailed on FEBRUARY 01, 1999

with sufficient first-class postage to the following: '

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK

FAULKNER LAND & LIVESTOCK CO.
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

CRANNEY BROS.
Represented by:
MICHAEL C. CREAMER

PO BOX 2720
BOISE, ID 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE 1, BOX 406
HAGERMAN, ID 83332

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Scheduling Conference) /S/ TERI HRANAC
Page 3 2/01/99 Deputy Clerk




RECEIVED

J 1999 FEB 01 PM 03:06

FEB 09 1399 _ DISTRICT COURT - SRBA

Department of Water Resources TWIN FALLS CO., IDAHO
Scutham Raglon FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS-

In Re SRBA NOTICE SETTING SUBCASE

)
) FOR SCHEDULING CONFERENCE
Case No. 39576 )
) SUBCASE NOS: 36-00048A 36-00049
36-02169

The Scheduling Conference for this subcase will be
held as follows:
WEDNESDAY, MARCH 10, 1999 at 10:00 AM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issues;

3. Admissions of facts and documents;

4. Amendment of pleadings, if required;

5. Discovery and discovery cut-off dates;

6. Expert witnesses, if planned;

7. Pre—trial conference dates;

8. Motions;

9. Settlement/alternative dispute resolution; and

10. Firm trial date.

MAIL

Iy

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010 Page 1 2/01/99



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

/S/ TERI HRANAC

A

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference) Page 2
g 2/01/99



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference)

Page 2
2/01/99



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SqBCASE FQR.SCHEDULING CONFERENCE was mailed on FEBRUARY 01, 1999
with sufficient first-class postage to the following: ’

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK

FAULKNER LAND & LIVESTOCK CO.
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427 ’

Phone: 208-388-8900

CRANNEY BROS.
Represented by:
MICHAEL C. CREAMER

PO BOX 2720
BOISE, ID 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE 1, BOX 406
HAGERMAN, ID 83332

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Scheduling Conference) /S/ TERI HRANAC

Page 3 2/01/99 Deputy Clerk



SUBCASE NO. 36-02169

c/o Dale Cary *

CLAIM AMENDED CLAIM RECOMMENDATION | OBJECTION
(8/29/88)
NAME Ruth Cary N/A Dan & Irma McFadden Dan & Irma McFadden

BASIS OF CLAIM License License
SOURCE Spring Florence Livestock
Spring

QUANTITY 0.205 cfs 0.16 cfs XX - requests quantity
as decreed and/or
beneficially used,
whichever is greater

PRIORITY DATE 1/2/1891 4/10/1952 XX - requests priority
date "as decreed" ** or
"date of first beneficial
use"

PURPOSE OF USE Irrigation Irrigation XX - requests that

Domestic Domestic livestock be added

PERIOD OF USE

Irr.: 3/15 - 11/15
Dom.: 1/1 - 12/31

Irr.: Trrigation Season
(re-format)
Domestic: 1/1 - 12/31

XX - requests year
round

POINT OF
DIVERSION

TO7S R13E S12

TO7S RI3E S12

XX - states that the
point of diversion is
incorrect

PLACE OF USE

T07S R13E S11
5.5 acres

TO7S R13E Sl1
4.5 acres

XX - requests 5.0 acres

remarks

"According to license,
date of priority is
4/10/1952 and total
flow is 0.16 cfs.

"Right no. 36-00049 and
other rights listed
therein are also diverted
through point of
diversion described
above."

XX - requests that all
remarks be deleted -
"beyond the statutory
authority vested in the
Director".

* Change of Ownership filed on 9/4/90 - Cary to Dan & Irma McFaddan.
Motions to file Late Responses to the Mildren Objections were filed and granted by Special Master Dolan on 12/21/1995; thereafter,
denied by Special Master Haemmerle on 7/8/1996. Permissive Appeal was granted on 8/29/1996 by Special Master Haemmerle (as to
Cranney Bros., May Farms Limited, Sand Springs Ranch Partnership and Faulkner Land & Livestock Company, collectively the

ground water users).

** IDWR recommended this right as a license with a priority date consistent with the licensed right. Objection states that this right is

based upon a decree, however, IDWR had no evidence of the decreed right. Additionally, the decreed rights from the claimed
source are decreed with the priority asserted by objector.




TRANSFER NUMBER

CLAIM NUMBERS \349 -0 ‘9/ (199 DATE gﬁ{ / % ﬂ:_’ V OBJECTION FILED
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AGENT Eg TOTAL ACRES FROM RECOMMENDATION zz—- )

GEOGRAPHIC INFO SYSTEM “/) =
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SENT FOR DECREE yes () no ()




IDAHO DEPARTMENT OF WATER RESOURCES

36-02169
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e ——

TNS 7S, RNG 13E
SEC 11, NWSE

® Recommended Point of Diversion

Recommended Place of use

N Section lines

| | Quarter/Quarter Lines

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVE CLELLAND

** Revised 10-29-97 **
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6/9/94 )
COMMUNICATION DOCUMENTATION

Claim No. 2A36-00048 &

A36-00049 & A36-02169
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Steve Clelland

SOOI OOOOOOOOOOOOO0
March 12, 1996 9:54am

NAME: RE:
JULIE FISHER CALLIN - GIVENS/PURSLEY MIKE CREAMER ACTIONS

SHE IS PREPARING MOTION TO CONSOLIDATE AND HAD SOME QUESTIONS
ON THE RELATIONSHIP BETWEEN 36-00048, 36-00049 & 36-02169. I
SUGGESTED THE 48 & 49 RIGHTS BE COMBINED BUT THE 2169 IS FOR THE
BED AND BREAKFAST HOUSE ACROSS THE HIWAY AND SHOULD BE SEPARATE.

IT COMES FROM THE SAME SOURCE BUT WILL BE RESOLVED AFTER THE MAIN
FARM ISSUES.

MIGROFILMED
DEC 0 3 1996



RECEIVER
JAN 10 1396

Department of Water Resources
Southern Region

RECEIVED
Party's Name: Cranney Bros.

Jeffrey C. Fereday
Michael C. Creamer

GIVENS PURSLEY & HUNTLEY LLP cCE\ VED
277 North 6th Street, Suite 200 R 5
P.0. Box 2720 ACE
Boise, Idaho 83701-2720 AW 8
(208) 342-6571 (et RS
(208) 343-9492 (facsimile) Depat et fon BUC®

hd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA | Subcase No. 36-02169
1
Case No. 39576 i RESPONSE TO McFADDAN
! OBJECTION
1
i (Standard Form 2)

I. GENERAL INFORMATION

1. r ndi
Name: Cranney Bros.

Address: ¢/o Mike Cranney
Route 1, Box 44A
Oakley, ID 83346

Briefly describe your interest in this water right:

Cranney Bros. (“Cranney”) is a holder of ground water rights in the Snake
Plain Aquifer which may be affected by the exercise of the rights claimed by Dan H.
and Irma R. McFaddan (“claimant”) in this matter, and by the outcome of this case
as to the factual and legal issues claimant asserts in its objection.

2 who fil
Name: Dan H. and Irma R. McFaddan M GHQF!LM ED
Address: Route 1, Box 406 NEC § 9 1996

Hagerman, ID 83332
3. If this response is filed by an attorney:

RESPONSE TO MCFADDAN OBJECTION (NO. 36-02169) — PAGE 1 AUGUST 17, 1995



3a.

9b.

10.

11.

14.

Attorney Name(s): Jeffrey C. Fereday

Attorney Address: GIVENS PURSLEY & HUNTLEY LLP

277 North 6th Street, Suite 200
P.O. Box 2720
Boise, Idaho 83701-2720

Attorney Phone No.: (208) 342-6571

R R R E A&

R R QR E

II. STATEMENT OF THE RESPONSE
Quantity: Irespond to the objection concerning:
The total quantity of water used in cubic feet per second.
Priority Date: Irespond to the objection concerning the priority date.

Purposes of Use: I respond to the objection concerning the purpose(s)
of use.

Period of Year: I respond to the objection concerning the period of year
when water is used or is necessary for the purpose stated.

Place of Use: I respond to the objection concerning:
The number of irrigated acres within each forty (40) acre subdivision.

Consumptive Use: I respond to the objection concerning the annual
volume of consumptive use.

Remarks: Irespond to the objection concerning the “remarks” listed
with the water right.

Other: I respond to the objection concerning:

All matters raised in the claimant’s answer, affirmative
defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

The following reasons are stated upon Cranney’s information and b?h?fRQFEL MED

In response to Statement of Objections 3 and 3.a,, and all allegations of .t}}e 43 1995
objection regarding those items, Cranney responds as follows: (1) the Idaho
Department of Water Resources (“IDWR”) recommended the amount of water it

RESPONSE TO MCFADDAN OBJECTION (NO. 36-02169) — PAGE 2 Avugusr 17, 1995



determined was being beneficially used; and (2) the claimant is not entitled to any
amount greater than that which is beneficially used.

In response to Statement of Objection 4, Cranney responds as follows: The
claimant did not identify which decreed right was the basis of this claim. This right
is not based on a decree, because none of the decreed rights from the claimed source
is decreed with the priority asserted by the claimant. The claimant did, however,
identify the water right number for this claim as 22754 which is a licensed water
right that was renumbered to 36-02169, and has a priority date of April 10, 1952.
IDWR recommended the priority date of the licensed right.

In response to the claimant’s allegations contained in Qbjection item 7,
Cranney responds that IDWR recommended the same purpose or purposes of use
that were identified on the notice of claim. By identifying in the objection an
additional use (for stockwater) that the claimant did not list on the notice of claim,
the claimant improperly seeks to use the objection process to amend the claim.
Cranney further responds that fish propagation or commercial uses, if approved
under this right, would be illegal enlargements or expansions of use under the
decreed right claimed.

In response to the claimant’s allegations contained in Objection item 8,
Cranney responds as follows: The decree asserted by the claimant does not specify
a period of use for this water right. Idaho law requires IDWR to determine the
period of use of each water right acquired under state law that is recommended in
the director’s report. The irrigation season of use cannot exceed the period in which
water may be beneficially used. IDWR has developed irrigation season of use
standards for various climatic areas throughout the state based on certain
determinations, and has concluded that the period of the year during which this
water right may be used is consistent with the standard irrigation season of use for
the area in which the place of use of this water right is located. Cranney
acknowledges that water may be used for irrigation outside the standard season of

use, subject to beneficial use and the conditions set forth in general provision 12b of
the director’s report.

Cranney further responds that for each use recommended, IDWR has
recommended a reasonable season of use. By now seeking to include a year-round
season of use for irrigation, the claimant improperly seeks to use the objection

process to amend the claim and asserts a period of use beyond which water can be
beneficially used for irrigation.

In response to Statement of Objections 9 and 9.b,, and all allegations of the
objection regarding those items, Cranney responds that IDWR has stated, in the
director’s report, that the recommended water right accurately describes the place
of use of the right.

In response to Statement of Qbjection 10 and all allegations of the é@f&éé’n‘ﬁlifm ED
regarding that item, Cranney responds as follows: (1) The decree asserted by the 3 1996
claimant did not set an annual volume of consumptive use for this water right. (2) *

Idaho law requires the director to determine the annual volume of consumptive use
for each water right acquired under state law and recommended in the director’s

RESPONSE TO MCFADDAN OBJECTION (NO. 36-02169) — PAGE 3 AugusT 17, 1995



report. (3) The annual volume of consumptive use recommended for this right is 3
acre feet per acre, which is the maximum volume of water consumed by the most
water consumptive crop (pasture) that can be grown in the area during the period of

year when water is used for irrigation, as provided for by Idaho Code Sec. 42-
1401A(2).

In response to Statement of Objection 11, and all allegations of the objection
regarding that item, Cranney responds that the Department of Water Resources
has authority pursuant to Idaho Code § 42-1411 to include in its recommendations
of water rights, and recommended in the director’s report, remarks and other
matters that are necessary to define, clarify, or administer the right, or other
matters as are necessary to define the right.

In response to Statement of QObjection 14, and all allegations of the objection
regarding that item, see “Response to Claimant’s Affirmative Defenses,” below.

In response to the sentence listed in Changes to the Director’s Report,
whereby the claimant attempts to “reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial,” Cranney responds that, insofar
as this purported reservation of rights may constitute an attempt to reserve the
right to amend at trial the claimant’s notice of claim, the claimant improperly seeks
to use the objection process to amend the claim.

LAIMANT'S AF

Responding to the 27 affirmative defenses asserted in the attachment to
claimant’s objection, Cranney notes that these are assertive against IDWR. To the
extent these are still being pressed by the claimant, Cranney generally denies each
affirmative defense asserted. Cranney further responds that those affirmative
defenses asserting various violations of civil or constitutional rights, fail to comply
with the requirements I.R.C.P. 9(b) providing that in all averments of violation of
civil or constitutional rights the factual circumstances constituting such violation
must be stated with particularity. Accordingly, Cranney asserts that those
affirmative defenses should be stricken.

CHANGES TO THE DIRECTOR’S REPORT

Cranney proposes no changes to the description of this claim in the Director’s
Report.

| Check here if you are submitting documents. Please list each document by
the title and number of pages. You may use additional pages if necessary.

RESPONSE TO MCFADDAN OBJECTION (NO. 36-02169) — PAGE 4 Augusr 17, 1996



STATE OF IDAHO )
: SS
COUNTY OF ADA )

Mike Cranney, being first duly sworn, upon oath, deposes and says:

I am a principal in Cranney Bros., a party to this proceeding, as defined by
I.C. 42-1401A(1) and (7); that Jeffrey C. Fereday is my attorney in fact for these
matters and is authorized to verify this response; and I have read the foregoing
response, know its contents and that the statements contained therein are true to
the best of my knowledge and belief.

CRANNEY BROS.

By:

GIVENS PURSLEY & HUNTLEY LLP

By: S TMG C. Fetdmy,
Jeffrey C. Fereday, Attorney signing
in representative capacity

Subscribed and sworn to before me this _| ] day of , 1995.

T

L = 0]

—mi S - T /
ST-GILSTER NotAry Public for Idah
JU\r:l‘gTB;\Y PUBLIC ¥ Rediding at: | \OLIN P @4
% STATE OF 1D AHO Mjy| cgmmission expires: __ 4-21-J00(

MIGHOFILMED
ey o 3 1996
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CERTIFICATE OF SERVICE

I certify that on August 17, 1995, I caused to be served a true and correct
copy of the foregoing RESPONSE TO McFADDAN OBJECTION (No. 36-02169) to
each of the persons named below by the method indicated below each of their

names.

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

U.S. Mail O Fax O ByHand (J Overnight

Patrick D. Brown, Esq.

Hepworth, Lezamiz & Hornhorst, Chtd
133 Shoshone Street North

P. O. Box 389

Twin Falls, ID 83303-0389

WU.s. Mail JFax O ByHand (J Overnight

RESPONSE TO MCFADDAN OBJECTION (NO. 36-02169) — PAGE 6

Environment & Natural Resources Div.
United States Department of Justice
550 West Fort Street, Box 033

Boise, ID 83724
U.S.Mail O Fax (JByHand 3 Overnight

FIT oy C. Flrlas, |

AvcusT 17, 1998
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BECEIVED

In Re SRBA AN 4 108 ) Subcase Nos.: 36-00021B (36-00021)
L 1996 ) 36-00039D, 36-00048A, 36-00049,
Department of Water Resouyces 36-00051A, 36-02169, 36-04260B,
Case No. 39576 Southem Region ) 36-10283A and 36-15168
) AMENDED ORDER DENYING
) MOTIONS TO STRIKE AFFIDAVITS
) and ORDER GRANTING MOTIONS TO
) FILE LATE RESPONSES

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney
Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and
36-04260B.! Attached to the Cranney Motion was its Brief in Support of Motion to File Late
Responses. The same date, Cranney Bros. lodged responses to objections in each of the five
subcases.

On August 18, 1995, May Farms, Ltd. (May Farms), Sand Springs Ranch Partnership
(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responses® (May Farms, Sand Springs and Faulkner Motions) in six of the above

! The claimants/objectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan

and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-04260B).

2 Amended May Farms Motions in Subcase Nos. 36-00021B and 36-10283A were filed on

September 12, 1995.

VIICROFILMED
AMENDED ORDER DENYING MOTIONS TO STRIKE o
AFFIDAVITS and ORDER GRANTING MOTIONS AND nEC 03 1496
AMENDED MOTIONS TO FILE LATE RESPONSES
12/21/95

Page 1



subcases: 36-00021B, 36-00048A, 36-00049, 36-00051A, 36-10283A and 3615168. 3 Attached
to the May Farms, Sand Springs and Faulkner Motions were six separate but similar Memoranda i
in Support of Motions to File Late Responses.* The same date, May Farms, Sand Springs and
Faulkner lodged responses to objections in each of the six subcases.

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to
collectively as Movants.

On November 21, 1995, the claimants in all nine of the above subcases (Claimants) filed
their Consolidated Memorandum Opposing Intervention. The Claimants also filed their Motion
to Strike the affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney’s
deposition (Subcase Nos. 36-00039D, 36-00048A, 36-00049, 36-02169 and 36-04260B). Finally,
the Claimants filed six Objections and Motions to Strike Affidavits of Ralph L. May (36-00021B
and 36-10283A), Mike Faulkner (36-00048A and 36-00049) and Tom Ambrose (36-00051A and
36-15168). Attached was the Claimants’ Memorandum in Support of Objection and Motion to
Strike Affidavits and Preclude Intervention.

On November 21, 1995, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on November 22, 1995, at the SRBA Courthouse in Twin Falls, Idaho.
Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstetter and Josephine P. Beeman for
May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R. King
for IDWR. The Cranney Motion was set for hearing the same day as the May Farms, Sand
Springs and Faulkner Motions. However, because of similarities of the Motions and the
Claimants’ consolidated opposition, the hearings were combined. All counsel were present and
participated throughout the hearing.

After the hearing, on December 1, 1995, Cranney Bros. filed its Response to Motion 1o
Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.” counsel be admonished for submitting post-hearing briefs and

3 The claunants/ob_;ectors in four of the subcases are: Harry R. Gisler (36-00021B); Walten and
Marjorie Mildren (36-00051A); Ya-Ta-Hay Investments, Inc. (36- -10283A); and Hagerman Water Users Association
(36-15168).

4 Amended Faulkner and Sand Springs Memoranda in Subcase Nos. 36-00049 and 36-00051A

were filed on September 12, 1995.
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evidence.

Motions to Strike

The Claimants moved to strike certain affidavits because the affidavits were not served
with the Motions or they contain hearsay testimony, lack foundation and the affiants are not
qualified as experts. While these criticisms are well taken for purposes of summary judgment or
trial, they are less compelling in the context of these motions to file late pleadings -- particularly
in these subcases. The Claimants and Movants have followed a particularly contentious motion
practice and the court has been required to fashion its responses accordingly. On top of that,
these are “test” subcases where fundamental and unique issues are being explored. Sweeping
legislative changes in the midst of ongoing litigation only added to the challenges. The result has
been a certain “flexible” application of SRBA Administrative Order I and the Idaho Rules of Civil
Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbutt’s July 28, 1995 Order® concerning late filings clearly intended
to provide “special consideration” to some parties to the adjudication. The Order was made
because of legislative changes in the party status of IDWR and its Director. Even now, over a
year after the amendments to the SRBA statutes went into effect, the court and the partes continue
to discover new implications.

Even though the affidavits complained of by the Claimants are flawed in certain respects,
the timing of their filing and their contents are sufficient for purposes of these motions to file late
pleadings. It must be remembered that the motions were filed by SRBA parties seeking to
participate in subcases. The Movants have not had the opportunity to conduct discovery. It may
reasonably be expected that their responses will be substantially refined and amended as they
gather more information. The suggestion that the Movants will step into the shoes of the Director
and defend the whole Director’s Report is not reasonable. At this point, their burden is not to

prove a case but to plead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

. . .. .. 5 weatt & AT
5 The full title of the Order is Order Granting in Part, and Denying in Partﬁ, thgnfghglp”l}iplis f_qﬁ -t
Amendment of Administrative Order 1. IV TR

ee 03 1996
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Motions to File Late Responses

The Movants argue that they meet the criteria of Judge Hurlbutt’s Jul)'if"2'8,. 1995. Order:
(1) they filed their pending motions in a timely manner and attached completed responses; (2) they
have shown good cause for not filing responses in a timely manner; (3) they have demonstrated
the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing
issues. In support of their allegation of “good cause,” all three Movants suggest that they chose
not to file responses in a timely manner because they relied upon IDWR to “defend” the
Director’s Report. Now that the Director’s Report is no longer a pleading and IDWR and the
Director are no longer parties, they seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed
responses were attached. It is also clear that the Movants do not seek to enlarge nor add to
existing issues. Almost any element they might have chosen to respond to was objected to by the
Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and
the existence of a meritorious position. It was reasonable for them to rely upon the Director to
investigate all SRBA water claims and defend his findings in strict accord with Idaho water laws.
When IDWR and its Director were removed as parties by the Legislature, it was also reasonable
for the Movants to suspect that some claims might resﬁlt in excessive rights. After all, at the time
the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.
These subcases concern water claims in the Hagerman Valley where the Musser® case arose.
Right or wrong, the Movants were concerned that future “calls,” as happened in that case, might
impact their farm operations. Given the information generally available to water users, their
concern was understandable. It made no difference that none of the Movants knew details in the
Director’s Report or specific facts about the Claimants’ water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of
Rule 11(a)(1), Idaho Rules of Civil Procedure:

Musser v. Higginson, 125 1daho 392, 871 P.2d 809 (1994).

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTIN= MOTIONS AND
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AMENDED) ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 21, 1995, with sufficient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Patrick D. Brown

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389

Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter

Dillon, Bosch, Daw & Bock, Chartered
Suite 200

242 North 8th Street

Boise, ID 83720

Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720

Boise, ID 83701

Brent R. King

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane

R. Lee Leininger

William M. Ferry

The United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

AMENDED ORDER DENYING Mt TO STRIKE
AFFIDAVITS and ORDER GRANTING  STIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES
17/71/08
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The signature of an attorney or party constitutes a certificate that the attorney or

party has read the pleading, motion or other paper; that to the best of the signer’s

knowledge, information, and belief after reasonable inquiry it is well grounded in

fact and is warranted by existing law or a good faith argument for the extension,

modification, or reversal of existing law, and that it is not interposed for:any

improper purpose, such as to harass or to cause unnecessary delay or needless

increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants’ Motions to Strike Affidavits are denied.
It is further ordered that the Cranney Motion to File Late Responses and the May Farms, Sand
Springs and Faulkner Motions and Amended Motions to File Late Responses are granted.
However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited
to litigation of those elements in the Director’s Report to which the Claimants have objected and
to which IDWR has responded. They may not enlarge or add to existing issues. Responses
previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are
deemed filed as of December 12, 1995.

DATED December 21, 1995.

2o 7 A0

Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-02169 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

—? e’ e’ e et et S e e e M et e o Nt N Nl et e e e e et

Respondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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3.

3a.

Person who filed objection:

Name: DAN H & IRMA R MC FADDEN
Address: RT 1 BOX 406
HAGERMAN ID 83332

If this response is filed by an attorney:

<

=

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the objection concerning the
priority date.

Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

RESPONSE TO OBJECTION NO. 36-02169 -0001 - PAGE 2



10. |X| Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| oOther: I respond to the objection concerning:
ALL MATTERS RAISED IN THE CLAIMANT'’S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to the claimant’s description of interest in the
water right, IDWR responds as follows: (1) The claimant did not
identify on the claim which decreed right pursuant to the New
International Mortgage Bank v. Idaho Power Company was being
claimed. (2) In the investigation of this claim, IDWR was not
able to identify a right decreed pursuant to New International
Mortgage Bank v. Idaho Power Company that listed a spring with a
point of diversion having the same legal description as the
right claimed. (3) The claimant included a water right number
on the claim that identified the right as licensed water right
no. 36-02169. (4) IDWR recommended this water right as a license
right with the licensed priority date. (5) The claimant
continues to assert that the right is decreed, yet has failed to
provide any evidence that the right is decreed.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously licensed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 4, IDWR responds
as follows: The claimant did not identify which decreed right
was the basis of this claim. This right is not based on a
decree, because none of the decreed rights from the claimed

(Over)

RESPONSE TO OBJECTION NO. 36-02169 -0001

" P WMICROFILMED
0CT 13 1994



source are decreed with the priority asserted by the claimant.
The claimant did, however, identify the water right number for
this claim as 22754 which is a licensed water right that was
renumbered to 36-02169, and has a priority date of April 10,
1952. IDWR recommended the priority date of the licensed right.

In response to Statement of the Objection item 5, IDWR responds
that the recommended water right accurately describes the point
of diversion from which IDWR found water to be beneficially used
for irrigation and domestic purposes under this water right.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that were
identified on the notice of claim.and that were found when the
claim was investigated. By identifying in the objection an
additional stockwater use that the claimant did not list on the
notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The license for this right does not

contain a period of use decreed for this water right. (2) Idaho
Code Sec. 42-1411(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
is recommended in the director’s report. (3) IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75% chance of a 24 degree
fahrenheit frost. (4) The irrigation season of use cannot exceed
the period in which water may be beneficially used. (5) The
period of the year during which this water right may be used is
consistent with the standard irrigation season of use for the
area in which the place of use of this water right is located.
(6) Water may be used for irrigation outside the standard season
of use, subject to the conditions set forth in general provision
12b of the director’s report. (7) The recommendation of the
director to the SRBA Court as to how the right should be decreed
does not constitute a taking because it is simply a
recommendation and not a final determination of the right. (8)
The eventual decree by the SRBA Court of the irrigation season of
use will not constitute a taking because the right is limited to
the period in which water may be beneficially used.
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In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. By now
seeking to include a year-round irrigation season of use, the
claimant improperly seeks to use the objection process to amend
the claim. A claimant must obtain leave of the court to amend a
claim after a director’s report is filed, just as a party must
obtain leave of the court to file a late claim after the
director’s report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) Idaho Code Sec. 42-1411(2) (i) requires the
director to determine the annual volume of consumptive use for
each water right acquired under state law and recommended in
the director’s report. (2) Idaho Code Sec. 42-1401A(2)
provides that the quantification of consumptive use "is
included as a rebuttable presumption in a decree only for the
purpose of transfers pursuant to section 42-222, Idaho Code";
therefore, the consumptive use claimed and recommended for

this water right is included solely for use in future

transfer proceedings. (3) The annual volume of consumptive use
claimed and recommended for this right is 3 acre feet per acre.
This is the maximum volume of water consumed by the most water
consumptive crop (pasture) that can be grown in the area during
the period of year when water is used for irrigation, as
provided for by Idaho Code Sec. 42-1401A(2). (4) The .
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right. (5) The eventual decree by the SRBA Court of the

amount of water beneficially used, even if less than the amount
previously licensed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other

(Over) MIOROF,LMED
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matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to:,
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director'’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-02169 6
IDWR’s Response to Answer, Affirmative Defenses, and Prayer
for Relief of Claimant 4
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledgerand belief.

Sighafure of person filing response

By: /(/L«/QL) W

(Attorney signing ih
representative capacity)

Subscribed and sworn to before me this {'Qa'day of %ﬁg/
1993.

&M%M

Notary Public for Idaho
Residing at:
My Commission ex 1 geary Pﬁﬂﬁ
nnt Smi e, \dano
D?!nmc’:‘m.‘. Bo‘?:ece per © 1994
scion B9

N\ yC ~ Cﬂr.mu

(Over)
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CERTIFICATE OF MATLING

I hereby certify that on the HzTh day of Septembel .

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, l1ldaho 83303-2707

24 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
ﬂ’//,1/1\éﬂ£L )

Signature of Respopdent or attorney
mailing on Respondent’s behalf
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Form Ne. 42-1@09 (2)-a1/88 {- (

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number e-021 eq
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number S00 b2 ‘?4/ Sce
PaFaitTR M
NOTICE OF CLAIM B Bl ity
TO A
AUS S nd
WATER RIGHT o
ACQUIRED UNDER STATE LAW Bapartmant of R
%}L“"’;?f }{ XURPER
Please type or print clearly
1. Name of Claimant (s) RUTE Z, CARY Phone (208) 377-3913
B, CAl s. WILSOY CIRCLE 83705
Mafling Address c/o DALE E. CARY 1020 JILSON CIR M) ISE,IDA. Zip 705
2. Date of Priority (Only one (1) per claim) JAN, 2, 1891
INAMY h
3. Source of water supply (a) DRIHED [EERNG
which is tributary to (b) ~_BLLLINGSLY CREEK
4. a. Location of existing point of diversionis: Township 72 Range __13 _ Section 12
8  q/a0f N 1/a0f 1/4,Gowvt.Lot, __E  BM, Countyof _GOODING
Additional points of diversion if any: NE 1/ 4 OF s 1/ 4 SEC. 12 T/S 7 5, R. 13 E.B.M.
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section . 1/4 of 1/4 of 1/4,
Gowvt, Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. INITTIAL :DIVERSION OF UNNAMED SPRING IS

CONSOLIDATED WITH THE DIVERSION OF THE FLORENCE LIVESTCCK SPRING, NO SPECIAL INSTALLATIONS
AR UALL FUR POR THE UNNAMED SPRING. (SEE NO. 120155 BASEMENT AITACHED), SACOND DIVERSION
CCNSISTS OF A THREE INCH PIPELINE ATTACHED TCO THE FLORZNCE LIVESTCCK PIPELINE APPROXIMATELY
1800 FEET WEST OF THE INITIAL DIVERSION POINT, SECOND DIVERSICN PIPELINE CONTINUES

IN A WESTERLY DIRECTION TO THE PROPERTY DESCRIBED IN EASMZNT, (SEE NO., RIGHT OF WA
SECOND DIVERSION PIPELINE IS ENTIRELY UNDERGRQUND, 7 ‘

Y/l

B3 3913

Copies: White-State, Yellow- Cfmmmu



~nship, and range number.

- of diversion, place of use, section number,

Map of Project: show clearly the paa..

Scale: 2 inches equals 1 mile
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. .6. Water is claimed for the foIIowing‘; 408es:

For IRRIGATION

purposes from
For DOMESTIC purposes from
For purposes from
For purposes from

7. Total quantity claimed (a) _+205

(both dates are inclusive) (cfs) (acre feet)
3/15 to 11/15  amount 165  or
1/1 t012/31 amount _, 0l or
to amount or
to amount or
(cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is _16.5

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

DOMESTIC FOR HOUSEHOLD USE

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG

SEC

NE 1/4

NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 [sW1/4 |SE1/4 |RE1/4 [NW174 [SW1/4[SE1/4 [NE1/6 [NW174 5W1/4 [SE1/4|NE1/4 NW1/4 [SW1/4 |SE174
13 11 5.5 5.5
13 11 D D

11. In which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes o

Total number of acres irrigated 5.5

GOCDING

v

No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None ( X)

14. Remarks:
MICROFILMED
ocy 13 1994
Last Name CARY ldent No. Copies: E}ﬂc’;ﬁgﬂ%ﬁﬁﬁ
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Y P
* 15, Basis of Claim (check one) Bé\.,.-cial Use__X  Posted Notice

L nse X Permit
. Decree
If applicable provide |DWR Water Right Number 22754
CourtU.S. DIST.ZIDA, SO DIV Case Number 1 602 Decree Date _ 3/23/32

Plaintiff vs Defendant NE¥ INTERNATIONAL MORTGAGE BANK VS IDAHO POWER COMPANY

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments _ten (10)

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirmthatlam Yy .. At/

L ¥

Title

of , that | have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent ﬂ,f {jl ; (ﬂ"' L, Ay ,,/C p{ ((: / A
e / O o= P4
Title and Organization Date V - 7/5’} = >

Organization

State of ldaho/or )
) SS.

County of / 5/ A ) )
Subscribed and sworn (or affirmed) before me this = ? "fz‘// day of V/&f g /zw-?y' — 9 &}_/
SEAL Notary Public 27/ /t.c .. ac S 200 g_/
Residing at zf) Q/C:;&C{I &// f;%
My Commission Ex&;;i/;es ,? /. J //f" -

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature %,WZ% f (4"{%/4 Aoy KV A‘/( i (n(’ (_/_ A

e
’ 7
Address d K—

Date
MICROFILMED
Last Name _°3TY Ident. Number cjéf}:f Zkééﬁﬁhv@lgﬁ

JAN 2 6 1393



219—POWER OF ATTORNE GENTRAL Print-4 and

e by Syms-York Company, Bolse

POOR ORIGINALL!
GENERAL POWER OF ATTORNEY

Know All Men by These Presents: That gulll B Cary
of . Aefermen - county of . tooding , State of ... Idaho . |
has . .. made, constituted and appointed, and by these presents does.. make, constitute, and appoint
,,,,,,,,,,,,, Dale . Csry . .. L , of . Yolise e , County of
Ada .. .. Stateof. Juaho i her _  true and lawful attorney for
andin . her .name....., place ___and stead, and for__her. . use and benefit, to ask, demand,

sue for, recover, collect, and receive all such sums of money, debts, dues, accounts, legacies, bequests,
interest, dividends, annuities, and demands whatsoever, as are now or shall hereafter become due, owing,
payable, or belonging to N€T . and have, use, and take all lawful ways and means in..._.her .
name  or otherwise for the recovery thereof, by attachments, arrests, distress or otherwise, and to com-
andin BEY  name . , to make, seal, and deliver; to bargain, contract, agree for, purchase, receive,
and take lands, tenements, hereditaments, and accept the seisin and possession of all lands, and all deeds
and other assurances in the law therefor, and to leuse, let, demise, bargain, sell, remise, release, convey,
mortgage, and hypothecate lands, tenements, and hereditaments upon such terms and conditions, and
under such covenants as = 1C shall think fit. Also, to bargain and agree for, buy, sell, mortgage,
hypothecate, and in any and every way and manner deal in and with goods, wares, and merchandise,
choses in action, and other property in possession or in action, and to make, do, and transact all and every

kind of business of what nature or kind soever, and also for.... RET and in__her s.pame..

und as  NET — act and deed to sign, seal, execute, deliver, and acknowledge such deeds, leases, and
assignment of leuases, covenants, indentures, agreements, mortgages, hypothecations, bottomries, charter-
parties, bills of lading, bills, bonds, notes, receipts, evidences of debt, releases, and satisfaction of mort-
gages, judgments and other debts, and such other instruments in writing of whatever kind and nature as
may be necessary or proper in the premises.

Giving and granting unto _ _11¢T  said attorney full power and authority to do and perform all
and every act and thing whatsoever requisite and necessary to be done in and about the premises; as fully
to all intents and purposes as..._she. _might or could do if personally present (with full power of sub-
stitution or revocation), hereby ratifying and confirming all that_.__. her said attorney (or his
substitute or substitutes) shall lawfully do or cause to he done by virtue of these presents.

IN WITNESS WHEREOTI, ... T . _.have hereunto set... Y _____hand.. __and seal . _the ...

day of 19.85.__..

{ SR
Signed, sealed and delivered in the presence of 1/LCM(QLJ(L'LL ASSEE— (2 1:Y:1) ]

e UG IREFILMED
OCT 1 3 tys4



STATE OF IDAHO, _
s8.
County of .. Ada - h
On this : . dayof ... viieiiieeee . in the year 19 mmq before me

~...the undersigned . . 4 Notary Public _

and State :
in and for said County/personaily appeaved Ruth I, Cary .. .. .
known to me to be the person  whose name 1S _ . subscribed to the within instrument, and

acknowledge to me that She = executed the same.
IN WITNESS WHEREGOF, I have hereunto set my hand and affixed my official seal, the day and year

in this certificate first above written.
=
\Mﬂmﬂww\mm 1ic Tor Tdaho

Residing at Boise, Tdahao

1
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

MICROFILMED
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAIL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-~16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1l
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3 '
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Responding to the 27 affirmative defenses asserted in the-
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4, IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



ate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON

Direcror

CECIL D. ANDRUS

Governor

14-Dec-1992 15:24

DAN MC FADDAN
17966 U S HWY 30
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-000484, 36-00049, 36-02169

Dear Mr. Mc Faddan:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the folléwing for the cost of the copies and postage:

$8.92
Sincerel
Y., Wrﬂ
3D
: &%\
< ZQ 5
eanie Robertson (e py
ecords Clerk RS
g, o S
R 70

Encl: ;?éjg

MICROFILMED
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December 10, 1992 Q&§%§C>

%> o
Q\\%% x\@ e
IDAHO DEPARTMENT OF WATER RESOURCES @’& wa’*q‘gﬁ\@
222 SHOSHONE ST. EAST L oot®
TWIN FALLS, IDAHO 83301 R

W

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in

my file as it relates to water right number(g) 36-=0216Y, 306-JyUU4Y, .
and 36-U0UAY A,

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

Please bill me for the copy charge.

Sincerely,

Lo WAL —

Dan McFaddan
17966 U. S. Highway 30
Hagerman, Idaho 83332

DM/ skw

cc: David B. shaw, Adjudication Bureau Chieft
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9000

MICROFILMED
oct 131934



RECEIVED
APR 3 0 1993

qumndeMmem
Adjudication Bureay - C*°

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-02169
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
~of the Idaho Department of
Water Resources,

OBJECTION

36-02169 -0001/
93-04-0177

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR) , or you may copy or reproduce
this blank form, as long as it is identical to the court’s form. .
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
0CT 13 1994
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted py existing law or
a good-faith argument for the extension, modification oY reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay oOr needless increase in
the cost of litigation.

I. GENERAL INFORMATION

GENERAL 1B o

Please fill in the following information:

1. person objecting:

Name: Dan H. and Irma R. McFadden

Address: Route 1, Box 406

Hagerman, ID 83332

Briefly describe your interest in this water right:

Decreed water right pursuant to New

International Mortgage Bank V. Tdaho Power

Cco. dated 3/22/1932. Licensed right, dated

4/10/1952 recorded:haGoodinQ’CountV'Recorder's

office. Priority date prior to 3/22/1932

2. owner of the water right:
Name: Dan and Irma McFadden
Address: Route 1, Box 406

Hagerman, ID 83332

3 If this objection is filed by an attorney:

Attorney Name: patrick D. Brown & Penelope Parker

Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pending qqg;tﬂp;qceedings
will be sent to the attorney only. e e

OBJECTION - 2 Toe 40 s



II. STATEMENT OF THE OBJECTION
s=sfsanans Ur I8k OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [J Name and Address: I object to the name and/or address of
the owner of the water right.

2. [] Source: I object to the source of water.

3. Kl oQuantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
. year; or

c. [ the total quantity of water reserved for each and

every purpose, including all present and future
uses.
4. [] Priority Date: I object to the priority date.
5. Points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [ Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. [K] Purpose(s) of Use: I object to the purpose(s) of use.
8. Kl Period of Year: I object to the period of Year when water
is used or is necessary for the purpose stated.
9. K] place of Use: T object to:

a. [ the legal description of the place of use; or

b. h the number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. K] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. L[] +this water right not being recommended.

13. [ Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. K] Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED
In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Tncrease guantity to that decreed and/or beneficially used

whichever is greater; change consumptive use accordingly;:

correct point of diversion; add livestock as a purpose of use;

Remarks: strike all; priority date: as decreed; place of use:

5 acres; period of use: 1/1 to 12/31

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



Xl Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of F”"ﬂp" ~g

0/9)\/ /’ﬁc /2'79//47/\/ , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

D 20 Zde

Signature of persén filing objection

J
(Attorney signing in
representative capacity)

b & .
Subscriped and sworn to before me this /9 %ay of April )

/ﬁé}fr-'?:afw

1993 .

Notary/ Public /fo Idaho N
Residing at: (96 5R A~ Tk
My Commission Expires: S -/0-97

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. PAY filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATILING

I hereby certify that on the;;;%E;Z day of April '
1993 , I mailed the original and copies of- the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage

prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: pan H. and Irma R. McFadden

Owner’s address: Route 1, BoxX 406

* Hagerman, ID 83332

3. One copy to:

Chief, Natural Resources Division
Ooffice of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

ignature of Objector or attorney
mailing on Objector’s behalf
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 4 - IDWR recommends a Jjunior priority date which is not
supported by the previously decreed right or the date of first
beneficial use.

Box 5 - Director’s Report fails to accurately state the point of
diversion.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking. s

Box 9 - Director’s Report fails to accurately state the place of
use,

Box 11 - This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

IITI.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
IV.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
1list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that ‘a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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v.
DESCRIPTION OF THE WATER SYSTEM: BASBIN 36
1. BOUNDARIES OF BASBIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER S8OURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-1 at pages 6 - 9)
The objectors admit that numerous factual and historical"

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 56 as the statements are sé broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
.general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed oOr implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE BNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS8 (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 BHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. TIRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
pecause it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per'acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.
1s. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED
ocT 13 1984

OBJECTION - 18



16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE. (DRP-I' at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIBT OF RECOMMENDED WATER RIGHTS.
kDRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum guantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
constitution, and the Fifth Amendment to the United States
constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO. 2
The adjudication authorization legislation, I.C. Section
42~1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 3
The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seqg., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and soO
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.
AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seqg., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water riéhfg
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idahomconstitutions, and/or a violation of the
letter, spirit and]of intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO., 12

The individual recommendaticns relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
0CT 13 1994

OBJECTION - 24



AFFIRMATIVE DEFENSE NO. 13
The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report

violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.
AFFIRMATIVE DEFENSE NO. 15
The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the

statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
requlations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
nGeneral Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22
The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
constitution; Art. 1, Section 13, Idaho constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.
AFFIRMATIVE DEFENSE NO. 23
These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees

incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILMED
0cT 13 1944

OBJECTION - 28
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NOTICE OF ERROR FORM

BUG=24=1342

Please type or print clearly, fill out completely, and return to: | RECEIVED
Idaho Department of Water Resources
Statehouse Mail * SBP22 m92

Boise, Idaho 83720-9000 W
The notice of error must be received at IDWR by the deadline date pﬁn?e% ol atsr Rosouron
below with your proposed recommendation.

™

YOUR DEADLINE FORFILING ANOTICEOFERROR IS: . p_:z4-1 4.0
1. Waterrightnumber:  5G-0.2 /¢

2. Name: ;ZI/”;%C( K. /)?C'_/:;{cl-d(ci-o-g_,
Da,/(_ < Z‘Z{.{(dd—m

Address: f?% | B x /06
Nagerman Td. 53332 WMICROFILMEL

Weekday Telephone Number: , .
5374647 JAN 2 6 1993
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of filling in items 3 and 4 below you may ipglude a copy of your
proposed: mmendation with the changes me  d on the copy.)

3.

4.

5}

6.

Describe the portion of proposed recommendation with which you disagree:

’ 5 ¥, } 2 4
ﬁ;%,;---e. jec pz,fz)s'z,;-',-zgfctjrz_}_-,L /s 7’*’~”‘J‘if cf‘:¢7/ 4"/ A‘*ﬂf'

w'f‘/Z r(z,;z,./':? «

Describe the changes you wish to have made in the proposed recommendation:

772’@." [ A m7 e.«*cc‘/az‘-/:ﬁ; . /4&% /4/ éé‘ a?./«:‘f“‘ f{/ﬂ”é’ c/ 75—

(? '(é‘r-r;c_ (.J..'f;{ —7%(2/ Cj/@df’éué’,(_{ 1”1747\45‘ s ﬂ‘i.f‘ rpZCF?&

LS. Cotibt. ol (523 .
Describe why you disagree with the proposed recommendation:

/ 2’?/( )’-hcwloc'sc:s c-( Uie cz,re,, s /2’2'7.‘.& //,5'7{’4/
) Liv Q'("’:é"ﬂ. SER 55, /s /ﬂdz(_‘e"‘. sl €, /

7 7:5’ e/ ?lgc'”‘,%fﬂ-, 2y e /'/ziacé/ « fe, of G/A'SCF*/%‘A'Z/‘V?
i /

Date:
27/ 72




St. 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

17-0ct-1992

DAN MC FADDAN
RT 1 BOX 406
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIMS 36-02169,
36-00048A, AND 36-0004°9

Dear Mr McFaddan
RESPONSE TO 36-02169;

All claimed purposes of use claimed were recommended,
however, the field examiner found 4.5 acres rather than the
claimed 5.5 acres. The rates and volume recommendations were
reduced because of the acre reduction. Based upon currently
information, I am unable to recommend a change in the
proposed report.

RESPONSE TO 36-00048A AND 36-00094

As there is no evidence that a portion of the originally
decreed right was abandoned to allow a change in the nature
of use, the Commercial and Fish Propagation portions of
36-00049 were disallowed. It is our interpretation that you
wished to maintain the 1900 priority date rather than advance
the priority date of the irrigation portion of your claim to
the date of the latest developed use.

Your NOE also questions the basis for the recommendation of
an amount that is less than the amount shown in a previous
decree.

Under Idaho law, a water right is limited to the amount of
water beneficially used for the purposes for which the water
right was established. The amount of water beneficially used
is limited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that



MC FADDAN
PAGE 2
17-0ct-~1992

are reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
amount that is beneficially used, then the portion that is
not beneficially used is forfeited.

The amount proposed to be recommended for your claim is based
on the amount of water determined to be beneficially used for
the recommended uses, based on available data and current
methods of analysis. To support recommendation of a greater
amount, you will need to submit evidence of beneficial use of
a greater amount to IDWR.

The Director has approved extending the period of use for the
Hagerman valley to 3/15 to 11/15.

The proposed recommendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is less than a 75% chance
of a 24 degree F. frost.

In addition, since there are some years in which water can be
beneficially used for irrigation outside the irrigation
season, the proposed Director’s Report includes a general
provision which provides for irrigation outside the
irrigation season under certain conditions. The conditions
are that the water is beneficially used, as determined by the
director; that all water rights with a period of use outside
the irrigation season, regardless of priority, are satisfied;
and that the use does not conflict with the public interest
as determined by the director. This proposed general
provision will be included in the Director’s Report.

If you still disagree with IDWR’s recommendations, you will
have an opportunity to file an objection to the Director’s
Report with the court. When the Director’s Report is filed
with the court. When the Director’s Report is filed with the
court, you will be mailed a notice that will contain more
information about the process, IDWR will work with the
claimants to resolve disputed issues, including efforts to
obtain additional data which will be shared with the water
users.

Sincerely

Kelly K Christensen
Sr Water Resource Agent






08/05/92 08:06:22

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-02169 Prefix Translation: RESEARCH old (D) Number - 22754 ié}
e Last Name - - - - - + + - First Name - - + + IR S E ORI A o Address - - - - - - - - - - -~ - - + ::EE
—t
*%% C - CURRENT OWNER *** ’ E C/ -y
MC FADDAN DAN 1 - RT 1 BOX 406 “’ER;HED B“ K WK
2 - \J
3 - ‘:.:
City- HAGERMAN State- ID Zip- 83332 1)
Phone - 208-837-6649 e
MC FADDAN IRMA R 1 - RT 1 BOX 406 ff;
2 - -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
*%* O - ORIGINAL OWNER ***
CARY RUTH E 1 - C/0 DALE E CARY
2 - 1020 S WILSON CIRCLE
3 -
City- BOISE State- 1D Zip- 83705
Phone - 208-377-3913
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - - + + - - - Status - - - -+
04/10/1952 17 SOUTHERN L - LICENSE
4 W e e - Source - - - - - = - = = = = = + +--mmm - Tributary - - - - - = = = = = = = = = - = +
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
+mUm 2 SENIT S DU D S R o WY B oo 2 And k- Point of Diversion - - - - - - - - - - - - - - - - - - - - - - -~ +
Twn Rng Sec Tract Lot RFlg County
07s 13€ 12 SE SE NW (47) GOODING
+ EulE S WIS S S ENE = RIE e R R s S SR S0E 8 s Water Use = i=us: & = isim: & = 5ie = =imim = o ‘= o= owiiiie £ 0 S0 8 o s = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.140
43 - DOMESTIC 01701 12/31 0.040
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.160 13.5
+ -imowow e monoenmi s e mE e mis m o I oE - = = = Place of Use = = = - - = - - - = = = = = = = = = = = = = =« <« -~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 1" NW SE 4.5 01 IRRIGATION (47) GOODING
07s 13E 1 NW SE 43 DOMESTIC (47) GOODING
Total Acres: 4.5
+ - - Diversion Means - SAME DIVERSION AS FLORENCE LIVESTOCK SPRING PIPELINE

+ - - Non-Irrigation Use - DOMESTIC 1 HOME (BED & BREAKFAST)

JAN 2 6 1993



AJO743NP
(0D-124)

Water right number - R36-02169

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

Prefix Translation: RESEARCH

+ - - Other Rights for Same Use - NONE

Remarks

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO
DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

3602169
= = = = = = = = = = = = = = = w = w = = = == = - =
+ - - - - Decree Plaintiff - - - +
+ -----------------

Date: 02/12/1992 User 1d: CLELLAND Subject: COPIED FROM REMARKS

***DLWR NOTE********

IS 0.16 CFSs.
OWNERSHIP CHANGE 9/4/90 BY JG.

+ - - Audit Fields - - +

08/05/92 CHRISTEN

Court Report Filing
Objection Filed Date
Response Filed Date
Claim Received Date

00/00/0000
00/00/0000
00/00/0000
02/15/1989

old Water Right Numbers

Conditions of Approval

No Conditions of Approval found.

+ - - - - Decree Defendant

- - -+

08/05/92 08:06:22
Page 2

+ - Decree Date - +
00/00/0000

ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW

FekdekkkkkhkkdkrkrArkERrTrrhkrhhhrihdhdhkhhhhkhkdddihiiidikkkikikiiihkikk

Field Inspection Made
Field Inspection Flag
Verified Date

Last Amended Date
Receipt Number

POU Ownership Flag
Name Connector

Adjudication Rights Dates and Flags Area

- 07/26/1990
08/05/1992

- 00/00/0000

- S006294

- Y

AND/OR

Civil Case Number

Old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag
Notice of Error Flag

HICROFILMEU

|

v

JAN 2 6 1993



STATE OF IDAHO 01:53:40
DEPARTMENT OF WATER RESOURCES 06/30/90
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 12
QUICKLOOK INFORMATION CLAIM NUMBER: A36-02169
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
¥/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE ¥ /N WHOM/DATE WHOM/DATE  WHOM/DATE
| [ |
PRIORITY DATE | VAV,
6_ Litéende Ser— | ﬁ)l/
| |

2-12-97

K‘&.-q
8,»1

|
|
V|

POINT OF DIV

L5

1Y) | 0
© | |

SOURCE

—_—

5

=

PLACE OF USE

i ]

®

-

S
A
N

—

|
|
|
|
|
|
|
|
|
|
|
}
DIV. AMOUNT [
CFS/VOLUME | '

|

[

|

|

[

|

|

|

|

|

|

|

|

[

|

I

—

CONSUMPTIVE USE

@ _

| |
l |
| |
l I
I |
| |
| |
[ [
| |
| |
| I
| I
| |
| |
| |
I |
I |
| |
| |
| |
| |
| I
| |
| I
| [
| |
| I
| |
| [
| |
I I

|
|
|
|
|
[
|
|
|
|
|
[
|
|
|
|
|
|
|
I
|
|
l
|
|
|
|

|
|
N |
|
| |
N |
PURPOSES ! | i
N | i ,’
PERIOD OF USE it | | .
_ D |
BASIS OF CLAIN N | CHAIGE DBNEE. Sen | |
z 173190 scc_ s |
REMARKS | | | |
. v D¢ R
| I l /
f;C&/ "YERIFIED BY" CODES
lq.ﬁo TOPO MAP/ORTHO-PQ
“1- ASCS MAP

WATERMASTER RECORDS
NAPP PHOTOS
FIELD EXAM
OTHER (SEE REMARKS)

L A T T 1
AW WK

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

K»?/'uc’h%’vu»vQM QL@M’(Q/- M %W d’f"“{-

JAN 2 6 1993



PAGE: 1

STATE OF IDAHO 01:53:40
DEPARTMENT OF WATER RESOURCES 06/30/90

ADJUDICATION CLAIM VERIFICATION REPORT
CLAIM NUMBER: A36-02169

GENERAL INFORMATION

LAST: CARY

FIRST: RUTH E.

ADDRESS: C/0 DALE E. CARY
1020 S. WILSON CIRCLE

CITY: BOISE STATE: ID Z2IP: 83705

PHONE NUMBER: 208-377-3913

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

Y

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:

% *DWR NOTE**** %% %%
ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW

IS 0.16 CFS.

FIELD EXAMINATION INFORMATION

MICROFILMED

CONTACT PERSON: 1234\ W\Cpqd\obl\_a PHONE NUMBER: ( )

DATE OF FIELD EXAM: ] J ey TO APPOINTMENT MADE:

ACCOMPANIED BY:

¥ ) N( ) TIME: : A ) P )

PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

Nzwd)  Duswen

JAN 2 6 1993



PAGE: 2
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-02169

A. AJ CLAIM: # A36-02169 PRIORITY DATE: 01-02-1891
B. WR RECORD: # 36-02169 PRIORITY DATE: 04-10-1952
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y

IF YES EXPLAIN.

STAGE: L

STAGE: L

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(><) N({_)

REMARKS: _ WB@ L ICENSE .
i

MICROFILMEY

RECOMMENDED PRIORITY DATE:

-/0- /952
REVIEWED BY Sce

pare 72-31~%0

JAN 2 6 1993



CLAIM NUMBER: A36-02169

PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N&)(S ;:)
IF YES SEE ATTACHED SHEET: ‘ wl d
.
— g;;
C. FIELD EXAM REQUIRED? FIELD ;:f -
DATABASE EXAMINER . o
¥ O o~
ir =
e =
—
=

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

\lé"F'{ ACRGS v sec

RECOMMENDATIONS :
4.5
patE:  7=3/=-F90

TOTAL ACRES:
Sce

)
]

REVIEWED BY:

oo aleo Tax  aesrcomend pitee 1987




PAGE: 7
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-02169

A. AJ CLAIMED USES:

PURPOSES MONTH /DAY ‘/,/f’ ‘/L) 10 =31
A36-02169  IRRIGATION

FROM -03=I5 TO LI=15

A36-02169 DOMESTIC FROM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES

MONTH/DAY
36-02169 IRRIGATION FROM TO
36~02169  DOMESTIC FROM TO

TOTAL DIVERSION RATE/VOLUME CLAIMED

PRESUMPTION FLAG:

DIVERSION QUANTITY
.165 CFs

-040 CFs

.205 CFs

DIVERSION QUANTITY
.160 CFSs

.160 CFs

.160 CFs

MICROFILMED

C. FIELD EXAM REQUIRED?

FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y EE
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y

D. PERIOD OF USE:

RECOMMEND AS CLAIMED

s OR OTHER?

dLicense R\L,

RECOMMEND TO

REMARKS :

Ons /-lome il o

¥{ _}( ) ﬁ% Explain in remarks,

below.

Mo o Bl g Balfet

JAN 2 6 1333



PAGE: 8

DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-02169

|
e

A, DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( ) N( z;} r:E
AJ TOTAL CLAIMED DIVERSION RATE: 0.205 CFsS —
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.160 CFS E&-
**% JF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. #*** ,zx:
#%* If an amount smaller than the original diversion rate is !
*#% claimed and an exam is NOT reguired, explain in remarks. O
FLOW MEASUREMENT REQUIRED?
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? Y(__ N()() IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-02169 — SPRING CARY , RUTH E. 0.205 0.037=
A36-00039G BILLINGSLEY CREEK MC FADDAN , MATTHEW D. 0.100 0.076
A36-~00039B BILLINGSLEY CREEK SHOKAL , RUTH C. 0.120 0.133
A36-00039C BILLINGSLEY CREEK VEENENDAAL , DICK J. 0.280 0.140
A36-00039D BILLINGSLEY CREEK WALMSLEY , SUSAN K. 0.260 0.130
A36-00039F BILLINGSLEY CREEK BOTHWELL , BRUCE 0.120 0.120
A36-00039H BILLINGSLEY CREEK JOHNSON , MILDRED A. 0.280 0.140
A36-00039T BILLINGSLEY CREEK POTTER , MARK B. 0.280 0.140
A36-00039K BILLINGSLEY CREEK EASTERDAY , RAY R. 0.200 0.015 50.80 3.90
A36-00039L BILLINGSLEY CREEK PUGMIRE , E. MARION 0.120 0.120 4.00 4.00
A36-00112A BILLINGSLEY CREEK FLINT , WILLIAM E. 0.800 0.066 48.00 4.00
A36-00111a BILLINGSLEY CREEK FLINT , WILLIAM E. 0.380 0.020 76 .00 4.00
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-02169 DOMESTIC CARY , RUTH E. FROM 01-01 TO 12-31 .040 CFSs
A36-10071 DOMESTIC VEENENDAAL , SIGRID E. FROM 01-01 TO 12-31 .040 CFsS
A36-10083 DOMESTIC WALMSLEY , FRED J. FROM 01-01 TO 12-31 .040 CFSs
A36-10673 DOMESTIC BOTHWELL , BRUCE FROM 01-01 TO 12-31 .040 CFsS
A36-00039J STOCKWATER POTTER , MARK B. FROM 01-01 TO 12-31 .020 CFs
A36-00039J AESTHETIC POTTER , MARK B. FROM 01-01 TO 12-31 .200 CFs

JAN 2 6 1993



PAGE : 4
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02169

REMARKS :

JeRIEY + LocAr 10Ac. lfy
D20 atlaclod ocommatx~ 4 POD — Floteacs | ivestnek 5{)(}»«@-
Unvwerided Soncle . sonte . ppr S f-ap@m %; o

MMMQ_LMM&__@V“{)% Seuns 2 to pLS
oed?

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY

B, /3F 12 SE 5_ A/u) o 47
\s@mﬁ_o@uce UWS?DC.KW 'L%RIB BILLINGSLEY CREEK

< 0~ DATE: 2-2%(-90
SCe /2-28-%0

CHOFIIMED

JAN 2 6 1993

REVIEWED BY:




A36-00039K STOCKWATER EASTERDAY , RAY R. FROM 01-01 TO 12-31 .020 CFS
A36-000502a DOMESTIC MCFADDAN , MATTHEW D. FROM 01-01 TO 12-31 .040 CFS .
4

e

— on

- &

D. RATE/VOLUME CALCULATIONS:  (IRRIGATION) ifL o

1a. IRRIGATIQN gaze 0" 1b. CALCULATIONS : o~

ACRES iél x 0.02 CFS/ACRE 0? CFs 0.16 =+ {/.5’ - 0,035 C/Lﬁ % §

= o= ’ :

(Taken from p/u review) Ac, ol

i

v X)) N(__)

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) F}ZSS-***

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE?

* * %

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 16.5

ACRES if x CONSUMPTIVE VOL. AF/A FOR AREA 3 o

TOTAL CONSUMPTIVE USE fi?'sf AF/A

3« IRRIGATION DIVERSION VOLUME

AF/A

[}

AF/A

CLAIMED DIVERSION VOLUME =

ACRES _‘/S x DIVERSION VOL. AF/A FOR AREA

TOTAL DIVERSION VOLUME t E [!2 AF/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

N X )

.0 _

4.

{ 44"“56 = 0.04

(Include limitations on CONSUMPTIVE USE for combined rights.)

SEE ATTACHED SHEET? Y( }

REMARKS :

o1y owff”é‘“” o

Lod D

0.14 ?Wto .
T 3
0.16 <f=

?

Sce

-/ > -T2~

—

Lirond) 8 ae @ 0.0z c,%//\t,_

=



PAGE: 5

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-02169

A. ROOT WATER RIGHT NUMBERS: A36-02169
8. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 ©LOT NAME #/ACRES #/ACRES DATA EXAM. Acnnﬁij
07s 13E 11 NW SE CARY , RUTH E. A36-02169 / 36-02169 / 8.0 38.0 ii:
VEENENDAAL , SIGRID E. A36-10071 / - /
WALMSLEY , FRED J. A36-10083 / - / 4:)
BOTHWELL , BRUCE A36-10673 / - / el
MC FADDAN , MATTHEW D. A36-00039G / 1.3 - / S
BOTHWELL , BRUCE 236-00040A / 1.0 - / e
FLINT , WILLIAM E. A36-00110a / 2.0 - / =S
SHOKAL , RUTH C. A36-000398 / 0.9 36-00039B / 2.0 -
VEENENDAAL , DICK J. A36-00039C / 2.0 - /
WALMSLEY , SUSAN K. A36-00039D / 2.0 - /
BOTHWELL , BRUCE A36-00039F / 1.0 - /
JOHNSON , MILDRED A. A36-00039H / 2.0 - /
POTTER , MARK B. A36-00039J / 2.0 - /
EASTERDAY , RAY R. A36-00039K / - /
PUGMIRE , E. MARION A36-00039L / 1.0 - /
MCFADDAN , MATTHEW D. A36-00050a / - /
FLINT , WILLIAM E. A36-00112a /12.0 36-00112A /13.0
FLINT , WILLIAM E. A36-00111a / 2.0 - /
DILATUSH , E. W 36-00039A /14.0
DILATUSH , E. W. 36-00040 ,
TROVILLC , D. C 36-00110
TROVILLO , D. C. 36-00111 /
POPE , J. L. 36-00112B /
07s 13 11 NW SE CARY , RUTH E. A36-02169 / 5.5« 36-02169 / 8.0=— 38.0 615‘
VEENENDAAL , SIGRID E. A36-10071 / = / {715" 5
WALMSLEY , FRED J. A36-10083 / - / .
BOTHWELL , BRUCE A36-10673 / - /
MC FADDAN , MATTHEW D. A36-00039G / 1.3 - /
BOTHWELL , BRUCE A36-00040a / 1.0 - /
FLINT , WILLIAM E. A36-00110A / 2.0 - /
SHOKAL , RUTH C. A36-00039B / 0.9 36-00039B / 2.0
VEENENDAAL , DICK J. A36-00039C / 2.0 - /
WALMSLEY , SUSAN K. A36-00039D / 2.0 - /
BOTHWELL , BRUCE A36-00039F / 1.0 - /
JOHNSON , MILDRED A. A36-00039H / 2.0 - /
POTTER , MARK B. A36-000397 / 2.0 - /
EASTERDAY , RAY R. A36-00039K / - /
PUGMIRE , E. MARION A36-00039L / 1.0 - /
MCFADDAN , MATTHEW D. A36-00050a / - /
FLINT , WILLIAM E. A36-00112a /12.0 36-00112a /13.0
FLINT , WILLIAM E. A36-00111a / 2.0 - /
DILATUSH , E. W. 36-00039a /14.0
DILATUSH , E. W. 36-00040 [/
TROVILLO , D. C. 36-00110 /
TROVILLO , D. C. 36-00111 /
POPE , J. L. 36-00112B /
TOTAL ACRES A36-02169 5.50 16.00 76.00

9.5

JAN 2 6 1993



PAGE: 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER:

A36-02169

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY .
A36-02169 07s 13E 12 SE NW GOODING =i
A36-02169 07s 13E 12 NE SW GOODING =

. |
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT Fpand
A PREFIX R PREFIX K _A .
WEA2S
A36-08294 NONE 36-00049 € 1on) 70
A36-10047 36~00050 oC
36-00092 D
36-00093 )
36-08294 =
36-08353 =
SOURCE: SPRING TRIB: BILLINGSLEY CREEK
B. WR POINT OF DIVERSION AND SQOURCE:
RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-02169 07s 13E 12 SE NW GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-00049 A36-08294 NONE
36-00050 A36-10047
36-00092 A36-10208
36-00093 A36-00049
36-08294 236-00050A
236-00050B
A36-00092
SOURCE: SPRING TRIB: BILLINGSLEY CREEK
c. pIELD EXAM REQUIRED? FIELD
[/ DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y 5
DUE TO SOURCE DISCREPANCY? (Y/N) N

—Flogenee— Yok ;
&lu‘(ﬁ-&.;oc,tg_‘%ﬁﬁ_—nvg—

S ot

47

JAN 2 6 1993
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-02169

RECOMMENDATIONS :
REC. REC. PERIOD
PURPOSES FROM TO
d- 1 o -31
IRRIGATION H3—15 o e -]
DOMESTIC 01-01 12-31

TOTAL FOR THIS RIGHT

REC. DIV REC.
RATE CFS VOL.
DATABASE EXAMTNER DATABASE
~-=165 qi
0.040

REC. CONS.

USE

DA?#ﬁk%E Engii§§ i

JAN 2 6 1993

MICROFILMEL

REVIEWED BY: SC’L, DATE : 7-3/- 90
Sec )2-2@-%0 M
_éa'le—“ 7 2/” ‘7¢;thg {eA*}-

D §A-72




PAGE: 11
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-—-02169

A. CHECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP

FORFEIT/ABANDON

ADDITIONAL DIV. AMOUNT

ACCEPTED
AS CLAIMED

(><€) @w Newd Ournay . WTTN‘@ MR ddane

)
(O

B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 36-02169

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:
OLD RIGHT CURRENT
NUMBERS CLAIM NUMBERS
R A36-02169
TOTAL CFS

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?

DATABASE
0.160

DIVERSION
RATE

0.205

0.205

IF NO, is the written review sheet attached? (Y/N)

REMARKS:

EXAMINER

CURRENT "R"
CLAIM NUM.

(Y/N)

"R" DIV.
RATE

0.1é

= 0./¢

DATABASE

N

CFS

WR RIGHT
NUMBERS

36-02169

FIELD
EXAMINER

(> o
T o C - 7‘2" ﬁl'f'@

DIVERSION
RATE

AUTHENTICATIg;ih
SIGNATURE: At d ﬂﬁﬂ

A

NAME OF FIELD EXAMINER:

DATE : /'2 "4&8 ’?d

TITLE:

VICROFILMEWU

!A
|

JAN 2 6 1993
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