
Form Nc. 42-1409 (21 a 1/N

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMB

POOR ORr,...rNAL

39356
ldent. Number

Date Received

Receipt Number Soo 6z q4 ecc

L

NOTICE OF CLAIM
TOA

RIGHT

fir
ilU

-:1

"?:'.
t \;, ,)

ri

FffiFt YffiLJX,l Sfi_WSED 
UNDER srArE I-A.w

Prease,ro"ip#",tfu#iy i"i* l-UffiN 
;

$434s'i.;1;',1;'i r '' '::

llHr*,iii: ;.:.i'

i;ri:

1. Name of Claimant (s) RLITii i, CARY Phone (:^q ) jT?-:1,,':

zip
QrD^ I

2. Date of Priority (Only one (1) per claim) 'TAli. 2 , I 19:l

3. Source of water supply (a)

which is tributary to (b)

LIN.';.rilID 3F?il;:

4. a. Location of existing point of diversion is: Township T Range r _t section 12

gr 1/a d \Y 1/4 ol 1/4 , Govt. Lot, i 8.M., county of
4^anTrra
: \,r ;]JI - ;

Additionalpointsofdiversionifany: litr ifl+ q7 3',t L/t* 1;:J. -:t i/3 7 :, l. i3 ,'i.B.il.

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/a of _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 114ot _1laot
1/4, Govt. Lot B.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
consiructed and as enlarged and the depth of each well. i1:TIAL _rl'.rj: jl:t. li ,j i,.:A1j! ji:il-:; r:

-/,- 'l 1T i 'a i\:)rt 'ln:n .- "T-r^a' -t-h--- *^, "^r -rr
MailingAddress .-/lJ J'\';.'j :'. Jrlll: -U4 7 Jr _-JL'' ::.ly-'' '.], ..:'.):'..

3It:lti3iJ lti:l]i

:.lIT:i ':1l:' DiriilllSIlil 0F l:{f fl_CiiIC:i -_I',',i_tl1-.:.. it::.:rl

:lin:l] ill::1 :IIIL:lia ,1.i:A- 1 ;:f

- r"' ,:1.-. '=;T -rlr .::l: i.-I,ll,\l lI-i:l:I.-:l

C opies : llhi te- S t a t e, Yc I I ot+. C I a i n r o n t

j1T]-:l) ".,: arr-

()qT. 1



I

Map of Project: show clearly the pa rf diversion, place of use, section number, mship, and range number

Scale: 2 inches equals 1 mile
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6. Water is claimed for the following l oses:

For IIllfGATICli

(both dates are inclusive)

3 /L5 
-to 

il./i,< amount

(cfs)

,l65 or

or

(acre feet)

For lci€Si13

purposes from

purposes from

purposes from

purposes from

,?A5

l
L to12 / :11 amount .04 or1

orFor

For

to amount

to amount

7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) DOPitSTIil FOR HOUSE}iOT,D IISI

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE 1/4 Nw 1/4 sw 1/4 sE 1/4 Tot als

NE1/4 NV114 srJl/4 sE1/4 xE1/4 xu1/4 sr,,1/4 sE1/4 xE1/4 xvl /1 )v1/4 sE1 /4 NE1 /4 NH1/4 swtr+ 
lse 

vc

'la 1l

I

I

I

Total number of acres irrigated

1 1. ln which county (ies) are lands listed above as place of use located?
| /-ilf lT.r.^
'J ,- \i!: .r J

12. Do you own the property listed above as place of use? Yes No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( )

'14. Remarks:

nc.T
;',1:.. .n

Copies: Wile -State,Last Name ldent No.
. rnl
'!eitow-Clainant



i S. Basis of Claim (check one) Be :ial Use X Posted Notice t ,rse X Permit
Decree

lf appl icable DWR Water R ight
V

Number
Case Number

22754
Court lt \ qT Ifi\ r 6a? Decree Date 3,/23 /nq.
Plaintiff vsDefendanl rEli Ii'iTiRli.c,:iCl'TAL !'ICRICACI BAI'K VS IIAHC PO:'IER COl4:-iilY

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/lVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/ile do 

- 

do not
wish to receive and pay
Number of aftachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing doc
and correct.

Signature of Claimant (s) Date

Date

a small annual fee for monthly copies of the docket sheet.
ten ( t-o ) POOB ORIGINAL

For Organizataons: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

)r
Title

, that I have signed the foregoing

Organization

'a"

,.t . ' 7f" t'_i 
'

Title and Organization Date / " )-,

State of ldaho/or

County of

)) ss.
)

Subscribed and sworn (or affirmed) before me this

SEAL

;-? o --/ day of '7' lg ,.) ,:Y

tc
(

Notary Publ

Residing at
9-:

My Commission Expires

Please Print Name
'17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above, and that all notices required by law to be mail
should be mailed to me at the address listed below.

will be acting as attorney at law on behalf
the director to the claimant signing above

MICNOFILMED

"*^ *,DLinh,t89h",,,

'a> -).')'

Signature t,
Address

-l:t/t

Date

Last Name -- j ldent. Number



2I')-I'O't OF ATTOITNEY-GIINICRAI, Prln' n and for lalc by Syms-York ComDAny, Doisc

POOR ONG{NAL

GENtrRAL POWER OF ATTORNEY

l(now All Men by'l'hese Presents 'l'h: r t ,lttl,.lr l,i. f);,r,;,

of

h:r S

ri'ri:ci'rr:i tt , County of ti:l)l!] Lllt , State of li,ltlo

mado, cottstitrttcd and tltltointed, iurtl lll' fhes. presents does nrrke, coustitute, and appoint

jlA.li=-.-ir,'. Ctrl:y , of .. :io.'r.:i-c . , CouDtl, 6f

/i!l!1 , Statc of I r, i:irO. hG,rr tlue rntl rarvfur rttomey fol

audin ltlr: -ntune...,placc .andstentl,andfor -Jrer ,,- uselndbenefit,to:rsk,demantl,

stte {ot', I'ecovel', collect, rnd leceivc lrll srtch strrns of rnoncy, debts, dues, itccounts, lcglcies, bequests,

itttctcst, dividends, tntttities, aud tienrands rvhltsoever, rls al'e now or shall helenfter become due, oq.ing,

payable, ol bclonging to .hqrl , and have, nse, and take all latvful rvays and rneans in _iirf

llltme ot' othe|u'isc for the lccovery theteof, by attachments, an'csts, distlcss or othenvise, and to com-

Pt'otrtise atld agt'ce fol tlte satue, and acqnittances, ol othcr.sufllcicnt dischalges fol the same, fol llq,!,

unal it, llr:l' nallle , to nral<e, seal, irnd deliver; to bargain, contract, agree for, pulchase, r.cceive,

and take lands, tenetnetrts, hcreditanrcnts, rncl accelrt the seisin lnd possession of all lands, and all deeds

iitrd othcr itssul'ances in the tarv thelefor, ald to lcusc, let, demise, b:rr.gnin, sell, r'emise, release, convey,

nlot'tgage, and hypothecitte lands, tetremouts, nnd hcleditaments upon such terms tud conditions, ancl

ttttdel such covcttattts as llt sliall thinl< fit. Also, to bar.glin iurd lgr.ee for, buy, sell, mortgage,

Ir5'pothccltc, itnd itt any attd evet'y rvly and mlrller deal in ald rvith goods, rvar.es, and merclandise,

cltoscs itt action, ttttd othcr' 1tt'c4ret ty in possession or in tction, lnd to make, do, and trlnsact all a1d ever.y

kind <lf busitrcss of rvltat n:rtule or''l<ind soever', and tlso tor.-. ll9-{l :urd in itC-r -.name

ittrd its h1r-' . iLct itrtd dccd to sigrt, seal, cxccutu, dclivcr', lnd acl<norvlcdge such dceds, lenses, lnd

assigtttttcttt of leltscs, covcnattts, itrdentules, agrcements, nrol'tgitges, hypothecations, bottomries, char.ter.-

palties, bills of lading, bills, bonds, notcs, r'eceipts, evidences of debt, releases, and satisfaction of rnort-

gagcs, judgmeuts ittrd othet'debts, artd such other inst|uments in wr,iting of rvhatever kind and nltule lrs

ruray bc necessaly ol ploper in the prornises.

Givingandglitntingunto .l tr:!,...sairluttolncyfull pou'errrndtruthor.itytodoandperformall

itttd cvery act:rnd thing rvhatsoevel requisite and nocess:Lly to be done irt nnd about the premises, as fully

[o lll intents atxl lrut'uoses:rs - .--sLre . , might ol conlcl do if personally plesent (with full power of su5-

stitution or levocation), hereby r.atifying lnd confirming all that -,. h_(ir .__ ... said attolney (or his

substitute ol sttllstittrtcs) shall lan'fully do ol cause to be done by virtue of these lrresents.

IN wlrNESS wJIEREolr, r . hlve hercu't. set li.x,, -. ,hand and se*l ,-..the , __-, _.

drLy of LsBS
ROFILMED

Signcd, serrled lnd delivered in the presence of 1'tt"T)t
(Scnl)
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GENERAL
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I hereby certify that this instrument
\vas filed fol' record at the lequest of

of-- _...,A.D. 19.._.,

in my office, and duly recorded in Book

.-,----.--,-of-..-- -----.---atpage..--,----

Ex-Officio Recorder

Deputy.



AJ581 IXP
SELECTI0II FILE: HHT-tloA-BROul

IDAHO DEPARTIIEIIT OF IJATER RESCT'RCES
SELECTIOX FILE CO}ITEIITS

DATE:. 03105193
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-000391t
A36-00060
A36-0002C
A36-0009E
A36-00,l 108
A36-00123A
A36-02038
A36-0714ZA
A36- 101 19
A36- 10520

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I 1A
A36-001238
A56-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 I 1B

A56-00133
A36-04091
A36-07229
A36-10140
A36-15165

A36-00003r
A36-000348
A36-00042A
A56-00063
A36-00089A
A36-00101
A36-001 t2A
A36-00134A
,J6-04142
A36-07233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001 128
A36-00134C
A36-04260
At6-07346
A36-10168
A36- t 5240

A36-00003J
A36-00039c
A36-00049
A36-00066
A36-00090F
A36-00103F
A56-001 13H
A35-001358
A36-07!71
A36-0765E
A36-10231
A36-15463

A36-00006
A35-00039D
A36-00050D
A35-00069
A36-00092
A36-00106
A36-001 13J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A35-00039E
A56-00051D
A36-00070
A36-00094A
A35-001 08A
A35-001 19
436:00141
A56-07089
A36-08099
A36-10283

A36-00008
A35-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001 088
A36-00120
A36-00t92
A36-07092A
A36-08317
A36-102838

A36-000218
A35-00039{
A36-000558c
A36-00075
A55-00097
A35-001 10A
A36-00121
A36-02002
A35-07142
A36- 1 0055
A36- 1 0405

o
trJ

=*E (r,

tE. h()E
=

TOTAI RECoRDS lll SELECTIOII FIL€: 116
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19

20
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22

23

L,hg-l
Hepworth,
Nungester,
& Lezamiz

RECEIVED

FEB t 0 893
Deparfrrem 

of Llhter Hesourcos

IIEPWORTH, NUNGESTER & LEZAITLTZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Clainant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights bo the Use of Water
from the Snake River Basin
Water -System

The State of Idahor €x re1.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)
)
)

)

)

)

)

)

Case No. 39576

NOTICE OF APPEARANCE

*********)t

PLEASE BE NOTIFfED that the firm of llepworth, Nungester

& LezamLz, Chartered, hereby appears on behalf of Hagerman Water

MICROFILM

NOTICE OF APPEARANCE - I

oeT l 3 lggtt
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2
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6

7

B

o

10

11

12

IJ

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

r t WOfflCtS -'

l_h#_l

20

22

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend lrrigaLion & Mining Co.
Big
Big
Big
Big

Flint,
Flint,
Flint,
Flint,
Fuell,

laine M.
H.
Andree
Andree
Owsley
Owsley
Margaret
Margaret

& John F.
& John F.

A3 6-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A3 6-0 0022
A36-00023
A35-15155
A36-00108B
A36-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A3 6:-0 0042A
A36-0004Ic
A3 6-001358
A36-00r34A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00113J
A36-00110B
A35-00r34C
A36-00I35C
A35-10140
A36-10141
A36-00055AF
A3 6 -00041A
A35-10405
A36-00092
A36-000648
A35-00110A
A36-00111A
A3 5-00 112A
A36-10I68
A3 6-00085C
A3 6-000038
A3 6-00003J
A3 6-000218
A3 5-00077C
A3 5-00039E
A3 5-10 2B38
A36-00033F

Irrigation c Mining Co.
ng Water User's Assoc.
ngs Water User's Assoc.
ngs Water User's Assoc.

Blastock, Alma E.
Bolduc, Mark E.
Boyer, Dale E. &

Brailsford, Robe
Brooks, Al1en L.
Brooks, Allen L.
Bybee, Gertrude
Bybee, Gertrude
Candy, Walter W.
Candy, Walter W.
Clouser, Doris H
Clouser, Doris H.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham a Hermina

Bend
Spr i
Spr i
Spr i

E
rt

&

&

B.
B.

&

&

c.

c.

c.
c.

& George
& George
& George
& George
& George

c.
c.
c.

Dice, PhiliP F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, !'rank C. &'Peggy

. & Paul F.
and Vera C.

Fleming, Michael J

and Vera C.
Jolene

William E.
William E.
wJ-1J-r-am !,; .
William E.
Keith L. &

and Vera C.
and Vera C.

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Farnily Trust,/Gustafson

Ivan J. & Lucille co-trustees
Hagernlan Gun Club A36-00100

MICROFILME

ocT I 3 l99t
NOTICE OF APPEARANCE 2



2

3

A+

6

7

B

I

10

11

12

13

14

15

16

17

18

19

21

22

23
t^w (ttrct9 -

Hepworth,
Nungester,
& Lezamiz

20

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.

A36-00099
A36-07233
A36-07L72
A36-I0249
A35-15158
A36-000558C
A36-07I42
A36-15463
A36-00068
A36-00069
A36-0707I
A36-00070
A36-r0119
A36-10120
A36-07658
A3 6-0007 1A
A36-00075
A3 6-000 39N
A36-7089
A36-0005ID
A3 6-0 I 21
A36-10055
A3 5-0 0 1r9
A36-00r20
A36-0 4].42
A3 6-0000 3G
A3 5-2r69
A36-00048A
A36-00049
A36-00063
A36-00051_
A36-0 0062
A35-00035J
A36-r5240
A3 6-0709 2A
A3 6-00039J
A35-00123A
A36-04091
A36-10231
A36-07142A
A35-000348
A36-00003F
A35-01238

A36-0095A

A35-00006
A35-00007
A36-00008
A36-00108A
A36-00039C

Jones, John W., Jr.
Kipp, Rudy B. s Elberta l'1.
Kipp, Rudy B. c Elberta M.
Kipp, Rudy B. s Elberta M.
Kiser, John & Karl Woodall &

Kiser, John & Karl 9iooda11 &

Korbis, George J. & Ne1lie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & frma R.

Sons,
Sons,

Inc
Inc

McFaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howard
!,1orris, Howard

H.&I
i{. & I

& Rho
& Rho
& Rho

rma R.
rma R.
nda
nda
nda

Muel1er, Manfred
Norwood Subdivis i.on/

Ruby Springs Water ComPany
Potter, Mark B. & Susan H
Rawson, Frank S. & Carol
Reese, Bruce W. & LaRose
Reese, Bruce 9{. & LaRose
Rue, James O. & Beverly J
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wfl. (Penelope Turner-remainder man)
Strange, l{rn. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

;.
A.
A.
ane

NdICRCIHLttdE

00T I $ l$$t
NOTICE OF APPEARANCE 3



1

2

J

4

tr

b

7

8

o

10

11

12

13

14

15

16

17

18

10

21

23

Hepworth,
Nungester,
& Lezamiz

1ril.il

20

22

Vernon, Edith L.
Wa1msley, Fred J. & Susa
Ward, John P. & Rush, Ru
llard, John P. & Rush, Ru
Watkins, PauI E. & Inez
Watkins, Paul E. & Inez
Wiens, M.J. , Jr.

n K.
th E.
rh E.
s.
c

Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

.t Jr.

., Jr.

.r Jr.

M.J
M.J
M.J
M.J
M.J
M.J
M.J
1,1. J

.,

.f

Jr
Jr
Jr
Jr
Jr
J.9{oo11ey, Max

Ya-Ta-Hay fn
& Blanche

vestments, Inc.

ter er

Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & I'tyr1e Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the Sbate of
rdaho, with offices at r33 shoshone st. North, P.o. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229.
A35-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00r01
A36-00141
A36-10520
A35-00039M
A3 6-10283A
A36-07875
A36-00103F

s, Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZA}TTZ

Attorneys for Respondents

day of

hJiIfiROFI

ocT 1 3



2

3

4

tr

6

7

8

o

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

Lr*b#f

20

22

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2L0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I30I North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Forl SLreet, Box 33
Boise, ID 83734

rown

MIGNOFINOTICE OF APPEARANCE - 5
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State of I'" .ho
DEPART]vTENT OF WATER RESOURCES
1301 North orchard street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (20S) 327-7966

CECIL D. ANDRUS
COW:RNOR

R. KEITTI HICCINSON
DIRF'TOR

March L, 1993

Patrick D. Brown
Hepworth, Nungester and l-e,zarnn
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommendation No.
(no I'A[ prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041c

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zir,k, Basil Lester & Myrle Hyde 36-00103F

MICAOFILMED

ocT I 3 199{



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H A36-04260t36-04260 A.36-042608 t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A'36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roggr C. &
George C.

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Famiiy.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011c/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

436-07r42t36-07142 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Original claim & IDWR
records show school dist. as

#3.

Joint Hagerman School Dist.
233

A36-15463t36-15463

Jones, John W., Jr. A.36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-07071
A36-00070 t36-00070

Jones, John W. h. &
Deloris D. (Deloris D. is
inctuded as a claimant)

MICROFILMED
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Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A.36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i36-00006
A.36-00007i 36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-r5384 36-r5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
436-07233t36-07233
A36-07172t36-07t72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

OCT I 3 l99tt



Mr. Patrick D. Brown
March l, L993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appezuance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

ffiCAOFILMED

ocT | 3 l99l

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)



IN ?TIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN
OF
THE

TH
GIiT
NAK

EG
ST
ER

RE
RI

s

ENERAL ADJUDICATION
O THE USE OF WATER FROM
IVER BASIN WATER SYSTEM.

DAN MC FADDAN
RT. L BOX 406
HAGERMAN, ID

CIVIL CASE NUMBER: 39576

L Name:
,r\ddress:

AND/OR
Name:
Adduess:

Plr rpose
IRRIGATION
DOMESTIC

IRMA R. I{C FADDAN
RT. L BOx 406
HAGERI{AN, ID

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Receipt No:
Received By:

208-837-6649

83332

2 0 8-8 37 -66 49

83332

TTib. tO: BILLINGSLEY CREEK

Ident. Number:
Date Received:

Lot

R

c F.S
0. r_55
0.040

A36-02169
2/Ls/L989

s006294

3

4

B

9

Date of Priority: JAN 02, 1B9l

SOugCe: SPRING

Poi.nt of Diversion:
Township Range Section

07S 1_38 t2

5 Description of diverting works:
SAME DIVERSION AS FLORENCE LIVEST. SpR., pTPELINE

6. Water is used for the following purposes:

L/4 of L/4 of L/4
SE NW
NE SW

County
GOODING
GOODING

( or 1 A. F.A.F rom To
03/L s i_ t/Ls
0I/0L 12/3L

7 Total Qua.nti ty Appropriated i s :
0.205 C. F . S. ( andlor )

Total consumptive use is
Non-i rrigation uses:

DOI'IESTIC/l HOME

A.F.A.

1-6.5 Acre Feet Per Annum.

Date z Q9/04/90

.t.l

fr4lCHOF|LIdEU

JArr 2 6 tq93

A?,6-02L69 Page l_



L0. Place of Use:

Township
07S

)1

P'!.ace

9o you

Othe r
NONE

Range
13E

Section
11-

t/4 of L/4
NW SE
NW SE

Use
DOMEST
IRR

Acres

5.5

5.5

Lot

L1.

L2.

13.

Section Acres

Tota1 Acres 5.5

of use in counties: GOODING

own the property listed above as place of use? yES

Water Rights Used:

L4. Remarks:
't**DWR NOTE*****r.**
ACCORDING TO LIC. DATE OF PRIORITY IS 4.10-1.952 AND TOTAL FLOWrs 0.16 cPs.
,rtt***tr***r.****tttt*tt*****rtrttr*****ltlt****rtrr*****rr***rr**********rt****rt
oWNERSHIP CHANGE 9/4/90 BY Jc.

L5. sasis of Claim: LICENSE

Wat,er Right Number: 22754

l-6. $ignature(s)
(a.) By signing below, rfiNe acknowledge that r/We have received, read and
understand the form entitled "How you will receive notice in the Snake RiverBasin.,+djudication.rr (b. ) I/We do _ do not wish to receive and pay
a smali annual fee for monthly copiefffi the docft-FFsheet.

Number of attachments:

For lndividuals:
r/We do solennly swear
foregoing document are

Signature of Claimant( s ) :

or affirn that the statements contained in the
true and correct.

Date:

Date:

Date: 09/04/90

M:ta0FlLl\iEti
.rAN ? ti t9g3

:\35-0 2L69 Page 2



State of ldaho

County of

Subscribed and sworn (or affirned) before me this _ day

of 19
otary PubIlc

SeaI
Residing at
t{y Commission Expires

Date: 09/04/90

ss.

fuIICROFILI\/IED

JAI{ 2 6 t993

H36-02169 Page 3



mE{E[EUt{ffi

t I Water Right Number(s): AgG-o2t 61
t I Name and Address of

Former Claimant(s): R

S ON Eo 370s
t I New Clairnant(s):

t I New Mailing Address:

3 L

i I Attach proof of ownership
Descri.be proof attached.:
(Proof of ownership must descr e eJ_ er the pr erty scvihi"conveyed or include the claim number. proo f of ownership is O enot required if this form is si by the former claimant.

t I Signature of New Clairnant(s) : %q

Date:

irdlCH0FlLMHu

JAil 2 6 t993

AUG 891990
crrANGE rN or{l{ERsHrp Deplrtmcnt gf w;ter Rerourcgage 1

rhis rorrn is sorely {g. pg=poses or norir"i"jo$${-iftgEn grlg?r..n. in'ownership of' an aaiuaicalion clain. , _

3

New Telephone Nurnberr (A0g) gS-- 664?
t I Does the change.in ownership result in a splitting of thewater right claimed? _ yes X irorf Yes r then describe-EEportion oE-he- water right, that isnow claimed by the new owner:

fi
li



qHANGE IN OWNERSHIP

t I Signature of _Former Claimant(s),:

Page 2

is not required if proof of

E,ASTSRIT REGIONAL OTFTCE
150 sHouP SUrTE *15
rDAHO FALLS, IDAIIO 83402
( 208 ) 525-7151

NORTUERN RECIOITAI OFFICE
1910 NORTH$'EST ELVD. SUITE 210
coEUR D'AL8NE, IDAHO 83814
( 208 1 255-45tt

Date:

(Signature of former clairnant(s)
ownership is attached. )

FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: By:
Further Acti-on Needed:
Further Action Taken

Date: By:
Final Revj.ew and Data-Entry

Date: By:
Claim Numbers of Split, ii any:

?

After forrn has been conpleted, please return to the n€ar€st
IDwR of,fi.ce below:

WESTERIS REGIONAL OFFTCE

2735 AIRPORT WAY

BOISE, rDAHO 83705
( 208 1 334-2190

STATE OFFICE

1301 N. ORCHARDI.ST.

STATEHOUSE MAIL
BOISE, IDAITO 83720
( 208 ) 327-7906

SOIIIIIERN REGIOI{AI. OTFICE
222 SHOSHONE STREET EAS!
TwrN FALLS, rD 03301
( 204 1 234-3579

.; ..'. ..... i.

.i r'



I

.1

;, gAtlgqt'l Otlcrfnoil rotlrAcics uAit(ET vAltrE

THIS IS NOT A BILT

OOruAIrehO*Arcoorllf itri3!Tblts33O

Tf,RGTO t. AC lri6t
irlOO

t3r 3??
1 r728

TAXPAYERg lett
YALUANOil AESESIHEilT NONCC

Tuaar,tl-aaql 0lrfrllonthtrt drtill rlhDnt

'lo RtnrL HonEsIrE

'T 
TURTL RES ELO6

t2 TI,RAL TiP gf, AG

1.000 Ac

tf Tt{:tc aic Arv outtTtols
REOARDHO ?Htr f?AllHrilf

xoflFy TttE AtttSaois o;r(ia ttFilt
JUIIE ?Or l9t9
KEEP THIS COIY ;OR YOUN RE@ND8

fr+
li't.
Fr
l.l
? i;
:.:l- r

TOTALS 5.500 2LrO6l,

llrll Tc
I{CFAODENT DANIEL H E
iICFADDEt{r IRt{A
RT lr BOX 406
HAGERI{ANI I O 83t32

T 75 R l3E SEC lt
TAX +I IN PARCEL C (SEr/+I
JUST ICE RANCH

PNOFSRNT ADDRESS

FARQEL No. Rp 07sl3El I 8361 A rrx cooe 7_OO PREV IOUS 
'

+

' ,jj
1i

j

't

..1

i\
I

1

J
.!i

,1

jl



SD-
S"E
L.

36, ToWNSHIP:07S
t" L- O WATER

TRACT T RIGHT NO.

'-\NGE: L3E
ATE

NAME
LAST, FrRST

LOT:
MAX # RECORDS 25
PRIORITY USE

DATE CODE DESC

1 0 4 /0L/L9 00MC FADDAN, DAN H.
MC FADDAN, IRMA R.
FISH & GAME

& GAME

SECTION: l- TRACT:2
o
w
N

c
c
K

K
c
c
c
c
K

AC

s
T
G

DNWSW

- swssr

swsw

sEsw

A36-00049

A36-00048

A36-00049

A36-00048

ADDAN
ADDAN
ADDAN

0r_
43
1_0

04
L9
01_

IRR
DOMEST
COMMER
STOCK
rI SH
IRR

IRR
DOMEST
COM}TER
STOCK
FI SH
IRR

FI SH
MCF
MCF
tlc F

DAN H.
IRMA R.
DAN H.
IRMA R.

& GAME

FISH & GAI'iIE
MC FADDAN, DAN H.
MC FADDAN, IRMA R.

18 D Lt/|4/t885

18 D 04/0L/L900

l_ D LL/\4/L885

TIC FADDAN
FISH

01
43
L0
04
19
0LK

c
c

( ENTER=CONTINUE ) (GOLD 7=THIS QUERY) ( MENU

MICROFILMED

JAttl 2 6 t993



IN THE DISTRICT COURT OT THE TIFTH JUDICIAL DISTRICT OT THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OT RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI'I.

CIVIL CASE NUMBER: 39516

NOTICE OF CLATI'T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

rdent. Number:
Date Received:
Reeeipt No:
Received By:

R

PI PELINE

A36-02169
2/L5/L98e

s006294
-S c c--

County
GOODING
GOODING

(or) A.F.A

l- . Name:
Address:

RUTH E. CARY
c/o DALE E. CARY
1020 s. wrlsoN crRcLE
BOISE, ID

Date of Priority: JAN 02, l-89L

2 08- 317 -39t3

83705

Trib. to: BILLINGSLEY CREEK

4 Lot

2

3

4

SourCE: SPRING

Point of Diversion:

Township Range Section
07s 13E L2

t/4 of

Description of diverting works:
SAME DIVERSION AS FLORENCE LIVEST. SPR. '

6. Water is used for the following purposes:

ofL/4
SE

L/
NW
SWNE

5

Pu rpose
IRRIGATION
DOMESTIC

7. Total Quant,ity ApProPriated is:
0.205 C.F.S. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

D/L HOUSE

s
. r.65
.040

A. F.A.

L6.5 Acre Feet Per Annum.

Date: 02/L5/89

From To
03/L 5 1- L/Ls
oL/0L L2/3L

c. F.
0
0

MtSffiOHLlIdEti

JAil 2 6 ,993

A36-0 2L69 Page L



L0. Place of Use:

Township Range
07s L3E

Section
LL

Iaim: LICENSE
t Number: 22754

L/4 of L/4
NW SE
NW SE

Use
IRR
DOI{EST

Lot ACTES
5.5

5

5

1L.

t2.
13.

Section Acres 5

Total Acres 5

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

L4. Remarks:
fr tt *DWR NOTE* * * rt * * * *
ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOW

rs 0.16 crs.

L5. Basis
Wate r

ofC
Righ

DaLe z 02/L5/89

iWlfiHOFtLfr4ilii

JAilt 2 6 t993

A3 6-0 2t69 Page 2



L6. Signature(s)
(a. ) By signing below, I/We acknowledge that I/We have r
understlnd ttre form entitted I'How you wiIl. receive notice
Basin Adjudication. r' (b. ) r/we do 

- 

do not wish
a small 6nnual fee for monthly copieF-6T the docE6F-sheet

Number of attachments:

eceived, read and
in the Snake River
to receive and pay

For Individuals:
I/yIe do solemnly swear or affirm that the statenents contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

Stat,e of Idaho

CounLy of
) ss.
)

Subscribed and sworn (or affirmed)

of 1"9

before me this day

Notary PubIic

SeaI
Residing at

My Commission Expires

Date z 02/L5/89

tuflSH0flLMe{)

JAit t 6 p93

A3 5-0 2L69 Page 3



t'

DEPA,\T}O\ENT CF \VAIEP, RISCURCEs
SCuthern RegiCn, 2148 .lth Ave. Eost, Twin Foits, tdoho 8300i (209) 704-0578

CECIL D. ANDRUS
Governor

February 7, 1989

Ruth Cary
1020 S. Wilson Circle
Boise, ID 83705

RE: SRBA Claim

Dear Claimant:

Please find en
s 25 c<>

closed your
hyo

claim and your check # 7

R. KIITH HIGGINSON
Director

for

and

whi c u submibted to our offic 6 f am return ngthese pursuant, to Rule 10 ,4 of the Depa rtment,s Adjudications Rul esRegulations. In checking your claim i t appears that the followingitems need clarification:

t
I
I
t
t
t
I
t

I
I
I
I
I
1

I
I

I tem
I tem
I tem
I ten
f tem
I tem
I mp rope
Other o

*2
#4
#6
#e
#1
#1

Priority
Point of Diversion Legal D
Uses descriptions

^ Dgscription of Non-irrigat0 Place of Use Legal oesciip6 Signature c Notorization
r fee (THE coRREcT FEE rS $r Remarks

escription
ion Uses AaS.t,ron t- Jvvt5

/1 5o
oZ o.,*b-

If you wish
instructions
necessary co
copy of this
filing will
late fee of

to continue to- pfess your craim prease find encrosedand another claim foim Lo use. rf you will make-irr"rrections and return your craim with'the correct fee and aletter within 30 DAyS 0f the date or-[tis leaa;r,-vo*be considered timely and will not ue-aslessea an additional$ 50.00.

BEFORE R
BROCHURE
AGIE_IT
continue
office.

Due to re

Since geLy ,

ak\/h_ffiAIIEfi Merritt, p.E.
Water Rights Supervisor

ADM: adm
Enclo6ures:

E CLAII-I PLEASE READ THE ENCLOSED D
s the cou ayyou so desire but it Ito press If you have any questio ns

FOR D&S
e df ngt e

e a r tmen t that you
our

FdriUN4Of-lLMxi;

JAN 2 6 t993



D.n fc Faddan
E nerald ValleY Randt

Foub #1, Bor {06
Hagerman, lD 8CF2

l I,J

a*{i;
,n
itj
EJ

&-% drtu,
O-t .4da< d, ,et g {.)

F
&^;1"ru-, W, FsSo/

: &z/4,Cegd-42



RECEIVED

OCT I 1 ZIOZ
orpuhrort d LtHcr Rtlou,Es

souhern nfsn

IN THE DISTRICT COURT OF THE FIFTH JT]DICIAL DISTRICT OF THE
STATE oF IDAHO,IN AND FoR TIrE COLJNTY oF TwrN FALLS

In Re SRBA Water Righfi 36-2t69

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following administrative proceeding:

D Address change

E Substitution of Party

! rc542-222transfer

! point of diversion ! place of use

fl Period of use t] Nature of use

fl Split of water right ! Change in ownership

! other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water right listed above as set forth in the attached Amended Director's Repon(s) for said water
right(s). No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Nofice of Completed Administrative proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and parties in the subcases

affected, if any, as reflected on the attached

DATED: /D-/o -on

)
)
)
)
)

NOTICE OF COIVTPLEIED ADMIMSTRATTVE PROCEEDING

Signature ve

PAGE I



a

CBRTIFICATE OF MAILING

I certify that on 2002,I delivered the original and copies of
this form, including all attachments, to the followtng persons, postage prepaid if required and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box 27O7
Twin Falls, ID 83303 -2707

2. Copies to:

Clive Strong
Off ice of the Attorney General
P.O. Box 44449
Boise,ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

3. Copies to all parties to the subcase:

Dan and Irma McFaddan
Fami ly Limited Partnership
970 Pioneer Rd.
Hagerman, tD 83332

s

//

NOTICE OF COMPLE1ED ADMINISTRATIVE PROCEEDINC

of person mailing this document

PAGE 2



r0 /Lo /2002
IDAHO DEPARTMENT OF VIATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAIV

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE

QUANTTTY:

PRIORITY DATE

POTNT OF

DIVERSION:

PURPOSE AND
PERIOD OF USE:

36-2t69

DAN & IRMA MC FADDAN FAMILY LIMITED PARTNERSHIP
9?O PIONEER RD

HAGERMAN ID 83332

FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSTEY CREEK

0.160 cFs

THE QUANTITY OT WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,OOO GALLONS PER DAY.

04 /10 / L952

T0?S R13E S12 SESENIV Within GOODING County

PURPOSE OF USE

IRRIGATION

DOMESTTC

PERIOD OF USE

2/75 rL/30
t/07 L2/3r

OUANTITY

0.140 cPs

0.040 CFS

PLACE OF USE: TRRTGATION Wi GOODING Countv

T07S R13E S11 NWSE 4.5
DOMESTIC Within GOODING Countv

T0?S R13E St.1 NIlsE

4.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DETINITION OR ADMINISTRATION OF THIS TIATER RIGHT:

THIS PARTIAL DECREE IS SUB{IECT TO SUCH GENERJAL PROVISIONS
NECESSARY FOR THE DETINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTR,ATION OF THE WATER RIGHTS AS MAY BE
ULTIMATETY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-I412(6), rDAHO CODE.

THE QUANTITY OT'WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE ]S NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: BASIS OF Cl,AIl4 - License
THE FOLLOWING WATER RIGHTS ARE ALSO DIVERTED THROUGH THE
porNT or DrvERsroN DESCRTBED ABOVE. RTGHTS 36-00049, 36-O2t6g,

36-t5532, 36-15533 AND 36-15538.

1



N EOEIVE$

Nov t s ?001

Depadmeni of Watu ft esouresg

REEEIVFD

Noy 2 t 200t
u*W#gg3*'*,

3li,li i'i'.iii : i i'lt !: ?s
: l"_.::j:-r1 5.

Water Rights: 36-48A, 36-49,
3 6-21 69, 3 6-t 5 532, 3 6-1 5 533 &
36-15538

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

., 
t'

n\?{qo\# -
r:. !:rr 1: ir:

'*:' r. i; : Lr jrrj i:b!

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

{

)
)
)
)
)
)

IDWR has completed the following administrative proceeding:

Address change

Substitution of Party

lC S 42-222 transfer

!
n

Point of diversion

Period of use

the attached

Place of use

n Nature of use

Split of water right n Change in ownership

Other

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Report(s) for said

water righ(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report (s)

affected, if any, as reflected on

on the claimant(s), prior claimant(s) parties in the subcases

DATED:

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

Signature Representative

PAGE I



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2169 V2

WATER RIGHT NUMBER: 36-2169 V2

05t0712002

Owner Type

Directors Report Owner

Directors Report Owner

Current Owner

Original Owner

Name and Address

DAN MC FADDAN
17966 N HWY 30
HAGERMAN, ID 83332
(208)837-6649

IRMA R MC FADDAN
17966 N HWY 30
HAGERMAN, ID 83332
(208)837-6649

IDAHO STATE BUILDING AUTHORITY
PO BOX 2BO2
BOtSE,lD 83701
(208)345-6057

RUTH E CARY
C/O DALE E CARY
1O2O S WILSON CIRCLE
BOTSE, rD 83705
(208)377-391 3

Priority Date:

Basis:

Status:

Source

04t10t1952

License

Active

FLORENCE LIVESTOCK SPRI NG

Beneficial Use

IRRIGATION

DOMESTIC

Location of Point(s) of Diversion

FLORENCE LIVESTOCK SPRING

GOODING County

Place of Use

IRRIGATION

From To

2115 to 11130

1101 to 12131

Total Diversion:

Tributary

BILLINGSLEY CREEK

Diversion Rate

0.140 cFS

0.040 cFS

0.160 cFS

Annual Volume

Sec. 12, Twp 07S, Rge 13E, B.MSE,1/4SE1/4NW1/4

Twp Rge Sec I NE I NW

I NE lNWlSWl SE I NE lNWlswl SE
SW

NEINWISWISE
I

I
I

I

SE
NE I SEISWNW

4.5
Totals

o7s 13E 11 |

I

Total Acres:4.5

DOMESTIC

TwpRseSecl NE I NW I SW I SE I

I NE INWlswl sE I NE lNWlswl SE I NE lNWlswl SE I NE INWlswl sE I rotats

4.5



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2169 V2

I NE lNWlswl sE I NE INWISWI SE I NE I NWISWI SE
o7s13E 11 | I I

ttl

05107t2002

NE lNWlSWl SE I Totalsxl
I

Conditions of Approval

1. C18

N10

N12

2.

3.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WAT ER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FTNAL UNtFtED DECREE. SECTTON 42-1412(6), |DAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC US E IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

Remarks:

ExP|anatory THE FOLLOWING WATER RIGHTS ARE AL SO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE. RIGHTS 36-00049, 36-02169, 36-15532, 36-15533 AND
36-15538.

Comments:

1. CLELLAND 211211992 COPIED FROM REMARKS
Comment: ***DWR NOTE*******+ ACCORDING TO L IC. DATE OF PRIORITY IS 4 -1 O-1952 AND TOTAL FLOW IS
0.16 CFS. ***************************************************************** owNERSHlp CHANGE g/4/90 By JG.

2. THORNTON 8/11/1992 FROM NON.IRRIG. USES
Comment: THIS lS A BED AND BREAKFAST ESTABLISHMENT

3. SCHULTZ 9t22t1992 NOTTCE OF ERROR (NOE)
Comment: RECEIVEDNOE9I22I92.CHANGEDNOEFLAGFROMBLANKTOA.CLAIMVERIFIEDEIllIg2.DID
NOT REVERIFY ANY PART OF CLAIM.

4. CHRISTEN 1011711992 RESPONSE TO NOE
Comment: NO CHANGES RECOMMENDED. THE ONLY CHANGE MADE TO THE ORIG L ICENSE WAS TO
REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE THE SAME. KKC 10-17-92.

5. SCHULTZ 211911993 ADDED NEW ATTORNEY
Comment: RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ2/10/93. CLAIM
VERIFIED 10117192--DID NOT REVERIFY ANY PART OF CLAIM.

6. DSHAFF 712911999 SOU
Comment: THE SOU WAS MODIFIED AND THE RECORD R EFORMATTED

1



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-2169 V2

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: RECEIVED - NO CHANGE TO RECOM MENDATION
State or Federal:
Owner Name Connector: 0
Water District Number: 364
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust: False
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan:

SubCase:

SubCase Number: 36-2't69
Class; 1

SFS Filed Date:
Special Master Recom Signed Date:
Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:
Basis of Claim:
Date Filed: 412911993 Objection Status: Active

05t07t2002



RECEIVED
FEB ? $ l9s9

Dnrfirnnt ol Water Recoucer- 
8finlemRlghn

IN THE DISTRTCT COURT OF THE FIFTH JT'DICIAIJ DISTRICT OF THE
STATE OF IDAIIO, IN AI{D FOR THE COItMry OF TWIN FATJLS

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576
Water Right 35-02159

IDWR has completed the following Administrative Proceeding:

lXl Change of Address

l_l Substit.ution of Party

l:l r.c. 42-222 Transfer

CIIAI{GE OF ADDRESS

Name of Claimant:
New Address:

IRMA R MC FADDAN
L7965 US HWY 30
HAGERMAN ID 83332
(208) 837- 6649Phone:

Claimant's Water Right.s: 35-02159

The Claimant has filed Objections or Responses to the following water

rights: 36 -02L59

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/tB/reee 36-02159 PAGE 1



IDWR certifies t.hat it has completed its investigation into the

changes to the el-ements of the water rights l-isted above as set forth in
the attached Amended Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director's Reports (s) on the claimant (s) , prior
claimants (s) and all parties in the subcases affected, if dny, as

reflected on the attached certificate of mailing.

DATED:
z/tb/ee

resentative

NOTICE OF COMPI,ETED
ADMINI STRATIVE PROCEEDING
2/1,8/tggg 36 - 02]-69 PAGE 2



l_

CERTIFICATE OF I{AILING

I certify that on e-23-? ? I mailed. the original
and copies of this form to the following persons, postage prepaid

and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2'707
Twin FaIls, Idaho 83303-2707

One Copy to:
Each party in the subcase, or attorney of record:

IRMA R MC FADDAN
DAN MC FADDAI{
1"7965 US HWY 30
HAGERMAN ID 83332

MICHAEL CREAMER
GIVENS PURSLEY HUNTLEY
PO BOX 2720
BOISE ID B37OL-2720

One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 837l-l- -4449

One Copy to:
United States Dept. of ,fustice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

2

3

4

A4'^"4 CslJ
Signatu6e dE person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2 /tB / tggg 36 -02L69 PAGE 3



AJ5856NP IDAI{O DEPARTI'IE}IT OF I.IATER RESOURCES
RECOfiI.IE}IDED IIATER RIGHTS ACOUIRED UNDER STATE LALJ

DATE:
PAGE:

FEB*18- 1999
A-1

R I GHTS FROI.I: SOURCE: FLORENCE LMST0CK SPRING TRIBUTARY: BILLINGSLEY CREEK

RIGHT iIUMBER:

NAI,IE & ADDRESS

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

36-O2169

IRI.IA R I.IC FADDAX

OAN I.IC FADDAN

17966 us Hr{Y 30
HAGERITIA}I ID 83332

FLORE}ICE LIVESTOCK SPRING

0.16 cFs

04/'t0/'1952

T07S R13E S'12 SESENT,|

PURPOSE OF USE

I RR I GAT IO}I
DCD.IESTIC DO.IESTIC 1 HOI.IE

IRRIGATIO}I
T07S R13E 511

4.5 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

uithin c00DING County

PERIOD OF USE

03-15 11-15
01-01 12-31

OUAIIT I TY

0.14 cFs
0.04 cFs

DOMEST I C

T07s R13E 511

llithin c00DING County
NLJSE 4.5

tlithin c00DING County
NI.JSE

CONSUIIPTIVE USE: 13.5 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS L'ATER RIGHT

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO
DIVERTED THROUGH POINT OF DIVERSIO}I DESCRIBED ABOVE.

EXPLANATORY MATERIAL: BASIS 0F CLAIltl - LICENSE



IDAHO DEPARTI,IENT OF I.IATER RESqJRCES
ADJUDICATIOIiI CLAIM PROFILE REPORT

(REGI ONAL )

AJO749NP
No- 36-02169

OI.'NER

CODE NAI'IE & ADDRESS

C IRI.IA R MC FADDA}I
C DAN MC FADDAN

17956 us HL,Y 30
HAGERMAN TD 83332
(208) 837-6649

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NENE }II.'NE SI.INE SENE

T R S:LtACLtACLtACLtAC
07s 13E 11 :

Ptace of use Legal Description for:
NE

NENE NL'NE SLINE SENE

T R S:LtAcLtACLtACLtAC

Ltater Source: FLoRENCE LMSToCK SPRING

PRIORITY
DATE I.IATER USE

04/10/1952 IRRIGATION
DOI,IEST I C

Tributary to:

SESEN!I

USE PERIOD
FROM TO

03-15 t1-15
01-01 12-31

TOTAL DIVERSION:
COI{SUMPTIVE USE:

DIVERSION
RATE

DATE= 02/17/99
PAGE: 1

D IVERSION
VOLUI,IE

13.50 AFA

SUM

T07S R13E S12

BILLINGSLEY CREEK

sLt
NESLJ NL'SLJ SLJS!' SESLI

Lt Ac Lt Ac Lt Ac Lt AC

st,
NES!' NLISII SLJSLI SESI.I

Lt AC Lt AC Lt AC Lt AC

0.140 cFs
0.040 cFs

0.160 cFs

Stage: LICENSE

G00DIllc County

IRRIGATION
NL'

NENI.J NLINLI SI.'NI.J SENIJ

Lt AC Lt AC Lt AC Lt AC

DOMEST I C

NLt

: ltlENll NLJNLJ StrNLl SENII
:LtAcLtAcLtAcLtAc

SE

NESE NL,SE SI.ISE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

04
TOTAL ACRES

SE

NESE N!'SE SIISE SESE

Lt AC Lt AC Lt AC Lt AC

4.5
l+.5

07s 13E 11 :

PoU County: GooDING

Non-lrrigation Uses: DoMESTIC 1 HoME

other Rights: NoNE

Remarks: GEN

D

Objection Fited Date: 04/?9/1993

RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO
DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

Dates: Exam lilade Date: 07/26/1990 Verified Date:

Misc: Lrater District Number: 36A Fietd Inspection Ftag
Presumption Ftag:



AJ0749irP
llo. 36-02169

IDAHO DEPARTMENT OF I.IATER RESCXJRCES

ADJUDICATION CLAI!4 PROFILE REPORT
( REG r OitAL )

Coflments Datet 02/12/199? user-ID: CLELLAiID Subject: CoPIED FROM REI'IARKS
***DlirR N0TE********
ACCORDING TO LIC. DATE OF PRIORITY IS 4-10-1952 AND TOTAL FLOI.'

rs 0.15 cFs.

OI.INERSHIP CHANGE 9/4/90 BY JG.

Date: 08/11/1992 User-lD: THoRNTON Subject: FRCI,! NoN-IRRIG- USES
THIS IS A BED AND BREAKFAST ESTABLISHMENT

Date= 09/22/1992 User-lD: SCHULTZ Subject: NoTICE OF ERROR

RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.
CLAII,I VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAII.II.

(NOE)

Date. 10/17/1992 User-lD: CHRISTEN Subject: RESPONSE T0 NoE

NO CHANGES RECOfiMENDED. THE ONLY CHANGE MADE TO THE ORIG LICEIISE
I.'AS TO REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE

THE SAME. KKC 10-17-92-

Date: 02/'19/1993 User-lD: SCHULTZ Subject: ADDED NEL, ATToRNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPI.JORTH NUNGESTER LEZAI.IIZ
2/10/93.
CLAIM VERIFIED 1O/17/92--DID NOT REVERIFY ANY PART OF CLAIM.

Date= '11/2'l/'1997 User-ID: SSHERMAN Subject: MOTl0ll T0 tIITHDRAiJ
MOTION TO I.IITHDRAI' FROM PAT BROI.'N DATED 10/05/1997

Datez 0?/'17/1999 User-ID: SSHERMAN Subject: ADDRESS CHANGE

ROUTE AIID BOX TO GRID.

Audi t: 02/17/99 sSHERlllAN

DATE= 02/17/9
PAGE: 2
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R F4E[VHM
ioma2'2{8r'42'r4oe(6)rorv'2000 

'TATE 
oF IDAH' ApR $ 0 mz &4:

DEPARTMENT OF WATER F
NorrcE on cnaNcE rN wAr"* *it?r?v$m{Hffi** o"^ unfr::'rso

Prase pnnt or tvpe' Aftach pases with 

naddrtional 'HnHh ffil:ns 
are incruded ar rhe end or this rorm. 

*WWrgj#^

[' Pleaselistthewaterrightnumbe(s)and/oradjudicationclaimnumbe(s)(ifany)foreachwaterrighttobechanged. 

Listjusttheadjudication claim number if there is no corresponding water .grti *."X i" rrte witir trre aepartmeii. tndicate, by checking in thespace provided G:l-':.:I 
_te,it'heading), 

ii,t.,.r'"""f. i;;;;;;i, rimited to 
^ 
p;;;;;;" warer risht in which casedivision of the existing water right or adjuiiiation craim record wi' be required.

Water

3 6-2169

Name and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Address

Ciry, Srrate and ZIp Code

New Telephone Number

Date you acquired the properry

Name Connector (Check one): [ ] and, [ ] or, [ ] and/or

2575 s. 975 E

Adjudication Water Adjudication

2. The following REeUIRED information must be submined with this form:

A. The appropriate FILINC FEE. See instrucrions for lee amounts.

B' A copy of the most recent DEED, TITLE PoLICY, CONTRACT OF SALE or other legal document indicating yourownership of,the property and water right(s) or claim(s) in question, wrrH .tiracHED LEGAL DEscRrprroN.
c Either of the lollowing (ilnecessary to clarifu division of water rights or other complex property descriptions):PLAT oF PRoPERTY or suRVEY ivtaP clearly showing ,i. ro..iio"'Jthe point(s) of divenion and place of use ofyour water right(s) and/or adjudication claim(s) (these are usuaily anached to your deed or on file with the counry).

If your water righ(s) and/oradjudication claim(s).i, ro.?.1 o,. more acres olirrigation, you musr submit a usDA Farmservice Agency AERIAL PHoro with the ir'igut.a acres outlinei uni pointto of diversion clearly marked. TheAERIAL PHoTo should be submitted in place of ihe plet oF pRoaERiy or sURVEy MAp.
3

4.

1 H. Mc &T R- Metr'n ,n

rship

Hagerman, ID 83332

5 March 27, 2002



f om 42-248/42.t409(6) Juty. 20oo

6. If the change in ownership affects the entire water right^for each water right or adjudication claim number listed in itemI' THEN SKIP THIS ITEM Al{D Go To ITEM 7' If the change in ori'.otiptivides the water right(s) among multipleowners' you must describe' in detail, your portion ofeach water right a[er tt e.tang". Fill in the appropriate spaces in the box(es)below to describe your water righ(sj after the change (one watei rigtr, p.i u"*, y?u may copy this page as necessary). If yourquantity of water is greater than a proportionate splif you must attach documenatlon to show justification for a larger amount. If
ili"tt#::'i:: [lr*:::"tiry vow portion or the original water risht 

"i.o]"oi*,i"" .rui* ,..o.0r, pr.*.lon*., the nearest

Signarure of New Owne(s) or Claimant(s)
(include title if applicable)

For Snake fuver Basin Adjudication claims: Please attach a Notice of Appearance completed by your attomey, if you wishIDWR to conespond Mrh him/her for all matters related to your claims.

HIP

c?d//arr)

For Office Use Only
Received by =.-
Receipted by
Processed by

Date

Date

Date

Fee

Receipt No. _

DESCRIPTION OF YOUR PORTION OF WATER RICHT(llrhe righr(s) will nor be split, skip rhis area and proceed ," ii"*il
Water Righr and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic fert per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etc)

lrrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe right(s) will not be split, skip this area andproceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic leet per second or acre-feer per annurn)

Description
(acres, number and rype ofstock, homes, etc)

lrri gation

Stock

Domestic

Other

Total

7

WR Date



Order No. G010427

WARRANry DEED
For Value Received

DANIEL H. MCFADDAN ANd IRMA R. MCFADDAN, HUSbANd ANd WifE
the grantor(s), do(es) hereby grant, bargain, seil, and convey unto
THE DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP
lhe,grantee(s), whose current address is970 ploneer Road
2575 South 975 East, Hagerman, lD g3332

the following described premises, to_wit:

See Aftached Exhibit,,A,,

IltrTlil-:Thsstate of ldaho, Department of water Resources warer

,^,IO-H|VE AND TO HOLD the said premises, with rhF.

:i':",1i:Ii,'"';ffi;ff*'Lii#r;i:lgp"tf;ififii"J"ffi::iil""ffiiro^e'"'"'!'), 
his/heritheir

except curient y;;;r";;:.: Lqj:";Tl'""":::aidpremises; tnaisaio fremis"e;;;#l^tl-" '"id.Grantee(s), thar
easements 

"r,!."ij,'"ri "."^11t: 
Ird."::essmenrs, 

"no "'rlupt 
rj.if;ii:ilJJ:,I"e from all encumbiances'

same rrom.rr.Li,.'*i.,,""".',"Ji.,;;oibr";;#','r";1?:;[:::Y;15i,l3t,iliifr"I",l]hl";;J'#;"

Dated: March27, 2002

DANIEL H. MC FADDAN
IRMA R. MC

STATE OF IDAHO

COUNTY OF GOODING

lnstrument # 194510
ss

GOODING, GOOOING, IOAHO
200243-2f 0?:11:5i lto. ot pages: zRocorded for : GOODING
HELEN EOWARDS

,1"11": s.aid Srare, personaily
ro me to be lhe perionts)
that he/she/they 

"ru.riui tt u

official seal.

Public of ldaho
g at Twin Falls, ldaho

OF

goTAt2

L1c
-

Commission Expires: July 25, 4 \9

t

TITLE & ESCRO\7
COMPANIES



EXHIBITA
G010427

Township 7 Soulh, Range 13 East, Boise Meridian, Gooding County, ldaho
Section 11: A tract of land in Parcel "c" of Robert L. Justice Ranch in the Nw7.SE%, described as folrows:B.E9jNNING at the Southeast corner of said parcet ,,c,"
I-McE wesr atons the south rr. 

"i..r,ip.liilcY 
,

*:lf: lloll' :i:lir ;;sr 574.10 reer: a disrance or s3s'00 reet;

+ffiil8E S:f,l:';r;fi:il::iJ$','"?;:; ji{l:iJ;i,1yff,^rj*',:iil."i3fi:?H*'Jfs,l,"il 
i,,;

EL:,'S"''::"":151:'A:1ffi';jff',F:fj::ilii,lljT"ly;?;i""ffi::":Jl,rownship 
7 Sourh, Ranse 13

i"t$[?,fjlf ;|tf,L:"J] "^" 
sr c orn e r o r sa id Sec tio n 1 1 ;

;;,=,[:Tl:fi1;'.T,:]Hfif*:,,.f:1,$Jff;:::l "'n*,'on 11 for a disrance of 1,318 6e feet to rhe

!T:'l-i,,t"3,'"n 
the desterrv,'ishi";;v;,;'d",y;'JI"iil[#fY.;:!:""T5lJlJT: 

+,;i]lT8,r^li%l*

iirS.!! i."Jlit:tt 
North 8e"33'34" west arons rhe Sourh boundary of rhe N%SE% of section 11 for a distance

#*i,r=$.i-rtff?;';::i%:"oi:nff:"":i!3iil?::, 
ro a poinr on the wester,y rishr orway boundary or

]i".ifT"iH,il$Jl3gr.6i^li,Br- 
J!""T,"^:,,i8 

rishr of way boundary of state Hishway u s. 30 for a distance or
S^UBJECT.TO an approximate 40.0 foot wide easementboundary tor rne existinf lounty roao called pioneer *o#"t"nt 

to and on he Northerly side of the south



s3/27/2852 L0:1.3 2s87363O37

Page 1

WATER BIGHTNUMBEH: A6-2169, V2

OwnFr"IJoe

Dlrector$ Heport Ownar

Directors Fleport Owrrer

Current Ournar

IDWR SOUTHERN REGION

IDAHO DEPARTMENT OF WATEH RESOUHCES
Adjudicqtlon Becornmendation Hepoft 3S216S VA

PAGE ZI

o8f77t2W2

3/ -26?Name andAddress

DAN MC FADDAN
17966 N Htn/Y 30
HAOEBMAN,ID 833i}2
(208)807€e49
IRMA B MC FADDA}I
17986 N HWY $O
HAGERMAN, tD 83392
(208)837-664e

IDAHO STATH BUILDING AUTHOFITY -
PO BOx 2802

Originsl Ovrner

Prlorlty Dato: 0rU1U1ES2

Bqsls: License

Status: Activs

Sourcq

FLOBENCE LIVESTOCK SPRINq

Beno{icial Use

IRRIGATION

DOMESTIC

Loqatig,fl,d Point(el of Dlvorclon

FLOHENCE LIVESTOCK SPRING

GOODING County

Place of 9,f;9
IHFIGATION

BO|SE, tD 6it701
(20E)S45.60s7

BUTH E CARY
C/O DALE E CAHY
1020 s wtLsoN CTRCLE
BO|SE, tD 8S705
(208)377.3e13

From To

2/15 to 11f30

tl0l to 12131

Tributaru

TIILINGSLEY CHEEK

Poat-lto Fax Note 7671

Annual Vdume

Sac. 12, Twp 079, Hge lgE, B.M.

NE
EElNdil$elsE

DivqF"ipn Bate
0.140 cF$

0.040 cFg

Total Dlvarolan: 0.150 CFS

sE1/4SE1/4NW1/4

NW SW
NElNWlSlfll$E

T$rp Fgp $€c

07s 13E 1t
NE lUrUl $4rl $F

I

I

I

I
I

1
I

I

I
I
I

I

I
I

I

NE I N]OI
4-5

SE

l$elsE Totals
4"5

Total Acrus:4,6

DOMESTlC

NE
NF lgwl sw I sE

NW
NE INIVISIdI tr

svv
NE IMISWI tr

I

I
I

I
I

I
SE

NE lrWl flel qE

D9ls lSEt>I-- Dght ne,
Co./Dept.

Fhom

Co, Jolu?
Pnon6 # Pnono #

Fax # Fax +

Ttrrp Hgo Sec I

I Tqtals
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Page 2

IDI^JR SOUTHERN REGION

IDAI.IO DEPARTMENT OF WATER RESOURCES

PAGE 02

o3t27tzfoz

l NE t Nr6( I ss l dTffii'ffirunE"t'in 
Renort36'218e V?

ozslsErli r r glsEl
tllt

Total6

CQndi!ip..qg"gf ,.Soeroval:

1 . C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNTFIED DECREE. SECTTON 42-1412(6), |DAHO CODE.

2. Nl O THE QUANTIW OF WATEB DECREED FOR THIS WATEB RIGHT FOR DOMESTIC U$E IS NOT A
DETEEMINATION OF HISTORICAL BENEFICIAL USE,

3. N12 THE OUANTITY OF WATER UNDEH THIS HIGHT FOH DOMESTIC USE SHALL NOT $(CEED
13,000 GALLONS PEH DAY,

Bemsrkal

1. E:0IANAtOry THE FOLLOWING WATER RIGHTS ARE ALSO DIVERTED THBOUGH THE POINT OF
DIVERSION DESCRIBED ABOVE. RTGHTS 36-0004S, 3&02168, 36.155A2, 06.155S3 AND
96.15538.

Qommentsl

1, CLSLI.AND U1A1E92 COPIED FROM REMABKS
CommenT: ITTDWR NOTP.'*..'' ACCORDING TO LIG. DATE oF PRIoRITY Is 4.10.1952 AND TOTAL FLoW Is
o.Js cF$, fsrrero...*..r..r........r.r....o...d.w.r3.rr.rrii{ir**r*iffiil'owNERSHlp cHANqE g/4/go By JG.

2. THORNTON 811/1392 FROM NON4HRIG. USES
COMMENi: THIS IS A BED AND BREAKFAST ESTABLISHMENT

3. SCHULTZ gtwlggz NOTTCE OF ERROR (NOE)
Comment; RECEIVED NOEoaUfr' CHAiIGED NoE FLAG FRoM BLANK TO A. CLAIM VERIFIED U11i9?, DID
NOT HEVERIFYANY PAHT OF CI.AIM.

4. CHRISTEN 1W1711992 HESPONSE TO NOE
COMMENT: NO CHANGE$ RECOMMENDED. THE ONLY CHANGE MADE TO THE ONIG LICENSE WAS TO
REDUCE P/U BY ONE ACRE AND THE REHTED RATFS. TI.IE HEST ARE THE SAME, KKC .t0.17'92.

5. SCHULTZ A1Ei1S93 ADDED NEIA' ATTORNEY
Commenl: FECEIVED NOTIOE OF APPEARANCE FROM HEPWOBTH NUNGESTER LEZAMIZ ?J1Ol98. CLAIM
VFFIFIED lOII?g2..DID NOT REVERIFY ANY PART OF CI.AIM.

6, DSHAFF 7tagt1ggg SOU
COMMENT: THE SOU WAg MODIFIED AND THE RECOBD REFORMATTED.

NEIAllA{ISUITSE
x



, A3/27 /2A92 I?tL3 2987363637 IDI^,R SOUTHERN REGION

Psge 3

IDAHO DEPARTMENT OF WATER RESOUHCES

Adjudication RecommEndstlon Report 8&2169 V2

Datesand CIhe r h!g.r"mpji-o,,n ;

Docrssd Dal6l
Enlargament Us6 Prlorlty Dat€:
Enlargemsnt Statule Prlorlty Dqts:
Defendant:
Plaintlfl:
Glv[ Gase Number:
Judlclal Dletrictr
Notlcoof Error flag: RECEIVHD " NOCHANGETO FECOMMENDATION
State or Fsderal; S
Owner Name Connecton
Water Dbtrict Number: 30A
Generic Max Ralo Par Acre:
Generic Max Volume Per Acre:
Swsn Falls Trust dt NontruEt:
Swan Falle Dhmissed:
DLE ADI Numbar:
Carey Act Number:
Mitig6tlon Plan: Falee

Suboage.

Subcaee Number: 36-216s
Claas: t
SFE Filed Datel
Special Mastfi R€com Slgned Date:
Attomey Aeelgned: NICHOLAS B SPENQER
Adiudloatlon Agent:
Basls of Clalm:
Dat€ Flled: ry2w1993 Objoctlon sBtus: Active

PAGE 63

o3t27t2@/2



Goonmc
Trrls & EscRo\r

COMPANY

R ECEIVED

APRIOM2

lemrlrnu[olWaterHestutuEs

Enelosed please find your copies of the Notice of change in water rights, and the recoided
documents to be filed with your office. If you have any questions, please contact our office.

March 28,2002

'G0l0427lMcFaddan

IDWR Southern Region
1341 Fillmore St. Suite 200
Twin Falls, Id 83301-3380
(20s) 736-3033

Dear Sir or Madam.

Kristi L. Smith for Denene Dixon
Escrow Officer
Gooding Title and Escrow

ty

P.O. Box 446 342 Mairt Street Goodins ID 83330 (208) 934.4427 FAX(208) 934.4741



Fom 42.248/42-1a09(6) July, 2000

Water Adjudication
RiqhtNo(s). ClaimNo(s). Split

'LA_11 .r

2. The following REQLIIRED information must be submitted with thjs form:

A. The appropriate FILING FEE. See insbuctions for fee amounts.

STATE OF IDAI{O
DEPARTMENT OF WATER RESOITRCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

RECEIVED

JUL - 5 2002

Department of Water Resource$

Pleme print or type. o*"n o"r* *1;H;;1 
ilHrsn$1lt"ffi"jfns 

re included at the end of this fom.

Please list the water right number(s) and/or adjudication claim numbe($ (if any) for each water right to be changed. List just the
adjudication claim number ifthere is no corresBonding water right record on file with the department. Indicate, by checking in the
space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case
division ofthe existing waterright or adjudication claim record will be required.

Water Adjudication
RiehtNo(s). ClaimNo(s). Split

B. A copy of the most recent DEED, TITLE POLICI CONTRACT OF SALE or other legal document indicating your
ownership ofthe property and water righ(s) or claim(s) in question, WITII ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clariff division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SIJRVEY MAP clearly showing the location of ttre point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (ttrese are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SLJRVEY MAP.

Name and Address ofFormer
Owner/Claimant(s)

IDAHO BUILDING AUTIIORITY3.

4.

p
New Owner/Claimant(s)

NewMailing Address

City, State and ZIP Code

New TelephoneNumber

Date you acquired the property

DAN & IRMA T'AMTT.Y T.TMTTEN PAR TNERSHIP
Nme Comector (Ch@k one): [ ] md, [ ] or, [ ] mrVor . .-f

Qlo F zei?-r lU'

I{ACRRMAN. TN R?? 3?

5

(2og 837-4rs4 dL tr37 *6G'/f
r/3r/02

I BA Nqx,.-" flrrru-&" +l'-" ,\Lt P'' fk C*JAdo'^,\'"!.
,\^4

ry,Su- 
AFd0- Ib,zooz tr

zfrf 'ugot_. -ff*> CoO 1rr','*-
U

A4',-, I I



6.

Fom 42"248i42-1409(6) July, 2000

Ifthe change in ownership affects the entire water right for each water right or adjudication claim number listed in item
I, TIIEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe yonr water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater ttran a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identif,i your portion ofthe original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

I}ESCRIPTION OF YOI]R PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Divenion Rate or Volume
(cubic feet per second or acre-feet per armum)

Description
(acres, number and type ofstock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

7. Signature ofNew Owner(s) or Claimant(s)
(include title if applicable) ar
For Snake fuver Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For OlliceUse Only
Received by 

-

Receipted by
Processed by

Date
Date
Date

Fee

ReceiptNo.

'frfR- Date

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stoch hornes, etc)

Water Use

DESCRIPTION OF YOIJR PORTION OF WATER RIGHT
(Ifthe right(s) will not be split, skip this area and proceed to item 7)

Irrigation

Stock

Domestic

Other

Total



f) r-\ I

LUI STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G,I.ANCE

May 23,2A02

Dan McFaddan'" ' ?"p fnuag{ N p
Hagerman,ID 83332

Dear Dan:

C
C. NICHOLAS KREMA
Deputy Attorney General
Natural ltesources Division

CNK/olv
Enulosure

cc: Kerrt Nelson
Nick Sperrcer

Nalural Resourceg Division
P.O, Box 83720, Boise, ldaho 83720-00t0

Telephone: i20B) 334-2400, FAX: (208) 334 28.!O
Locat$d at 700 W ,;e{fersorr Street, Sulto ?10

?r.

I am enclosing with this correspondence a State af Idaho, Department of Water
Resources Notice of Change in Water Righl Ownership. please sigo'where appropriate
on the second page of the fonn, and retum the fb.rm to rne in the enc*losecl self-adtlressed,
glamped envelope. I will then file this form along with a capy of the Conection
Wan'anty Deed with the SRBA Court to complete transfer sf this *iftr right back to your
Farnily Tnrst Limited Parkrership.

If you have any queslions, please do not hesitate to contact rne at (20g) 334-4154.
Thank you for your sooperatipn in this matter.

Very truly yolus,

[*.,,)



STATE CIF IDAF{O
OFFICE CF TIIE ATTORNEY GENEFAL

ALqN G. LANCE

ffiffiffiY

RECEIVED

JUL - 5 2002

Department of Water Resources

April 3, 2AA2

Gooding County Recorder
P.O. Box 417
Gooding, lD 83330

Re: Recording Correction Warranty Deeds

Dear Sir or Madam:

At the request of the State of ldaho, Office of Attorney General, please record the
enclosed Correction Warranty Deeds in the real propedy records of Gooding
County. Upon recording, please return the recorded documents to me. I have
enclosed a self-addressed, stamped envelope for this purpose.

lf you have any questions, please contact me at the telephone number set forth
above.

Since

KENT E. NELSON
Deputy Attorney General
Contracts & Administrative Law Division

KEN/js
Enclosures
c/enclosures: Nick Krema

Contracts & Administrati.re Law Division
PO. Box 83720, Boise, ldaho 83720-0010

Telephone: (208) 334-2400, FtuY: (208) 334-3107
Located at 700 W Jefferson Street, Suite 210



CORRECTIGN WARRANTY DEED

THIS CORRECTION WARMNry DEED AND INDENTURE is made by and between
the DnN & IRtlRA MCF.qDDAN FAi\fllLY LlMrrED PART',NERSHIP, an ldaho limited partnership
whose address is Rt, 1, Box 406, 17966 Highway 30 N., Hagerman, Idaho, hereinafter"
referred to as "Grantor," and the lonno srATE tsutLDtNG At.lTHoRtry, p.O. Box 2902,
Boise, ldaho 83701, hereinafter referred to as "Grantee" to an error co ined in

r'! Vl/A rtles he h was
Goodinc: Countv. ldaho on ber 28. 2001 as lnstrument no. 192262 records of
Good NG Countv ldaho. and re-recorded in Goodino Countv. ldaho, ol'l

records Cou

I'B' thereto as
CORRECTIONI DEED ren.loves reference said water rloht:

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns'forever the premises situated in Gocding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by thii
reference incorporaied herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights iclentified on
Exhibit "B" annexed hereto and by this reference incorporated herein.

TO HAVE AND TC HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

1. Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

3. Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

5. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as lnstrument No. 137751.

6. Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
lnstrument No. 140977.

WAR.RAhITY DEED
Page 1 of6



7. Easernent in, to, upcn and orrer all that certain road nour in existence and
which runs generally from the county road Easterly through the
N!\11l4NE1/4 to the NE1/4NE1/4 of section 13, Township 7 ,south, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of ihe first
part, to Virgil U. Nomrood, party of the second part, recorded OctoberZS,
1960 in Book I Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of ldaho recorded December 12,1962 as Instrument No, 0402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

l0.Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
lVlcCafter Cattle Co., lnc., a corporation and Clyde McFarland recorded
April 18, 1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4,1974 as lnstrument No. 48666.

12. Power line easement granted to ldaho Power Company, a corporation
recorded February 7, 1974 as lnstrument No. 48668.

13.Power line easement granted to ldaho Power Company, a corporation
recorded December 24, 1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lavrful right to convey the said real property.

ISTGNATURE PAGE FOLLOWSI

WARR.ANW DEED
Page 2 of 6



DAFI & IR.fuIA MCFADDAN FAMILY N-IIVIITED PAR.TN-JERSIIIF:

By:
Daniel H. McFaddan. Gene Pariner

2002.

irma R. MeFaddan, Gene Padner

By:
Linda mann, Limiied Partner

4
DATED Tnis 9" day

"r 
6*x-,r 44, -
/,-r':

(./

By
Daniel H. fulcFaddan, Llm Partner

B
Mark D. l\4cFaddan, Llmited Partner

D" McFaddan, Lirn ar

IDAI.IO STATE BUILDING AUTI-iORITY:

B

I
By.**, L.z i e r,,t, .ft - :-i1*tL;-v"rt'q. t,r--
lrma R. McFaddan, Lirnitbd Padner

Patricia J. , Chairman '.!

Meuleman, Secretary

WARRANTY DEED
Page 3 of 6



STATE OF IDAHO )
f, ) ss.

County r@tgj
On this date before me, ihe undersigned notary public for such state, personally

appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrurnent and acknowledged to me that she is both a General
Partner and a Limited Partner of the Dan & lrma McFaddan Family Limited Parlnership
and that she executed the instrument on behalf of said partnership and that the Dan &
lrma McFaddan Family Limited Partnership executed the same.

WITNESS my hand and seal on o/- 3/ - ,2002,

i\
tng

Commission res: /
STATE OF II]AHO

) ss.
County

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. tvlcFADDAN, known or ideniified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is both a
General Partner and a Limited Partner of the Dan & lrma McFaddan Family Limited
Partnership and that he executed the instrument on behalf of said partnership and that
the Dan & lrma McFaddan Family Limited Partnership executed the same.

WITNESS my hand and seal o o 2002.

ng
Commission

WARRANTY DEED
Page 4 of 6



STATE OF rDAHO )

County
)

Ol I:L i-.:t-.i's t

)ss

hand and seal on E"i;r-o* 2402.

OTARY PUBLIC
Residing at: lj{at'.*o*,s, -z d*r{-o
Commission expires

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Linrited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

""S q.. itr"*nrue ss mv
^"gaf""' 

-'.."\< t '
.'*,"""" '.'d!to

l*'";" g*eaey '.:i*""
ir*!ih.!
a5

", i" Fugutc ,t ,j
t ^&t. .'A o"J*t*ru',t'#r'

t E 'vu -.. a.'orre?

STATE OF |DAHO )
) ss"

County

On this date before me, the undersigned notary public for such state, personally
appeared MATTHE'VV D. MGFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & lnna McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & lrma
McFaddan Family Limited Partnership the same.

WITNESS my hand and seal f) 2AA2

Res
Co res:

WAR.RANTY DEED
Page 5 of 6



STATE OF o

County

On this date before me, the undersigned notary public for such state, personally
appeared LINDA HEINEMAI.JN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partners
Limited Partnership executed the same.

hip and that the Dan & Irma McFaddan Family

SS

WITNESS my hald and seal o 2002

o P
Residing
Commission

\1

:.r

STATE OF IDAHO )

)
)

SS.

County of Ada

On this date before me, the undersigned, a Notary Public in and for said state,
personally appeared PATRICIA J. STORY and WAYNE V. MEULEMTIN, known or
identified to me to be the Chairman and Secretary, respectively, of the ldaho State
Building Authority, each of whom acknowledged to me that they executed the within
Lease on behalf of the ldaho State Building Authority in their representative capacity.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

WITNESS my hand and seal o
4

Oci 2002

NOtrARY UB C for ldaho
Residing
My Commission Expires

WARRANTY DEED
Page 6 of 6



EXFiItsIT A

Leqal Descriptiorr

See Attached.

EXHIBIT A
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EXI-IIBIT B

McFaddan Water Riqhts Descriotion

Record No, Source PrioriW Date Basis Use

36-15532 Florence Livestock
Spring

06/0111969 Beneficial Use Fish Propagation

36-15533 Florence Livestock
Spring

04i01/1958 Beneficial Use Commercial

36-15538 Spring 04101t1964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1900 Decreed Commercial,
Domestic, Fish
Propagation, lrrigation,
Stoclaryaier

36-00048A Billingsley Crcek 11tau1885 Decreed lrrigation

EXHIBIT B
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

irit:ri;.:ir t! ili $rj&i{;i: *iu$.;it$e:

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
lncomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (ifany) for each water right to be changed. List jgst the
adjudication claim number ifthere is no corresponding water right record on file with the department. Indicate, by ctrecking in the
space provided (under the "split" heading), ifthe change in ownership is limited to a portion of a water right in whicl case division of
the existing water right or adjudication claim record will be required.

Water
Rieht No(s).

Adjudication
Claim No(s).

Water
RiehtNo(s).

Adjudication
Claim No(s).Split Split

{ x-tsszz t 36-ztag
,/ 36-l 5533

,':o-tssgs

', 36-00049

/ 36-00048A

2.

5.

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee arnounls.

4.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and waterright(s) or claim(s) in questioq WITH ATTACHED LEGAL DESCRIPTION.

C. Eithet oflhe following (ifnecessary to clariff division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) bf diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your waler right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agarcy AERIAL PHOTO with the irrigated acres outlined and poin(s) of iiversion clealy marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAp.

Name and Address of Former
Owner/Claimant(s)

Dan and Irma McFaddan

17966 Hwv 30- Haserman Idaho 83332

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

Idaho State Buildins
Name Connector (Check Qne): tl md, t j or, [ ] and/or

PO . Box 2802

Boise. Idaho 83701

28.2001

(208) 345-60s7

S

,V 0
(

b d
/#/r'//-of o /-/.U

4

.\p

0

^$/

u0



6. If the change in ownership affects the entire water rigfrt for eadr water right or adjudlcation claim number listed ln item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the waler right(s) among multiple owners, you
must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in lhe box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If yotr quaniity of water
is greater than a proportionate spli! you must attach documentation to show justification for a larger amount. Ii you are not sure how
to identify your portion oflhe original water right or adjudicarion claim records, please contact the nearest IDWR office for assistance.

Sigrrature of New Owner(s) or
(include title of applicable)

For Snake River Basin Adjudication attach a Notice of Appearance completed by your attomey, if you wish IDWR to
correspond with him/het for all matters to your claims.

For Olfice

7

Received by
Receipted by
Processed by

Date
Date

AJ Date

Fee

WR
No.

Date

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(fthe right(s) will not be split, skip rhis area and proceed to irem 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rale or Volume
(cubic feet per second or acre-feet arnm)

Description
(acres, nmber and type of stock, homes, etc,)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OFWATER RIGHT
(If the rigirt(s) will not be splil skip this area md proceed to irem 7)

Water Right and/or Adjudication Claim Number

Waler Use Diversion Rate or Volume
(cubic feet per second or acre-fect mum)

Description
(acres, nmber and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

4 / -. tr,ltt 4i -l'>53"t
,r, 

n, i
*Z{{.'!

-t5535,*t5538
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

October 26,2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Re: Billingsley Creek - Notices of Change of Water Right Ownership

Dear Vicki

Enclosed are two Notices of C e Right Ownership, one for the
Aqualife propefty and one for ad roperty. Also enclosed is a check
from Meuleman & Miller in the a nt of $125.00 for the filing fee required on
the Aqualife property.

Sincere

Ju K. Weaver
Deputy Attorney General
Contracts & Administrative Law Division

JKWjs
Enclosures

4o
t+
tl

z1a+
l"k rl-fr1b- t5 411,
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Gbntracts & Administrative Law Division
PO. Box 83720, Boise, ldaho 83720-0010

Telephone: (2OB) 334-2400, FAX: (208) 334-3107
Located at 7O0 W. Jefferson Street, Suite 210



\,' lnstrument# ^\22G1
GOODING, GOODIN JAHO
2001{9-28 M:1
Recorded for: GOOOING

9:27 No. of Pages: 5

1

HELEN EDWARDS
Ex-Officio Recorder
lndcx to: DEEO, WARMNTY

WARRANTY DEED

THIS INDENTURE made by and between DANTEL H. McFADDAN AND IRMA R.
MGFADDAN, husband and wife, whose address is Rt. 1, Box406, 17966 Highway30 N.,
Hagerman, ldaho, collectively hereinafter referred to as "Grantor," and the tDAHo srATE
BUILDING AUTHORITY, P.O. Box 2802, Boise, ldaho 83701, hereinafter refened to as
"Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "An annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit'B' annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

Qc\c\Tk',

Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrument No. 85341.

Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as lnstrument No. 137751.

Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
lnstrument No. 140977.

Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE114 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

q
:i.
I
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2.

3.

4.

- 
*-Q"

6.

7.

l

a

T

d

4

t!

WA,RRANTY DEED
Page 1 of 3 ft *< A 11 - 4q-\15327 * t5€i7 l55J d

- Zl{' ?



t

part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of ldaho recorded December 12,1962 as lnstrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

l0.Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., lnc., a corporation and Clyde McFarland recorded
April 18, 1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4,1974 as lnstrument No.48666.

12. Power line easement granted to ldaho Power Company, a corporation
recorded February 7, 1974 as lnstrument No. 48668.

13. Power line easement granted to ldaho Power Company, a corporation
recorded December 24,1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lavrrfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has laMul right to convey the said real property.

DATED This 28th day of September 2001.
4

il

c

.:

{
t,

:1

I

Daniel H. McFaddan

WARRANTY DEED
Page 2 of 3

lrma R. McFaddan
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STATE OF TDAHO )
) ss.

County of{; FZLi
On this date before me, the undersigned notary public for such state personally

appeared IRMA R. MGFADDAN, known or identified to me to be the person whose name ii
subscribed to the within instrument and acknowledged to me that he executed the
same.

4..

5E

ri

E
:.i
,s
:t

-:

WITNESS my hand and seal

oDt

*

.l
OF TD

2001.

OTARY PUBLIC
Residing at:
Commission expires : y'-zc. ?oau

Commission expires: 7-?,-?oOL

:
.i
t
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tl.
dii

STATE OF IDAHO )

county oln&Ll""'
On this date before me, the undersigned notary public for such state personally

appeared DANIEL H. MGFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and 2001.
T.

* PUBLIC
t iding

/7
+
:i

L

?3 or t9
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EXHIBIT A

Leqal Description

Township 7 South, Range 13 East of the Boise Meridian, Gooding county, ldaho

Section 1 1: That part of the North one-half of the Northeast Quarter of the Southeast euarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast corner of said South one-half of
the Southeast Quarter of the Northeast Quarter bears North 89o33' East 734.0 feet;

Thence South 28o25'East 444.0 feet;

,'i
f,
ii

Thence South 21o55' East 800.00 feet;

Thence South 2512'East 520.00 feet to a point on the Section line common to Section 11 and
12.

.
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EXHIBIT B

McFaddan Water Riqhts Description

3L -zl E A, * 1 -l *15532/
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Record No. Source Priority Date Basis Use
36-15532 Florence Livestock

Spring
06/01/1 969 Beneficial Use Fish Propagation

36-15533 Florence Livestock
Spring

04/01/1 958 Beneficial Use Commercial

36-1 5538 Spring 04/01/1 964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1 900 Decreed Commercial,
Domestic, Fish
Propagation, lnigation,
Stockwater

36-00048A Billingsley Creek 11t04t1885 Decreed lrrigation

36-2169 Florence Livestock
Spring

04t10t1952 License Domestic, lnigation

EXHIBTT B
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lnstrument# $2262
GOODING, GOODING, IDAHO
2001{9-28 04:'l 9:43 No. of Pages: l0Recorded for: GOODIilG
HELEN EDWARDS
Ex4fficio Recorder
lnd.rto: DEED.WARRANTY

Gb\c\,tbt- WARRANTY DEED

THIS INDENTURE made by and between the olt't & IRMA McFADDAN FAMtLy
LIMITED PARTNERSHIP, an ldaho limited partnership whose address is Rt. 1, Box 406,
17966 Highway 30 N., Hagerman, ldaho, hereinafter referred to as "Grantor," and the
IDAHO STATE BUILDING AUTHORIW, P.O. Box 2802, Boise, ldaho 83701, hereinafter
referred to as "Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit "B" annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

T

I

I

t

1.

2.

3.

4.

Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrurnent No. 85341.

Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as lnstrument No. 137751.

f:

:,_'.
'o D.

WARRANW DEED
Page 1 of6

f
I

6. Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book I of Miscellaneous, Page 174 as
lnstrument No. 140977.

7. Easement in, to, upon and over all that certain' road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE114 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1i4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

i 'i
i.:

:t-i

tt:!,t;3 *4'l ' t'j5 51 *)5533t *t55 s 3
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part, to Virgil U. Norwood, party of the second part, recorded octoberzs,
1960 in Book I Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the state of ldaho recorded December 12,1962 as lnstrument No. 6402.

9. Easement for constructing and maintaining small ditches and inigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

10. Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1go1 by and between
Mccarter cattle co., lnc., a corporation and clyde McFarland recorded
April 18,1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4,1974 as lnstrument No. 48666.

12. Power line easement granted to ldaho Power Company, a corporation
recorded February 7 , 1974 as lnstrument No. 48668.

13. Power line easement granted to ldaho Power company, a corporation
recorded December 24,1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other laMul claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.
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DATED This 28th day of September 2001.

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

Daniel H. McFaddan, General er lrma R. McF d[,

By:

ral

lrma R. McFaddan, artner

./^^:L tJ out,t -d.fu
Linda Heinemann, Limited Partner

".:

7t
I

q

Daniel H. McFaddan, Partner

Mark D. cFaddan, L Partner

i; .r Matthew D. McFaddan, Limited Partner

/: ,.
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srATE OF |DAHO )

coung o(/*rtL\",

::.: STATE OF IDAHO ); )ss
County tf A: E ili

ding
PUBLICiti-il: 8,4

Commission expires:: 7-Zr-u2z

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MGFADDA,N, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a General
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal o

7-_

f

Y

*
-z

E,

l

/ +

ARY

:t

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. MGFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a General
Partner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

Z 200-i.iW\\\ ITNESS my hand and seal on

ARY PUBLIC
tng at: y'*:

ommission expires: 7-zr-zoo z

*

WARRANTY DEED
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STATE OF IDAHO )

county o,-ldgA-l ='

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MGFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on.behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal Lb 2001.

NOTARY PUBLIC
Residing at o

Commission expires

:'

!.i
,:I
;J

':4

a

lt:t

'I

t

STATE OF IDAHO )
) ss.

County ot-A,; f./l i

-.-1..it'
,7

=_ 
WITNESS my hand and seal *y' 2/*,

On this date before me, the undersigned notary public for such state, personally
appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & lrma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & trma
McFaddan Family Limited Partnership executed the same.

2001

Dt

oF 19

*

OTARY PUB
Residing

* Commission expireSt /-Zs-too ?-

i:
j

WARRANTY DEED
Page 5 of 6
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STATE OF rDAHO )

county ot6;E// 
)1""

-'\N

'l

.R

.J.

t'4

,P.

On this date before me, the undersigned notary public for such state, personally
appeared LTNDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal o 200

D ?.

* PUBLIC
iding at: f*i E//

Commission expires: 7'Zgt?doz-*
rf
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EXHIBIT A

:'i;

See Attached
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EXHIBIT A

Legal Description

A Parcel of Land located in the East % of Section 11, Southwest % of Section 12 and North % of
Section 13 Township 7 South, Range 13 East, Boise Meridian, Gooding County, ldaho.

Commencing at the Southwest corner of said Section 12 which is the REAL POINT OF
BEGINNING

Thence North 89014'29' East, 1520.23 feet along the South boundary of Section 12.
Thence South 46o15'35" East, 3.91 feet
Thence South 46015'41" East, 576.76 feet
Thence South 84016'00" East, 461.26 feet
Thence North 74025'01" East, 243.59 feet
Thence South 37o32'59" East, 232.96 feet
Thence South 06o07'30" East, 527.36 feet
Thence South 56o43'55" West, 73.70 feet along the North Right of Way of US Highway 30,
Thence South 48o25'08" West, 116.32 feet along the North Right of Way of US Highway 30,
Thence South 35o57'53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 0001 1'03" East, 22.74 teel
Thence South 89o56'33" West, 2620.98 feet to the NW 1/16 corner of Section 13,
Thence North 00054'24" West, 1317.16 feet along the West boundary of Section 13,
Thence Nbrth 89o 47'37" East, 1268.48 feet along the South boundary of Section 1 1,
Thence North 01000'29" West, 1774.21 feet along the East Right of Way Line of US Highway 30

Thence along a Curve C1

a 01003'55"
Length 799.84
Radius 43021.85
Tangent 399.93
Chord 799.83
Chord Bearing North 01032'26'West

Thence North 29011'20" East, 67.77 teet
Thence North 22"43'35" East, 197.14 feet

,- Thence North 01010'04'East, 157.89 feet' 
Thence North 22o00'10' East, 43.25 feet
Th.'l'i':r'e North 45037'40" East, 52.80 feet
Thence North 84027'35'East, 134.79 feet
Thence North 84027'35' East, 11 1.05 feet
Thence North 00o26'59'West, 171.02 feet to the South edge
of a Road Right of Way.
Thence North 00o26'59" West, 50.00 feet
Thence North 89"33'00' East, 124.83 feet
Thence South 29o23'00" East, 57.13 feet to a point on the South edge
of a Road Right of Way.

Thence South 29022'58" East, 386.58 feet
Thence South 22052'56' East, 799.14 feet
Thence South 26o10'03'East, 519.95 feet
Thence South 23024'52" East, 859.77 feet
Thence South 47058'30" East, 482.48 feet
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Thence North 84052'50" East, 233.99 feet
Thence South 46015'35' East, 853.00 feet to the REAL POINT OF BEGINNING.
Said Parcel contains approximately 175.60 acres which excludes 0.16 acres of Right of Way in
the East % of Section 11.

EXCEPTING THEREFROM the following parcel:

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, ldaho

Section 1 1: That part of the North one-half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast Quarter
of the Northeast Quarter from which point the Northeast corner of said South one-half of the
Southeast Quarter of the Northeast Quarter bears North 89'33' East 734.0 feet;

Thence South 2825' East 444.0 feet;

Thence South 21o55' East 800.00 feet;

Thence South 25o12' East 520.00 feet to a point on the Section line common to Section 11 and
12.
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EXHIBIT B

McFaddan Water Riohts Descriotion

7L- 4t'i 4 *49, *ts53t, -t 5 531 * tis7 3
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iii
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Record No. Source Prioritv Date Basis Use

36-1 5532 Florence Livestock
Spring

06/01/1969 Beneficial Use Fish Propagation

36-1 5533 Florence Livestock
Spring

04/01/1958 BeneficialUse Commercial

36-1 5538 Spring 04/01/1964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1900 Decreed Commercial,
Domestic, Fish
Propagation, tnigation,
Stockwater

36-00048A Billingsley Creek 1 1/04/1 885 Decreed lrrigation

36-2169 Florence Livestock
Spring

o411011952 License Domestic; lnigation

EXHIBIT B -z/b4
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division

C. NICHOLAS KREMA
Deputy Attomey General
700 W. Jefferson St., Rm. 210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Fa,x: (208) 334-2690
Idatro State Bar No. 3471

IN TI{E DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-00048Ae 36-00049,
3G02169, 36-15532, 36-15533, 36-1 5538

In Re: SRBA
Case No. 39576

NOTICE OF APPEARANCE

Notice is hereby glven, in the ab<lve-captioned subcases, that the following counsel will

appear for Applicant, the Idatro State Building Authority:

ALA}{ G. LANCE
Attomey General, State of Idaho

CLTVE J. STRONG
Deputy Attorney General
Chief Natural Resources Division

)
)
)
)
)
)
)
)

i'J)
tiu

NOTICE OF APPEARAI\CE . 1



C. NICHOLAS KREMA
Deputy Attorney General
700 W. Jefferson St., Rm. 210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Fa:r: (208) 334-2690
Idatro State BarNo. 3471

DATED this 19fr day of October 2001

ALAN G. LANCE
Attomey General, State of Idaho

By: CJ
C. MCHOLAS KREMA
Deputy Attorney General

jL- 1s r)7 - +ol

NOTICE OFAPPEARANCN-2
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CERTIF'ICATE OF SERVICE

I hereby certify that on the 19ft day of October I caused to be served copies of the

foregoing NOTICE OF APPEARANCE by the method indicated bellow to the following:

PahickD. Brown
109 S. Adams Street
Jerome,ID 83338

John Marshall
Givens Pursley LLP
P.O. Box 2720
Boise, D 73701-2720

Nick Spencer
IDWR

IDWR
Document Depository

Josephine P. Beeman
Deborah E. Nelson
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, D 83702

US Department of Justice
Environment & Natural Res. Div
550 West Fort Street, MSC 033
Boise, D 83724

qG .s.Mail, postage prepaid
tr Hand Delivery
E Federal Express
El Facsimile:

g-iJ.S. Mail, postage prepaid
tr Hand Deliverv
E Federal Exoress
E Facsimile: ^

tr Statehouse Mail

tr Statehouse Mail

El/Statehouse Mail

tr Statehouse Mail

tr Statehouse Mail

q€.s. lvlail, postage prepaid
tr Hand Delivery
E Federal Express
E Facsimile:'

tr U.S. Mail, postage prepaid
tr Hand Deliverv
El Federal Exoress
lJ .t acsrmrle:

prepaid

g-U.s. Mail, postage prepaid
tr Hand Delivery
El FederalExpress
tr Facsimile:

c). t-{
C. NICHOLAS KREMA

3t-4a{t -4 *t,''t llo6}t - 145 51 -155'J7't*53 I

NOTICE OFAPPEARANCE.3



AJ0743ilP
(00- 124)

ttater Right Nr.nber - R36-02159

+--- LastNa[E-----+
*** c - CURRENT oUNER ***

I,iIC FADDAN

MC FADDAII

*** O - ORIGTNAL OL'NER ***
CARY

BROL'N

+ -'PriorityDate - - +

01/10/1952

+
FLORENCE LIVESTOCK SPRING

IDAHO DEPARTI,IENT 0F LTATER RESCIJRCES

ADJUDICATIO}I CLAIMS PR@F READI}IG REPORT
(REGIOIIAL)

Prefix Transtation: RESEARCH

+-FirstName--+

IRUA R

RUTH E

Otd (D) ]lun$er - 22754

+--- --Address ------+

- 17966 il HLJY 30

City- HAGERII{AN

Phone - ?08-837-&9
1 - 17966 N HL'Y 30
2-
3-
City- HAGERi{AN
Phone - 208-837'&9

State- ID zip- 83332

state- ID zip- 83332

- C/O DALE E CARY
- 1020 s Lttlsoil cIRcLE

12/21199 15:01:55
Page I

DAN

1

2
3

,|

2
3

PATRICK D

+---Region
17 SOUTHERN

Lot RFLg County

G7) GOODING

City- BOISE State-
Phone - 208-377-3913
1 . HEPI'ORTH NUNGESTER LEZAMIZ
2 - 133 SHoSHoNE ST N

3 - P0 Box 389
City- TTJIN FALLS State-
Phone - 208-734-7510

ID

ID

zip- 83705

zip- 833030389

+

- Lrater Use
Period ToPeriod From

02/15
01 /01

+--- Stage
L - LICENSE

+ +--- Status----+

+ -PointofDiversion -----+

+--- -Tributary ----+
BILLINGSLEY CREEK

+

Diversion Rate Diversion Votune

0-140
0.040

+ - Total consunptive Use - +

0.0
+-Kl.,Usage-+

THn

07s

Rng

13E

Sec

12

T ract

SE SE NIJ

Description
+

Code

01 - IRRIGATION
43 - DOMESTIC

+ - Total Div. Rate - +

0.160

11 /30
12/31

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

4-5

+ - Total Div. votume - +

NH SE

NI.I SE

07s
07s

IRRIGATIOII
Dd.IEST I C

(47> GooDING

<47, G(x)DmG
13E
't3E

TotaI Acres: 1.5

01
13



AJO743NP
(00-124)

+
3602',t69

+

+ - - - - Decree Pl.aintiff - - - +

IDAHO DEPARTMENT OF I'ATER RESd,JRCES

ADJUDICATION CLAIMS PR@F READING REPORT
(REGIONAL)

EXP RIGHT NO. 36-00049 AND OTHER RIGHTS LISTED THEREIN ARE ALSO

DIVERTED THROTJGH POINT OF DIVERSIOiI DESCRISED ABOVE.

- otd tJater Right Nwbers - - -

- - Conditions of Approval - - - - - -

N1O - THE QUANTITY OF WATER DECREED FOR THIS UATER RIGHT FOR

- DOMESTIC USE IS NOT A DETERMINATIO}I OF HISTORICAL BENEFICIAL USE

N12 - THE OUANTITY OF UATER UNDER THIS RIGHT FOR DCI'{ESTIC USE SHALL

- NOT EXCEED 13,OOO GALLONS PER DAY-

+ - - - - DecreeDefendant

12/?1199 15:01:34
Page 2

l,later right nunber - R36'02'169 Prefix Transtation: RESEARCH

+ - - Diversion Means - SAME DMRSION AS FLORENCE LIVESTOCK SPRIIIG PIPELINE

+ - - Non-Irrigation Use - 1 Hof.lE

+ - - other Rights for SarE Use - NONE

+--- ---Remarks +

---+

+

+

+ - Decree Date - +

00/00/0000

+

------+

+

+--

- -Coments-
Dalez 02/12/1992 User Id: CLELLAND Subject: CoPIED FRoM REMARKS
***DllR N0TE********
rs 0-15 cFs-
OI,JNERSHIP CHANGE 9/4/90 BY JG.

Date: 08/11/1992 User Id: THORNTON Subject: FROltl N0N-IRRIG' USES

THIS IS A BED AND BREAKFAST ESTABLISHMENT
Darc: A9/22/1992 User Id: SCHULTZ Subject: NOTICE 0F ERRoR (NoE)

RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.
Date= 1O/17/1992 User ld: CHRISTEN Subject: RESPONSE T0 NOE

NO CHANGES RECOI4MENDED. THE ONLY CHANGE MADE TO THE ORIG LICENSE

THE SAME. KKC 10.17-92.
Date= 02/19/1993 User Id: SCHULTZ Subject: ADDED NEtl ATTORNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPIJORTH NUNGESTER LEZAMIZ
CLAII4 VERIFIED 10/17/92.-DID NOT REVERIFY ANY PART OF CLAIM.

Date= 07/?9/1999 User Id: DSHAFF Subject: SOU

THE SOU IJAS MODIFIED AND THE RECORD REFORI,IATTED.

+--AuditFietds--+
12/21/99 SCLELLAN

- Adjudication Rights Dates and Ftags Area -

ACCORDING TO LIC. DATE OF PRIORITY IS 4.10-1952 AND TOTAL FLOW
*****************************************************************

CLAII'| VERI FIED 8/11/92- DID NOT REVERI FY ANY PART OF CLAIM.

I.IAS TO REDUCE P/U BY ONE ACRE AND THE RELATED RATES. THE REST ARE

2/10/93.

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection Made

Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POtl Ownership Ftag
Name Connector

Civil Case ],lunber - 39576
Otd Case Nwber
Ol.d Judiciat District
Terporary Right - P

I'later District - 36A
Federal/State Indicator - S

Presurption Ftag

00/00/0000
00/00/0000
00/00/0000
02/'t5/1989

00/00/0000

't2/21t1999
00/00/0000
s006294
Y

AND/OR



"%,^t/a uetftt aQtQr hf /' W(r1'^'ng' T 4
A

psva)rIo
'bt?lo

lJtf'*'2_
T 1/'o

^/4wsn('lQ

lt \0 '0
tf vl 'o

'. W o'tQ

; 9r?ut
rTWl

a

f*?ltrs "'{J 
cnalMd J*-^176tt

f rzfzr

At
itril, %ry *ry"1*a tTaq ?ry. -.=.

<ilI

c) b?tz -?{
Iblb



REGEIVED

FEB 0 3 1999

Departmeri o{ Wals Roaouccc

HECE!VED

FEB 0 9 t999

Deparfnent of Wator ResourcEE
Sortthem Regbn

L999 FEB 01 pM 03:0G
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THEsrATE oF rDAHo, rN AbID FoR THE coIINTy oF TwrN FALLS

In Re SRBA NOTICE SETTING SUBCASE
FOR SCHEDT'LING CONFERENCECase No. 39576

)
)
)
)

The scheduling conference for this subqase will beheld as follows:
WEDNESDAY, MARCH 10, 1999 at 10:00 At{
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

DIRECTOR OF IDWR
PO BOX 83720
BO.ISE, ID 83720-0098

SUBCASE NOSr 36-00048A 36-00049
36-02L69

, if dny, shall attend t,he
be prepared to discuss t,he

Part,ies and their attorneys
Scheduling Conference and shall
following matters:

1.
2.
3.
4.
5.
6.
7.
8.
9.

L0.

9|uirylt representation and alignment, of the parties;Identification of the issues;
Admissions of facts and documentsl
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert wit,nesses, if planned;
Pre-trial conference datesl
Motions;
Settlenent/alternative dispute resolution; and
Firm trial date.

Page L 2/0L/ee



( continued)

The date for the scheduling eonferenee wiII not be

changed unless a Stipulat,ion to Reset is received by the

court fourteen (14) days before the date of the schedul_ing

conference. Parties who wish to change the date of t,he

scheduling conference must do t,he following:

1 Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-7 36-3011).

Contact, each party to t,he subcase(6) or their
attorney, if inyr-and reach an agrqement on the
alternalive date(s) and tine(s) provided by the
clerk.
Prepare a Stipulation to Reset the hearing. -fhgheaiing mu f the dates and times
provided by the clerk. The stipulation must
specify the datelsl and t,ime(s) agreed to and must'
contain a statement, t,hat you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and tine(s). The
court will send a notj.ce reset'ting the hearing.

If the parties cannot agree on one of the alter-
nat,ive dates and t,imes provided by the clerk, the
party wishing to change the date and time must
tite an Expedit,ed Motion to Reset with the court
at, least eduled hearing.

2.

3.

Dated: FEBRUARY 01, 1999

S TERI HRANAC

4

/ -ole
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Deputy
Snake

er
River Basin Adjudication

(Notice Setting Scheduling Conference)



CERTIFICATE OF MAILING

I Certify that a true and correct, copy of
SUBCASE FOR SCHEDULING CONFERENCE was mailed o
with sufficient first-class post,age to t,he fol

STATE OF IDAHO
Represent,ed by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

FAULKNER I,AND & LIVESTOCK
FAULKNER LAND & LIVESTOCK CO.

Represented by:
JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

CRANNEY BROS.
Represented by:

MICHAEL C. CREAMER
PO BOX 2720
BOTSE, rD 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE L, BOX 406
HAGERMAN, rD 83332

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

t,he NOTICE SETTING
n FEBRUARY 01 199 9
lowrng:

,

(Notice Sett
Page 3

TERI HRANACing Scheduling Conference)
2/ot/ee

s
puty er
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FI ECEIVED

FEB 0I t999

Depanmont oi Water Resources
SeuScm paglon

L999 FEB 01 pM 03:06
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE
STATE oF IDAHO' IN AriID FoR THE COIINTY oF TwrN FALLS-

In Re SRBA

Case No. 39576

)
)
)
)

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

SUBCASE NOS: 36-00048A 36-00049
36-02L69

The Scheduling Conference for this subcbse will be
held as follows:

WEDNESDAY, I4ARCH 10, 1999 at 10:00 Al"I
SRAA
DISTRICT COURT
253 3RD AVENUE NORTH
TWrN FALLS, ID

Parties and their attorneys , if dny, shall attend t,he
Scheduling Conference and shalt be prepared to discuss the
following matters:

Claimant representation and alignrnent, of the parties;
Identification of the issues;
Admissions of facts and documents;
Amendment of pleadings, if required;
Discovery and- discov5rf cut-of-f dates;
Expert witnesses, if planned;
Pre-trial conference datesl
Mot,ions;
Settlement/alternative dispute resolution; and
Firm t,rial date.

MAIL

1.
2.
3.
4.
5.
6.
7,
8.
9.

10.

/iltrnufllrut/lttr/Iil

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010 Page L z/IL/ee



(

( continued)

rFha rlr{-a far the cnharirrl inrr rronferenr:e wi11 not bealav ssee

changed unless a Stipulation to Reset is received by the

court fourteen ( 14 ) days before t,he date of the schedul-ing

conference. Part,ies who wish to change the date of the

scheduling conference must do t'he following:

1. Contact, the clerk of the SRBA Court and obtain
alternative dates and t,imes (208-736-3011).

2. Contact each party to the 6ubcase.(s) or their
at,torney, if Ity, and reach an agreement, on the
alternalive dat,e(s) and t,ime(s) provided by the
clerk.

Prepare a Stipulat,ion to Reset, the hearing. -fhgtreaiing mu f the dat,es and times
provided by the clerk. The stipulation must
specify the date(s) and t,irne(s) agreed to and must'
contain a statement that you have contacted each
party or their attorney and thaL all have ggreed
on the alternative date(s) and time(s). The
court, will send a notice resetting the hearing.

If the parties cannot agree on one of t'he alter-
native dates and times provided by the clerk, the

3

4

party w
file an

ishing to change
it,ed Motion

the date and time must
to Reset with the court

uled hearing.at, Ieast, ays Pr or

Dated: FEBRUARY 01' 1999

s

s TERI HRANAC
Deputy C er
Snake River Basin Adjudication

(Notice Setting Schedulj-ng Conference) Page 2
2/oL/ee



t.

( cont,inued)

Ehe date for the scheduling conference will not be

changed unless a stipulation to Reset is received by the

court fourt,een (14) days before the date of the scheduling

conference. Parties who wish t,o change the date of t,he

scheduling conference rnust do the following:

Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-7 35-3011).

Contact each party to the subcase(s) or their
attorney, if iryr-and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

1

2

Prepare a Stipulation to Reset the hearing. the
hearing must be reset on one of the dates and times
provided by the clerk. The stipulat,ion must,
specify the date(s) and tirne(s) agreed to and must
contain a statement that, you have contact,ed each
party or their attorney and that all have agreed
on the alternative dat,e(s) and time(s). The
court, will send a notice resetting the hearing.

If the parties cannot ag:ree on one of the alter-
native dates and tirnes provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset, with the court
atl east 2L days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

s TERI HRANAC
uty C AF

Snake River Basin Adjudication

3.

4

Page 2
2/oL/ee

(Notice Setting Scheduling Conference)



CERTIFICATE OF MAILING

I Certify that a true and correct, copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was nailed on FEBRUNY 01, ].999 ,with sufficient first-class postage to the folloffif:

STATE OF IDAHO
Represented bY:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOrsE, rD 83720-0010
Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK
FAULKNER I,AbID & LIVESTOCK CO.

Represented bY:
JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

CRANNEY BROS.
Represented bY:

MICHAEL C. CREAMER
PO BOX 2720
BOTSE, rD 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE L, BOX 406
HAGERMAN, rD 83332

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

(Notice Sett,ing Scheduling Conference)
Page 3 z/oL/ee

/s/ rsnr HRANAc
Deputy Clerk



SUBCASE NO. 36-02169

CLAIM
(8/2el88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Ruth Cary
c/o Dale Cary *

N/A Dan & Irma McFadden Dan & Irma McFadden

BASIS OF CLAIM License License

SOI]RCE Spring Florence Livestock
Spring

QUANTITY 0.205 cfs 0. l6 cfs XX - requests quantily
as decreed and/or
beneficially used,

whichever is greater

PRIORITY DA,TE r/2/r89r 4lr0/1952 XX - requests priority
date "as decreed" ** or
"date of first beneficial
use "

PURPOSE OF USE Irrigation
Domestic

Irrigation
Domestic

XX - requests that
livestock be added

PERIOD OF USE

POINT OF
DIvERSION

Irr.: 3/15 - ll/15
Dom.: l/l - 12/31

Irr.: Irrigation Season

(re-format)
Domestic: lll - l2/31

XX - requests year
round

TOTS RI3E SI2 TOTS RI3E SI2 XX - states that the
point of diversion is
incorrect

PLACE OF USE TOTS RI3E SI I
5.5 acres

TOTS RI3E SII
4.5 acres

XX - requests 5.0 acres

remarks "According to license,
date of priority is
4/10/1952 and total
flow is 0.16 cfs.

"Right no. 36-00049 and
other rights listed
therein are also diverted
through point of
diversion described
above."

XX - requests that all
remarks be deleted -

"beyond the statutory
authority vested in the

Director".

* Change of Ownership filed on 9/4/90 - Cury to Dan & Irma McFaddan.
Motions to file Late Responses to the Mildren Objections were filed and granted by Special Master Dolan on l2l2\/1995', thereafter,
denied by Special MasterHaemmerle on7/8/1996. Permissive Appeal was granted on8/29/1996 by Special Master Haemmerle (as to
Cranney Bros., May Farms Limited, Sand Springs Ranch Partnership and Faulkner Land & Livestock Company, collectively the
ground water users).

** IDWR recommended this right as a license with a priority date consistent with the licensed right. Objection states that this right is
based upon a decree, however, IDWR had no evidence of the decreed right. Additionally, the decreed rights from the claimed
source are decreed with the priority asserted by objector.
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OBJECTION FILED
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DATE

AGENT
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GIS
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5
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P/U CONFLICT yes ( ) no t4-
P/D CoNFLICT ves ( ) no (eJ/

READY FOR DECREE no( )

SENT FOR DECREE ves ( ) nc ( )
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IDAHO DEPARTMENT OF WATER RESOURCES

36-02L69

660 Feet0

TNS 75, RNG 13E'

sEC 11, N-WSE
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w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVECLELLAND
** Revised 10-29-97 **
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o Recommended Point of Diversion
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Section lines

Quarter/Quarter Lines

A/



! n & [J f-\ Fl F F A * Tfi- E 
= 

Fri E :-s i- =e 

=1 =5 
F= E 

= 
+ = 5 aa,rr E E E3 r-' 5 rlEE-f-! =EJ E-rL-t f-":\tlttEl-rt E \-.!! gHf-at 

=-_Ea_ 
!r=i_=-!\J{_-EElLtl-aj

5S-*216=
E} A IH "8, fE}IE.g A IE.44T E A gEE} A IH'It-r,f-I.L \ !Lt! lllMrl. tvl\, lrl.lrlrIlL\

tJtu Feer

TNS 75, RNG 138" SEC 11
w

ie t;tUUidl\clti\iLitu PUif'l I ui- ulvtiiSiui.i

! I{LUUIVIIVItrI\UTU tsLALE UF UU=.

lt

T\T

(Ji:i !'LAr-f. Uf Ubfl ffi(i]'$.E1\ lAllLll\
tGa? ^-i/^- t(}ao rT ADTI Tlrjr\'rr-\/]D ADLr\/

a-!-1:!*:liliir-i:-tr*a!-rlr!i1-!--:,/-'

-1! :LAi',: i* ii!E!i-+iUi:i=-i

E

(-

A/ s=cric* LrNEs

i,ti j j1.Ri- -J'..:.lrjART=R ;-iNEs



E *A 
= 

i-.- * 
= 
-- 

=Ef'.4 
tr Fii E * il ii='*€E 

= 
F; 

= = = 
+ i= F= s= E S

?+, E==E4EB
=_lE,gtE=E4 ! l! t

*Ai= € EEir"'E.+ f---,€=li F.e*+.ql-=;

ii4u ree!

TNS 75, RNG tr38. SEC 11
w

o R=c+iotiui-iiDED F+ttir .3= 
=:UERSlobi

AT

r-:l-r I'LALE U:- UbE Fiii.st.l\ !.4 i ii.it'j
19F.7 a*dl *r ! g.ge I.JAPI, IrT{OTOGP,APHY
i;F- i e ili'r j l=:=i +'- i+-';ili i:.i:il

=Y 
-iE,n i.i-lF Fl+Ei EF.=T=c:+l

E

e
g-l

]i
: I RECUM*,4=itDE- FLACE OF ii5t
A'.t\ t __-t \t litt-i!Ui,lLlNt$fY

: i iil-,i4.*fiF:r'tliia+TF* !lr..!F.r



6/e /e4

COMMUNICATION DOCUMENTATION

Claim No. A3 6-OO o4a &

A3'6-OOO49 & a?6-021 69
Thig form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may aleo be used to document IDWR

coirmunications requesting information regarding any SRBA claim or claims when the
reguest ie not ma&e in ,iiting or the claim veriflcation report ig not readily
aviilaUte to document the reguest. Thig form is to be fited in all relevant
claim files or a central office file.

IDWR Employee/Agent steve Clelland

March L2, 1996 9:54am

NAI{E: RE:
ituLIE FISHER CALLIN - GMNS/PURSLEy l,tIKE CRBAIIER ACTIONS

SHE IS PREPARING MOTION TO CONSOLIDATE AND HAD SOME QUESTIONS
oN THE RELATIONSHIP BETWEEN 36-0OO{8, 36-0OO49 & 36-02169. I
SUGGESTED THE 48 & 49 RIGHTS BE COMBINED BUT THE 2L69 IS FOR THE
BED AND BREAKFAST HOUSE ACROSS THE HIWAY AND SHOULD BE SEPARATE.
IT COMES FROM THE SAI\,IE SOIJRCE BUT WILL BE RESOLVED AFTER THE MAIN
FARM ISSUES.

MIOIIOFILfVIED

sEc 0 3 1ss6



Party s Name: Cranney Bros.

Attorne.'rs' Names and Address
Jeftey C. Fereday
Michael C. Creamer
GTVENS PUR.SLEY & HUNTLEY LLP
2?? North 6th Street, Suite 200
P.O. Box 2720
Boise, Idaho 83701-2720
(208) 342-65?1
(208) 343-9492 (facsimile)

In Re: SRBA

Case No. 39576

RgCEIVID
AtJfi ? 1 i*"i5

tj-:-1.1j-,*ll- Ir'a-

Ar-iOni.ri'i .lf r.l::iAL

Subcase No. 36-02169

RESPONSE TO McFADDAN
OB.'ECTION

(Standard Form 2)

REGEI] VED
JAN 1 CI 1996

Department of Water Resources
Southem Region

.:;;i{:i..,
o.o*ory1SH"*ff'

IN TIIE DISTRICT COURT OF TI{E FIETTI ruDICIAL DISTRICT

OF TIIE STATE OF IDATIO, N A}ID FOR TIIE COUI\MY OF TWIN FALLS

I. GENERAL INFORMATION

1. Person responding to objection:

Name: Cranney Bros.

Address: do Mike Cranney
Route 1, Box 44A
Oakley, ID 83346

Briefly desc'ribe your interest in this water right:

Cranney Bros. ("Cranney") is a holder of ground water rights in the Snake
Plain Aquifer which may be alfected by the exercise of the rights claimed by Dan H.
and Irma R. McFaddan ("claimant") in this matter, and by the outcome of this case
as to the factual and legal issues claimant asserts in its objection.

2. Person who filed obiection:

Nnme: Dan H. and Irma R. McFaddan 
MISF{OFI'_MED

Address: &oot" 1, Box 406 nEe U 3 $96
Hagerman, ID 83332

3. If this response is filed by an attorney:

Rrspoxsp ro McFADoar OsrscrroN (No.36-02169) - pAcE l Aucuef, 17, 1995



Attorney Name(s):

Attorney Address:

Jeffrey C. Fereday

GI\|ENS PUR"SLEY & HUNTLEY T,T,p
277 North 6th Street, Suite 200
P.O. Box 2720
Boise, Idaho 8370L-2720

Attorney Phone No.: (208) 342-G57L

II.

3.6
3a. g

4.d
7.ry

8.9

e.g
eb. g

-t10. t5

11. w

L4. g

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet per second.

Priority Date: I respond to the objection concerning the priority date.

Pryposes of use: I respond to the objection concerning the purpose(s)
of use.

Pgriod of Year: I respond to the objection concerning the period of year
when water is used or is necessary for the purpose stated-

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty (40) acre subdivision.

Co-nsump=tive use: I respond to the objection concerning the annual
volume of consumptive use.

RgTalks: I respond to the objection concerning the "remarks" listed
with the water right.

Other: I respond to the objection concerning:

All matters raised in the claimant's answer, affirmative
defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CITECKED

The following reasons are stated upon Cranney's information and Oilf4ln*FItMED

.In response to Statement of Objections 3 and 3.a.,--and allallpgations Cf*ther ,"i 1996objection regarding those items, Cranney responds as follows: (1) the Idaho I'rt:\r' fi 'r

Depart'ment of Water Resources ("IDWR") recommended the amount of water it

Rpspoxsn ro McFADoax OsrncrroN (No. 96.02169) - pAcE 2 Aucuer 17, 1995



determined was beingben.{g4ty used; and (2) the claimant is not entitled to any
amount greater than that which is beneficially used.

In res-ponse to Statement of Objection 4, Cranney responds as follows: The
claimant did not identify-which decreed 

-right 
was the basis of tfris claim. nU. 

"iihtis not based on a decree, because none of the decreed rights from the claim.a *G."
is decreed with the priority asserted py the claimant. Trhe claimant did, ti.*""Li--
i{enti_& the water right number for this claim as 22754 which is a licensed water
lg_b!_that was renumbered to 36-02169,,and has a priority date of April 10, 19tt.
IDWR recommended the priority date of the licensed righl.

br response to the claimant's allegations contained in Objection item Z,
Cranney respon{s that IDWR reco-mended the same purpose o" potp-Gitos"
that were identified on the notice of claim. By identifring in ttre oilecUon 2n
additional use (for stockwater) that the claimant did iotlist on the-notice of claim,
the clai",ant improperly seeks to use the objection process to amend the claim.
Cranney further resp-onds that lsh propagation oriommercial uses, if approved
under this 1sh,t, would be illegal enlargements or expansions of use undli the
decreed right claimed.

In response to the claimant's allegations contained in Obiection item 8,
Cranney responds as follows: The decree asserted by the clai eciry
a period of use for this water right. Idaho law requiies IDWR to determine the
period of use of each water right acquired under state law that is recommended in
the director's report. The irrigation season of use cannot exceed the period in which
water m3V!e beneficially used. IDWR has developed irrigation seasbn of use
standards for various climatic areas throughout the statebased on certain
deterrrinations, and has concluded that the period of the year during which this
water right may be used is consistent with the standard irrigation s6ason of use for
the area in which the place of use of this water right is located. Cranney
acknowledges that water may be used for irrigation outside the standarl season of
use, s-ubject-to beneficial use and the conditions set forth in general provision 12b of
the director's report.

Cranney further responds that for each use recommended, IDWR has
recommended a reasonable season of use. By now seeking to include a year-round
season of use for irriga_tion, the claimant improperly seeki to use the objection
proce_ss to, amend the claim and asserts a period of use beyond which witer can be
beneficially used for irrigation.

In response to Statement of Obiections 9 and g.b.. and all allegations of the
objection regarding those items, Cranney responds that IDWR has stated, in the
di:ectorb -repgt, that the recontmended water right accurately describes the place
of use of the right.

-In response to Statement of Obiection 10 and all allegations of the Mffi${#FILMED
regarding that item, Cranney responds as follows: (1) The decree asserted 6y,,the,, n, o

cla-i-anidid not set an annual',roi,rme of consumptive use for trri, *lliru{ffi'dJ 3 tgg$

Idaho law requires the director to determine the annual volume of consumptive use
for each water right acquired under state law and recommended in the director's

Rpsporqsp To McFADoan OeJEcrroN (No.36-02169) - 
pAcE 3 Aucurn f7, f996



report. (3) The annual volume of consumptive use recornmended for this right is 3
acre feet per acre, which is the maximurn volume of water consumed by the most
water consumptive crop (pasture) that can be grown in the area during the period of
year when water is used for irrigation, as provided for by Idaho Code Sec. 42-
1401A(2).

-In response to Statement of Obiection 11, and all allegations of the objection
regarding that item, Cranney responds that the Department of Water Resources
has authority pursuant to Idaho eode $ 42-1411 to include in its recommendations
of water rights, and reco-mended in the director's report, remarks and other
rnatters that are necessary to define, clarifr, or administer the right, or other
matters as are necessary to define the right.

In response to Statement of Objection 14, ed all allegations of the objection
regarding that itpm, see "Response to Claimant's Affirmative Defenses," below.

In response to the sentence listed in Changes to the Director's Report,
whereby the claimant attempts to "reserye the right to claim all purposes of use and
quantities of use as shown by the evidence at trial," Cranney responds that, insofar
as tJris purported reservation of rights may constitute an attempt to reserve the
right to amend at trial the claimant's notice of claim, the claimant improperly seeks
to use the objection process to amend the claim.

Responding to the 27 affirmative defenses asserted in the attachment to
claimant's objection, Cranney notes that these are assertive against IDWR. To the
extent these are still being pressed by the claimant, Cranney generally denies each
affirmative defense asserted. Cranney further responds that those affirmative
defenses asserting various violations of civil or constitutional rights, fail to comply
with the requirements I.R.C.P. 9(b) providing that in all averments of violation of
civil or constitutional rights the factual circumstances constituting such violation
must be stated with particularity. Accordingly, Cranney asserts that those
affimative defenses should be stricken.

Cranney proposes no changes to the description of this claim in the Director's
Report.

tr Check here if you are submitting documents. Please list each document by
the title and nunber of pages. You may use additional pages if necessary.

tullffRtlFlr-MED

nE0 t} 3 lss6
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\TERIFICATION

STATE OF IDAIIO )

conr\rrY oF ADA itt
Mike cranney, being first duly sworn, upon oath, deposes and says:

^I S!9a.grincip-al_in Crannel' Bro--s., a party to this proceeding, as defined by
I.C.4z-L401A(1) and (z); that Jeftey C. Fereday is my altorney in fa* for these-
matters and is authorized to verifr this response; and I have read the foregoing
response, know its contents and'that the statements contained therein are Unre to
the best of my knowledge and belief.

CRANNEY BROS.

By:

GI\TENS PURSLEY & HI]NTLEY U,P

By: Wry C.

Jeffrey C. Fereday, Attorney signing
in representative capacity

Subscribed and sworn to before me this I 
tl 

a"y of 1995.

?

exprres:

-:-':
JULIE BEST-GILSTER Public

f NOTARY PUBLIC T at:

STATE oF IDAHO

i$tut"t0F'ltfvlED

tii:t, t'! 3 lg$$
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CERTTFICATE OF SERVICE

I certify that on August 17, 1995, I caused to be served a true and correct
coPI o{4" foregoing RESPONSE TO McF,IDDAI,I OBJECTION (No. 36-02tOgl tD
each of the persorut named below by the method indicated below each of their
nerngs.

Chief, Natural Resources Division
OfEce of the Attomey General
State of Idaho
P.O. Box 44449
Boise,ID 83711 1449

f,u.s. Mail Cl Fax O By Hand O overnight

Patrick D. Brown, Esq.
Hepworth, l-ezarni 2 & Honrhorst, Chtd
133 Shoshone Street North
P. O. Box 389
Twin Falls, ID 83303-0389

5{u.S. Mail C Fax O By Hand O overnighr

Envirot'-ent & Nahrral Resources Div.
United States Department of Justice
550 West Fort Street, Box 033
Boise.ID 83724

fru.s.Mat Et Fax El By Hand O overnisrrt

rcc.)-

Mt0H(Jl'ltt\fiEt)
sEC tr 3 l$$6
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HECE,YED

DEc 2 6 1995
o'o'tiiifff1ffi'E 

Hf**
- ..-'..:

c-- ='-.- -
Af'r';:'

IN TIIE DISTRICT COIJRT OF TIIE FIFTH JT.JDICIAL

STATE OF IDAHO, IN AI\D FOR TIIE COUNTY OF TWIN FALLS

REGEilVED

-t:
l^lt --. ^.:.iJ i,r l,5j

lJ;J i,.iij:
il''lt;t i", .' : *i'.r ' ;r' j;i,..., . r -.; ,.")., iDili0

Fll rn. ,i:-J *,_ -_.-_
DISTRICT OF Tff-

In Re SRBA
JAFI r ri $-q6

DePartment ol Water Resou/ces

case No. 39576 southem Region 
)
)
)
)
)

AIVIENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTING IIOTIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES
t2t2u95

Subcase Nos.: 3ffi00218 (3fl0021)
36-00039D, 36-00048A, 36-00049,
36-00051A, 36-02t69, 36-042608,
36-10283A and 36-15168

AMENDED ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRANTING MOTIONS TO
FILE LATE RESPONSES

)
)

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney

Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and

36-042608.1 Affached to the Cranney Motion was its Brief in Support of Motion to File Late

Responses. The same date, Cranney Bros. lodged responses to objections in each of the five

subcases.

On August 18, 1995, May Farms, Ltd" (May Farms), Sand Springs Ranch Partnership

(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed thet Motions to

FileLate Responsef (May Farms, Sand Springs and Faulkner Motions) in six of the above

t Th. claimants/objectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan

and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-042608).

2 Amended May Fums Motiozs in Subcase Nos. 36-00021B and 36-10283A were filed on

September 12,1995.
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subcases: 36-000218, 36-00048A, 36-00049, 36-00051A, 36-10283A and 3615168,J,,Attached

to the May Farms, Sand Springs and Faulkne r Motions were six separate but simiiar Memoranda

in Support of Motions to FiIe Late Responses.o The same date, May Farms, Sand Springs and

Faulkner lodged responses to objections in each of the six subcases'

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to

collectively as Movants.

On Novemb er 2L, i995, the claimants in all niue of the above subcases (Claimants) filed

their Cons otidated Memorandum Opposing Interuention. The Claimants also filed their Motion

to Strikettre affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney's

deposition (Subcase Nos. 36-00039D, 36-00048A, 36-00049, 36-02L69 and 36-042608). Finally'

ttre Claimanrs filed six Objections and Motions to Strike Affidavits of Ralph L' May (36-000218

and 36-10283A), Mike Faulkner (36-00048A and 36-00049) and Tom Ambrose (36-00051A and

36-1516g). Attached was the Claimants' Memorandum in Support of Obiection and Motion to

Strike ffidavits and Preclude Intentention.

On November 2!, tggs, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on Novemb er 22,1995, at the SRBA Courthouse in Twin Falls, Idaho'

Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstener and Josephine P. Beeman for

May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R. King

for IDWR. The Cranney Motion was set for hearing the same day as the May Farsrs, Sand

Springs and Faulkner Motions. However, because of similarities of t}re lt[otions and the

Claimants' consolidated opposition, the hearings were combined. All counsel were present and

participated throughout the hearing.

After the hearing, on December 1, 1995, Cranney Bros. filed its Response to Motion to

Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.' counsel be admonished for submitting post-hearing briefs and

The claimantsiobjectors in four of the subcases are: Harry R. Gisler (36-000218); Walten and

Marjorie Mildren (36-00051A); Ya-Ta-llay Investments, Inc. (36-10283A); and Hagerman Water Users Association

(36-l s I 68).

o A.ended Faulkner and Sand Springs Memorandain Subcase Nos. 36-00049 and 36-00051A

were filed on September 12,1995.
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evidence.

Nlotions to Strike

The Claimants moved to strike certain affidavits because the affidavits were not served

with the Motions or they contain hearsay testimony, lack foundation and the affiants are not

qualified as experts. While these criticisms are well taken for purposes of summary judgment or

trial, they are less compelling in the context of these motions to file late pleadings - particularly

in these subcases. The Claimants and Movants have followed a particularly contentious motion

practice and the court has been required to fashion its responses accordingly. On top of that,

these are "test" subcases where fundamental and unique issues are being explored. Sweeping

legislative changes in the midst of ongoing litigation only added to the challenges. The result has

been a certain "flexible" application of SRBA Administrative Order / and the Idatro Rules of Civil

Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbutt's July 28, 1995 Ordef concerning late filings clearly intended

to provide "special consideration" to some parties to the adjudication. The Order was made

because of legislative changes in the party status of IDWR and its Director. Even now, over a

year after the amendments to the SRBA statutes went into effect, the court and the partes continue

to discover new implications.

Even though the affidavits complained of by the Claimans are flawed in certain respects,

ttre timing of their filing and their contents are sufficient for purposes of these motions to file late

pleadings. It must be remembered that the motions were filed by SRBA parties seeking to

participate in subcases. The Movants have not had the oppornrnity to conduct discovery. It may

reasonably be expected that their responses will be substantially refined and amended as they

gather more information. The suggestion that ttre Movants will step into the shoes of the Director

and defend the whole Director's.Report is not reasonable. At this point, their burden is not to

prove a case but to ptead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

5 The full title of the Order is Order Granting in Part, and Denying in
Amendment of Administrative Order l.

fuVENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVTTS and ORDER GRANTING MOTIONS AND
A"}IENDED MOTIONS TO FILE LATE RESPONSES
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Motions to File Late ResPonses

The Movants argue that they meet the criteria of Judge Hurlbutt's July28, 1995. Order:

(1) they fi|ed their pending motions in a timely manner and attached completed responses; (2) they

have shown good cause for not filing responses in a timely manner; (3) they have demonstrated

the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing

issues. In support of their allegation of "good cause," all three Movants suggest that they chose

not to file responses in a timely manner because they relied upon IDWR to "defend" the

Director's Report. Now that the Director's Report is no longer a pleading and IDWR and the

Director are no longer parties, they.seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed

responses were attached. It is also clear that the Movants do not seek to enlarge nor add to

existing issues. Almost any element ttrey might have chosen to respond to was objected to by the

Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and

the existence of a meritorious position. It was reasonable for them to rely upon the Director to

investigate all SRBA water claims and defend his findings in strict accord with Idaho water laws'

When IDWR and its Director were removed as parties by the Legislature, it was also reasonable

for the Movants to suspecr that some claims might result in excessive rights. After all, at tlrc time

the Motions were filed, no subcase had proceeded to a fuII hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.

These subcases concern water claims in the Hagerman Valley where the Mussel case arose.

Right or wrong, the Movants were concerned that funrre "calls," as happened in that case, might

impact theii farm operations. Given the information generally available to water users, their

cotrcern was understandable. It made no difference that none of the Movants knew details in the

Director's Report or specific facts about the Claimants' water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of

Rule 11(a)(1), Idaho Rules of Civil Procedure:

6 Musser v . Higginson, 125 Idaho 392, 871 P.2d 809 (1994).

AMENDED ORDER DEI{YING MOTIONS TO STRIKE
AITIDAVTIS and ORDER GRANTINQ MOTIONS AND
AMENDED MOTIONS TO FILE L. 'SPONSES
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CERTIFICATE OF MAILING

I certify that a true and correcr copy of the (ATVIENDED) ORDER DEI\TYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 21, L995, with sufficient first-class postage to the
following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 8371t 4449

Patrick D. Brown
Hepworth, I*zarniz & Hohnhorst
P.O. Box 389
Twin Falls, ID 83303-0389

Josephine P. Beeman
Dana L. Hofstetter
Dillon, Bosch, Daw & Bock, Chartered
Suite 200
242 North 8th Street
Boise, ID 83720

AMENDED ORDER DENYING M( To STRIKE
AITIDAWTS and ORDER GRANTIT.TG TTIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES
r t /t1 /o<

Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720
Boise, ID 83701

Brent R. King
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane
R. ke I*ininger
William M. Ferry
The United States Deparrnent of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033
Boise, ID 83724-0663

Cheri C. Jacobus
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 837Lt 4449
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The signature of an attorney or party constinrtes a certificate that the attorney or

party has read the pleading, motion or other paper; that to the best of the signer's

knowledge, information, and belief after reasonable inquiry it is well grounded in

fact and is warranted by existing law or a good faith argument for the extension,

modification, or reversal of existing law, and that it is not interposed forrqg. y

improper purpose, such as to harass or to cause umecessary delay or needless

increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED ttrat the Claimants' Motions to Strike Affidavits are denied.

It is further ordered that the Cranney Motion to FiIe Late Responses and the May Farms, Sand

Springs and Faulkner Motions arrd Amended Motions to File Inte Responses are granted.

However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited

to litigation of those elements in the Director's Report to which ttre Claimants have objected and

to which IDWR has responded. They may not enlarge or add to existing issues. Responses

previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are

deemed filed as of December L2, 1995.

DATED December 2I, Igg5.

L
Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

r rdrmnh AnhFD nFlllmr^ rfnfrnNc TA CITDIKEfLlYll-Illrlgu trupA ,&1t r urv ltlv r lv' rs

AIIIDAVTTS and ORDER GRANTING MOTIONS AND

AMEIYDED MOTIONS TO FILE LA1E RESPONSES
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IN THE DISTRICT COI'RT OF THE FIFTH iII'DICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AIVD FOR THE COI'NTY OF TWIN FAIJLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The State of ldaho, exre1._
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vg.

The United States; the State
of Idaho; and all Cl-aimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-02169 -0001

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Respondents.

I. GENERJAIJ INFORMATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 8371_1_ -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I"C. section 42-1-41-2(2) "

(over)

l-

MIGHOFILMED
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2 Person who fi I ed obiection

Name:
Address:

DANH&IRMARMCFADDEN
RT L BOX 405
HAGERMAN TD 83332

3. 
I

3a. 
I

x

x

E

x

x

E

4

5

'7

3. If this response is filed by an attornev

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

I Priority Date: I respond to the objection concerning the
priority date"

Points of Diversion: I respond to the objection concerning
the Iegal description of the point (s) of diversion.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

X

x

9

9b

RESPONSE TO OB.JECTION NO. 36-02L69 -OOO]. - PAGE 2



r-0. 
I

r.1. 
I

Xl Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

El Remarks: I respond to the objection concerning therrremarks" Iisted with the water right.

El Other: I respond. to the objection concerning:

AIJIJ MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, A}TD PRAYER FOR RELIEF.

L4.

REASONS SUPPORTING EACH BOX CHECKED

In response to the claimant's description of interest, in t,he
water right, IDWR responds as follows: (l-) the claimant did not
identify on the claim.which decreed right pursuant to the New
fnternational Mortgage Bank v. Idaho Power Company wis being
claimed . (Z) In the investigation of this cl-aim, IDWR was not
able to identify a right decreed pursuant to New International
Mortgage Bank v. Idaho Power Company that listed a spring with a
point of diversion having the same legaI description as the
right cl-aimed. (g) rhe claimant included a water right number
on the claim that identified the right as licensed water right
no. 36-02159. (4) IDWR recommended this water right as a license
right with the licensed priority date. (s) the claimant
continues to assert that the right is decreed, y€t has failed to
provide any evidence that the right is decreed"

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (l-) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount great,er than that which is beneficially
used (rdaho Code Secs. 42-104 and 42-1402).; (3) the
recommend.ation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventuaL decree by the SRBA Court of the
amount of water beneficially used, even if Less than the amount
previously licensed, will- not constitute a taking because the
right is limited to t.hat amount beneficially used.

In response to St.atement of t,he Objection item 4, IDWR responds
as follows: The claimant did not identify which decreed right
was the basis of this claim. This right is not based on a
decree, because none of the decreed rights from the claimed

- (over)
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source are decreed with the priority asserted by the claimant.
The claimant did, however, identify the water right number for
this claim as 22754 which is a licensed water right that was
renumbered to 35-023,69, and has a priority date of April 10,
1952. IDWR recommended the priority date of the licensed right "

fn response to Statement of the ObjecLion item 5, IDWR responds
that the recommended water right accurately describes the point
of diversion from which IDWR found water t,o be beneficially used
for irrigation and domestic purposes under this water right.

In response to statement of the objection item 7, and all
allegalions of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that were
identified on the notice of claim..and that were tound when the
claim was investigated. By identifying in the objection an
additional stockwiter use t.hat the claimant did not, list on the
notice of cIaim, the claimant improperly seeks to use the
objection process to amend the claim. A cl-aimant must obtain
lelve of the court to amend a claim after a dj-rector's report is
fiIed, just as a party must obtain leave of the court to file a
late ctiim after Lfre director's report is fiIed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court.

In response to Statement of the Objection item B, and all
allegalions of the objection regarding that item, IDWR responds
as follows: (1) The l-icense for this right does not
contain a period of use decreed for this water right. (Z) tdaho
Code Sec. 4z-t+ff(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
is recommended in t.he director's report. (g) IDWR has developed
irrigation season of use st,andards for various climatic areas
throighout the state based on a 75a chance of a 24 degree
fahreiheit frost. G) The irrigation season of use cannot exceed
the period in which water may be beneficially used. (S) The
peribd of the year during which this water right may be used is
Lonsistent with the standard irrigation season of use for the
area in which t.he place of use of this water right is located.
(6) Water may be used for irrigation outside the standard season
of use, subject to the conditions set forth in general provision
1-2b of the director's report . (l ) The recommendation of the
director to the SRBA Couit as to how the right should be decreed
does not constitute a taking because it is simply a
recommendation and not, a final determination of the right. (B)
The eventuaL decree by the SRBA Court of the irrigation season of
use wiII not constitule a t,aking because the right is l-imited to
the period in which water may be beneficially used.

RESPONSE TO OB,JECTION NO. 36-02159 -0001 PAGE 4



In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. By now
seeking to incLude a year-round irrigation season of use, the
claimant improperly seeks to use the objection process to amend
the claim. A claimant must obtain leave of the court to amend a
claim after a director's report is filed, just as a party must
obtain leave of the court to file a late claim after the
director's report, is fiIed. Once leave of the court is granted,
IDWR can i-nvestigate the amended cl-aim and make an appropriate
recommendation to t.he court.

In response to St.at.ement. of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right.

In response t.o Stat,ement of the Objection item l-0 and a1I
allegat,ions of the objection regarding that item, fDWR responds
as follows: (1) tdaho Code Sec" 42=L411(2) (i) requires the
director to determine the annual vol-ume of consumptive use for
each water right acquired under state 1aw and recommended in
the director's report. (Z) Idaho Code Sec. 42-I401A(2)
provides that the quantification of consumptive use rris
included as a rebuttable presumption in a decree only for the
purpose of transfers pursuant to section 42-222, Idaho Code";
therefore, the consumptive use claimed and recommended for
this water right is included soleIy for use in future
transfer proceedings. (:) fhe annuaL volume of consumptive use
claimed and recommended for this right is 3 acre feet per acre"
This is the maximum volume of water consumed by the most water
consumptive crop (pasture) that can be girown in the area during
the period of year when water is used for irrigation, as
provided for by ldaho Code Sec. 42-L401A(.2) . (4) The
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right. (S) The event.ual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously licensed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Stat,ement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-L41r-(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report rrsuch other

(over)
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matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item l-4, and all
allegalions of the objection regarding that item, see attached
"IDWR,s Response to Answer Affirmative Defenses and Prayer for
Relief of Cl-aimant" "

In response to t.he senLence listed in Changes to the Director's
Reportl whereby the cl-aimant attempts to "reserve the right to
cllim all purposes of use and quantities of use as shown by the
evidence aL trial," IDWR responds as follows: Insofar as thls
purported reservation of rights may constitute an attempt t9'. '

ieserve the right to amend at trial the claimant's nottce Of
c1aim, the claimant improperly seeks to use the objection prosess
to amend the claim. A claimant must obtain leave of the courL to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

The director
this claim in the

CIIANGES TO THE DIRECTOR'S REPORT

proposes no changes to the description of
Director's Report.

X Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

of Claim No. A35-02]-69
Response Lo Answer, Affirmative Defenses, and Prayer
Relief of Cl-aimant

Notice
IDWR'S

for

No. of
Pages

6

4
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VERIFICATION (Must be CompLeted)

St,ate of IDAI{O

County of ADA

David B" Shaw, being first duly sworn, upon oath, deposes
and says:

That R" Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-L401-A(l-) and 0) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response,' and that I have read the foregoing
response, know iLs contents and that, the statements contained
therein are true to the best of my knowle belief.

s ure o person ng response

Byt
Attorney s gn ng

representative capacity)

subscribed and sworn to before me this /-&u^y of ,ZF^lt*
1_993.

Not Public for Idaho
Residing at: o '

My Comm

trlY

(over)

5,19+4

,MICHOFIL['ED
OeTl3l99tr
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CERTIFTCATE OF MAII,ING

I hereby certify that on the UY- day of
1993, r mailld the oliginal and cofiIes of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as f oIlows: 

.l

1-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nort,h
P.O" Box 2'707
Twin Fal-ls, ldaho 83303 -2707

One copy to the owner of the water right,
the following information:

forego
ollowing pers
ct copies, Po

ons,
stage

2 and you must fill in

3

See No. 3

one copy to the party who filed the objection, or if repre-
sented Ly "n attbrney, to their attorney; and you must fill
in the following information;

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Envi-ronment and Natural Resource Division
550 West. Fort Street, Box 33
Boise, Idaho 83734

Signature o Res
mailing on Respondent

nt or attorneY
's behalf
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Form No. 4?-14@ (2)'a1/8 
(

, IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM
-02IN RE THE GENEHAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Receipt Number

39356

Soo 6z qt{ ecu

RiEE 
i:i ii r'nNOTICE OF CI"AIM

TOA
WATERRIGHT

ACQUIRED UNDER STATE LAW

nM c.'r 'i t.,. -'.t-.uu tu-_ t trt.i

Dsportnll'i:r rt: l:l: :ic't$

$ot$'hei'l fi'1i;';'''1 t'' ;:uv

Please type or print clearly

1. Nameof Claimant(s) RUTH E, CARY Phone (eoS1 377-39rj

MaitingAddress c/o DALE [. CARY 1020 s. IIILSON CIRCLc Is"iSe ,IDA. zip s3?05

2. Date of Priority (Only one (1) per claim) JAI{. 2 ' 1891

3. Source of water supply (a)

which is tributary to (b)

UNiNA:.',trD SPRING

4. a. Location of existing point of diversion is: Township Range r 3 Section 12 ,

gE 
1 /4 ot N'lI 1/a ot 1/4 , Govt. Lot, E 8.M., County of GOODII'IG

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ol _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/aol 1/4ot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. INITIAL]TDfVERSf 0IT 0F UIINAMED SpRIltG IS

UITH THD DIVERSION OF T}E FTORENCE LIVESTOCK SPRING . NO SPECIAI INSTATTATIONS

CCNSISTS OF A THRM I}TCH PIPELINE ATT P]PEIIIIE
18OO FEET I{EST OF T}flT TNITIAT DIVERSION POINT. SECOND DIVERSICN PIPELII{E CONTINUES

BILIL\CSIJ {:RE5'K

U

SECOI'TD DIVERSION PTPELII'IE IS ENTIRE],Y UNDERGRCUND.

Copies: White-Sate,
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/
6. Water is claimed for the following i,

For IRRIGATION

For DOltESTfC

7. Total quantity claimed (a) .20

B. Total consumptive use claimed is

.iOSOSl ('
(both dates are inclustue) (cfs)

purposes from ro gb5-amount ,l65 or

purposes from 1/1 toJ:?f,t3t ____ amount .04 or

purposes from . to _ amount or

purposes from amount or

(cfs) and/or (b)

(acre feet)

For

For

(acre feet)

].6,5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stochrater: Type and number of
livestock Etc.) DOI4ESTIC FOR HOUSEHOT;D US

10. Description of place of use:
a. lf water is for inigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 5.5

11. ln which county (ies) are lands listed above as place of use located? GOCDINC

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE1/4 Nu1l4 sul14 sE't/4 NEl/4 Nul14 sH1 /4 sE1t4 xEl/4 NU1/4 ;H1/4 sE1/4 NE1 /4 Nu1/4 it.,1/4 
lsEl/4

7 'r3 11 5.5 5,5
.7 1? 't '1 D !

14. Remarks:

"",,,,,M!9#g#lLfy;kvLast Name
n AEV

ldent No.

JAil 2 6 1993



15. Basis of Claim (check one) B&.,.'cia! Use X posted Notice (. ,n."
Decree

e DWR Water ht Number 227
ST bU

X Permit

Case Number I 602 Decree Date t/zt/tz
Plaintiff vsDefendanl NEI'I IIIIERNATIONAI MORTGAGE BAIIK VS IDAHO POrliER COI,IPAIVY

16. Signature (s)
(a.) By signing bdow l/A/e acknowledge that lfA/e have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lTWe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Numberofattachments ten (10)

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Tiile

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or )) ss.
)County of

Subscribed and sworn (or affirmed) before me this

SEAL

*4

Title

, that I have signed the foregoing

Organization

Date

day of

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
NoticeisherebygiVenthatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

s&r

MICROFILMED

"!,fy*ifu#lxll;x*
l-ast Name carI

ldent. Number

JAN 2 6 t993



2Tq_POWER OF ATTORNE dI;II\INRAL

Know All Men by These p1gs,6nls; rh^t,

nf Iiager , County or . !,r!2-c!l ll,r-€-.----,-------------, State

Prlh'-,! en'l e by Syms-York ComDsny. Bolse

. GENERAL POWER OF ATTORNtrY
POON ONIGINAL

nf fdaho

ha.s,, ------made, constituted and appointed, and by these presents does---- make, constitute, and.appoint

Adat ., ,- ., State of l.l, alio'- -,-,-----t-re-rt-----, tlue and larvful attorney for.

and ih lr r-: t"
, place.-----and stead, and for'- - Jre-r----------.---,use and benefit, to ask, demand,

sue for', I'ecover', collect, and t'eceive nll such sums of rnoney, debts, dues, accounts, leglcies, bequests,

itrtelest, dividends, annnities, and demands rvhatsoever', as are now or shall hereafter become due, owing,

payable, or belonging to r and have, use, and take all larvful ways and means in-----h-e,r------,---

llan'le ol otherwise for the recovely theleof, by attachments, an'ests, distless or otherwise, and to com-

promise and aglee fol the slme, and nccluittlnces, ol othcr sufficient discharges for the same, for,l,t-e-f -, .

and in h,9r- -,.- Dame.. -. , to mnlte, seal, irnd cleliver; to bargain, contract, aglee for, purchase, receive,

and take lands, tenemeuts, hereditaments, and nccept the seisin and possession of all lands, and all deeds

atrd other assul'ances in the larv thelefor', irnd to leasc, let, demise, balgain, sell, remise, release, convey,

ttrot'tgage, and ltypothecate lzrnds, tenemcr.rts, and heleditaments upon such terms and conditions, and

tttrcle| such coveuants as hq .. shall think 1it. Also, to balgain nnd ag|ee for, buy, sell, mortgage,

lrypothecate, lnd in uny antl evely rvay antl mallner denl in and with goods, rvar.es, ilnd merchandise,

choses in action, and othel plopelty in Dossession ol in action, and to make, do, lnd transact nll and evely

kintl of business of rvhat natulc ol kir.rd soever', und also tor---.-h-9-{: ---.-.-,--.and irr lrg-f -:\name--..--

ittid as ilql act itnrl dccd to sign, scul, cxecutc, deliver', :rnd acl<nowlcdge such deeds, leases, nnd

assigtrmcnt of leases, covenants, indentures, agrcements, mortglgcs, hypothecittions, bottomries, chalter'-

parties, bills of larling, bills, bonds, notes, r'eceipts, evidences of debt, releases, and satisfaction of rnort-

gages, judgmeuts aud other dclrts, and such othel instluments in writing of rvhatever kind ancl nature as

may be necessary or ptopel in the premises.

Giving nnd gt'utrting unto. ,- .,,.l.ttl.X, - . said :rttolney full porvel rlnd authority to do and perform all

atrd every act and thiug rvhatsoevel requisite *nd necessaly to be done irr and about the premises,'aslfulty

to lll intcnts and purposes as-, .--s,he- - - rnight or corrld do if personally plesent (with full power of sub-

stitutiou ol revocation), heleby rntifying nnd confirrning all that, - hqf. .-- -.- said attolney (or his

substitute ol substitutes) shall larvfully do or cause to be done by virtue of these presents.

IN WITNESS WI{EREOF,--. I . have hereunto set_._ __li'J____.----hand.---__and seal-_-___the______

day of--

Signed, sealed and deliveled in the presence of (Seal)

ILMED

OCT 1 3 t9lit



c)o

=.+q.a:H
i>

.iFlitr'> v
n. ^l

'v]> *ilop,;-
r<

o
l

ll

,:
o
g)
cn
g)
c+
(D

p.

u

c)

o
w

1o

.

)6
^o

=.x<iury>=
j:

X16X
+ r-i h 5

rrtri5*8
diu
:tr3@A4's!
^.*5*L']PE-2r'9
:{ ltJ d'"o,"9
Stn3
i -.E.o

0'F 1
d94
=l6
4t=96'r
=a-5As

-!aa
!e:

rri
9.2p+
*hx'96t.

t3.

-S,c*
*
\9@

Pq

=6*d

a?
EA

No. ,.- --

l.f

id)
I

IF

'o
i.I)
JH

iH'

j ar)

tA,

:

I

POWER OF ATTORNEY
GENERAL

TO

a
a

STATE OF IDAHO,
ss.

County of----------,

I hereby certify that this instrument
rvas filed for lecord at the request of
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rDWR'8 RESPONSE TO ANSWER. AFFTR]'fiATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CIJAI}TANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmentt'), wherein the
claimant adrnits or denies all sections of Parts I, II, and III of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the'following sections, corresponding to the various sections of the
directorts report:

l-
2

(
(

r. GENERAL RESPONSE
II. DESCRIPTIVE SUMI,IARY, (first unnumbered page of Part
f of the director/s report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part f of the director's report)
IV. L. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
f of the director's report)
V. 1. BOUNDARfES OF BASIN (pages 4'6 of Part I of the
director/s report)
V. 2. WATER SOuRcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision X. EFFECT OF ADiIUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS'(pages 9-l-0 of Fart I of the director's
report)
VI. General Provision 3. CON{TUNCTM ADI{INISTRATION
(page 10 of Part I of the director's report)
VI. General ProViSioN 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMfNfSTR.:ATfON OF BASIN 35
RELATM TO THE SNAKE RfVER (page 1-O of Part I of the
director's report)
VI. General Provision 5. ADMINISTRATION OF SI{ALL
Do!.IEsTIc AND STocK WATER RIGHtrS (page 11 of Part I of
the director's report)
VI. General Provision 7 . I'IEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(r.3)

(13)

(L4)

(1s)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page L

MICHOFILMED

OCT | 3 l99tr



(L7 )

(18)

( 1e)

(20)

(2a)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(30)

( 31)

(32)

(33 )

WORKS (page 11 of Part f of the director's report)
VI. General Provision 8. FfRE FIGIITING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUI'iPTM USE (page L2 of
Part I of the directorts rePort)
Vf. GENERAL PROVISION 10 APPLIES TO ALIJ WATER RIGnTS IN
BASIN 35 SHOITN WITH DO}TESTIC USE AS A PT'RPOSE OF USE
(page L2 of Part I of the director's report)
V1. General Provision 10. DOI,IESTIS USE (page L2 of Part
I of the director's rePort)
VI. GENERAIJ PROVISION 11 APPI,IES TO AI,I, WATER RIGIITS TN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STOCK IIATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAI. PROVISIONS L2-L6 APPI,Y TO AI.L WATER RIGHTS
rN BASIN 36 SHOWN WItrH IRRIGATTON AS A PT'RPOSE OT' UsE
(page 13 of Part I of the director's report)
VI. General Provision L2. IRRIGATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLU!'IE FOR
IRRIGATION (page L4 of Part I of the director's report)
VL Genera1 Provision 14. CONSUMPTM USE FOR
IRRIGATION (pages l-4-15 of Part I of the director's
report)
VI. General Provision 15. AI'{OUNT OF COMBINED WATER

RIGHTS FOR IRRIGATfON (page l-5 of Part I of the
director's report)
VI. GENCTAI PTOViSiON 15. DIVERSTON RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF IJIST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OI'WATER RESOURCES RECO}IMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIfI, AFFIRI,IATM DEFENSE8 (pp.
20 througrh 28) and a PRAYER FoR RELIEF (untitled, p. 28).

r Ffr?nrra mrrrD hDDDAIdETO 7\ r,Tn DrE t\ VEaD Fr^lD
IUWI('D l(llDfUI\DIr I'tJ ./l|ll\Dtl.trl(, Af .c .Lrll'l}\I-Lv.c, ulMtule rurs rrs!!r\ rv^\

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated. above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdrninistrative order L, Rules of Procedure, fDwR grenerally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds that,neither SRBA Adrninistrative order r, Rules of procld.tre, norTitre 42, chapter !4, rdaho code, make provision toi rpwn toaffirm, amplify r ot otherwise respona to tne claimant's
admissions, or to deny the crairnant's deniars, and that rDwRtherefore does not believe that it is required to do so. Title42, chapter 14, rdaho code soIely defines the content and scopeof the directorts report. rt is to contain a description of Lhewater system and is to provide a reconmendation as to each waterriglt.claimed and as to those matters necessary foradrninistration of those water rights. Therefor6, the content andscope of the objection is rimited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, Lhe description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A1I such issues should beraised by rneans of rnotions to designate basinwide issues andsirnilar procedural vehicles specifically designed to provid.e forbasinwide notice and participation. They snorlta not Le perrnittedto divert the focus of any ind.ividual subcase away frorn Lheissues directly.connected to the elements of the iater right andthe adninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or.part of the attachrnent is properly within the scope of theobjection, IDWR further respond.s ls iollows:
fDWR affirmatively responds that al-I statements within thedirector/s report are properly included therein pursuant to Tit1e42, chapter L4, rdaho code, and. in particul_ar pursuant to rdahocode SS 42-1,4LL and 42-r4Lz(8) i and that the provisions of the

rdaho Rules of civil procedure regarding pleaaings areinappricable to the extent that they are in confiict with thestatutory requirements. Therefore fDwR denies aII allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommendeh water rights, abstracts of federalreserved water right claimsr or negotiated. ag'reements, other thanthe individual recommendation that is the su6ject or tnisobjection, IDWR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, page 3

MiCNOFILMED
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Responding to Eine 27 affirmative defenses asserted in the
attachmeirt, IDfrR generally denies each and every affirmative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2, 4, 5, 10, 11, L2, 1-8, and. 22, asserting various
'violations of civii or'constitutional rights, fail to comply witn
tne-ieeuirements I'.R.C.P. 9(b) providing that_ in_aII averments of
violation of civil or constitirtional rights the factual circum-
stances constituting such violation must be stated with
piili""farity. tcc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
*re onjelti'o1 wherein the- claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts alry
claims against the claimant; rather, the'director's report
contains only the reconnendation of the director as to how
the claimantts water right should be decreed and adrninis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! claimant to
any refie? other thin the eventual judicial_determination
and decree of the various elements of the claimantts water
right, if any, and of those related matters necessary to
d.eicribe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



)te of ldoho

DEPARTMENT OF VATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho OO30t (2OS) 736.0000

CECIL D. ANDRUS
Governor

L4-Dec-1992 L5z24

DAN MC FADDAN
L7966USHWY30
HAGERMAN ID 83332

RE: copy of SRBA File(s): 35-ooo4BA, 36-00049, 36-o2h6g

Sincerely,

R. KEITH HIGGINSON
Direcror

Dear Mr. Mc Faddan:

Please find enclosed the copies of documgnts you recently requestedcontained in the above referenced SRBA file(s) as of this date. pl_easenote that copies of orthophoto.qr,rad maps or NApp photography or aerialslides which rnay have beei used-in ttre'-review of your claim(s) have notbeen included since they are not easiry reproduced. These iterns arehowever availabl-e for y6ur review ui-"ir oitice. please also note thatin some situations =otl water rignis lniy nav" other associated fireswhich contain privileged inforrna€ion uelween rDwR =turr and our 1ega1council which has not been copied
Please remit the following for the cost of the copies and postage:

s8.92

J),+

Er.eanie Robertson
cords CLerk

Encl:

,4t-* do
-e- \) ,o

MIGROFILMED

ocT 1 3 1994
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IDAHO DEPI\RTI\IENT OF I1IATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAIIO 83301

December 10, trr:.OUU$

ss\;:$w
gdto$ooo"-

Dear Idaho Department of Water Resources:

I,lease provide me with a copy of aII information incfuded in
my fiie as ii reiates to vra'ber right num'per(s,l ?b-uZJOq, ?6-.J.uul!i.ur.
and 'J6-UUu/-lU A.ylease advise me of any documents
releasing to me and why they are

Please bi-I1 me for the eopy charge.

DM/skw

Cc!

in my file which you are n,tt
not being released.

Sincerely,

l/^-
Dan lVlcFaddan
L7966 U. S. Highway lo
Hagerman, Idaho 83332

Davr-d ts. Shaw, adjudrcation Bureau Chief
Idaho Deparrment of Water Resources
1301 North 0rchard Street
Statenouse lilail
Boise, Idano 83'/2v-9u00

MICROFILMED

OcT 1 3 199'r



trECEIVED

APR 3 0 p93
*"Uf,,gHilr,,fl:fl'*.

IN TEE DT'TRICT COIIRT OF TEE FIFTA i'UDTCTAT DTSTRICT OT TEE
STATE oF rDArro, rN AIID FoR TEE cott*Ty oF TwrN FAtLg

In Re the General Adjudicationof Rights to the Use of Waterfrom the Snake River BasinWater System

The State of fdaho, ex reL.R. Keith Higginson in hisofficial capacity as Directorof the fdaho Oeplrtrnent ofWater Resources,

petitioner,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 6-o2 169
(You nust i nsert the

oB,tEclroN

36-02169 -0001/
93-04-0177

water- qight number youare objecting to)

VS

The United States; the State
g.f fdaho; and al1 Claimants tothe use of water from the SnakeRiver Basin Water Systern,

Respondents.

TNsTRUCTIONs

This form must be used to file an objection to any water rightreconmended in the Dj-rectorr-" n.p"tl.-'. yo., ,.y object to one waterright per objection f;;;.- rrre wjter right ,,,r*.b", -vtrr. 
"r. objectingto must be indicatea 

"1""" in ttr" irirf';;;'"Fo'riJ*ir,9 ,,case No.,,To object to more than one vater ;i;ii!, !o, ,,.Lf-rir" a separateobjection form for r"f1:, ;;;- b'e 'obtaG;a fron the rdahoDepartment of w-dter Resources..(rDI^jR); o.r. yo_u may copy or reproducethis brank form, as lgrg as it' G-i,dentidar io'triJ court,s forn.You must file- your ouje6ti""_-uy -irrJT!"d1ine -=rro-rri i' the noticethat rDwR rnaired to y-ou. . rli. oujectig;;;;'i!"recetvea by rhecourt on or before Erre - aeaaiin;,;;;i;i;:e vernsrructions 
formailing this objection are found at--eage 6, and nust be strictlyfollowed.

Any party physically filing 25 (-tw5-nty--five) or more objec-ctons must rnake an appointhent wiin-tn" creir or-trre Adjudicationcourt and arrange ror Ln appointrn;;I i; fire nurtipre objectionso
(over) MICHOFILMED

oBrEcrroN-l 00Tt3lg9tl



o.r €i 1 i nn an obiection f orn, you ar9 9":!illi:g-::1t -t::
otiecti"oi i=-T"ir-lioundea in fact; is warranceo pv =;'-;;'^;"iEttir
a iood-faith arsument -to: .iil"-;iltttiottt 1oaif1:"!:::
of-existing raw! and that ii"i=-""i rir"ir for any improper purpose'

such as to harass, cause ";;J;;;;y 
a"i"y ot n6edress increase rn

[,tre- cost of litigation'

r. 9ENERAT, rNroRuA'rrox

Please fiII in the following information:

Person obiecting:1

Name:

Address:

Briefly describe your interest in this water right:

owner of the water right

Name:

Address:

3 If this objection is filed by an attornev:

AttorneY Narne:

AttorneY Address:

2

AttorneY Phone No': 08) 73 L-75 10(

rf filed by an attorney, notice of pending c-'9PIg''-P5'o.ceedings

will be sent io the atlorney only '-,., 'r. i.i:i?;".j'''' ."''

, i.r', -'j ii ;':l:"i

--.:i i: i-; i:: i ;" i" il
oBJECrroN - 2



Ir.
Please check each rrboxrr which states your objection to thereconmendation in the Directorrs Repori.

L' tr Name and Address: r object to the name and/or address ofthe owner of the water right.
2' tr source: r object to the source of water.
3. E ouantity: I object to:

a.tr the totar quantity of water used in cubic feet persecondi or

trre total quantity of water stored in acre-feet peryear; or

the total quantity of water reserved for each andevery purpose, including a1l present and futureuses.

b.

c

4

tr

6

7

I

tr

E prioritv Date: r object to the priority date.
tr Ppints.of.Diversipn: r object to the regal description ofthe point(s) of diversion. -

tr rnstream Flolg: _r object to the 1egal description of thebeginning and ending points or irre rnsrream frow.
E Purpose(s) of use: r object to the purpose(s) of use.
tr Period-of ygar: r object to the period of year when wateris used or is necessary for tfre puipose stated.
E P1ace of Use: I object to:

a. tr the legal description of the prace of user. or

9.

b tr the
(40)

number of irrigated acresacre subdivision. within each forty

10. E

11. E

Consumptive Use:
tive use.

f object to the annual volune of consump_

Remarks:
right.

r object to the rrremarks, listed with the water

MICHOFILMED

ocT I 3 BsqOBJECTTON 3

(over)



L2. n Water Right Reeo-mmerr'Sation: I objec+- to:

i.nthiswaterrightbeingrecommendedatal};

13.

or

b.trthiswaterrightnotbeingrecontmended.
n : I object to the legal descriP-
H Gn of the reservation'

14. tr other: I object to:

REJASONS EUPPORTING EJACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. - vou may use additional
necessary'

by number
pages if

S rfacfe. 7

CEAIIGEE TO TEE DTRECTOR.'8 REPORT

specifically describe how you tsl!__the .Director's Report to be

cirangea. you may use additional pages if necessary'

PIease
support
numberrl

note: You should
your objeetion.
it supports.

of docunents r'lhich
docr:ment the rrboxattach

a? 
-.1- ^NLJ t-i= vll

cop]-es
arah

OBJECTION - 4



Check here if you are subrnitt ing documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

ee Haoerman Water oht Owners- Tnc- t

endium rAl|

State of
County of

VERIFICATfON (ttust be Conpleted)

Idaho

o,g/i,-t

f),e,,/ 4" ,/n //".,1 , being first dulV
Name of person filing objection)

sworn, upon oathi deposes and says:

That I. am the person or entity filing this objection, thatI am a water claimant or party in lhis proceedirg, as defined by I.C.Sg" 42-1401A(1) and (71, and that I have read the foregoing oUiec-tion, know its contents and that the statenents contained-theieinare true to the best of ny knowledge and belief.

(

By:

ure of per n filing objection

PubIic

(Attorney signing in
representative capacity)

subscribed and sworn to before me this /?'y'u^" of April ,1993 .

N
Resi ng at:
My Conmission

MICROFILMED

OCT I 3 lgs'r
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IN8TRUCTION8 TOR UAILING

You must nail the objection, including all attachmett?t tg-tttg
clerk of the court. Fll flLinge ulII nol be accepted by tbe clerk'
of tbr Court. You must also sdnd a copy to the owner of the water
rigtti, if other than yourselfi to the Office of the Attorney
ceierit, State of ldah6; and tio the United States Departrnent- 

- 
of

Justice, .t set out below in the Certificate of Mailing' Tilally'
t;-;";t =ig" the Certificate of llailing to show that you followed
these steps.

CERTIFICATE Of U.AIIJIIIG

r hereby certify that on tneG day of Aprir ,

1993 , I naiied the or:-ginaf and c-opies- 
- 
of- the f oregoing

;;jAffin, including all attachments , to the f o11owin9. persons , by
rilfing the originit and/or true and correct copies, postage
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, fdaho 83303-2707

2. One copy to the owner of the water right, and you rnust fill in
the following inforuration:

Owner name: Dan II - end Trma R Mrrtr'adden

Ownerts address: Route 1 - Box 405

TTa cr rl Tn R?:l 3:

4

3. One copy to:

Chief, Natural Resources Divlsion
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

of Objector or attorney
obiectorts behalf

OB.JECTION - 6

mailinrr on



REASON8 SUPPORTTNG EjACE BOX CEECKED, page I

Box 3, 3a and L0
and/or beneficially
constitute a taking.

IDWR recommends an amount lessused. A reduction in water
than decreed
right would

Box 4 fDWR recommends a
supported by the previously
beneficial use.

junior priority date
decreed right or the

which is not
date of first

Box 5 Director's Report fails to accurately state the point ofdiversion.

Box 7 Beneficially used
claim.

for purposes set forth in notice of

Box I rDwR recommends a period of use less than decreed and/orbeneficially used. A reduCtion in water right would constitutl ataking a

Box 9 Director's Report fairs to accurately state the prace ofuse.

Box 11 This
Director.

is beyond the statutory authority vested in the

CtrANGEg TO DIRECTOR'8 REPORTT page 1

objectors reserve the right to clain all purposesquantities of use as showri by the evidence af tfiat.
of use and

MICROFILMED
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Questl.on L4.t page 4t Other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUUT.T.ARY

(DIRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnurnbered Page)

The objectors admit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OT CONTEMI8

(DRP-I at, 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is So

MICROFILMED
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ind.efinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.
I}flTRODUCTTON

1. fNglrRUCTIONg FOR U8ING TEIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabet,ically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/right's not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any d.escription or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions t'wi}] affect your water right,rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averrnents.

2. SCOPE OF IEE AD{'UDTCATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to forrn a belief as to whether

vrater rights which are not claimed in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the courtts

order are true or accurate and, therefore, deny the same. The

objectors deny that'a right mudt be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PITRPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states rrThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrtt but deny that such reconmendations rfare necessary for

adrninistration of water rights in Reportingi Area 3,'r and further

deny the Director has authority to tradministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

DE8CRIPTTON OF TEE WATER 8Y8TEU: BAEIN 36

1. BOITNDARIE8 OF BASIN. (DRP-I at, pages 4 6)

Regarding the first paragraPh of this section' the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny.

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any rnatter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly admitted or denied and therefore, deny the same'

With respect to the fifth paragraph of this section, the

objectors lack sufficient knowtedge or inforrnation upon which to

form a belief as to the truth of any natter averred and, therefore,

deny the averments.

2. BATER 8OURCES. (DRP-I at Page 6)

The objectors adnit that the Snake River Plain Aquifer is

the source of outfLows of springs located along the Snake River

Canyon Wal} in the Hagerman Va]Iey. The objectors presently lack

sufficlent knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVELOPTTENI OF WATER UsE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical
r - ^! ---! .! - !L.! - -^-!: ^- ,-,1^ 'i ^l^ nrrr lra anr':rf fat-e - bUt

avgrmgnEs arg seL 9uL J-ll Lll-LD DEr'r-rrJrrr wtr4vrr I'eJ

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVTSIONS

GENERA! PROVISIONS 1 8 APPIJY TO AI,L WATER RTGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L. - 8t' apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly
.adrnitted or denied. The objectors also specifically deny that

.general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or infornation upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MICNOFILMED
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2. GENERaIJ ADI{INISTRAUVE PROVISIONS. (DRP-I at pages 9 10)

The objectors adrnit paragraphs a' and b'

3. CONJITNCTIVE ADI'IINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinit,e that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the oirjectors

deny that the Departrnent of Water Resources has any statutory or

regulatory authority for the rrconjunctive administrationil as

therein described.

1. ADUINISTRATION OF GROI'ND WATER RrGErS (DRP-I at page 10)

The objectors deny the averrnents within this section'

5. ADT,TINISTRATION OF BASIN 36 REI,ATIVE TO EEE SNAXE RIVER (DRP-I

at page 1O)

The objectors adnit that the springs are hydrologically

interconnected with the snake River Aguifer, but deny all other

averments based. upon the objectorst lack of sufficient information

or knowledge uPon which

herein. The objectors

to form a belief as to the averments

said avermentsadditionallY denY any

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.

OBJECTION - 13



6. ADI,TINISTRATION OF 8I.!AI,L DO}IESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The object,ors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistration,rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b. 
'

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessary,t) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. I.iEA8URING DEVICE8 AND CONIROIJ ltORKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

avernents are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr Do statutory or regulatory authority e;ists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED

OCT 1 3 1$9't
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,

8. FIRE FIGETING PItRPogEs (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItUPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

C'ENERA! PROVISION 10 APPI,IES TO ALIJ WAEER RIGETS IN BASIN 35 SUOWN

rITH DOttEgTIC UgE Ag A PURPOBE OF UgE (DRP-I at page L2)

The objectors deny that ttGeneral Provision 10tt applies to

aII water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what woutd be explicitly admitted

or denied and, therefore, deny the same.

10. DOttEgTIC UgE (DRP-I at page t2)

The objectors deny that the definition of rrdomestic usert

contained in paragraphs d., b., and c' is consistent or in

confornity with the definition of such term for purposes of the

Idaho Constitution, oE statutory definition contained in I'C'

Section 42-LLl as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the lirnitations set forth

therein exist, are in force, oE apply or serve in any way to linit

objectors' rights.

OBJECTION 15



GENERAI, PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SEOWN

I{ITE STOCK HATER UgE As A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rfGeneral Provision Llrr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated frorn

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at, page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further.deny that the linitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVISIONS L2 16 APPIJY TO AIJI' WATER RIGETS IN BASTN 36

8EOWN WITH IRRIGATION Ag A PURPOSE oF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated frorn

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICHOTILMED

OBJECTION 16
OCT 1 3 199't



prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (t'as determined by the

d.irectortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the polrer

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulatlons, if dDYr adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOIJITUE FOR IRRIGATfON. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the arnounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oE upon

objectors, real property in Particular. The objectors

additionally deny that the rnaximurn annual volumes per acre set

forth ls that which is rrreasonably required for irrigation unless

a higher annual d.iversion volurne is reasonably reguired due to

conveyance losses, method of irrigation or field conditionsi"

because the standard utilized (ttas determined by the directorrr) is

anbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

-^sG^--^r {-raa cf af a nf Tdahn - the DirecLor or the Department
ty(.rll.l. El. J- EtJ ul.rl-tlr urlE u es ee v!
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by the Constitutions of the United St,ates and State of Idaho'

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in confornity with

law. Therefore, the objectors deny the same.

11. CONgttl{PIM UgE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recomrnended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.It The objectors deny

aII other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Departrnent, and contrary to fact; historical use; established,

vested, decreed, licensed or pernit'ted rights.

15. Al.tolnflr Otr COUBTNED WATER RIGETS FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferrj-ng upon the Director, or the Department, the power to lirnit

use and ownership of objectors' private property rights as a1leged.

MICROF1LIV1ED
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15. DMR8ION RATE8 IN EXCES8 OF .02 CFS PER ACRE' (DRP-I at page

15 15)

The objectors deny the averrnents contained in this

section in its entiretY.

L7. IN8TRUCTIONS FOR UgE OF I,I8T OF RECOI'IUENDED ICATER RIGETS'

(DRP-r at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

reconmended water rights incLudes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right.
18. IDArO DEPARTI.TENT OF WAIIER RESOURCES RECOI{MENDED WATER

RIGtrTS ACQUIRED UNDER ETATE tAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recomrnended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same.

OBJECTION 19



DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR',S REPORT PART rr)

I.

Objectors do not understand the allegations' averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR',S REPORT PART rII)

I.

No report denorninated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
VIII.

ATFIRIITATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AFFrRIATTVF DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-7O3' 73-L14, 55-101t

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, Iiniting and/or regulating said rights is an

unconstitutional infringernent upon and a taking of private

property, without just compensation and violation thereof.

AFFIRI{ATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. section

42-I4Ott et seq., oD its face and as applied by the Direct'or and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of governrnent and as such violate the

provisions governing separation of powers set forth in Article 2'

Section 1, Idaho Constitut'ion.

AFFIRT{ATIVE DEFENSE NO. 3

The procedure set forth in the adjud'ication authorization

legislation, statutes, I.c. section 42-l4}lt et seq., and any

rules, regulations, procedures, poticies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, or consistent and meaningful

application.

The

standards, if

AFFTRUATTVE DEFENSE NO. 4

procedures, rules, regulations, policies or

any, adopted., implemented and applied by the

Dornar-t.menf- anri-/or the Direetor Violate the eqUal protection and dUe
vvl/s!
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process clauses of the Fourteenth Anendment, United States

Constitution, and Article i-, Sections 2 and 13, fdaho Constitution.

AFFIRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the act,ions of the Director and

Department in reconmending, liniting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Section

1983.

AFFTRIIATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued. by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, or

otherwise, which is inconsistent with such decrees.

AFFIRUATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonmen!' of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRUATIVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acguisition or lossr or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, aband.onment, prescriptive or adverse acquisition for

Ioss, or loss resulting from estoppel, [dY be based or asserted'

AFFIR.I{ATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, '73-IL4, 55-101,

and like statutes, and, dS such, pursuant to Idaho Code Section

7-gO4, €t. seq., the actions of the Director in atternpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent propriet,ary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or cornpliance with statutory reguirements, all in

violation of Tit1e 7 | Chapt,er '7 , Idaho Code.

AFFIRT{ATTVE DETEN8E NO. 10

The actj.ons of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section Li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

I(1dII(J.
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AFFIRUATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ES well as the implementation of statutes and/or

regulations, as well as the adrninistration of water or managernent

of water rights or claims to the beneficial uses of water, if

inplemented, constitute a violation of various provisions the

United States and fdaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRI.IATIVE DEFEN8E NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure,' (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
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AFFIRI.IATIVE DEFENSE NO. 13

The Direct,or, s Report is a pleading subject to the

provisions of the ldaho Ru1es of Civil Procedure, including' but

not rinited to the requirement of r.R.c.p. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlernent to relief. The Director's Report

violates such Provision.
AFE.Inrtarrvn ogrENSE NO. 14

The Director,s Report fails to state a clairn upon which

relief maY be granted.

AFFIRT,TATTVE DEFENSE NO. 15

The Directorrs Report is subject to, and must cornply

with, the requirements of Id.aho code section 42-L4Lt' The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRMArIVE DEFENSE NO. 16

In conducting the investigation and conPiling

Director have

the

not

the

not

Director's Report, the Department 'and .the

conplied with the requirements of Idaho code section 42-L4LO'

AFTIRUJATIVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling

Directorts Report, the Department and the Director have

conplied with the requirements of ldaho Code Section 42-L4L6'

AFFIRMATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

OBJECTION 25



deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. Ll

Section 13, Idaho Constitution.

AFFIR}TATIVE DEFENSE NO. 19

The nGeneral Provisionsrr and rrOther Statementsrr contained

in the Directorrs Report, alongi with the C1aims Investigation

Manual, Adjudication Memoranda and other rnat,erials of a similar

nature used. or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, prornulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions' The

Department, Director and their agents, servants and' employees have

failed to comply with such requirements, and accordinglY, the

rrGeneral ProvisioIlS, r' frOther Statementst' , Claims Investigation

Manua} and the like are invalid, void and, of no force or effect'

AFFIRI.TATIVE DEFENSE NO. 20

Neither the nGeneral ConditionS,tt the Clairns Adjudication

Manual, Adjud.ication Mernoranda or other prornulgations, adoptions'

policies, or the like have been subrnitted to or approved by the

Legislature as required by ldaho code section 67-5217.

AFFIRMATIVE DEFENSE NO' 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject'

matter jurisdiction of the Court.

h4ICROFILMED
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AFFIRII.ATIVE DEFENEE NO. 22

TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subseguent to November 19 | L98-l ' and

to apply or enforce the same for the purpose of, or with the effect

of reconmending, dirninishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, united states

Constitution; Art. !, Section 13, Idaho Constitution; the SRBA

authorization legislation; and ldaho Code Sections 73-101- and 73-

106.

AFFIRMATTVE DEFENSE NO' 23

These proceedings are subject to the requirements and

provisions of Idaho code sections L2-LL7, L2-L21, 72-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and state of Idaho are obligated to object,ors for the palnnent and

reirnbursement of any

incurred her:din

and aII reasonable costs or attorney fees

AFFIRI.TATIVE DEFENSE NO. 24

The Directorrs RePort asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

et seq., and as such, venue is therefore

AFFIRIIATTVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the guantity, quality or priority of

Code Section 7-7OI

improper.
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emploYees.

AFFIRMATIVE DEFENEE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not lirrited

to, Idaho Code Sections 5-202 | 5-203, 5-204, 5-206, 5-207 , 5-208 |

5-2L5, 5-2L8, 5-2L9(2) | 5-224 and/or 5-24L.

ASTTRI*T}TIVE DEFENSE NO. 2?

Objectors hereby reserve the right to assert any further

affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

l-. That the State of ldaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILI'/lED
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DAN MCF*DDAN
L7g6b rJ. s. HrGlIl-lIAY 30

,' 
-'q.GERMAI{' IDAHO 833')2

IDA}IO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TITIIN FAILS, TDAHO 83301
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NOTIC.E OF ERROR FORM
Aii*-24-i:i1: i

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail +

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date
below with your proposed recommendation. :

1. Water right number:

2. Name: Jrr4a-
Da,,

36- oa /b7
r/

f, fiie .{*act<1 
a'-z'c-

/n( fu.(da-.,.-
Bd x 4oG

RECEIVED

sEP22p2

ffigrmuuCIrf,ooourcn

lvllCROFlLMilr^",

JAI,I 2 6 tggS

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ,:,;1i:,-,j{- j.:i . r

Address: R+ I

t*'l
Weekday Teleph

A.i'/rt44t TrL S 3.a.qz
one Number:

t37 -667?
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filliag in items 3 and 4 berow you may Fclude a copy of yourproposed r rmmendation with the changes me, d on the cbpy.i

J

ti

I
./,

3.
o Date

"r*n1 (

ttL
rsag re

Describe the portion of proposed recommend

fity',ie ye( p *rt",uJ& r*. )s

ation with which you disagree:

f.-,'/ *,./ u( /r"*-
l/"ep t

4. Describe the changes you wish to have made in the proposed recommendation :

7t, f€ tctd{. rt erzcUb-, /u* /1 ,ju

al;*-qirk ffae
e with the proposed recommendati

ahr*t*J *
/r\a s fer ,ys.C re'7fr"' d""tnutl t'' 

7
l+,

J

se- tZ,re_ //a /zs

a

/Jtt f*',' p asc--' o -{-' u
'Tt-r !7ctt.,.. ;e.? s*.>z

6'/o./ 7 ,i +* . /,"-- zit A7,/ .5 /r7
C

on:

/./

e. 4 J "r,.r, ,e-/
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Stt -' of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn. 222 Shoshone 5t. Eost, Twin Folls, ldoho 0330f (2OO) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
DirectorGovernor

L7 -OgE-I992

DAN MC FADDAN
RT 1 BOX 406
HAGERMAN ID 83332

RE: RESPONSE TO NOTTCE OF ERROR FOR CLATMS 36-02169,
36-ooo48A, AND 36-ooo49

Dear Mr McFaddan

RESPONSE TO 36-O2L69;

AII claimed purposes of use claimed were recommended,
however, the field examiner found 4.5 acres rather than the
claimed 5.5 acres" The rates and volume recommendations were
reduced because of the acre reduction. Based upon currently
informat,ion, I am unable to recommend a change in the
proposed report.

RESPONSE TO 35-OO048A AND 36-0O094

o evidence that a portion of the originally
was abandoned to allow a change in the nature

ommercial and Fish Propagation portions of
disallowed. It is our interpretation that you

wished to maintain the l-900 priority date rather than advance
the priority date of the irrigation portion of your clairn to
the date of the latest developed use.

Your NOE also questions the basis for the recommendation of
an amount that is less than the amount shown in a previous
decree.

Under Idaho law, a water right is lirnited to the amount of
water beneficialty used for the purposes for which the water
right was established. The amount of water beneficially used
is limited to the amount that is actually used and is
reasonably required, For irrigation purposes, a reasonable
anount is the amount required using irrigation methods that

As there is n
decreed right
of use, the C
36-00049 were

iull()FtOf-lLFriru,

JAfit 2 6 p93



MC FADDAN
PAGE 2
L7-OgE-L992

are reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
amount that is beneficially used, then the portion that is
not beneficially used is forfeited.
The amount proposed to be reconmended for your claim is based
on the amount of water determined to be beneficially used for
the recommended uses, based on available data and current
methods of analysis. To support reconmendation of a greater
amount, you witl need to submit evidence of beneficial use of
a greater amount to IDWR.

The Director has approved extending the period of use for the
Hagerman valley to 3lLs to LL(L5.

The proposed reconmendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is less than a 752 chance
of a 24 degree F. frost.

In addition, since there are some years in which water can be
beneficially used for irrigation outside the irrigation
season, the proposed Directorts Report includes a general
provision which provides for irrigation outside the
irrigation season under certain conditions. The conditions
are that the water is beneficially usedr ds determined by the
director; that all water rights with a period of use outside
the irrigation season, regardless of priority, are satisfied;
and that the use does not conflict with the public interest
as determined by the director. This proposed general
provision wiII be included in the Director's Report.

If you still disagree with IDWR's reconmendations, you will
have an opportunity to file an object,ion to the Director's
Report with the court. When the Director's Report is filed
with the court. When the Director's Report is filed with the
court, you will be mailed a notice that will contain more
inforrnation about the process, IDWR will work with the
claimants to resolve disputed issues, including efforts to
obtain additional data which will be shared with the water
users.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

tuilCffi0FlLMHu

JAN 2 6 1993
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AJO743NP
(@-124,

r.later Right ltunber -*iB5-02169

*** C - CURRENT O[',NER ***
I.IC FADDAN

l.,IC FADDAN

*** O - ORIGINAL OIJNER ***
CARY

+ - - PriorityDate - - +

01/10/1952

- Source -
FLORENCE LIVESTOCK SPRING

+

IDAHO DEPARTIT,IENT OF L,ATER RESOTJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL )

08/05/92 08:O6=22
Page 1

ol.d (D) Nwber - 22754

Address ------+

VERIFIED BV

State- ID Zip- 83332

State- ID Zip- 83332

Prefix Transtation: RESEARCH

+-FirstName--+ +

IRMA R

RUTH E

- RT 1 BoX 406

City- HAGERMAN

Phone - 208-837-5649
1-RTlB0X406
2-
3-
City- HAGERIiIAN

Phone - 208-837-6649

1 - ClO DALE E CARY

2 - 1020 S I.'TLSON CIRCLE
3-
city- BolsE
Phone - 208-377-3913

DAN

cla
cttctt
(ct
c,
=,
-)

,}
:t I
!!J

EJ

5J
F

1

2
3

+---Region
17 SOUTHERN

+

Lot RFl,g County

+--- -Tributary-

+--- Stage
L - LICENSE

Descri pt i on

state- ID Zip- 83705

;";";r- 
-

(17) G00olNG
G7) G000rlrc

+ + +--- Status----+

+

- - - - -+

+

-PointofDiversion -----+
BILLINGSLEY CREEK

Diversion Rate Diversion Votume

0. 140
0-040

+ - Totat Consunrptive Use - + + - KLI Usage - +
't3.5

Code

01. IRRIGATION
43 - DOMESTIC

+ - Total Div. Rate - +

0 . 't60

(47) G(x)DING

Description Period From

+ - Total Div. Volume - +

Txn

07s

Rng

13E

THn

Sec

12

Rng

+

+-

T ract

SE SE Ntl

Sec

l'rater Use
Period To

01/01
01 /01

10/3'l
12/3'.!

T ract
- Ptace of Use

Lot Acres Code

4-5 01 IRRIGATION
43 DOT4ESTIC

07s
07s

13E
13E

't1
11

Nt., SE

NIJ SE

Total Acres: 4.5

+ - - Diversion I,IeANS - SAME DIVERSION AS FLORENCE LIVESTOCK SPRING PIPELINE

+ - - Non-lrrisation Use - Dol.lESTIc 1 HoME (BED & BREAKFAST)



AJ0743l'lP
(@-124)

Llater right nunber - R36-02169

+ - - other Rights for Sarne Use - N0NE

+

+
3602159

IDAHO DEPARTI.IENT OF i',ATER RESOURCES

ADJUDICATION CLAI},IS PROOF READING REPORT
( REG I O}IAL )

Prefix Transtation: RESEARCH

RIGHT NO. 35-OOO49 AND OTHER RIGHTS LISTED THEREIN ARE ALSO

DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

- - - Conditions of Approval
No Conditions of Approval found,

+----DecreeDefendant

08/05/92 08:06=22
Page 2

+ - Decree Date - +

00/00/0000

+

+

Civi I Case Nunber - 39576
otd Case Nwber
0td JudiciaL District
Temporary Right - P

tlater District - 36A
Federat/State Indicator - S

Presumption Ftag
Notice of Error Ftag

::)
:ll
- 

frlt4s
iE qo
() {Nr

fY =..r\ 4Y-
'5

-otdl,aterRightNumbers--- ---+

+--

+ - - - - Decree Pl.aintiff +

+- - -Cofiments-
Date= 02/12/1992 User Id: CLELLAND Subject: COPIED FRotl REMARKS
***DL,R NOTE******** ACCORDING TO LIC. DATE 0F PRIORITY IS 4-10-1952 AND TOTAL FLOIJ

I S 0 . 1 6 C FS . *****************************************************************
OI.INERSHIP CHANGE 9/4/90 BY JG.

+--AuditFietds--+
08/05/92 CHRISTEN

Adjudication Rights Dates and Flags Area - - - - - - -++- -

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 02/15/1989

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU Ornership Ftag
Name Connector

- 07/26/1990

E gatostgaz
- 00/00/0000
- s006294
-Y
- AND/OR



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATTON CIAII/T VERIFICATION REPORT

01:53 :40
06//30//90

CLAIM NUMBER: 436-02L59
PAGE: L2
OUICKLOOK TNFORMATION :,J

i.l".l

WR ELEII1ENT

PRIORITY DATE

POINT OF DTV

SOURCE

PLACE OF USE

DIV. AI{OUNT
cFSlVOtUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXA$
Y/N

Y FI

t,

Y

Y

Y

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

alnw
5c<-

FIELD EXAU
BY WHOI4/DATE

VERIFIED BY
CODE

,t

t, !{,c

COMPLETED
REVIEW
WIIOM/DATE

COIVTPTETED
DATA ENTRY

wHo}4/DATE

VERIFIED
DATE

WHOM/DATE

CHANGE
CLAIM
Y/N

ti-

ct
crtct!
(tt
Rl

=,
..,r,(D L(r.

Lt{7

c

C

N

d731-1o

^,

l,

r./ 6
=3
=4

=6

c ense
I

I

2l
(L

g'
q

o 7'Lu'10

C_

iVERTFIED BY'' CODES

f.f

rD
J

(

3cJ/
ToPo I4APIORTHO-PQ
ASCS ilAP
WATER],IASTER RECORDS
NAPP PHOTOS
FIELD EXAM
OTHER ( SEE REI4ARKS )

THESB CODES ARE USED TO INDICATE HOId THE TIELD EXAI{INER VERTFIED THE INFORI4ATION
USED FOR THIS FIELD EXAI4INATION. INDICATED ARE AI.L CODES WHICH APPLY.

-?-lq-10

Y

Y

A

a.4 !h"*&,%(**7oJ



PAGE: 1

GENERAL INFOR}IATION

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CTAII{ VERIFICATION REPORT

01:53 :40
a6 /30 /e0

CLAII4 NUMBER: A36-02L59
I

iu
c?)
cE)
CE}

LAST: CARY
ADDRESST C/O DAIE E- CARY

1020 s. wrl.soN cfRcLE
CITY: BoISE
PHoNE NUIVIBER: 208-377-3913

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

FIRST: RUTH E.

STATE: ID ztP. 83705

ti_ (!r
CIGrtr=,"r\ <
;= '?
F

DATABASE
Y

FTELD
EXAIT{INER

) N(_)

PHONE

TIUE:

PHONE

CLAIM REflARKs: ***DwR NoTE****t***
AccoRDINGToLIc.DATEoFPRIoRITYIs4-10-lg52ANDToTALFtow
rs 0.15 CFS-

FIELD EXAMINATION INTORMATION

bprr ync p.dl.+--
CONTACT PERSON

DATE OF FIETD

ACCOMPANIED BY

uxev 1 /kt ?O APPOINTI4ENT MADE: Y(

RETATIONSHIP TO CIAIT4ANT:

DIRECTIONS TO PROPERTY / REMARKS:

NUMBER: (_)

Ail P(

NUI4BER: (_)



PAGE: 2

PRIOAITY DATE REVIEI'f PAGE CLAII{ NUMBER: A36-02L69

A

B

AJ CI.AIM:

WR RECORD:

+ A36-02L69

* 36-02L69

STAGE: L

STAGE: L

[r "r-r

PRIoRITY DATE: 01-02-L891

PRIoRTTY DATE: 04-10-L952

;LJ 64anT
E qct

0 (\r
rr 2.tr=F

C. FTELD EXAIVI RE9UIRED?
DATABASE

Y

FIELD
EXAJi/NER

DUE TO PRTORITY DATE DTSCREPANCY? (Y/N)

ARE TIIERE OBV]OUS REASONS TO QUESTION THE PRIORITY DATE CIAIII4ED?
IF YES EXPLATN.

Y(

RE},IARKS

RECOI{!'IENDED PRI ORI:tL-ttlgsz
REVIEl'iED BY DAIE z-3t-?o



PAGE: 6
PTACE OF USE REVIEW SIIEET CONTINUED

ARE IRRTGATED ACRES FOUND TN TRACTS OTHER THAN TNDICATED ABOVE, Y()
IF YES SEE ATTACHED SHEET:

CLArI\t NUMBER: A3 6-0 216 9

-rf ;L.l
UJ

C. FTELD EXAI"I REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS:

tln*l Acnes. /,-,-

FIELD
EXAI4INERDATABASE

Y 1@

ct'ct'
Ct)

(lE
sc{

=

lLl-
G
J3_
,'R

5

RECOUI,TENDATIONS:

TOTA,L ACRES:

REVIEWED BY:

4,{
S ec- DArE: 7'31-?O

S<^ &^- T6-f 
^"r^--^^,1 A)*'r^ t ngT



PAGE: 7
PIJRPOSES REVIEW SIIEET

A. AJ CLAIMED USES

CLAII4 NU$BER: A36-02159

DIVERSION QUANTITY
. L65 cFs
.040 cFs

205 cFs

DIVERSION OUANTITY
160 cFs
150 cFs

150 cFs

.{-t 7o -3r
;)#.'

cn
-J?il (r,
OCJx=hla

A35-O2L69
A36-02L69

PURPOSES
TRRIGATION
DOMESTI C

FROM
FROM

MONTH/DAY
f3:r5--!F0-If=t-5
01-01 TO !2-3L

B. WR RECORDED USES:

3 6-0 2t69
3 5-02L69

TOTAL DIVERSION RATE/VOLU},IE CLAII,IED

MONTH/DAY

TOTAT DIVERSION RATE/VOLUME CLAII,IED

PURPOSES
IRRTGAfTON
DOMESTIC

FROM
FROM

TO
TO

PRESUI,IPTION TLAG:

C. FTELD EXAM REOUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSTON RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERTOD OF USE:

RECOM},IEND AS C

RECOI4MEND TO

(Y/N)
( Y./N )
(Y./N )

DATABASE
N
Y
Y

EXAUINER

^)w

OR OTHER?
",X, N(-)

"<Et #t Explaia in renarks, below.

RE}{ARKS

Ond do,n.
cI'Lr c ff\s e Rf ,

STAN

4.



PAGE: 8
DTVERSION AI,IOUNT REVIEW SHEET CLAII4 NUMBER: A36-02159 

.':

A. DOES DIVERSION RATE CLAIMED AGREE WI?H EXTSTING RECORDS? Y( ) NtY) .rcl2. ctt
CCE

ffi (.ct
. c\r
,K =.pg
F

AJ TOTAT CTAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DTVEBSION RATE:

FLOW MEASURE].iIENT REOUIRED?

DUE TO STAGE OR DIVERSTON RATE DISCREPANCY? (Y/N)

MEASUREMENT METHOD

FLOW MEASUREMENT

, SEE ATTACIIED CALCULATIONS

NAIVIE DIV. RATE

0.205
0.160 cFs

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement requi.red-
r* If an anount snaller than the original diversion rate is **
** claimed and an exan is NOT required, explain in renarks. **

DATABASE
Y

FIELD
EXAMINER

N

C. ARE OTIIER WATER RIGHTS USED? Y(

OTiiER RIGHTS LISTED IN CLAIM:

LIST ALL RIGTTTS WITH A SAME POU AND

CLAIM SOURCE

_) N(x) IF YES COMPLETE OVERLAP REVIEW

NONE

IRRIGATION USAGE:

Drv.
RATE/ACRE DIV. VOL.

DIV.
voL - /ACRE

A36-02169-
.A36-00039G
.A35-000398
A36-00039c
A36-00039D
A36-00039F
436-00039H
A36-00039J
A36-00039K
A36-00039L
A36-00112A
A36-00111A

A36-42L59
A35-10071
.A35-10083
A3 6-t0 67 3
436-00039J
A36-00039J

S PRI NG
BI LTINGSLEY
BI tLINGStEY
B I LLTNGS LEY
BITLINGSLEY
BT LTINGS tEY
B I tLI NGSLEY
BI LLINGSLEY
B I LLINGS LEY
B I tLI NGSTEY
BI LLINGS LEY
B T LLI NGS LEY

CARY , RUTH E.
MC FADDAN , }'IATTHEW D

SIIOKAL , RUTII C.
VEENENDAAL , DTCK J.
WALIISLEY , SUSAN K.
BOTflWELL , BRUCE
JOHNSON , MITDRED A.
POTTER , MARK B.
EASTERDAY , RAA R.
PUGMIRE , E. I{ARION
FI,TNT , WILI.IAI{ E.
FLINT , WTLLIAI4 E.

CARY , RUTH E.
VEENENDAAL , SIGRID E
WAI}TSLEY , FRED J.
BOTHIdELL , BRUCE
POTTER , MARK B.
POTTER , MARK B.

50 .80
4.00

48.00
16-A0

3.90
4.00
4.00
4.00

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

0 - 205
0.100
0.120
0 .280
0.260
0.120
0.280
o -280
0.200
0 .120
0.800
0.380

0 - 037-
o -o76
0.133
0.140
0 .130
0.120
0.140
0.140
0.015
0.120
0.055
0.020

LIST ALt RIGHTS I/.IITH SAME POU BUT I\IOT USED FOR IRRTGATION

CLAIM NO PURPOSES NA},IE MONTH/DAY RATE VOLU}IE

DOMESTIC
DOMESTIC
DOMESTI C

DOMESTIC
STOCKWATER
AESTHETI C

FROII,I

FRO}1
FROM
FROITl
FROM
FROM

01-01
0 1-01
01-01
01-01
01-01
01-01

TO 12-3L
TO 12-31
TO 12-31
To 12-31
TO 12-31
To 12-31

.040

.040

.040

.040

.020

.200

cFs
CFS
cFs
cFs
cFs
cFs



PAGE: 4
POINT OF DIVERSION REVIEl' SHEET CONTINUED

RE$ARKS:

RECOMI/IENDED POINT(S) Or DTVERSlON AND SOURCE:
TWP. RGE. SEC. L/4 t/4

€< c-

chAllll NUMBER: 436-02159

a

!:
il".|

t
C\I

9lgt2 sE_&
-:-----\.-

.t_ 
*9 *-*.,* Ftoru i0ce u deqqx+€rcryt "'
REVIEWED BY: 1C,U.

&)
LOT7/4

DATE:

COUNTY

47

BILLINGSLEY CREEK

"-3t-?ot2-28-?a



A36-00039K
A35-00050A

S?OCKWATER
DOMESTIC

EASTERDAY , RAY R.
MCFADDAN , MATTIIEW D

FROI{
FRO14

01-01
01-01

To L2-37
TO 12-31

CF
CF

.020
- 040 t

-U

D ry.-+1a. IRRIGATION RATE

^cREs 
tf , t

-.{S- 
x DrvERsroN vot. AFIA FoR AREA

RATEIVOLUME CALCULATIONS: (IRRTGATION) r't
ls
ft,'{-to*"^ f Ecl5/n. t)

/"- t
/tu >

(f)
crtctt
(4'
AI
z.1b. CALCULATI

x 0.02 CFSIACRE = 0q cFs
(Taken from p/u review)

DoEs AMouNr CLATMED ExcEED 0.02 cFslAcRE? Y(X:) N(

IRRIGATION CONSUMPTTVE USE

CL.A.IMED CoNSUMPTIVE USE = 15 .5 AF/A

ACRES x CoNSUMPTIVE VOL. AFIA FoR AREA 3.o
rorAr coNsur,rPrrvE usE /3'{ AE/A

IRRIGATION DIVERSION VOLUME

CLAIIVIED DMRSION VOLUI"IE = AF //A

0, tb * /,6 O.o3f

**i IF YES ADDTTTONAL WATER USE FORM FTLED AND ATTACHED? Yil g)f ***

2

3

,01{
.04

frL,

t

o, 16 .L

S<*
o-/ x-7 ?-

o.l't

4,0 !';-'l
ACRES

TOTAL DIVERSION VOLU}4E

4. CALCULATIONS FOR USES OTHER THAN TRRIGATION

AE /A

SEE ATTACHED SHEET? Y{

REMARKS: (IncIude lirnitations on coNsuIrtPTIvE usE f or conbi.ned rights. )

"t Xr t (ouse: O.o4

ltt**O B aL @ o'ou o.t L



PAGE: 5
PLACE OF USE REVIE}' SHEET

TWP

cLArr{ NUMBER: A36-02t69

A ROOT WATER RIGHT NU}IBERS:

POU LISTING

RNG SEC L/4 L/4 LOT NAI4E

A36-02L69

U /D IJ! II NW 5E

u ls ].JE 11 NW SE

gAI( I t(UTH E.
VEENENDAAL , SIGRID E.
WALITSLEY , FRED J.
BOTHWELL , BRUCE
MC FADDAN , MATTHEW D.
BOTHWELT , BRUCE
FLINT , WILLIAIV1 E.
SHOKAL , RUTH C.
VEENENDAAL , DICK J.
WALIISIEY , SUSAN K.
BOTHWELL , BRUCE
JOHNSON , !,tILDRED A.
POTTER , I,TARK B.
EASTERDAY , RAY R.
PUGIT,IIRE , E. I4ARION
*TCFADDAN , MATTHEW D.
FLTNT , WILTIAM E.
FLrNT , WrtLrAl4 E.
DTLATUSH
DILATUSH
TROVILLO
TROVILLO
POPE , J

uJ

AJ
#/AcREs

A36-00112A' /12.0
A36-001113' / 2.0

A
A3
A3
A3
A3
A3
A3
A3
A3
AJ

A3
A3
A3
A3
A3
A3

b-u z L6y
6-L0 07 L

/ t.3
/ L.0
/ 2.0
/ 0.9
/ 2.0
/ 2.0
/ L.0
/ 2.0
/ 2.0

/ t.0

1.3
1.0
2.0
0.9
2.0
2.0
1.0
2.0
2.0

WR

#/ACRES
TANDSAT
DATA

36 . O

38.0

FIELD
EXAM.

REcouleH
ACRES>

J
3 5-0 12 69

/t

//L

fi!cngt
(c)
*t
2.

-

U lr

O
it3_

s=:>

6-r0 67 3

6-10083

6-00040A
5-00039c

5-00110A
5-000398

5-00039D
5-00039c

6-00039H
5-00039F

5-00039J

35-000398

36-00112A

2 0

5-00039K
6-00039L
5-00050A

3 6-O 2L69

,a--oooan"

3 6--0 0112A

35-00039.A
35-00040
35-00L10
36-00111
36-001128

0

/ 8.0-

/ 2.4

/t3 .0

/t4 .0

y',r 1f

3

L

0E. W.
E. W.
D. C.
D. C.

35-00039A
36-00040
35-00110
36-00111
35-001128

CARY , RUTII E.
VEENENDAAL , SIGRID E.
WALI{SLEY , FRED J.
BOTHWEI,L , BRUCE
MC FADDAN , MATTHEW D.
BOTI{WELL , BRUCE
FLINT , WILLIAM E.
SHoKAL , RUTH C.
VEENENDAAL , DICK J.
WAL!{SIEY , SUSAN K.
BOTIIWELL , BRUCE
JOHNSON , IITILDRED A.
POTTER , MARK B.
EASTERDAY , RAY R.
PUGIIIRE , E. !4ARrON
MCFADDAN , I,IATTIIEW D.
FLINT , WILLIA],{ E.
FLINT , WILLIAM E.
DILATUSH
DTLATUSH
TROVTLtO
TROVILLO
POPE , J.

A36-O2L69 /
A35-10071 /
A36-10083 /
A36-10673 /
A36-O0O39G /
A36-00040A /
A36-00110A /
436-000398 /
A36-00039c /
A36-00039D //
A35-00039F /
.A35-00039rr /
A36-00039J /
A36-00039K /
A'35-00039L /
A36-00050A /
436-00tL2A /r
A36-O0LL7A //

55 -

1

2
2

0

0

, E. rd-
,E.W.
, D. C-
, D. C.
L

A ACRES

/.{



PAGE:
POII{T OF DIVERSION REVIEW SHEET

A. AJ CLAII4 POINT OF DIVERSION AND SOURCE

RIGHT TWP RGE. sEc

cLArM NUI{BER: A36-02169

CNTY

A36-02L69
A35-02169

07s 13E
07s l.3E

LZ
L2

1/4

t/4

7/4 L/4 LOT

SE
NE

WR RECORDS IN SAT,TE 40 ACRE TRACT

;-1
;-!.J-ry ct':)&. cnI ctl
.q F

. -fr (E
oN {{) s\r

J-L 2.p*
E

IEQ€.I

NW
sw

GOODTNG
GOODING

OTHER AJ CLAIIITS WITH SAME AJ POD
A PREFIX R PREFIX
A36-08294 NO$E
A36-LO0 47

SOURCE: SPRING

B. WR POTNT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

36-02L69 07s 13E L2

OTHER WR RECORDS WITH SAME WR POD

freC36-00049
36-00050
36-00092
36-00093
3 6-0 829 4
35-08353

TRIB: BILLINGSIEY CREEK

L/4 LOT

SE

L/4

NW

CNTY

GOODING

36-00049
36-00050
36-00092
35-00093
35-0 I 29 4

AJ CLAI}IS IN SA},TE 40 ACAE TRACT
A PREFIX R PREFIX

A36-08294
A3 6-L0 0 47
A36-10208
A35-00049
A36-00050A
.A'35-000508
A'36-00092

NONE

TRIB: BTTTINGSLEY CREEK

FIELD
EXAI4INER

SOURCE: SPRTNG

c REQUIRED?

DUE TO POD DISCREPANCY? (Y/N}
DUE TO SOURCE DTSCREPANCY? (Y/N)

DATAAASE
Y
N ]E

17

ELD

5 r-c- t2- 28-f p



PAGE: 1O
DTVERSION A}{OUNT REVIEW SIIEET CONTTNUED CLAIM NU]4BER: A35-02169

RECOMMENDATIONS :

-rI I

a'L
Offi
,:*

(Y?ce:
(c)
C\T

=
REC.

PURPOSES
REC. PERIOD
FROM TO

REC. DTV
RATE CFS

.l- r 1o -?l
+L-fr
L2-3L

DATABASE

REC. CONS
USE

E EXAMINER/3,9 -

REC
VOL,. AF

DATABASE

-€'.#
0 .040

+e-#5

EXAMT.NERfl4
O,O{

R

IRRIGATION
DOI4E ST I C

TOTAL FOR THIS RIGHT

+F+5--
01-01

/r-*- -?o
) 2 -28-70
2j?--"t L-

//

REVIEWED BY:

ft

DATE:

5cq
S-,q-_

bc-n- n4-Zz

0&^ (h )az,ytz gaxrr"r;-

L,:;f ( fs No

0,0r,.%

Ar$r l'P fl**L

4, € a/e/"4

?
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BASIS OF CLAI}! REVIE.''' SHEET

A CIIECK ONLY THE FOLLO?''ING THAT APPLY:

OWNERSIIIP
FORFEIT/ABANDON
ADDTTIONAL DIV. AI4OUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER 1 36-02L69

TOTAL DIVERSION RA?E OF WR SPLITS

SPTITS:

ctAllvl NUMBER: 435-02J'59

,J
rt I

]> ,57

-lFil (cI

oc{rYfi<v 
-F

ACCEPTED
AS CLAI}IED(<)

()
()

$a"l Ou;ns.r : U""/frrna, !1cg J7**

B

DATABASE
0.160

EXAMINER
cFs

RATE

A36-02L69 0.205

TOTAL CFS 0.205

DIVERSION RATE REVIEW

THE SUM CFS RATE oF THE SPLITS EQUAL THE ROOT RIGET CFS RATE? (Y,/N)

NO, is the $Tritten review sheet attached? (Y,/N)

OLD RIGHT
NUI4BERS

CURRENT
CLAII{ NUI4BERS

DIVERS ION CURRENT I'RN

CLAIM NUIII.
"Rfl DIV

RATE
WR RIGHT

NU}IBERS

3 6-02L69

FIETD

DIVERS I ON
RATE

0-L60

0,t6

o4o./b
DATABASE

N
EXAI4INERw tUePeDO

IF

-=== -
REMARKS:

AUTHENTICATI

SIGNATURE: DATE:

TITTENAI4E OF FIETD EXAMINER

0.150
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