IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

4.

6.

9.

10.

CIVIL CASE NUMBER: 39576
Ident. Number: 2A36-02128
Date Received: 5/26/1989
Receipt No: S007363
Received By: 2

cololiesy c;@L?ngA/a/$ ¥

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: ACEQUIA INC 208-726-8474
Address: PO BOX 1678
KETCHUM ID 83340
Date of Priority: JUN 7, 1951
Source: GROUNDWATER Trib. to:
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 24E 3 NE NW SW MINIDOKA
5. Description of diverting works:
WELL & PUMP
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 2.620
Total Quantity Appropriated is:
2.620 C.F.S. (and/or) A.F.A.
Total consumptive use is 720.0 Acre Feet Per Annum.
Non-irrigation uses:
Place of Use:
Township = Range Section 1/4 of 1/4 Lot Use Acres
078 24E 3 SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NwW SW IRR 40.0
SwW SW IRR 40.0
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 24E 3 SE SW IRR 40.0

Section Acres 240.0

Total Acres 240.0
11. Place of use in counties: MINIDOKA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-07405

14. Remarks:
15. Basis of Claim: LICENSE
Water Right Number: 22160
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:

A36-02128 Page 2 Date: 10/0
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State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A36-02128 Page 3 Date: JAKOB Koth



SD-0601-2 Last Name: ACEQUIA STATE

S 0]

E First W Water Priority Total Use

L Name N Right No. Date Source Diversion Code Desc
A ACEQUIA INC

A C A36-07405~ 11/08/1973 GROUNDWATER 1.160 01 IRR

A C A36—07850A* 03/30/1979 GROUNDWATER 0.427 01 IRR

A C A36—02121§ 06/07/1951 GROUNDWATER 2.440 01 IRR

A C A36-02123X 06/07/1951 GROUNDWATER 2.720 01 IRR

A C A36-02124X 06/07/1951 GROUNDWATER 6.100 01 IRR

A C A36-02125% 06/07/1951 GROUNDWATER 2.470 01 IRR

A C A36-02126 % 06/07/1951 GROUNDWATER 2.360 01 IRR

A C A36-02127% 06/07/1951 GROUNDWATER 4.940 01 IRR

A C A36-02128x< 06/07/1951 GROUNDWATER 2.620 01 IRR

A C A36-02129< 06/07/1951 GROUNDWATER 8.840 01 IRR

A C A36—02130A<f06/07/1951 GROUNDWATER 4.153 01 IRR

A C A36-07932% 08/14/1980 GROUNDWATER 0.800 01 IRR

A C A36-08106§¥'08/10/1982 GROUNDWATER 1.387 01 IRR

A C A36-02190< 02/25/1953 GROUNDWATER 1.600 01 IRR

A C A36-02192% 02/25/1953 GROUNDWATER 3.480 01 IRR
(Enter=Continue) (GOLD7=This Query) (Menu © )



Stc ' of Idaho ’
DEPARTMENT OF WATER RESOURCES®

Southern Region, 222 shoshone st. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

09-0ct-1992

suEs D Sgee #4306~ 02/
R S e e 2 Dl pwﬁ of

RE: Confirmation of Response to Notice of Error and Change of Address
for Acequia Inc. & Estate of Rosemary Haley SRBA Claims.

Dear Mr. Speck:

This letter is intended to confirm my responses to your Notices of
Error discussed in our October 7th meeting with Miles Clinton at my
office.

Regarding your general concern about the season of use, the proposed
recommendations are based on irrigation season of use standards adopted
by the director for the various regions throughout the state. These
standards are based on the period of the year inwhich there is less
than a 75% chance of a 24 degree F. frost. Additionally, since there
are some years inwhich water can be beneficially used for irrigtion
outside the 1rr1gat10n season, the proposed Director’s Report includes
a general provision which provides for a conditioned irrigtion use
outside the general irrigation season.

Regarding your general concern about the language in the
recommendations which talks about "right includes a change in point of
diversion", the Department includes such language in rights where the
proposed legal decription for the point of diversion is different than
the legal description of the base water right. This situation may
exist if there has been a physical change in the point of diversion

or if it has been determined that the base water right location was
incorrect even if there has been no physical change in the point of
diversion.

Regarding your concerns about disallowal of several of the rights,
these rights were recommended for disallow because generally it was
determined by field examination and information gathered from the ASCS
that there was a period of 5 years of non-use for these rights or that
the acres claimed irrigated consisted of lava out crops that have never
been farmed.

I confirm that based on your change of ownership letter and the power
of attorney documents submitted we have changed the address of Acequia
Inc. and have added you as attorney for all claims in the name of
Acequia Inc. Additionally we have changed the name of the Rosemary
Haley claims to that of the Estate of Rosemary Haley and have changed



Page 2
Oct 9, 1992

the address to that of Acequia Inc. and have also added you as attorney

for all claims in the name of Rosemary Haley.

After our meeting and review of the files the following additional

changes were made to the pro
kkkkhkkhhkhhhhkhkhhkhkhkhkhkkkhhhhkhkkkkhkx

36-02127 None
36-02195A None
36-02130A None
36-02191 None

posed recommendations:

36-07850A None
36-11340 None
36-07041 None
36-08106A None

*******************************

36—-02192 None 36-02193 None
36-11290 None 36-11288 None
36-02121 None 36-02194 None

**********************************************************************

36-02129
36-07403

Reference to point of diversion change deleted.
Reference to point of diversion change deleted.

**********************************************************************

36-07192

36-02122
36-02124
36-02190
36-07193
36-02123

Disallowed since acres originally recommended covered under
36-02122.

Deleted reference to 36-07192 in remarks.

Deleted reference to 36-07192 in remarks.

Deleted reference to 36-07192 in remarks.

Deleted reference to 36-07192 in remarks.

Deleted reference to 36-07192 in remarks.

**********************************************************************

If you still disagree with IDWR’s recommendations, you will have the
opportunity to file an objection to the Director’s Report with the

court.
office.

If you have further questions please feel free to contact our

Al¥en D. Merritt, P.E.
Water Rights Supervisor

JAN 25 553



HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G. HOGUE HAILEY OFFICE:
JAMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
POST OFFICE BOX 987 SUITE K

DOUGLAS J. AANESTAD

J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 %%{E%ngigogg ;;;’
TRACY DUNLAP (208) 726-4421 (208) 788-3567

FAX (208) 726-0752 FAX (208) 788-4230

September 24, 1992

ST 01 Tar
CERTIFIED MAIL P 059 723 341 CoT 11992 RECEIVED
RETURN RECEIPT REQUESTED

BQUESTED KESource! SEP 2 5 1992
Mr. Dave Shaw SIS

Idaho Department of Water Resources Departmens of Water Regourcss
Statehouse Mail
Boise, Idaho 83720-9000

Re: Acequia, Inc. - Estate of Rosemary Haley

Dear Dave:

Enclosed you will find Notices of Error for certain water
rights claimed by Acequia, Inc. and the Estate of Rosemary Haley
in the Snake River Basin Adjudication. I have also enclosed
copies of the Special Powers of Attorney whereby Acequia, Inc.
and the Estate of Rosemary Haley have designated me their
attorney-in-fact to act in these matters. Please note that the
address used by Acequia, Inc. in filing its claims should no
longer be used. Instead, the corporation’s new address is
designated on the Notices of Error (P.O. Box 1678, Ketchum, Idaho
83340).

The period of use for all of my client’s irrigation water
rights has been changed from the traditional period of March 15
through November 15 to April 1 through October 31. 1Is this same
change being made for every irrigation right in Basin 36? If so,
why?

As I mentioned, Ms. Haley passed away in February, 1992 and
her records are somewhat in a state of disarray. I have not yet
been able to locate her copies of the claims filed in the
Adjudication nor any notes or records on the claims based upon
beneficial use. I know she worked closely with Gary Funderberg
in the Southern Region on many of the water rights matters for
Acequia, Inc. I would like to arrange a meeting with an
appropriate representative of the Department to discuss the
Notices of Error and hopefully resolve many of the que
before the Department must file the Basin 36 Report - J[ﬁﬁOF'LMED
understand this deadline to be November 1, 1992.

JAN 2 51993



Mr. Dave Shaw
September 24, 1992
Page 2
I look forward to hearing from you. Thank you.
Sincerely yours,
HOGUE, SPECK & AANESTAD

It

James P. Speck

JPS\dmk
Enclosures
cc: Dr. Mike Haley (w/o encls.)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-02128
Date Received: 1/18,/1989
Receipt No: Soo7367N

Received By: A DA

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ACEQUIA INC. 208-726-8474
Address: P.O. DRAWER 226

SUN VALLEY, ID 83353 ML} ~~\ - —
= (1) I\
2. Date of Priority: JUN 07, 1951 J

3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 24E 3 NE NW SW MINIDOKA

5. Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 2.620
7. Total Quantity Appropriated is:
2.620 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 720.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 24E 3 sw NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0

A36-02128 Page 1 Date: 01,/18/89



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 24E 3 NW SW IRR 40.0
SwW Sw IRR 40.0
SE SwW IRR 40.0

Section Acres 240.0
Total Acres 240.0

11. Place of use in counties: MINIDOKA

12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
A36-07405

14. Remarks:

15. Basis of Claim: LICENSE
Water Right Number: 22160

A36-02128 Page 2 Date: 01,/18/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: |

For Organizations:

I do solemnly swear or affirm that I am _7%&Zéééﬂ£;£)z? of
/ F Title

Ao Ak S , that I have signed the foregoing
777 Orghnization T
docume in the space below as ) ,/f AZ:’ of
e . and that th ¢ cofiflained in the
Oflganization /
foregoing document are true and correct. ! 7 ,
$ig: fe or Authorized Agent
P
-
T eq
/ " Dafte
State of Idaho )
. — ) Ss.
County of r?L—;L‘ rﬁzlﬁ, )
. PAL
Subscribed and sworn (or affirmed) before me :?C' day
e ——

o Moy 15 55

Seal

Notary Public

Residing at tf}k.éwv(y’ ,Jﬁyﬂ
My Commission Expires é/?a/ﬁ‘ﬁ

A36-02128 Page 3 Date: 01,/18/89
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District Court
Snake River Basin Adjudication .
PO Box 2707 /
Twin Falls, ID 83303-2707

Important Information About Your Water Right
August 27, 2001

ACEQUIA INC
PO BOX 226
SUN VALLEY, ID 83353

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Amending Irrigation Period of
Use Element in Partial Decree and Incorporating into Partial Decree An Express Statment
Regarding General Provisions, Nunc Pro Tunc (hereinafter "Order”) for water right number
36-02128. According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of this water right. If you are not the current owner, please contact IDWR
immediately at: 3
Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706
800-451-4129

The Purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for this water right. As stated in the face of the Order, this action was necessary
following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). This Order also
incorporates into the Partial Decree an express statement that the Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necesssary to comply with the requirements of Idaho Code
section 42-1412(6). This Order in combination with the Partial Decree that was issued for this
water right on July 15, 1997, sets forth all of the elements of your water right. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe
location together with a copy of the Partial Decree to show evidence of the water right. The
original of this Order and the original of the Partial Decree for this water right are on file with
SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained by
contacting the SRBA Court at (208) 736-3011. Please note that the Order is entered Nunc Pro
Tunc, meaning that the Order will be treated as if it were issued the same date that the Partial
Decree was originally issued.

Sincerely,

Diana Delaney
Case Administrator



2001 Aug 27 PM 1:30
District Court-SRBA
“Twin-Falls;-Idaho-
Filed: _drd
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE= ¢ 1= |V E )
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SEP -7 2001

Department of Water Resources;
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

i 212
I Re SRBA Water Right  36-02128

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on July 15,
1997. The period of use element was decreed as " irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as: v

PERIOD OF USE: 03-15 11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following: '

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rules.

Dated August 27, 2001 /IZoqx/«, B '
ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication
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District Court
Snake River Basin Adjudication
’ P.O. Box 2707
Twin Falls, ID 83303-2707
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A. LYNNE KROGH

NICHOLAS B. SPENCER

Deputy Attorney(s) General
Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 327-7900

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase No. 36-02128

RESPONSE TO OBJECTION

I. GENERAL INFORMATION

1. Person responding to objection:

Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part

I of the director’s report pursuant to I.C.

RESPONSE TO OBJECTION NO. 36-02128

section 42-1412(2).

MICROFILMED
DEC 0 3 1996

PAGE 1



2. Person who filed objection:
Name : ACEQUIA, INC.

Address: C/O0 JAMES P. SPECK
HOGUE, SPECK & AANESTAD
P.O. BOX 987
KETCHUM, ID 83340

3 If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 83720
BOISE, ID 83720-0098

Attorney Phone No.: (208) 327-7900
ITI. STATEMENT OF THE RESPONSE

8. |X| Period of Year: I respond to the objection concerning
the period of year when water is used or is necessary
for the purpose stated.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: TIdaho Code §42-1411(2) (g) requires the director to
determine the period of use of each water right acquired under
state law that is recommended in the director’s report. IDWR’s
irrigation season of use standards have evolved over time as
better technical information has become available. A necessary
consequence of this is that, depending on when a particular
license was issued, water rights in the same area have been
licensed inconsistently, some licenses being issued with
different lengths of season listed and some being issued with no
season of use listed. To remedy this problem IDWR has developed
irrigation season of use standards for various climatic areas

(Over)

RESPONSE TO OBJECTION NO. 36-02128 PAGE 2



throughout the state based on a 75% chance of a 24°F frost. The
period of the year during which this water right may be used is
consistent with the standard irrigation season of use for the
area in which the place of use of this water right is located.
The director’s report does not prohibit pre-season or post-season
irrigation; subject to the conditions set forth in general
provision 12b of the director’s report, water may be used for

irrigation outside the standard season of use. IDWR denies that
it is estopped from recommending the standard season of use
recommended for this water right. IDWR denies that it has waived

its authority to recommend the standard season of use recommended
for this water right, and affirmatively alleges it has a
statutory duty to recommend the season of use for this right.

MICROFILMED
(Over) NEC 0 3 1996

RESPONSE TO OBJECTION NO. 36-02128 PAGE 3



CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of this
claim in the Director’s Report.

!X] Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-02128. 4

(Over)

RESPONSE TO OBJECTION NO. 36-02128 PAGE
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA
David B. Shaw, being first duly sworn, upon oath, deposes and

says:
in his official capacity as

That R. Keith Higginson,
director of the Idaho Department of Water Resources, is a party
§42-1401A(1) and (7); that

to this proceeding, as defined by I.C.

I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

Signature of person filing response

e Doice =

(Attorney signing [in
representative capacity)

Subscribed and sworn to before me this Qzl/zz'day of gkgg(,f "

SNE

Notary Public for Idaho

Borse Lo

Residing at:

)2./5 /2000

My Commission expires

MICROFILMED
DEC 03 1996

(Over)
PAGE
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CERTIFICATE OF MAILING

I hereby certify that on the 2&1\ day of MA'Q__Q_\.\ , 1995,

I mailed the original and copies of the foregoing response,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

1.

Original to:

Clerk of the District Court HAWD EﬁlwdEFQJ
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must £fill
in the following information:

see #3

One copy to the party who filed the objection, or if
represented by an attorney, to their attorney; and you must
fill in the following information:

James P. Speck

Hogue, Speck & Aanestad
P.O. Box 987

Ketchum, ID 83340

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
"ﬂ’/L/kJ/Jl? ,/IQQ#DOAAJCQA ::

Signature of persgon filing response
or attorney mailing on Respondent’s
behalf

{Over)

RESPONSE TO OBJECTION NO. 36-02128 PAGE 6



RECEIVED RECEIVED
FEB 01 1933 JAN 1 9 1995
Department of Water Resourcegspartment of Viater Resources JAN 18 1935
Southern Region Adjudication Bureeu OFFICE OF THE
ATTORNEY GENERAL

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Right No. 36-02128
)
Case No. 39576 ) STANDARD FORM 1
)
g OBJECTION
)
)
INSTRUCTIONS

This form must be used to file an objection to a water right recommended in the director's
report. Only one party/claimant may object to one water right per objection form. To object to
more than one water right, you must file a separate objection form for each. Forms may be obtained
from the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank
form. If you do, the text must be on the front and back of each page exactly as it appears here. The
objection must be received by the court on or before the deadline specified in the Notice of Filing
the Director's Report that IDWR mailed to you. Follow the Instructions for Mailing this objection
(Page 6) or the court will not accept it for filing. This form has been adopted by the court in SRBA

Administrative Order 1 (amended June 21, 1993), Section 4, which may be consulted for further
information.

Any party filing 25 or more objections must make an appointment with the Clerk of the
SRBA Court.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
is warranted by existing law or a good-faith argument for the extension, modification or reversal of

existing law; and is not filed for any improper purpose, such as to harass, cause unnecessary delay
or needlessly increase the cost of litigation.

MICROFILMED
nEC 11 3 1996

S.F. 1

Amended 6/22/93 (Over) Page 1



I. GENERAL INFORMATION
Please fill in the following information:
1 Party/Claimant objecting:
Name: Acequia, Inc.
Address: c/o James P. Speck
Hogue, Speck & Aanestad
P. O. Box 987
Ketchum, ID 83340

Phone: Work: (208) 726-4421
Home:

Briefly describe your interest in this water right: Claimant

If this objection is filed by an attorney:

Attorney Name: James P. Speck
Attorney Address: Hogue, Speck & Aanestad
P.O. Box 987
Ketchum, Idaho 83340
Attorney Phone No.: (208) 726-4421
If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.
2 Owner of the water right. You must identify the owner exactly as it appears in the
Director's Report:
Name: Acequia, Inc.

Address: P. O. Drawer 226
Sun Valley, ID 83353

MICROFILMED
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II. STATEMENT OF THE OBJECTION

1. Period of Year: 1object to the period of year when water is used or is necessary for
the purpose stated.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked. You
may use additional pages if necessary.

The Water Right is based upon a license issued by the Idaho Department of Water
Resources ("IDWR'") which did not specify or otherwise limit the period of use for the
Water Right. The Water Right has historically been used from March 15 through
November 15ﬂmﬂmummﬁwwﬂﬂm
hi riod of use. IDWR i m an waived an 1 v

hange the peri f [ recommen h chan

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use
additional pages if necessary.

Please note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

O Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

MICROFILMED
DEC 0 3 1996
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VERIFICATION (Must be completed)

State of Idaho

N N

$S.
County of Blaine )

James P. Speck, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
"Party/Claimant Objecting"), as defined by I.C. § 42-1401A(1) and (7), and I have read this
objection, know its contents and that the statements are true to the best of my knowledge and
belief.

Signature of party/claimant filing objection

By: / 5}/

(Attorney signing in representative capacity)

Subscribed and sworn to before me on:

(Insert Date)

/5/

Notary Publicfor Idaho
Residing at
My Commission expires

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all of the
parties listed below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that you followed these stéps. 13| M)

BEC 03 1996

SF. 1
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CERTIFICATE OF MAILING

I certify that on l\ \ , 199 g I mailed the original and copies of this
objection, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in the following information:
Owner’s name: Acequia, Inc.
Owner’s address: c/o James P. Speck
Hogue, Speck & Aanestad
P. O. Box 987

Ketchum, ID 83340
3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

<]

Signature of party/claimant or attorney

MICROFILMED
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A. LYNNE KROGH

NICHOLAS B. SPENCER DEC 2 8 1994
Deputy Attorneys General T
Idaho Department of Water Resources {hpfm?ntMMhmfR®MMm
P.O. Box 83720 authern Region Office

Boise, Idaho 83720-0098
Telephone: (208) 327-7920
FAX: (208) 327-7866

ATTORNEYS FOR THE IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA IDWR’S REPLY TO MOTIONS OF

ACEQUIA, INC., FOR LEAVE TO
FILE LATE OBJECTIONS TO
RECOMMENDED WATER RIGHT NOS.
36-02125, 36-02126, 36-02127,
36-02128, 36-02129, 36-021303,
36-02191, 36-02192, 36-02193,
36-02195A, 36-02197, 36-02198,
36-02199, 36-02200, 36-07182,
36-07192, 36-07391, 36~07403,
36-07404, 36-07405, 36-078503,
36-07932, 36~08106A, AND
36-11290

Case No. 39576

Descriptive Summary

This document constitutes IDWR’s reply to the twenty-four
motions filed by Acequia, Inc., for leave to file late objections
to the season of use recommended for each of the above-enumerated
recommended water rights. IDWR does not oppose the motions.

P

MICEROFILMED
IDWR’S REPLY TO MOTIONS OF ACEQUIA, INC. DEC 0 3 1998
FOR LEAVE TO FILE LATE OBJECTIONS, Page 1



Reply to Motions for Leave to File Late Obijections

The Idaho Department of Water Resources (IDWR) does not oppose
the twenty-four motions of Acequia, Inc. (Acequia), for leave to
file late objections to the season of use recommended by IDWR for
the water rights enumerated above--so long as the scope of those
objections is limited to season of use as described in Acequia’s
motions.

However, IDWR requests, since the proposed objections were not
attached to the motions for leave to file late objections, that if
the Court should grant the motions it set a date certain by which
the objections are to be filed. IDWR will respond to the
objections within 60 days after their filing.

IDWR also notes that recommended water right number 36-02193
is based upon an accomplished transfer recommended pursuant to
Idaho Code §42-1416A (1989) and recommended water right number 36-
11209 is based upon an expansion recommended pursuant to Idaho Code
§42-1416(2) (1985). Because of the bench ruling made by the Court
on December 21, 1994, staying proceedings in presumption-based
subcases pending resolution of Basin-Wide Issue 4, IDWR believes
that further action on these two motions for leave to file late
objections may have been stayed. However, IDWR does note that the
objections which Acequia seeks to assert are not related directly
to the presumption statutes themselves.

Therefore, IDWR requests that the Court, as part of its
determination of the present motions, initially determine whether
further action on the motions for leave to file late objggé{t\i(mér“:tc;k““ED

IDWR’S REPLY TO MOTIONS OF ACEQUIA, INC. BEC{]g'mgﬁ
FOR LEAVE TO FILE LATE OBJECTIONS, Page 2



recommended water right numbers 36-02193 and 36-11290 has been
stayed, and also determine whether the present stay precludes the
filing of those two objections.

DATED this 22gp day of December, 1994.

LV A

NICHOLAS B. SPENCE
Deputy Attorney General
Idaho Department of Water Resources

CERTIFICATE OF SERVICE
I hereby certify that on the Z22epday of December, 1994, I
served a true and correct copy of the foregoing IDWR’S REPLY TO
MOTIONS OF ACEQUIA, INC., FOR LEAVE TO FILE LATE OBJECTIONS TO
WATER RIGHTS on the each of the following persons by first class
mail, postage prepaid, to the address or addresses listed below.

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, Idaho 83734

James P. Speck, Esqg.

Hogue, Speck & Aanestad, P.A.
P.O. Box 987

Ketchum, Idaho 83340

. L /ggLﬂjlmuﬂDJQL:

NICHOLAS B. SPENCE
Deputy Attorney General
Idaho Department of Water&ﬁﬁfogn?ﬁfﬁﬁEE}

g o, # ;
IDWR’S REPLY TO MOTIONS OF ACEQUIA, INC. ULL'Gj 1336
FOR LEAVE TO FILE LATE OBJECTIONS, Page 3
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10708792 11:47:56
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R36-02128 Prefix Translation: RESEARCH old (D) Number - 22160
B WA e Last Name - - - - - + + - First Name - - + g SSEESSE S Address - - = = = = = - - - - - - - +
*%% A - ATTORNEY ***
SPECK JAMES P 1 - PO BOX 987
2 -
3 -
City- KETCHUM State- ID Zip- 83340
Phone - 208-726-4421
*%% C - CURRENT OWNER ***
ACEQUIA INC 1 - PO BOX 1678
2-
3-
City- KETCHUM State- ID Zip- 83340
Phone - 208-726-8474
+ - - Priority Date - - + + - - - Region - - - + +--- Stage - - -+ + - - - Status - - - -+
06/07/1951 17 SOUTHERN L - LICENSE
+® TR S Source = = = =2 s == s == - + AR R Tributary - - - - - - - - - - - =« = - - = +
GROUNDWATER
dmais i uda gy &iF - "% -===-- Point of Diversion - - - - - - - - - - - - = - - - - - - - - -~ - - +
Twn Rng Sec Tract Lot RFlg County
07s 24E 3 NE NW SW (67) MINIDOKA
+omnmmow smm M IMEEEAE D LMST S R MM R R SmA0R R oSSy < S o Water Use === 22 % d a8 @i a @@ 28w S, &= = oie = = =is = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 2.620
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
2.620 0.0
$--3-FE aSEE AaSEEISSE ASEE A3SEE SN E Place of Use - - - - = = - - - - - - - - ===~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 24E 3 SW NW 40.0 01 [IRRIGATION (67) MINIDOKA
07s 24E 3 SE NW 40.0 01 IRRIGATION (67) MINIDOKA
07s 24E 3 NE SW 40.0 01 IRRIGATION (67) MINIDOKA
07s 24E 3 NW SW 40.0 01 IRRIGATION (67) MINIDOKA
07s 24E 3 SW SW 40.0 01 IRRIGATION (67) MINIDOKA
07s 24E 3 SE SW 40.0 01 IRRIGATION (67) MINIDOKA
Total Acres: 240.0

+ - - Diversion Means - WELL & PUMP
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - 36-07405

JAN 25 1393



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - R36-02128 Prefix Translation: RESEARCH
+4-----dRtR RS - - - - - - x e - s e Remarks = = - - -« = ===« ---

RIGHT NO. 36-07405 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

USE OF THIS RIGHT WITH RIGHT NO. 36-07405 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 3.78 CFS, A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 960 AF, A TOTAL COMBINED ANNUAL
CONSUMPTIVE USE VOLUME OF 720 AF, AND TO THE IRRIGATION OF A
COMBINED TOTAL OF 240 ACRES IN A SINGLE IRRIGATION SEASON.

4 NS B RUEIE R - - - - - - - e e e e == old Water Right Numbers - - - - - - - - - - - -
No Old Water Right Numbers Found
H1S S ENE SHEEE ACSEEISEEESEE ASEE - = - Conditions of Approval
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
i = = = = = - =& = === ===q9°=-=-°-°-- ==-"2°"E " "5 Comments- - - - - - - - -

Date: 10/08/1992 User I1d: ROBERTSO Subject: ADDRESS CHANGE & NOTICE OF APPEARANCE ENTERED

+ - - Audit Fields - - +
107/08/92 ROBERTSO

*u-""&dl-"&a-"u-""--~-----"F-=- Adjudication Rights Dates and Flags Area - - - - - - - - -
Court Report Filing - 00/00/0000 Ffield Inspection Made -
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number
Response Filed Date - 00/00/0000 Verified Date - 1070871992 old Judicial District
Claim Received Date - 05/26/1989 Last Amended Date - 00/00/0000 Temporary Right
Receipt Number - S007363 Water District
POU Ownership Flag -Y Federal/State Indicator
Name Connector - Presumption Flag

Notice of Error Flag

0070070000 Civil Case Number

10708792 11:47:56
Page 2

+ - Decree Date - +
0070070000



SIATE OF IDAHO 00200244

HDEFARTHMENT OF WATER RESOURCES 08/04/90

PAGE . AOJUDICATION CLAIM VERIFICATION REPORT
(194

EEﬁEHéL INEORMAT IDH CLAIHM NUMERER: A36-02138

[

LAST: ACEQUIA TMC. FIRST: =

ALDREZS:  P.O. DRAWER 236 S

CITY: SUN VALLEY SIAILE: In ZIP: 83333

FHONE NUMBER: 208-726-8474

GWNER CORE: C

FIELL EXAH REGUIREDY EIELD
) DATARASE EXAMINER

VERIFICATION REGUIRED DUE T0 REMARKST M

HO REMARKS IN CLAIM

FIELD EXAHMINATION INFDRMATION

CORTACT PERGOH: e PHONE WUMBER: ¢ 0 -

DATE OF FIELG EXaM ﬁ’ /4 ?O AFPOINTHWENT MADE: Y(__ ) N¢__)  TIME: &+ A{_ ) F(__
ACCOMPANIED E-:'.__“__________ oo FHONE NUMEER: () -

o=t
—
L
LT
]
=
=
:2’
=
[
o
jead
=]
o
o
= n)
l—-'i
=
\.
jon)
I
o)
X
e
e
t.l
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PAGE: 2
FRIDRITY DATE REVIEW PAGE

#. AJ CLAIM: # A35-021z8 FRIORITY DATE: 056-07-1931
B. WE RECORD: & 36-02i23 FRIORKITY DATE: 06-07-1931

C. FIELD EXAM REQUIRED?

DATARASE
DNUE T0 PRIORITY DATE LISCREFANCYY (Y/H) H

ARE THERE OBVICUS REASOMS TO QUESIION THE FRIORITY DATE CLA
IF YES EAPLAIM.
KEMARKE: . I

RECOMMENDED PRIQRITY DATE:

0G-07-1951

REYIEWED BY ﬁ it

CLATH WUHBER: A36-02129

STAGE: L
STAGE: L

INED?  Y{__) N f/ E

JAN 2 5 1393



FAGE: 3
FUINT OF DIVERSIGN REVIEW SHEET CLaTH NUMBER: A3A-02128

A. AJ CLAIM POINY OF DIVERSION AND SOURCE:
RIGHT TWF. /REE. SEC. 1/4 174 174 LOT CHTY
A3G-02128 075 24E 3 NE M SW HINIDORA
UTHEEQﬁgEE%A’HS WITH SAME AJ POD WR RECDRDE IW SAME 40 ACKE TRACT
=

FREE ] E PREEIX .
A3L~C74 NOME 2607405

SOURCE: GROUMDWATER TRIE:
B. MR POINT OF DIVERSION AND SQURTE:

RIGHT TWF.  EBE. SEC. 174 174 174 Lot CNTY
36-02128 478 24E T3 Nl L MINTDOKA

OTHER WE RECORDS WITH SAME WR FOT AJ CLAIHS IN GAHE 40 ACRE TRACT
A PREFIX E PEEFIX

36-07445 36-07403 HOMNE

SOURCE: GROUNDWATER IRIE:

C., FIELD EXAM REGUIRED?
DATARASE
LUE TO POD DISCEEPANCYY (Y/N) f
IUE TO SOURCE DISCREPAMEYT (Y/N) i
REM&RKS:
e 2oLy C””":”‘*[_«?J c(«c//nf-d = T SO

JAN 2 5 1933
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INT OF DIYERSION REVIEW SHEET CONT INUED :
b i REVIEW SHEET CONTIRUED CLATH NURBER: A35-02128

PYY

RECOMMENDED FOINT(S) O
TP,  RGE. SEC.

SRURCE: GROURIMWATES

JAN 25 1993
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B

FAGET &
PURPDSES REVIEW SHEET

AIMER USES:

PURFGSES
IRRIGATION

I
n
T
.y
1

FRESUMPTION FLAG:

. FIELD EXAH REGUIREDY

T8 WATER-USE LIS
T3 DIVERSION RATE
T0 PERICD FROM/TO

BUE
NLE
DUE

i, PERIOD OF USE:

RECOMMEND A5 CLAIMELDY

RECOHMERD Tﬂ WE
FE!‘!ﬁh Ao

HONTH/DAT
03-15 IO 11-15

RATE/VOLUME CLAIMED

HONTH LAY
FROH I

TOTAL DIVERSION RATE/VOLUME CLAIKED

FIELD

CREPA
EIL

630

LG2G

E-.'l

]

o]

o]
2

5]
2,620

CLAIM NUMEBER: A36-021328

DIVERSION QUANTITY
CES ‘

CE

J

£

DIVERSION QUANTITY
CES

C‘ £

JAN 25 1993



FAGE: 7
DIVERSION AHOUNT REVIEW SHEET CLAIM NUMEER: A3G-02128

4. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING KECORLS? ) N
A] TDTAL CLAIHED DIVERSION RATE: 2.620  CIS
WR ROOT RIGHT TOTAL DIVERSION RATE: 2.620  LCFS

k%% IF NQ or IF STATUTGRY CLAIM or BENEFICIAL USE then flow messurement required. Aik
k% If an amount smaller than the original diversion rate is 4%
4% claimed and an exam is NOT required, sxplain in remarks. A&

FLOW MEASUREMENT REQUIRELY FIELD
DATABASE EXAMINER
DUE TO STAGBE OR DIVERSIUW RATE DISCREPANCYT (Y/H) L
. FLOW HEASUREMENT
HEASUREWENT WETHOL , SEE ATTACHED CALCULATIONS. /(>¢/$(]
C. ARE OTHER WATEE RIGHTS USEDT Y( Y3 WN(__) IF YES COMPLETE OVERLAF REVIEW.
OTHER RIGHIS LISTED IN CLAIMI A36-07403
LIST ALL RIGHTES WITH A SAME FOU AND IRRIGATION USARE:
DIV, gIv.
CLAIH SOURCE NAME oIV, RATE RATE/ACEE OIY. ¥GL.  VOL./ACERE
A36-02138 GROUNIWATER ACEGUTIA INC. 2.620 0.010
A36-07405 GROUNDWATER ACEQUIA IWC. 1.160 0.004
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATIOM -
2785

JAN 25 1393



PAGE: g
IOH AHOUNT REVIEY SHEET COMTINUED

GIVERS

RATE/VOLUME CALCULAT IONS: ( IRRIGATION?

= : 'Ti:l 3 r?:n;Q-i‘r;xEEQT______ p//,///
ICES AMGUNT CLAIMED EXCEED (.02 CES/ACREY YO ) Nl F,f’/////
TOR{T ) kAR

k%% IF YES ADIDITIONAL WATER USE FORM FILED AND ATTACHEDT Y{ ) RN{7

IRRIGATION COWNSUMPTIVE LEE

[ ]

CLAINED CONSUMFTIVE USE = 720.0 AE/A
ackEs  29° i« CONSUNPTIVE VOL. AF/A FOR REA O =
720 apa

TOTAL CONSUMFTIVE USE /€@
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME =

£5 24 . DIVERSION VOL. AE/A FOR AREA 4 =

acres 2o
TOTAL DIVERSION VOLUKE T C  aE/
4, CALCULATIONS EOR USES OTHER THAN IRRIGATION:
SEE ATTACHEL SHEET? Y(___ ) N{_“)

{Include limitstions on COMBUMFTIVE USE for combined rights.i

. ____;::___ 278 chs e 720 AFE __CU _ ___en._

CLAIM NUMBER: A36-02128

CALCULAT IONS ™

JAN 2 5 1393

REMARKS :
Whan A6 —070& & A2 ~02(28  comsrhed _Lull not exceed
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E: 9
HIVERSION ANOUNT REVIEW SHEET CONTINUED CLAIH NUMBER: A36-02128

LA
JAN 25 1393

REC.
PURPOSES
e IATABASE EYAMINER DATABASE  EXAMINER
. 76 © 720.0 e

11-15 2.620

big

2620 720.0

DATE: {f?%i?f%%ffm . R —
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