IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASINSWATER SYSTEM.

) \* 1 Ident. Number: A36-02048

iy b "
W) W Date Received: 8,/26/1988
o N T R (B Receipt No: S oo zo/
\\V’ \ LA s Received By: S
\\'t _:J : \“}\ i Wt h“
" NOTICE' OF CLAIM TO A WATER RIGHT
i'}ﬁ?"" ACQUIRED UNDER STATE LAW
1. Name: -  CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P. O. BOX 712
BUHL, ID 83316
" Date of Priority: APR 11, 1938
. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 2 SE SE NE 5 GOODING

5. Description of diverting works:
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 20.000
7. Total Quantity Appropriated is:
20.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 14E 1 SW NW 5 FISH
NW SW 12 FISH

11. Place of use in counties: GOODING
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-2703, 36-4013, 36-7148

14. Remarks:
SEE CLAIM A36-02703.

15. Basis of Claim: LICENSE
Water Right Number: 18605

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

!

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am President of
Title

Clear Springs Trout Company , that I have signed the foregoing
Organization

document in the space below as President of

Title

Clear Springs Trout Company and that the statements contained in the
Organization -5 { &

foregoing document are true and correct. D) hed \

Signafuré‘%f_Aufhofized Agent

'/ \ "\J

President Clear Springs Trout Company
Title and Organization

8/30/88

Date

A36-02048 Page 2 Date: 08/26/88
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State of Idaho )
) S8S.

County of '77,4//0%//5 )

Subscrlbed and sworn (or affirmed) before me thlS KEZZZL/
of | ( Ay (;-/// ’\}/f’ 19 &~& ;‘(,VZ/ Y

NotarY?Pueylc

Seal ”wﬁ
Residing at ijix[i// WA
My Commission Eipires /- ) 72
A36-02048 Page 3 Date: 08/26/88
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 236-02048
Date Received: 9/ 1/1988
Receipt No: S002014
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEAR SPRINGS FOODS INC 208-543-431¢6
Address: PO BOX 712
BUHL ID 83316
2. Date of Priority: APR 11, 1938
3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09S 14E 2 SE SE NE 5 GOODING

5. Description of diverting works:
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01/01 12/31 20.000
7. Total Quantity Appropriated is:
20.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
FISH PROPAGATION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot TUse Acres o
09S 14E 1 SW NW 5 FISH " 4 @9
NW SW T2 FISH = % 4
YWY

11. Place of use in counties: GOODING

A36-02048 Page 1 Date: 01/20/93



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-02703, A36-04013, A36-07148

14. Remarks:
SEE CLAIM A36-02703.

15. Basis of Claim: LICENSE
Water Right Number: 18605

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

: 'R\.-\l
\\:.\“
A36-02048 Page 2 Date: 01/20/93



State of I¢_ .00
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

- R CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

REREIVED

JAN 081993

January 5, 1993

Patrick D. Brown
Hepworth, Nungester and Lezamiz Chtd. - R
P.O. Box 389 Depaol:iii“:t“i;;" i}"fi(‘f:

Twin Falls, ID 83303-0389 SRR T

Re:  Snake River Basin Adjudication, Twin Falls County Case No. 39576
Dear Mr. Brown:

In response to your request in your letter dated December 29, 1992, I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company’s name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-07151
36-02708 A36-02048 A36-07201
36-04013A A36-02703 A36-07218
36-04013B  A36-02708 A36-07568
36-04013C A36-04013A A47-13466
36-07040 A36-04013B A47-13467
36-07083 A36-04013C A47-13468
36-07148 A36-07040 A47-13469
36-07151 A36-07083 A47-13470
36-07201

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5444.

Sincerely,

*/suaxé;

JODI 1. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc:  Judy Givens, IDWR Southern Region Office
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Mﬁm I
RECT e - ARTICLES OF INCORPORATION $EC. OF STATE
SEc-::‘-’ t:-':.. F _
N0y e CLEAR SPRINGS TROUT CoMpaNy 51 06T 8 £ B 48
| 25 p '
' 710 d%ursuant to the provisions of Idaho  Code 30-1-59, etc., the undersigned

s eveiomn P

corporation adopts the following Articles of Amendment to its Articles of Incorporation:
FIRST: The name of the corporation is Clear Springs Trout Company.

SECOND: The following amendments of the Articles of Incorporation were
adopted by the shareholders of the corporation on September 30, 1991, in the manner prescribed
by Idaho Code Section 30-1-59 ete. ] '

1. That ARTICLE I of the Asticles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the corporation is and shall be Clear Springs Foods, Inc.

G ee.,
2. That ARTICLE IV() of the Articles of Incorporation of Clear Springs Trout
Company be amended to read as follows:

(§)) The preferential rights and restrictions granted to the corporation and the
remaining shareholders shall not apply or pertain where an existing shareholder desires to sell,
convey, give or otherwise transfer any or all of his shares to such stockholder’s spouse, former
spouse, issue or child, or other lineal descendent, or any trust or other institutional recipient
established and created for the direct maintenance or benefit of such shareholder, shareholder’s
spouse, former spouse, issue or child, or lineal descendent. In the event a shareholder shall
desire to sell, convey, give or otherwise transfer any or all of his shares as herein provided,
such stockholder shall, upon request of the secretary or other duly authorized officer of the
corporation present such proof or evidence as the corporation may deem necessary to

demonstrate and provide the existence of the relationship described above.

THIRD: The number of shares of the corporation outstanding at the time of such
adoption was 1,671,758; and the number of shares entitled to vote thereon was the same.

FOURTH: The corporation only has one type or class of stock. All stockholders
were eligible to vote.

FIFTH: At a special meeting of the stockholders held on September 30, 1991,
at the corporate headquarters at Buhl, Idaho, after due and legal notice was given, the number
of shares voted for such amendment was 1,349,277; and the number of shares voted against such
amendment was 3,400. The amendments were therefore duly passed.

ARTICLES OF AMENDMENT - 1

¢ t‘\Q
JA
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DEC 28 ’92 11:36AM CLEAR SPRINGS TROUT o P.2

- State of Idaho

CERTIFICATE OF AMENDMENT
OF

CLEAR SPRINGS TROUT COMPANY

I, PETET. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that
duplicate originals of Articles of Amendment to the Articles of Incorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pursuant to the provisions of the

Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this

Certificate of Amendment to the Articles of Incorporation and attach hereto a duplicate
original of the Articles of Amendment.

October 25, 1991

SECRETARY OF STATE

< el

orporation Clerk
Wil

JAN 2 7 1393
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Dated this 30th day of September, 1991.
CLEAR SPRINGS TROUT COMPANY

e N Q
R N

Larry C. Cope:i‘!'risident )

/.

STATE OF IDAHO )
: ) ss.
County of Twin Falls )

The undersigned, a notary public, does hereby certify that on this 30th day of
September, 1991, personally appeared before me Larry W. Cope and Keith E. Quigley who,
being ﬁ_.rst duly sworn by me, declared that they are the President and Assistant Secretary
respectively of Clear Springs Trout Company, that they signed the foregoing document as

.President and Assistant Secretary of the corporation, and that the statements therein

contained are true.

T

il

AT (ot DN

9 :; i'- ! "".:“ : NOTA\R-Y P'[JBI}I I.r 0 AI{O

Residing at: ;
My Commission Expires: __/a) 20 =7/

(WLN\81019ART.003)
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AMENDMENTS TO ARTICLES - 2 JAN 27 1993



Twin Falle Ottice

John C. Hepworth
Wm. L Nungester
John T, Lezamiz
Jetfrey E. Rolig
John C. Hohnhorst
Jetirey J. Hepworth
Penelope Parker**
Eilesn A. McDevitt*
Patrick D. Brown

Boise Office

J. Charles Hepworth*
John J. Janis

“Member CA Bar
**Member UT Bar

Twin Falls Office
Blick Building

133 Shoshone St. N.
P.O. Box 389

Twin Falis, ID
83303-0389

(208) 734-7510

FAX: (208) 7344115

Boise Office

537 West Bannock
P.O. Box 2582

Boise, ID 83701-2582
(208) 343-7510

FAX: (208) 342-2927

—LAW OFFICES—

Hepworth, Nungester & lL.ezamiz

Chartered

December 29, 1992

RECEIVED

JAN 5 1993
Departmant of Water Resources

Jodi 1. Schultz

Legal Assistant

Idaho Department of Water Resources
1301 North Orchard St.

Statehouse Mail

Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

Patrick D. Brown

PDB:bjs
Enclosures
cc: Tim Hanifen

(1229SCHU.BIJS)

} g
e i
s
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/26/92 14:06:54
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-02048 Prefix Translation: RESEARCH old (D) Number - 18605
] SM= = 1= S =me Last Name - - - - - + + - First Name - - + g - - -"F - - Address - - - - = - - - - - - - -~ +
*%% C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2-
3-
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + 4+ - - - Region - - -+ + - - - Stage - - - + + - - - Status - - - -+
0471171938 17 SOUTHERN L - LICENSE
- Bl - - Source - - - - - - - - - ~- -~ + #1 S EE s sk Tributary - - - = - - - - === --- -~ +
SPRINGS CLEAR LAKES
I R R R T Point of Diversion - - - - = - = = = - - =« = = = =« === =-~--=--- +
Twn Rng Sec Tract Lot RFlg County
09s 14E 2 SE SE NE 5 (47) GOODING
HI S S E A- - Sk - -7 - === = - s s s Water Use - - - - - - = = = = = = = - === =-=-=-==-~-=--- +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 20.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
20.000 17.6
T Place of Use - - = = = = = = = = = = = = = = = = = -~ >=->=-=->=-==-=-= +
Twn Rng Sec Tract Lot Acres Code Description County
09s 14E 1 SW NW 5 19 FISH PROPAGATION (47) GOODING
09s 14€ 1 NW SW 12 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ - - Diversion Means - COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS
+ - - Non-Irrigation Use - COMMERCIAL TROUT PRODUCTION
+ - - Other Rights for Same Use - 36-02703, 36-04013A, 36-04013B, 36-04013C
R A T T T T Remarks =- = = = = = = = = - - =« - === === == === - = +

SOURCE 1S ALSO KNOWN AS CLEAR SPRINGS.
FACILITY VOLUME 13.1 AF.

MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, T09S, R14E.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-07148, 36-02703, 36-04013A, 36-04013B, AND

36-04013C.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO

A TOTAL

COMBINED DIVERSION RATE OF CFS AND A TOTAL COMBINED ANNUAL



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - R36-02048 Prefix Translation: RESEARCH
#==-=---FE SSEEEE aSESE &S En e EEESE e Remarks - = = - - - - - = = = - - - -~

CONSUMPTIVE USE VOLUME OF 17.6 AF.
COMBINED RIGHT NOS.: 36-02703, 36-04013A, 36-040138, 36-04013C.

L R R old Water Right Numbers - = = = - - - = - - - - -

e e e e Conditions of Approval - = = - - - - - - = - - - -

€05 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- IDAHO CODE 42-1416A.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +

No Comments Found

+ - - Audit Fields - - +
02/26/92 GIVENS

L R N T R B R Adjudication Rights Dates and Flags Area

Court Report Filing - 00/00/0000 Field Inspection Made

Response Filed Date - 00/00/0000 Verified Date
Claim Received Date - 09/01/1988 Last Amended Date

Receipt Number - S002014 Water District
POU Ownership Flag -Y Federal/State Indicator
Name Connector = Presumption Flag

Notice of Error Flag

06/18/1991 Civil Case Number

Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number
00/00/0000 oOld Judicial District

00/00/0000 Temporary Right

02/26/92 14:06:54
Page 2

+ - Decree Date - +
0070070000



AJO743NP
(0D-124)

Water Right Number - A36-02048

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

Prefix Translation:

02/26/92 12:58:09
Page 1
(REGIONAL)

ADJUDICATION CLAIM old (D) Number - 18605

- - - - - Last Name - - - - - + + - First Name - - + #ommeesme - Address - = = - = - - - = - - - - - +
*%% C - CURRENT OWNER **%
CLEAR SPRINGS TROUT CO. 1 - P.0. BOX 712

3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316

+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - - + + - - - Status - - - -+

0471171938 17 SOUTHERN L - LICENSE
H S EElSSEE Source - - - - - - - - - - = - + + - s Tributary = = = = - - - - - - - - - -~ - +
SPRINGS (CLEAR SPRINGS) CLEAR LAKES

HE2EE JEEE §- " - = = G- o= == 0 == == Point of Diversion = = = = = = = = = = = = =« = = = =0 o=~~~ +

Twn Rng Sec Tract Lot RFlg County

09s 14E 2 SE SE NE 5 (47) GOODING

A R el Water Use -=%a: & = jamis @ % @i & i & o8 mEiie w0 s w0 W mom R o8 e +

Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01701 12/31 20.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
20.000 0.0
- "mEE S WEEE WE- " -fFe==e Place of Use - - - - - - - - - - - - - = ===~ =-=-=-=-=->-=---- +
Twn Rng Sec Tract Lot Acres Code Description County
09s 14E 1 SW NW 19 FISH PROPAGATION (47) GOODING
09s 14E 1 NW SW 12 19 FISH PROPAGATION (47) GOODING
Total Acres:

+ - - Diversion Means - COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS

+ - - Non-Irrigation Use - FISH PROPAGATION

+ - - Other Rights for Same Use - A36-02703, A36-04013, A36-07148

tmsnmEs T ASNN D T EE R e R e g =k e - - - - Remarks =.®= sa ss sy =g saramsdms s miEssw +

SEE CLAIM A36-02703.
0 I Hoslihall, O - Tt S Tl Old Water Right Numbers - - - = - = = = = - = - = = = = = - =« - = - - = - = +
No Old Water Right Numbers Found
e Sr LRSI B R e e il Conditions of Approval - - - - - = - = = = = = = = = =« ===~ - +

No Conditions of Approval found.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 02/26/92 12:58:09

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - A36-02048 Prefix Translation: ADJUDICATION CLAIM
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
F HOE W A = R NI KON el N mer momommw = = = = o= o= = == Comments- = = « # < = & = @& = =;=® = s e's 2 d=ie b= o= +
No Comments Found
+ - - Audit Fields - - +
02/26/92 GIVENS
L R Adjudication Rights Dates and Flags Area = - - - - = = = = = = = - = -~~~ -~ -~ +
Court Report Filing - 0070070000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number .
Response Filed Date - 00/00/0000 Verified Date - 0070070000 oOld Judicial District -
Claim Received Date - 09/01/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - 002014 Water District .
POU Ownership Flag -y Federal/State Indicator - §
Name Connector - Presumption Flag -

Notice of Error Flag -



MEMORANDUM

To: Judy Givens TR bb 1949
N “\T . . q 1 ERU & P i
From: Helen Harrlngton—Thornton“ Dosert niof Water Besouress
Marci Sterling vng Sopthery Revion Uitice
Date: February 21, 1992

Subject: Incorrect Entry of Attorney/Notice of Appearance

=+ 1 11 1 1t &1 &ttt + 3+ &+ &+t it 1 1 1

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048 A36-02703 A36-02708 A36-02734
A36-04011 A36-04013A A36-04013B A36-04013cC
A36-04014 A36-07040 A36-07083 A36-07148
A36-07151 A36-07201 A36-07218 A36-07568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims listed above are those being acted on in the Boise
office. You may wish to check other claims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff



MEMORANDUM

To: Judy Givens

From: Helen Harrington-Thornton
Marci Sterling

Date: February 21, 1992

Subject: 1Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048 A36-02703 A36-02708 A36-02734
A36-04011 A36-04013A A36-04013B A36-04013C
A36-04014 A36-07040 A36-07083 A36-07148
A36-07151 A36-07201 A36-07218 A36-07568

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims listed above are those being acted on in the Boise

office. You may wish-to check other claims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff



State of T~ ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
December 16, 1992
EGEIVE
Patrick D. Brown ,
Hepworth, Nungester, Lezamiz, Chtd. DEC 181992
P.O. Box 389 Department of Water Resources
Twin Falls, ID 83303-0389 Southerr Region Office

Re:  Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to reflect this change:

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-07151
36-02708 A36-02048 A36-07201
36-04013A A36-02703 A36-07218
36-04013B  A36-02708 A36-07568
36-04013C  A36-04013A A47-13466
36-07040 A36-04013B A47-13467
36-07083 A36-04013C A47-13468
36-07148 A36-07040 A47-13469
36-07151 A36-07083 A47-13470
36-07201

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant’s
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.

(10 ';'5

‘1“:.:'].", '4!. f- 99



Mr. Brown
December 16, 1992

Page 2

If you have any questions regarding this matter, please call our Southern Region

office at 734-3578.

Enc:
cc:

Sincerely,

J %CHULTZ 3/
Legal Assistant

Idaho Department of Water Resources

Notice of Change of Ownership form
IDWR Southern Region Office



ROBERT ). TROXELL
JESS B. HAWLEY, JR.
PAUL B.ENNIS
JOHN T. HAWLEY
THOMAS A. MILLER
M. NEAL NEWHOUSE
CRAIG L.MEADOWS
ROBERT L.BILOW
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HAWLEY TROXELL ENNIS & HAWLEY
ATTORNEYS AND COUNSELORS

May 6, 1981

State of Idaho
Department of Water Resources
450 West State Street

Boise,

Gentlemen:

Inc.

Idaho 83720

Water License Nos. 32600/36-3734,

28339/36-2414,
27848/36-2379,

17850/36~2703 and

~1 =
(—18605/36-2048,”

Copred from |ic L‘*_r’}tiﬁ(fj

flle 36- 3043
L1/a/q/

ONE CAPITAL CENTER
POST OFFICE BOX 1617
BOISE, IDAHO 83701
TELEPHONE
(208) 344-68000

Claims to a Water Right Nos. 36-4011, 36-4013
and 36-4014 and Water Permit No. 36-7148,

Thousand Springs Trouit Farms, Inc.
4

We write as attorneys for Thousand Springs Trout Farms,
Our client has recently sold and subleased to Clear

Springs Trout Co. real property which it owned or leased

within the State of Idaho.

Pursuant to the agreement between

said parties, all of Thousand Springs Trout Farms, Inc.'s
interest in and to the above referenced Water Licenses,
Claims to a Water Right and Water Permit appurtenant to the
land in question was also transferred and assigned to Clear

Springs Trout Co.

As collateral security for the deferred

balance of the purchase price, Clear Springs Trout Co. has
mortgaged to Thousand Springs Trout Farms, Inc. all of its
newly acquired right, title and interest in and to the above
referenced Water Licenses, Claims to a Water Right and Water

Permit.

the above referenced matter:’

cerning Claims to a Water Right Nos.

Please find the following enclosed in connection with

Three original Notice of Lienholder's Interest con-

and one copy thereof.

Permit No. 36-7148 from Thousand S
Clear Springs Trout Co.

36-4011, 36-4013 and 36-4014

Executed original and one copy of the Assignment of

prings Trout Farms, Incsito '™

TR
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HAWLEY TRoXELL ENN & HAWLEY

Department of Water Resources
Page Two
May 6, 1981

3. Executed original and one Copy of the Assignment of
Permit No. 36-7148 from Clear Springs Trout Co. to Thousand
Springs Trout Farms, Inc. as collateral security for the
deferred balance of the purchase price.

4. Four copies of this letter.

in each one of your files concerning the above referenced
Water Licenses.

Please file and acknowledge the enclosed original
Notice of Lienholder's Interest. pPlease return to our

Would you also file the enclosed Assignment of Permit
No. 36-7148 from Thousand Springs Trout Farms, Inc. to Clear
Springs Trout Co. and subsequent thereto, file the Assignment
of Permit No. 36~7148 from Clear Springs Trout Co. to Thousand
Springs Trout Farm, Inc. as collateral security for the deferred
balance of the purchase price. Please return to our office

the enclosed copy of each Assignment of Permit stamped with
your filing data.

If you have any gquestions whatsoever concerning this

matter, please give me a call. Thank you in advance for your
usual time and consideration.

Very truly yours,

RICHARD F. GOODSON

RFG:pe

encls.

cc: Mr. George T. Hill
Mr. John Hepworth
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HEPWORTH, NUNGESTER & FELTON $g
1020 Main Street 0

Buhl, Idaho 83316 7
Telephone: 543-4368 - b/

STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

In the Matter of Applications )

Number 36-2448, 36-2703, 36-4013 ) PROTEST
and 36-7148 of Thousand Springs )

Trout Farm, Inc.

Comes now JOHN C. HEPWORTH, Secretary of CLEAR SPRINGS TROUT
COMPANY, a corporation, and respectfully alleges:

1. That Thousand Springs Trout Farm, Inc., has filed applica-
tions with the Department of Water Administration as follows:

a. A proposed change of water rights with respect to
Applications No. 36-2048 and 36-2703;

b. A proposed change of a Claim to a Water Right
No. 36-4013; and

c. An amendment to Application for Permit No. 36-7148,

2, Cleér Springs Trout Company, an Idaho corporation, claims
rights and has issued to it permits in connection with the same
water source to which Thousand Springs Trout Farm, Inc.'s
applications relate. The applications and permits of Clear Springs
Trout Company are designated by the Department of Water Administra-
tion as being permits numbered;

36-2708
36-7218
3. That Clear Springs Trout Company and its assignee for

security purposes, Farmers' National Bank of Buhl, Idaho, protest

Ta 18\

e I
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the applications of Thousand Springs Trout Farm, Inc., set forth
above on the following basis:
a. That the proposed changes by Thousand Springs Trout

Farm, Inc., cannot be made without injuring the permits and

rights of Clear Springs Trout Company and its assignee,

Farmers' National Bank of Buhl, Idaho;

b. That the proposed changes and amendments by Thousand

Springs Trout Farm, Inc., if allowed, would constitute an

enlargement of any rights they now have and would thereby

injure other permit holders including Clear Springs Trout

Company and its assignee,

WHEREFORE, Clear Springs Trout Company and its assignee,
Farmers' National Bank of Buhl, Idaho, respectfully pray that
Application Nos., 36~-2048, 36-2703, 36~4013, and 36-7148 of Thousand
Springs Trout Farm, Inc., be denied, disallowed and rejected and

that the Department of Water Administration refuse the applications

made thereunder.

DATED: September 11, 1972.

John C. Hepworth ~
STATE OF IDAHO ) i ) e D
) ss. °

County of Twin Falls )
JOHN C. HEPWORTH, being first duly sworn under oath, says:
That he is the secretary of Clear Springs Trout Company and is
the authorized attorney for Farmers' National Bank of Buhl, Idaho,
in connection with the applications of Thousand Springs Trout Farm,
Inc.; that he has read the above and foregoing and knows the con-
tents thereof and believes the .facts stated therein to be true
and that this verification is made as secretary of Clear Springs
Trout Company and under his power of attorney from the Farmers'

National Bank of Buhl, Idaho.

AN ~ v\ e
T e e &

\ / p)
Subscribed and sworn to before this—]l1lth day of September, 1972,

bffébt/ﬁ/(A' H{({>/x)

Notary Public for Idaho
Residing at Twin Falls, Idaho

-2




“PHONE 342.0090

Mr. R. Keith H;

State House ..
Boise, Idaho

EARL M. HARDY

BOISE, 1pAHo 83705
September 8, 1972

,ég Re:

gginson, Director
Department of Water Administration

Annex 2

Springs Trout Farms, Inc, PFroposes tq take 3

applications:

No, 36-2659
No. 36-7004

3
?

dated Jyne 24,
dated July 21,

Proposed Changes of
Nos, 36-2048, 36-2703
Proposed Change of A

ight No, 36-4013

1966 fo
1967 fo

r 100 c.r,s,
r 75 c.f.s,

1340
I2AX VISTA Avenye

Accapled  911/72

IDF

ater Rights

Claim to a



Mr. R. Keith Hi gginson
page 2
September 8, 1972

Lake Spring available to Clear Lakes Trout Co., INnc. do not support that
there is @ decrease in spring flow which would necessitate the pr0posed
changes in diversion, even if it were assumed that the appiicant has an
established and prior right for the quantity of water stated in said claim
No. 36-4013, which protestant does not SO assumee. gut rather, Clear Lakes
Trout COey INCes assumes that by filing these applications o enlarge and

extend its diversions constitutes an attempt by Thousand Springs Trout Farms,
to enlarge its use of the water it is actually entitled to, contrary to Section

42-222, 1. Ce

1t is requested that this letter be entered as 3 formal protest on pehalf of

the undersigned to the allowance of said applications and request that they
be denied.

Respectfully yours,

CLEAR LAKES TROUT CO., INC.

(C/’ch\%/ffd—;

Bys Earl Mo Hardy
President

EMH/skh

AR 27 1393

b R OO pavon

N Ml

e 4 suped TepRe



Transfes No. jé Fe 4{
7 senwrs * /95

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of Right Holder___Thousand Springs Trout Farm, Inc.

Post office address P. O. Box 232, Buhl, Idaho 83316
2. Right obtained by:
a. Decree to__Not Applicable in Case of
(Name)
vs. __, Dated in
(Name of Court)
Court. County of
b. License No.__18605 issued by the State of Idaho, Department of Reclamation.
3. Source of water_Clear Springs ___ tributary to Snake River
. _(Name of stream or source)
4. Date of Priority_April 11, 1938
5. Amount of water a 20.0 c.f.s. and/or
b acre feet/annum
6. Water is used for__Fish hatchery fromJanuary 1 to December 31
(Month, Day) (Month, Day)

7. Original location of point of diversion isLot S5 SE_ % NE Y4 of Section 2 ;
Township__9 South ,Rangel4 Fast  , BM, in Gooding County;
Additional points of diversion, if any None

8. lands presently irrigated or place of use:

NEV4 NWVa SWYs SEV4
TWP. | RANGE | SEC. TOTALS
NEVa | NWVa | SWY4 | SEVa | NEVa| NWVa| SWYa | SEVs | NEVA | Nwva | swya | sEva | NEVE | Nwia| swia | sEva
9 S. |14 EJ 1 X
Total number of acres presently irrigated ______



- A AL | ot sl PO et e, o § ) |, S R e el S -

acquired the righ* by acquiring Snake River ™rout Company, which had

acquired th~ "ight from J. W. Tingey, the origi ' holder.

10. CHANGE IN POINT OF DIVERSION

a. Quantity to be diverted at new point:___20,0 ¢fs. and/or acre feet

b. New point of diversion: SE Ya NE Ya, Section 2

TJownship__2 South

, Range_14 East , B.M.

c. Description of method of diversion and conveyance from new points of diversion:_ New diversion

will consist of enlarged concrete collection box (which was old

diversion method) to collect spring water which is then diverted

through 12 inch pipeline approximately "800 feet in length to place
of use.

d. Is water to be conveyed to the lands previously irrigated? Yes X No
Water is to be used for fish hatchery in same place.
If not, the place of use should be changed below.

Describe the reasons for applying for a change in the point of diversion:

Due to changes in flow of spring, old diversion no longer collects

and diverts the quantity of water to which applicant has prior

right. New diversion will enlarge existing diversion to extent

necessary to collect water to which applicant has an established

_existing right,

f. Do you intend to make the transfer permanent? Yes

g- Do you intend to abandon completely the old point of diversion?___NO«

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE — Not applicable, no change in place of use.

a. Describe the new lands on which you wish to use your right.

NEV4 NWYs SWY SEV
TWP, | RANGE | SEC. TOTALS
NEVa| NWVa| SWVa | SEVa | NEVa| NWVa| SWia | SEVa | NEVa| NWVa | SWYa | SEVa | NEV | NWVa | swiza [ sEva
Total number of acres to be irrigated L EE 2 o
Q rrig —

o

T
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Draw Plan in Ink.

SCALE: X Inches Equal 1 Mile.
1



c. Are you completely aba' ning the lands previously irrigated by ' -ight? If not, explain your plans:

.y

Not Appli ‘le.

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right:_ Not Applicable.

e. Indicate on the above plat the new land to be irrigated and the point of diversion. Not Applicable.

| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my kfiowledge.
//7’,/ 7/ c-e/« v
(signafure of applicant)

Subscribed and sworn to before me this O?u(ﬂ day of. L1972

,z{—z*%t f,/:d/ 77(4‘_’»&7{«4.4/

(notary public)

My commission expires ﬂZu- £ /f.7 3

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby.

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this, day of , 19

State Reclamation Engineer

FOR DEPARTMENT USE ONLY

Received by, ﬁl Date_ S-S0 -2 Protest filed by: Date

Prelim. check by TRRF Date MO/??

n" /
Fee received by. /t;?;’/” Date® /¢ /. Fee $_s30___ 7700

Approved for publication by

Published n Dates

Hearing held

Wotermasier Recommendation sent

JAN 27 1393



STATE OF 1hAatio

DEPARTMENT OF WATER ADMINISTRATION

Statehons AT
Bemse Db w3700
(0% 381 20

Septemia;

178

!"l LA

l'\vI‘

Donabd vy e T gens
Approp i o Suporyisog
DWM DU

NGNS

SRR

‘ Co 1ed #om ficers
;le 3l - SJ0H &

™, (micof Im)
WRs(aly, 00
%, )
“tommst®

R. Eeith thigginson
brarector
Waler Riphts Adninistration
Water P e Investipations
Dami snd Reservuir Salety
Water Well Dnlling
I"loou Plsin Management
Irrigation and
Flood Control Districts

i
i
’

LY
ARG D

epdbes ey Dy TT0 e are enebosing ¢opies
TEOG s 200e 0 e poL TaR ) g canenl]
Bave i oo

Toral s be peoeoged Copi 1 thp

thien tabuegs
teense:, ti

: reraiy o in the paee

¢ .
Tataene,

N S L Y S IS LR R VN ITI TN
Uhine thae canld H

Parledtare rhiroegsd,

attoeet the Vhiernsos wanld
LoV vears o Lo,

sstance, please contact




e Yo wmbion Pefat Wos 817, . '!hlt puﬁ
Jine 20, 1931, The ather two pormite mt\o
--:4m:'1'|rwum. 3 e

imionodb\l. Bf‘lhﬂdenru'l

" priority July 18,1927, from Priggs Springs mrm,j - R

a{ﬂmmm-m uee Ideho Power also has'n Loense for “ig o

y m’pﬂnﬂ, trivitary of Cléar Lake for A
} gation fees’ Thery,are aleg righte'ont of Clear, e




TELerHONE 7332181

HARRY PoOvEY

ATTORNLY AY LAw

119 2ND STAEET wWEST et .
TWIN FALLS, IDAHO NG 3 i

October 50,1962 Depdiune; neLiamation

wI, George N. Carter

State Geclamaticn “neineer,
Yepartment of «eclumation
Capitol Bullding,

Boise, Idaho.

In re onake siver lrout SYompany
Dear George:

I am interested in ascertaining what water filings
bave been made on Ulear Springs in Gooding County, whioh water
flows through <nake Siver Yrout Vompany trout batchery, the
lande formerly owned by Systers, the Buhl Country Club and the
Ideho Fower Company plant end into snake Hiver,

I believe the following rfilings cover the water right

or Sn?ke River irout Company: (for trout hatohery and domestic pur-
poses

Permit 16617 for 40 second feet with priority feb.15, 1928

Fermlt 17850 ror 40 second feet with priority liov +23,1933

Permit 18605 for 20 seocond feet with priority Apr.ll,19g8
Thanking you end with kind regards, I remain,

Sincerely yours,
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Form 2y

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No, 13309
This proof is for ©-pletio. of Jorks ang -gneficlel “se In Water District No.
. Name of applicant Jo v Tinzey, Bu:l, Idaho
2. Source of water supply:  2loop S3rings {hewd of Slonr ~Akes
3. Location of point of diversion: Iuin the . LO% = . Y, . of Section.... & ..

T. ..98. .. R.1 Ea.. County of... Gowding

4. Describe works as they exist, giving dimensions and capacities of same:. J4' W%ﬂﬁ’
L4 2 - *

S Water is used for:... Fish. Uatohery purposes 7 T R B
6. State whether or not water has been turned into works of diversion:, 7’&‘4 RS

7. List legal subdivisions of lands to be irrigated. Uf proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and place of use if for other than irriga-

tion):
(Submit map on attached plat, showing location and details of alove desc iption.
_- 8. What large sfream would the water here appropriated finally reach? “M @WV

L.T“h' Remarks: &W Z@. e / }d“é . M : »

GROFILVIEY
b ".‘.' 0

aaN 2B 199
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North Snake Ground Water District,
May Farms, Ltd., and Faulkner Land
& Livestock Company

D. Craig Lewis
Universily of Idaho
College of Law
Moscow, Idaho 83843
(208) 885-6422

Fax: (208) 885-7609

RECEIVED

DEC 1 5 1998
Department of Water Resources
RECEIVED
prh I VT
Depat 1-:.5;? ‘M ToTpuines

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAKO, IN ANT) FOR TWIN FALLS COUNTY

In Re SRBA

)
)
Case No. 39576 )
)
)

Subcase Nos. 36-02708, 36-07201,
36-07218, 36-02048, 36-02703,
36-04013A, 36-04013B, 36-040] 3C,
36-07040, 36-07148, and 36-07568
(Clear Springs Foods)

NOTICE OF APPEARANCE

Please take notice that D. Craig Lewis enters his appearance as co-counse! for the North

Snake Ground Water District, May Farms, Ltd., and Faulkner Land & Livestock Company. You

are requesied to serve all future papers and pleadings on him at the address listed below:

D. Craig Lewis
University of Idaho
College of Law
Moscow, Idaho 33843
(208) 885-6422

Fax: (208) 885-7609

DATED this 14" day of December. 1998.

NOTICE OF APPIRARANCE — Page |

D. Craig Lewie \



CERTIFICATE OF SERVICE

I hereby certify that on the 14" day of December, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown

Parker Warr & Brown

812 Shoshone St. East

Twin Falls, Idaho 83301

0 U.S. Mail OFed Ex O Hand % Fax

The Prospect Co
P. 0. Box 712

Buhl, ID 83316
# U.S.Mail OFed Ex 0 Hand [0 Fax

Dan Steenson
Ringert Clark
P. O. Box 2773 .

Boise, Idaho 83701-2773
O U.S.Mail (JFed Ex (O Hand % Fax

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
% U.S. Mail O Fed Ex 00 Hand OO0 Fax

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 83720

Boise, Idaho 83720-0010

8 U.S. Mail OFed Ex O Hand (0 Fax

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 '

% U.S. Mail OFed Ex O Hand O Fax

Ll Mg

Dana L. Ho fstetteﬁ

D:\1780\2b\CFS\2576

NOTICE OF APPEARANCE — Page 2




RECEIVED
APR 112000

Department of Water Resources

M AP 10 R 318

i35, s :'“‘:'_‘:ﬂf},;ﬁ.
TWi Faiis WUy iDARO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

L«VV\-/

ORDER OF PARTIAL DECREE

For Water Right 36-02048

The Notice of Challenge filed in the above subcase having been heard and ruled upon, IT IS

THEREFORE ORDERED that water right 36-02048 is hereby decreed as set forth in the attached

Partial Decree Pursuant to LR C.P. 54(b).

IT IS SO ORDERED.

DATED

APR & 9 2000

ORDER OF PARTIAL DECREE

ool

BARRY WOOD

Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

Page 1




RECE'VED

APR i 1 2000
Department of Water Resources IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS.
In Re SRBA ) PARTIAL DECREE PURSUANT TO 2m PR 10 MG 19
) 1.R.C.P. 54(b) FOR
Case No. 39576 )
) wWater Right 36-02048
NAME & ADDRESS: CLEAR SPRINGS FOODS INC
PO BOX 712

BUHL ID 83316
SCURCE: SPRINGS TRIBUTARY: CLEAR LAKES

SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.

QUANTITY: 20.00 CFS
PRIORITY DATE: 0471171938
POINT OF DIVERSION: T09S R14E SO2 LOT 5 (SESENE) Within GOODING County

MULTIPLE POINTS OF DIVERSION LOCATED IN T09S, R14E, S02,
LOT 5 (SESENE). .

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD QF USE QUANTITY
F1SH PROPAGATION 01-01 12-31 20,00 CFS
PLACE OF USE: FISH PROPAGATION Within GOODING County
7095 R14E SO1 Lot 5 (SWNW) Lot 12 (NWSW)
S02 Lot 5 (SENE) Lot 8 (NESE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), [DAHO CODE.

RULE 54¢b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the_3 e_judgment or order shall be a final
judgment upon which execution may issue and an asppeal may be taken as by the ldsho Appellate Rules.

) \
! o \"
Administrative District Judge

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE

Water Right 36-02048

1

MAR - 13-2000




RECE. ED

RECEIVL
0CT 02 1593 op 29 1998
Depariment of Water Resources .
Southem Region Dopal‘ ot of W8t ARSNAGES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) X% Subcase___ 36-02043

) (Insert water right number)
Case No. 39576 )

) STANDARD FORM 1

) OBJECTION

D)

Please fill in the following information:

B: NAME AND ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District, May Farms, Ltd.,
and Faulkner Land & Livestock Company
Address: 2092 East 3600 South
Wendell, Idaho 83355
Daytime Phone: (208) 536-6553
Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
) Beeman & Hofstetter, P.C.
' 608 West Franklin Street
P. O. Box 1427
Boise, Idaho 83701-1427
(208) 388-8900

€. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Clear Springs Trout Company
Address: P.O.Box 712
Buhl. Idaho 83316

SF.1 - Objection
Amended i0/16,97 {over)



D. 1object 10 the following elements as recommended in the Director's Report. (Please check
the appropriate box(es)).

1. 0O Name and Address
Should be:

2. O Source
Should be:

3. % Quantity
Should be:

4. 0O  Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O  Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. 0O  Place of Use
Should be:

11." 1 object becanse:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): The quantity element does not adequately
take into consideration actual beneficial use, including issues of partial forfeiture, adverse

possession, other legal principles, and seasonal water supply or use fluctuations.

SF.1 - Objection
Amended 10/16/97



E: v ERIFICATION (Must be Completed)

State of Idaho )
) ) ss.
County of Ada )
Dana L. Hofstetter , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by IC. §§ 42-1401A(i) and (6)
or that [ am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(Signamure of person filing objection)

(Attorney signing in réhb“rcscntan“\'rc capacity)

Subscribed and sworn to before me on: September 27, 1998

M Public for the State of Idaho
Residing at: Boise, Idaho
My Commission Expires: 07-24-02

3
“000pggguants®

SF.1 - Objecnon

Amended [0/16/97 iover) Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.

G. CERTIFICATE OF MAILING

e

I certify that on _September 28 , 1998, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1.  Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avmuc INorth“

PO Box 2707 &> "
Twin Falls, II) 83,303, 2707 - .

:?'. - e

2. One copy to'{hc daxmgn (the water right at the following address:

Name: C‘f Gp "frout Company
Address:  P. O’ *Bex, ,1,2,..
Buhl, Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301

//ML//// Y

S(%ture of jeCtOI or attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97
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RECEIVED ,-
R
SEP 2 9 1998 ECryy .. _
North Snake Ground Water District, on beh og il Wadoc tiasgiroes S5 - L)
its members, including May Farms, Ltd. and ‘An:iludlcaﬂon Bureau S 2B It

Faulkner Land & Livestock Company ATS C"':‘;‘r e CF 1.
! - F‘

""A-. !JE "'EAL
Josephine P. Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.

608 West Franklin Street RECEIVED
P. O. Box 1427

Boise, ID 83701-1427 OCT 05 1908
(208) 388-8900 Department of wage, Resources
(208) 388-8400 (Facsimile) Southom Riggion .
beehof@micron.net

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY
In Re SRBA Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,

Case No. 39576 36-07040, 36-07148, and 36-07568

NOTICE OF EXPEDITED HEARING
ON MOTION TO CONTINUE
HEARING

PLEASE TAKE NOTICE that a telephonic hearing on the NSGWD s Motion to Continue
Hearing on Motion to Alter or Amend and Motion to Set Scheduling Conference has been
scheduled f;r September 24, 1998 at 9:00 a.m. before Judge Hurlbutt. Undersigned counsel

will initiate the telephonic conference call.

DATED this 23" day of September, 1998.

BEEMAN & HOFSTETTER, P.C.
MAIL

Ty L Yt

DanaL. Hofst er

NOTICE OF EXPEDITED HEARING ON MOTION TO CONTINUE HEARING (Clear Springs Foods) — Page 1



CERTIFICATE OF SERVICE

I hereby certify that on the 23 day of September, 1998, I caused to be served copies of
the foregoing Notice of Expedited Hearing on Motion to Continue Hearing by the methods

indicated below:

Patrick D. Brown Via Facsimile (208) 735-8820
Parker Warr & Brown

812 Shoshone St. East
Twin Falls, Idaho 83301

Idaho Department of Water Resources Via Facsimile 327-5400
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Chief, Natural Resources Division U.S. Mail Postage Prepaid

Office of the Attorney General

Boise, Idaho 83711-4449

P. O. Box 44449
Dana L. Hofstfiter
D:\1780\2\ac\2320

NOTICE OF EXPEDITED HEARING _ .JIOTION TO CONTINUE HEARING (Clear Springs F. ,)— Page 2



North Snake Ground Water District,
May Farms, Ltd. and Faulkner Land
& Livestock Company

Josephine P. Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street

P. O. Box 1427

Boise, ID 83701-1427

(208) 388-8900

(208) 388-8400 (Facsimile)
beehof@micron.net

RECEIVED
0CT 05 1338

Depariment of Water Resources
Southem Reglon

-

SovrH

-7

RECE r“l{‘/ E'”'lj)
SEP 2 9 1998

Osganment of .

zier Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA

Case No. 39576

N N’ N’ N N’

Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,
36-07083, 36-07568, 36-02708, and

36-07218

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the “NSGWD”), hereby move for leave to

file late ij ections to water right claim numbers 36-02048, 36-02703, 36-04013 A, 36-

04013B, 36-04013C, 36-07083, 36-07568, 36-02708, and 36-07218. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late Objections, the proposed objections, and the record in these subcases.

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 1



MEMORANDUM

~ The Idaho Department of Water Resources (“IDWR”) issued its recommendations for
36-02048, 36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07083, 36-07568,
36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director’s Report. The
claimants submitted objections to these water rights. The claimant’s objections except for
facility volume were resolved through stipulation. In February 1998, a hearing relating to the
facility volume matter was held.! The Special Master subsequently issued recommendations
based on the Director’s Report recommendations and the stipulation, but deleted or qualified the
facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights
and issued its Director’s Report recommendations. Further, over five years have passed since the
close of the objection period for Basin 36 (April 1993). Only very recently has a full five years
of data become available confirming reduced use of these water rights after the close of the Basin
36 objection period. This reduced use gives rise to forfeiture, adverse possession, and estoppel
issues, as well as issues based on other possible legal principles. These legal principles could
have resulted in diminution of the rights. The members of the NSGWD, including May Farms,
Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the
Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior
water rights could be subject to water right decrees for the rights in these subcases. Therefore, it
1s important for the Court to consider data concerning the current extent of actual beneficial use.

See Musser v. Higginson, 125 Idaho 392, 871 P.2d 809 (1994).

' Due to audio recording difficulties, David Tuthill’s testimony was retaken on July 28, 1998.

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 2



Commercial fish propagation facilities like the ones associated with these water rights
discharge water from their facilities to surface water bodies and are normally required to obtain
National Pollutant Discharge Elimination System (“NPDES™) permits under the Federal Clean
Water Act. These facilities submit monthly discharge monitoring reports (“DMR’s”) as a
condition of the NPDES permit. The DMR’s are filed with EPA by the facility operator/permit
holder, and a copy is placed on file with the Idaho Division of Environmental Quality (“DEQ”)
regional office. In this case, the Twin Falls office of DEQ contains the pertinent files.

The NSGWD has reviewed the discharge amount portions of the DMR’s for Clear
Springs Foods’ Snake River Hatchery (Water Right Nos. 36-02048, 36-02703, 36-04013A,
36-04013B, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water Right Nos. 36-07568
and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Affidavit
of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged
generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the
discharge figures indicate that only a portion of the water claimed through the rights identified
above was put to beneficial use. /d. IDWR diversion rate data available for these facilities for

these years confirm the DMR figures. Id.

GOOD CAUSE EXISTS TO GRANT
LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an entry of default or to allow a late notice of claim to be filed,
aﬁ‘d presumably, to allow a late objection to be filed, is based on the good cause standard of
LR.C.P. 55(c). See SRBA Administrative Order 1, Sec. 4.d(2)(d). The Rule 55(c) standard
requires only good cause and a meritorious defense. McFarland v. Curtis, 123 Idaho 931, 935,

854 P.2d 274, 278 (Ct. App. 1993). The Rule 55(c) standard for setting aside entry of default is

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 3



more lenient than the Rule 60(b) standard for setting aside default judgment. Id. at 935-36, 854
P.2d at 278-79. This approach is consistent with the policy that cases generally should be
decided on their merits and that in the earlier stage of entry of default where there has been no
judgment, a liberal approach is appropriate. Id. at 936, 854 P.2d at 279. The Rule 55(c) standard
has been described as requiring the movant to show “some excuse for failure to answer, that a
meritorious defense exists, and the policy of deciding cases on the merits should be recognized.”
Id.

The five-year period post-dating the objection deadline recently transpired (in May 1998).
The post-objection deadline data could not have been included in the original Director’s Report,
yet the data for this five-year period also constitutes a basis for which forfeiture, adverse
possession, estoppel, and other legal principles may be asserted. See 24 Hagerman Subcases,
130 Idaho 736, 947 P.2d 409 (1997). In addition to representing a separate cause of action, the
five-year post-objection period data also confirms the preceding years’ data and establishes the
ongoing nature of reductions in water use. Obviously, the data for the years 1993 - 1998 was not
available during the original objection period. In fact, the data for the full five-year period was
not available until after the February 1998 facility volume hearing. Yet, the new data impacts the
validity of the Clear Springs’ claims as they are now recommended by the Special Master and
awaiting plz-lrtial decree. If the claims are decreed as recommended without consideration of this
new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a
current effective date after the close of the objection period, then the five years of data post-
dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of water usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DMR data and the confirmatory

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 4



IDWR data demonstrate that these facilities have operated at substantially less than their
currently recommended water right diversion rates for the last five years and beyond. This data
substantiates that there has been a reduction in actual beneficial use over the years. See 24
Hagerman Subcases, 130 Idaho 736, 947 P.2d 409 (1997).

The five-year period post-dating the objection period both confirmed prior water usage
information and established a new cause of action. The data for this five-year period did not
exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause
standard. In fact, it even satisfies the more stringent Rule 60(b) additional cn'teri(_m of “newly
discovered evidence.” Further, the water usage data in David Shaw’s affidavit establishes that
there is a meritorious claim that a portion of these rights have not been used for more than five
years. Consistent with the policy in favor of deciding cases on the merits and consistent with the
purpose of the SRBA to establish the nature and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 28" day of September, 1998.

BEEMAN & HOFSTETTER, P.C.

By

ana L. Hofsfettér

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 3



CERTIFICATE OF SERVICE

- T hereby certify that on the 28" day of September, 1998, I caused to be served copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idaho 83301
U.S. Mail [0 Fed Ex O Hand O Fax

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
‘qu.s. Mail O Fed Ex O Hand O Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449

Boise, Idaho 83711-4449
‘}Q U.S. Mail O Fed Ex O Hand O Fax

(B ibtrtr—

Dana L. Héfstetter

D:\1780\2\ac\2422

MOTION TO FILE LATE OBJECTIONS (Clear Springs) — Page 6
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RECEIVED
SEP 2 4 1998
DepanArg_em_d Water Resources

North Snake Ground Water District, on behalf of : Buroa
tts members, including May Farms, Ltd. and
Faulkner Land & Livestock Company RECEIVED
Josephine P. Beeman SEP 29 1253
Dana L. Hofstetter Department of Water Razources
BEEMAN & HOFSTETTER, P.C. Southem Regbn
608 West Franklin Street )
P. O. Box 1427
Boise, ID 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY
In Re SRBA Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,

Case No. 39576 36-07040, 36-07148, and 36-07568

MOTION TO CONTINUE HEARING
ON MOTION TO ALTER OR AMEND,
MOTION TO SET SCHEDULING
CONFERENCE, and
MOTION FOR EXPEDITED HEARING
The North Snake Ground Water District (“NSGWD”), on behalf of its members including
May Farms, Ltd. and Faulkner Land & Livestock Company, by and through its attorneys of
recotd, Beerman & Hofstetter, P.C., hereby moves this Court to vacate the hearing on the Motion
to Alter or Amend currently scheduled for September 28, 1998, at 9 a.m., and requests that the
Court hold a scheduling conference at that time wstead. The NSGWD further moves for an

expedited telephonic hearing for Thursday morning, September 24, 1998, on these matters.

MOTION TO CONTINUE HEARING ON MOTION 0O ALTER OR AMEND, MOTION
TO SET SCHEDULING CONFERENCE, and MOTION FOR EXPEDITED HEARING (Clcar Springs) — Page 1



Sent by:BEEMAN AND HOFSTETTR Sep-23-98 @4:54epnm from 208 388 84003>3275409 Pade

These Motious are supported by the contemporaneously filed Affidavit of Dana L. Hofstetter and

the record in these subcases.

The grounds for this motion are as follows:

1. The NSGWD intends to file a Motion to Alter or Amend in three additional Clear Springs
subcases, 36-02708, 36-07201, and 36-07218, by the deadlme of September 28, 1998.
Affidavit of Dana L. Hofstetter. The Special Master’s recommendations for these three
subcases were issued on August 28, 1998. The issues in these three subcases are closely
related to the Motion to Alter or Amend in the cight subcases scheduled to heard on
September 28, 1998. A continuance of the Motion to Alter or Amend hearing would
cnable the scheduling of a single Motion to Alter or Amend hearing concerning all the
Clear Springs subcases. Rather than scheduling duplicate hearings, a single hearing
would provide for judicial economy and cost savings for the parties involved.

2. On July 31, 1998, the Special Master issued Supplemental Findings of Fact and
Conclusions of Law (Facility Volume). The Supplemental Findings withdrew and
replaced the prior Findings of Fact and Conclusions of Law issued for 12 Clear Springs
fish propagation subcases, including the eight which are scheduled for hearing on
September 28, 1998. The NSGWD was not served with the July 31, 1998 Supplemental
Findings of Fact and Conclusions of Law although their Motion to Alter ar Amend was
pending. Affidavit of Dana L. Hofstetter. It was not until late on September 22, 1998
that counsel for the NSGWD discovered the existence of the Supplemental Findings of
Fact and Conclusions of Law. Id. The Supplemental £ indings also was not listed on the

SRBA subcase sumumary report available on the Internet for the eight subcases scheduled

MOTION TO CONTINUE HEARING ON MOTION TO ALTER OR AMEND, MOTION
TO SET SCHEDULING CONFERENCE, snd MOTION FOR EXPEDITED HEARING (Clear Springs) — Page 2



Sent by:BEEMAN RAND HOFSTETTR Ser-23-98 04:354pnm from 2088 388 840823275400 Ppade

" for hearing on September 28, 1998. Jd. Nor was it listed on the August 1998 SRBA
Docket Sheet. Thus, the NSGWD had no notice, constructive or otherwise, of the
existence of the Supplemental Findings. Since the Supplemental Findings amend the
basis for the Speci;l Master’s recommendations, the NSGWD needs additional time to
rcvisc its bricfing and adequately prepare for hearing on these matters. 7d.

3 Facility volume remarks were included in certain of the SRBA claims m subcases
scheduled for hearing on September 28, 1998 (e.g., 36-07040 and 36-07568). The
claimant subsequently objected to facility volume designations, but never sought to file
amended claims. The attempt to delete facility volume rematks through the objection
process is improper. Based on SRBA Court precedent, the claimant cannot seek to
amend its claims without filing a motion to amend. Additional time is necessary for the
claimant to seek the amendment of its claims.

DATED this 23" day of September, 1998.

BEEMAN & HOFSTETTER, P.C.

MOTION TQ CONTINUE HEARING ON MOTION TO ALTER OR AMEND, MOTION
TO SET SCHEDULING CONGERENCE, and MOTION FOR EXPEDITED HEARING (Clear Springs) — Page 3
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Sent by:BEEMAN AND HOFSTETTR Ser-23-98 @4:55en from 208 388 8400>3275400 Ppade

- ERTIFICA ¥ VICE

1 hereby certify that on the 23*° day of September, 1998, I caused to be served copies of
the foregoing MOTION TO CONTINUE HEARING ON MOTION TO ALTER OR
AMEND, MOTION TO SET SCHEDULING CONFERENCE, and MOTION FOR
EXPEDITED HEARING by the methods indicated below:

Patrick D. Brown, Via Facsimile (208) 735-8820
Parker Warr & Brown and U.S. Certified Mail

812 Shoshone St. East Postage Prepaid

Twin Falls, Idaho 83301

Idaho Department of Water Resources Via Facsimile 327-5400
Document Depository and U.S. Mail Postage Prepaid

P. 0. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division U.S. Mail Postage Prepaid

Office of the Attomey General
/%%4 bk

P. O. Box 44449
Boise, Idaho 83711-4449
" Danal. of‘sietter

T1TR0\2\4c\2402

MOTION TO CONTINUB HEARING ON MOTION TO ALTER OR AMEND, MOTION
TO SET SCHEDULING CONFRRENCE, and MOTION FOR EXPEDITED HEARING (Clear Springs) — Page 4
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RECEIVED
AUG 31 1398

Department of Water Resources
Southem Region

North Snake Ground Water District

Josephine P. Beeman

Dana L. Hofstetter

BEEMAN & HOFSTETTER, P.C.
608 West Franklin Street

P. O. Box 1427

Boise, ID 83701-1427

(208) 388-8900

(208) 388-8400 (Facsimile)
beehof@micron.net

=

RECEIVED
AUG 1 9 1998

Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA

Case No. 39576

Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-04013B, 36-04013C,
36-07040, 36-07148, and 36-07568

NOTICE OF CHANGE OF
HEARING DATE AND TIME

PLEASE TAKE NOTICE that the August 24, 1998 hearing on the Motion to Alter or

Amend previously set for 11:00 a.m. has been changed to September 28, 1998 at 9:00 a.m.

Undersigned counsel certifies that all counsel to these subcases have indicated they do not

oppose this change in date and time.

DATED this 12" day of August, 1998.

BEEMAN & HOFSTETTER, P.C.

%Jmm Y Cpeman

osephlne P. Beeman

NOTICE OF CHANGE OF HEARING DATE AND TIME (Clear Springs Foods) — Page 1
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CERTIFICATE OF SERVICE

I hereby certify that on the 12 day of August, 1998, I caused to be served copies of the

foregoing Notice of Change of Hearing Date and Time by the methods indicated below:

Patrick D. Brown Via Facsimile (208) 735-8820
Parker Warr & Brown and U.S. Certified Mail Postage Prepaid

812 Shoshone St. East
Twin Falls, Idaho 83301

Idaho Department of Water Resources U.S. Mail Postage Prepaid
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

Chief, Natural Resources Division U.S. Mail Postage Prepaid
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

L .
ﬂ Josephine P. Beeman
D:A1780\2\ac\2320

NOTICE OF CHANGE OF HEARING DATE AND TIME (Clear Springs Foods) — Page 2



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET, SUITE 200
TWIN FALLS, ID 83301-3380

PH. (208) 736-3033

Date é = = f P
Name i‘_)é s
Address e se_ Z
'(\}lgbi(::s Materials Cost
7?/ /Jﬂ/)/&f @ L OS5 3\5?5/0
Cerw/(fz o /o

ﬂ //ﬂm WXL bedg A3l =0709D

Ao = 2703

— D204 P -p7/4P

—04/0/3/4 B, C, = O750LP

d/e’ﬂe -f g@//m’ 7 0

TOTAL($ _M)

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

If we may be of further assiétance, ple

Sincerely,

g contact us.

~mETETATA L el

e

EE SR e

T A
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE . .~
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -~ -~ 22

In Re SRBA

Subcases See Exhibit A

ORDER PARTIALLY VACATING
TRIAL and DEADLINES

)
)
Case No. 39576 )
)

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility
Volume) on February 24, 1998. A Stipulation was filed by the claimants and IDWR on February
24, 1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,
36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07151, and
36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the
aforementioned subcases are settled the trial and the deadlines are vacated. Trial is still scheduled
July 6 and 7, 1998, for subcases 36-02708, 36-07201, and 36-07218.

DATED March /7 ,1998.

VI,
FRIAZ % HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the ORDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March_2 57,1998, with sufficient first-class postage to
the following:

Chief, Natural Resources Division Patrick D. Brown
Office of the Attorney General P O Box 389
P O Box 44449 Twin Falls, Idaho 83303-0389

Boise, Idaho 83711-4449

Daniel V. Steenson
Director of IDWR P O Box 2773

P O Box 83720 Boise, Idaho 83701-2773

Boise, Idaho 83720-0098

Deputy Clerk

ORDER PARTIALLY VACATING TRIAL DATE and DEADLINES



EXHIBIT A
Subcase Nos:

36-02048
36—-02703
36-02708
36-04013A
36-04013B
36-04013C
36-07040
36—-07083
36-07148
36-07151
36-07201
36-07218
36-07568

(Subcase list: CLEARSPRNG)
3/25/98



SUBCASE NO. 36-02048

CLAIM (8/26/88) AMENDED CLAIM | RECOMMENDATION OBJECTION
NAME Clear Springs Trout Co. | N/A Clear Springs Foods Inc. XX Clear Springs
(See notes below) Foods. Inc.
P.O.Box 712
Buhl, ID 83316
BASIS OF CLAIM License License
SOURCE Springs (Clear Springs) Springs
QUANTITY 20.000 cfs 20.00 cfs
PRIORITY DATE 4/11/1938 4/11/1938
PURPOSE OF USE Fish Propagation Fish Propagation
Commercial Trout
Production
PERIOD OF USE 1/1-12/31 1/1 -12/31
POINT OF TO9S RI4E S2 TO9S R14E S02
DIVERSION
PLACE OF USE TO9S RI4E Sl TO9S R14E S01
TO9S R14E S02
REMARKS + see below XX “Facility Volume”

& “Combined Facility
Volume” are not
elements of the water
right. Right no. 36-
07148 of 1.67 cfs is
diverted after the
research station.
Therefore, the combined
diversion rate, if any,
should be 121.67 cfs,
which is the 1.67 cfs
plus the 120 cfs
appropriated under the
other nghts.

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the addition of right no. 36-07148 in the
combined right and other right statements below (underlined). IDWR also stated a change of ownership was filed with the
department after the filing of the director’s report and recommended the name and address of the claimant should be changed.

+ Right includes accomplished change in place of use pursuant to Idaho Code 42-1416A.
Source is also known as Clear Springs.
Facility volume 253,936 cu. ft.



Multiple points of diversion located in SESENE, S02, TO9S, R14E.

Use of this right with rights listed below is limited to a total combined diversion rate of 116.0 cfs.

Combined right no.: 36-02703, 36-04013A, 36-04013B, 36-04013C and 36-07148.

Rights listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is

limited to 116.0 ¢fs (capacity of diversion system), Other right nos.: 36-02703, 36-04013A, 36-04013B, 36-04013C, 36-04076, and 36-
04148B and 36-07148.

Use of this right with rights listed below is limited to a total combined facility volume of 299,900 cu. fi.
Combined right nos.: 36-02703, 36-04013A, 36-04013B, 36-04013C, and 36-07148.






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-02048 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e N e e Nt et et e e N e e e e e et e N T e e et

Respondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44445
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 1 -
MICROFILMED
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2. Person who filed objection:

Name : CLEAR SPRINGS FOODS INC
Address: PO BOX 712
BUHL ID 83316

3. If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID B83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
1la [X] Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| oOther: I respond to the objection concerning:
ALL MATTERS RAISED BY THE CLAIMANT'’S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations of the objection regarding this item, IDWR responds
as follows:

After the director’s report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant should be changed as shown in the attachment entitled
"Recommended Water Rights Acquired Under State Law."

In response to Statement of the Objection item 11 and all
allegations of the objection regarding this item, IDWR responds

RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 2



as follows:

Idaho Code section 42-1411(2) provides that the director’s
report shall include "such other matters as are necessary to
define the right." The facility volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary to define the right
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking, because it
is simply a recommendation and not a final determination by the
court; the eventual decree by the SRBA Court of the water right
based on the actual beneficial use of the water diverted does not
constitutea taking, because a water right is limited to the
actual beneficial uses of the water diverted.

IDWR further responds that there is an error in the remarks
in the description of this right in the director’s report. Right
nos. 36-04013A, 36-04013B, 36-04013C, 36-02048, 36-02703,
36-04076, 36-07148 and 36-04148B are diverted through the same
diversion system. All of the flow diverted pursuant to these
rights is measured through one of two measuring devices on the
system, and measurement data provided by the claimant shows that
the maximum total flow diverted through the system is 116 cfs.
The combined total of all 8 of these rights should therefore be
limited to 116 cfs. However, the two remarks limiting combined
diversion rate omit right no. 36-07148. The recommendation
should therefore be corrected as shown in the attachment entitled
"Recommended Water Rights Acquired Under State Law."

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows:

See attached "IDWR’s Response to Answer, Affirmative
Defenses and Prayer for Relief of Claimant."

In response to the sentence listed in Changes to the
Director’s Report, whereby the claimant attempts to "reserve the
right to claim all purposes of use and quantities of use as shown
by the evidence at trial", IDWR responds as follows:

Insofar as this purported reservation of rights may
constitute an attempt to reserve the right to amend at trial the
claimant’s notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim just as a party must obtain
leave of court to file a late claim after the director’s report
is filed.

(Over)

RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 3 M'CHOF"—MED
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CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law. .

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-02048 4
Recommended Water Rights Acquired Under State Law 1
IDWR' & Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4

RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 4



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capac1ty as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Ad]udlcatlon Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledgesand belief.

A~

Sign&tufe of person filing response

By=%% g*VJMm)

(Attorney si 81gn1ng in
representative capacity)

Subscribed and sworn to before me this [{%&-day of\é%g@i&ﬁéiz

1993.
Notary Public for Idaho
Residing at: .-..m‘hc
My Commissio
ann‘% tao\se' "d mper 5 393
Rggﬁm xpires
jon
(Over)
RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 5 ED
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CERTIFICATE OF MAILING

I hereby certify that on the soﬂq day of SEE[Emgeg '

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:.

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

B One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN
PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resppndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-02048 -0001 - PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-02048
Date Received: 8,/26,/1988
Receipt No: S oozl
Received By: DS

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEAR SPRINGS TROUT CO. 208-543-4316
Address: P. O. BOX 712
BUHL, ID 83316
2. Date of Priority: APR 11, 1938
3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 14E 2 SE SE NE 5 GOODING

5. Description of diverting works:
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 20.000
7. Total Quantity Appropriated is:
20.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 14E 1 SW NW 5 FISH
NW SW 12 FISH

11. Place of use in counties: GOODING

A36-02048 Page 1 Date: 08/26/88
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-2703, 36-4013, 36-7148

14. Remarks:
SEE CLAIM A36-02703.

15. Basis of Claim: LICENSE
Water Right Number: 18605

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do  do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am President of
Title

Clear Springs Trout Company » that I have signed the foregoing
Organization

document in the space below as President of

Title

Clear Springs Trout Company and that the s{&tements contained in the
Organization Cﬁ

foregoing document are true and correct. Q A la ~

Signaturé>Q§rAu£hSE§Eeﬁ‘Agent

President Qle Springs Trout Company
Title and/ Organization

8/30/88

Date

A36-02048 Page 2 Date: 08/26/88
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N5

Ml’(‘i}i FILAED
otY 19 134



State of Idaho )

_ ) Ss.
County of :Z&Zﬁ }%’éé )

Subscribed and sworn (or affirmed) before me this

of 19 &2

Seal
Residing at @/j/ 2D
My Commission Expires /(- ) 7 @

A36-02048 Page 3 Date: oa/zs/aa O
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELTEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)
(27)
(28)
(30)
(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report) ‘

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

_ IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative

defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

iz IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

Sk IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-2~1993
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-4
RIGHT PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY (SLAIM
TRIBUTARY: CLEAR LAKES 'ﬁ -
_— — - o e e . S -—‘,='._'.'. —————
: 04/11/1938 FISH 01-01 12-31 20.00 CFs :IEqup
@ PROPAGATION L
P ® B
BUHL ID 83316 TOTAL QUANTITY: 20.00 CFS L. =
NON-IRRIGATION-USES: g o
COMMERCIAL TROUT PRODUCTION =
POINT OF DIVERSION:
TO9S R14E SO2 LOT 5 (SESENE)
PLACE OF USE: FISH PROPAGATION
TO9S R14E SO1 Lot 5 (SWNW) Lot 12 (NWSW)
502 Lot 5 (SENE) Lot 8 (NESE)
REMARKS : RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

IDAHO CODE 42-1416A.

SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.

FACILITY VOLUME 253,936 CU. FT.

MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, TO09S, RI14E.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 116.0 CFs.

COMBI BEQHT NOSs.: 36-02703, 36-04013A, 36-04013B, 36-04013c

RIGHT‘JETQfﬁD BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 116.0 CFS (capacity of diversion
system). OTHER RIGHT NOS. : 36-—02793Jr 36-040133, 36-04013B, 36~
04013c, 36-04076, 36-04148B AND - 3 .

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED FACILITY VOLUME OF 299,900 cu. FT.

COMBINED RIGHT NOS. : 36-02703, 36-04013a, 36-040138, 36-04013c,
AND 36-07148.




RECEIPT

\ TN
' For Monies Paid

to the ' (1[
IDAHO DEPARTMENT OF WATER RESOURCES ~ {80 5

Receipt No: SOLEAT0

Date: TR 1

Time: L0y ebes e 3%

Received
From: CLEAR SPRINGS FOODS

Type of Payment Program Acct Class Amount
CORIES/alT FILEES

&4100 232G 21 1760 B .38
Total
F 5= 4

CHEDR L1450

Regiom: SOUTHERRPM Sigmatures
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CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316




Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

Stote of ldaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

01-Mar-1993

TIM HANIFEN

CLEAR SPRINGS FOODS INC
PO BOX 712

BUHL ID 83316

RE: Copy of SRBA File(s): 36-02048, 36-02703, 36-02708, 36-04013ABC,
36-07040, 36-07083, 36-07148, 36-07151,
36-07201, 36-07218, 36-07568

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$57.36

Sincerely,
N\ '

Y W_/

Jeanie Robertson
Records Clerk

Encl:

MICROFILMED
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CIEAR CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316

=5 SPRINGS e
ﬁj FOODSTM %‘Z)S( 208 543-5608

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau m E @ E H W E I-m
DEPARTMENT of WATER RESOURCES

222 Shoshone St. East FEB 171993

Southern Region Ofi - |

Re: Clear Springs Foods Water Filings

Dear Steve:

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed

below.

36-02048 36-07218 A36-07148
36-02703 36-07568 A36-07151
36-02708 36-07151 A36-07201
36-04013A 36-07201 A36-07218
36-04013B A36-02708 A36-07568
36-04013C A36-04013A A36-07040
36-07040 A36-04013B A36-07083
36-07083 A36-04013C A36-02048
36-07148 A36-02703

Piease have the files copied and mailed to my atiention at the ietterhead address. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.
Sincerely,

CLEAR SPRINGS FOODS, INC.

/l“im Hanifen
Vice President, Operations

MICROFILMED
0CT 13 1994



RFEIVED
APR '3 0 1993

Deparniment of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-02048
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vs.
36-02048 -0001/
The United States; the State 93-04-0142
of Idaho; and all Claimants to
the use of water from the Snake

River Basin Water Systen,

Respondents.

Ve e et N N N N i N e Nl N N N sl Nt Nl N e it N Nl Nt

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-~five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)
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6eT 3 1994

OBJECTION - 1



By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

—

Please fill in the following information:

1. Person obijecting:
Name: Clear Springs Foods, Inc.

Address: P. 0. Box 712

Buhl, Idaho 83316

Briefly describe your interest in this water right:

owner of the water right

2. owner of the water right:

Name: Clear Springs Foods, Inc.

Address: P. O. Box 712

Buhl, Idaho 83316

3, If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510; Fax: (208) 734-4115

WU SSEGL P

If filed by an attorney, notice of pendingmcouftﬁﬁnoceedings
will be sent to the attorney only. i

U' T
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IT. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. Name and Address: I object to the name and/or address of
the owner of the water right.

2. [0 sSource: I object to the source of water.

3. [J ouantity: I object to:

a. [J the total quantity of water used in cubic feet per
second; or

b. O the total quantity of water stored in acre-feet per

year; or

c. [ the total quantity of water reserved for each and
every purpose, 1including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O OO0 O OO

Place of Use: I object to:

a. [ the legal description of the place of use; or
b. [ the number of irrigated acres within each forty
(40) acre subdivision.

10. ] Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the "remarks" listed with the water
right.

(over) MICROFILMED
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12. [[] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

p. [ this water right not being recommended.

13. [[] Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [§] Other: I object to: See attached

REASONS BUPPORTING EACH BOX CHECKED
In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR'’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

See page 7

Please note: You should attach copies of documents which
support your cbjection. Note on each document the "box
number" it supports.

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

use additional pages if necessary. Exhibit "A": Januarv _

5, 1993 letter from Jodi I. Schultz to Patrick D. Brown-

1 page., Exhibit "B": October 2, 1992, letter from Marci

Sterling to Timothy J. Hanifen- 2 pages.

VERIFICATION (Must be Completed)

State of Idaho

County of Twin Falls.

/ITM.OHU X "'!'P-NIFE.I\I' , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.cC.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

';?% ‘Signatyre of persogjﬂ:ing objettilon

(Att ey signing in
representative capacity)

4
Subscribed and sworn to before me thiiﬁ@i_day of April  ,

S
Notary Public foyp Idaho%
siding at:; 2"@ Z-;ézfé
My Commissiém Expires: NI LA

1993 .

(Over)

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the

Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney

General, State of Idaho; and to the United States Department of
Justice, as set out below in the certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATILING

I hereby certify that on theézzig day of April .
1993 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Clear Springs Foods, Inc.

owner’s address: P. O. Box 712

Buhl, Idaho 83316

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4., One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 1, page 2, and Exhibit "A" for correct name
and/or address.

Box 11 - "Facility Volume" and "Combined Facility Volume" are not
elements of the water right. There is no basis in law or fact for
imposing such limitations and doing so constitutes a taking. Also,
right number 36-07148 of 1.67 cfs is diverted after the research
station. Therefore, the combined diversion rate, if any, should be
121.67 cfs, which is the 1.67 cfs plus the 120 cfs appropriated
under the other rights.

CHANGES TO DIRECTOR’S8 REPORT, page 4

The report should be changed to correct the name and to eliminate
the restrictions noted in the "Reasons Supporting Each Box
Checked."

Objectors reserve the right to claim any' additional uses and
quantities of use shown by the evidence at trial.

| M'CHOF’LMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE
Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.
II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

ITTI.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
IvV.
INTRODUCTION

1. TINSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claime in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
jack of sufficient knowledge or information upon which to form a

belief as.to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by thé director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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v.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SBOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3, DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than tho;e
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 = 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed oOr implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
reqgulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
S. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors/’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors admit the averments in this section.
GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the-definition of such term for purposes of the
Idaho Constitution, or étatutory' definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH S8TOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, dény the same.

11. BS8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore 1in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad ahnd attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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averments expressed and implied are so indefinite and vague as to
prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of TIdaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments as they are so attenuated from any matter relevant to the
objector’s right.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, because the
averments are so attenuated from any matter relevant to the

objector’s rights.
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15. AMOUNT OF COMBINED WATER RIGHTS8 FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors’ private property rights as alleged.
16. DIVERSION RATES IN EXCESS8 OF .02 CFS8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A~-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’

right.
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i8. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a pelief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual
objection, and therefore deny the same.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR'’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I. |

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the

same in its entirety.
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VIII.
AFFIRMATIVE DEFENSES
Pursuant to I.R.C.P. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement wupon and a taking of private
property, without just compensation and violation thereof.'

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, 1legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if any, are vague and so
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lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.
AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the
Department and/or the Director violate the equal protection and due
process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5
The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.
AFFIRMATIVE DEFENSE NO. 6
The water right owned by the objectors is the subject of
valid existing license issued by the Director and Department, which
license is binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,

and/or from taking any position in the Director’s Report, or

otherwise, which is inconsistent with such license.
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AFFIRMATIVE DEFENSE NO. 7
The Director’s recommendations ére contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such licenses and permits revoked.

AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of péivate property without the payment of Jjust
compensation, or compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.
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AFFIRMATIVE DEFENSE NO. 10
The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of_various statutes enacted by the
legislature, and/or consfitute an exercise of purported authority
or powers either in excess of those conferred by 1law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate
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investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of 1law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.

AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Diréctor’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the

statute.

OBJECTION - 24 M'GROFlLMED
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AFFIRMATIVE DEFENSE NO. 16

ALt LA ) e ———

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation
and procedural rules promulgated in accordance therewith serve to
deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United sStates and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO.19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, AdjudicationlMemoranda and éther materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
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"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject
matter jurisdiction of the Court.

AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23 B

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

MICROFILMED
ocT 13 1984
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and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.
AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et sedq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped
from seeking any reduction in the quantity, quality or priority of
objectors’ water rights Dby virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26
The Department and the Director are barred by laches and
the applicable statutes of 1imitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors’ Report, and that this action, and any claims
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asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

(WATER\FISH)
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NOTICE OF ERROR FORM -

RECEIVED

Please type or print clearly, fill out completely, and return to: )

Idaho Department of Water Resources SEP 23 1582
Statehouse Mail Departmont of Wator Resources

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICEOF ERROR IS: ~ "~/+-172¢

1. Water right number:

36-02048
2. Name:  (lear Springs Trout Company !
Timothy J. Hanifen, VYice President/Operations
Address:
P.0. Box 712

Buhl, Idaho 83316
Weekday Telephone Number:
208/543-4314
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of filling in item= 3 and 4 below you may include a crny of your
proposed recommen. .on with the changes marked on th. opy.)

&t Describe the portion of proposed recommendation with which you disagree:
SEE ATTACHID

4. Describe the changes you wish to have made in the proposed recommendation:

SEE ATTACHED

5. Describe why you disagree with the proposed recommendation:
SEE ATTACHED

6. Date:

SIGNATURE ///11’“""’ (J“ﬁ / /&w/iﬁe




CLEAR SPRINGS FOODS, INC.
Corporate Office P.O. Box 712, Buhl, Idaho 83316

Phone 208 543-4316
Sales 800 635-8211
Fax 208 543-5608

NOTICE OF ERROR FORM

Continued: RECE'VED

#3

#4

#5

#6

SEP 2 3 1997

RIGHT NUMBER: 36-062048 E“:WWEiW
FEIR of Wator Rygy,
rees

Describe the portion of proposed recommendation with which you
disagree:

REMARKS: 1. Facility volume of 253,936 CU.FT.
2. Combined diversion rate of 116.0 CFS
3. Rights limited to a combined facility volume

of 299,000 CU.FT.

Describe the changes you wish to have made in the proposed
recommendation:

REMARKS: 1. Facility volume, including the enclosed
hatchery ponds, is 481,800 CU.FT. of rearing
space.

X

The combined diversion rate should be 117.67
CFSs. This total is inclusive of Right #36-
®7148 (as indicated) which is licensed at 1.67
CFS and is diverted to the farm site following
flow through the Research Center (capacity of
diversion is greater than 116.® CFS).

3. Right should not be limited to any specific
facility wvolume. This is a non-consumptive
right which cannot be equated to an irrigation
right. The facility volume must be allowed to
expand, as technologies advance, without an
increase in diversion rate. To suggest
othervise would preclude economic expansion.
A permit should be required only in the event
of a proposed increase in diversion rate.

Describe why you disagree with the proposed recommendation:

SEE #4 ABOVE.

Date: September 21, 1992

VCROFILIED

; : -
SIGNATURE *MJ/% JAN28 19




St » of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Dlrector

October 2, 1992

Timothy J. Hanifen

Clear Springs Trout Company
P.0. Box 712

Buhl, Idaho 83316

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048, 36-02703, 36-02708,
36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083,
36-07148, 36-07218, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Error
you submitted on your claims in Basin 36. The following will
outline our recommendations per item.

Diversion Volume
Claim numbers: 36-07148 & 36-07040

The diversion volumes which were included on both of these
rights are being removed from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Claim number: 36-02708

The diversion volume is not being removed from this
recommendation. This right is based on a license for which a
diversion volume was described. Since a diversion volume was
included in the original license, it may not be removed at
this time.

Facility Volume

Claim numbers: 36-02048, 36-02703, 36-02708, 36-04013A4,
36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07218,
& 36-07568

Based on our understanding of the law, the facility volume
associated with the priority date of a water right is an
essential element of that right. Any expansion of the
facility volume would require the appropriation of a new
water right. We have used all available information in an
attempt to recommend a facility volume which correctly

describes the volume for the date pertaining to each riQQﬁvﬁ”HJf“
T

n i_U':‘
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Diversion Rate

Claim numbers: 36-02048, 36-02703, 36-04013A, 36-04013B, &
36-04013C

The combined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of flow rate which
you supplied for your Snake River Hatchery was 116.0 cfs.
The 1.67 cfs licensed under 36-07148 flows into one of the
pipes leading to the hatchery before the measuring device
measures the flow through that pipe. Because of this, that
1.67 cfs then becomes a part of the flow for which you have
submitted records. Unless evidence of greater flow rates is

submitted to us by October 16, 1992, the recommendation will
remain the same.

You will be sent notice of the Director’s final
recommendation to the court and if you disagree with this
final recommendation, you may file an objection with the
court. The objection process will be explained when you
receive your final recommendation.

Sincerely,

orcr '

Marci Sterling
Engineering Specialist (EIT)

GHCROFILNES
a2 B 1993






AJ5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/20/93

(oD-117) ADJ. LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM TO DIVERSION STAGE
36-02048  CLEAR SPRINGS FOODS INC 04/11/1938 FISH PROPAGATION 01-01 12-31 20.00 CFS LICENSE
PO BOX 712
BUHL 1D 83316
TOTAL DIVERSION RATE: 20.00 CFs
TOTAL DIVERSION VOLUME: 0.00 AFA

SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES

POINT OF DIVERSION:
T09S R14E s02 LOT 5 (SESENE)

PLACE OF USE: FISH PROPAGATION
T09S R14E SO1 Lot 5 (SWNW) Lot 12 (NWSW)
s02 Lot 5 (SENE) Lot 8 (NESE)

CONDITIONS OF APPROVAL:
co5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHO CODE 42-1416A.

REMARKS: SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, $02, T09S, R14E.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 116.0 CFS.
COMBINED RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-04013C.
RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 116.0 CFS (capacity of diversion
system). OTHER RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-
04013C, 36-04076, AND 36-04148B.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED FACILITY VOLUME OF 299,900 CU. FT.
COMBINED RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-04013cC,
AND 36-07148.

OTHER RIGHTS: 36-02703, 36-04013A, 36-040138, 36-04013C, 36-07148



AJO743NP
(0D-124)

VERIFIED
W/ig/2

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

06/18/92 14:52:45
Page 1

Water Right Number - R36-02048 Prefix Translation: RESEARCH old (D) Number - 18605
- - - - - - - Last Name - - - - - + + - First Name - - + AR Address - - - - - - - - - - - - -~ +
%*% C - CURRENT OWNER ***
CLEAR SPRINGS TROUT CO 1 - PO BOX 712
2 -
3 -
City- BUHL State- ID Zip- 83316
Phone - 208-543-4316
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
04/11/1938 17 SOUTHERN L - LICENSE
- - .- - - - Source - - - - - - - - - - - - + + oA = e WS Tributary - - - - - - - - - - - - - - -~ +
SPRINGS CLEAR LAKES
+mimemn e o p e § S0k 28 Suh B8 SR XS = Point of Diversion - = = = = = = = = = = = = = = = =« =« = = - - -2 - - -~ +
Twn Rng Sec Tract Lot RFlg County
09s 14E 2 SE SE NE 5 (47) GOODING
+ SR & e R RS W CAs R S R S B St Water Use o= & ®imsiis = mioe: o & s @ of S003S = & s = om o o o 8o e +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 20.000

+ - Total Div. Rate - + + - Total Div. Volume - +

+ - Total Consumptive Use - + + - KW Usage - +

20.000 0.0
L R L B R R S Place of Use - - - - - - & @Jml & @ im0s & &m0 = & wia o w6 <k = # - +
Twn Rng Sec Tract Lot Acres Code Description County
09s 14E 1 SW NW 5 19 FISH PROPAGATION (47) GOODING
09s 14E 1 NW SW 12 19 FISH PROPAGATION (47) GOODING
09s 14E 2 SE NE 5 19 FISH PROPAGATION (47) GOODING
09s 14E 2 NE SE 8 19 FISH PROPAGATION (47) GOODING

Total Acres:
+ - - Diversion Means - COLLECTION DITCH & PIPELINES TO RACEWAYS

+ - - Non-Irrigation Use - COMMERCIAL TROUT PRODUCTION

+ - - Other Rights for Same Use - 36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07148

Remarks
SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, T09S, R14E.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 116.0 CFS.

COMBINED RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-04013C.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 06/18/92 14:52:45

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-02048 Prefix Translation: RESEARCH

Hiwow e e omomm s mimeE R S = % = = = = == === === - Remarks - - - - = - - - = - = === === =-========-=--=-- +

RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 116.0 CFS (capacity of diversion
system). OTHER RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-
04013C, 36-04076, AND 36-04148B.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED FACILITY VOLUME OF 299,900 CU. FT.

COMBINED RIGHT NOS.: 36-02703, 36-04013A, 36-04013B, 36-04013C,
AND 36-07148.

FESI S - - = = = o= = o= = 2= == 2 == === s - old Water Right Numbers - - - - - = - - - - - - = == - === -~ -~ - -~ +
No Old Water Right Numbers Found
fhg= = = = = - == = === ==-=p==°"%-°="°"£d- Conditions of Approval - - - - - - - = - = - - = = = = - = = - - -~~~ +
co5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- IDAHO CODE 42-1416A.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
LR I LR G i L T A R R R Comments= = = = = = = = = &« = < @ @« =" == == oo -e=a= == +

Date: 02/05/1992 User Id: STERLING Subject: CHANGES TO CLAIM
THE PLACE OF USE HAS CHANGED SLIGHTLY SINCE THE LICENSE WAS FIRST ISSUED. IT IS NO LONGER ONLY IN THE NWSW, BUT HAS BOTH MOVED

EAST AND EXPANDED INTO THE SWNW. NEED EVIDENCE OF THE DATE OF CHANGE OF POU SO INJURY ANALYSIS CAN BE COMPLETED.

HRRARRAE IR IIEIERRRRARRKRRLRIREREIEERRRIRRIRRREIIII R K KGRk kx*k**% 37/12/92 PIPE SIZE WAS CHANGED FROM 36 & 42 IN. TO 48 & 52 IN. ON
SYSTEM DESCRIPTION. FACILITY VOLUME WAS REMOVED FROM REMARKS UNTIL MORE INFORMATION IS RECEIVED. RIGHT 36-07148 WAS ADDED TO
OTHER RIGHTS & REMARK 5 AND REMOVED FROM REMARK 4. MS FkdhkAkdkdkkkdkdhd i dddkkdkkkidkdokdkdoidkiokiohkddkkdkkidokdidkikkdkkdikikdi
6/8/92  THIS RIGHT WILL BE VIEWED AS THE FACILITY EXISTED ON 11/19/87 INSTEAD OF AS IT EXISTS TODAY. UNLESS SOME INFORMATION
IS SUBMITTED TO PROVE AN EARLIER DIVERSION DATE TO THE NEW FACILITY THAN 12/87, THE RECOMMENDATION WILL REMAIN THIS WAY.
FACILITY VOLUME WAS TAKEN FROM A MAP IN THE LICENSING FILE FOR 36-02703 WITH AN ASSUMED WATER DEPTH OF 4 FT. THE POU & P/D WERE
RECOMMENDED AS THEY EXISTED IN ‘87 TO THE BEST OF MY KNOWLEDGE, GIVEN THE INFORMATION AVAILABLE. THE POU WAS NOT RECOMMENDED AS
LICENSED BECAUSE IT WAS OBVIOUS FROM THE LICENSING FILE THAT THE LICENSED POU WAS NOT CORRECT. IT HAS ALWAYS BEEN IN LOTS 5 & 12
OF SECTION 1 AND LOTS S & 8 OF SECTION 2, SO IT MAY BE LOOKED AT AS AN ACCOMPLISHED TRANSFER OF PLACE OF USE OCCURRING IMMEDIATELY
AFTER LICENSING. MS
Date: 02/05/1992 User 1d: STERLING Subject: COPIED FROM REMARKS

SEE CLAIM A36-02703.

+ - - Audit Fields - - +
06/18/92 STERLING

+--=-------FAEIANSSIZELEE . Adjudication Rights Dates and Flags Area - = = = = = = = = = = = = = = = = = = = - - -

Court Report Filing - 00/00/0000 Field Inspection Made 06/18/1991 Civil Case Number - 39576

Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number
Response Filed Date - 00/00/0000 Verified Date 0070070000 old Judicial District -

Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right -P
Receipt Number - S002014 Water District =
POU Ownership Flag -Y Federal/State Indicator - §
Name Connector ] Presumption Flag -

Notice of Error Flag -



PAGE: 12

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

QUICKLOOK INFORMATION

16:31:19
05/27/92

CLAIM NUMBER: A36-02048

WR ELEMENT

FIELD EXAM

-t

CONSUMPTIVE USE

CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY  DATE
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE  WHOM/DATE
\ 2 0 %
PRIORITY DATE _ “TT.)D m \ﬁ'_}ﬁ
N WizKap | N W/ | S92 | Lli39a
POINT OF DIV 2 i :
* N |N A D
SOURCE /
* ( |y |1us (
PLACE OF USE L \
Y
NEE R Y N
DIV. AMOUNT . $ ]
CFS/VOLUME N \4/
(1]

BASIS OF CLAIM

' | N JICE
PURPOSES \n%
PERIOD OF USE \ N /2/93
) |.» N
(|~

NN

REMARKS

=< Zfi :Z: Zt'

N |y |6

-
\V/4

€

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

1
2
3
4
5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. [INDICATED ARE ALL CODES WHICH APPLY.

aNZRNVAN

[l

\AN 2 8 1003

o



STATE OF IDAHO 16:31:19
DEPARTMENT OF WATER RESOURCES 05/27/92
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-02048

-
> !
a €
L =
LAST: CLEAR SPRINGS TROUT CO. FIRST: S o~
ADDRESS:  P.0. BOX 712 =
CITY: BUHL STATE: 1) z1P: 83316 e =
PHONE NUMBER: 208-543-4316 > I
OWNER CODE: C =
FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y Y
CLAIM REMARKS:  SEE CLAIM A36-02703.

FIELD EXAMINATION INFORMATION

CONTACT PERSON: __J117) Homfén PHONE NUMBER: (DO SY2-H31k

DATE OF FIELD ExAM: (0/1%/91 APPOINTMENT MADE: Y(X) N )  TmME: _% : 30 acM) pe_ )
ACCOMPANIED BY:__| 1) Howi fen PHONE NUMBER: ¢ ) SH3 -8 Y3l

RELATIONSHIP TO CLAIMANT: D! [ i!! ( ]p gzaj zliﬁﬂ E S

DIRECTIONS TO PROPERTY / REMARKS:
Sid. Remarks: Dole>Toknl pond volume = 953,930 £#3
Bol > Souwrce - Clear Springs
Foa = Multiple, points of diversion within SESENE
Fob > Semg oint of dhiversion : 30 -20Y8 - 2203, 3l -

yolzg . 30 - UOIBB 3l - uOBC - Yoo ,Bo-HIUZE
ElQ = Gﬁﬂﬁmwﬁﬁe_ﬂse‘jﬁﬁkfw‘dmc—r Cmqb;ned i, Fele % oD ofs

Condition Code : COS > See . (6 for exolor}ahon

Kenork : EO% = _nsa‘ead of Fou ; ; copacity of system =116.0 fs NP GG
Combined foci ity volume bemeen this rt S 32888 30 -Q903, e -UaI3A,
36 -4oI3B,36-U0I3C , ¥ 3e-AMF 15 999 Qo0 cu. Bt

Tafrmalon wos Jaten from “Aquaculture Tn Idaho  Nahorpde ™ by

TR + UT . No keter informahon wos Jound for this ime period (dedc
o most recent liense on Hhis F&ulsky) [Bee file 3lo- 7T forcopy-)



PAGE: 2
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-02048

A. AJ CLAIM:  # A36-02048 PRIORITY DATE: 04-11-1938 STAGE: L
B. WR RECORD: # 36-02048 PRIORITY DATE: 04-11-1938 STAGE: L
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TGO PRIORITY DATE DISCREPANCY? (Y/N) N 5‘-

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ ) NeX)
IF YES EXPLAIN.

REMARKS:

RECOMMENDED PRIORITY DATE:
04-11-1938

REVIEWED BY \n/j&q‘ DATE SX 98}/ Q;




PAGE: 3
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A36-02048

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LoT CNTY S
A36-02048 09s 14E 2 SE SE NE 5 GOODING
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX
A36-02703 R36-02659 36-02703
A36-04013A R36-02703 36-04013 _
A36-04013B R36-04013A 36-07798 Bk
A36-04013¢C R36-04013B 36-08329 -

A36-04148A R36-04013C
A36-04148B R36-041488
R36-07004
R36-07148

SOURCE: SPRINGS (CLEAR SPRINGS) TRIB: CLEAR LAKES

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 174 174 174 Lot CNTY
36-02048 09s 14E 2 SE NE 5 GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-02703 A36-02659 NONE
36-04013 A36-04148B
36-07798 A36-07004
36-08329
SOURCE: CLEAR SPRINGS TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) Y Y

Lad

7 8199



PAGE: 4

POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02048

REMARKS :

Trere ore sewerol smoll springs emo#umq info _one, ddclr = pond ,where the
waler— s then kken o the quce of Tee. Some waler is corrved Mrmgh
ditches & pipes fo the plce of vse. All tis klls wilhin the P/D
descrbed below. The Springs are lﬂbueru lo Cleor lokes . os s evident
Gom 0Q BB-30. They ore mmmn!u known as Clear SKD"N’D‘&

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LOT COUNTY

@5 I4E o2 SE SE Ne s M__._hj

SOURCE: 59?{@5 : mris;__Cleor— Lakes
REVIEWED BY: DATE

: : __6J5/9>

WiGROFILIWC L

JAN 2 8 1993
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PLACE OF USE REVIEW SHEET

A36-02048
R36-02048

A. ROOT WATER RIGHT NUMBERS:

B. POU LISTING

AdJ WR

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES

098 14E 1 SW NW 5 CLEAR SPRINGS TROUT CO. A36-02048 ~/ = /
SW NW 5 CLEAR SPRINGS TROUT CO. A3é:527ﬂ3ﬂ// - /
SW NW 5 CLEAR SPRINGS TROUT CO. A36-04013C / = /
SW NW 5 CLEAR SPRINGS TROUT CO. A36-07148 / = /
SW NW 5 CLEAR SPRINGS TROUT CO R36-04013A / - /
SW NW 5 CLEAR SPRINGS TROUT CO R36-04013B / = /
SW NW 5 CLEAR SPRINGS TROUT CO R36-04013C / = /
SW NW 5 CLEAR SPRINGS TROUT CO R36-02048 / S /
SW NW 5 CLEAR SPRINGS TROUT CO R36-02703 / - /
SW NW 5 CLEAR LAKE RANCH INC. A36-04148A / 0.3 = /
SW NW 5 CLEAR SPRINGS TROUT CO. A36-04013A / = /
SW NW 5 CLEAR SPRINGS TROUT CO. A36-04013B / - /
SW NW 5 CLEAR SPRINGS TROUT CO R36-07148 / = /
SW NW 5 CLEAR SPRINGS TROUT CO P36-08639 /
SW NW 5 CLEAR LAKES RANCH INC. 36-04148 /7 6.0
SW NW 5 L &MINC 36-08329 /
SW NW 5 CLEAR SPRINGS TROUT CO 36-08639 /

098 14E 1 NW SW 12 CLEAR SPRINGS TROUT CO.
NW SW 12 CLEAR SPRINGS TROUT CO.
NW SW 12 CLEAR SPRINGS TROUT CO.
NW SW 12 CLEAR SPRINGS TROUT CO.
NW SW 12 CLEAR SPRINGS TROUT CO.
NW SW 12 CLEAR SPRINGS TROUT CO
NW SW 12 CLEAR SPRINGS TROUT CO
NW SW 12 CLEAR SPRINGS TROUT CO
NW SW 12 CLEAR SPRINGS TROUT CO
NW SW 12 CLEAR LAKE COUNTRY CLUB
NW SW 12 CLEAR SPRINGS TROUT CO
NW SW 12 CLEAR LAKE RANCH INC.
NW SW 12 CLEAR LAKE RANCH INC.
NW SW 12 CLEAR SPRINGS TROUT CO.

A36-02048 7 36-02048 )

A36-02703 / 36-02703
A36-04013B / =
A36-04013C /
A36-07148 /
R36-04013A /
R36-04013B / i
R36-04013C / -
R36-07148 / .
A36-04148B /10.6 -
R36-02048 / =
A36-04148A /13.1 -
A36-04149 / 4.0  36-04149
A36-04013A / =

36-07148

CLAIM NUMBER:

)

WUROFILvG

18N 7 8 1993

N N N AN N SN N N NSNS NSNS SN N~

NW SW 12 CLEAR SPRINGS TROUT CO R36-02703 / -
NW SW 12 CLEAR SPRINGS TROUT CO. 36-04013
NW SW 12 CLEAR LAKES RANCH INC. 36-04148
NW SW 12 L &MINC 36-08329
TOTAL ACRES A36-02048 30.00



PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02048

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(X)
IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD POU COUNTY: GOODING
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y

PRESUMPTION FLAG:

REMARKS:

Foc;h{-u hos bheen reconshucted entirely : but this wos not done unh | oﬁcr
Commencement in 987 , so0 the onamoJ Pou_will _be, recommeyded. The pcarrectly
POU wos not described in the license by legad descriphon™e the first ﬁhﬁ“‘:;i;p:;‘fjh“
kme o leaol desor‘lphon WOS given wos in the o.mhco.hoﬂ for fronster of

P/D . Thol legal descriphon wos incorreet. The gorrect legal dssoription will

RECOMMENDAT IONS::
TOTAL ACRES: Cs
REVIEWED BY: m 5’/93 } Qo

DATE:

16N 2 8 1993

WGRUFILIv

be. rcc,omrrerded) os IF i+ wos an o\ccpmph'shcd fronsler ocowrr "'39 Zmnch:d4cly
afler licens:‘rlcj.

mernded Pou @ 095 IUE Sect. | SWNW Lot 5
s NWSW Lo 12
3 )

Seck & St NE Lo
NESE ot 3B
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PURPOSES REVIEW SHEET CLAIM NUMBER: A36-02048

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A36-02048 FISH PROPAGATION FROM 01-01 TO 12-31 20.000 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 20.000 CFs

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
36-02048 FISH PROPAGATION FROM 01-01 TO 12-31 20.000 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 20.000 CFS

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N N
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N N

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y(X) N

RECOMMEND TO WR STANDARDS OR OTHER? Y(__) N(__) Explain in remarks, below.

REMARKS =




PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-02048
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y(l&_) N(__ D

AJ TOTAL CLAIMED DIVERSION RATE: 20.000 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 20.000 CFs

*%% [F NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EX&?jNER

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N

B. FLOW MEASUREMENT

MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y( Y) N(__) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: A36-02703, A36-040130 A36-07148 | 3la -OUCIZE, 3~040I3C

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.
A36-04148A SPRINGS CLEAR LAKE RANCH INC. 1.500 0.020 328.00
A36-041488B SPRINGS CLEAR LAKE COUNTRY CLUB 1.500 0.016 360.00
A36-04149 CLEAR LAKES CLEAR LAKE RANCH INC. 1.400 0.029
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE

A36-02703 FISH PROPAGATION CLEAR SPRINGS TROUT CO. FROM 01-01 TO 12-31 40.000 CFS




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02048

RATE/VOLUME CALCULATIONS:  (IRRIGATION)

1a. IRRIGATION RATE 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = CFS

(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y(__) N(_ )

*** |F YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) N(_ ) ***

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = AF/A
ACRES x CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A

3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME =Hﬁmx““mxhx AF/A

ACRES X DIVERSION VOL. AF/A FOR-AREA B
TOTAL DIVERSION VOLUME AF/A

4, CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y(__ ) NC< )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

No diversiors wlume is necessory since Hie source s sucfoce woler.
Consumptive  uSe IS brom euapom‘n’c{m o\

Consumptive. use s de minimus. ‘ﬂ%{ﬁ 211]93

GROFILE
JAN 2 8 1993
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-02048

' |

RECOMMENDAT IONS : :
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS. <

PURPOSES FROM T0 RATE CFS VOL. AF/A USE L

DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER | j

FISH PROPAGATION 01-01 12-31 20.000 &0.90 — 0.0 de MinmuS 91193 =

. ¢ Y

TOTAL FOR THIS RIGHT 20.000 &0-00 0.0 &= minmus ~

REVIEWED BY: \_,f"}d DATE: ££“8] qa

JAN 28 1993
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-02048
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP ¢ )
FORFEIT/ABANDON « ) « )
ADDITIONAL DIV. AMOUNT « ) )

B.  SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-02048

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 20.000 X.00 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R UR" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A36-02048 20.000 R36-02048 20.000 36-02048 20.000
TOTAL CFS 20.000 20.000 20.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y

IF NO, is the written review sheet attached? (Y/N)

REMARKS:

AUTHENTICATION: ; . \ -
SIGNATURE: Vf’)JO/bC/‘; WW‘I/@ DATE: Uﬂ } ’%/q;

i . '|' )
NAME OF FIELD EXAMINER: Morc Si{f;’ 11"7@1 TITLE:
e
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PROFILE REPORT

16:32:38
05/27/92

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

CLAIM NUMBER: A36-02048

OWNER
CODE NAME & ADDRESS
C CLEAR SPRINGS TROUT CO.
P.0. BOX 712
BUHL ID 83316
(208) 543-4316

Water Source: SPRINGS (CLEAR SPRINGS)

Point(s) of Diversion:

Place of use Legal Description for:
NE

NENE NWNE SWNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

T R S :
095 14E 1 :
POU County: GOODING
Non-Irrigation Uses: FISH PROPAGATION
Other Rights: A36-02703, A36-04013, A36-07148

Non-Irrigation Use: FISH PROPAGATION

Remarks: SEE CLAIM A36-02703.
Dates: Exam Made Date:
Misc: Water District Number:

TO9S R14E S02 Lot 5(SESENE)

NENW NWNW SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

PRIORITY USE PERIOD DIVERSION DIVERSION
DATE WATER USE FROM TO RATE VOLUME
04/11/1938 FISH PROPAGATION 01-01 12-31 20.00 CFs
TOTAL DIVERSION: 20.00 CFS
Tributary to: CLEAR LAKES Stage: LICENSE

GOODING County

FISH PROPAGATION

NW SW SE
NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

e oan
e wn o wn ws

Verified Date:

Field Inspection Flag:
Presumption Flag:
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(Clear Springs Trouw! Co. )
M. S)er-hrB

Snoke River 1. at Form :

' Dirensions: Surfoce Prea: Tolal yolwne :

| 7 xS0 xq 3ISO el

19 %30y Il IS3,0 (01440

| 30 IS0 x| UsSoo IRO00

L Usx 138y (©210 Q434O
S0 x IS0« | TS00 30000
SO X Q00 x | | 0000 4ooO O
xR0 x Y 3840 IS3(0

1¥x 7% « | iJoy Skl
IETS Y 2S90 00RO
| B0xIRO y | 000 3000
JS3930 F3

Assumed all ponds were Y B deep
| Dimensions wors feken from drowing aloched 1o l,'censmg

|exam by Harold Merri# vdoded T15/16/30 .

1 |\1’1 \U""t L..-iv.;l....'__'}
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Volume of rearing containers and headdibtches alb R&D.

Outside:

(5, BN OVE NI o

Inside:

Clear Springs Trout Company - Research and Development Hatchery |
¥ -a\.-o."l"lr\.)r|L.in...

Raceways (38 @ 9450 gal)

Head ditches:
Circulars:
Spawning Bldg:
Tail Ditches:

Total Volume:

(Total =
(Total = 7500)

12780 gal

35910 gal)
(18 @ 9400 gal)
(Total = 6500 gal)

GRAND TOTAL

Gallons
359100
35910
169200
6500
7500

590990
(79009
SRIINCILY

GAL .
Cu. Ft.)

JAN 2 8 1993
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MEMO TO SRBA CLAIM FILE NO. A36- "\aoqg

CLAIMANT’'S NAME: Clear Springs Trout Company DATE: 6/12/92

COUNTY: Gooding
EMPLOYEE: Marci Sterling

Regarding the mail messages exchanged between Steve Clelland and myself:

there was some question as to whether the point of diversion for his statutory
claim, A36-04148B for 1.5 cfs, is the same point as that for my claims,
A36-02048, A36-02703, A36-04013A, B, & C, and A36-07148. I questioned whether
I should mention his claim under the remark F06, since I did not see the pipe
described in that claim when I was out in the field. T asked him whether the
source was the same one which supplies Clear Springs’ facility. He stated
that he had not followed the pipe all the way back to the actual point of
diversion, but had gone back as far as the head box, which is just beyond the
northeast edge of Clear Spring’s property. He also said that Lori Graves and
Bob Worstell had looked at the point of diversion, but that they may not have
done a thorough investigation. This conversation took place on 3/20/92. That
same day, I spoke with Lori Graves to find out what she remembered as far as
diversion works. She remembered going out there, but did not remember any
specific details concerning the diversion method or location. She said they

just did kind of a "drive by" of the diversion works and concentrated more on
the flow measurements.

There was one pipeline out there which began at Clear Springs Trout'’s main
source and traveled southeast some distance. Mr. Hanifen explained that the
water being carried in that pipe was leased to the golf course and that the
pipe supplies up to 3 cfs instantaneously. He said the pipe was put in about
two years ago and provides water to 3 homes in a subdivision after emptying
into a storage tank. When the storage tank is full, the additional water
dumps into Clear Springs Trout’s ponds. I thought that this could possibly be
the same 3 cfs as the 3 cfs claimed in A36-04148A & B, but I believe that at
least 1.5 cfs of the 3 cfs being leased is actually being accounted for in the

permit 36-08329. Steve didn’t believe that this pipeline was the same one
supplying A36-04148B.

Steve said that there used to be a ditch going from the main source eastward
to the headbox described above. When the new ponds went in at Clear Springs

Trout Co., the ditch must have interfered because he said that they replaced
the ditch with an underground pipe at that time.

The pipe being described here is believed to be the same pipe as the one
described in right number 36-04076 for Mr. Madalena. During our 5/20/92
meeting at Clear Springs offices, Allen Merritt described Mr. Madalena’s
claim, at which point Clear Springs representatives explained that it was the
same pipe as their pipe which supplies their trout raceways. I have concluded
that the pipe used and measured by Clear Springs is the same pipe that carries
the water for both rights 36-04076 and 36-04148B. Because of this, I will

cite both those rights in Remark F06 of all Clear Springs’ rights that also
use this pipe.

The water use by Mr. Madalena and Clear Lakes Country Club is not a year-round

use, sO no water will be cut from Clear Springs’ claims to account for the use
by both these parties.
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CLEAR SPRINGS TROUT COMPANY
General Office P.O. Box 712, Buhl, Idaho 83316

Ms. Marci Sterling, Engineering Specialist
IDAHO DEPARTMENT OF WATER RESOURCES

13@1 N. Orchard

Boise, Idaho 83706



(YA CLEAR SPRINGS S
TROUT COMPANY™ Phone 208 5434316
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D e Sales 800 635-8211
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March 11, 1992

Ms. Marci Sterling, Engineering Specialist

IDAHO DEPARTMENT OF WATER RESOURCES
1301 N. Orchard

Boise, Idaho 83706

Re:  Clear Springs Trout Company
Water Rights/Facilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, 1992, T am enclosing the following information.

SNAKE RIVER HATCHERY::
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEMBER, 1987. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the old site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water is first diverted to the Clear Snrings’
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total 121.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valley. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 121.67 CFS are unavailable. Flow records which may have
existed earlier, were removed by the previous owners prior to the Clear Springs’
purchase of the properties. I assume substantiated records of earlier flows would be on
file at the Department of Water Resources.



Ms. Marci Sterling
Page 2
March 11, 1992

CLEAR LAKES HATCHERY:

Enclosed, please find a map of the Clear Lakes Hatchery and the rearing volumes you
requested. Additionally, you requested the date of the diversion change at this hatchery.
Sections A and B as noted on the map were constructed, along with the new diversion
(common with the Clear Lake Trout Company facility) in 1983/84. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted

to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting. If I can be of
further assistance, please advise.

Sincerely,

CLEAR SPRINGS TROUT COMPANY

Tim Hanifen
Vice President, Operations



From:
To:
CC:
Subj:

DWR60 : : CLELLAND 20-MAR-1992 10:55:57.65
DWRO3: : STERLING
CLELLAND

RE: STD REMARK F06

HI MARCI,

SOUND LIKE YOU FOLLOWED THE CLEAR SPRINGS RIGHTS VERY WELL... THE
DIVERSION TO THE HOMES WAS ATTEMPTED TO BE CLAIMED BY -4148A BUT THAT
IS A NEW USE OF WATER AND IS (OR WILL TRY TO BE) COVERED BY PERMIT
36-08329. I RECOMMENDED THE -4148B FOR USE OF IRRIGATION OF THE GOLF
COURSE. THE DIVERSION FROM THE SPRING TO THE PIPELINE TO THE EAST
WAS CONFIRMED BY BOB WORSTELL AND LORI GRAVES. I ACCEPTED WHAT THEY
HAD REPORTED AND HAVE NO EVIDENCE TO QUESTION THE DIVERSION GIVEN.

DO YOU BELIEVE THE DIVERSION IS WRONG? I AM NOT PLANNING TO CHANGE
THE RECORD UNLESS YOU THINK IT IS INCORRECT. IF I REMEMBER, MOST ALL
THE WATER DIVERTED IN THAT AREA COMES FROM THAT MAIN SPRING DIVERSION
AND GOES TO SEVERAL OTHER USERS.

LET ME KNOW WHAT YOU THINK. OH... AND CONTINUED PATIENCE AND LUCK
ON THE RESOLUTION OF PONDS... SEEMS LIKE I WAS WAITING ON SIMILAR
INFORMATION 1 YEAR AGO ALSO.

STEVE

oROFIL
it :

wh28 1993



From: DWRO3: : STERLING 19-MAR-1992 12:10:03.50

To: DWR60 : : CLELLAND
cC: STERLING

Subj: STD REMARK F06
STEVE-

YESTERDAY, HELEN AND I WERE DISCUSSING THE STANDARD REMARK F06 AND THE FACT THAT
WE BOTH HAD CLAIMS WITH COMMON P/DS. THAT BROUGHT UUP A QUESTION. SHE RAN A
POD INDEX AND FOUND A COUPLE OTHER BENEFICIAL USE CLAIMS WITH P/DS IN THE SAME
10 ACRE TRACT THAT NEITHER OF US HAD WORKED ON. THE CLAIMS ARE A36-04148A AND
A36-04148B AND THE LEGAL IS 9S 14E SEC.2 SESENE. YOU DISALLOWED A36-04148A, BUT
RECOMMENDED 4148B FOR CLEAR LAKE COUNTRY CLUB. WHEN HELEN AND I WERE OUT THERE,
WE DIDN'T SEE ANY DIVERSIONS FROM THE SPRINGS IN THAT 10 ACRE TRACT OTHER. THAN
THOSE BELONGING TO CLEAR SPRINGS TROUT AND CLEAR LAKES TROUT. HOWEVER, THERE
WAS ONE PIPE LEADING OFF FROM CLEAR SPRINGS’ DIVERSION WORKS THAT THE GUY SAID
THEY LEASED TO THE GOLF COURSE TO SUPPLY HOMES. HE SAID THE DIVERSION HAD JUST
BEGUN 3 OR 4 YEARS AGO AND THE HOMES WERE JUST A COUPLE YEARS OLD. IT APPEARS
TO ME THAT IT MAY CORRESPOND WITH THE PERMIT 36-08329, BUT IS NOT RELATED TO
A36-04148A OR B. IS THAT CORRECT? IS A36-04148B BEING DIVERTED AT THE SAME
POINT AS CLEAR SPRINGS TROUT DIVERTS THEIR WATER? DID ANY OF THIS MAKE SENSE?

NO REAL PROGRESS ON THE RECREATIONAL FISH PONDS YET, BUT I'M GOING TO THE STATE
LIBRARY THIS AFTERNOON. MAYBE I’'LL FIND SOMETHING VALUABLE THERE.

THANKS,
MARCI

1Ak 2 8 1993
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