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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CML CASE NUMBER: 39576
OF RIGHTS TO THE USE
THE SNAKE RIVER BASI

OF

CLEAR SPRINGS TROUT CO.
P. O. BOX 7I2
BUHL, ID

t/4
SE

COLLECTION DITCH &

ing work
36" & 42

CLAII'T TO A WATER RIGHT
RED UNDER STATE LAW

TER FROI{
R SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-02048
8/26/L988.
Soo2ot/

of l/4 of L/4
SE NE

5

208-543-4316

County
GOODING

v

L. Namb-
rll

1

Address:
83316

Date of Priority: APR 11, l_938

Source: SPRINGS ( CLEAR SPRINGS ) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section
09s 14E 2

5. Description of divert

Lot
5

D.

'' PIPELINES TO RACEWAYS

6, Water is used for the following purposes:

Pu rpo se
FISH PROPAGATION

TotaI Quanti ty ApproPr:iated i s :
20.000 c.F.S. (and,/or)

8. TotaI consumptive use is

9. Non-i rrigation uses:

L0. Place of Use:

c F.S
20.000

(or) A.F.A

A. F.A

Acre Feet Per Annum.

From To
0L/0 r. L 2/3L

7

Township Range
09S 14E

Section
1

of L/4
NW
SW

L/4
sw
NW

Lot
5

t2

Use
F1 SH
FISH

Acres

Date z 0B/26/BB

L1. Place of use in counties: GOODING

MtcnoFtU\lED
ocl I 3 tse{

A36-02048 Page 1



t2.
l_3.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-2703, 36-40L3, 36-7L4I

L4. Remarks:
sEE CLArM A36-02703.

l-5. Basis
Wate r

Iaim: LICENSE
t Number: 18605

ofC
Ri 9h

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that
understand the form entitled "How you will re
Basin Adjudication." (b. ) I/Ne do do n
a small innual fee for monthly copieF oT the

Number of attachments: ,"

For Organizations:

I do solemnly swear or affirn that I am

Clear Springs Trout Company , that I have
rgan za on

document in the space below as

Clear Springs T?out Ccmpa;ry and that the
Organization

foregoing document are true and correct.

ave received, read and
otice in the Snake River
wish to receive and pay

sheet

of
o

eh
en
X

r/w
ce iv
ot
docFT

President

signed the foregoing

President of
e

nts cont ained
ii

in the

President Cl

B/30/BB

r a6 gen
iJ

Springs Trout Company

gna ure

ea rgan za on

Date

Date z Q8/26/88

fr4rcNOFILMED

A3 6-0 20 48 Page ,)

ocr I 3 199{



State of Idaho

of

SeaI

7 r''t4 +l*

o ry

Residing at

My Commission Expires

ss.
County of

Subs bed and sworn (or affirmed) before me this

re19

Date z 08/26/88

MICFOFILMED

ocT I 3 tggt

A36-0 20 48 Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A3 5-02 048
e / 1/1-e88

s002 0r_4Receipt No:
Received By:

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

t- Name:
Address:

Purpose
FISH PROPAGATION

CLEAR SPRINGS FOODS INC
PO BOX 7r-2
BUHL ID

Lot
5

c.F.S (or)
20.000

A.F.A

Acre Feet Per Annum.

208-543-43]-6

County
GOODTNG

A. F.A

83316

2. Date of Priority: APR l-L, t-938

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES

4. Point of Diversion:

Township Range Section L/4 of L/4 of Ll4
O9S 14E 2 SE SE NE

5 Description of diverting works:
COLLECTION DITCH & 36'' & 421' PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

From
01/ 01_

To
L2 /31-

7 Total Quantity Appropriated is:
20.000 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

FISH PROPAGATION

l-0. Place of Use:

8

9

Township
09s

L/4 of L/4
SW NW
NW SW

'.11'i

*t*:fr'* 1 \Ts' 
\F\ 

t"
Range

L4E
Section

L
Lot

5
L2

Use
FISH
FISH

1-l-. Place of use in counties: GOODING

A3 6-02 04 8 Page t_ Date: 01,/20/93



L2. Do you own the property listed above as place of use? yES

l-3. Other Water Rights Used:
436-02703 | A36-0401_3, A36-07L48

L4. Remarks:
SEE CLAIM A36-02703.

l-5. Basis of Claim: LICENSE

Water Riqht Number: l-8605

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/We do _ do not wish to receive and pay
a smaIl annual fee for monthly copieE or the docket sheet.

Number of attachments:

For rndividuals:

I/We do solemnly swear or affirm that the statements contained. in theforegoinq document are true and correct.
Signature of Clairnant(s): Date:

Date:

State of Idaho
SS.

County of

Subscribed and sworn (or affirrned) before me this
of L9

day

Notary Publ-ic

Seal
Residing at

My Commission Expires

)
)

)

i( 'l'.'uJ
,(, !.r,\-".'. ta\ -

--*.t' \\ t'

,,,".-.t",ilti 
J* 

^ 
.S$

'1r,lj\]'" . fl \

\b'\ "
or/20/e3A36-02048 Page 2 Date:



State of lu--no
DEPARTMENT OF WATER RESOURCES
1.301 North orchard street, statehouse Mail, Boise, Idaho 83720-9000
Phone: 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRBCTOTT

January 5,1993

Patrick D. Brown
Hepworth, Nungester and Lezanlz Chtd.
P.O. Box 389
Twin Falls, ID 83303-0339

mE{BtEilVEm
JAN t! [r 1$gl3

Dep$l t' t 

";i 
i t v r {!f iil{}t i:r';l'''' "if lr€5

Silirlltrri t,"tgitt t)?fice

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29,Igg2,I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's ni*e
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions t g-d-
ing this matter, please call me at 327-5444.

Sincerely,

36-07218
36-07568

A36-02048
A36-02703
A36-02708
436-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07218
436-07568
p.47-13466
447-13467
p'47-13468
447-13469
447-13470

q,[
tdbt t. s CIJVLTZ
Legal Assistant
Idaho Department of Water

cc: Judy Givens, IDWR Southern Region Office



DEC ?8 '92 11:364I'4 CLEAR SPRINGS TROUT P.3

;i t'
(-

't
I
I
.i

i Rgcirvn'tt-l ,ri"rl..:;;il rRrrcrqs offinoon,rflorv sEc. uF s'rrTE

91 oclr, oo',tsrn** ,t:.::t*'j:::
corporation adopts the following Articles of Amendmerrt to its Anicles of Incorporation:

FIRST: The name of the corporation is Clear Springs Trout Company.

SECOND: The following amendments of the Anicles of Incorporation werc
{oped by the sharetrolders of the corporation on September 30, l9gl, in tne m*rrer prescribed
by ldaho Code Section 3Sl-59 etc.

1- That ARTICIJ I of thc Articles of Incorporation of Clear Springs Trout
Company be amended to read as foUows:

The name of the corlnration is and shall be Ctear Springs Foods, Irrc.

2. That ARfiCLE IV(i) of tlre Articles of Incorporation of Clear SpfiitTt"*
Compury be amended to read as follows:

(r) The preferential righc and restrictions grutcd to the corlnration and the
remaining shareholders-shall not apply oi pertain where .n uiisting shareholder desircs to sell,
convey' give or othenvise Btfq eny or all of his shares n such Jtockhotder's spousc, former
spouse, issue or child, or other lineal descendent, or any Eust or other institutionat iecipient
established and created for thc direct maintenalcc or benifrt of such shareholder, shareholier's
qPouse' former qPouse, issue or child, or lineal descendent. In ttre event a strareholder shall
desire to sell, convey' give or otherwisc narrsfer any or atl of his slares as herein provided,
such stockholder shall, upon request of thc secretary or other duly authorizcd offider of t5c
corlnration Present $ch proof or evideilcc :ut tli. *tporation may deem no"ssrty to
demonstrate and provide $e existence of the relatioaship descdbed above.

TIIIRD: The number of shares of the corporadon outstanding at the timc of such
adoption was I,671,758; utd the number of sharcs entittea to vote thereon was rhe same.

FOIJRTH: Thc corporation only has one tj?e or class of srock All stockholders
werc eligible to vote.

FIFTH: At a special meeting of the stockholders held on September 30, 1991,
althe colporate headguarters at Buhl, Idaho, afrer duc and legal notice *as iiven, the number
of shares voted for such amendment was 1,M9,277;and dp number of shares-voted against such
amendment was 3,400. The amendments were therefore duty passed. ." , a

ARTICT Es oF AMEI{DMENT - t ,:;i\J. 
,','r. i\ \'l 

F$t t I

lntl t 1 \gTI

{

I
I
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DEC ?8 '92 11:36AM CLEAR SPRINGS TROUT P.?

State of ldaho

CERTIFICATE OF AIvIENDMENT
Or

CLEAR S?RINGS TROUT COMPA]\NT

I, PEIET- CENAITRUSA, Secretary of State of the State of Idaho, hereby certiff that
duplicate originals of Articles of Anrendnrent to the Articles of fncorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified purcuant to the provisloru of the
Idaho Business Corporation Act, have been received in this office and are found to
conforsr to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this
Certificate of Arnendment to the Articles of Incorporation and attach hereto a d,uplicate
original of the Articles of Amendment.

October 25,1997

0n e-,*vr"r.tz-
SECNETARY OF STATE

\Z e/*/
Clgrk ,, ." i1 r :ir i, i

idl iIr i-ii..] i i i.'l',rl ;-'i r



DEC 28 '92 11:374M CLERR SPRINGS TROUT

STATE OF IDAIIO

County of Twin Falls

Dated this 3&h day of September, 1991.

CLEAR SPRINGS TROTJT COMPANY

krry C.

P.4

ss.
)
)
)

E.

Residing at:
My Cornmissioa Expircs:

.t
t
G

I

.,;!:..

. '-.Qt i 'l r-i '..,.

",4 -"..-.c 
-Y

.tt '. -
.-.t..

:_.. ...

(wri\81019ART.003)

ioii;t.,, ri i;r bi i.;::.,iJ

.tAl'l 2 ? lgg3
Ail4EITDMET TS TO ARTICLES .2



LAW

rhrd,

Twln Fdlr Olll6

John c. Hopwonh

Wm. L Nunoosler
John T. L6zdnil
Jsfiroy E. Rolh
John C. HohnhoFt
JsfireyJ. Hopwonh

Ponelop6 Parkef
Eilosn A" McDovitl'
Palrid D. Browo

Bd* otlld

J. Charles Hepworlh'
John J. Jsnb

'MomberCA 8ar
-M€mb€rUT gar

Twin Falls Oflice
Bli* Building

13| Sh6hon€ St. N.

P.O. 8ox 389

Twin Falb,l0
83303{389
(208)

FAX:

7*7510
(zu) 7344115

Bois€ ollic€
537 Wosl Bannock

P.O. Box 2582

Boiso, lD 83701-2582

3437510

December 29,1992

RECEIVED

JAN 5 lg93

Fopartnunt ol Wahr Beoq,lsoo

Jodi I. Schultz
I-egal Assistant
Idaho Department of Water Resources
1.301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANTTZ,
CHARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

r- I i.' ,, t

lrj,nli-', if i; ti '"ir" -

J&t{ 2 ? trjll3

Hepworth, Nungester k. Lezamiz

(208)

FAX: (?f[lu2-N27

(122eSCHU.BJS)



AJO745NP
<@-124)

Slater Right llur$er - R56-02048

+--- LastName---
*** C - CURREiIT Ol'rilER ***

CLEAR SPRINGS TRdJT CO

+ - - PriorityDate - - +

04/11 11938

IDAHO DEPART}IEIIT OF }IATER RESCI.JRCES

ADJUDICATION CLAI}IS PROOF READING REPORT
(REGIONAL)

02126/92 14:06=54
Page 'l

--+

Prefix Translation: RESEARCH Otd (D) ilunber - 18605

+-Firstllame--+ + -Address ------+

+

1 - Po BOX 712
2-
3-
City- BUHL

Phone - 208-543-4316
state- ID Zip- 83316

+ Status----++---Region
17 SOTJTHERN

+--- Stage ---+
L - LICENSE

+--- Source- ---+ +--- -Tnibutary
SPRINGS CLEAR LAKES

+--- ---PointofDiversion
THn Rng Sec Tract Lot RFtg County

O9S 14E 2 SE SE NE 5 G7' G(NDING

+--- -l.rateruse
Code Description Period From Period To Diversion Rate Diversion Votune

19 - FISH PRoPAGATIoN 01/01 12/31 20-000

+ - TotatDiv. Rate- + + - Totat Div. Vottme- + +- Totat ConswPtiveuse- +

2o'ooo 17 '6

+--- PtaceofUse--
Trn Rng Sec Tract Lot Acres Code Description county

O9S 14E 1 S}J NLJ 5 19 FISH PROPAGATION <47, G(XDING

O9S 14E 1 }I!' SLI 12 '19 FISH PROPAGATION <47) GqDING

Totat Acres:

+ - - Diversion ileans - coLLEcTIoN DITCH & 361 & 42r PIPELIIIES T0 RACEiTAYS

+ - - Non-IFrigation Use - COI4iIERCIAL TRdJT PROOUCTION

+ - - other Rights for same Use - 36'02703,36-04013A, 35-040138, 36-04013c

- - -scrunci 
i.-or.o rlroll is-cre;--tlffi[5:

FACILITY VOLU',IE 13.1 AF.
|4ULTIPLE POINTS OF DMRSIOII LOCATED lll SESENE, S02, T09S, R14E.

THE FOLLOL'ING RIGHTS ARE ALSO DIVERTED THRruGH POI}IT OF DIVERSIO}I
DEscRIBED ABovE: 36-07148, 36-02703, 36-04015A, 36-040138' AND

36-04013c.
USE OF THIS RIGHT L'ITH RIGHTS LISTED BELOI.' IS LII.IITED TO A TOTAL

COIiIBII{ED DIVERSIO}I RATE OF CFS AND A TOTAL COI'IBINED A}I}IUAL

-----+

-----+

------+

--+

c:vt:.

i.
a"l "1':
(t: .: -

t drr.r- _i'
.J f'-!t'

* e-l

€9^ 5.11
.V r', ..

7-r, \;4''
\d/



AJ0743XP
(0D-124'

IDAHO DEPARTI.IE}IT OF I.'ATER RESOT'RCES

ADJUDICATION CLAII,IS PR@F READING REPORT
( REG I ONAL )

02/26192 14:05=54
page z

39576

uater right nwber - R36-02048 Pref ix Transtation: RESEARCH

+--- ---Remarks --- ---+
collsutilPTM UsE voLUl,lE oF 17.6 AF.
cofiBIllED RIGHT llos.: 36'02703, 36-040'13A, 36-040138, 36-04013C.

+--- ---OtdtJaterRightlltnbers ------+
No OLd tlater Risht Nurbers Found

+ ---ConditionsofAPProval ---+
CO5 - RIGHT I}ICLUDES ACCCT.IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- rDAHo C@E 42-1416A.

+ - - - - DecreePtaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+--- -cofinents- +

+

No Coflments Found

+--AuditFietds--+
02/26/92 GMIIS

+ - - - - - Adjrdication Rights Dates and Flags Area

- o6/181',t991Court Report Fiting
objection FiIed Date
Response Fited Date
Claim Received Date

Fietd Inspection l4ade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt llwber
P(U Ornership Flag
l{ame Connector

Civi I Case ]lu$er
Ol,d Case lltrnber :
0Ld Jr.rdiciaL District
Temporary Right - P

tlater District -
Federat/State Indicator - S

Presurption Flag
Notice of Error Ftag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t01/19s8

- 00/00/0000
- 00/00/0000
- s002014
-Y

r"i'-

- 4' .t'n'fr, 
"*,-€r' 

t*'^
qrtEe



AJ0743lrP
(o0- 124)

+ - Total Div. Rate - + + - Total Div. Votune - +
20.000

IDAHO DEPARTI4ENT OF }'ATER RESOURCES

ADJUDICATIO}.I CLAIIIS PR@F READING REPORT

02/26192 12:58:09
Page 1

llater Right Nunber - A36-02048

+--- Lastllame-----+
*** c - CURRENT OIINER ***

CLEAR SPRIiIGS TROTJT CO. 1 - P.0. BOX 712
2-
3-
city- BUHL

Phone - 208-543-4316

+--PriorityDate--+ +---Region ---+ +--- stage ---+
04111/1938 17 SoTJTHERII L - LICENSE

+--- source + + Tributary
SPRINGS (CLEAR SPRIiIGS) CLEAR LAKES

+--- ---PointofDiversion
THn Rng Sec Tract Lot RFl.g County

O9S 14E 2 SE SE NE 5 G7> GOoDIIIG

+--- -l,lateruse
Code Description Period Fnom Period To

19 - FrsH PROPAGATIOIT 01101 12/31

( REG I ONAL )

Pref ix Translation: ADJUDICATIoII CLAIl,l Otd (D) ]luber - 18605

+-FirstName--+ + -Address ------+

state- ID Zip- 83316

+--- Status----+

'+

.+

+
Diversion Rate

20 - 000

Diversion Volme

+ - Totat consurptive use - + + - Kl, usage - +
0.0

+--- PlaceofUse-- -----+
THn Rng Sec Tract Lot Acres Code Description Comty

SiJ NT'

N!' St'
09s
09s

14E
14E

5 19 FISH PROPAGATIOI{
19 FISH PROPAGATIO}I

(47, Gm)rlrc
(47' GOOIIIG

+--

+--

+--

+

12

Totat Acres:

Diversion ileans - COLLECTIOiI DITCH & 36tt & 42't PIPELIIIES TO RACEUAYS

ilon-Irrigation Use - FIsH PRoPAGATI0II

Other Rights for Same Use - A36-02703, A36-04013, A36-07148

- - Remarks
.8", sEE CLAil{ A36-02703.

";>-t:,+ - - Otd llater Right llnrdcers - - -

% F"..,-, No otd l,ater Risht ilunbers Found

'&- {$,.. - - - - - conditions of Approvat..."| No Conditions of Approval. found.
) {.7;:

{e^ 1:.
t9+ \':.i-Lr q-

+

+

+



AJO743NP
(fi-124'

IDAHO DEPARTI,IE}IT OF I'ATER RESOT'RCES

ADJTJDICATIOI CLAII.IS PR(X)F READIilG REPORT
(REGIOIIAL)

OZl25/92 12:58:09
Page 2

39576

lJater right nurber - 456-02048 Prefix Translation: ADJUDICATIOT{ CLAlil

+----DecreePLaintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ -ComEnts- +

1{o Cofinents Found

+--AnditFields--+
02/26192 GMNS

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fiting
Objection Fited Date
Response Fited Date
claim Received Date

Fietd Inspection l{ade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt ilr.nber
P(I,, omership Ftag
llame Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s002014.Y

00/00/0000
00/00/0000
00/00/0000
09t01/198a

CiviI Case lltffier
otd Case Nrder :
0l.d Judiciat District
Terporary Right - P

tlater District -
Federat/State lrdicator - S

Preswption Flag
llotice of Error Ftag

il

t/_ 
. 
.,.'r..t-e- ;*i",

"f 
^ 

s''.,n'.,.

f * *d 
"'4it,- tr''/',

%"e



To3

From:

.Date:

Subject:

ME},IORANDUM f .

F) 1,1 I'r' ri ll \li/ lF 1!-t1

!ili ti t!' tr; ll r:r rr' i

Judy Givens ;1-[ ii il tgSZ

HeIen Harrington-Thprnton *ff li;';i:ttiiititi ot ?Tli::i il*liit'tur:r
llarci Sterliig ,ffl $sull:gril !iegi*6 iiiiilil

February 2L, L992

Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA clains
filed by Clear Springs Trout Co. These claims identify WiIIiam
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert,, we discovered that he is not, nor has he ever been,
the attorney for Clear Springs Trout Co. We have not been able to
Iocate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and ,Ieannie Robertson has
checked the original claim files and no documentation has been
uncovered. PIease, theref ore, remove ttlr. Ringert f rom the
foltowing clains and attach a copy of t,his memo t,o each file for
explanation if future questions arise.

A36-02048
A36-0401r.
A36-0 40t4
A36-07 1 51

A35-0 27 03
A35-04013A
A36-07040
A36-07201

A36-0 27 08
A36-04013B
A36-07083
A35-0721-I

A36-027 34
A3 5-0 4 01 3C
A35-071_48
A36-07 568

The only suspected reason for Mr. Ringert on these clains is due to
his acting as attorney for C1ear Lakes Trout Co. and t,hat he rrtas

erroneously entered on Clear Springs claims.

The claims Iisted above are those being acted on in the Boise
office. You may wish to check other clains/files in order to
determine if ltr. Ringert is identified on other clains in error.

cc: Anna Baumhoff

.

: .-.'

l"t r

,.. 1' tiai:J tL\+.\}|

': .',' )
'. i.*,tt

^ssx\



To:

From:

'Date:

Subj ect:

MEIVlORANDUM

Judy Givens

HeIen Harrington-Thornton
Marci Sterling

February 2L, 1992

Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by CIear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the att.orney for Clear Springs Trout Co. We have not been able to
locate any reason for Mr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie nobertson has
checked the original claim files and no documentation has been
uncovered. Please, therefore, remove Mr. Ringert from the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048
A35-04011
A36-04014
A36-07151

A3 5-0 21 A3
A36-04013A
A36-07040
J\35-07 20L

A3 5-0 27 08
A36-040138
A35-07083
A3 5-0 7 2t8

A36-02734
A36-04013C
A36-07148
A36-07568

claims is due to
and that he was

The only suspected reason for Mr. Ringert on these
his acting as attorney for C1ear Lakes Trout Co.
erroneously entered on CIear Springs claims.

The clains Iisted above are those being acted on in the Boise
office. You may wish-to check other CIaims/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

.. , i-r.i,1
. , t. \ii'i.

,...i !ii \t'''
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State of I-,ho
DEPARTMET{T OF WATBR RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

December 16, L992

CECIL D. ANDRUS
GOVERNOR

R. KEITII HIGGINSON
DIRECTOR

MEGEilVE
DEC 1s lgsa

Department of f{ater ilesources

Souttern Region 0ffice

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to reflect this change:

Patrick D. Brown
Hepworth, Nungester, I*,zarniz, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

iii

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
A36-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
436-07218
A36-07568
A47-13466
/{47-13467
A.47-13468
p.47-13469
A47-13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimant's
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301;

0

'tr

{ r' rf \,ir*,1'}
' .i ,: r.",;o t'*'-

ie$} 2 ? tggS



Mr. Brown
December 16, L992
Page 2

If you have any questions regarding this matter, please call our Southern Region
office at734-3578.

Sincerely

qrL tS
r&rr. scHrrlrz
Legal Assistant
Idaho Department of Water Resources

Enc:
cc:

Notice of Change of Ownership form
IDWR Southern Region Office

,,**iS\L\$i'S
fit'\Lr\t*"'' .*rstiY' 
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HnwuEv TnoxELL Er.rr.trs & Hnwuev
ATTORN EYS AN O COUNSELORS

May 6, 1981

Copied frorn

fe 3b - JoqS
t t/az lq l

,h3
ROBERT I. TROXELL
JESS B. HAWLEY, JR.
PAUL B. ENNIS
JOHN T. HAWLSY
THOTAS A. HILLEF
ttl. NEAL NEWXOUSE
CRAIG L. HEAOOWS
ROBERT L. BILOW
JOSEPH O. MGCOLLUH. JR.
WAYNE B. SLAUCHTER. JR.
GARY O. BABBITI
P. CRAIG STOP?I
MEFLYN W. CLARX
RICXARO F. GOODSON
CANL W. HAROER
PHILLIP M. BAREER
EDWIN V. APEL. JR.
I(AREN L" LANSING
EUGENE A. RITTI
RICHAFD G. SI{IIH
JOHN F. KURfZ.JR.
P. MARK THOM PSOT{
LINOA L. HOLDEMAN

State of ldaho
Department of Water Resources
450 West State Street
Boise, Idaho 83720

1.
cerning
and one

RE: Water License Nos. 32600/36-3734,
2833 9/36-24L4 ,
27848/36-2379,

o/-36- and,
36-2048

Three original Notice
Claims to a Water Right
copy thereof.

Claims to a Water Right Nos. 36-4011, 36-4013
and 36-4014 and Water permit No . 36-7L49,
Thousand Springs Trcui Fa:ns, Inc,.

ONE CAPITAL CENTER
POST OFFICE BOX I6I7
BOtSE, IDAHO A37Ol

TELEPHON E
(zoel 344-5OOO

of Lienholder's Interest con-
Nos. 36-4011, 36-4013 and 36-4014

we write as attorneys for Thousand. springs Trout Farms,rnc. our client has recently sold, and subleaied to clearsprings Trout co. rear property which it owned. or leased.within the state of rd,aho. pursuant to the agreement betweensaid part.ies, all of Thousand springs Trout rirms, rnc.rsinterest in and to the above reierenced. water Licenses,claims to a water Right and water permit appurtenant to theland in question was also transferred. and iisigned to clearsprings Trout co. As colraterar security for i,r,.e def"rred.
balance of the. purchase price, clear springs Trout co. has
mortgaged to Thousand springs Trout rarms, rnc. all of its
newly acquired right, title and interest in and to the above
referenced water Licenses, claims to a water Right and water
Permit.

Gentlemen:

prease find the following enclosed. in connection with
the above referenced matter:'

2. Executed original and
Permit No. 36-7L48 from Thousand.
Clear Springs Trout Co.

Assignmert, 9f, l, f,ici:J
Farms , : i,,I,, 

pQi. t',fio r "*'" 
-

'lftt$ 
? ? ts$3

one copy
Springs

of the
Trout



Hawuev TRoxEut- Er.rr.r & Hawley
Department of Water Resourcespage Two
May 6, l9g1

3 ' Executecl 0r'ginal- an{ one copy of the Assignment ofpermir No. 36-7L4e rro; ci:rr ap;;;s:"iiout co. ro rhousand,springs Trout Farms, rnc--;=..oir-tJiai securi-ty for thedeferred balance ot' trre 
-p"r.r,.=;-;ii;:l

4" Four copies of this 1etter.

-i,, ..ir,n3l: :?"i:fftrir!3no "t this tetter. ror you ro place
I{ater ii"urr"." oncerning the above i"i.iu"""a

please file and acknowled,ge the encrosed originalNotice of Lienholder,s fnteresi. pfeasl ,.tr:rn to ouroffice as soon as possible.the gopy-Ji'tir" enclosed Notj_ceof Li-enhorder's rnlerest-stamped-ilitl-vo., filing d,ata andacknowredged by the oepartm""r -ot"frJt"i'Resources.

Would you also file the enclosed Assignment of permitNo. 3 6-7L48 from Thousand, Springs Trout Farms, Inc. to ClearSprings Trout Co. and subse t thereto, file the AssignmentofP ermit No. 36-7 rom C ear Spr s Trout Co. to ThousandSprings Trout Farm , Inc. as collateral security for the deferbalance of the purchas e price. please return to our offi-ce
red

ff you have.any questions whatsoever concerninq thisT3l5i'i,fil"li; g:I:;H:,:.::*i: "ffiJii=;:; i;";;;#;: ror your

Very truly yours,

the enclosed copy of each Assignment of Permit stamped, withyour filing data.

RICHARD F. GOODSON

RFG:pe
encls.
cc: Mr

Mr
George T. Hill
John Hepworth

'., . r.' , t

: r . :t: i"'lLt ji -'*
'l',i ii' 't "-'"

.lAH2?193
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HEPI{ORTH, NUNGESTER E FELTON
1020 Main Street
BuhJ-, Idaho 83316
Telephone: 543-4368

In the Matter of AppJ-ications
Number 36-2448, 36-2703, 36-40I3
and 36-7148 of Thousand Springs
Trout Farm, Inc.

O
,8'

PROTEST

*t"aiJ -nr-

t
')l'

, STATE OF IDAIIO

DEPARTMENT OF WATER ADMINISTRATION

Comes no$t iIOHN C. IIEPWORTH, Secretary of CLEAR SPRTNGS TROUT

COMPANY, a corporation, and respectfully alleges:

1. That Thousand Springs Trout Farm, Inc., has fiLed applica-

tions with the Department of Water Administration as follolvs:

a. A proposed change of water rights with respect to

Applicatidns No. 36-2048 and 36-2703;

b. A proposed change of a Claim to a Water Right

No. 36-4013; and

c. An amendment to Appl.ication for Pe::mit No. 36-7148.

2. Clear Springs Trout Company, an ldaho corporation, clainrs

rights and has issued to it permits in connection with the same

water source to which Thousand Springs Trout Farm, Inc.rs
applications relate. The applications and permits of Clear Springs

Trout Company are designated by the Department of Water Administra-

tion as being permits numbered:

' 36-2708

36-'12L8

3. That Clear Springs Trout Company and its assignee for
security purposes, Farmersr National Bank of Buhl, Idaho, protest

.i:r:.,-:rj,!::: i

. i ,.: t; i iul*"1,J
-: \,\.;iu rr'-"

ttrii ? ? t$93



I
o

B

4

5

6

7

I
s

10

l1

t2

l8

t4

15

l6

y

l8

l9

n
2L

22

28

2,1.
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l.l

made thereunder.

DATED: September 11, L97

STATE OF TDAHO

County of Twin Falls

National Bank of Buhl, Idaho. 
^

Subscribed and sworn to be

ss.

'j.':i,
.r,t.:,

.. 1

-2-

-,r,.--,\.r. .-,..: ,: r ,: .:;. r., r.. .1 -
..ii';ri,l',1.; i,:t., i.,' :..: ...r,:rll; ji .t: ;1.'r:,, i:...,. . .: , ;'
,.,.r.:,jt,.. .,. i,. .,::: ,.., ,

.r ii../, ii.l,i, ):.::': i-:;,.' . tt
: ,liil iiii .' : . i..::.' :rj' ;" .i,. \ .

j r. ;: . l. I.' .,-;..1
.'i,;,_, !t v

'. 1 ,' 1 :. r. 9.; ll-, I r"r' ,.' . I

ti
u

the applications of Thousand Springs Trout Farm, Inc., set, forth

above on the following basis:

a. That the proposed changes by Thousand Springs Trout

Farm, Inc., cannot be made without injuring the permits and

rights of Clear Springs Trout Company and its assignee,

Farmersr NationaL Bank of BuhI, Idaho;

b. That the proposed changes and amendments by Thousand

Springs Trout Farm, Inc., if allowed, wouLd corrstitute an

enlargement of any rights they now have and would thereby

injure other permit hoLders including Clear Springs Trout

Company and its assignee.

WHEREFORE, Clear Springs Trout Company and its assignee ,

Farmersr National Bank of BuhI, Idaho, respectfully pray that

Application Nos. 36-2048 | 36-2703, 36-4013, and 35-7148 of Thousand

Springs Trout Farm, Inc., be denied, disallowed and rejected and

that the Department of Water Administration refuse the appJ-ications

2

i

I

)I

L
pwor

JOHN C. HEPWORTH, being first duly sworn under oath, says:

That he is the secretary of Clear Springs Trout Company and is
the authorized attorney for Farmersr National Bank of Buhl, Idaho,

in connection with the applications of Thousand Springs Trout. Farm,

Inc. i that he has read the above and foregcring and knows the con-

tents thereof and believes the,facts stated therein to be true
and that this verification is made as secretary of Clear Springs

Trout Company and under his power of attorney from the Farmersr

..<zL

re day>of September, Lgl2.
t /

Notarv Public for IdahoResiding at llvin FaIIs,
d.
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!tr. R. Keith Higginson

tHi"lo" t, ts72

be denied.

EMH/skh

ResPectfullY Yoursr

CLEAR LAKES TROUT CO'' lNC'

tt-^14<7
Bvr Earl l{' HardY

P resi dent

L

(

fifi**{|***ff$*n=,=1,*iiffi .#
Trout Co', Inc'
extend i ts di ve

to enlarge its'i-izz, i. c. r ^-nreSt on behalf of

It is requested that thi:'i::::: T :*:':i'i;;'l:::":":':H':'-i-.'.r',"' 'r'uv

the undersigned to the allorran

;_.

I
I
I

:.-r.:r::...-
j';; lr.; t': l ..r, n;*;-',',-'ay
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Transfc" No. 36 -aoy'd
. 7*,rrrrr * /y'/r"-

STATE OF IDAHO

DEPARTMENT OF WATBR ADMINIsTRATIoN

APPLICATION FOR TRANSFER OF WATER RIGHT
To Chonge the Point of Diversion ond/or the plqce of Use

L Name of Right Holder Thousand Sprinqs Trout Farm Inc.

Posl oflice address

2. Right obtained by:

P. O. Box 232 , BuhI, Idaho 83316

a. Decree Not icabl-e in Case of
(Name)

vs. , Dated_in
(Name of Court)

Courl. County of-

5. Amount of waler a. 20.0 c.f.s. and/or

acre feet/annum

6. warer is used fof---lfl:Ld-h-hatcher:r-from January I ro December 31
(Monlh, Day) (Monlh, Day)

original location of poinl of diversion isl,ot 5 sE % NE ./r of seciion 2 ,

Township 9 South , Range 14 East , 8.M.. in Gooding County;

Additional points of diversion, if

b. 1;6sn5s pe. 18605 issued by rhe sfare of ldaho, Deparrmenr of Reclamarion.

3. source of waler-l!9ar--]9llti-ng-e-- rriburary ro snake River _
4. Dur" of Prioriry .

7

NE% NW% SWt/t SEIA
RANGE sEc.

NE% NW% SWt/a SEt/a NE% sw% SEl/a NE%NW% NW% sw% sE% NE% NW% sw% sE%

I x14 E.

8. lands presently irrigated or place of use:

lwP.

9 s.

toIAtS

Tol,rl rrtrrnltcr ol acros prcscnlly irrigalcrl_--__

, "1 .t: $
,.1 '- i. -,!'j

n'-il;;in*uu



_.! 
t,ii !r!..__,r_:_*___---

the righ '' qy esglt1rtns=9re!9_Iif9r --out Company, which had

acqufreq th- 'ighc from J. W. Tingey, the origj "' holder

IO. CHANGE IN POINT OF DIVERSION

a' Quantity lo be diverled at new poinl: 20.0 c,f.s. and/or-acre feel

b. New point of diversion, SE 

-
NE %, 2 9 South

c. Description of method of diversion and conveyance from new points of 61ys1si6n, New diversion
will consist of enlarged concrete collectj-on box (which was old

diversion method) to coll-ect spr ing water which is then diverted
12 inch line tely'800 feet in length to place

use.

d. ls water lo be conveyed to lhe lands previously irrigated? Yes x No-.
Water is to be used for fish hatchery in same place.
lf not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

Due to changes in flow of spring , old diversion no longer collects
and diverts the quantity of water to which applicant has prior
right. New diversion wiLl entarge existing diversion to extent

necessary to coLlect water to which applicant has an establj-shed

IWP

f. Do you intend to make the transfer Yes

(t. Do you iniend lo abandon completely the old point of diversion? No.

h. lndicate on the above plar the new point of diversion and lands to be irrigated.

ll. CHANGE lN PLACE OF USE - Not applicable, no change in place of use

a. Describe the new lands on which you wish to use your right.

IOIAI.S

f!--"t

"''';;;;1 \s?fr

, ' i',':.ir.":;"j

NE% NW% sw% SE1/a
RANGE sEc,

NE% NW% sw% SEV4 NE% NW% sw% SEr/a NE% NW% sw% Sar/a NE% NW% 5W% sEt/4

Tolal number of acres to be irrigatcd
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c. Are you complelely aba ning'lhe lands previously irrigated by tr .ight? lf not, explain your plansr

Not Appli rle.

d. Describe any other waler righls lhat you claim for lhe new ground upon which you wish lo transfer lhis

Not licable.

e. lndicale on the above plal the new land to be irrigaied and the point of diversion. Not Applicable

I hereby asserl lhat no one will be iniured by such transfer and that the change will be made at my own

risk. The information conlained in lhis application is true to the besl of

Subscribed and sworn to before me " 
rt*)

1L;e o(cJ '- duy , rs_24

My commission exp

ACTION OF SIATE RECLAMATION ENGINEER
AND CERTIFICAIE OF IRANSFER

This is lo certify that I have examined Applicalion for Transfer of Water Rights No.-.

and said application is

l. Approval of said application is subiect to lhe following limitations and conditions:

2. Denial of said application is for the following

Witness mv hand this dav of , t9_

Stale Reclamation Engineer

FOR DEPARTMENT USE ONIY

Received Protest filed by: Date

/
pu

Prelinr. check

Fee received
't,

av -ti!---p ut e 8:.1-4:J;-F e e $3o.::- 'd /aa

Approved for publication

Publrshed 'n--- Dales---

Hearino hcld

.. I i ,' i , i l:'., '

i,j* ir., t''r'.,-r J t:.-i " o':'" "'

JAN 2 7 1gg3

Wdlcrrnaslcr RecOmnrendalion so
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HAR RY PEVEY
il',
:l tir'"ti
L'.

fELaPXONt 733,3t81

^t?oilaY ^t tlw
rrt lxo 6l|itt wE$r

'WIN 
FALL6, IOAHO ftui : llf;

I ilxclamator0otober g0,Ig6e [qruumri
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J. Location of point of divcrion: tr in the . . Lpt..S. .....

T.. ... ..9. S.r. . .,,. R...,.1( $r ...... County of.,.....en!dt*
{. Dqcriba workr er thcy critt, giving dimenrionr end capacirhr ol u^r r..,ft .. atu.//.L*t {,*rl.
-+{e.//-.4e Ht:t/4
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J.{e. x

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOIsE. ITJAHO

ln \A'ater L)istrict No.

4h.* &,z.eA*
S. Wate ir urcd for:.....Sltb..fiCt.g,hep.. I!+r.D9.S9t
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7' Lht lcarl rubdivlri'onr of hndr to bc irrigrtcd. lf proof ir for bcncficiel urc, give cract numbcr of ecrcr
undcr cultivlti'on in each forty'acrc tract' (Dcscribe mrnocr end plecr of uee if for othcr than irriga.
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North Snake Oround WaterDisuicr,
May Farrns, L,td., and Faulkne, Lani
& Livestock Company

lJ. Craig Lewis
Univcrsity ot'ldalro
Collcge of Law
Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 885-7609

ln Re SRBA

RECEIVED

I}EC t 5 F9g

Dopanment ol Waler Raeo,rcas

IN TI{E DIS1RICT COIJRT OF N{E FIFTH JUDICIAL DISTRICTOF THE STATE OF IDAI{O, N AN'D iON *VrN FALLS gOU}iTY

RECEIVED
nf^ ^ . l^^1,
uir

DePeti: ,:: t: ':'i 
V!h:i" l l':r'; iss

Subcase Nos. 36-0270g, 36-07201,
36072 I 8, 36-02048, 36-0n03,
36-040 l3A" 36_040t 38, 36040 I 3c,
36.07040. 36-07 i4g, and 36-0256g
(Clear Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase takc notice that D' craig Lewis entcrs hrs uppearancs as co-counsel for the l.iorth

Snake Grorrnd water Dlstrlct, May Farms, Ltd., and Faullnrr t.and & Lrvestock company. you

are requested to serve all future papds anct plcadings on him at rhe addrcss listed below:

D. Craig Lewis
Univcrsiry of ldabo
Collcge of Law
Moscow,Idaho E3t43
(206) EE5-6422

Fax: (208) 885-7609

DATED this l4h day ofDeccmtcr. t99g

)

)
)
)
)

N(J'nct or'Apt,t.jRANr.:c - prge I

D. Craig



F\,

CERTTFICATE OF SERVICE

I hereby csrtiry that ou the 14tb day of December, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

PatrickD. Browu
Parker Wan & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301
trU.S.Mail trFedEx trHand tFax

The Prospect Co
P. O. Box 712

Buhl,ID 83316
I U.S. Mail tr Fed Ex tr l{and tr Fax

Dan Steenson

Ringert Clrk
P. O.Box2773
Boise, Idaho 837 0l -2773
trU.S.Mail trFedEx trHand lFax

Idaho Deparhent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
f U.S.Mail trFedEr trIland trFax

Chief, Natural Resoruces Division
Office of the Attorney General
P. O. Box 83720

Boise, Idaho 83720-0010
rU.S.Mail trFedEx trIIad trFax

United States Departuent of Justice
Environment & Natural Resource Division
550 West Fort Street MSC 033

Boise, D 83724
f U.S. Mail tr Fed Ex tr Hand tr Fa:c

D:\l780Vb\CFS\2576

NorIcE oF APPEARn"\ce - Page 2

Dana L.



RECEIVED

APR I I ?000

Department ol Waler Resourc€s

?0 tPR I 0 P:l 3' !8
' frh- I-- ..1"])fiU,"l'L': li\llla\

i"r\;-Li vU.1 lUAr'lU

IN TEE DISTRICT COTIRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STAI,E OF IDAEO' IN AIID FOR THE COUNTY OF TWIN FALLSI

In Re SRBA ORDER OF PARTIAL DECREE

Case No.39576
For Water Right 36-0204E

The Notice of Challenge filed in the above subcase having been heard and ruled upo4 IT IS

TITEREF9RE SRDERED that water right 36-02048 is hereby decreed as set forth in the attached

Purtial Decrcz Punuant to LRCP. 54(b)'

'Y IT IS SO ORDERED.

DATED. lPn r 0 ?m ,,

BARRYWOOD
Administrative District Judge and

Presiding Judge ofthe
Snake River Basin Adjudication

)
)
)
)

ORDEROPPARTIAL DECREE Pegc I



RECETvED

APR i i 2S0

Departmenl ol Waler Reeorceg I}I TIIE DISIRICI COURT OF IHE FIFTH JUDICIAL DISTRICT OF IHE
sIArE OF tOAllO, m AND FoR THE C(lJllTY Ot ltJlll FALLS.

IN RC SRBA

case llo. 39576

PARTIAL DECREE PURSUANI TO

r.R.c.P. 54(b) FoR
?0) IPR I 0 Ai{ l0: 19

l,later night 36'02048
;-SRAA
., iDAlio

NT$IE & ADORESS: CLEAR SPRIIIGS Fo00s lllc
P0 sox 712
BUHL ID 83316

S(URCE: SPRIIIGS INIBUTARY: CLEAR TAKES

sqJRcE IS ALSo $clJll As CLEAR SPRlllGS.

20.00 cFs

01111t1938

T09s R14E S02 tor 5 (SESENE)

l,rurTlPLE PoIllTS Of DIVERSION LOCATED tll I09s. R14E, S02,

LOT 5 (SESEI|E).

QUAIIT I TY :

PRIORITY OATE:

POIIIT OF DIVERSIOII: ttirhin G000lxc county

PURPOSE 
^XDPERI@ OF USEi PURPOSE OF USE

FISH PROPAGATTOil

PERIOD OF USE

01 -01 t2-31
OIJANT I TY

20,00 cFs

PLACE OF USE: Flsll PRoPACATloll llithin Go(DlllG Countv
r0gs R14E S0l Lot 5 (StlNt,) Lot 12 (ilt'/su)

sOA Lot 5 (SEllE) Lot 8 (llESE)

OIHER PROVISIO}IS NECESSARY TON DEFINTTIOII OR AD}ITNISTRATIO}I OF THIS gATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT IO SUCH GEIIERAL PROVISIOIIS

NECESSARY TOR THE DEFI}IITIO}I OF IHE RIGHTS ON FOR THE EFFICIEI{T

^oilIxlslRATlolloFT}IEIIAIERRIGHIS^s'IAYBEULIIIIATELYDETERilIIIED BY THE C(URT AT A POINT TiI TIIIE IIO LAIER TIIAII TIIE

eiriv or A FrlrAL uLtFtED oEcREE. sEcrlol 4?'1412<6r. tDAHo coE

RULE 54(b) CERTIFTC^TE

llith rospect to thc iseues determincd by the obove jud$ent or order, it is hereby CERTIFIED, in accordance

vith Rute 54(b), l.R.c.P-,
finat judgrment and th.t the

that the court has determined that thera is rrc just reason for detaY of the entry of s
court has and does hcreby direct that or order shatl be a final

iud$Ent upon r*rich exccuti on may issue erd an appeal rmy be taken by thc ldaho late Rules.

nistrstlve D istrict Judge
Prcsiding Judge of the
Snake Rivcr Basin Adjttdication

SREA PARTIAL DECREE PURSUAI{I TO I.R.C.P. 54(b)
lloter Right 16-02048

PAGE 1

xAR- 13-2000



RECE, ED hecElvt
sEP 2 s 199E

0sPaltme* 
ct ft'ai asfrt*{h€

tr\l THE DISTRICT COURT OF TEE FIFTE JIIDICIAL DISTRICT OF TIIE

STATE OF IDAEO,IN A-r\D FORTffi COUNTY OF TWIN FALLS

In Re SRBA CE Subcase 36-02048
(Insert water right number)

Case No" 39576
STfu\DARD FORIVI 1

OBJECTION

Please fiil in the following information:

Btr NA}IE AND ADDRESS OF PEF.SON OB.IECTING

Na:ne: North Snake Ground Water District, May Farms, Ltd",

and Faulkner Land & Livestock Company

Address: 2092East 3600 South

Wendell,Idaho 83355

Daytime Phone: (208) 536-6553

Name & Address of Attomey, if any:

Josephine P. Beeman
Dana L. Ilofstetter
Beemau & I{ofstetter, P.C"

608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-8900

S. CLAIMATYT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

ocT 0 c 1E$$

Depannont of Waler Flesourcss
Soffiom Fegon

)
)
)
)
)
)

Name:

Address:

SF. i - Ob.recron
.{mendeci i.Qil&91

Clear Springs Trout Company

P. O. Box 712

Buhl. Idaho 83316

i over ! Psee I



D. I objecr to the following eiements as recommended in the Director's Report- (Piease checi<

the appropriare box(es)).

1 tr Name and Address
Should be:

2. tr Source
Shouid be:

I Quantity
Should be:

A tr Priority Date
Should be:

5 tr Point(s) of Diversion
Should be:

6 Instream Flow Description
Should be:

7 Purpose(s) of Use
Shouid be

8

tr

tr

n

tr

Period of Year
Should be:

Place of Use
Should be:

9

11.' I obiectbecause:

tr This water right should not exist.

tr This water right was not recomnended, but should be recommended with the elements

described above.

F- REASONS SIIPPORTING OBIECTION(S): The quantity element does not adequateiy

take into consideration acfiral beneficial use, includilg issues of partial forfeitue, adverse

possession, other legal principles, and seasonal water supply or use fluctuations.

SF.l - Objcmion
Amended l0ll6!97 Page2



E ' dRffiCATION (lvlust'be Completed)

State of Idaho

County of Ada

I)ana T.. duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by IC. $$ 42-1401A(i) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and beliwe that the statements are true to the best of my knowledge.

(Sigamre of person filing objcction)

ss"
)
)
)

t

,.1tl

(Anomey signing in capaciry)

Subscribed and swom to before me

B.

*

I
Residing at: Boise, idaho
My Commission Expires: 07-2+02

^n' 
q ?7 rgqS

Public for the of

oF 19

SF. i - Ob.recnon

AmenciC l0i l619?

aoTA{r

Pusulc
a-at.-

i overt Paee i



INSTRUCTIONS FOR I\{AILING

you must mail the objection, to the Ciert of the Court. FAX fiIings will not be

accepted. You must also send a copy to all the parties listed below in the Cemificate of
Maiiing.

s-, CERTTFICATE OF MAILING

I certify that on Se,ptember 28 , 1998, I maited the original and copies sf this objection,

including all attacbments, to the foliowing persons:

i. Original to

Clerk of the District Court

Snake River Basin Adjudication

2. One copy to gt.the water riglrt at the following address:
,o

PatrickD. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idairo 83301

P.

Brrhl,Idaho 83316

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise- ID 83720-0098
- 

v.J-,

Chief, Natural Resources Division
Office of the Attorney Ge,neral

State of Idatro
P. O. Box 44449
Boise,ID 83711 4449

United States Deparlnrent of Justice
Environment and Natrral Resource Div
550 West Fort Sueet" MSC 033
Boise, D 83724

Company

ector or attonaey

Name:
Address:

SF.l - Objection
-{,mended 10116197

mailing on Objector's behalf

Page 4
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€tl-( r-\

RECEIVED

sEP 2 I 1998
North Snake Ground Water Diskict, on behalf of
its members, inctuding May Farms, Ltd. *dDatHi,lltgilrEfim*
Faulkner Land & Livestock Company

RFcsiy".
AR
JI,;, A ,.$? I E ft \

^ttTj,,??B!,IF,*..

fi

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Sheet
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@ricron.net

In Re SRBA

Case No. 39576

RECEIVFD

ocl 0 5 8$s
o'*H,;:#ff$,Ti:0u,.",

Subcase Nos. 36-02 048, 36-027 03,
36-04013A, 36-04013B, 36-04013C,
3 6-07 040, 3 6-07 148, and 36-07568

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAFIO, IN A}ID FOR TWIN FALLS COUNTY

)
)
)
)
) NOTICE OF E)GEDITED MARING

ON MOTION TO CONTIDITIE
EEARING

PLEASE TAKE NOTICE that a telephonic hearing on the NSGWD's Motion to Continue

Hearing on Motion to Altq or Amend and Motion to Set Schedultng Conferenee has been

scheduled for September 24r 1998 at 9:00 a.m. before Judge Hurlbutt. Undersigned cormsel ,

will initiate the telephonic conference call.

DATED this 23d day of September, 1998.

BEEMAN & HOFSTETTER, P.C.
MAIL

rffiiru[lnl[wffi[ll By
Dana L.

NorIcE oF E)cEDrrEo Hrennc oN MoloN ro Covrnque HeenrNc (clear Springs Foods)- Page I



CERTIFICATE OF SER\rICE

I hereby certi$ that on the 23d day of September, 1998, I caused to be served copies of
the foregoing Notice of Expedited Hearing on Motion to Continue Eearing by the methods

indicated below:

PatrickD. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idatro 83301

Via Facsimile (208) 735-8820

Idaho Departue'lrt of Water Resources

Docume,lrt Depository
P. O. Box 83720
Boise, Idatro 83720-0098

Via Facsimile 327-5404

Chiel Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idatro 83711-4449

U.S. Mail Postage Prepaid

Dana L.
D:\17809\ac\2320

Noncg or E:<peorEo HEARING u -{orloN To CoN-rD{uE HEARING (clcar springs F. '1-Page 2



RECEIVED

ocT 0 5 lgss

Dspadment of Watsr Rosoutc€$
Soffiem Regon

O'\-r" *"

RECEI ED

sEP 2 I t998

0epar.tmed cf !!ii€r ,iesources

North Snake Ground Water District,
May Farms, Ltd. and Faulkner La;rd
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,IN AND FOR TWIN FAILS COI.]NTY

)
)
)
)
)

Subcase Nos. 3 6-02 048, 36-027 03,
36-040 1 3A, 36-040 138, 36-040 1 3C,
36-07093, 36-07569, 36-02709, and
36-07218

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its members, May Farms, Ltd. and Fauikner

Land & Livestock Company (hereinafter collectively the "NSGWD'), hereby move for leave to

file late objections to water right claim numbers 36-02048, 36-02703,36-040134, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-07218. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

r'[oTIoN to FII-E Lere OgrEcttoNS rClear Sorings) - Page I



MEMORANDtJM

The Idaho Deparhnent of Water Resowces ("IDWR") issued its recommendations for

3 6-02049, 36-A27 03, 36-040 I 3.{, 36-040 I 38, 36-040 1 3 C, 36-07093, 3 6-07569,

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

faciiity volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recortmendations

based on the Director's Report recommendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed since the

close of the objection period for Basin 36 (Aprii 1993). Oniy very recently has a full five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeinue, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could.

have resulted in diminution of the rights. The members of the NSGWD, including May Farms,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rigbts from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of actual beneficial use.

See Musser v. Higginson,l25Idatro 392,877 P.2d 809 (1994).

t Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28, 1998

lvIoTIoN ro FttE L,rre Oe.tecrloNS iClear Springs) - Page 2



Commercial fish propagation facilities like the ones associated with these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ('TIPDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's") as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/permit

holder, and a copy is placed on file with the Idaho Division of Environmental Quality ("DEe')

regional office. In this case, the Twin Falls office of DEQ contains the pertinent files.

The NSGWD has reviewed the discharge amount portions of the DMR's {or Clear

Springs Foods' Snake RiverHatchery (WaterRightNos. 36-02048,36-02703,36-04013A,

36-04013B, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). ,See Affidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate data available for these facilities for

these years confirm the DMR figures. .Id.

GOOD CAUSE EXISTS TO GRANT
LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an enfiry of default or to ailow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). See SRBA Administrative Order l, Sec. 4.d(2)(d). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curtis,l23 Idaho g3l, g3S"

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside enrry of d.efault is

lloTIoN ro FItg L.rrE OerecrtoNS (Clear Springs) - Page -l



more lenient than the Rule 60(b) standard for setting aside default judgment. Id. at935-36, g54

P.2d at 278-79. This approach is consistent with the policy that cases generaily should be

decided on their merits and that in the earlier stage of enty of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding cases on the merits should be recognized."

Id.

The five-year period post-dating the objection deadline recently transpired (in May 1998).

The post-objection deadline data could not have been included in the original Director's Report,

yet the data for this five-year period also constitutes a basis for which forfeinue, adverse

possession, estoppel, and other legai principles may be asserted. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represendng a separate cause of action, the

five-year post-objection period data also confirms the preceding years' data and establishes the

ongoing nature of reductions in water use. Obviously, the dara for the years 1993 - 1998 was not

available during the original objection period" ln fact, the data for the fuIl five-year period was

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they are now recommended by the Special Master and

awaiting partial decree. If ttre claims are decreed as recommended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of water usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and the confirmatory

MoTIoN to Ftte Lere OsrecrtoNS (Clear Spnngs)- Page -l



IDWR data demonstrate that these facilities have operated at substantially less than their

currently recornmended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, I 30 Idatro 736, 947 p.2d 409 (1997).

The five-year period post-dating the objection period both confinned prior water usage

information and established a new cause of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stingant Rule 60(b) additional criterion of ..newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and. consistent with the

purpose of the SRBA to establish the nature and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 28s day of September, 1998

BEEMAN & HOFSTETTE& P.C.

By
L.

lIoTIoN ro FILE L.rrE OeJTcTIoNS iClear Springs) - Page -i



CERTIFICATE OF SERVICE

- I hereby certify that on the 28h day of September, 1998,I caused to be served copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls. Idatro 83301

f u.t. uail 
'tr 

Fed Ex tr Hand tr Fa:<

Idaho Deparfrnent of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t Mail tr Fed Ex tr Hand tr Fa:r

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 83711-4449

R U.S. Maii tr Fed Ex tl Hand D Fax
I

DanaL.
D:\1780V\acV422

llortox ro Ftt-E L.\TE OBJEcTIoNS (Clear Springs) - Page 6
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North Snahe Ground Water Diskict, on behalf of
its members, including May Farrrs, Ltd. and

FaulknerLaud & Livestock Company

Jose,phiue P. Besman
Dana L. Hofstettcr
BEBMAN & HOFSTETTER, P.C.

608 West Frankliu Street
P. O. Box 1427

Boise, ID 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron,net

ln Re SRBA

Case No. 39576

-{& ,/o1*ft

\-'
*,t

HECEIVED

sEP 2 q 898
Depanment d Wder Resorreg- 

Adjudcatitn&rau

RECEIVEIJ

sEP 21 1$$3

Dgpailment of Water Rrsouices
Souhem Reghn

q

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT
OF THE $TATE OF IDAHO, INI AND FOR TWIN FALLS COI.NTY

)

)

)

)

)

Subcase Nos. 36-02048, 36-02703,

36-040 I 3A, 36-040 1 38, 36-0401 3C,
36-07040, 36-07148, and 36-07568

MOTION TO CONTINUE HEARING
oN MOTION TO ALTER OR ArvrEND,
MOTION TO SET SCHEDULING
CONFERENCE, end
MOTION FOR EXPEDITED IIEARING

The North Snake Ground Water District ("NSGWD"), on behalf of ite members inoluding

May Farms. Ltd. and Faulkncr Land & Livsstock Company, by and through its attorneys of

recotd, Besman & Ilofstetter, P.C., hcreby rnoves this Court to vacats the heanng onthe Motion

to Alter or Amend currently scheduled for Septembe,r28, 1998, at 9 a.m., and requests that the

Court holtt a scheduling confsrence at that time iutead. Ths NSOWD lurthvr moves fur an

expedi.ted telephouic heanng for Thursday moming, September 24, 1998, on tbese matters.

MOTTON TO CONNIVUB HEARNC ON MOTION 'TQ AL'IER OR AMFJ.ID, MOTION

TO SeT SCIIEDULING CONFERENCE, rod MOTION FOR EXPEDITED HEAR NC (Cle+r Spri$ga)- Page I
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These-Motions are supportsd by the contemporaneously filed Affidavit of Dana L. Hofststtcr and

the record in these subcas€s.

The grounds for this motion are as follows:

l. Tho NSGWD intends to file a lVlotion lo Nrer or funend in tlrree additional cleu springs

subcases, 36-Q2708,J6-07ZQ|,and 36-07218, by the deudline of September 28, 1998'

^Afidavit of Dana L Hofsntter. The Special Master's recommendations for these three

-'-L^^^^A ,.,^-a icarrpr{ nn Arrorrst ,R I qqR The issues in tbese thrce subcases are closely
SUUt/lt!gU Wlilv l.DuuvrJ vs I Ls6ue! &e, ' r

related to the Morion ro Alter or Amend iu the cight subcases schcduled to heard on

September 28, 1998. A conrinuance of the Motion tct Alter or Amend heanng would

snable thc soheduling of a single Motion to Alter or Amend hearing concerning all the

Cl.ear Springs subcases. Rather tha.n scheduling duplicate hearings, a single hearing

woulci provide for judicial economy and cost savings for the parties involved'

Z. On Iuly 31, 19g8, the Special Master issued Supplemental Findings of Fact and

Conclusions of Law (Facilrry Volume). Tbe Supplemenral Findings witbdrew and

replacod. the prior Findings of Fact antl Conclusions of Law issued for t2 Clear Spriugs

fish propagation subcases, including the eight which are scheduled fot hearirtg on

September 28, 1998. The NSGWD was not swerJ with the July 31, t998 Supplemental

Fintlings of Fact and Conclwions of Law alttrough their Motion to Alter or Amend was

pending. Affidavit of Dana L. Hofstetter, tt was not until late on Septembe,r 22,1998

that couoscl for thc NSGWD discovered thc existencc o:f the Supplemenlal Findings of

Frct and Conclusiorrs of .Law, lrt. The Supplemental Findings 4l5s was not listed on the

SRBA subcase suilunary report available on the lnternet for the eight subcases scheduled

MO TION TO CONTINUE HEA'RING ON MOTION TO ALTER OR AMEND' MOTION

TO SET SCIIEDULING CONFERENCE, rqd MOTION FOR 9XPEDITED liEARlN(l (Glear $pringr) - Pogc 2

paqe 2
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3

- for hearing on September 28, 1998, /d. Nor was it listed on the Augwt 1998 SRBA

Docket Shaet. Thus, the NSGWD had no notice, constructive or otherwiss, of thc

existence of the Supplemental Fin.dings- Sincs the Supplemental Findings arnend the

basis for the Special Master's reoommendstions, the NSGWD noeds additional time to

rcvisc its bricfing and adeg.uately preptre for hearing on these matters. Id.

Facility volusle remarks were included in certain of the SRBA claims in subcases

scheduled for hearing on September ?8, 1998 (e.g.,36-070a0 and 36-07568). Tbe

claimant subsequently ob;ected to .facilify voLume designations, but never sought to ftle

arnended claims. The attempt to delete facility volume rematks through the objection

process is improper. Based on SRBA Court precedent, the claimont csnnot seek to

aniend its claims without filing a mohon to arnend. Additional tirne is necessary for the

claimant to seek the amendnrent of its claims.

DATED this 23'd day of Septernber, 1998^

BEEMAN & HOFSTETTER, P.C.

By

MOTTON TQ CONTINUE HFARINC ONMO'flON TOALTSRORAMEI.|D, MOTTON

'(O SET SCHEDIJLING CONFERtsNCE wd MO,TION FOR EXPEDITSD HEARINO (C:Icu SgriNg6)- Pggg 3
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CERTIT'ICATE OF' SERVICE

I hereby certify that on the 23RD day of September, 1998, I caused to be se'rved copies of
the foregoing MOTTON TO CONTITYUE HE.{RING ON MOTION TO ALTER OR

AMEND, MOnOn TO SET SCIIEDULING CONFERENCE' and MOTION FOR

EXPEDITED IIEARING by ttrc methods indicatcd below:

Page 4

Patick D. Brown
Par*er Warr & Brown
812 Shosho'ne St. East

TwinFalls, tdaho 83301

Idaho Department of Wats Resoutces

Document Depository
P. O. Box 81720

Boise, Idaho 83720-0098

Yia Facsimile (208) 735-EE20

and U.S. Certilied Mail
Postage Prepaid

Via Facsinile 327-5a00

and U.S. Mail Postage PrePaid

(1.5. Mail Pastage PrePaidChief, Natural Resources Division
Offi.ce of the AttomcY General

P. Q. Box 44449

Boise, Idaho 8371 1'4449

Dana L.
T):\l 780\2\8cU{0?

MOTION TO CONTINUE HEAzuNG ON MOTION TO ALTER OR AMEND' MOTION

TQ SET $CI{EDULING CoNfllRENCE, md MOTI9N rOR EXPPDITED I{EARING (Cltrr sPrings) - Page 4



RECEIVED

AUo 3 t l9S8

Dgpsrtnonil ol Watsr Resourc€s
Souhem Reglon

rtq-- L,7
FECEIVED

AUG I I 898
Depadment ol Water Resources

Adjudication Bureau
North Snake Ground Water District

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C
608 West Franklin Skeet
P. O. Box 1427
Boise, D 83707-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

ln Re SRBA

Case No. 39576

IMM

IN THE DISTRICT COURT OF TI{E FIFTH JTIDICIAL DISTRICT
OF TIIE STATE OF IDAHO, IN A.}.iD FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02 048, 3 6-027 03,
36-040 I 3A, 36-040 1 38, 36-040 I 3C,
36-07040, 36-07148, and 36-07568

NOTICE OF CHANGE OF
MARING DATE AiYD TIME

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or

Amend previousiy set for 11:00 a.m. has been changed to September 28, 1998 at 9:00 a.m.

Undersigned counsel certifies that all counsel to these zubcases have indicated they do not

oppose this change in date and time.

DATED this 12m day of August, 1998.

BEEMAN & HOFSTETTE& P.C.

,l
P. Beeman

By

Nonce or CgeNce or HeenrNc Dere nuo TIME (clear Springs Foods) - Page I



CERTIFICATE OF SERVICE

I hereby certiff that on the l2th day of August, 1998, I caused to be served copies of the

foregoing Notice of Change of Hearing Date and Time by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301

Idaho Departnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Via Facsimile (208) 735-8820
and U.S. Certified Mail Postage Prepaid

U.S. Mail Postage Prepaid

U.S. Mail Postage PrepaidChief, Natr-ral Resources Division
Office of the Attorney General

P. O. Box 44M9
Boise, Idatro 837 1l-4M9

Dli780\2\acV320

/6u"rr*-
P. Beeman

Nonce or CgeNce oF HEARn{G Derg.lNo TIME (clear springs Foods) - Page 2
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Chief, Natural Resources Division
Office of the Auorney General
P O Box 44449
Boise, Idaho 837 Ll-4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

RECEIVED

l,lAR 2 7 rrpt
oo*tTi$,9ffi'fi,R'ou'*

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box2773
Boise, Idaho 837 0I-277 3
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IN TIrE DISTRICT coURT OF TIIE FIFTH JIJDICIAL DISTRICT pI:TID : ,'-,1.,:

srATE oF rDAHo, N AND FoR TrrE cor.rNTy oF TwrN ruis-ii::^ t;{t[
In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLINES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facitity

Volume) on February 24, 1998. A Stipulation was filed by the claimants and IDWR on February

24, 1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,

36-02703,36-04013A, 36-040138, 36-04013C, 36-07040, 36-07093, 36-071 49, 36-07151, and

36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the

aforementioned subcases are settled the trial and the deadlines are vacated. Trial is still scheduled

July 6 and 7, 1998, for subcases 36-02708,36-07201, and36-07218.

DATED Marchgf,1998

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I cenify that a true and correct copy of the ORDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March;:'],1998, with sufficient first+lass postage to
the following:

)
)
)
)

ORDER PARTL,\LLY VACATING TRIAL DATE and DEADLINES

Depury Clerk



EXHIBIT A

Subcase Nos:

36-02048
36-027 03
36-027 08
36-04013A
3 6-040 1 38
36-0401_3C
36-07 040
36-07083
36-071_48
3 6-07 1s 1
Jb-u I tu r
36-07 2]-8
36-07568

(Subcase list: CLEARSPRNG)
3 /2s /e8



SUBCASE h{O. 36-02048

cLArM (8/26188) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Clear Spnngs Trout Co. N/A Clear Springs Foods Inc.
(See notes belor,v)

XX Clear Springs
Foods. Inc.
P.O. Box 712
Buhl, ID 83316

BASIS OF CLAIM License License

SOURCE Springs (Clear Sprines) Spnngs

QUANTITY 20.000 cfs 20.00 cfs

PRIORITY DATE 4/tt/1938 4/tt/1938

PURPOSE OF USE Fish Propagation Fish Propagation
Commercial Trout
Production

PERIOD OF USE tlt - t2/31 tlt -t2/31

POINT OF
DIVERSION

TO9S RI4E 52 TO9S RI4E SO2

PLACE OF USE TO9S RI4E SI TO9S RI4E SOI

TO9S RI4E SO2

REMARKS * see below XX "Facility Volume"
& "Combined Facility
Volume" are not
elements of the water
right. Right no. 36-
07148 of 1.67 cfs is
diverted after the
research station.
Therefore, the combined
diversion rate, ifany,
shouldbe 121.67 cfs,
wluch is the L67 cf's

plus the 120 cfs

appropnated under the
other rights.

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the addition of right no. 36-0714g in the
combined right and other right statements below (underlined). IDWR also stated a change of ownership was filed with the
department after the filing of the director's report and recommenrled the name and address of the claimant should be changed.

+ Right includes accomplished change in place of use pursuant to Idaho Code 42- l4l6A.
Source is also known as Clear Spnngs.
Facility volume 253,936 cu. ft.



i

Multiple points of diversion located in SESENE, S02, T09S, Rl4E.
Use of this right with rights listed below is limited to a total combined diversion rate of I 16.0 cfs.
combined right no. : 36-027 03, 36-040 r 34, 36-040 I 38, 36-040 I 3c and 3 6-07 I 48.
Rights listed below are also diverted through point of diversion described above, *?th" total combined rate of diversion of these nghts islimited to I 16.0 cfs (capacity of diversion system). other right nos.: 36-02703, 36-040134, 36-040138, 36-04013C, 36-04076,anr1 36_041488 and 36-07 I 48.

use of this rightwith rights listed below is limited to a total combined facility volume of 2gg,g00 cu. lt.
combined right nos.: 36-02703,36-040 l 3.{, 36-040 I 38, 36-040 I 3c, and 36-07 148
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IN THE DISTRICT COURT OF THE FIFTH iN'DICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AIVD FOR THE COI'NTY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex reI.
R" Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet.it.ioner,

Case No. 35-02048 -0001

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1_

vs

The United States; the State
of Idaho; and alL Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERJAIJ INFORIUATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DTRECTOR

AddTCSS: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BaX 44449
BOTSE, rD 83 7l_1 -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an object,ion to part
I of the director's report pursuant to I.C. section 42-L412(2).

(over)

RESPONSE TO OB,fECTION NO. 35-02048 -0001_ - PAGE 1

MIfiNOFILMED
gCT t 3 l99tl



2. Person who filed obiection:

Name:
Address:

C],EAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 8331.6

3. If this response is filed bv attornev

Attorney Name (s) :

Attorney Address:

NICHOLAS B. SPENCER

DEPUTY ATTORNEY GENERAT-, (S)
TDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

1

Attorney Phone No.: (208) 327-'7900

II. STATEMENT OF THE RESPONSE

Xl Na@: I respond to the objection concerning
- ' ffiaddress bf Lhe owner of the water right.

Xl Remarks: I respond to the objection concerning the
rrremarks'r listed with the water right.

El other: I respond to the objection concerning:

l-t_.

1-4. 
I

ALL MATTERS RAISED BY THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RE],IEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to statemenL of the objection item 1, and all
allegations of the objection regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of the
claimant should be changed as shown in the attachment entitled
rrRecommended Water Rights Acquired Under State Law.rl

In response to StaLement of the Objection item 11 and all
allegations of the objection regarding this item, IDWR responds

RESPONSE TO OB'JECTION NO. 36-02048 -OOO]. _ PAGE 2



as follows:
fdaho Code section 42-14LL(2) provides that the director,s

report shall include "such other matters as are necessary to
define the right. " The facilit,y volume correctly describes the
current use of water diverted for fish propagation purposes.
Description of the current use is necessary to define t.he right
and to prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking, because it
is simply a recommendation and not a final determinition by the
court; the eventual decree by the SRBA court of the water right
based on the actual beneficial use of the water diverted does not
constj-tutea t.aking, because a water right is limited to the
actual beneficial uses of the water diverted.

IDWR further responds that there is an error in the remarks
in the description of this right in the director, s report. Right
nos. 36-0401-3A, 36-04013B , 36-04013C, 36-02048, 36-O2j03,
35-040'76, 36-071,48 and 3 6-041488 are diverted through the same
diversion system. A11 of the flow diverted pursuant to these
rights is measured through one of two measuring devices on the
syst.em, and measurement data provj-ded by the claimant shows that
the maximum total flow diverted through the system is L1-6 cfs.
The combined tot.aI of all B of these riqhts should therefore be
limited to 115 cfs. However, the two r6marks limiting combined
diversion rate omit right no. 36-o7]-4B. The recommendation
should t.herefore be corrected as shown in the attachment entit.l-ed
rrRecommended Water Right.s Acquired Under State Law.,l

fn response to
allegations of the
as follows:

See att.ached rr

Defenses and Prayer

Statement of the Object.ion item 14 and all
objection regarding t.his item, IDWR responds

IDWR's Response to Answer, Affirmative
for Relief of Claimant. 'l

In response to the sentence listed in Changes to the
Direct.or's Report, whereby the claimant at.t.empt.s to ilreserve the
right to claim all purposes of use and quantities of use as shown
by the evidence at triaI", IDWR responds as follows:

Insofar as this purported reservation of rights may
constitut.e an att.empt to reserve the right to amend at. Lrial the
claimant's notice of claim, the claimanL improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the court. to amend a cl-aim just as a party must obtain
leave of courL to file a l-ate claim after the director, s report
is filed.

(over)

, lyll0HOF|LMED

ocr I 3 199{

RESPONSE TO OB.fECTION NO. 36-02048 -OOO1 PAGE



CIIAIiTGES TO THE DIRECTOR'S REPORT

see att.ached List of Recommended water Rights Acquired
under St.ate Law.

x Check here if
each document
use additional

you are submitting documents. Please list
by the title and number of pages. You may
pages if necessary:

No. of
Pages

Notice of Claim No. A35-02048
Recommended Water Rights Acquired Under State Law
IDWR's Response to Answer, affirmative Defenses and Prayer

for Re1ief of Claimant

4
l-

4

RESPONSE TO OBJECTTON NO. 36-02048 -000L PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of water Resources, is a party
to this proceedirg, as defined by r.c. 42-L401A(1) and (1) ; thaL
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of rDWR,
to verify this response; and that r have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

S t_ eo person f I response

By
Att.orney s n

representative capacity)

Subscribed and sworn to before me this day of
r-993.

Not c or Idaho
Residing at:
My

(over)

t& or?t

5'

MtcaoF,L[4ED
RESPONSE TO OBJECTION NO. 36-02048 -OOO]- - PAGE 5 ocr r 3 tgg{



CERTIFICATE OF MAILING

r hereby certify that on the lQa1 day of
lgg3, I mailed the original and copies of the
response, including atl attachments, to the f
by mailing the original andfor Lrue and corre
piepared and addressed as follows: '

1. Original to:

2

oregoang
ollowing pers
ct copies, Po

ons,
stage

3

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

One copy to the owner of the water righL,
the following information:

and you must fitl in

See No. 3

one copy t.o t.he party who filed the objection, oT if repre-
sented by "n 

attbrney, to their att,orney; and you must filt
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
AddTess: PATRICK D BROWN

PO BOX 389
TWIN FAl,l,S ID 83303

4. One copy to:
?T-^iL^J dL^L^- n^*^-ts-a*F 

^t 
TrraF'iaa

Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature of Re n t or attorneY
mailing on Respo t's behalf

RESPONSE TO OBJECTION NO. 35-O2O4B -OOO1 - PAGE 6



(

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF' TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROTI
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI'IBER: 39576

Ident.
Date R
Rece ip
Receiv

NOTICE OF CLAIII TO A WATER RIGIIT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed By:

A36-02048
8/26/t988

L Name:
Address:

Township Range
09s 14E

CLEAR SPRINGS TROUT CO.
P. O. BOX 7L2
BUHL, ID 83316

Trib. to: CLEAR LAKES

.S o o 7'o/

208-543-431_6

County
GOODING

( or ) A. F.A.

2

3

4

Date of Priority: APR 11, L938

Source: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section
09s 148 2

I/4 of L/4 of L/4
SE SE NE

Lot
5

g works:
" & 42" PIPELINES TO RACEWAYS

5 Description of divertin
COLLECTION DITCH & 36

6. Water is used for the following purposes:

7

Pu rpo se
FISH PROPAGATION

Total Quantity Appropriated is:
20.000 c.F.S. (andlor)

B. Total consumptive use is
9 . Non-i rrigation uses:

l-0. PIace of Use:

From To
0L/0L L2/3L

L/4 of L/4
sw Nw
NW SW

c F.S
20.000

A. F.A

Acre Feet Per Annum.

Section
1

Lot
5

L2

Use
FI SH
EISH

Acres

Date z 08/26/88

LL. Place of use in counties: GOODING

ft{fcHo

dsr

r-ii {,i:;-'iJ

['4*uo
3 Is${
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L2.

L3.

Do you ovrn the property list,ed above as place of use? yES

Other Water Rights Used:
36-2703, 36-4013, 36-7L48

Remarks:
SEE CLAIM A36-02703.

14.

L5. Basis
Wate r

laim: LICENSE
t Number: L8605

ofC
Ri 9h

L6. Signature( s )

(a:) By signing below, r/we acknowledge that r/We have received, read andunderstand the form entitled "How you will receive notice in the Snake RiverBasi._+djudication." (b. ) I/We do _ do not X wish to receive and paya smalr annuar fee for monthry copieE-EE the docEFE-sheet.

Number of attachments: /

For Organizations:

I do solennly swear or affirm that I am

Clear Springs Trout Company , that I have
organi zation

document in the space below as

Clear Sprlngs Trout Conrpany and that the
Organi zation

foregoing document are true and correct.
d in the

gna ure Au e gen

kesident Springs Tbout Cornpany
e rgan za on

I 30
a e

Date z 08/26/88

kesident of
Ti tIE

signed the foregoing

President of
si qr
sq+r

\)

e
ements cont

A3 6-0 20 48 Page 2
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(
il

State of Idaho

SeaI

an,4/ ss.
County of
Subs bed and sworn (or affirmed) before me this
of tr

4
19

ry

Residing at
My Comnission Expi res //- ) 7-@.

o

o"'^,':o',:,iil jru''j

nriailon':r,iel
()CI I 3 l99rr
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IDWR'S RESPONSE TO ANSWER, AFFIRMAtrIVE DEFENSES AND PRAYER FOR
REIJIEF OF CI,AIMANT

This portion of the response addresses the rnulti-page attachment
to the objection (hereinafter ttthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts T., II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

I. GENERAL RESPONSE
II. DESCRIPTfVE SUMMARY, (first unnumbered page of Part
I of the director's report)

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

( 10)

( 11)

(L2)

(13)

(13)

(r.4)

(r,5)

( 16)

III. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
l- of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATIoN (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER soURcEs (page 6 of Part I of the director's
report)
V. 3. DEVBLOPIdENT oF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI. PROVISIONS 1-8 APPI,Y TO AI.I, WATER RIGHTS IN
BASIN 35 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT oF ADJUDICATION (page 9

of Part I of the director's rePort)
VI. GeNerAl PTOViSiON 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-1-0 of Part I of the director's
report)
VI. GenerAl PTOViSiON 3. CONiTUNCTIVE ADMINISTRATION
(page L0 of Part I of the director's report)
VI. GenErAl PTOViSiON 4. ADI{INISTRATION OF GROUND WAEER
RIGHTS (page 10 of Part I of the dj-rector's report)
VI. General Provision 5. ADMINISTRATION OF BASfN 35
RELATM TO THE SNAKE RMR (page L0 of Part f of the
director's report)
VI. GenerAI PTOViSiON 6. ADI'IINISTRATION OF S}TAI.I,
DOMESTIC AND STOCK WATER RIGHTS (page Ll- of Part I of
the director's report)
VI. General Provision 7. UEASURING DEvIcEs AND CONTROIJ

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page L

hiltsHOFlLnIED
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WORKS (page 11 of Part f of the director's report)
VI. Cerilrif provision 8. FIRE FIGHTIN6 PURPqSES (page
lL of Part I of the director's report)
vI. General Provision 9. CONSUMPTM usE (page 12 of
Part I of the director's rePort)
VI. GENERAIJ PROVTSION 10 APPI,IES TO AI,IJ WATER RIGETS TN
BASIN 36 SHOWN ?IITH DOUESTIC USE AS A PURPOSE OT USE

(page L2 of Part I of the director's report)
Vi.-ceneral provision 10. Dol{EsTIc UsE (page L2 of Part
I of the director's rePort)
VI. .GENERAI, 

PROVISION 11 APPLIES TO AI,I, WATER RIGRTS IN
BASIN 35 SIIOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi.-Ceneral provision 11. STOCK WATER USE (page l-3 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPI,Y TO AI.,I.| WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PI'RPOSE OF USE

(page L3 of Part I of the director's report)
vr.-ceneral Provision 12. IRRIGATION USE (pages 13-1'4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI{E FOR

IRRTGATION (page 14 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FoR
IRRIGATION (pages 14-L5 of Part I of the director/s
report)
vI-. General Provision 15. :\l{OUNr OF CoI{BINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
director's report)
VI. General Piovision 15. DMRSION RATES IN EXCESS OF

.02 cFs PER ACRE (pages 15-16 of Part I of the
director's report)
VT. L7 . TNSTRUCTIONS FOR USE OF I.,IST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
directo.r's report)
VI. 18. IDAHO DEPARTIiTENT OF WATER RESOURCES RECO!{I'TENDED

WAEER RIGHTS ACQUTRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DrREcioR's REpoRT FoR REPoRTINc AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
drnncroR's REpORT FoR REPoRTINc AREA 3 (BASIN 35) '
(DTRECTOR'S REPORT PART rrl)

The attachment also contains part VIII, AFFIRIfiATM DEI'ENSES (pp.
20 through 28) and a PRAyER FOR REITIEF (untitled, p. 28) -

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2

(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdministrative order 7-, Rules of Proceaurd, rDwR generally denies
each and every arlegation, if dDy, contained in eich enumeratedportion of the attachrnent. IDWR affirrnatively responds thatneither SRBA Administrative order 1, Rules of-proc-edure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplify, or otherwise respond to the craimant's
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not berieve that it is required to do so. Title42, Chapter L4, Idaho Code so1ely defines the content and scopeof the director's.report. It is to contain a description of Lnewater system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directfy addressing the elements of the water rightas recommended, the description of the water system, oF thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. AIl such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. They snoula not Le permitted
to divert the focus of any individual subcase away fron Lheissues d.irectly connected to the elements of the water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine thatul+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds as fotlows:
fDWR affirmatively responds that all statements wj-thin thedirector's report are properly included therein pursuant to Tit1e42, chapter L4, rdaho code, and in particurar puisuant to rdaho

code SS 42'L41,L and 4z-L4L2 (8) ; and that the provisions of therdaho Rules of civil prbcedure regarding pleadings areinapplicable to the extent that they are in confiict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended. water rights, abstracts of federalreserved water right claims r ot negotiaLed agreements, other thanthe individuar recommendation that is the suriect of lrri_sobjection, IDWR responds that such clairns or agreernents are notbrought before this court by this objection.

IDWR' S
RELTEF

RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
OF CLAfMANT, Page 3
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Respond.ing to Eine 27 affirrnative defenses asserted in the
attachment, IDIIR generally denies each and every affirrnative
d.efense asserted. IDWR further responds that affirmative defense
numbers L, 2, 4, 5t 10, 11, LZr 1-8, and.22, asserting various
,violations of civil or constitutional rights, fail-to comply with
tt"-iequirenenis i-n.c.P. g(U) providir."rg that in aII averments of
violation of civil or constitution.l rigfrts the factual circum-
stances constiiuting such violation must be stated with
piili."farity. 

--ecc6ra+ng1y, IDpR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
tne onje"tib" wherein the claimant asserts a prayer for relief'
IDWR responds as follows:

1. IDWR denies that the d.irectorts report asserts any
claims against the claimantl rather, the-director's report
eontains only the recommendation of the director as to how

the claimantrs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rignt decreed as claimed unless in the director's
report tie-water right has been recommended as claimed'

3. IDWR d.enies that any acts upon its part constitute the
taking oi private properly for wnicn just compensation
should be allowed and awarded'

4. IDWR d.enies that the claimant is enLitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any ciaims against IDWR entitling.sYc! claimant to
any refie? other thin the eventual juaicial_deterrnination
and decree of the various elements of the clairnant's water
iigni, if a1y, and of those related matters necessary to
delcribe and. adrninister that water right'

IDWR,S RESPoNSE TO ANSWER, AFFIRI,IATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' PAgE 4



AJs855NP
IDAHO DEPARTMENT OF WATER RESOURCESRECOMMENDED WATER RIGHTS ACOUiR;'D UNDER STATE LAW

MAXIMUM
QUANTITY

sEP-2-1993
A-4

E

DATE:
PAGE:RIGHT

NUMBER NAME & ADDRESS

SOURCE: SPRfNGS

PRTORTTY
DATE PURPOSE OF USE

04/Lr/1938 FrsH
PROPAGATION

PERTOD OF USE
FROM TO

BASTS OF
.qLATM

35-02048
TRTBUTARY: CLEAR LAKES

01-01 L2-3L 2o.oo cFs

ToTAL QUANTITy: 20.OO CFS

BUHL TD 83316

NON-IRRIGATION-USES:
COMMERCIAL TROUT PRODUCTTON

POTNT OF DTVERSION:
TO9S R14E S02 LOT 5 (sEsENE)PLACE OF USE: FISH PROPACATION

TO9S R14E so1 Lot 5 (swNW) Lor 12 (NwsW)
REMARK': RrGHr^:iii"lT"if"3'nJ,i3ilfiJ 

""o*"EL;; i;^j$SftusE puRsuANr rorDAHO CODE 42_14L5A.
SOURCE IS ALSO KNOWN AS CLEAR SPRTNGS.
FACTLTTY voLUME 253,936 cu. FT.
MULTTPLE PorNTs oF DrvERsroN L..ATED rN sEsENE, so2, To9s, R148.USE OF THIS RTGHT WTTH RIGHTS I,TSTiP iNIOW IS LIMITED TO A TOTAI,COMBTNED DTVERSION RATE OF 1].6.0 CFS.CoMBrNED...R.I9HT Nos': 36-02703, ee-oaor:e, 36-040138, 36-o4or.3c
RTGHTS--LrBfED selow ARE ALso DTvERTED THRoucH porNT oF DrvERsroNDES.RTBED ABovE, AND THE TorAL coMsrNrD- RATE oF DrvERsroN oFTHESE RT.HTS rs LrMrrED-TO 116.O crl- t.apacity of diversionsystem) - orHER RrcHT NOS.: 35-02703, 

-ie-oaor:a, 
36_040r.38 , 36_04013c, 36_04076, 3G_041488 allJ s:a.#oi:ii**.usE oF THrs RrcHr wrrH nrcsrs ir5'fiifb=ttt'H:frtot tr LrMrrED ro A rorAlcoMBTNED FAcrlrry voLuME oF 2gg,goo cul-rr.

i?il"1I:3rllg:t Nos.: 36-02703,'s6-oa6ise, 36_040r.38, 3o_04o13c,



r'r ,o"HoLtif$"ia
to the

IDAIIO DEPARTIVIEI{T OF WATER RESOIJRCES - oro'/y

Received
From: r:LHi-ll.;: $t-'ti:It{G* Filfin$

T}pe of Payment

CilF I f:tii AfrJ f- I L E*

f,l{[:i;],:.

Fl*ri r nri I *;t*ltJl-FlERF..i

Date:
fime:

Program Acct Class

riJ:- iI J..'dtt-t

Total

Receipt No: #tr 1. fi4-l(J

-i r' i] .r 1 ';Ji:l -r

tttraltir {ri

Amount

&r+ 1rlil

5l.nrr?.1:Ll rg:

::lr::r / , ,.lia

MIOHOFILMED

ocT I 3 l99rt
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T:-,r r'\^

CTTAR
Spnn''ucs
FOODSIY

CI,EAR SPRINGS FOODS, INC.
Corporate Office P.0. Box?l2,Buhl,ldaho 83316



Stote of ldoho

DTPARTMENT OF WATLR RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils. ldoho OCOO.| (2OO) 7g6.0000

CECIL D. ANDRUS
Governor

0l-Mar-L993

TIM HANIFEN
CLEAR SPRINGS FOODS INC
PO BOX 712
BT'HL ID 833]-6

: Copy of SRBA File(s): 36-02048,
36-07O4O,
36-0720L,

RE 36-02703 |
36-07083,
36-072]-8,

36-027 08 |
36-07L48,
3 6-07568

R. KEITH HIGGIN5ON
DiFctor

3 6-04 013ABC,
3 6-07151- ,

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of thi3 da€e. please
n9!e that.copies of orthophoto quad maps or uApp photography or aerialslides which may have been used in the review of lrour 6fairnlsl have notbeen included since they are not easily reproduced. These iterns are
however available for your review at our oifice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged information belween IDWR staff and our 1egalcouncil which has not been copied.

Please remit the following for the cost of the copies and postaqe:

Ssz.se

Sincerely,

eanie Robertson
Records Clerk

MICHOFILMED

ocT | 3 l$$t

Encl:



Cmnn
Spnn',ucs
FOODS*

CITAR SPRINGS FOODS, INC.
Corporate Office P,0, Box 712, Buhl,ldaho 83316

Phone 208 543-4316

Sales 800 63S8211
Fax 208 543-5608

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMEI\T of IVATER RESOIIRCES
222 Shoshone St. East
Twin Falls, Idaho 83301

February 15, 1993

mEGEIVE|Il
FrB 171S$3

lleBartmqnt gf Watgr ftsl:i.,,:,r,r ri:;

$suthern Bcgion 0f i ':r:Re: Clear Springs Foods Water Filings

Dear Steve:

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed
below.

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07t48

36-072t8
36-07568
36-07t51
36-07201

A36-02708
A36-04013A
A36-M013B
A36-04013C
A36-02703

A36-07148
A36-07151
A36-0720r
A36-07218
A36-07568
A36-07040
A36-07083
A36-02048

Piease have the fiies copied and maiied to my atiention at the ietterhead address. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRTNGS FOODS, rNC.

Tim Hanifen
Vice President,

MI*HilFIL[4ED

OcT I 3 ivyt



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

R F iE IV E D

APR'3 0 t993

Deoaflmenl d lYater Resourcos' Adiudication Bureau

Case No. 435-02048
(You must insert the
water right number you
are objecting to)

OBJECTION

IN TEE DISTRICT COURT OF THE FIFTE {IUDICIAIT DISTRICT oF THE

STATE OF IDASO, IN AIID FOR TAE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)
)

)
)
)
)

)
)
)
)
)
)
)
)
)

vs.

The United States r' the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

36-02048 -0001/
93-04-0142

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Director,s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No. rl
To object to more than one water rightr you must file a separate
objection form for each. Forms nay be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your object,ion by the deadline shown in the notice
that, IDWR rnailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
foIlowed.

Any party physicatly filing 25 (twenty-five) or more objec-
tions nust nake an appointment with the Clerk of the Adjudication
Court and arrange for an appointrnent to file multiple objections.

rOve )
MICROFILMED

neT t 3 lg9tt
OBJECTION - 1



B]r filing an objection form, you are certifying. that thg
objection is refi-grounded in tact; is-warranted by existing law or
a good-faith argument I"I .[ii"-""tension, urod'ificaLion or revereal
or-"*i=iing fi*i-;;a that it is not filed for any improper pg3?"?:
such as to harass, cause unnecessary delay or needless increase ln
the cost of litigation.

1

I. GENERAI, TNFORI.TATION

Please fill in the following information:

Person objecting:

Name: C'l ea r Snri Foods - Tnr: -

Address: p^o Box 71 2

Brief}ydescribeyourinterestinthiswaterright:

2 Owner of the wat'er right

Name:

Address:

3 If this objection is filed by an attorney:

AttorneY Name:

AttorneY Address:

Attorney Phone No.: (208\ 734-7510. Fax; (208t 734-4115
t./':,. :.:i.l',;J:i'., i,!r:.r..j,.:

If filed by an attorney, notice-of pending"'stotiQ'pr'ogeectlngs
will be sent to the attorney only' 

VL,ij :; ti i*.:,3

OBJECTION - 2 i,, .-'C S I ii [: i:



II. STATE!,TENT OF THE OBJECTION

Please check each rrboxrr which states your objeclion to the
reconmendation in the Directorrs Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

?. n Source: I object to the source of water.

3. n ouantity: I object to:

tr the total quantity of water used in cubic feet per
secondi or

n the total quantity of water stored in acre-feet per
year; or

tr the total quantity of water reserved for each and
every purpose, including all present and future
uses.

a.

b.

c.

4. tr
5. D

6. n
7. tr
8. tr
s. tr

10. u

the
(40)

Prioritv Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:
a. tr the legal description of the place of use i or

b.n number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks:
right.

I object to the |tremarkstt listed with the water

MIcHOFIU\4ED

ocT I 3 199/r
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(Over)



L2. n Water Right Recommendation: I object to:

a.trthiswaterrightbeingreconmendedatall; or

b.ilthiswaterrightnotbeingreco]nmended.

13. n Description of ReserYation: I object to the legal descrip-
tt-on of tfre reservation'

L4. E other: I object to:

REASONS SUPPORTING EACH BOX CIIECKED

Inthespacefollowingryoumuststatethereason(s)
for each box checked" - vou may use additional
necessary.

Se atta r':hed

CHANGES TO TEE DIRECTOR'g .REPORT

Specifically d'escribe how you 
"31i-..the .Director's Report to be

cLanged. you may use additional pages if necessary'

by number
pages if

of docunients vrhich
document the trboxPlease note: You should

support Your objection.
numbertr it suPPorts.

attach
Note on

copies
each

OBJECTION - 4



Check here if you are submitting documents. please tist
each docurnent by the title and nurnber of pages. You rnay
use additional pages if necessary. Flxh i lri t ilAl| I .Jamrarrr

s- 1993 letter from Jodi I. schultz to Patri ck D. Brown-

I natre- Exhibit ilf,il o or:to 2. 1992. letter f rom Marci
Q{.ar-l i na n T i rnnthrr .T Tr:n i f n- ? lrarloq,

VERIFfCATION (Must be Conpletedl

State of Tdaho

County of Twin Falls.

being first duly
(Name of n filing object on)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, thatI am a water clairnant or party in this proceeding, as defined by f.c.sg" 42-L401A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained-therein
are true to the best of my knowledge and belief.

Signa e of perso ing obj on

By:
At signing in

representative capacity)
Subscribed and slrorn to before me

--r./lrhisld '
day of April

1993

Notary lic

t

siding a
Commiss

t:
My Exp

MICROFILMED

OcT I 3 l$sq
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You must nail the objection, including all attachments' to the
cterk of the court. FAx r-frrngs wilr nof b" accepted by tbe crerk
of tbe court. You must also se-nd a copy to tr-': owner of the water
right, if other than youiself; to tne Office of the Attorney
General, State of Idahal and to the United States Department of
Justice, ds set out below i"-tn" certificate of Mailing' Finally'
you must sign-tn"-C"itif j-"Jf" -oi l4.if ittg to show that you followed
these stePs.

CERTIFTCATE OF I,IAII,ING

I herebY certify that on the day of
L9e3-, r mailed the original and coPies of the forego n9

obj
mai

ection' including a11 attachments, to the fo llowing Persons, bY

ling Lhe original and/or true and correct copies, Postage

2

prepaid and addressed

1. Original to:

Owner name:

owner's address:

4.

as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FalIs, Idaho 83303-2707

one copy to the owner of the water right, and. you must fill in
the following inforrnation:

P o^ Rox '112.

3

Buh 1- rd o83 16

One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

550 West Fort Street, Box 33
Boise, ID 83724

Sign ture o

One copy to:

United States Depart'ment of Justice
Environment and i'tatural Resource oivision

ob
je

OBJECTION - 6

mailing on ob
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REASONS SUPPoRTING EACH BOX CHECKED, page 4

Box 1 See Paragraph L, page 2, and Exhibit rrArr for correct name
and/or address.

Box 11 ttFacility Volurnerr and trCornbined Facility Volumerr are not
elements of the water right. There is no basis in law or fact for
irnposing such Iimitations and doing so constitutes a taking. Also,
right number 36-07148 of L.67 cfs is diverted after the research
station. Therefore, the combined diversion rate, if any, should be
L2L.67 cfs, which is the I.67 cfs plus the LzO cfs appropriated
under the other rights,

CHANGE8 TO DIRECTOR'8 REPORTT page 4

The report should be changed to correct the name and to eliminate
the r6strictions noted -in the rrReasons Supporting Each Box
Checked. rl

Objectors reserve the right to claim any' additional uses and
quantities of use shown by the evidence at triaI.

MICHOFILMED
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Question L4., page 4, otber

f.
GENERAI, RESPONSE

Except, as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE 8UUUARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adrnit, that Part f of the Director's

reconrmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTEMTS

(DRP-I at, 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or imptied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

rtf,lRoDuerroN

-1. INSTRUCTIONS FOR USING TEIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustrat'ion of the

boundaries of the reporting area; that the wat'er rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that' the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the

averrnent; deny that the general provisions apply

rights or def ine or limit cl-asses of water rig-hts;

the general provisions ttwill affect your water rightr'r based upon

insufficient knowledge or infornation upon which to form a belief

as to the truth of the averments'

2. SCOPE OF TEE ADiTUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as. to the truth of the averments'

truth of the

to all water

--l .J:rrr {-la=#
dI f Lt ugr lI ur.q e
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Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the courtts

order are true or accurate and, therefore, deny the Same. The

objectors deny that. a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF THIS REPORr PART I. (DRP-T at page 3 - 4)

The objectors adnit that portion of the first sentence

which states rrThis report contains the Director's recomrnendations

to the SRBA District Court as to the nature and extent of water

rigihtsrtr but deny that such reconmendations trare necessary for

adninistration of water rights in Reporting Area 3, " and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors admit that

aII water rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section,--- the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIONOFILMED
gCT I 3 l99tt
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v

1. BOI'IIDARIE8 oF BA8IN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny alt averments due t'o a lack of knowledge or

inforrnation upon which to adnit or deny'

Regarding the second, third and. fourth paragraphs of this

section, the objectors admit that as broad statements, those

paragraphs are generalty accurate but the statement's are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly ad,rnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any rnatter averred and, therefore,

deny the averments.

2. WATER SOURCES. (DRP-I at Page 6)

The objectors admit that the Snake River Plain Aquifer is

^4 ^..1F1 ar.ra ar onri nnc 'l nrratad a'l onct the Snake RiVeftng souruel u! (JtJt-J. J-rvtwD vr sy! 4rrYe

Canyon WaIl in the Hagerman Va]Iey. The objectors presently lack

sufficient knowledge or inforrnation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVELOPDIENT OF WATER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 1]-



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented frorn knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVISTONS

GENERAL PROVISIONS 1 8 APPIJY TO AIJIJ WATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8rr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights'

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions L-8 aPply to the objectors' right.

1. EFFECT OF ADiIUDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaj-med rights would cease to exist and, therefore,

deny the same

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

const,itutional rights, and therefore the averments are denied.

MIOROFILMED
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2. GENERAI ADIdINISIRATM PROVISIONS. (DRP-I at pages 9 - 10)

The objectors ad^nit Paragraphs a' and b'

3. CONJITNCTM ADI{INISTRAIIION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectorst lack of sufficient knowledge

or infornation upon which to form a belief as to the truth of the

avernents and. because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionalty, the objectors

d.eny that the Department of water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

1. ADTTINISTRATION OF GROI'ND WATER RIGETE (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI,TINISTRATION OF BASIN 36 RELATIVE TO THE gNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' iack of sufficient informatj-on

or knowledge upon which to form a belief as to the averrnents

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairty understanding

what would be adrnitted or denied'

OBJECTION 13



6. ADI,iINISIRATION OF SUJAIJIJ DOI.TESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights frorn surface water are not subject to adrninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited

authority upon the Director or the Departrnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. I,IEjAAIIRING DEVICE8 AIID CONTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would, be adnitted or denied'

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MICNOFILMED
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8. FIRE TIGEIIING PURPO8ES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph

b. are glenerally accurate statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right.

9. CON8IIIIPIIIVE UsE (DRP-I at page LZ)

The objectors adnit the averments in this section.

GENERAL PROVISION 10 APPIJIES TO AI,I, IfATER RTGHTS IN BASIN 36 SEOIfN

IrIlIE DOtIEgfIC UBE As A PItRPosE oF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOrr applies to

aII water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitt,ed

or denied and, therefore' deny the same.

10. DOIIESIIC usE (DRP-I at page L2)

The objectors deny that the definition of trdomestic userl

contaj.ned in paragraphs El. r b., and c. is consistent or in

conformity with the'definition of such term for purposes of the

TA=hn r-nnq:fitrrticn- or.*.'tlrrlotrr definition contained in I.C.
^gqllv 

vvlag 9* es t --

Section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.

OBJECTION - 15



GENERAIJ PROVISION 11 APPLIEg TO AI.,L WATER RIGHTS IN BASIN 36 88OIrN

rITE STOCK ISATER UgE Ag A PURPOSE OF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision .11r' applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the stat,ements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicabiLity of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the lirnitat,ions set forth therein linit

the objectors' right or are relevant to the right.

GENERAI, PROVISTONS L2 16 APPI,Y TO AIJIJ WATER RIGHTS IN BASIN 36

SUOWN WIT8 IRRIGATION Ag A PURPO8E oF UgE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad ahd attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRfGATION UgE. (DRP-I at pages 13 14)

The objectors deny aII averments based upon the

objectors/ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICNOFILMED
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averments expressed and irnplied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (t'as deterrnined by the

d.irectorrr) is arnbiguous, subjective and indefinite so as to prevent'

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the state of ldaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if sDYr adopted by the Departrnent in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOIJI'IIE FoR IRRIGATION. (DRP-I at page 14)

TheobjectorsadrnitthatFigurelgenerallydepicts

certain lands in Basin 36i however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objectorts right.

14. coNgul.{prrvE ugE roR rRRrcATroN. (DRP-I at page t4 and 15)

The objectors adnit that the recommended water rights

containect within the Direciorrs Report show onJ-ir +-he irrigation use

listed unless otherwise indicated in frRemarks.tr The objectors deny

all other averments contained within this section, because the

averments are so attenuated frorn any matter relevant to the

objector's rights.

OBJECTION L7



15. AI.TOUNT OF COI'TBINED I|ATER RIGIITS FOR IRRIGATION. (DRP-I AI

page 15)

The specific averments have no relationship to or basis

in fact relat,ing to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. fn addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectorst private property rights as aIleged.

16. DMRgfoN RATE8 fN EXCES8 oF .02 CFS PER ACRE. (DRP-f at page

1s 16)

The objectors deny the averments contained in this

section in its entirety.

L7 . INSTRUCTIONS FOR USE OF IJIST OF RECOT{I'IENDED WATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

reconmended water rights includes a description including right

number, name and address, source, maxinum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knovrledge or information upon which to form a belief as

to the truth of any mat,ter averred in said descriptions other than

that the descript,ions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectorst

right.

MICROFILMED
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18. IDAf,o DEPART}IENr oF WATER REsouRcES RECoMI,iENDED ISATER

RIGETS ACQUIRED UNDER STATE f,'AIY. (DRP-I' pages A-1 - B-25)

Theobjectorslacksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions I - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8IN 35)

(DTRECTOR',S REPORT PART rr)

I.

objectorsdonotunderstandtheallegations'avermentsor

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clairns' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety'

DIRECTOR'8 REPORT FOR REPOR1IING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rIr)

No

Report for

accordingly

response to

I.

-^-! r--^-:*^{-a-r Drr# TTT .)f the Difectof's
rgport qell(Jiltrrlq usu q- r s! e

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to admit, deny or otherwise

theSame.objectorsdonotunderstandthatthe

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
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VIII.

AFFIRI{,AUVE DEFENSES

Pursuant to I.R.C.P. 8(c), object,ors herewith state the

following matters of affirmative defense or avoidance:

NSFTR}TATTVE DEFENSE NO. 1

The objectors, water right is an incorporeal forrn of real
property (as defined by Idaho Code Sections 7-703 | '73-tL4, 55-101,

and.like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRT{ATIVE DEFENgE NO. 2

The adjudication authorization legislation, I.C. Section

42-L4oLt et seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section L, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4OI, et s€9., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dtY, are vague and so

NA ICROFILMED
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ji.

Iacking in reasonable specificity so as to render them inpossible

of reasonable cornPrehension,

application.

or consistent and meaningful

AFFIR}fiATIVE DEFENSE NO. 4

procedures, ruLes, regulations, policies

dny, adopted, implement'ed and applied by
The

standards, if

or

the

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendrnentr united staLes

constitution, and Article 1, sections 2 and 1-3, Idaho constitution'

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section42.L4ot,etseg.,andtheactionsoftheDirectorand
Department in reconmending, lirniting and/or regulating the

objectors' water right constitutes a violation of 42 u's'c' section

1983.

AFTTRI.TAIIIVE DEFENSE NO. 6

Thewaterrightownedbytheobjectorsisthesubjectof

valid existing license issued by the Director and' Department' which

license is binding upon the staie of idaho, the Departn'ent and the

Director. As a result, the state of rdaho, the Department and the

Director are precluded by the doctrines of res judicata' collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ox

otherwise, which is inconsistent with such license.
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AFFIRUATIVE DEFENSE NO. 7

The Director,s reconmendations are contrary to decreed

rights, historical use and extent licenses and permit,s issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFIRUATIVE DEFENSE NO. 8

The Directors' Report fails to state a clain to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting frorn estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr or loss resulting from estoppelr ildy be based or asserted.

AI'FIRUJATIVE DEFENgE NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, 73-LL4, 55-101'

and like statutes, andr ds such, pursuant to Idaho Code Section

7-904, €t. s€Q[., the actions of the Director in atternpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property r^rithout the paynent of just

compensation, of, compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

h,{ICROFILMED
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AI'FIRMATIVE DEFENSE NO. 10

TheactionsoftheDirectorrtheDepartmentandtheir

agents, servant,s and ernployees in reconmending, lirniting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact' applied, violates objectors' rights

as secured by Art. 1, section 1; Art. L5, Sections 3,4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudicatj-on, ds well as the irnplementation of statutes and/or

regulations, as weII as the adninistration of water or management

of water rights or claims to the beneficiat uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of.various statutes enacted by the

legislature, anil/or constiiute an exer-cise of purpor+-ed au+-horitlr

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by 1aw, or both'

The individuat recommendat,ions relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not' in

fact, the product of any reasonable, complete or accurate
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investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of Iaw; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

AFFIRUATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including, but

not lirnited to the requirement of I.R.C.P. 8 (a) (l-) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIR$.ATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFTRU.ATIVE DEFENSE NO. 15

. The Director's Report is subject to, and' must cornply

with, the requirements of Idaho Code Section 42-L4LL. The

Directorts Report does not, comply with the requirernents of the

statute.

NflICNOFILMED
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AFFIRI*TATIVE DEFENSE NO. 16

Inconductingtheinvestigationandcornpiling

Director, s Report, the Department and t'he Director have

complied with the requirements of Idaho Code Section 42-L4LO'

AFFIRIdATTVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of Idaho Code Section 42-t4L6'

AFFIRUATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to

deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art' L'

Section 13, Idaho Constitution'
AFFIR!.TATIVE DEFENSE NO. 19

The rrGeneral Provisionsft and rrother statementsrt contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Merhoranda and other materials of a similar

nature used or empioye<i by the Depa-rtment, +'he Director and/or

their agents, servants and/or employees constitute rules and

regulations which r^/ere required t,o be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

procedures Act, and other applicable statutory provisions' The

Department, Director and their agents' servants and employees have

failed to comply with such requirements, and accordingLY, the

the

not

the

not
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rrGeneral Provisions, rr rrOther Staternentstt , Claims . Investigation
Manual and the like are invalid, void and of no force or effect,.

AFFIRI'IATIVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS,tt the Clairns Adjudication
Manual, Adjudication Memoranda or other prornulgations, adoptions,

policiesr ox the tike have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52t7.

AFFIRITATIVE DEFENSE NO. 21

The relief requested by the Departrnent and the Direct,or

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFTR}IATIVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors, water rights,
constitute a violation of Amendrnent Fourteen, United States

Const,itution; Art. I, Section L3, Idaho Constitutioni the SRBA

authorization legislation; and ldaho Code Sections 73-101 and 73-

105.

AFFIRUATIVE DETENSE

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-1L7, L2-I2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Departnent, Director

MIOROFILMED

ocT | 3 l99lt
OBJECTION 26



and State of ldaho are obligated to objectors for the payment and

reirnbursement of any

incurred herein.

and all reasonable costs or attorney fees

The Director,s Report' asserts what amounts to be a taking

of private property by povter of eminent domain as governed by Idaho

Code Section 7-7OI

inproper.

TheDepartrnentandtheDirectorareequitablyestopped

from seeking any reduction in the quantity, quality or priority of

objectors' water rights by virtue of prior statements'

representations and actions of the Departrnent, Director or their

agents, servants and emPloyees'

AFFIRMATTVE DEFENSE NO' 26

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of linitation, including, but not limited

to, Idaho code sections 5-2O2t 5-203, 5-204t 5-206, 5'207', 5-208',

5-215, 5-2L8, 5-2tg(2) | 5-224 anoior 5-24l.'

objecLorsherebyreservetherighttoassertanyfurther

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent'

WHEREFoRE,theobjectorsprayforjudgnentasfo}Iows:

]..ThattheStateofldahotakenothingbyreasonof

its Directorst Report, and that this action, and any clairns

et seq., and as such' venue is therefore

OBJECTION 27



asserted against objectors, be dismissed

2. That a decree be entered adjudicat,ing the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3.' That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds
objectors' justly entitled.

(wArER\rrsH)

MICROFILMED

ocT | 3 lgs{

OBJECTION 28
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RECEIVED

sEP 2 3 tsgz

Br,:TffiJlgfro-nooo DEarrmontoi\ffardr*s$'ilrces

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

iUti-:4-1.*'3'l NOTICE OF ERROR FORM -.-

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources

YOUR DEADLINE FOR FILING A NOTICE OF ERROR

1 Water right number:

36 -02048

IS:
i , i; '
!rl

:.:ri-r-;t!-1,'lll
ll,li:' i

!l:

a'i '-) r) rr / /-,.,

2. Name: Cll.ear Springs Trout Company I

Timothy J. Hanifen, Vice President/0perations
Address:

P.0. Box 7L2
Buhl, Idaho 83316

Weekday Telephone Number:
203/543-43L..

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstpad of filling in iteme 3 and 4 below you may include a cnnY of your

proposed recommen. ,on with the changes marked on th' Jpy')

a Describe the portion of proposed recommendation with which you disagree:

smt AT'j}C'ISB

4 Describe the changes you wish to have made in the proposed recommendation

SI]E ,trITAfilH)

5 Describe why you disagree with the proposed recommendation

SEE ATTACIjED

6. Date:

SIGNATURE



,--. l-i ?l llil i.t
iL lir i'_ ii i i i.r
Li t-:; L:, li li L-'

C I i.i tr i' l''ni
!rLi , \-' l\-vr-

CLEAR SPRINGS FOODS, INC.
Corporate Office P.0. Box7l?,Buhl,ldaho 83316

ii l

Cmnn
Spnn',ucs
FOODS*

Phone 208543-4316
Sales 80063$8211

Fax 208 543-5608

IIOTICE OF ERROR FORIT

Continued:

RI6HT NUIIBEB: 36-O2@48

RECEIYED

sEP 2 3 ,992
$*iia.{irrunf 

of Weter Reso&,css

#3 Describe the portion of proposed recommendation with which you
disagree:

RE}IARKS: Facility volume of ?53,936 CU. FT.
Combined diversion rate of 116. @ CFS
Rights linited to a combined facility volume
of ?99,@@@ CU,FT.

*4 Dessribe the changes you
recommendation:

wish to have made in the proposed

REI1ABKS: 1. Facllity volume, including the enclosed
hatchery ponds, is 4g1r gO@ CU. FT. of rearing
srpace.
The combined diversion rate should be IL7.6Z
CFS. Thle total is inclusive of Right #36-
@7I4A {as indlcated) which is l-iceneed at L.6T
CFS and is diverted to the farm site follouing
flow through the Resesrsh Center (capacity of
diversion is greater than 116,O CFS).
Right should not be limited to any specific
facility volume. This is €l non-consumptive
right whi.ch cennot be equated to an irrlgation
right. The facility volume muet be allowed to
expand, es teehnologies advance, rLthout an
increase in diversion rate. To suggest
otherwise sould preclude economie expansion.
A permit ehouJ-d be required only in the event
of a propoeed increase in diversion rate,

?

#5 Deecribe vhy you disagree with the proposed recommendationr

SEE #4 ABOVE,

I
2
3

3

*6 Datet September 21, L99?
h$iiUHUFiLE'ri['"J

SIGNATURE
JAil 2 S t9g3



5t, -' of ldoho

DEPARTMENT OF WATER RESOURCES
Southern RegiOn, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (2OS) 736-C033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlrector

October 2, L992

Tinothy J. Hanifen
C1ear Springs Trout Company
P.O. Box 7L2
BuhI, Idaho 833L6

RE: Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-0204g, 36-A27OS, 36-02708,
36-04013A, 36-040L38 , 36-O40L3C , 36-07O4O, 36-07083,
36-07L48t 36-072LBt & 36-07568

Dear Mr. Hanifen:

This retter is in response to the remaining Notices of Error
you submitted on your claims in Basin 36. The folrowing will
outline our recommendations per item.

Diversion Volume
Clairn numbers : 3 6-07 L48 & 3 6-07 04 O

The diversion volumes which were included on both of these
rights are being removed frorn the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

C1airn number: 3 6-027OB

The diversion volume is not being removed from this
recommendation. This right is based on a license for which a
diversion volume was described. Since a diversion volume was
included in the original license, it may not be removed at
this time.

Facilitv Vo1ume
Claim numbers: 3 6-02048, 36-02703, 36-027OB, 36-0401_3A,
36-040L38 , 36-O4013c ' 36-07 040 ' 36-07 083, 36-07I48 | 36-O72LB ,& 36-07558

Based on our understanding of the Iaw, the facility vorume
associated with the priority date of a water right is an
essential element of that right. Any expansion of the
facility volurne would require the appropriation of a new
water right. we have used all avairable information in an
attenpt to recommend a facility volume which correctly " r, 1:;-,:,',describes the volume for the aite pertaining to each 1.1fl\qOt\Lt.ir'r--"-r

r. 
lh\,\?fi1991



Diversion Rate
Clairn numbers: 36-02048, 36-02703, 36-04013At 36-040138, &
3 6-04 013C

The cornbined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of flow rate which
you supplied for your Snake River Hatchery was 116.0 cfs.
The L.67 cfs licensed under 36-07148 flows into one of the
pipes leading to the hatchery before the measuring device
measures the flovr through that pipe. Because of this, that
L.67 cfs then becomes a part of the flow for which you have
submitted records. Unless evidence of greater flow rates is
submitted to us by October L6, L992, the reconmendation will
remain the same.

You will be sent not,ice of the Directorrs final
recommendation to the court and if you disagree with this
final recommendationr you rnay file an objection with the
court. The objection process will be explained when you
receive your final recommendation.

Sincerely,

YT)o'rt^
Marci Sterling
Engineering Specialist (EIT)

-. ...r t '. i i-'.i"

f,ii{.ltr\UFlLI,iruJ
.lrN 2 fi $T3
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AJ5807NP
(oD-1 17)

RIGHT
NUMBER NAME & ADDRESS

36-02048 CLEAR SPRINGS FOODS INC
PO BoX 712
BUHL ID 83316

SOURCE: SPRINGS

IDAHO DEPARTHENT OF IJATER RESOURCES

ADJ. LISTING OF I"'ATER RIGHTS

PRIORITY
DATE WATER USE

04/ 11 /1938 FISH PROPAGATION

USE PERIOD
FROM TO

01-01 12-31

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUI.IE:

STAGE

20.OO CFS LICENSE

20.00 cFs
O.OO AFA

DAIE= 01/2O/93
PAGE: 1

MAXII4UM
D I VERSION

POINT OF DIVERSION:
TO9S R14E SO2 LOT 5 (SESENE)

PLACE OF USE: FISH PROPAGATION

T09s R14E s01 Lot 5 (sUNtJ)
s02 Lot 5 (SENE)

TRIBUTARY: CLEAR LAKES

( NIJSI,J )
(NESE )

''l ;
,,J'..'
:.:
irJ-
,'3
ii-.r-
,1.,)

Lot 12
Lot 8

fn
o16r
@
({
2
4

CONDITIONS OF APPROVAL:
CO5 - RIGHT INCLUDES ACCOT..IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHo CODE 42-1116A.

REMARKS: SOURCE IS ALSO KNOL'N AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, SO2, TO9S, R14E.
USE OF THIS RIGHT I.'ITH RIGHTS LISTED BELOIJ IS LIMITED TO A TOTAL

COI.4BINED DIVERSION RATE OF 115.0 CFS.

coMBINED RIGHT NOS.: 36'02703, 36-04013A, 36-040138, 36-04013c.
RIGHTS LISTED BELOIJ ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS IS LII4ITED TO 116.0 CFS (capacity of diversion
system). OTHER RIGHT Nos.: 36-02703, 36-04013A, 36-040138,36-
04013c, 36-04076, AND 36-041488-
USE OF THIS RIGHT I'ITH RIGHTS LISTED BELOI.I IS LIMITED TO A TOTAL

COMBINED FACILITY VOLUIT1E OF 299,900 CU. FT.
coMBINED RIGHT Nos.: 36-02703, 36-04013A, 36-040138, 36-01013c,
AND 36-071/+8.

OTHER RIGHTS : 36-02703, 36-04013A, 36-040138, 36-04013C, 36-07148



AJO743NP

<@-124)

+ - - Priori
04/11

VERItrIEI)nd bltx,az
IDAHO DEPART}IEIIT OF IJATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL)

06/18/92 14:52:45
Page I

tlater Right Number - R36-02048

+--- Lastilame-----+
*** C - CURRENT OI.|NER ***

CLEAR SPRINGS TR(UT CO

Prefix Transtation: RESEARCH Otd (D) l.lunber - 18605

+-FirstName--+ + -Address ------+

1

2
3

- Po Box 712

i-. -l

i'J c',.5 CI,.'- cn:-
';,7 @c(\t'{ 25i

.;>

tyDate--+
/1938

+---Region
17 SOUTHERiI

Lot RFtg County

+

(47) GOODING

+--- Stage
L - LICEIISE

+

City- BUHL

Phone - 208-543-4316
State- ID Zip- 83316

County

---+ +--- Status----+

Tributary ----++--- Source ----+
SPR I NGS

+

Period From

01 /01

[.rater Use
Period To

't2/3',!

CLEAR LAKES

Diversion Rate

20 - 000

, s02, T09s, R14E.
LII,IITED TO A TOTAL

-PointofDiversion -----+
THn

09s

Rng

14E 2

+

Sec

Code Descript i on

19 - FISH PROPAGATION

Tract

SE SE NE 5

+ - Total Div. Rate - + + - Total Div. Votune - +

20 - 000

THn Rng sec Tract Lot Acres Code
+--- Ptaceofuse--

Diversion Votune

+ - Total consumptive use - + + - KLI Usage - +

0.0

+

+

+

09s
09s
09s
09s

14E
14E
14E
14E

5
12

5

8

st, NLt

Nt, st,
SE NE

NE SE

1

1

2
2

Descripti on

19 FISH PROPAGATION,19 FISH PROPAGATION,19 FISH PROPAGATIO}I
19 FISH PROPAGATION

(47)
<47)
(47)
(47>

GOOD I NG

G(x)DING
GOOD I NG

GOOD I }IG

Totat Acres:

+ - - Diversion lleans - CoLLECTIoN DITCH & PIPELIIIES To RACEI',AYS

+ - - Non-Irrigation Use - CoMIIIERCIAL TRoUT PRoDUCTIoN

+ - - other Rights for Same Use - 36'02703,36-04013A,36-040138,36-04013c,36-07148

Remarks
SOURCE IS ALSO KNOL'N AS CLEAR SPRINGS.
FACILITY VOLUI,|E 253,936 CU. FT.
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE
USE OF THIS RIGHT I'IITH RIGHTS LISTED BELO!, IS
COI.IIBIIIED DIVERSION RATE OF 115"0 CFS.
CoIiIBINED RIGHT Nos.: 36-02703, 36-04013A, 36-040138, 36'04013C



AJ0743itP
(@-124)

I'later right nunber - R35-02048

IDAHO DEPARTIIE}IT OF !'ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

Prefix TransIation: RESEARCH

- 

nioxrs r, rrio 
-ri,.or-nne-mso 

; r ffl?l5ir;oror roi,ui o, 
-o 

iui*., on
DESCRIBED ABoVE, AND THE ToTAL CoI'IBINED RATE 0F DIVERSIoN 0F

THESE RIGHTS Is LIMITED T0 1'15.0 cFs (capacity of diversion
system). OTHER RIGHT Nos.: 36-02703, 36-04013A, 36-040'138, 36'
04013c, 36-04076, AND 36-041488.
USE OF THIS RIGHT I.IITH RIGHTS LISTED BELOIJ IS LII.IITED TO A TOTAL

CoMBINED FACILITY VoLUllE OF 299,900 CU. FT.
cofiBINED RIGHT ilOs. = 36-02703, 36-04013A, 36'040138, 36-04013c,
AND 36-07148.

06/18/92 14:52:45
page z

--++--

(+'
CNcn
&
c{z4

1.il

3
iL,c
u-iJ
' __.-:3

+--- ---oLdtlaterRightNunbers ------+
ilo ol.d tlater Right Nunbers Found

+--- ---CoMitionsof Appnoval ---+
CO5 - RIGHT INCLUDES ACCO}IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- rDAHo CODE 42-1416A.

+----DecreePLaintiff + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+

Date: 02/05/1992 User Id: STERLING Subject: CHANGES To CLAIM

THE PLACE OF USE HAS CHAiIGED SLIGHTLY SINCE THE LICENSE IilAS FIRST
EAST AND EXPANDED INTO THE S}'NIJ. NEED EVIDE}ICE OF THE DATE OF
*****************************************************************
SYSTEiI DESCRIPTION. FACILITY VOLUME I.IAS REI'IOVED FROM REI'IARKS

OTHER RIGHTS & REI.IARK 5 AND REIIOVED FROlil REI'I|ARK 4. l4S

618/92 THIS RIGHT !'ILL BE VIEIIED AS THE FACILITY EXISTED ON

IS SUBIIITTED TO PROVE AN EARLIER DIVERSION DATE TO THE NEt.'

FACILITY VOLUI4E I.'AS TAKEN FROI.I A I.IAP IN THE LICENSI}IG FILE FOR

RECOfiI.IENDED AS THEY EXISTED IN '87 TO THE BEST OF I,IY K}IOI.ILEDGE,

LICENSED BECAUSE IT I.JAS OBVI(US FRO.I THE LICENSING FILE THAT THE

0F SECTION 1 AND LoTS 5 & 8 0F SECTIoiI 2, SO IT l4AY BE LOOKED AT

AFTER LICENSING. i,IS

Date: 02/05/1992 User Id: STERLING Subject: COPIED FROM REMARKS

sEE CLAffi A36-02703.

+--AuditFietds--+
06/18/92 STERLIIIG

- Adjudication Rights Dates and Ftags Area -

ISSUED. IT IS ll0 LONGER olllY Ill THE Nl,lst'l, BUT HAs BOTH l'l0VED

CHANGE OF POU SO INJURY AIIALYSIS CAII BE CO}IPLETED.

3/12/92 PrPE slZE HAS CHAIIGED FROil 36 & 42 IN. T0 48 & 52 IN- oN

UNTIL l.lORE INFoRI.IATION Is RECEMD. RIGHT 35-07'148 l.rAS ADDED T0
*****************************************************************
1'I/19/87 INSTEAD OF AS IT EXTSTS TODAY. UNLESS SCI.IE INFORMATIO}I

FACILITY IHAN 1?/87, THE RECO}I}IENDATION I'IILL REMAIII THIS I.JAY.

36-02703 IJITH AII ASSUiIED IJATER DEPTH OF 4 FT" THE P(xJ & P/D L'ERE

GIVEN THE INFORI'IATION AVAILABLE. THE P()t'l I.IAS NOT RECOIiI}'IENDED AS

LICENSED P(U L'AS NOT CORRECT. IT HAS ALI.IAYS BEEN IN LOTS 5 & 12

AS AN ACCOI.IPLISHED TRANSFER OF PLACE OF USE OCCURRING IMIiIEDIATELY

-----+

Court Repont Fiting
Objection Fil.ed Date
Response Filed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/01/1988

Field Inspection l4ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt llwber
Pou oHnership Ftag
Name Connector

- 06/18/1991

- 00/00/0000
- 00/00/0000
- s002014.Y

Civi I Case Number
0td Case Number
0Ld Jtdiciat District
Terporary Right
t'later District
Federat/State Indicator
Presunption Ftag
Notice of Error Ftag

39576

P

s



STATE OF IDAHO
DEPARTMENT OF IJATER RESOURCES

ADJUDICATION CLAI},! VERIFICATION REPORT

16=31:19
05/27/92

CLAIM IiIUMBER : A36-02048
PAGE: 12
OUICKLOOK INFORMATION

tIR ELEMENT

€:6:
LEfi

@
rl

lGa

i::l
'.iJ
,*p
-)
lJ-.c
,c

FIELD EXAI.I
Y,/lt

CORRESPONDENCE
SENT/RECEIVED
BY I.JHOM/DATE

FIELD EXAM
BY |'JHOM/DATE

CHANGE

CLAIM
Y/N

VERIFIED BY
CODE

q S

COMPLETED
REVI E}'
I.'HOM/DATE

COMPLETED
DATA ENTRY

I.IHOM/DATE

VERIFIED
DATE

!lHot'l/DATE

PRIORITY DATE

POINT OF DIV

SOTJRCE

PLACE OF USE

DIV. AMOUNT

CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

\)
d-
o/siqa

T?A-
ulrcFp

rr}.
b/*rya

#
tolHQa

Y

Y

N

N

V

1,5)bY

[.)

G

N]

v

Y

t\)

N)

l.)

Y

lt)

N

N
Y

,) a

aslqa

''VERIFIED BYil CODES

TOPO MAP/oRTHO-PO = 'l

ASCS MAP = I
IilATERMASTER RECORDS = 3
NAPP PHOTOS = la

FIELD EXAM = !
OTHER (SEE REI4ARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES I.,HICH APPLY.



PAGE: 1

GENEML INFORIIATION

LAST: CLEAR SPRIIIGS TROUT C0
ADDRESS: P.O. BoX 712
CITY: BUHL

PHoNE NUI.IBER = 208-543'4316

OI.JNER CODE: C

FIELD EXAI.I REAUIRED?

VERIFICATION REAUIRED DUE TO REi,IARKS?

cLAIll REMARKS: SEE CLAII'I A35'02703

FIELD EXAMIiIATION INFORMATION

CONTACT PERSON:

ACCO}.IPANIED BY

RELATIOiISHIP TO CLAIMAilT!

DIRECTIONS TO PROPERTY / REI.IARKS:

STATE OF IDAHO
DEPARTI.IIENT OF IJATER RESOTJRCES

ADJUDICATION CLAIM VERI FICATION REPORT

FIRST

STATE: ID ZIP= 83315

FIELD
DATABASE

Y

16=31=19
05/27/92

CLAIM NUI,IBER : A36-02048

PHoNE NuMBER, €S g$-qtlb
TIr4E: -E-'& n<lt4l p<-l
PHoNE Nur.rBER: (_) gl3 - J rl3.l(o

ar?
cn€:
a
$I
?,a

"... .3

i.lJ.,]'
-J
'rJ-)'*-
:)

EXAM I NER
Y

DATE oF FrELD EXAM: &-ul-Euql APPOTNTilET,TT MADE: Y(x) N(-)
,n

, lrrTl l-hr4tle/O

(ernarks = o53 ?

cl
> Mulf ln

b>

EIE +,

I.'>

8

EESENIS

- qo, 3b- c
diut.

, 3b- tJo?b.,ar-tllu86

ra+€, = l,ir.O clsa

Ir
R"tvnrk: tOt + frrs*ead oftro&; ol sr/stern=llb.0cA YYp blillqJ

Cornbrned bci1r\ rJclurne belOeerf 4hr; ri. w lffi)3k -3?o3) 3.e -Lnl3FJr

3te - 4at38, 3Le - t{o,SC., Y 3b -?q8 is Agtaoo cu. $l

l,bn *os Jtrken fr"tt, "Agracultrre Trr lclo,ho'r ht**rb4ulcb" 5,
TD\"IR, 'r (fi,. No betbr ,n{rnra{r d) wos 6^,ed for *hrs lrrne ps^t'od (d"fo

cf 'tos+ qenl lrieoee on lhis C^cr'l,ly )-F " Sle 3b'o?,t/? $orccPy.1



PAGE: 2
PRIORITY DATE REVIEIJ PAGE CLAIM NUMBER= A36-02048

A. AJ CLAIM:

B. IIR RECORD:

C. FIELD EXAil REAUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIORITY DATE: 04-11-1938

PRIoRITY DATE: 04-11-'1938

DATABASE
N

# A35-02048

# 35-02048

STAGE: L

STAGE: L

'I

.,-l fq'.'r Gn:."- s:l€'

'"1- G
,^l a{
i:-'r" =rq<,J
,:aI

.-t>

F IELD
EXAM I NER

l\)

ARE THERE oBVIOUS REASoNS To QUESTION THE PRIORITY DATE CLAII'IED? Y(-) N(X)
IF YES EXPLAIN.

REMRKS:

RECOIiIMENDED PRIORITY DATE:
04-11-1938

REVIEUED BY DATE 5



PAGEr 3
POINT OF DIVERSIO}I REVIEI.' SHEET

A. AJ CLAIM POII'IT OF DIVERSION AND SOTJRCE:

RIGHT TIJP. RGE . sEc

A36-02018 09S 14E 2

OTHER AJ CLAII4S WITH SAME AJ POD

A PREFIX R PREFIX
A36-02703 R36-02659
A36-04013A R36-02703
A36-040138
A36-04013c
A36-04148A
A36-04',t488 R36-041488

R36-07004
R36-07148

SOURCE: SPRINGS (CLEAR SPRIIIGS)

B. I.,lR POINT OF DIVERSION AND SOURCE:

R I GHT Tl'rP . RGE . SEC.

35-02048 09s 14E 2

OTHER t.JR RECORDS IJITH SAI,IIE I.IR POD

36-02703
36-04013
36-07798
36-08329

soURcE: CLEAR SPRINGS

C. FIELD EXAM REOUIRED?

1/4 1/4 1/4

SE NE

I.'R RECORDS IN SA},IE 40 ACRE TRACT

36-02703
36-04013
36-07798
36-083?9

TRIB: CLEAR LAKES

1/4 1/4 1/4

SE NE

AJ CLAII.IS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX

A35-02659 NoNE

A36-04',t488
A36-07004

TRIB: SNAKE RIVER

FIELD
EXAl,l I NER

Y
Y

CLAIM NUMBER = A36-02048

CNTY

GOOD I NG

CNTY

GOOD I NG

5
:,1

t

ilr.

LOT

SE cT.6,
cc
SJ

R36-04013A
R35-040138
R36-04013c

LOT

5

DUE TO POD DISCREPANCY? (Y/N)
DUE TO SruRCE DISCREPANCY? (Y/N)

DATABASE

Y
Y
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POINT OF DIVERSION REVIEI.J SHEET CONTINUED

REMARKS:

TI.'P. RGE.

ffitre

CLAIM NUMBER: A36-02048

l'ere +he .. !

. i
::
iJ-3
i-i-
,'J

.,:>

P
3 h t?)

TF6r
cE,
sr
z

qe

O
RECO}{MENDED POINT(S) OF DIVERSION AND SOURCE:

kr'to

LOT

:

1/4

NE

CJ

1/4

Sg
sEc.

oa
1/4

5E
COUNTY

crccdho

-JI-okesTRIBSOURCE

REVI
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PLACE OF USE REVIEI.' SHEET

A. ROOT IJATER RIGHT NUI.IBERS:

B. POU LISTING

TI.'P RNG SEC 1/4 'I/4 LOT NAIIE

CLAIM I,IUMBER ; A36-02048

A35-0?048
R35-02048

AJ
#/ACRES #/ACRES

LANDSAT
DATA

FIELD
EXAM.

RECOM!,I

ACRES

,l

:.,J
)

"J
iJ-,3

''::>

f.?a,
GN

CI
5\i
t-€

tilR

slt Nll
SIJ NW

sl.t N!,
st,l NtJ

st, Nt,
stil Nl.,

SLl NtJ

Sl,, Nt,
SLt Nl'l

stJ Ntt
s!, Nt.,

st, N!,
SI,I NL'

sH Ntt
SLI Nl'l

Sl', l,lt,
sl,l N!,

CLEAR

CLEAR
CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR

CLEAR

L&l.l
CLEAR

/ 0.3

I

/

/ 6.0

-€- €,
5
5
5
5

5
5
5
5
5
5

5

5
5
5

5
5

SPRINGS TROTJT CO"

SPRINGS TROTJT CO.
SPRINGS TROUT CO.
SPRINGS TROTJT CO

SPRINGS TROTJT CO

SPRINGS TROIJT CO

SPRII'IGS TROUT C0
SPRINGS TROUT CO

LAKE RANCH INC"
SPRINGS TROTJT CO"

SPRINGS TROTJT CO.

SPRI}IGS TROIJT CO

SPRIIIGS TROUT CO

LAKES RANCH INC.
INC
SPRINGS TR(UT CO

A36-040',t3c
A36-07148
R36-04013A
R35-040138
R36-04013c
R36-02048
R36-02703
A36-04',t48A
A35-04013A
A36-040138
R36-07148

P36-08639
36-04148
35-08329
36-08559

co- -q -+Nl't Stl
Nt, st,
NH SlJ

N|J St'
Nl', Sl.,

Nl.l Sl'l
NtJ SH
Ntd sH
Nt, st,
Nt.l St'
NrJ St'
Nt, s},
Ntl sll
NIil SLJ

Nt, sll
Nl"l Slil

NW SIJ

12
12
12
12
12
't2
12
12
12
,l?

't2
't2
12
12
12
12
't2

/

/'t0.6

/13.1
/ 4.0

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR

CLEAR

CLEAR
CLEAR
CLEAR

CLEAR
CLEAR

CLEAR

CLEAR
CLEAR

CLEAR
CLEAR

L&M

A36-02703
A36-040138
A36-04013c
A36-07148
R36-04013A
R35-040138
R35-04013c
R36-0714A
A36-04148s
R36-02048
A36-04148A
A36-04',t49
A56-04013A
R36-02703

SPRINGS TROUT CO.
SPRINGS TROTJT CO"

SPRINGS TR(UT CO.

SPRINGS TROUT CO.

SPRINGS TROIJT CO

SPRINGS TROTJT CO

SPRINGS TROTJT CO

SPRINGS TROTJT CO

LAKE COUNTRY CLUB

SPRINGS TROTJT CO

LAKE RANCH INC.
LAKE RANCH INC.
SPRINGS TROUT CO.
SPRINGS TROUT CO

SPRINGS TROJT CO.

LAKES RANCH INC.
INC

36-07148

36-04',t49 4-0

36-04013
36-04148
36-08329

/

/
/25 0

TOTAL ACRES 456-UZU46 JU.UU
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PLACE OF USE REVIEW SHEET CONTINUED

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, YO N(X)
IF YES SEE ATTACHED SHEET:

CLAI!,| NUMBER: A36-02048

C. FIELD EXAM REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTIOII FLAG:

REMARKS:

wGs no+

DATABASE
Y

FIELD
EXAMINER

Y

POU COUNTY: GOODING

t]
, ,l rr?',> CF:

._J Fitr€t'r (\
{fz-G'<-.)
"? 

;ntorreoHf
excepl'lon c
@:tb+<J-,

-TfD.

nslruc*ed +

on
W n

I *hrs wos rD{- obl?e unfi'/

#re

E qa

I wrl

RECOMIIIENDAT IONS:

TOTAL ACRES:

REVIEHED BY:

+
DATE:

=====================================================================================================-============================

bo lssemvftnded, as ;f i+ r^1616 ..y1 acarnpist'ed lrr:-nS$r oculrr;3 imnredro{ely

o,Fler licensl'3
poU : Oq S tLtE Secl. I SWNIJ

N\^ISIJ

5EN6
NESE

Sec+. J

5
l"
5
3

Lol
Lol-
Lo+

Lo+

hu
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PURPOSES REVIE!' SHEET

A. AJ CLAIMED USES

PURPOSES
A36-02048 FISH PROPAGATION

B. !,R RECORDED USES

36-02048
PURPOSES

FISH PROPAGATIOiI

MONTH,/DAY

FRollf 01-01 To 12-3'l

TOTAL DIVERSIOII RATE/VOLUME CLAIMED

I,IONTH/DAY
FROI| 01-01 TO '12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

FIELD
DATABASE

CLAIM tlUllBER : A36-02048

DIVERSION OUANTITY
20.000 cFS

20-000 cFS

DIVERSION OUANTITY
20.000 cFs

20-000 cFs

ir(_)
N(_) Exptain in remarks, belor.

PRESUMPTION FLAG:

C- FIELD EXA}I REOUIRED?

IJATER-USE DISCREPANCY? (Y/N)
DIVERSIOII RATE DISCREPANCY? (Y/N)
PERIOD FROM,/TO DISCREPANCY? (Y/N)

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOM}IEND TO I.IR STANDARDS OR OTHER?

REMARKS

ExA$rNER
N

N

il

DUE TO

DUE TO
DUE TO

T_-T-

D

Y(X)
Y(_)



PAGE: 8
DIVERSIOII AI|IOUNT REVIEI., SHEET

A- DOES DIVERSION RATE CLAIIiIED AGREE I.'ITH EXISTING RECORDS? Y( x ) N(_)

AJ TOTAL CLAII4ED DIVERSION RATE:
I.'R ROOT RIGHT TOTAL DIVERSION RATE:

*** IF No or IF STATUToRY CLAIM or BENEFICIAL USE then ftow measurement required. ***
** If an amount smatler than the orisinal diversion rate is **
** ctaimed and an exam is NoT required, exptain in remarks. **

CLAItil NUMBER : A36'02048

000
000

20
20

cFs
CFS

:,!

:. tJ
r' .{ <r-5'$
'- e

iE€;J (\i
iHu...\ <'

. ,.:FLOI.I Ii.IEASUREMENT REAUI RED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y,/N)

FIELD
DATABASE EXAIIIINER

NN

B" FLOTJ I.IEASUREI.IENT

l4EAsuREMENTl,lETH0D-,SEEATTAcHEDcALcULATIoNs

C. ARE OTHER LIATER RIGHTS USED? Y( Y) N(-) IF YES COMPLETE OVERLAP REVIEIil.

oTHER RTcHTS LTsTED rN cLAt]i2 F6-ozz$, y'36-o4onl B6-07148 ) 3t! -Oqol38, 3&-Ot'lOl3C

LIST ALL RIGHTS L'ITH A SAIIE POU AND IRRIGATIOI'I USAGE:

CLAIM NO. SOURCE NAME

D IV.
DIV" RATE RATE/ACRE DIV. VOL.

DIV,
VOL./ACRE

A36-04148A
A36-041188
A36-04149

CLAIM NO

A36-02703

SPR I NGS

SPR I NGS

CLEAR LAKES

FISH PROPAGATION

CLEAR LAKE RANCH INC.
CLEAR LAKE COUNTRY CLUB

CLEAR LAKE RANCH INC.

NAME

CLEAR SPRINGS TROUT CO.

MONTH/DAY

FRoM 01-01 TO 12-31

1.500
1 .500
1 -400

0
0
0

49
00

4
4

00
00

328
360

020
016
029

LIST ALL RIGHTS I.'ITH SAI,IE POU BUT NOT USED FOR IRRIGATION.

PURPOSES VOLUMERATE

40.000 cFs
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DIVERSION AI{OIJNT REVIEI.J SHEET COIITINUED

D

o l-t8e rS

1a. IRRIGATION RATE

ACRES 

- 

x 0.02 CFS/ACRE = 

-

(Taken from p/u reviex)

MTE/VOLUME CALCULATIONS: (IRRIGATIoN)

CFS

cLAIil NUMBER : A36-02048

Tb. CALCULATIONS i'iJ <.;" .F Clltr-.:-i CF.
,=J ?
i'i- co
)sl

=:t<,) -:'=
' .;>

DOES AMOIJNT CLAII'IED EXCEED O.O2 CFS/ACRE? Yil N()

*** IF YES ADDITIONAL L'ATER USE FORM FILED A}ID ATTACHED? YO NO ***

? IRRIGATION CONSUMPTIVE USE

CLAIMED CoNSUI,IPTIVE USE = AF/A

ACRES _ x C0NSUIIIPTIVE VoL. AFIA FoR AREA

TOTAL CONSUIIPTIVE USE AF/A

3. IRRI ION VOLUME

CLAII.IED DMRSI0N AF lA

ACRES _ x DIVERSIoN VoL. AF

TOTAL DIVERSION VOLUME AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? YO N(X )

REiIARKS: (Inctude Iimitations on coNSul.lPTIVE USE for cosbined rights.)

u IS

a



RECOIiIIIENDAT IONS:

PAGE: 10
DIVERSIOiI AIiIOUNT REVIET.' SHEET CONTINUED

REC.
PURPOSES

FISH PROPAGATION

TOTAL FOR THIS RIGHT

REC" PERIOD
FROM TO

01-01 12-31

REC. DIV
RATE CFS

DATABASE EXAI.IIIIER
20.000 €O.oo

20.000 &,oo

REC. DIV
VOL. AFIA

DATABASE EXAI.IIIIER

cLAIl.l NUMBER: A36-02048

REC. C$lS.
USE

DATABASE

0.0

At-J
i:1J .*_:> cn"'-iCn
-J F

iI*
--,., C sr{lY 

"r =?rrrgrS 
=.::j!

',;x

EXAM I NER

de vn'oiynuS

0-0 @ mnrlUS

REVIEI.TED BY: DATE: a
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BASIS OF CLAIM REVIEI'' SIIEET

A CHECK ONLY THE FOLLO!'ING THAT APPLY:

OI.'}IERSHIP
FORFE I T/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT IIATER RIGHT REVIEI.I

ROOT I'TATER RIGHT NUMBER= 36-02048

TOTAL DIVERSION RATE OF I.TR SPLITS

SPL I TS:

OLD RIGHT CURRENT

NUI.IBERS CLAIH NUMBERS

A36-02048

CLAIM NU]|BERz A36-02048

B

ACCEPTED
AS CLAI}'IED()

()()

DATE:

T I TLE:

NEEDS
REVt EH()
()()

'l
,.J

I rrt'> GtA;:-i cn
.r 4'
'pN
itr 2'it <.,") 

-:.;.,_i

DATABASE

20.000
EXA!' I NER

&.oo

CURRENT IRil
CLAI}'I NUM.

cFs

DIVERSION
RATE

ilRN DIV
RATE

t.,R RIGHT
NUMBERS

D IVERSION
RATE

20.000 R36-02048 20.000 36-02048 20.000

TOTAL CFS 20 " 000 20.000 20.000

DIVERSION RATE REVIEIJ

DO THE SUM CFS RATE OF THE SPLITS EAUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the rritten reviet{ sheet attached? (Y/N)

DATABASE
Y

REMARKS:

AUTHENT I CATION:

S I GNATURE:

FIELD
EXAIi!I NER+

J
NAME OF FIELD EXAMINER: Morci I

I
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PROFILE REPORT

otllilER
CODE NAIiIE & ADDRESS

C CLEAR SPRINGS TROUT CO.

P.O. BOX 712
BUHL ID 83315
(?08) 543-4316

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAII.I VERI FICATION REPORT

PRI OR I TY
DATE I.'ATER USE

04/11/1938 FISH PROPAGATION

16:32:.38
05/27/92

CLAIM NUMBER : A36'02048

USE PERIOD
FROM TO

01-01 12-31

TOTAL DIVERSION:

D IVERSION
RATE

DIVERSION
VOLUME

:t:3
i'g Gtr''? GtlJ:'. Ctf

IF

:r {Lt

3sr:-l 21+4
,J 

-,
''i:t

!,ater Source: SPRINGS (CLEAR SPRINGS) Tributary to: CLEAR LAKES

20.00 cFs

20.00 cFs

stage: LICEIISE

GOoDING County

T RS

09s 14E 1

NENE N!'NE SI,'NE SENI
Lt Ac Lt Ac Lt Ac Lt Ac

Pou County: G00DING

Non-Irrigation Uses: FISH PROPAGATI0N

other Rishts= A36-02703, A36-04013, tts6-07148

Non-Irrigation Use: FIsH PR0PAGATIoN

Remarks: SEE CLAIM A36'02703.

Dates: Exam Made Date:

Misc: Water District Number!

T09s R14E S02 Lot s(sEsENE)

FISH PROPAGATION
N!'l

: NENI'I iltrNtl Sltilt, SENtt
:LtAcLtAcLtAcLtAc
: -----
: 05-F

Verified Date:

sLt

NESTJ tlt.,st, Stlsll SESI,,

Lt Ac Lt Ac Lt AC Lt AC

12-F

SE

: NESE Nl'rSE SLISE SESE

:LtAcLtAcLtAcLtAC

Fietd Inspection Ftag:
Presumption Ftag:
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pllu'o'u
c,W3+\

5?nw Nl N,6-

BvD G-

Hof'
ptEsl

Tug 
C/

Volume of rearing conLainers and lreaddiLclros at: R&D "

Outside:
1. Raceways (:g CI 9450 $,al )
2. Head ditches: (Total = 35910 gal)
3. circulars: (re @ 94aa sal)
4. Spawning Bldg: (ToLal * 6500 gal)
.F. Tail Dit.che*: ( Total * 75oo )

Inside:
1. Total Volume z I27BA gal

tiallon$

3591OO
35910

169244
6500
75AO

L27AA

GRAND TOTAL 59O99O GAL "

,( jgaag cu . rL. )
sD/ 1tol9
fu5ork )Y

Clear Springs Tnrut Cunpany - Research and Develolment I{atchery.*,**UpLttif:D
t

JA}I 2 E IggT

Y.eanugt
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t4B[O TO SRBA Cr,ArM FrrJE NO. A36- lao{T
\

crrAruANT's NAME: clear springs Trout company DATE z e /tz/gz
COUNTY: Gooding

EMPLOYEE: Marci Sterling
Regarding the mail messages exchanged between Steve Clelland and myself:there was some question as to whether the point of diversion for fris-siatutoryclaim, A35-041488 for 1.5 cfs, is the same point as that tor my ciaims, '
A36- 02048, A36 -02703, A35-04013A, B, & C, ana ag 6-O7t4A. I qu'estioned whetherI should mention his claim under the remark FO6, since I did not see the pipedescribed in that claim when I was out in the field. I asked him whether thesource was the same one which supplies Clear Springs, facility. He statedthat tre had not followed thg pipe all the way Lack-to the actiral foint ofdiversion, but had gone back as far as the h6ad box, which i;=il"I beyond thenortheast edgg of_clear Spring's property. He also said that, il"ii Graves andBob Worstell had looked at.the point, of diversion, but that they may not havedone a thorough_ investigation. This conversation took place on'gfzo/gz-. irritsame d?y' I spoke with Lori Graves to find out what she remembered as far asdiversion works- She remembered_going out there, but did not r"*e*be, anyspecific details concerning the diveriion method or location. She said tireyjust' did kind of a "drj-ve bytr of t,he diversion works and concentrated more ont,he f low measurements.

There was one pipeline out, there which began at Clear Springs Trout,s mainsource and traveled southeast some distance. Mr. ganifl" .ipf"itr.a tfr"t thewater being carried in that pipe was leased to the golf course and. that thepipe supplies up to 3 cfs j-nstantaneously. He said-the pipe r"" zut in abouttwo years ago and provides water to 3 homes in a subdiviSi-on afiei emptying -into a storage t'ank. when the storage t,ank is fuI1, the addit.ional wat,erdumps into Clear Springs Trout's ponds. r thought irtat t,his could possibly bethe same 3 cfs as the 3 cfs claimed in A35-o414gA & B, bug f believe that atleast 1.5 cfs of the 3 cfs.being leased is actually being -""orrtti.a tor in thepermit.35-08329. Steve didn't believe r,har t,his friperiie was ah; same onesupplying A36-04148B.

Steve said t,hat, there used to be a dit,ch going from t,he main source eastwardto the headbox described above. When the new ponds went in at Clear SpringsTrout Co., the ditch must have interfered becair.se he said that ift.V replacedthe ditch wit.h an underground pipe at, that t,ime

The pipe _being described here is believed to be the same pipe as the onedescribed in right number 36-04076 for Mr. Madalena. uurin'g ou, i/zo/;,meeting at Clear Springs of fices, A11en Merritt descrj-bed M;. 
-frliaii.na,s

claim, at which point Clear Springs 
. representatives explained t11at it was thesame pipe as t,heir piPe which supplies their trout raceways. r have concl_udedthat the pipe used and measured by ctear Springs is the *-*" pip.-trr-t carriesthe water for both right,s 36-04076 and 3e-b+r+be. Because of tiris, I willcite both those rights in Remark Fo5 of all Clear springs; righi"-i.fr-t alsouse this PiPe.

The water use by Mr" Madalena and Clear l_,akes Coun
use, so no water will be cut from Clear Springs, c
by bot,h these part,ies.

try Club is not a year-round
laims to account for the use

:,o;'rt#

I
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CI,TAR SPRINGS TROM COMPANY
General 0ffice P.0. Box 712, Buhl, Idaho 83316

llg, llarsi Sterling' Engineering Specialist
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CLEARSpnn',ucs
TROT]TCOMPAIT-
A Clear Springs Foods Company

CTDAR SPRINGS TROT]"T COMPANY
General Office P,0. Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 800 63t8211
Fax 208 543-5608

March lL, 1992

Ms. Marci Sterling, Engineering Specialist
IDAHO DEPARTMENT OF WATER RESOURCES
1301 N. Orchard
Boise, Idaho 83706

Re Clear Springs Trout Company
Water Rights/Facilities Update

Dear Marci:

With regard to the questions and requests discussed during your latest visit to my office on
February 26, 1992,I am enclosing the following information.

SNAKE RIVER HATCHERY:
Diversion of spring water to the new (current) Snake River Hatchery, from the old site,
was begun in DECEMBER, 1987. Water was diverted to the new Snake River Hatchery
gradually while trout populations were transferred from the old site to the current site.
The full inventory transfer was accomplished in calendar year 1988 and all available
water was then diverted to the current facility.

Peak flows to the current hatchery were measured at approximately 115 cubic feet per
second (CFS) in 1989. A portion of this water is first diverted to the Clear Springs'
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of
the total water source is diverted through the Clear Springs Visitor Center ponds and
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990.

The water rights licensed for this facility total 12L.67 cubic feet per second. The
difference between the licensed flow and the highest, actual measured flow in 1989 is the
result of prolonged drought conditions in the Magic Valley. This drought has continued
to the present time reflecting flow reductions of 3 to 5 percent annually. Records
substantiating a flow rate of 12I.67 CFS are unavailable. Flow records which may have
existed earlier, were removed by the previous owners prior to the Clear Springs'
purchase of the properties. I assume substantiated records of earlier flows would be on
file at the Department of Water Resources.

u',, u ur i''iu)Fl Liil I l.'

.lalJ ? S tggl



Ms. Marci Sterling
Page 2
March Ll, 1992

CLEAR LAKES HATCHERY:
Enclosed, please find a map of the Clear I-akes Hatchery and the rearing volumes you
requested. Additionatly, you requested the date of the diversion change at this hatchery.
Sections A and B as noted on the map were constructed, along with the new diversion
(common with the Clear Lake Trout Company facility) in 1983/84. Water was first
turned into the new diversion in May, 1984. The new diversion included the installation
of measuring weirs to assure the proper allocation of water between the two competing
facilities. No change in the spring water source(s) occurred.

RESEARCH HATCHERY:
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery
as you requested. Keep in mind that the water utilized at the Research Center is diverted
to the Snake River Hatchery following use and becomes part of the measured flow at the
Snake River Hatchery meters.

I believe the above covers all the topics we discussed during our last meeting. If I can be of
further assistance, please advise.

Sincerely,

CLEAR SPRJNGS TROUT COMPAIYY

Tim Hanifen
Vice President, Operations

, , , ..-"t!
' ':i :" ii")FlLlvt'i-

:,{11\r. ' '

,lell ? s $93



From;
To:
CC:
Subj :

DWR60: : CLELLAIiID
DI^IRO3 : : STERI,ING
CIrEI-,I-,AIID
RE: STD REITIARK F06

20 -IllAR- 1,992 10:55 257 .55

Hf I\4ARCI,

SOUIilD IrIKE YOU FOI-,ITOWED THE CI-,EAR SPRINGS RIGHTS VERY WELL" . . THE
DIVERSION TO THE HOMES WAS ATTEMPTED TO BE CLAIMED BY -4148A BUT THAT
IS A NEW USE OF WATER AI\ID IS (OR WII-,L TRY TO BE) COVERED BY PERMIT
36-08329. I RECOMMENDED THE -41488 FOR USE OF IRRIGATION OF THE GOIJF
COURSE. THE DIVERSION FROM THE SPRING TO THE PIPEIJINE TO THE EAST
WAS CONFIRMED BY BOB WORSTELIJ AI{ID LORI GRAVES. I ACCEPTED W}IAT THEY
HAD REPORTED AI\ID HAVE NO EVIDENCE TO QUESTION THE DIVERSION GIVEN.

DO YOU BEIJIEVE THE DIVERSION IS VIRONG? I Ald NOT PITANNING TO CHANGE
THE RECORD UNI-,ESS YOU THINK IT IS INCORRECT. IF I REMEMBER, MOST ALL
THE WATER D]VERTED IN THAT AREA COMES FROM THAT MAIN SPRTNG DIVERSION
A]\ID GOES TO SEVERAL OTHER USERS.

LET ME KNOW UIHAT YOU THINK. OH.. . AIiID CONTINUED PATTENCE AND LUCK
ON THE RESOLUTION OF PONDS... SEEMS LIKE I WAS WAITING ON STMILAR
INFORMATION 1 YEAR AGO AI-,SO.

STEVE

r;r,UitOt'iu\*'-lr
JuN 2 t $93



From:
To:
CC:
Subj :

19 -MAR- t992 L2 21,0:03 .50

STEVE-

YESTERDAY, HEI-,EN AI\TD I WERE DISCUSSING THE STANDARD REI,IARK FO5 AI\TD THE FACT THAT
wE BorH HAD cIrArMS wrrH coMMoN P/DS . THAT BRoucHT uup A euESTrON. SHE RAN A
POD Il[DEx AND FOI]ND A COUPLE OTHER BENEFICIAIJ USE CIJAIMS WITH p/DS IN THE SAME
10 ACRE TRACT THAT NEITHER OF US HAD WORKED ON. THE CIJAIMS ARE A3 6-04T48A AND
A35-041488 AND THE ITEGAIT IS 9S 14E SEC.2 SESENE. YOU DISAIJLOWED A35-04148A, BUT
RECOMMENDED 41488 FOR CIJEAR IrAKE COUNTRY CI-,UB. WHEN HEITEN AND I WERE OUT TiIERE,
WE DIDN'T SEE ANY DIVERSIONS FROM THE SPRINGS TN TTIAT 10 ACRE TRACT OTHER THAN
THOSE BELONGING TO CLEAR SPRINGS TROUT AiiID CITEAR IJAKES TROUT. HOWEVER, THERE
WAS ONE PIPE LEADING OFF FROM CI-,EAR SPRINGS, DIVERSION WORKS THAT THE GUY SATD
THEY I-,EASED TO THE GOIrF COURSE TO SUPPLY HOMES. HE SAID THE DIVERSION I{AD JUST
BEGUN 3 OR 4 YEARS AGO AND THE HOMES WERE JUST A COUPLE YEARS OI-,D. IT APPEARS
TO ME THAT IT VIAY CORRESPOND WITH THE PERMIT 36-08329, BUT IS NOT REI,ATED TO
A35-O414BA OR B. IS THAT CORRECT? IS A36-041488 BEING DIVERTED AT THE SAI{E
POINT AS CIJEAR SPRINGS TROUT DMRTS THEIR WATER? DID AI{IY OF THIS l'lAKE SENSE?

NO REAI-, PROGRESS ON THE RECREATIONAI-, FISH PONDS YET, BUT I'M GOING TO THE STATE
LIBRARY THIS AFTERNOON. MAYBE I'LL FIND SOMETHING VAI,UABI-,E THERE.

THANKS,
MARCI

DI^IRO3 : : STERI-,ING
DWR6 0 : : CI-rEI-rLAI\trD
STERLING
STD REMARK FO6
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