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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IIV RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROI,I

CIVIL CASE NUMBER: 39576
ES RI BA TER SYSTEM.r Ident. Number:

Date Received:
Receipt No:
Received By:

A36-02009
4/25/L990

FCF{ YOIJffi FILffi$
DC hlsT t"? ffi Tti FT NrorrcEo3l.fi3"J$"HR 3,X+I"l^*rcHr

1-. Name: FOOTIIILL RANCHES
Address: 385L NORTH 3500 EAST

KImBERLY, ID 9334L

0 20

208-423-4444

208-733-1200

County
JEROME

A. F.A.

Name:
Address:

FLORA LARSEN
RT. 1.

KIMBERLY, ID

2

3

4

Date of Priority:
SOuTce: UNNAMED STREAM

Point of Diversion:
Township Range Section

09s 19E 27

Pu rpose
IRRIGATION
STOCKWATER

83341

MAY L7, LgIz

Trib. to: GOOSE LAKE

L/4 of L/4 of I/4 Lot
NE NW NW

5. Deseription of diverting works:
CONCRETE HEADGATE IN CHENNEI

6. Water is used for the following purposes:

TotaI Quantity Appropriated is:
0.300 C.F.S. (and/or)

Total consumptive use is
Non-i rri gation uses:

s/80 BEEF CATTLE

S (or)
.300
.030

A.F.A.

Acre Feet per Annum.

Date z 04/25/90

From
03/0r
0L/0r

To
Lo/zt
L2/3L

c Er

0
0

7

B

9

MrcROTILMED

OCT I 3 lggir

A36-02009 Page 1



L0. Place of Use:

Township
09s

Range
i.9 E

Section
22

27

I/4 of
sw
SW

Use
IRR
STOCK

Acres
3.0

L/4
SW
SW

Lot

NW

NW

NW
NW

Section Acres 3.0

L2 .0IRR
STOCK

Section Acres L2.0

Total Acres 15.0
L1.

L2'.

13.

Place of use in counties: JEROME

Do you ohrn the property risted above as prace of use? yEs

Other Water Rights Used:
A36-O2OOB FROI'/I SA}TE DIVERSION STRUCTURE

L4. Remarks:
TRANS. 2477.

15. Basis of Claim: LICENSE

Water Right Number: 8L72

L6. Signature(s)
(a: ) By signing below , .rry1 acknowledge that r/vle have received, read andunderstand the form entitled I'How you 'iitt reeeive notice 1n the Snake RiverBasin-ldjudication." (b. ) T/We do do not wish to receive and paya small annuar fee for monthry copiefr-f the docl-dilsheet.
Number of attachments:

Date z 04/25/90

MICHOFIL[4ED

oer | 3 199{

A36-0 2009 Page a



For Organizations:

I do solemnly swear or affirm that I

, that

u*X
I have signed

T e

of

/
rgan a on

document in the space below as

r gan a on
foregoing document are true and

the statements con ained in the

a e o u or ze gen

a Eg onza

e

c

Residing at Jw:n FoJls. ld,;iii,-'

My Commission Expires '''-- 
:ih-nrrary 

-i 
5, li:i

Date: 04/25/90

e
the foregoing

of

and that
cor rect.

e

x

State of

County of

Subscribed and sworn (or af f irmed ) bef ore me this qt,7L day

of n L9 t)
o ary

Seal

a

Idaho

T-; F"dt SS.

MrcHOFILMED

A3 6-0 2009 Page 3

OCT I 3 l99tt



AJff!{ltr

fNPUT: AJ SELECTION:HHT-NOA-BROWN2.SEL

?YPE OF ACTToN: ADD
MODTFY ALL FIELDS FLAG

IDAHO DEPARTMENT OF V'ATER RESOURCES
ADJUDICATION ATTORNEY NA]4E ADDIUPDATE

ADDE

DATE:
TI}IE:
PAGE:

03 /L5 //93
23 z!9:L7 -8

1

LAST NAI4E: BROWN
ADDRESS LINE l.: HEpWoRTH NUNGESTER LEZAITIZ
ADDRESS LTNE 3: Po Box 389
CITY: TWIN FALLS STATE: ID ZIp:

FIRST NA},IE: PATRTCK D
ADDRESS LINE 2:133 SHoSHoNE sT N

o
Hs.tr <rt
oG
[f tD

s23
=

36-0OOO3A ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE
3 6-O O O 1].A ATTORNEY NA}IE SUCCESSFULLY ADDED TO NAME FILE
36-OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
36-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35-OOO5].C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-0OO51E ATTORNEY NAME SUCCESSFULLY ADDED TO NAII{E FILE
35-OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO I{AIIIE FILE
35-OOO54A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO9OE WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT
36-OO1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME TILE
36-O2OO8 ATTORNEY NAME SUCCESSFULL]T ADDED TO NAME FILE
36_02OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
36-10309 ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE
36-10310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FfLE
35-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FILE
35-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NA}TE FILE
36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36_LO1O6 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A36-0OOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A'35_OOO11A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-OOO33E ATTORNEY NAI/IE SUCCESSFULLY ADDED TO NAME FILE
A35-OOO51C ATTORNEY NAI{E SUCCESSFULLI ADDED TO NAI,IE FILE
A36-0OO55AA ATTORNEY NAI,TE SUCCESSFULLY ADDED TO NAME FILE
A35-OOO54A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-OOOgOE WATER RIGHT EAS ONE ATTORNEY OWNER CODE - NOT
A36-OO1O4A ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAUE FILE
A35-O2OO8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAIITE FILE
A35.02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-10309 ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAME FTLE
A35-10310 ATTORNEY NAME SUCCESSFULLT ADDED TO NAI{E FILE
A35-10312 ATTORNEY NAI{E SUCCESSFULL]r ADDED TO lIAIitE FILE
A36-10314 ATTORNEY NAHE SUCCESSFULLI ADDED TO NAI.TE FTLE
A36-10409 ATTORNEY NAI{E SUCCESSFULLT ADDED TO NAME FILE
A35-10588 ATTORNEY NAI{E SUCCESSFULLY ADDED TO lIAIltE FILE
A35_10706 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FILE

833030389 PHoNE NUMBER: ( 20S ) 734-7510

, aa" A 5"4.S '- .' 1',1'\,r,,

ADDED /' -a,:.la) o! \^,^rt 
.>.';,g,\or,,o, l, i
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Hepworth,
N u ngester,
& Lezamiz

dd1J

1-- relr)tfrct5 -;

rJhf,l
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22

HEPI^]ORTH, NUNGESTER & LtrZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin FaIIs, ID 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\215 3 0SUP . No2\Imr )

Re the General Adjudication
Rights to the Use of Water

om the Snake River Basin
ter System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Peti tioner ,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

FECEIVED

FEB 2 s 
'993Departnign!. of Water Hesourc€s

AdJudication Buraau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

In
of
fr
Wa

Case No. 39576

EAGERMAN TJATER RIGET OWNERS,
INC. AND ITS INDTVIDUAI
}.{.ET{BERS' SECOND SUPPLEMENTAT
NOTICE OF APPEARANCE

**?t7trt***rt*

COMES NOW the law firm of Hepworth, Nungester & Lezamlz

and supplernents il Notice of Appearance to add on behal f of.

MICHOFILMHD
gCT I 3 l99trSE-COND SUPPLEMENTAL NOTICE OF APPEARANCE I
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.)

4

b

7

o

I

10

11

12

13

14

15

16

17

1B

19

21

Hepworth,
Nungester,
& Lezamiz

23

t-nsl

20

22

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mallane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen &

Culbertson, Stowe Allen &

Barnard, Clifton
Barnard, Clifton

Mildred Sue
Mildred Sue

A36-00055AA
A36-00r04A
A36-00064A
A36-1 07 A6
A36-02588
A36-00090D
A36-10409
A36-02008
A36-02009
A35-0000fA
A35-0000_33E
A36-00033D
A36-r0308
A36-10309
A36-10310
A36-000lrA
A36-000908
A36-10s88
A36-0005tc
A36-10312-0005IE
A36-10314

&

&

1 C.
I C.

R.
R.

BeIl
BeIl

Ver
Ver

Rea, Edna Mae
Rea, Edna Mae
Sauer, Roy E.
Jensen, DarreI
Jensen, Darrel
Jensen, Darrel
Jensen, Darrel
Robinson, Cree
Robinson, Cree
ZabaLa, Ignaci
Zabala, Ignaci
Zabala, Ignaci

Sa
Sa

ick
ick
ick

1W
1W
1W
1W
d&
d&
oN
oN
oN

undra
undra

Dated this
HEP9.IORTH, NUNGESTER & LEZAI.4IZ '

CHARTERED

By
rovrn

Attorneys for ResPondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the state of

Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Fal1s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

- / ^u, 
of February' 1993.

MICROFILME

ocT I 3 l99trSECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 2
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7
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o

10

'1'1

12

13

14

15

16

17

18

19

21

Hepworth,
Nungester,
& Lezamiz

23
|- t^w(Xflats -l

lhf,l

20

22

day of February, I993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin FaIIs, ID 83303-0I26

Chief, Natural Resources Division
Office of AtLorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 83711-4449

(1)

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rownat r1

MICROFITME

ocT I 3 199{SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI{BER: 39576

Ident. Number:
Date Received:

A36-02009
4/25/L990

s012200Receipt No:
Received By:

NOTICE OF CLAITIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L. Name:
Address:

Name:
Address:

CLIFTON BARNARD
GEN. DEL.
EDEN, ID

MICHELE BARNARD
GEN. DEL.
EDEN, ID

Dat,e of Priority:
Source: UNNAMED STREAM

Point of Diversion:

Pu rpose
IRR]GATION
STOCKWATER

MAY t7, t9L2

83325

Trib. to: GOOSE LAKE

l,O t

208-825-5085

208-825-5085

County
JEROME

(or) A.F.A

ii';; it".] ;:";l- ;i; i I iii,':: ru

JAr{ 2 5 r9$3

83325

2

3

4

5

Township Range Section t/4 of t/4 of L/4
09s L9E 27 NE NW NW

Description of diverting works:
CONCRETE HEADGATE IN CHANNEL

6. water is used for the following purposes:

Total Quantity Appropriated is:
0.300 c.F.s. (and/or)

8. Total consumptive use is
I . Non-i rrigation uses:

srocKWATER, 80 RANGE CATTLE

s
.300
.030

A. F.A

45.0 Acre Feet Per Annum.

Date z L2/20/90

From To
03/01 I 0/3L
0L/0 r. r.2/3L

c Er

0
0

7

A36-02009 Page 1



10. Place of Use:

Township
09s

Range
L9E

Section
22

27

L/4 of
SW
SW

Use
IRR
STOCK

IRR
STOCK

Aeres
3.0

L/4
sw
sw

Lot

Section Acres 3.0

L2 .0NW

NW
NW
NW

11.

t2.
1_3.

Section Acres L2.0

Total Acres L5.0

Place of use in counties: JEROME

Do you own the property listed above as place of use? YES

Other Water nights Used:
A36-02008

t4. Remarks:
TRANS. 2477.

L5. Basis of Claim: LICENSE

Water Right Number: 8L72

16. Signature(s)
(a. ) By signing below , Ifirle acknowledge that I/We have received, read and
understand the form entitled "How you wilI receive notice in the Snake River
Basin Adjudication. r' (b. ) I/We do _ do not wlsh to receive and pay
a small annual fee for monthly copieFt-f the docR-dE-sheet.

Number of attachments:

For Individuals:
r/We do solemnly swear or affirm
foregoing document are true and

Signature of Claimant( s ) :

that the statements contained in the
correct.

Date:

Date:

Date: L2/20/90

' ) i ; I .... 't... i i, .li i,i ,ii;i ,. i

J/lftl 2 5 t$$3

A36-02009 Page 2



State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary Public

SeaI
Residing at

My Comnission Expires

Date: 12/20/90

r'', ft" f iul*:dLf\#ilrJ

JAN 2 5 $93

A36-02 0 09 Page 3



CEANGE It{ OWNERSEIP page 1
fhis for:u is sorery for purtrloses of notifying rDWR of a .change inoy":t=!rip of' an aaiuaicalioir claim- l
'[ ] Water Right Nunber(s): 3G- ozao g + Ax'-a2oo1A
t I Name and Address of

For:ner Claimant(s):

i I New Claimant(s):
"+L;/ / P C ov F/o". / >r--'F<

t I New Mailing Address:
'

t

New Telephone Nr:mber: ( ) BD=r__SCRS

I Does the change in ownership result in a splitting of thewater right clained? yes norf Yes, then describeEFpirt,ion offiE *It". right that isnow claimed by the new owner:

t I Atrua'ch proof of ownershio
Describe proof attached,:(Proof of ownership
conveyed or include th
not required if this fo

must
e clairn
nniss

d.escrrbe ei er the prop
i

e- ef

1.\ 1C

i I Sig'nature of New Clainant(s) :

riEG,EilvEB

number. Proof of ownershi by th f clai:nant.

Date: //- 2e ^70

NOv 3 0 '1990

lenartment ef \\'oter Resourccs

-q ;':tlll:t tiegicl 0ftile



i
il

CANGE IN OWNR"SEIP

tl Signature of -Forrner Claimant (s)-:

Date:

Page 2

(Signature
ownership

of forarer clainant(s) is not required if proof ofis attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry

*'=tn3l'3li?Lu?fta^,'" ";Further Action Taken r(r
Date: By:Final Review and Data-Entry

c I a inD$li; "='j,??F4rr., il'

J6.9zoog
)('oto'l

.{c'
any: 4o- )

Atter lorn has bcen eonpletcd, gllcasc return to thc ncarcst
IDWR oflice bclot,:

I'ESTERIT REGIOTTAI. OTFICE
2735 ATRPORT '''AY

BOTSE, TDAIIO 83705
( 208 ) 334-2190

EJASIERIT REGIOTTAI. OPPTCE
150 sHouP suITE *15
TDAIIO FAI.LS, TDAIIO 83402
( 208 ) s25-7151

IIORTEIRrf REGIONAL OTFTCS
1910 NORTgwEsT BLVD. SUITE 210
COEUR D'ALENE, IDNIO 8381{
(2081 255-4539

SIATE OFFICE

1301 N. oRCIIARD,sT.
STATEHOUSE I|,AIL
BorsE, rDAHO tt372o
(20s1 327-796t

sortraERlf SEGrona&
222 saosHoNE STREET E.A.ST

??'IN FALLS, ID 83301
( 208 ) 734-3578



wRo728NP
(oD-124)

Water Right Nunber - 35-02009

--LastNane---

Adj

IDATIO 
'EPARTMENT 

OF }gATER RESOI,'P-CES
WATER R]GH? C:,AT}'Ts PROOF READING AEPORT

( REGIONAL )

. Flag Translation: Standard Water Right Nunber

+-FirstNaae--+ +--- --Address

04/25/90 i.6:55:3'1
Page L

+

s tsatus

+-----

+

+

+

O1d (D) Number 8t72

t - c/o FLoRA c. LARSEN, TRUSTEE
2 - RT. 1 BOX 303
3-
cj.ty- UANSEN state- ID ziP- 83334
Phone -

st ate- zip'

*** c - CURRENT OWNER ***
FOOTHILT RANCEES

*** o
GARY

ORIGINAL OWNER **T
OLIVER U.

Regi on

+

Period Fron

03,/OL

1
2

3
ci t:z-

Priori!y Date
os/L7 /L9L2

+

Tract

NW Nlit

+--
L7

Lot RFI9

T ract

Total Acres:

Phone -

S tage
LI CENS E

Diversion

0

+

+

Tr ibut a ry
GOOSE LAKE

+

+

- - Point of Diversion
County

(51 I !,rrNrDoKA

water Use
Period To

+-
L-

+ +

+

+

+

+

- - Source
UNNAMED STREAI{

+--
Twn

09s

+

Rng

19E

Sec

21

01 IRRIGATION
DOMESTIC4

+ - gotal Div. Rate
0.300

+
Twn

09s

Rn9

19E

Descri.ptj.on

+ + - Total Div. volune

10 /3L

Total Div. capacity

code

- - Place of use
Acres Code

3 0

0

Desc ription

Diversion Volutae

County

Rate

300

++

Sec Lot

22
27

- - Diversion Means -

- - Non-Irrigation Use -

- - other Rights for sane Use

sw sll
NW NW t2

O1 I&RIGATION (61
167

) MINIDOKA
) }lINIDOKA

15.0

l'*e- 7'
F t.,.+
4=

lv \-.'

crn 
:_,

g3 ,....
{.ii'} ;'
(-{.1'

i



r,fR072gNP
(9D-124 )

vlater right nunber - 36-02009

IDAEO DEPARTMSNI OF TJ'ATER RESOURCES
WATER RIGHT CLAI}.{S PIOOF READII{IG REPORT

( REGIONAL )

Adj. flag traaslation: Standard wateE Right Nunber

No Coaditioas of Approval found.

+ - - - - Decree Defendaat - - - +

O4/25//90 16:55:37,
Page 2

+ - Decree Date - +

+ - - ReDalks

+

TRANS.2477-

+ - - Conditions of APProva:.

+ - - - - Decree Plaintiff - - - +
oo /o0 /4o00

+--AuditFields

+ - - ?tater Rights Dates and Flags Area - -' - +

Proof Due Date
Approved/Denied
Proof uade Date
start work Date
order show cause -
Licensed Date
Decree Date

oo t/o0 /ooo0
oo /oo /oooo
0o /oo /ooo0
a0 /oo /oooo
00 /00 /o00o
04/L9/L979
o0 /0o /o000

FieLd Exaa llade -
Protested Date
Eeariag Date
Verified Date
Receipt Nunber
AppI Received

0o /oo /ooo0
0o/oo /0ooo
ao /o0 /ooo0
o6 /03 /L9 85

oo /oo /o000

Field Exam Fee
swan Fal1s
Teeporary Right
DLElCarey Act
water District
Trans fe rlAnended

-P )

)

, +.-b
b :",.'
e ej:'i

l\t ,o -it

(tl *i",

€r'
G) l==:r1,.r ;t"r

r*-'
Er:i



\
5'\

fltEGtEl]VEI
MAY 0 | 1998

'oartment of Watsr fiesource
southern Region

RECEIVED
t'tAR 2 3 ggg

Depadm€nt ol Waler Resources
Adjr.dicatlon Bureau

r9:3 ;:1t t? Fii l: 04

-t
T,,tt

F; ! =-,

IN TIIE DISTRICT COURT OF THE FIFTH JI.JDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COI.INTY OF TWIN FALLS

In Re SRBA Subcase 36-02009

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Deparftnent of Water Resources examined the water system for areas

L,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Department of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 36-02009 was filed. Subsequently,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 36-02W9 be decreed as

recommended in the attached Special Master's Report and Recommendation for Partial Decree.

DATED March /T-,tggg

HAEMMERLE
Special Master, Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



In Re SRBA

Case No. 39576

}IA!.IE & ADDRESS: CLIFTON BARNARD

I.IICHELE BARNARD

690 s 1500 E

EDEN ID 83325

SOURCE:

AUAIT I TY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

UIINAI.IED STREAI.I

0.3 cFs

05/17/1912

T09s R19E S27

PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATIOII
T09S R19E S22

s27
15 ACRES TOTAL

PARTIAL DECREE PURSUAIIT IO I.R.C.P. 54(b)
tater Risht 36-02009

III THE DISTRICT COTJRT OF THE FIFTH JUDICIAL OISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COTJIITY OF T!'III FALLS

PARTIAL OECREE PURSUA}II TO

t.R.c.P. 54(b) FoR

Lrarer Right 36-02009 | 1.,

F

lFl, i:it I 9 pil 3, 0q

-..f .-\

NEt{Uil!J

Hithin JER0r'rE County
SUSLJ 3
NT.JNH 12

Hithin JERoME County

Ltn

PAGE 1

JAlt-26- 1998

i
:l r-h
iLli:.

TRIBUTARY: GOOSE LAKE

PERIOD OF USE

Irrigation Season
OUANT I TY
0.3 cFs

RULE 54(b) CERTIFICATE

trith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
Hith Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shatl be a final
judgment upon which execution may issue and an appeal. may be taken as provided by the ldaho Appettate Rutes.

DAlllEL C. HURLEUTT, JR.
PRESIDING JUDGE

Snake River Sasin Adjudication

RECOMMEN
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IN THE DISTRICT COURT OF THE FIFTH JUD.ICIAL CT
STATE OF IDAHO, IN AND FOR THE COttNTy OF

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-02009

on March L9, 1998, special Master FRrrz x HAEMMERT,E
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (AoL), section l3a.

Pursuant to SRBA Administrative Order L, Sect.ion 13a, any partyto tlt" adjudication including parties to the subcaser Rdy file-a-Motionto Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to irftel or Amend. the SPECIAL MASTER,S RECOMMENDATIONshall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March L9, 1998.

BBIE
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
03/Le /e8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rn Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right,(s) : 36-02009

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIA! MASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR-PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAI MASTER'S REPORT AND RECOMMENDATION were mailedon March L9, 1998, with sufficient first,-class postage prepaid tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 8371L-4449
Phone z 208-334-2400

CLIFTON BARNARD
BARNARD, MICHELE
GENERAL DELIVERY
EDEN, rD 83325

PAGE 1
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Deputy Clerk
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DEC- 1_5-97. HON 63 : g5 F
t?l14/L997 f .i:3b {z1i*4- DAV I DSON&CO. 2A88234 L L t P. A2

REGETvIEID
JAil 0 2 1998

4partment of waret rr6souIc9S

Scuthern Region

INTIIEDI$TRICTcouRToFTHEFIFfiIJUDICIALDISITRICT0FTIIE
STATE OF IDAIIO, IN AI\il' FOR TITE COI,JNTY OT T"UYIN FALLS

In Re SRBA Subcnse No.; 3G02009

Case No. 39516
STANDAND FOBVT 5

STIPULATED ELE\,TENTS O}' A
WATER RIGET

This form is used to neport tho stipulated elernenB of ooe w8,tor right acquirect under
sate la\r' End/or one federal rssorvod watcr ritht. Submiesion of this form wlll not
automatically rssult in the issuance of a paftlal decree. The Progiding Judge or Special Mastcr
will conduct any hcaring necoEsary to dstomine whcther the factt, data, expert opinicns and
law suppon the issuarrcg of a panial decrev for thc watcr nght.

Ttre partios agree that the $nake Rivcr Bastn Adjudication Court has jurisdlctlon of thc
panies and subjoct matter to ontcr a partial dccrcc for this wator rlght; that thoy have been

served with sufficlent procoss, according to tho taw; and that thoy have appearcd" prosccuted,

and defertded their positions with rogard to this water right dlspute.

Tho parties eud IDI{R agFF and stlpulrto tbst the elemtntg of this water right
should be decrlbed per the cttachcd, The parties and IDWR blve further lndlcated
thelr concurretrce by Inltlsllng esch of the attached prgec.

Datc:

Claimani

)

)
)
)
)
)
)

Approved as to form:
Anorncy for IDWR

llTA^lf r{Rf r F(rRl'{ l, Pogo I
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INSTRUCTIONS FOR 1VIAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the certificate of Mailing. FAx filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that youfollowed these steps.

CER.TIFICATE OF MAILING

I certify that on I99 7 ,I mailed the original and copies of this
form, including all anachments, to the following persons by mailing the originat and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, ID 83720-0010

Clifton Barnard
690 S 1500 E
Eden, ID 83325

Charles L. Honsinger
Idaho Dept of Water Resources
P. O. Box 83720
Boise, ID 83720-0098

STANDARD FOR,\I 5

Signature of person or attorney mailing the form

Page 3



SUBCASE NO. 36-02009

CLAIM
(4/2s/Lee0)

AMEI\DED CLAIM RECOMMENDATION OBJECTION

NAME Foothill Ranches/Flora
Larsen*

NiA Clifton & Michele
Barnard

Clifton & Michele
Barnard

BASIS OF CLAIM License License

souRcE Unnamed Stream Unnamed Stream

QUANTITY 0.30 cfs 0.24 cfs XX - requests
"maximum quantity"

PRIORITY DATE 5/77 /1912 5/17 /1912

PURPOSE OF USE Irrigation
Stockwater

Irrigation XX - requests that
stockwater be added.

PERIOD OF USE In.: 3/1 - 10/31
S.W.: 1/l - 12/31

ln; 4/1- 10/31

S.W.: l/l - 12/31
XX - year round for
both uses.

POINT OF'
DIVERSION

T09S Rl9E S27 TO9S RI9E S27

PLACE OF USE TO9S R19E S22

TO9S R19E S27

15.0 aores

TO9S RI9E S22

TO9S RI9E S27

12.0 acres

XX - requests 50.0 acres

remarks "Transfer #2477.' "Right no. 36-02008 is
also diverted through
point of diversion
described above."

* Change of Ownership - lI/20/90 - Foothill Ranches to Clifton & Miohele Barnard.
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IDAHO DEPARTMENT OF WATER RESOURCES

36-02008 & 36-02009

660 Feet

TNS 95, RNG 19E
sE,C 22 & 21
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w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVECLELLAND

0

E
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o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines
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IN THE DISTRICT COURT OF THE FIFTH {TDICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COIIlill[Y OF TWIN FAIJITS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R. Keith Higginson in his
officiaL capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all CLaimants to
the use of water from t.he Snake
River Basin Water System,

Respondents.

Case No. 35-02009 -0001

RESPONSE TO OB.TECTION

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAL IIv-FORi'iATION

Person respondinq E,o objeciion:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837L1- -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part,
I of the director's report pursuant to I.C. section 42-L4L2(2) "

(Over)

PAGE 1
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2. Person who filed obiection:

Name: CLf FTON & MICHEI-.,E BARNARD
Address : GENERAL DELfVERY

EDEN TD 83325

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

3a"

olJ. 
I

eb. 
I

X

;

E

E

X

x

E

x

3

7

R

II. STATEMEMT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The totaL quantity of wat,er used in cubic feet.
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

P1ace of Use: I respond to the objection concerning:

I rfre number of irrigated acres within each fort,y
(40) acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Other: I respond to the objection concerning:

ALI, MATTERS RAISED BY THE CLAIMANTS' ANSWER,
AFFIRMAT]VE DEFENSES AIID PRAYER FOR RELIEF.

10

t4
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REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows r (t) it recommended the amount of water it
determined was being beneficially used.; (2) tne claimant is not
entitled to any amount, greater than that which is beneficially
used (Idaho Code Secs. 42-]-04 and 42-L402); (3) the
recommendation of the director to the SRBA Court as to how the
right shoul-d be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amounL
previously licensed will not, constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
as follows: There is an error in the description of the purpose
of use of this right in the director's report.
The recommendation should be correcLed as shown in the attachment
entitled rrRecommended Water Rights Acquired Under State Law.rl
Stockwater used in the SWSW, Sec. 22, Township 09S, Rang:e 19E is
recommended on right 36-02008.

fn response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: - Idaho Code--Sec..-42-i.4ff-(2)-(g),requj-res-the--director-
to determine the period of use of each wacer righc acquireci unoer
state law t.hat is recommended in the director's report. IDWR's
irrigation season of use st,andards have evolved over time as
better technical information has become availabl-e. A necessary
consequence of this is that, depending on when a particular
license was issued, water rights in the same area have been
Licensed inconsistently, some licenses being issued with
different lengths of season listed and some being issued with no
season of use listed. To remedy this problem IDWR has developed
irrigation season of use standards for various climatic areas
throughout, the state based on a 75e" chance of a 24 degree
fahrenheit frost,. The period of the year during which t,his water
right may be used is consistent with the standard irrigation
season of use for the area in which the place of use of this
water right is Located. The director's report does not prohibit
pre-season or post-season irrigation; subject to the conditions

(over)

RESPONSE TO OB,IECTION NO. 35-02009 -0001- 3 MIOROFIL[/lED
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set forth in general provision l-2b of the director's report,
water may be ised for irrigation outside the standaid season of
use. fpWn further respond- that the recommendation of the
d.irector to the SRBA Court as to how t.he right should be decreed
does not constitute a taking because it is simply a
recommendation and not a final determination of the right i ^
the eventual decree by the SRBA Court of the irrigation season of
use will not constitule a taking because the right is limited to
the period in which waLer may be beneficially used'

In response to Stat.ement of the Objection 9 and 9.b, and all
iif.g"tj-on" of the objection regarding those items, IDWR responds
that the recommended water righi accurately describes the total
number of acres within each 4O acre subdivision upon which IDWR

found. water vras benefictal-1-v used for rrrrgation under this war-er
right.

In response to Stdtement-o'f-Lh ec on fem -].0 and ell_ -

allegations of t.he object.ion regarding that iLem, IDWR resPonds
as follows: (1) The license asserted by the claimant did not set
an annual volume of consumptive use for this water right . Q)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acqu ired under state law and recommended in the direcLor's
report . (3 ) Idaho Code Sec. 42-t4Ol-A(2) provides that t he
quantification of consump tive r.rse "is included as a rebuttable
presumption in a decree onlY for the purpose of transfers
pursuanL to section 42-222, Idaho Code r' ; therefore, the
consumptive use recommended for t.his waLer right is included
solely for use in future tr ansfer proceedings. (4) The annual
vo1ume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the mosL waLer consumPtive crop (pasture) that can be grown in
t,he area during the Period of Year when water is used for
irrig ation, ds provided for bY I daho Code Sec . 42'I4OI-A (2 ) . (5 )

The recommendation of the direct or to t.he SRBA Court as to how
the right should be decreed does not constitute a taking because
it is Eimpfy a recommendation and noL a final determi-nation of
the right-. - (5) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously licensed, will not constitute a taking because the
right is limitea to that amount beneficially used.

RESPONSE TO OB'JECTION NO. 35-02OO9 -OOO]. PAGE 4



In response to St,atement of the Objection item l-4, and alL
allegations of the objection regarding that item, see attached
t'IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

fn response to the sentence listed in .Changes to the Director's
Report, whereby the claimant attempts to !'rebervb the right to
claim all purposes of use and quantities,of use as shbwn"by the
evidence aL trial," IDWR responds as foll-owsj tnsofar.ab this'
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant's notj-ce of
cIaim, the claj-mant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

CHANGES TO THE DIRECTOR'S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

Xl Check here if you are submitting documents. Please list.
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A35-02009
IDW-a-'s F.esponse io Answez', Affirrnatrve Defenses and Praver

for Relief of Claimant
Recommended Water Rights Acquired under State Law

(over)

3
4

l_

5

fil6NOFILMED
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VIRTFIEA 'T|TOriI ( llt- be I cl-ad)Mu

State of IDAHO

County of ADA

David g. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
direct.or of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-3-4014(1) and (7); that
I am t.he Adjud.icaLion Bureau Chief for IDWR and am aut.horized by
R. Keith H:-gginson, in his official capacity as director of fDWR,

to verify t[is response; and that I have read the foregoing_
resoonse. kno* it.s contents and that the statements contained

-' -.--.--theiein- are-true t-o- the best- of my knowledge - belief ; --

S reo person f ng response

By
Attorney s gnf

representat.ive caPacitY)

subscribed and sworn to bef ore me t.his 4 day of 
@1,993

Notary
ResJ-ding at:

c or Idaho

Mv commi"""fu,$-*igffi

MY Commis

RESPONSE TO OB'JECTION NO. 35-O2OO9 -OOO]. PAGE 6



2

CERTIFICATE OF I{AII,ING

I hereby certify that on the IQ:E{ day of Sg.gt{ggg,
L993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

One copy to the owner gf the water right,
the following information:

and you must fill in

See No. 3

3 one copy to the party who filed the objection, or if repre-
sented Ly an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTT{ NUNGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FAL],S ID 83303

4. One copy to:

United States Department of .Tustice
Environment and NaturaL Resource Division
550 West Fort Street, Box 33
Boise, fdaho 83734

s gnature of Re t or attorney
mailing on Re t's behalf

RESPONSE TO OBJECTION NO. 36-02009 -OOOI- - PAGE 7
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IN THE DISTRICT EOURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

I}I RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI4.

CML CASE NUMBER: 39575

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-02009
4/2s/L990

FOOTIIILL RANCHES
385]. NORTH 35OO EAST
KIIiIBERLY, ID

FLORA LARSEN
RT. 1
KIMBERLY, ID

MAY L7, L9I2

83341

Trib. to: GOOSE LAKE

0 2A

2 08-4 23-4444

208-733-1200

County
JEROI4E

(or ) A. F.A.

Date of Priority:
SouTce: UNNAMED STREAM

Purpose
I R.RI GATION
STOCKWATER

NOTICE OF CLAIIJI TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

83341

Name:
Address:

Point of Diversion:

Township Range Section t/4 of I/4 of
09s 1_9E 27 NE NW

Description of diverting works:
CONCRETE HEADGATE IN CHANNEL

6. Water is used for the f ollowing purposes I .,

5

2

3

4

B

9

L/4
NW

Lot

s
.300
.030

From To
03/41 1 0/3r
0L/01 12/3L

c F.
0
0

1 TotaI Quantity appropriated is:
0.300 C.F.s. (andlor)

TotaI consumptive use is
Non-i rrigation uses:

s/80 BEEF CATTLE

A. F.A.

Acre Feet Per Annum.

Date: 0 4/25/90

.MICROFI[M,ED

joe t 3 $.tgg{
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l-0. Place of Use:

Township Range
09s 198

Section
22

27

of I/4
sw
SW

Use
IRR
STOCK

Acres
3.0

t/4
sw
sw

Lot

NW
NW

NW
NW

Section Acres 3.0

L2.0IRR
STOCK

Section Acres L2.0

Total Acres L5.0
11.

L2.

13.

Place of use in counties: JEROME

Do you o\^rn the property risted above as place of use? yEs

Other WaLer Rights Used:
A36-O2OO8 FROI{ SAME DIVERSION STRUCTURE

Rema rks :
TRANS. 2477.

L4.

15. Basis of Claim: LICENSE

Water Right Number: 8L72

16. Signature(s)
(a: ) By signing below , .I1We_ acknowledge that r/We have received, reaunderstand the form entitled rrHow you witt receive notice in the SnakBasin Adjudication.tr (b.) I/We do do not wish to receivea small annuar fee for monthry copieF-b-f the docFFElsheet

Number of attachments:

Date z 04/25/90

d and
e Rive r
and pay

MICFOFILMED
::,-. i;:..-., 

-.
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I
i

For Organizations:

I do solemnly swear or affirm that I am x GtuZ*lFitle
A , that I have signed the foregoing

rgan a on
document in the space below as of

T e
and that the statements c ained in the

rgan
foregoing docum correct.

a A o u or ze Agen

ean rg za on

a e

State of Idaho
SS.

County of

of

on
ent are true and

)

)

)

Subscribed and sworn (or affirmed) before me this Eg.4 day

of l_9 D
o ar Pu c

SeaI
Residing at lvlinfqlls,ldoliri:...

My Commission Expires
'"1- 

Uonuary T6,T?|t

Date z 04/25/90

1:a'\

MENOFILI/trED,.-

ocdtt'bz1$gtr:J
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IDWR'S RESPONSE TO ANSWER. AFFTRMATTVE DEFENSES AND PRAYER FOR
REIJIEF OF CIAII'IANT

This portion of the response addresses the nulti-page attachrnent
to the objection (hereinafter |tthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts T., fI, and fII of
the directorts report, asserts 27 affirmat,ive defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

( 10)

\Lz)

(13)

(13)

(14)

(L5)

( 16)

I. GENERAL RESPONSE
II. DESCRfPTfVE SUIU'{ARY, (first unnumbered page of Part
.I of the dire.ctor's report)
fII. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's reipcirt,)
IV. L. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director/s report)
IV. 2. SCOPE Or THE ADJUDICATION (pages L-3 of Part I
of the directorts report)
IV. 3. PURPOSE OF THfS RE?ORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARfES oF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
Vf . GENERAL PROVISIONS 1-8 APPLY TO AIJIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
a?T G=:=-=l e:C;j.S:-Cl 1. S9JiSCT Cg ADJLTDTCa'rtTnrq tnzda g

"5-=-of Part I of the director/s report)
VI. Generai Prcvisicn z. G?IiER.AL aDilIliISERATM
PRovfSIONS (pages 9-L0 of Part I of the director/s
report)
VI. General Provision 3. CONJUNCTIVE ADI,IINISTRATION
(page 10 of Part I of the director/s report)
VT. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMfNfSTRATION OF BAsfN 36
RELATfVE TO THE SNAKE RMR (page 10 of Part f of the
director's report)
VI. General Provision 6. ADMfNf STRATION OF SI'{ALIr
DOI'IESTIC AND STOCK WATER RIGHTS (page L1 of Part f of
the director's report)
VI. General Provision 7 . I'IEASURING DEVICES AND CONTROL

AFFIRMATTVE DEFENSES AND PRAYER FORrDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 1

MrcAOFILN4HD

OCT I 3 l99tr



(L7l

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33 )

?IORKS (page 11 of Part I of the director's report)
VI. eerierif provision 8. FIRE FI6HTING PURPOSEE (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUilPlrfVf USg (page 12 of
Part I of the directorts rePort)
VI. cENERAIJ pRoVISIoN 10 APiLIES TO AIrL WATER RIGETS IN
BASIN 36 SEOWN WITH DO}TESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
vI. General Provision 10. DoMESTIC USE (page L2 of Part
I of the directorts rePort)
VI. GENERAIJ PROVTSION TT APPI,IES TO AI'IJ WATER RIGIITS IN
BASTN 35 SHOT{N WITH STOCK WATER USE AS A PTIRPOSE OF USE

lp"g" 13 of Part I of the director's report)
vi.-e"r,eral provision 11. s1ocg ?IATER usE (page L3 of
Part I of the director's rePort)
VI. GENERAT PROVISIONS L2'L5 APPI'Y TO ALL ICATER RIGHT8

IN BASIN 36 SHOWN WITH IRRIGATION AS A PI'RPOSE OF USE

(page l-3 of Part i cf +-he director/s repor")
Vi.-C"neral Provision 1,2. IRRIGATION USE (pages L3-L4
of Part I of the oireccor's rePort)
vI. General Provision L3. DIVERSION VOLUI'IE FOR

IRRIGATION (pig" L4 of Part I of the director's report)
VI.Generalprovision14.coNsul{PIIvEusEFoR
IRRIGATION (pages 14-l-5 of Part r of the director's
report)
VI: General provision 15. AI'{OUNT oF CoI'IBINED WATER

RIGHTS FoR IRRIGATION (page L5 of Part I of the
director's rePort)
Vf . General piovision 16. DMRSION RAfEs IN EXCESS OF

.O2 CFS PER ACRE (pages l-5-16 of Part I of the
director's rePort)
VI. t7 . INSTR-UCTI bNS FoR USE OF IJIST OF RECOUIIENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
directorts rePort)
VI. 18. IDAHo DEPiRTUENT OF WATER RESOURcES RECOMUENDED

YIATERRIGHTSACQuIREDUNDERSTATELAw(pagesA-1.
throughB-25ofPartlofthedirector'sreport)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '
(DTRECTOR',S REPORT PART rr)
irnncron'S REpoRT FoR REPoRTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART rIr)

The attachment also contains part VIII, AFFIRMiATM DEFENSES (pp'
iO tnrougn 2g) and a PRAYER rbn nnr,rnr (untitled' p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAII,IANT, PAgE 2



In response to each of the iterni enumerated above IDWR
responds that pursuant to Section 4 a. (Z) (c) of SRBA
Administrative Order !, Rules of Procedure, IDWR generally d.enies
each and every allegation, if any, contained in eich enumerated.portion of the attachment,. rDwR affirmativery responds that
neither SRBA Adrninistrative order 1, Rules of-proced.ure, nor
Title 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplify, ot otherwise respond to the claimantrs
admissions, or to deny the claimant's denials, and that rDwR
therefore does not berieve that it is required to do so. Title42, Chapter a4, Idaho Code sole1y defines the content and scopeof the director/s report. rt is to contain a description of Lnewater system and is to provide a reconmendation as to each waterrigttt.claimed and as to those matters necessary for
administration of those water rights. Therefore, the content, and.
scope of the objection is linited t,o those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water right
as recommended, the description of the water system, or thegeneral piovisions. Rather, the attichnent raises broad issues
as to the constitutional, statutory and adrninistrative efficacy
of the entire adjudication process. All such issues should beraised by means of motions to designate basinwid.e j-ssues andsimilar procedural vehicles specifically designed. to provide for
basinwide notice and participation. They snoula not be perrnitted.
to divert the focus of any individuar subcase away from the
issues directly.connected to the elements of the water right and
the adnrinistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determj-ne that
.1+ or part of the attachment is property within the scope of the
objection, IDWR further responds as follows:

TDWP. af f i=nat:.;e11; resronds t-hat aL1 s-,ate;e::-,< wiil:- n -,ha
director's report are properly included therein pursuant to Tit1e
Aa -'^^h!^- a4zt uaailtre= L1 , rdahc code, and in pa=-.icular pursuant. -uo Ioaho
code SS 42-t4lL and 4z-1-4t2(B); and that the provisions of the
fdaho Ru1es of civil Procedure regarding plead,ings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the directorrs report.

As to the enumerated. porti.ons of the attachment addressingthe listings of recommended water rights, abstracts of federal
reserved water right claims r et negotiated agreements, other thanthe individual reconmendation that is the subject of this
objection, fDwR responds that such claims or agreements are notbrought before this court by this object,ion.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3
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Responding to the 27 affirmative defenses asserted in the
attachrnent, IDiIR generally denies each and every affirrnative
defense asserted.. IDWR further responds that affirnative defense
numbers L, 2' 4,5t 10, 11, L2, Lg, and'.22, asserting various
,,rior.tiorr" oi civii or'constitutional rights, fail_to comply with
tfr"-i"q"irements I'.R.c.P. 9(b) providiTg that in all averments of
viofation of civil or constitutionat rignts tne factual circum-
stances constituting such viotation must be stated with
p"ili""farity. acc5rd.ingIy, fDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the multi-page attachment to
tne oUjectibn wherein the clainant asserts a prayer for relief,
IDWR responds as follows:

1. fDwR denies that the director's
claims againsc t'he claimant; rather,
contains only the recommendation of
the clairnant's water right should be
tered.

report asserts any
che director/s rePorc

the director as to how
decreed and adminis-

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director/s
report tfr.e water right has been recommended as claimed.

3. fOWn denies that any acts upon its part constitute the
laXing oi private properly for wnich just compensation
should be allowed and awarded.

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the ctaimant by this objection has
iaised any claims against IDWR entitling such claimant to
any refi"i other thin the e.-Ventudl judicial determination
u.r,i d""ree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
deicribe and- adrninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAfMANT, Page 4



A,f5855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMEND]]D WATER RIGHTS ACQUIRED T]NDER STATE LAW

D.A.TE:
PAGE:

MAXIMUM
QUAI{TITY

24 CFS LI

sEP- 7-r_993
A-l-

RIGHT
NUMBER NAME & ADDRESS

SOITRCE: UNNAMED STREAM

CLIFTON BARNARD
MICHELE BARNARD
GEN DEL
EDEN ID 83325

p$,$#*is,#pF,#r$;ffiH'rflrsii;*1..-.. ... . .....

rH#. #X.Hf,.,'.qs$,*iili8$',riiEfiIX,$,,q,
POTMT OF DIVERSION:

T09S R1_9E S27
PLACE OF USE: IRRTGATION

NENI^INW

PERIOD OF USE
PURPOSE OF USE FROM TO

PRIORITY
DATE

os/L7/]-9t2 TRRTGATTON

,qsnp",.F.-+.,.lHF'$

TRTBIITARY: GOOSE LAKE

04-01 10-31

TOTAI, QUANTITY:
CONSUMPTIVE USE:

Sfi,.+:S.S!iir*Si:+.,:3:fi i!'ioig:

36.0

,.$.-.$

?,n$id

AFY

rl:i
36-02009

s]E
E
(-)o

T09S Rl_98 S22
s27

12.0 ACRES TOTAL

swsw
NWNW

3.0
9.0

REM.ARKS
:F;.q.iHiii**ifl$i#F.#,:# Slilm
RIGHT"NO':-"3'6'::'O2OO8 IS AI,SO''DIVERTED THROUGH POINI OF
DIVERSION DESCRIBED ABOVE.



RECEIFT
.,a\ For Monies Paid' I to the '-\

IDAHo DrrimruENT oF wATER REsouRcEs

i#t ;i ir js- ,1 il,? r ,;,irl: r i' :.r- Ii tl;I li iiiiE lt.jj

liFil .,;: lggl
/Je.oarIfteiii ril iv.;ir, ,,

s.rrlr,r:i 
- 

{su"r r' uji,._r' 
r-t

POOR ORIGI

Receipt No:

l!l! ..1-:.'-r {

w-

, .:::'--.1 I | "",

Received
From:

Tlpe of Payment

lL.jF i. *.: ;..j ir i-il-i.-i:.-!,i.! j. i.;i;1 I i n;t; i. i. ;-. {'::

Date:
fime:

Program Acct Class

tFii:i_,rrtr"i:-,.'i r-.i i.i! illii;,;:,::-; i:i:; i- |iLr;' ;

Amount

,::4 i i-ir.l

Total

. ";.-. ,:: , , .

',. i: i.l -l- l..r T-r ,l :j i.; ; . :' iq ;: ;:; i'.1 :-. ; i-''!tri -.- | i i-.i. r
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1l..tL i

ocl I 3 t9u,r



7

HEPWORTH. NUNGESTEB AND IEZAMIZ, CHARTERED 10362
CHECK

DATE DESCRIPTION

D epartment of Water Resources
@4/l3/93 Hagerman/92L530 - Cpy

lNvotcE #

47 .6@ DED: @.@A NET:

NET AMOUNT

41 .60

47 .60

AMOUNT

47 .60

DEDUCTION

\REGEt\VE
API{ 'l:i 1g$3

llr[cftment Ul $iiltsr Re:''utces

""u 
i,"',*,',*tt1 [1su1111 

o{ftll

CHECK DATE

@4/20/93 TOTALS > GROSS:

=C'fto3l-<rncl

G'
et-{
C.t

(ct
eo4..

I

CONTROL NUMBER

1,@362



Deporlmerrt of Woter Resources

222 Shoshorre Street E.

Twin Folls, lD 8330I

Date April 13, 1993

N" ^: HEPwORTH NUNGESTER & LEZANIIZ
133 Shoshone N

Address Twin Falls ID g33Ol

No. of
Material Cost

$

TOTAL $ 47.60

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further issistance, please contact us.

,A3L- Cc/ao

G[ttES
-39E:8f F.C) q,

E-a

n3G- Cacc E"
fisb- cJocq
fltb' o o/asn
flst-- /D{os
43b - / jDss
r#L- / o30Y
43L - /Eo?

57)
1-s
35
/7
3L
d7
.7L
aL
/r'
5?
q3
{2
39
/7
53
,- (-\-
5d
s7
d/
{5
4e
L/
Ea

4sc ^ /03/o
,//<3L- .oooa?Al(nsu- / o a->;1

ffi+,esg,*;
43L- O OO///1 -

/l3u-0003?F-
4sC - /5/A/
4ZC- Co/-t/ -
4=t-- OO//? -

,BL- 0o /03O
f,sL- C0/ ?&/1 '
f,26 /s/s?.
4sc- /s/?6
fi=L /s/sq-

t
It

1

t
*

4

n

fr

V.

0

e-oni es of edirrdi eef i on f i 1 pe (d - O5 pq

Sincerely,



Stote of ldoho

DLTARTMENT OF WATEn RESOURCES
SOuthern RegiOn, 222 ShoshJne St. Eost, Twin Fols. tdoho OOO0I (2OS) 736.00g0

CECIL D. ANDRUS
Governor

l-6-Feb-1993

CLTFTON BARNARD
690 S 1500 E
EDEN ID 83325

eanie Robertson
cords Clerk

Encl:

R. KEITH HIGGINsON
DiEctor

RE: Copy of SRBA File(s): 36-02008, 36-02O09

Dear Mr. Barnard:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA fiie(=j -"=-oi-tni= 
date. preasen9!: that.copies of orthophoto_quad maps or NApp photography or aerialslides which may have been used in the review "i ;;;; 6rainjsl hive notbeen included -s_lnce they are not easily reproducel. These items arehowever available for your review at oir oirice. please also note thatin sorne situations sorne water rights ilt h;;;-"itt"t-"ssociated fireswhich contain privileged inforrn"€ion belween rDwR staff and our regareouncil which has not been copied..

Please rernit the fol-lowing for the cost of the copies and postage:

s7. 19

Sincerely,

+{
3?
E:**1.15
h-L )9O
fS,r. . /{In

IrdfcH0Ftt,t4HD

ocl I 3 pe+



mEGEIWr'0
FEB 0 t) 1993

Department of Waier Reururces

Scuthern Region 0ffice 2-?^7
( Date ,

IDAHO DEPARTIIENT OF I,VATER RESOI]RCES
222 SHOSnONE ST. EAST
TivIN FALLS, IDAHO 83301

Dear fdaho Department of lfater Resources:

Piease provi.de me with a copy of all informati.on includ.ed.. inmy file as it retates to rvater right number ;a, -oZoexl -,{a-ozoo{.
Please advise me of any documents in my file which you are notreleasing to me and why they are not u6ing releasedl
ylease biLl me for the eopy charge.

Sincerely,

ame,

67es, / f.
ess )(

(c ,

Da'rrd B. Shaw, Ad;udication Bureau Chief
Idano Department of l{ater Resources
L3u1 North Orehard Street
Statenouse l,Iail.
Borse, Id.aho 63'l2]-9vuv

,z pco e)

MIEHOFILI\4ED

OCT I 3 199/r



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X reI.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

R- CEIVED

APH 3 0 1Sg3

o'*tii,jl'31Hfi tsr Resourcss

Case No. A35-02009 -
(You must insert the
water right nunber you
are objecting to)

OBJECTIO}I

i

IN TEE DISTRICT COURT OF TEE FIFTE iTUDICIAI, DISTRICT OF TEE

STATE OF IDAIIO, IN AND TOR TEE COTINTY OF ET|IN trAI,Ls

)
)
)
)
)
)
)
)

)
)
)
)
)
)

)
)
)
)
)

)
)
)

)

VS
36-02009 -0001/
93-04-0134The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INsTRUCTIONs

This form must be used to file an objection to any water right,
reconmended in the Director's Report. You may object to one water
right per objection form. The nater right number you are objecting
to must be indicated above in the blank space following'rCaie No.rl
To object to niore than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of water Resources (rDwR) r ox you may copy or reproduce
this blank forn, as long as it is identical to the courtrs form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
rnailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing ZS (twenty-five) or more objec-tions must make an appointment with the cleik of the Adjudicalion
Court and arrange for an appointrnent to file nultiple object,ions.

MICNOFILMED

oCT I 3 l$9tt
OBJECTION 1

(Over)



By filing an objection forn, you are certifying. that the
objectioir is wefl-grounded in factt ip warrante4 by.existing law or
a iooa-f"itft argun6nt for the extension, modification or reversal
of-existing Lawi and that it is not filed for any improper Purpose,
such aS to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1.

I. GEIIERAIT INFORI{ATfON

Please fill in the following infornation:

Person obiectincr:

Name:

Address: Gener al frpl i\rarv

Tlden TD R??25

Briefly describe your interest in this water right:
Li ense wi t-h da tp of nri ori trr dated 5/1 1 I 1q12

Owner of the water right:
Narne: clif t-on and Mi e'l e Barnard

Address: Gener 'l Da] i rrerw

Eden TD 83325

3

2

If this objection is
Attorney Name:

Attorney Address:

Attorney Phone No.: (2081 734-'75IO

If filed by an attorney, notice of
will be sent to the attorney onIY.

filed bv an attorney:

Patri D - Brol'rn & Pene'l one P er

Nunoest F, T,c,z.ami z,

p.o. B 389, Twin F'a] 'l s - TD 8 30i

. .,, 
.,, -.; ri i''t'. llr

pending : court' Proceedings
'." t: !' i': r' .'ii. .'. : li a. .

.1.OBJECTION 2



1

II. STATE}IENT OF TEE OBJECTION

Please check each rrboxrr which states your
reconmendation in the Directorrs Report.

objection to the

tr Name and Address: I object to the name and/or address of
the owner of the water right.

n Source: I object to the source of water.

E ouantity: I object to:

E the total quantity. of water used in cubic feet per
second; or

b tr the total quantity of water stored in acre-feet per
year; or

c. the total quantity of water reserved for each and
every purpose, including all present, and future
uses.

tr Priority Date: I object to the priority date.

tr Points of Diversion: f object to the lega1 description of
the point(s) of diversion.

2

3

a

il

4

5

6. n
7. B
B. E

s. E

10. E

Instrearn Flow: I object, to the legal description of the
ng points of the instream f1ow.beginning and endi

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:
a. tr the lega1 description of the place of use i or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the rtremarksrr listed with the water
right.

11.

MICNOFILMED

ocT | 3 l99tl
OBJECTION 3

(over)



L2. tr Water Right Recornrnendation: I object to:

a. t] this water right being recommended at aII; or

b. n this water right not beingi reconmended.

13. n Description of Reseryation: I object to the legal descrip-
tion of the reservation.

t4. Fil other: I object to: See at tar':hed

REJASONS STIPPORTTNG EACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

See .7

CEANCES TO TEE DIRECTOR's REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary-

Maximum quantity: .33 cfs with corresponding change in consurnp-

tive use; purpose of use: add stock water; period of use: 1/1 to

1?.131 : n]a a af rlc'A! 6n a{'!res

Please note: You should attach copies
support your objection. Note bn each
numbertr it supports.

of documents which
document the rrbox

OBJECTION - 4



n Check here if you are subrnitting documents.
each document by the title and number of pa

Please list
ges. You may

use additional pages if necessary.

\/EIITFTE TION (llust be letedl

State of

County of

Tdaho

being first duly
(Name f person filinqr objection)

sworn, upon oa , deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined. by I.C.
sgc 42-;..401A(1) and (7), and that r have read the foregoing objec-
tion, know its cont,ents and that the statements contained-therein
are true to the best of my knowledge and belief.

of filing object onerson

By
or signing in

representative capacity)

Subscribed and sworn to before me this fu auy of April
199 3

(

,..,:.r{r'i;,i;i .. .. _ r '- Pub c
id at:

ldqho

tltti;.4\ fv1'

it -ll 
j\" i r:li!1LiC

R,CU5

. iTNE

,,iiilr!!lli:ilrf ri ::.i,

MICROFILMED
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(Over)

ission Expires:



r hereby certify that on the F day of Aprir ,
1993 , I rnailed the origi;il Jna copies of the foregoing
objection, including all attachments, to the followingt persons, by
nailing the original and/or true and correct copies, postage

INSTRUCTION8 FOR I{AfITING

You must nail the objection, including all attachnrentsr' to the
Clerk of the Court. fAX fillngs vlll not be accepted by tbe Clerk
of the Court. You must also send a copy to the oltner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of fdaho; and to the United States Department of
Justicer os set out below in the Certificate of Mailing. Finally'
you must sign the Certificate of Mailing to show that you foll-owed
these steps.

CERTIFTCATE OF I,NTTING

prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707

. Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right,
the following information:

and you must fill in

Owner name: C] i fton and Michel e Rarnard

Owner's address: Genera'l lteliverv

Eden- TD A3325

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:

United States Departrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

s bjector or attorneY

OBJECTION - 6

ma Iing on objectorts behalf



REjASONB SUPPORTING EACE BOX CnECKED, pag€ I

Box 3, 3a and 10
and/or beneficially
constitute a t,aking.

IDWR recommends an amount
used. A reduction in

Iess than licensed
water right would

Box 7 Beneficially used for purposes set forth in notice of
claim.

Box 8 IDWR recommends a period of use less than licensed and/or
beneficially used. A reduction in water right would. constitute a
takinq.

Box 9
use.

Director's Report fails to accurately state the place of

CIIAITGE8 TO DIRECTORT8 REPORTT pa9€ |

objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED

ocTl3ffit
OBJECTION - 7



I.

GENERAIJ RESPqNSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto'

II.

DESERIPTIVE SUUT{ARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors admit that Part I of the Directorts

reconmendation contains some claims to water rights appropriated

under state Iaw from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient, knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-f at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

MICROFILMED

ocT I 3 s0{OBJECTION - 8



indefinite that it prevent,s the objeetors frorn knowing what would

be adrnitted or denied.

rv.

TNTRODUCTTON

1. fN8TRUCTIONS FOR USING TEIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologicaLly by priority date; that the rights or

clains in the tist of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors
'

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions |twill af fect your water rightr rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments

2. 8COPE Or THE ADJUDTCATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to +-he truth cf the averments.
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Regarding paragraph b., the objectors l.ack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl

not, exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January L7, 1989, but presently lack sufficient knowledge to

know whether any of the other avernents concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE Or TEI9 REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states I'This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights, rr but, deny that such recommendations rrare necessary f or

administration of water rights in Reporting Area 3r" and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this sectionr, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.
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V.

DESCRIPTION OF THE WATER 8Y8TEM: BASIN 36

1. BOITNDARIE8 OF BASIN. (DRP-I at pages 4 - 6)

Regard'ingthefirstparagraphofthissection,the

objectors deny aI] avernents due to a lack of knowledge or

information upon which to admit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors admit- that aS broad statements, those

paragraphs are generally accurate but the staternents are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitty adrnitted or denied and therefore, deny the same '

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belj.ef as to the truth of any matter averred and, therefore'

deny the averments.

2. WATER SOttRCEg. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaIl in the Hagerman Va11ey. The objectors presently lack

sufficient knowledge or infornation upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same'

3. DEVELOPI{ENT OF WATER USE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical

averments are set out in this section, which rnay be accuraten but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVISTONS

GENERAI, PROVISIONS 1 8 APPLY TO AI.I. WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8rr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' riqht.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect, to paragraph d. r the objectors presently

have no knowledge or informaLion upon which to form a belief as to

the truth of r*hether a future decree would supersede prior decrees,

or whether unctairned rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b. ' the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADI.TINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors admit paragraphs a' and b'

3. CONJI'NeTM AD!{INISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowJ'edge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is So

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADUINISTRAtrIoN oF GROUND WATER RIGIITS (DRP-I at page 10)

The objectors deny the averments within this section.
I

5. ADIiTINISTRATION OF BASIN 36 RELATM TO THE SNAKE RMR (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the. Snake River Aquifer, but deny all other

averments based upon the objectorst lack of sufficient inforrnation

or knowledge upon which to form a belief as to

herein. The objectors additionally deny any

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnit'ted or denied.

the averments

said averments
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6. ADI.iINISTRATION OF SI.TALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights frorn surface water are not subject to administration, rf but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director deterrnines that adrninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred.

UEASURING DEVICE8 AND coNTRoL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

AdditionalLyr Do statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGETING PURPOSE8 (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONgItr,tPtrM USE (DRP-I at page t2,

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

GENERAI, PROVISION 10 APPI.IES TO AI,I, WATER RIGHTS IN BASIN 36 SUOWN

rITU DO!.IE8rIC USE A8 A PITRPOSE Or usE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOtt applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same'

10. DOUE8TIC UgE (DRP-I at Page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs a. ' b., and e' is consistent or in

conformity with the definition of such terrn for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

Section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to limit

objectors' rights.
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GENERAI, PROVTSION 11 APPLIES TO AIJL WATER RIGHTS IN BASIN 36 SIIOI{N

WITE STOCK WATER UgE Ag A PURPO8E oF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision lLrr applies to

atl water rights in Basj.n 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated. from

any matter relevant to the objectors'r^rater right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objeetors further deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONE L2 16 APPI,Y TO ALI, WATER RIGNTS IN BASIN 36

8UOIf,N I{ITE IRRIGATION Ag A PI'RPOSE OF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown witn irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a beLief as to the truth of the averments and because
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averments expressed and inplied are so indefinite and vague as to

prevent the objectors frorn fairly knowing what would be admitted or

denied; because the standard utilized (ttas determined by the

directorrr) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitntipns of the United States and State

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DIVERSIoN vol,ul{E FoR IRRIGATIoN. (DRP.I at page 14)

TheobjectorsadnitthatFigurelgenerallydepicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors' real property in particular' The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field' conditionsirl

because the standard utilized (ttas determined by the directorrr) is

ambiquous, subjective and indefinite so as to prevent objectors

from knowj.ng what would be admitted or denied; and because it is

both expressly and implicitly in excess of the power and authority
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conferred upon the State of Idaho, the Director or.the Department

by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Departrnent in conformity with

1aw. Therefore, the objectors deny the same.

14. CON8UIIIPTM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors ad.mit that the reconmended water rights

contained within the Director,s Report show only the irrigation use

listed unless otherwise indicated in I'Remarks.tr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, aII of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. AUOUNT OF COIiBINED WATER RIGIITS t'OR IRRTGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to limit

use and, ownership of objectors' private property rights as alleged.
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16. DMRSION RATES IN EXCES8 OF .02 CFg PER ACRE' (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF I,I8T OF RECOMUENDED WATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights incrudes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIlegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the subst'antive

allegations or information set forth with regard to the objectors'

right.

18. IDAHO DEPARTT,IENT OF WATER RESOURCES RECOI'II-{ENDED ICATER

RIGEtr8 ACQuIRED UNDER STATE I,Aw. (DRP-I, pages A.-1 - B-25)

The objectors Lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recornmended water rights other than those specific

admissions contained in Questions L - Lz of the attached individual

objection, and therefore deny the same'
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DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART rr)

I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART rlr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. objectors do not understand that the

conternplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIR"MATIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIR"I'iATM DEFENSE NO. 1

The objestors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7'703, 73-LL4, 55-101,

OBJECTION - 20
t\ItcROFILI\IED

OCI 1 3 N$rr



and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendrnent to the united states

Constitution, and allege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRI{ATTVE DEFENSE NO. 2

The adjudication authorization legistation, I.c. section

42-t4OLt et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive,

and/or judicial branches of giovernment and as such

provisions governing separation of powers set forth in Article 2 '

Section 1, Idaho Constitution

ATFTRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-]4Ol-' et seq., and any

rul-es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if aDY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable cornprehension, oE consistent and meaningful

application.
AFFIRIT{ATIVE DE8ENSE NO. {

procedures' rules, regulations, policies

any, adopted, implemented and applied by

, !L - hr---r--* .,.i ^1r.Fa #ha F.rlla'l nroteetiOn and dUgDgparEmgnE anq/or tne ul-I'euLU! vrrrrclLE urre eYss

legislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, Iiniting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department, which

license is binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relit,igating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Reportr or

otherwise, which is inconsistent with such license.

AFFIR!,T.ATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.
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AFFIRI,IATIVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, oF loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Ioss, of loss resulting from estoppel, [dY be based or asserted'

AFFIR"MATM .DEgE$lE No. e

The objectors, water right is an incorporeal form of real

property, as defined by Idaho code secLions 7-703, 73-LL4, 55-101,

and like statutes, and, ds such, pursuant to Idaho code section

7-go4, €t. s€g., the actions of the Director in atternpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirements, all in

violat,ion of Title 7 | Chapter 7, Idaho Code'

AFFIRT.TATIVE DEFENSE NO. 1-O

The actions of the Director, the Department and their

agents, servants and employees in recommending, Iimiting, reducing

and/or regulating objectorts water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. lr.sect,ion 1r' Art. !5, sections 3' 4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

?l^L^
IilctII(J.
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AFFIR.I'fiATfVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Directorts Report concerning the Department, and/or

the Directorrs position or intentions with regard to the

adjudicationr ds weII as the irnplernentation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or clairns to the beneficial uses of water, if

implernented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. ].2

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigatj.on as requJ-red by Iaw; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been rnade in excess of the constitutional and

statutory authority of the Department and the Director, (4) have

been made upon an unlawfu1 and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFI'IRI'iATM DEFENSE NO' 13

The Direct,orrs Report is a pleading subject to the

provisions of the ldaho Rules of civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such Provision.
AFFIRUATfVE DEFENS--E-NO' 1i[

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFTRMATTVE DEFENSE NO. 15

The Director's Report is subject to, and must

with, the requirements of Idaho Code Section 42-L4L1'

Directorrs Report does not cornply with the requirements

statute.
AFFIRITfiATM DEFEN8E NO' 16

Inconductingtheinvestigationandcompiling

Director's Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-!4J-0'

AFFIRI'{ATfVE DEFENSE NO' 17

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of fdaho Code Section 42-I4t6'

AFFTRUATTVE DEFENSE NO. 18

The procedures specifie the authorizing legislation

^-{ --^^^r..--t rrr'!ac nr-.!mr!lrratcd in accordance thgrgwith sgrve to
ctllLt Pr LrtJEqLaI ctr ! urEo }/! v$rs4:rs evs

comply

The

of the

the

not

the

not
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deny objectors due process of law in violation. of Amendment

Fourteen to the Const,itution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFIRIIIATTVE DETENSE NO. 19

The ltGeneral Provisionsrr and ItOther Statementsrr contained

in the Director,s Report, along with the Clairns fnvestigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used. or ernployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which *"t" required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions, The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rrGeneral ProvisioDs r t, trOther Statementstt, CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFI'IRII{ATM DEFENSE No. 20

Neither the trGeneral Conditionsr t' the Clairns Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legistature as required by Idaho Code Section 67-52t7.

AFFIRI{ATTVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMAtrTVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, d.iminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

Theseproceedingsaresubjecttotherequirementsand

provj.sions of Idaho Code Sections ],2-lL7 , L2-L2!, 1-2-L23 and

,.*:c.p. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and al} reasonable costs or attorney fees

AFFIR}IATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

et g., and as such, venue is therefore

AFFTRUATIVE DETENSE NO. 25

The Department and the Director are equitably estopped

€ran caa!:in.r =rta-r r-pdrrntion in t-he arrantitv, quality or priority of
.L.L \Jllt pEEL4rrY qrrr ! essv

Code Section 7-7OL

improper.
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objectorst water rights by virtue of prior statements,

representat,ions and actions of the Department, Director or their

agents, servants and employees.

AFFTRUJATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202t 5'203, 5-204, 5'206, 5-207t 5-208,

5-215 , 5-2t8, 5-219 (2) , 5-224 and/or 5-24L.

'. AFFf RI'{ATM DEFENSE NO . 2 7

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

L. That the state of Idaho take nothing by reason of

its Directors, Report, and that this action, and any clairns

asserted against, objectors, be dismissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of sui.t and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly ent,itled.

MICROFILMED

ocT t 3 l99rr
OBJECTION - 28
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NOT'AE OF ERROR FORM /
Ai;r-i i -i'i;r, R E C c lV E D

Please type or print clearly, fill out completely, and return to: SEP 2 5 l9g2
ldaho Department of Water Resources
Statehouse Mail Depry[nonlofkyatorResouress

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILINGA NOTICE OF ERROR IS: ..i ;-]4-] .',};1

1. Water right number: 36 ' o zooQ
ri ,

2. Name Lt'\t.tu
rn..-k-g.\'l

$ner'o ,qeA

$,"1PluA,A\
zgoo E -

Xa. K33z s
Address: 610 S

Foeru,

WeekdayTelephone Number: RfS- SsRS

rEAR Ar pERFoRAloNs AND coMpLErE FoRM oN 
Jdiil'tf, Uiu=



(lnstead of filling in items o and 4 below you may iryclqde a copy of your
proposed re nmendation with the changes mar j on the copy.)

Describe the portion of proposed recommendation with which you disagree:
I Nr sqlFL\ '* i{\.* \.={ n I Ac-et\ r tt,lirOo ( xf,i q- , f*rn*,

Q.,.^-q,\r'r{V o\ u.: \t\.lt A \r\ Cs t3 S.^r..-p{ ,',, .. {^_S\ .

4 Describe the changes you wish to have made in the proposed recommendation
ll.{e( q.R*- ruPt qn{,n K'i* : r2-rs ArP-u {o ,S. o Arprs
h\xr\,**- Cd.^or,X r : c-&{ qFS {c, 3 o a- Fg .

(qrru!,.^-.^\{.'u t r.LtL : B6 Atry {o t{ S A,FY"

Describe why you disagree with the proposed recommendation:
l.qut ,^rx\cR-q-\ Al"( o.{ t,".'i s r S ALtrLS

5

T*
{\i

is

t̂)

{t-c Yc-nrS }4

g dni Lc\

\o" r{
6

S gNor--ru:( ta> A\ $wn.cA &\\-6
, gp.bb pnstv* r- . gPot*;s 4 

^\5Nto"tt<.\ \ rR +hl-s neih\.
Q-a4- qt

I k,+.t ,.-gL .$t t **{at

SIGNATURE



St''e of ldoho

DEPARTMENT OF TVATTR RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost,Iwin Folls, ldoho 83C0r e00) 736-3033

CECIL D. ANDRUS
Governor

O5-Oct-1992 L4t2L

Clifton and Michele Bernard
690 S 1500 E
Eden, ID 83325

R. KEITH HIGGINSON
Di€ctor

RE Snake River Basin Adjudication
Notice of Error - A36-02008, A36-02009

Dear Mr. and Mrs. Bernard:

we are in receipt of the Notices of Error you filed on the
above referenced craims. we are not making any changes to the
reconmendation at this time.

A field exam conducted in November, 1990, identified the
acres irrigated. Additionalty, randsat data of the tracts in
question supported the total number of acres irrigated. you mayprovide evidence to IDWR which shows additional aires having beenirrigated within the 5 year period prior to November L9, L9g7
(date of conmencement of adjudication). If no further evidenceis provided or the evidence is not supportive, this craim will
remain as proposed in the Director's ieport.

The recommended rates of flow and comsumptive use volurnes are
based on rDWR standards and determined to be adequate for the
beneficial use you have clained.

If you still do not agree with the proposed IDWR
reconmendations to the court, you may file an objection with thecourt after you receive the final recommendation of your waterright. The objection process will be explained when you receiveyour final reconmendation of your water iignt.
Sincerely,

Helen Harr -Thornton
Water Resource Agent

, -l.-tr -,.,,,r i,l 1,i

l-ir,l o-t i" *.. ,Jlitj LJ i"",iJ

HHT



AJO749NP IDAHO DEPARTI{ENT OF TIATER RESOTJRCES DATEz 1O/O5/92
No. R36-O2OO9 ADJUDICATIOII CLAIII PROFILE REPORT PAGE: 1

(REGIO}IAL )
====================================================================================================================================

OT'NER

C(I)E NAI,IE & ADDRESS

C CLIFTO}I BARNARD
C I,IICHELE BARiIARD

GEN DEL

EDE}I ID 83325
(208) 825-5085

Llater source: UNNAiIED sTREAil

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NEIIE NT'NE SIINE SENE

T R S :LtAcLtAcLtACLtAC

PR I ORI TY
DATE L'AIER USE

05117/1912 IRRIGATION

Tributary to: G(X)SE LAKE

itENL,NH

USE PERIOD
FRO}I TO

04-01 10-31

TOTAL DIVERSION:
COilSUIIPTIVE USE:

D I VERSI O}I

RATE
DIVERSION

voLUilE

36.0 AFA

stst

,r"...)

!:;3

rf,)
{\t

r{
0.24 cFs

0.24 cFs

Stage: LICENSE

JERol,lE CountyT09S R19E S27

I RR I GAT IOII

N

Lt

NS'

ENL' NI.JNL, SL'NI.' SE}II.'

AC Lt AC Lt AC Lt AC

st,
ilESH NLtSt' Strst' SES[,'

Lt Ac Lt Ac Lt Ac Lt AC

03

SE

NESE NI'SE SIJSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

o9s 19E 22 ;
09s 19E 27 : 09

Pou County: JERof|E

Other Rights: NONE

RemarKs: RIGHT IIO. 36-02008 IS ALSO DIVERTED THROTJGH POINT OF

DIVERSIOII DESCRIBED ABOVE.

Dates: Exam tlade Date: Verified Date:

ilisc: S,ater District Nunber: Field Inspection Flag:
Presutption Ftag:

Coflments: Date: 07115/191
TRANS. 242-

User-lD: I,IERRITT Subject: CoPIED FRotl REIiIARKS

3.0
9.0

12.0

Datez 09/25/1992 User-lD: SCHULTZ Subject: NOTICE 0F ERRoR

NoE RECEIVED 9/25192. CHANGED NoE FLAG FRotl BLANK T0 A.
CLAIIiI VERIFIED 7/15/92. DID NOT REVERIFY ANY PART OF CLAI}I.

oroE)

Datez 1OlO5/1992 User-lD: THoRllToN Subject: NOTICE 0F ERROR RECoNCILIATION
CHANGED FLAG FRSI A TO B.
NOE OUESTIONED DIVERSION RATE AND IRRIGATED ACRES. REVIEL' OF

FILE SHOI,'ED A FIELD EXAII L'AS MADE A}ID DETERI.IINED ACTUAL IRRIGATED
ACRES. NO CHANGES I,IADE,. LETTER SENT TO CLAIMANT.

Atdit: 10/05/92 THoRllToil
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AJO728NP
(oD-124>

l.Jater Right lilumber - R36-02009

*** c - CURRENT OWNER ***
BARNARD

BARNARD

*** O - oRIGINAL oI^,NER ***
FOOTHILL RANCHES

LARSEN

+--PriorityDate--+
05/'t7/1912

+ - Source -
UNNAMED STREAI,I

+-
Trn ;";- .""--tt.".-

09s 19E 27 NE NH Nr.'

+

Code Description

O1 - IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

07/15/91 15:25:00
Page 1

Prefix Transtation: RESEARCH Otd (D) Nunber - 8172

+-FirstName--+ + -Address

CL I FTON - GEN. DEL

City- EDEN

Phone - 208-825-5085
I - GEN. DEL.
2-
3-
City- EDEN

Phone - 208-825-5085

State- ID Zip- 83325

I'I I CHELE

State- ID Zip- 83325

r'$rusrll
,|

z
3

r"m
f\J

1 - 3851 N. 3500 E.
2-
3-
city- KIilBERLY
Phone - 208-423-4444
1 - RT. 1

2-
3-
city- KIMBERLY
Phone - 208-733-1200

State- ID Zip- 83341

State- ID Zip- 83341

FLORA

+---Region
17 SOUTHERN

+

-ni 
rg

+

- - - Point of Diversion
County

(53) JEROME

Llater Use
Period From Period To

11/15

+--- Stage ---+
L - LICENSE

GOOSE LAKE

Diversion Rate

0-240

Descri pt i on

+--- Status----+

+

JEROME

JEROME

Lot

- Place of Use

Diversion Votume

+ - Total Consumptive Use - + + - Ktl Usage - +

36.0

+

03/15

+ - Total Div. Votume - ++ - Total Div. Rate - +

0.240

+

THn Rng Sec T ract Lot Acres Code

19E
19E

County

09s 53
53

3.0
9.0

SI.J SLI

NI{ NI'
22
27

01 IRRIGATION
01 IRRIGATION09s

Totat Acres: 12-0



Llater right number - R36-02009

+ - - oiversion l,leans - CoNCRETE HEADGATE IN CHANNEL

+ - - Non-lrrigation Use -

+ - - Other Rights for Sarne Use - NoNE

AJO728NP
(oD-124)

+

No otd ltater Right Nurnbers Found

+

+ - - - - DecreePLaintiff - - - +

+

Date= 07/1511991 User Id: IIIERRITT Subject
TRANS. 242.

+--ArrditFietds--+
07115/9',1 IIERRITT

IDAHO DEPARTI4ENT OF U'ATER RESOURCES

ADJUOICATION CLAII.,IS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

RIGHT NO. 36.02008 IS ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE.

- Otd t'later Right l,lumbers -

07/15/91 15:25:00
Page 2

+

+ - Decree Date - +
00/00/0000

.f\?

: {-:..7

':)
t^f)
c{
=P
<-L

--+

- Conditions of Approval - - - +

No Conditions of Approvat found.

+----DecreeDefendant

-Comnents-
COPIED FROIiI REUARKS

- Adjudication Rights Dates and Ftags Area -

+

Civi I Case Nwber
otd Case lilunber
0l,d Judiciat District
Telporary Right
llater District
Federat/state Indicator
Presrmption Ftag

+--

court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection llade
Fietd lnspection FIag
Verified Date
Last Amended Date
Receipt Nwber
PoU ornership Ftag
Name connector

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 04/25/190

- 00/00/0000

- 07/15/1991
- 00/00/0000
- s012200
-Y

39576

P

s
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(7-e1)

CL,AIU
NO. OR
ENTRY
ORDER

O2oof

O?oo9

F).s

rc:>

sysrEu clArl.r NrnrBERs Alo ozoo9
lil-a- o ?ocf

A'- ,, !(;
coDE I nlwnv DATA

o2009

ozooS

ORDER

co9

'

co9

G.-Jrtlr'r.._
coDE I nnrnv DATA
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