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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND F'OR THE COUNTY OF' TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
TI{E SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI,IBER: 3 957 6

fdent. Number:
Date Received:
Receipt No:
Received By:

A36-02008
4/25/t990

200

FGFE Y#LJm !:-;{-ffig rvorrcE oF cLArH ro A wArER RrcHr
D0 f*#T ffiH=f*ffiN AcQUIRED UNDER srArE LAw

t Name:
Address:

Name:
Address:

Pu rpo se
IRRIGATION
STOCKWATER

FOOTHILL RANCHES
3851_ NORTH 3500 EASr
KIMBERLY, ID

FLORA LARSEN
RT1
KIMBERLY, ID

208-423-4444

208-733-L200

Connty
JERO}TE

A. F.A

8334r_

5

Township Range Section L/4 of L/4 of
09s L9E 27 NE NW

Description of diverting works:
CONCRETE HEADGATE

6. Water is used for the following purposes:

2

3

4

B

9

Date of Priority: DEC 03, 1910

SOuTce: UNNAMED STREAM

Point of Diversion:

83341

Trib. to: GOOSE LAKE

L/4
NW

Lot

s (or)
.7 40
.030

A. F.A

Acre Feet Per Annum.

Date z 04/25/90

From To
03/0 1 1 0/3L
01,/01 L 2/3L

c. F.
0
0

7 Total Quantity Appropriated is:
0 .7 40 C. F. S. (and/or )

Total consumptive use is
Non-i rrigation uses:

s/80 BEEF CATTLE

i66t u I lJo

0rt,flHOH0lt^l

A36-02008 Page L



10. Place of Use:

Township Range
09s 198

Section
22

of t/4
sw
SW

Use
IRR
STOCK

Acres
37.0

o ze

L/4
SW
SW

Lot

g

Total Acres

Place of use in counties: JEROME

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A36-O2OO9 ALSO FROI{ THIS DIVERSION

37.0

37 .0

/We have received, read and
ive notice in the Snake River

wish to receive and pay
cl?E-sheet.

SecLion Acres

Ll_.

L2.

13.

Number of attachments:

For Organizations:

I do solemnly swear or affirm thaL I am

* tr;rz// n'-1^
Orgarii 2ation

docurneit in the space below as /

L4. Remarks:
TRANS . 2484.

15. Basis of CIaim: LICENSE

16. Signature(s)
( a. ) By sign
understand th
Basin Adjudic
a small annua

{

below, I/We acknowledge that I
orm entitled "How you will rece
on. " ( b. ) r/we do do not
ee for monthly copieE--oE the do

K

e
that I have signed the foregoing

of
T e

and that the statements ontained in the

ing
ef
ati
If

I

of

en

O rgan za on
foregoing document are true and correct. x

r o u

{.
T ea 9an za on

a e

Date: 04/25/90

Or

r166t a t lco

ott/\lltcoH0l11{

A36-02008 Page 2



State of Idaho

county ot q;* Fz:/&
ss.

irned) before me this 4s.*t d v

o ary

)

)

)

Subscribed and swo

or Ail.J)
rn ( or aff
Le 7e-

T c

SeaI
Residing at -trviin Fqlls; idolio >'.

My Commission Exp i res 
-"i'.'- 

prnnr-,:11 1-5, T?15

"fii:ChbnLrdED
A36-02008 Page 3 Date:

ocT r 2 199{



INPUT: AJ SELECTION: HHT-NoA-BRoWN2 . sEL

TYPE OF ACTION: ADD
MODITY ALL FIELDS FLAG

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICAfION A?TORNEY NAME ADDIUPDATE

rooeo/adtdo A

DATE:
TIME:
PAGE:

0 3 /15 //93
231L9:.L1-8

1

LAST NAME: BROWN
ADDRESS LINE ]": HEPWoRTH NUNGESTER LEZAI(IZ
ADDRESS LINE 3: Po Box 389
CITY: T}'IN FALLS STATE : I.D ZIP I

FIRST NAl,tE: PATRTCK D
ADDRESS LINE 2:133 SITOSHoNE sT N

833030389 PHoNE NUMaER: ( 208 ) 734-75j.0
36-0OOO3A' ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
36-OOO1.1A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
36-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35-OOO51C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
35-OOO51E ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FILE
35-OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NA}IE FILE
36-OOO54A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAI.IE FILE
35-OOO9OE WATER RIGHT I'AS ONE ATTORNEY OWNER CODE - NOT
35-OO1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FILE
36-02OO8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
36-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FILE
36-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-10308 ATTORNEY NAI,IE SUCCESSTULLY ADDED TO NAME FILE
36-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-103T-O ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-10314 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI4E FILE
36-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
35_10706 ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE

A36-OOOO3A ATTORNEY NAUE SUCCESSFULLY ADDED TO NAME FILE
A'35-OOO]-1A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-OOO33D ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAI{E FILE
436-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAII{E FILE
A36-OOO51C ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-0OO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-OOO54A ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE
A35-OOO9OD ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
435-000908 WATER RIGHT HAS oNE ATTORNEY OI/'NER CoDE - NOT
A.36-OO1"O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-O2OO8 ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE
A35-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A3 6-].0 3 O 8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI.IE FILE
A36-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME TILE
A36-!-0310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36_103].2 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A35-10314 ATTORNEY NAI{E SUCCESSFULLY ADDED TO NA}TE FIIE
A35-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NAHE FILE
A36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO UAIIIE FILE
A35-10?05 ATIORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

^r
I

(fru-
=*trGrG€
SE
=,

ADDED / a,:1,\,.) 6..

[rr S - pp\r,,

\,^,t >.,1g,\or.. I
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tl

IJ

14

15

16

17

1B

lo

21

23

Hepworth,
Nungester,
& Lezamiz

20

22

HEPWORTH, NUNGESTER & LtrZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\21s30SUP. No2\Imr )

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
l^later System

The State of Idahor €X re1.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

FECEIVED

FEB 2 5 1993

Departqgnl.ol Warsr Fssourc€s
Ro;udrcation guraau

IN THE DISTRICT COURT OF THE FIFTH JUD]CIAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

***7k**?t***

Case No. 39576

EAGERMAN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAL
H.E}TBERS' SECOND SUPPLE}TENTAI,
NOTICE OF APPEARANCE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

of
he
e

Idaho;
use

Rive r

**********

COMES NOW the Iaw firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

MICROFILMED
(lcT I 2 lggtr

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - I



1

z

.)

4

tr
J

o

7

o

I

10

11

12

14

1tr

lo

17

18

19

21

Hepworth,
Nungester,
& Lezamiz

23

H"d

20

22

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

Mal1ane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen &

Culbertson, Stowe A1Ien &

Barnard, Clifton
Barnard, Clifton

Mildred Sue
Mildred Sue

A36-00055AA
A36-00r04A
A36-00064A
A36-10705
A35-02588
A35-00090D
A36-r0409
A36-02008
A36-02009
A35-000oiA
A35-0000338
A36-00033D
A36-10308
A36-10309
A35-10310
A36-00011A
A36-00090E
A36-10588
A36-0005IC
A36-10312-000518
A36-10314

c.
c.

erI
erI

R.
p

BeIl,
BeI1,

&

&

Rea, Edna Mae
Rea, Edna Mae
Sauer, Roy E.
Jensen, DarreI
Jensen, Darrel
Jensen, Darrel
Jensen, Darrel
Robinsonr Cree
Robinson, Cree
Zabala, Ignaci
Zabala, Ignaci
ZabaIa, Ignaci

5
c

ic
ic
ic

1W
1W
1W
1W
d&
d&
oN
oN
oN

V
V

aundra
aundra
k
k
k

Dated this ay of February' 1993.

HEPWORTH ' NUNGESTER & LEZAITLTZ '
CHARTERED

By
rown

Attorneys for ResPondents

CERTTFICATE OF MAILING

The undersigned, a resident attorney of the state of

fdaho, with offices at 133 Shoshone St. North, P.O. Box 389' Twin

Falls, Idaho 83303, and one of the attorneys for Ehe respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SBCOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

MICROFILN'ED

ocT I 2 r9g+

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 2
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.)

4

R

6

7

B

o

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth.
Nungester,
& Lezamiz

20

22

day of February, I993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0I26

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371I-4449

(l)

e United States Department of Justice (I)
vironment and Natural Resources Division
0 West Fort Street, Box 33
ise, ID 83734

rown

Th
En
55
Bo

atr

MICROFILMED

ocl I 2 t99{
SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3
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IN THE -DISTRICT COURT OF THE F]FTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUD]CATION
OF RIGHTS TO THE USE OT WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39575

Ident.
Date R
Receip
Receiv

NOTICE OF CLATH TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

Numbe r :
eceived:
t No:

ffi
s012200

ed By:

l_ Name:
Address:

Name:
Address:

Pu rpose
IRRIGATION
STOCKWATER

CLIFTON BARNARD
GEN. DEL.
EDEN, ID

MICHELE BARNARD
GEN. DEL.
EDEN, ID

83325

83325

Date of Priority: DEC 03, l_9L0

SouTce: UNNAMED STREAM TTib. Io: GooSE LAKE

Point of Diversion:

Township Range Section t/4 of t/4 of t/4 LotO9S 198 27 NE NW NW

Description of diverting works:
CONCRETE HEADGATE

6. Water is used for the following purposes:

5

a

3

4

B

9

208-825-5085

County
JEROME

(or ) A. F.AFrom To
03/a r- 1a/zt
0L/01 12/3L

c. F.
0
0

s
.7 40
.030

7 TotaI Quantity Appropriated is:
0 .7 40 C. F. S. ( andlor )

Total consumptive use is
Non-i rrigation uses:

STOCKWATER, BO RANGE

A. F.A.

1Ll-.0 Acre Feet per Annum.

1 Date z t2/Q6/90

[i,i f S F:i# rrf d_ fi"d H ii
JAff 2 5 |993

A36-02008 Page



1- 0 . PIace of Use :

Town sh i p
09s

Range
1_9E

Section
))

I/4 of
SW
SW

USE
IRR
STOCK

Acres
37.0

r/4
SW
SW

Lot

Section Acres 37.0

TotaI Acres 37 .0

1-1.

L2.

13.

Place of use in counties: JEROME

Do you own the property listed above as place of use? YES

Rights Used:Other Water
A36-02009

L4. Remarks:
TRANS . 2484.
OWNERSHIP CHANGE L2/6/90 BY JG.

l-5. Basis of Clain: LICENSE

L6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.rr (b.) L/we do 

-_ 
do not wish to receive and pay

a small annual f ee f or monthly copieE-b-F the doct-6E-sheet.

Number of attachments:

For Individuals:
I/We do solemnly swear or affirm that the statements
foregoing document are true and correct.
Signature of Claimant(s) :

contained in the

Date:

Date:

Date z t2/06/90

.',.,i i. ;"'.;l i., l

i ; i ri \..1 I ti'-,i i - 
t.i, .,,,i: - ,t t

JAN ? 5 t$33

A36-02008 Page 2



t

I

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this _ day

of t9
otary PubIic

Seal
Residing at

My Commission nxpires

Date z L2/06/90

l';$f#rT#F$t"f'dxHil

J&ru e 5 ffis3

A36-02008 Page 3



CEANGE IN OWNERSEIP Page 1
This form is solely {gr py=poses of notifying rDWR of a.change inownership of an aaJuaicatioir cfaim. ----

t I Water Right Nurnber(s): A3G- ozoog {A% -azooq
t I Nane and Address of

Former Claj.mant(s) :

i I New Claimant(s):
"+1";// C 6V ItZ / >rsg<

t I New Mailing Address:
'

t

New Telephone Number: ( ) S)5'_-hABg
I Does the change in ownership result in a splitting of thewater right clained?rf yes. -trr"r a"="iiu.-qleliito' oftiG *3."=. rishr rhat isnow claimed by the new owner:

I Attach- proof of ownership
Describe proof attached.:

i

(Proof of ownershi p must d,escr er the propertyconveyed or include the clairn number - oof of ownership isnot required if this form is si by fo claimant.
t I Signature of New Claimant(s):

61

Pr

iRE-c]Eil \{E

NOv ll c 1990

Dennrtment e{ \tulottr llesources
c:,",,+har,t n*lsif'l 0fti,.jCr. r'e;'.ti.l trVUtv'r !'

Date:

; r, I r,-,,1 jl-";,' ;i.i,,j; ,-
t,'r et ^ "-J;.U;: 1 5 fi;lJ

ir



i

ffiANGE IN OWNERSEIP

i I Signature of _Former Claimant(s)-:

Date:

(Signature of former clainant(s)
ownership is attached. )

is not required if proof of

Page 2

FOR IDWR USE ONLY:
Initial Review and Data-Entry

rurtir3l'7;i?LVfuftre", "" 
z lc

Further Action Taken 4l-
Date: By:

Final Review and Data-Entry
Date. rz/llt7_oloo gy: rc= 40-Claim Numbers'of Split, if any:

I|ESTERIT REGIOI1AT OIIICE
2735 AIRPORT IIAY

BOIsE, IDAHO 83705
(208) 334-2190

)6'otoog
7( - oto"z

EASTERN REGIONAL OFFICE

150 sHouP surTE *15
IDAI{O FALLS, IDAHO 83402
( 208 ) 525-7161

ITORTEERIC REGIOFAL OTFICE
I91O NORTHWEST BLVD. SUI"E 210
CQEUR D'ALENE, TDAHO 83814
( 208 ) 765-4639

'

Aft6r f,orn has be€n conpleted, pleasc return to the nsar€st
IDWR offica bclow:

STATE OFFICA

1301 N. oRcItARD'ST-

STATEHOUSE MAIL
BorsE, rDAgO 83720
( 208 ) 327-7906

SOT'IEERT{ REGIOrIAL

222 5HOSHONE STREET EAST

rwri'r rnr,r.s, lo 83301
( 208 ) 734-3578



l IURNISHED BY Z&d ?tdc a.4 Eaae, 7&.
J-I6953

WARRANTY DEED
ForValueReceived Neil Larsen, Flora C. Larsen and Vicki Patrick, also

known as Vicki Rinehart, individuals, and as Trustees of the Contract and
Declaration of Trustr under the name of FOOTHILL RANCHES,

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

CLIFTON BARNARD and MICHELE BARNARD' Husband and Wife
Whose address is: General Delivery, Eden, Idaho 83325

Hereinafter called the Grantee, the following described premises situated in Jerome
to-wit:

SEE ATTACHED EXHIBIT IIAII

County, Idaho,

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant to
and with the said Grantee, that the Grantor is the owner in fee simple of said premises; that they are
free from all incumberances except as above described and that Grantor will warrant and defend the
same from all lawful claims whatsoever.

Dated; June 27 , 19 9 0

NE SEN, I vadua

dc

sFi r 
=NI:l,ru il a vl

,od Gn l* &
_e(3fiH
F ':r ii tl
T 'r\l

rr C h,l t&, tsl

et€S}i

rr
ii
lf;I
.lr

trtr
GT

Q.

/tr,l;VICKI PA

FLodA-'e-:

V1 KI PA I

vidual

v ua

ffrGrrff

STATE OF IDAHO, COUNTY OF Jerome
on this 27 Lh day of June , rs 9 Q

before me, a notary public in and for said State, per-

Residing at Jercrne

the persons whose
within instrunent
they executed the

of trust under the

and
and to

Notary Public

, Idaho.

State of ldaho, {bunty of Jercne
On this 27th day of June, 1990, before ne,
a Notarlz Public in and for said State,
personally appeared Neil larsen, Flora C.
Larsen and Vicki Patrick, known to me to be
the persons wLrose names are subscribed to
the within j-nstn:nrent and acknowledged to

IT)IATT

at Jerqne, Idaho

re that. they same.



EXHIBIT IIAII

TOWNSHIP 9 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 222

Section 2'I z

SWI(SWX;

NWNNwtl, lying North of Railroad right-of-way.

EXCEPTING THEREFROM that portion lying and being in
SIdDiSWlX, Section 22, Township 9 South, Range 19, and
NWt(NllZ, Section 27, Township 9 South, Range 19,
described as follows:

Commencing at the Section corner common to Sections
2!, 22, 27 and 28, Township 9 South, Range 19'
East Boise Meridian;

Thence on a bearing of North a distance of 428 -O4
feet along the West boundary of Section 22t

Thence on a bearing of South 81o52128" East a dis-
tance of 631.15 feet to THE REAI POINT OF
BEGINNING;

Thence from this REAL POINT OF BEGINNING on a bear-
ing of South 8Lo52128" East a distance of 3OO.65
feet;

Thence on a bearing of South 8oO7'32" West a dis-
tance of 646.01 feet to the Northerly boundary
of the Union Pacific Railroad right-of-way;

Thence along the Northerly boundary of the Union
Pacific Railroad right-of-way on a bearing of
North ?3o11r19" West a distance of 3O4.14 feet;

Thence on a bearing of North 8o0'1t32" East a
distance of 600.OB feet to THE REAL POINT OF
BEGINNING.

Together with all water rights appr:rtenant thereto

SUBJECT TO THE FOLLOWING:

1990 and subsequent years. which are not Yet due andTaxes for
payable.

Assessments of the Anerican Falls Reservoir District and the
rights and powers of said District as by 1aw provided'

Assessments of the North Side Cana1 Company and the rights and
powers of said Company as by law provided.

Right 9f way for roads, canals, laterals and waste ditches as
contained in an Agreement by and between the State of ldaho, and
the Twin Falls North Side tand and Water Conpany, dated August
21,1907, recorded in Book 15 Page 589, Jerome County records.

Power tine Easement given by C. Wayland Brooks and Mary T.
Brooks, husband and wife, to Idaho Power Company, a corporation,
dated September 1, 1950, recorded March 22, 1951 in Book 142 Page
446 as Instrument Number 7L23LO, Jerome County records, granting
to said corporation a right of way and easement for erection and
maintenance of an electric transmission line over and across a



khibit "A" Cohti-r I

portion of the SW|/.SWlt, of Section 22 and the NWkNWk of Section 27,
Township 9 South, Range 19, East Boise Meridian.

Power Line Easement given by Flora C. tarsen, a wi.dow, to Idaho
Power Company, a corporation, dated Septenber 22, 1960, recorded
April 4, 1961 in Book 168 Page 77 as Instrument Number L4622O,
Jerome County records, gfranting to said corporation a right of
way and easement for erection and maintenance of an el.ectric
transnission Line over and across the SWkSWlf of Sect lon 22,
Township 9 South, Range.19, East Boise Meridian.

Right of Way Easement given by Flora C. tarson, to The Mountain
States Telephone and Telegraph Company, dated January 7, 1983,
recorded January 10, 1983 as Instrument Number 2?OO33, Jerome
County records.

Power tine Easement given by Foothill Ranches, a partnership,
fdaho Power Company, a corporation, dated December L, 7982,
recorded February 11, 1983 as fnstrument Number 270843, Jerome
County records, affecting a portion of Section 22, Township 9
South, Range 19, East Boise Meridian.

to



STATE OF IDAHO, CICUI{TY OF TWiN FAllS
On tlris 26th day of October , Lg 82,

before me, a notary public in and fot sald State' per-

sonally appearetl

NeJ.l- Larsen. Vice-President

known to me to be the person whose name l-S

subscribed to the within instrument and acknowleclged to

me that he executed the same.

[\ iu],- D. e.^r

STATE OF rDArtO, COUNTY OF Jerorne
I hereby certify that tfiis instrument was filed for record at

the request of Clifton Barnard

at minutes past o'cloek

this day of

19 , ln my office, and duly recorcled in Book

of Deeds at page

Dr-Offlcio Recorder

By

m.,

t

i

Deputy.

Reslding at
Comm. Expires Life

Notary Public
Twin Falls , Idaho Fees $

Mail to: Clifton Barnard

WARRANTY DEED

For Value Received

FOOTHILL RANCIIES

Hereinafter called the grantor, hereby grants, bargains, sells and conveys unto

CLIFTON BARNARD, a single men

Hereinafter called the grantee, the following described premises, in ---------J-e-r-ame--------------- County, Idaho,

to-wit:
A parcel of land in the SWkSWk, Section 22 and the NWtaNt{%, Section 27 aLL in T-9S.,

R-198., B.M., Jerome County, Idaho and being more specifically describes as follows:
Commencing at the Section Corner common to Sections 21 122,27 and 28, T-9S., R-1,98. 

'B.M.; Thence on a bearing of NORTH A distance qf 428.04 feet along the west boundary
of Section 22: Thence on a bearing of South Blo52'28" East a distince of 631.15 feet
to the REAL POINT OF BEGINNING; - l/,2,

Thence frorn this REAL POINT oF BEGINNING irii'i-bearing of South Bto5Zt28" East a

distance of 300.65 feet;
Thence on a bearing of South Bo07'32" West a distance of 646.01 feet to the northerly

boundary of the Unl-on Pacific Rail Road Right-of-Way;

Thence along the northerly boundary of the Union Pacific Rail Road Right-of-Way on

a bearing of North 73"IL'19" West a distance of 304.14 feet;
Thence on a bearing of North 8007'32" East a distance of 600.08 feet to the REAL

POINT OF BEGINNING.

The above described parcel of land contai.ns an area of. 4.30 acres more or less and
'has the right of ingress and egress over and across the west 632.00 feet of the SI^I\,
' Section 22, 1.-95, R-198., B.M.

SUBJECT TO: The access to and malntenance of an open ditch andfor sprinkler l-rrigation
equlpment.

A11 water rights appurtenant to above described land not to exceed 5 inches from water
lLcense No. 36-2667.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee

and to the Grantee's, his heirs and assigns forever. And the said Grantor does hereby

covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said premises;

that they are free from all incumbrances except as described above and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: october 26, 1982

FOOTHILL RANCHES

,)/,
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Eden, Idaho 83325
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DEPARTMENT OF WATER RESOURCE5
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (206) 734'3578

R. KEITH HIGGINSON
CECIL D. ANDRUS Dlector

GovemoT

07-Dec-1990 09:39

Cllfford Barnard
Michele Barnard
Gen. DeI.
Eden, ID 83325

Re: Change of OVNERSHIP C1aim(s) A36-02008

Dear Mr. & Mrs. Barnard:

The Departnent has changed the name of the above-listed adjudication
vater right(s) as you have requested'

Please review the enelosed copy(s), should you have any questions'

please contact this office'

SincerelY,

Judy Givens
Secre tarY

/ie

Enclosures

rri;tii:
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f!i
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Doanment ol Wdcr Hccouces

AdludcafmBuoau

t!:3 ll:? t? Flt j: c4

-_:,'.",-, -: -I .{ r -

t ri-:-

IN TIIE DISTRICT COURT OF TIIE FIFTII JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIM COI.INTY OF TWIN FALLS

In Re SRBA Subcase 36-02008

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Departnent of Water Resources examined the water system for areas

L,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparunent of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 57-36-02008 was filed. Subsequendy,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 36-02008 be decreed as

recommended in the attached Special Master's Report and Recommendation for Partial Decree.

DATED March l? Jggr.

HAEMMERLE
Special Master, Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



In Re SRBA

Case llo. 39575

IIAI'IE & ADDRESS:

SOURCE:

QUANT I TY:

PRIORITY DATE:

Polt{T 0F DIVERSIO}I: T09S R19E S27

PURPOSE ANO

PERIOO OF USE: PURPOSE OF USE

IRRIGATION
STOCKUATER

PLACE OF USE: IRRIGATION
T09S R19E S22

37 ACRES TOTAL

STOCKI.IATER

T09s R19E S22

PARTIAL OECREE PURSUAIIT TO I.R.C.P.54(b)
Hater Right 36-02008

I}I THE OISTRICT CCIJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TUIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 5/t(b) FCR

tlater Right 36-02008

CLIFTON BARNARD

I'II CHELE EARNARD

690 s 1500 E

EDE}I ID 83325

UNNAI.IED STREAiI TRIBUTARY: G00SE LAKE

0,74 cFs

THE OUA}ITITY OF IJATER UNDER THIS RIGHT FOR STOCKIIATER USE
SHALL NOT EXCEED 13,000 GALLo|S pER DAy.

12/03t1910

F:3 ii.lt t9 Fit 3 cq
|. _,- , . ' ,

r Iri;:; ....
;;'r;'.:-i-'-*.r-,Lljj"-

NENt,lNl,t Hithin JERoI'iE County

PERIOD OF USE

lnrigation Season
01-01 1?-31

OUAIIT I TY
0.71 cFs
0.03 cFs

tlithin JER0ME County
sr.rsr.J 37

Hithin JERoI'iE County
ilHSu SlJSr.r

OTHER PROVISIOIIS NECESSARY FOR DEFIIIITIOII OR ADI'III{ISTRATIOII OF THIS i.IATER RIGHT:

THE AUAITITY OF IJATER DECREED FOR THIS 1JATER RIGHT FOR

STOCKTJATER USE IS NOT A DETERI.II}IATIOil OF HISTORICAL BE}IEFICIAL
USE.

RULE 54(b) CERTIFICATE

lJith respect to the issues determind by the above judgrnent or order, it is hereby CERTIFIED, in accordance
Hith Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
finat judgnent arxd that the court has and does hereby direct that the above jr.rdgnrent or order sha[L be a final,
judgrnnt upon rhich execution may issue and an appeal may be taken as provided bV the ldaho Appel.tate Rutes.

DAiltEL C. HURLEUTT, JR.
PRESIDIIIG JUDGE

Snake River Basin Adjudication

RECOMMENDATIOhI

RI 1 1998

PAGE 1

JAil-26- 1998

AL MA{rTrii
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rN rHE DrsrRrcr couRr oF rHE FrFrH ruDrcill;+*n=#ffi""
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-02008

On March L9, L998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL I4ASTER'S RECOMMENDATION for t,he above subcase(s)
pursuant to SRBA Administrative order I (Aol), section l-3a.

Pursuant to SRBA Administrative Order Lt Section 13a, any party
to the adjudication including parties to the subcaser ilay file-a-Motion
to Alter or Amend on or before the 28th day of t,he next month.

Failure of any party in the adjudication t,o pursue or participate
iN A MOt,ion to Alter or Amend the SPECIAL MASTER,S RECbMMENDAtIoN
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March L9, L998.

IE H
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
03/Le /e8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39575

CERTIFICATE OF MAILING

Wat,er Right(s) : 36-02008

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL IIASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mai-Ied
on March L9, 1998, with sufficient, first,-class postage prepaid. to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOISE, rD 8371,L-4449
Phone: 208-334-2400

CLIFTON BARNARD
BARNARD, MICHELE
GENERAL DELIVERY
EDEN, rD 83325

PAGE 1

LASH
CERTIFICATE OF MAILING

Deputy Clerk

03 19 98



DEC- 15-97 F|ON e5 :69l3rIal1997 13:36 32t5. DAV I DSON&CO. 2aea254 1 1 r P.€t1lUWK

ifii tE@tEIvEq
JAit 0 2 t998

cpartment ol watur ,,csrJutcos
Southern Region

IN TIIE DISTRICT COURT OF THE IIIFIE JI,iDICIAL DISTRICT OF TIIE

STATE oF IDArro, IN AI\[D roR fiIE CotNTY OF T\,yIN FALTS

In Re SRBA Subcrse No.: 3d-02008

Case No. 39576
$TAIIDARD TORM 5

STEPULATED ELEMENTTS OF A
WATER RIGET

This form is used ro report tho stipulated olcrnents of onc water right ecquired under

Itare law and/or one fcdenl rcserved watcr rigbt. Submission of this form will not

automaticalty rcsult in tho issuance of a partial decroo. The Presidlng ludge or Special Master

will conduct any hearing necessary to determine wherher the facts, dAta, expen opinlons and

law suppon tho issuance of a partial decree for the watof right.

The partics agree that the Snake River Basin Adjudicrtion Court has jurisdiction ol'the

parties and subjoct matter to enter a partial docrce for this watcr right; that they have been

served with sufficient process, aceoding to the law; and that they havo lppeared, prosecuted.

and defended their positions with regard to this water right diepute.

Thc parties cnd IDWR agnce and stipulrte thet the olements of thk water rlght
should bc degcrlbed per the gttsc.hcd. The partlcC and IDWR have furthcr indicsted

thelr concurrencc by inltlaUng each of the lttBched pagec.

Date: _fu*:t S - Q"7-- --

Barnard, Clelmant

)

)
)
)

)
)
'l

Approved as to form:
Attorney for IDWR

:i?4lii:ARir FOruil I

e/*t ) ,aI

Page I
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INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that youfollowed these steps.

CE.RTIFICATE OF MAILING

I certify that on /{ I99 7 ,I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Thfud Avenue North
P. O. Box2707
Twin Falls, Idaho 83303-2707

2. Copies to

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, fD $720-0010

Clifton Barnard
690 s 1500 E
Eden, ID 83325

Charles L. Honsinger
Idaho Dept of Water Resources
P. O. Box 83720
Boise, ID 83720-0098

STA}I!A,R,D FORM 5

Signature of person or attomey meiling the form

Page 3
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660

IDAHO DEPARTMENT OF WATER RESOURCES

36-02008 & 36-02009

660 Feet0

TNS 95, RNG 198
sE,C 22 & 27

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988NAPP PHOTOGRAPHY
DATAENTRY OCTOBER 1997

BY STEVECLELLAND

E

S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

A/



SUBCASE NO. 36-02008

CLAIM
(4t2s/ree0)

AMENDED CLAIM RECOMMENDA.TION OBJECTION

NAME Foothill Ranohes/Flora
Larsen *

N/A Clifton & Michele
Barnard

Clifton & Michele
Bamard

BASIS OF CLAIM License License

SOT'RCE Unnamed Stream Unnamed Stream

QUANTITY 0.740 cfs 0.39 cfs XX - requests
maximum quantity as
set forth in license

PRIORMY DATE t2/3/19r0 12/3/t910

PT]RPOSE OF USE Irrigation
Stookwater

Irrigation
Stockwater

PERIOD OF USE Irr.: 3/l - 10/31

S.W.: l/l - 12/31
Irr.: 4/l - 10/31
S.W.: 1/l - 12/31

XX -year round for both
uses.

POINT OF
DIVERSION

TO9S RI9E S27 TO9S RI9E S27

PLACE OF USE T09S R19E S22
37.0 acres

TO9S RI9E S22

18.0 acres
XX - requests 50.0 acres

remarks "Transfer #2484.' "Right no. 36-02009 is
also diverted through
point of diversion
described above."

* Change in Ownership dated ll/20190 - Foothill Ranches/Larsen to Clifton Barnard and Miohele Barnard
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IN THE DISTRICT COURT OF THE FIFTII 'IUDICIAIT DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'lillTY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of Idaho; and al-l CLaimants to
the use of water from the Snake
Rj-ver Basj-n Water System,

Respondents.

1

Case No. 36-02008 -0001-

RESPONSE TO OBiTECTION

I. GENERAIJ TNFORMJA,TION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371_1-4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part

I of the director's report pursuant to I.C. secLion 42-L4L2(2).

(over)

IOHOFILMED

oCT | 2 l99tt

RESPONSE TO OB,JECTION NO. 36-02008 -OOO1 - PAGE l-

M



2. Person who filed objection:

Name:
Address:

CLIFTON & MICHELE BARNARD
GENERAL DELTVERY
EDEN ID 83325

3. If this response is filed by an attorney

Att,orney Name (s) : Nf CHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAi-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BAX 44449
BOTSE, rD 83711-4449

ALtorney Phone No.: (208) 327-7900

x

E

x

E

E

E

E

3

L4

II. STATEMENT OF THE RESPONSE

ouantity: 1 respond to the obJect.ion coilcerrrirrg

The total quant.ity of water used in cubic feet
per second.

3a.

8

9

9b.

I Period of Year: I resPond to the
I' period of year when water is used

purpose st.ated.

objection concerning the
or is necessarY for the

10. 
I

I place of Use: I respond to the objection concerning:
I

The number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I respond to the objection concerning the
annual volume of consumPtive use.

Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CI,AIMANTS' ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RE],IEF.

RESPONSE TO OBJECTION NO. 35_O2OOB -OOO]. - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.d, and
all allegat,ions of the objection regarding those items, IDWR
responds as folLows: (1) it recommended the amount of water it
determined was being beneficially used; (2) tfre claimant is not
entitled Lo any amount greater than that which is beneficially
used (Idaho Code Secs. 42-704 and 42-t402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right,' and (4) the eventuaL decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously licensed,'wiII not, constitute a taking because the
right is limited to that amounL beneficially used.

In response to Statement of t.he Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as fo]lows: Idaho Code Sec. 42-L4tL(Z) (g) requires the director
to determine the period of use of each water right acquired under
state Law that is recommended in t,he director's report. IDWR's
irrigation season of use standards have evolved over time as
better technicaL information has become available. A necessary
consequence of this is that, depending on when a particular
license was issued, water rights in the same area have been
licensed inconsistent,ly, some licenses being issued with
different lengths of season listed and some being issued with no
season of use listed. To remedy this problem IDWR has developed
irrigation season of use standards for various climatic areas
chroighouc che stratre baseo on a i5Z cnance of a 24 degree
fahrenheit frost. The period of the year during which this water
right may be useo is consistent with t,he stanCard irrigacion
seison of use for the .area in which the place of use of t.his
water right is located. The director's report does not prohibit
pre-season or post-season irrigation; subject to the conditions
set forth in general provision 12b of the director's report,
water may be used for irrigation out,side the standard season of
use. In further response to this item, IDWR states that the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right;-the eventual decree by the SRBA Court of the irrigatio'''
season of use will not constitute a taking because the right is
limited to the period j-n which water may be beneficially used.

(over)

RESPONSE TO OB,fECTTON NO. 35-02008 -0001-
'AGE 
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In response to St.atement of the Objection 9 and 9.b, and al}
allegalions of the objection regarding t,hose items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR

found waLer was beneficially used for irrigation under this water
right. In furt.her response to this objection item, IDWR responds
thit by now seeking to include a larger place of use, the
claimant improperly seeks to use the objection process to amend
the cIaim. A Llaimant must obtain leave of the court to amend a
claim after t.he director's report is filed, just, as a party must
obtain leave of the court to file a late claim after the
director's report is fiIed. Once leave of the court is giranted,
IDWR can investigate t.he amended claim and make an appl:oprj-at'e
recommendation to t.he courL.

In further response to this item 9b., IDWR states that there is
=- arv.-.1 .i -. -'=- J=<.--.-i-.+-i.-r ^F r1-e -.1 2-e :,! :.:S= {:f =L-C:k-*a--=:3-- =:: --for this right in the director's report. The recommendation
should be corrected as shown in the attachment entit.led
rrRecommended Water Rights Acquired Under State Law.rr

In response to Statement of the Objection item l-0 and all
allegalions of the objection regarding this item, IDWR responds
as follows: The license upon which Lhe claimant's claim is based
does not set an annual- volume of consumptive use for this water
right.. Idaho Code Sec. 42-t41f-(2) (i) requires the director to
deLermine the annual vol-ume of consumptive use for each water
right acquired under state 1aw and recommended in the director's
report. IDWR has developed uniform standards of consumptive use
for various climatic areas throughout the state, based upon the
definition of consumptive use contained in Idaho Code Sec. 42-
14Ol-A(2), which is the maximum volume of water consumed by "the
most water consumptive crop that can be grown in the area during
L,he period of year when water is used for irrigation. rr The
consumptive use recommended for this water right is based upon
the maximum volume of water consumed by the most water
consumptive crop (pasture) that can be grown in the area during
the iriigation season. Idaho Code Sec. '42-1-401A(2) provides that
the quantificat,ion of consumptive use "is j-ncl-uded as a
rebuCtable presumption in a decree only for the purpose of
transfers pursuant to section 42-222, Idaho Code." Therefore,
t.he consumptive use recommended for this water right is included
so1e1y for use in future transfer proceeditrgs, and not as a
limitation on the quantity of water that the claimant may divert
pursuant, to t,his recommended right. The recommendation c.:f Lire
d.irector to the SRBA Court as to how a right should be decreed
does not constitute a taking because it is simply a

RESPONSE TO OB,fECTION NO. 36-02008 -0001 PAGE 4



recommendation and not a f inal determination of the right,- and
the eventual decree by the SRBA Court of t,he amount of wat,er
beneficially used wiII not constitute a taking because the right
is limited to the amount beneficially used.

fn response to Statement, of the Objection item L4, and all
allegations of t,he objection regarding this item, see attached
"IDWR's Response to Answer, Affirmative D.gfenses eld Prayer for
Relief of craimant ' 't , ': .. .',,.,, - .I 

' ,-''.",r- -.. , ,,. .,

In response to the sentence Listed in Changes to the ,Di.fector's
Report, whereby the claimant attempts to t'reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of right,s may constitute an at.t,empL to
reserve the right to amend at trial the claimant's notice of
cIaim, the claimant improperly seek6 to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a cLaim just as a party must obtain leave of the court to
file a late cl-aim after the director's report is filed.

CIIAI{GES TO THE DIRECTOR'S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

El Check here if you are submitt,ing documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
rauES

Notice of C1aim No. A36-02008
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of C1aimant,
Recommended Water Rights Acquired under State Law

(over)

3
4

l-

'MloHoFtLMED
RESPONSE TO OBJECTION NO. 36-02008 -000r. PAGE
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VERIFICATfON (Must be Conpleted)

State of IDAHO

County of ADA

David g. shaw, being firsL duly sworn, upon oath, deposes
and says:

, in his official caPacitY as
ment of Water Resources, is a Party
ed by I . C. 42-t401 A (1 ) and 0) i that
Chief for IDWR and am authorized bY

fficial capacity as director of IDWR',

d that f have read the foregoing
ani :haL ri:e s:ai-ener:rs co:-r:ai::e-f
of my knowledge belief

Si ure o person r-ng response

By
ttorney s ng

representative capac itv)

That R. Keith Higginson
director of the Idaho DePart
t.o this procccding, as defin
I am the Adjudication Bureau
R. K-e:-*rh H:cci:fson, :-n his o
to verify this response; an
respo:1se, know lts ccnlen:s
therein are true to the best

subscribed and sworn to before me this 44day of fu-Dr-993.

Notary Publ
Residing at
My Comm

$v

orI

RESPONSE TO OBJECTTON NO. 35-02008 -0001 PAGE 6



CERTIFICATE OF I,IAILING

I hereby certify that on the tO111 day of Spp.=,-.*==-.
L993, I mailed the original and copies of the fori:going
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No" 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney,' and you must filt
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnat,u
iling

re of Respon nt or at
ma on Respondent's behal

torney
f

MICROFILMED

ocT | 2 lggtr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI'IBER! 39576

fdent. Number:
Date Received:
Receipt No:
Received By:

A36-02008
4/25/t990

200

NOTICE OF CLATH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

FOOTHILL RANCHES
3851 NORTH 35OO EAST
KIMBERLY, ID

FLORA LARSEN
RT ].
KIMBERLY, ID

DEC 03, 19L0

83341

Trib. to: GOOSE LAKE

Lot

208-423-4444

208-733-1200

County
JEROI4E

83341

Name:
Address:

2

3

4

Date of Priority:
SouTce: UNNAMED STREAM

Purpose
I RRI GATI ON
STOCKWATER

Point of Diversion:
Township Range Section I/4 of L/4 of l/4

09s 19E 27 NE NW NW

Description of diverting works:
CONCRETE HEADGATE

6. water is used for the following purposes:

5

From To
03/0 1 1 0/31
0L/0 r. 12/3L

c. F.
0
0

S

.7 40

.030

(or) A.F.A

7 TotaI Quantity Appropria.ted is:
0 .7 40 C. F. S. (andlor )

TotaI consumptive use is
Non-i rrigation uses:

s/80 BEEF CATTLE

A. F.A

Acre Feet Per Annum.

Date z 04/25/90

8

9

MICROFILMED

A35-02008 Page L
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10. Place of Use:

For Organizations:

I do solemnly swear

7\

X

or affirm that I am

Section Acres

Total Acres

e

Acres
37.0

37.0

37.0

of

o AU o ze 9en

a r gan za on

Date: 0 4/25/90

Township
09s

Range
198

Sect i on
22

t/4 of
sw
SW

t/4
sw
SW

Lot Use
IRR
STOCK

LL.

t2.
13.

Place of use in counties: JERol,lE

Do you own the property listed above as place of use? YES

Rights Used:
ALSO FROM THIS DIVERSION

Other Water
A35-02009

14. Remarks:
TRANS . 2484.

15. Basis of Claim: LICENSE

l-6. Signature(s)
(a.) By signing below, T/We acknowledge that l/\le have received, read and
understand the form entitled I'How you will receive notice in the Snake River
Basin Adjudication." (b.) l/We do _ do not wish to receive and pay
a small annual fee for monthly copieE-EE the docfeE-sheet.

Number of attachments:

rgan za on
document in the space below as d

r9an za on
foregoing document are true and

thai I have signed

and that the

correct. X
I

d

!L- C^-^ -^i --Lrls rurE9urrry

of
e

statements ontained in the

r

e

K
ea

MICROFILMED
'--. .': t'-.]t :'.,

ssr t3 !ll3
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)

State of Idaho

Count,y of {;, Fz
Subscribed and sworn (or affirmed) before me this dS.p v

of te 7e-- ary

SeaI
Residing at -,Tviin 

.Fot I s, I-dolid -r.o.-.

)) ss.
)

c

3

My Commission Expires
-\':-**.-'f$flrrcr:q 

TC, lFi5

Date: 0 4/25/90A36-02008 Page

MPROFILMED

bsiii'p,e,i-"



rDWR'8 RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIT'IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts T, fI, and III of
the d,irectorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAL RESPONSE
II. DEscRfPTrvE SUMMARY, (first unnumbered page of Part
f of the director's report)
III. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
fV. L. fNSTRUCTIONS FOR USING rHrs REPORT PART I (page
1 of Part I of the director's rePort)
IV. 2. scoPE oF THE ADJUDICATIoN (pages l--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THfS REPORT PART I (pages 3'4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPI'{ENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISTONS 1-8 APPI,Y TO ALI. WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision 1. EFFECT OF ADiiiDiCe?iON (page 9
'of Part f of the director's rePort)
VI. GeNErAl PTOViSiON 2. GENERAL ADMINISTRATIVE
PRovISfoNs (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTM ADMfNISTRATfON
(page LO of Part I of the director's report)
VI. GENETA]- FTOViSiON 4. ADMINTSTRATTON OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINfSTRATfON oF BASIN 36
RELATM To rHE SNAKE RrVER (page 10 of Part I of the
director's report)
VI. GenerAl PTOViSiON 6. ADMINISTRATION OF SMAI,IJ
DOUESTIC AND STOCK WATER RIGHTS (Page lL of Part I of
the dj-rector's report)
VI. GenerAl PTOViSiON 7 , MEASURING DEVICES Al{D CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(s)

( 10)

( 11)

(t2)

(13)

(13)

(14)

( L5)

(16)

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

MICROFILMED

ocr I U 1g$4



(L7'.)

(18)

(1e)

(20)

(2r)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part f of the director/s report)
VI. cerierif Provision 8. FIRE FfGHTfNc PuRPosEs (page
11 of Part I of the directorts report)
VI. General Provision 9. coNsUl{PffvE USE (page 12 of
Part f of the directorts report)
VI. GENERAL PROVfSION 10 APPLIES TO ALL IIATER RIGRTS IN
BASIN 36 SEOWN WITH DOI.IESTTC USE AS A PURPOSE OF USE
(page 12 of Part f of the director's report)
VI. General Provision 10. DOI,IESIIC UsE (page 12 of Part
I of the directorts report)
VI. GENERAL PROVISION 11 APPLIES f'O ALIJ WATER RIGETE IN
BASTN 35 SHOWN WTTH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page l-3 of
Part f of the director's report)
VI. GENERAL PROVTSIoNS L?-LG APPLY TO ALIJ WATER RIGHTS
IN BASIN 35 SHOWN WTTH IRRIGATTON AS A PURPOSE OF UEE
(page 13 of Part f of the director's report)
VI. General Provision 12. IRRIGATION UsE (pages L3-1-4
of Pa=t, I of the dj-rector's report)
VI. General piovision 13. DMRSION VOLUME FOR
IRRIGATION (page L4 of Part f of the director's report)
Vf. General Provision L4. CONSUMPTM USE FOR
fRRIcATIoN (pages LA-LS of Part I of the director's
repr.rrt)
VI. General Provision 15. AI'IOUNT OF COMBINED WATER
RIGHTS FoR IRRTGATION (page L5 of Part f of the
director's report)
Vf. General Provision 15. DIVERSION RAEES IN ExcESS oF
.02 CFS PER ACRE (pages l-5-L6 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF LIST OF RECOI-{UENDED
IVATER RrcHTs (pages A-i through A-iii of Part I of the
director/s report)
VT. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII , AFFIRI.IATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

ID![R'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAII,IANT, Page 2



rn response to each of the items enumerated above rDwR
respolds that pursuant to Section 4 a. (Z) (c) of SRBAAdninistrative order I, Rules of Proceduie, fDwR generally denies
each and every arregation, if any, contained in eich enumeratedportion of the attachment,. rDwR affirmatively responds thatneither SRBA Adrninistrative ord.er L I Rules of- procidure, norTitle 42, chapter L4, rdaho cod.e, make provision for rDWR toaffirm, arnprify, or otherwise respond to the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to d.o so. Titre42, Chapter L4, Idaho Code soIeIy defines the content and scopeof the directorts .report. It is to contain a description of tfrewater system and is to provide a reconmendation as to each waterriglt claimed and as to those matters necessary for
adrnj.nistration of those water rights. ThereforE, the content and.scope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attichment raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to d.esignate basinwide issues andsimilar procedural vehicles specifically designed. to provide forbasinwide notice and participation. They snouta not Le perrnitted
to divert the focus of any individual suLcase away from lhe
issues directly.connected to the elements of the iater right andthe adrninistration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is property within the scope of theobjection, IDWR further responds as follows:
IDI^IR affirmatively responds that all statements within thedirector's report are proper1y incl-uCed ti:ere:-n pursuant to Titie42, chapter L4, rdaho code, and in particular pursuant to rdaho

code sS 42-L4tt and 42-L4t2(8); and that the provisions of the
rdaho Rules of civil Procedure regarding pleadings are
inapplicabre to the extent that they are in confrict with thestatutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director/s report.

As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims, oE negotiated. agreements, other thanthe individual reconmendation that is the subject of i,nisobjection, IDWR responds that such clairns or ag'reements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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RECEIPT
,--\. For Monies Paid '.t\\\I to the ')

IDAHO DEPARTMENT OF WATER RESOTJRCES

tTuI,Fil'ilfrg,F
Ai),? .r,..j 

lgg3
Lls.r.}arimei;i ui ;iil:;,.i. i-

SrlrlErri n*g:r,,',ijii**,''-t

Date:
fime:

Program Acct Class

POOR ORIGINAL

ReceiPt No: :::i'! j. :::;'::,;::::

ir r.ir.:rr::,. ,i .1ri.-:;

Iii''..:i:it{t

Amount

Received
From: Fi i:: i:J r.dr'i i:i'i,-.i :.;t-jl...li: F :i -i i: F; i-- f i-i *; i,,

Tlpe of Payment

i-'L.i [' .:. i::: .: lr i: il li..i ;J i..r i: t-, ii !' .i: Li iii i i. !-. + '::::

r-.iitii,i

;r -:.-;T'! 'i. : i..: i'* :

TotaI

MICROFILMED
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1

HEPWORTH, NUNGESTER AND IEZAMIZ, CHARTERED 10362
CHECK

DATE DFSCRIPTION

D epartment of Water Resources
O4/13l93 Hagerman/92tS3O - Cpy

|NVO|CE #

47 .60 DED: A.@A NET:

NET AMOUNT

47 .60

47 .6@

AMOUNT

47 .60

DEDUCTION

t$BF'Et\ 
VE\il

)
APli ';:i 1S93

l)rrrudment trt VilRter l{e:'iutces

"" "1,;'u'i'*"1 fiso 1s11 ilt It':'l

CHECK DATE

@4/2@/93 ToTALS > GROSS:

=qg
JO
rl -n"
-a; FE?-rflI

CONTROL NUMBER

ra362

)



o
tU

=*Er!
OF

EE
=

No. of
Copies

Date April 13, 1993

NI - HEPI^]ORTH NUNGESTER & LEZANIIZ
133 Shoshone N

Address Twin Fatls ID g3301

Depcrlmerrl of Woter Resouroes

222 Shoshorre Streei E.

Twin Fcrlls, lD 83301

Material

43G- Oa CC E"
Asb- 0rooq
f,lb'00/"15/l
f,st-- /D4os
/-/ 3b- / 0Ds5
r#L- / r:3oY
43L _ /0309
,4st ^ /o3/o
,//<tL - .Ooo a? A I(4sA- / o a->;1
4sL- OoO//4-

ffi',e,f=%f :
/l3U o00l?r-
4sc- /5r'c/
/l ZC- 0o/-t1-
flzt-- Oo/1? -

n3L -

flsL-
426'
4zc-
fi:L

5Lt
1-r
J5-

t11

3L
rf)

d/

-7L
dL
//

s7
q3
/2
3?
/7
z-R

53-
._- /
,/ z1'la ./

,/b
,y' 8',

(r/
,8a

Cost

$

TOTAL $ 47.60

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

lf we may be of further assistance, please contact us.

_ /7L.- CCtao

)--"
t
('

1

5

/

4

CI

6

0

conies of adirrdinatinn fileq G O5 or

Sincerely,



Stc*q of ldoho

DI/ARTMENT OF V\TEN RESOURCES
Southern Region, 222 Shoshone st. Eost, Twin Foils, ldoho 0oo0{ (2oo) 7g6.cog3

CECIL D. ANDRUS
Governor

L6-Feb-1993

CLIFTON BARNARD
690 S 1500 E
EDEN ID 83325

eanie Robertson
ords Clerk

EncL:

R. KEITH HIGGINSON
Dinctor

RE: Copy of SRBA File(s): 36-02008, 36-02OO9

Dear Mr. Barnard:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj as of thi; aa€e. please
"9!: that.copies of orthophoto quad maps or wApp photography or aerialslides which rnay have been used in the review ot lrour 6rainl=1 have notbeen included since they are not easily reproducel. These items arehowever available for your review at oirr o-ttice. please aLso note thatin some situations sorne water rights may have other associated fileswhich contain privileged informaf,ion between rDWR staff and our lega1council which has not been copied.

Please remit the following for the cost of the copies and postage:

S7. t_9

Sincerely,

MICHOFILMED

OCT | 2 l99tt



mEsErwhlll
FEII 0 1] 1gg3

Department of Water Resourees

Ssuthern Region 0{tice

Please advise me of any docurnents
releasing to me and why they are n
ylease bill me for the eopy charge.

2-
(Da e)

IDAHO DEPARTI\IENT OF IVATER RESOIJRCES
222 SHOSnONE ST. EAST
TIVIN FALLS, IDAHC 83301

Dear Idaho Departrnent of I'Iater Resources:

Piease provide me with a copy of arl information ineluded. inmy file as it relates to rvater right number :e" -oZoonl -,{a-Oeool 
.

1n my
of be

file which you are not
ing released..

Sincerely,

ame )

67es, e f.
(A ess )

g, pco, )

Davrd B. Shaw, Adjudication Bureau Chief
Idano Department of ltater Resourees
l3ul North Orchard. Street
Statehouse llail
Boise, Id.aho V3'/2o-9vvv

MICROFILMED
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Tdaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and a1l Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

RECI VEt)

APR 3 0 1993

Dsoaitment sl Watsr Rssourcss' Adiudication Bureau

Case No. A35-02008
(You must insert the
water right number you
are objecting to)

OBJECTION

36-02008 -ooo1/

93-04-0133

IN TEE DISTRICT COURT OF TEE TTFTE JUDICTAIJ DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TEE COttNTy OF TI{rN trALL8

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

)
)

)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. You rnay object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No.tl
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR) r oE you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be recej.vad by the
court on or before the deadline specified. Instructions for
rnailing this objection are found at, Page 6, and must be strictly
f oIlovred.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrangie for an appointment to file nultiple objections.

(over)

OBJECTION ].



By filing an objection form, you are certifying that theobjection is wet-1-gio"-"d'J i" fact; is'r^rarrantgg uv existing r.aw ora good-faith argrunent g"i-.th9 
"*i!.,=ior,, rnoairicaiio' or reversalof existins raw; and that it i"-"Jt"iii* l._r-il-iiirop"r purpose,

iil3n"35. ? "ftTif;r .t"";;- unnecessarv delay or n6ed1!ss increase in

1

2

If this objection is
Attorney Name:

Attorney Address:

Attorney phone No.:

filed by an attorney

Person obiecting

I. GENERAIJ I!TORUATTON

PLease fill in the following infornation:

Name:

Address:

e1if an Mi r: 1e Barn

BriefJ'y describe your interest in this water right:

Owner of the water right
Name:

Address:

3

rf filed by al attorney, notice of penditi:ll"rtwill be ="it to rhe ;it;;;y only. \.:..ij :, I j;:,;ij
OBJECTTON - 2

proceedings



II. STATEMENT OF THE OBJECTION

Please check each rrboxrr which states your objection to the
recornmendation in the Director,s Report.

1. n Name and Address: T object to the name and/or address of
the owner of the r+ater right.

2. n Source: I object to the source of water.

3. B ouantity: I qbject to:

a. E the total quantity of water used in cubic feet per
second; or

b n the total quantity of water stored in acre-feet per
year; or

n the total quantity of water reserved for each and
every purpose, including all present and future
USES.

4; n Priority Date: I object to the priority date.

u Points of Diversion: f object to the legaI description of
the point(s) of diversion.

n Instream Flow: I object to the 1egal description of the
beginning and ending points of the instream flow.

t] Purpose(s) of Use: I object to the purpose(s) of use.

E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

E Place of Use: I object to:

a. tr. the legal description of the place of use; or

b.a

5

6

7

I

9

the
(40)

nurnber of irrigated acres within each forty
acre subdivision.

10. tr Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the rrremarkstt listed with the water
right.

1l-.

OBJECTION - 3

(over)



L2. n Water Right Recommendation: I object to:

a. n this water right being reconmended at all; or

13. n
b. n this water right not being recommended.

Description of Reservation: f object to the legaI descrip-
tion of the reservation.

L4. tr other: I object to: See at tar:hed

REASONS SUPPORTING E.JACE BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. You may use additional
necessary,

by number
pages if

See oe7

CEANGEE TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Max rnranf i t-w: as f fnrfh in'lir':c eo wi l.h r.:rrrreslf and i nrr

chanoe in r:onstrmntive <a: n'l eno of rtse ! qn ;rdrps ? neri od of

use: 1- I 1 to 1). 111

PLease note: You should attach
support your objection. Note on
numberrr it supports.

cop]-es
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are subnitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary.

VERIFICATfON (ltust be Conpletedl

State of

County of

being first duly
(Narne person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
sec 42-L401A(l-) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and betief.

ure of person filing 10n

By
(At rney signing in
representative capacity)

Subscribed and sworn to before me this 7n d,ay of Anril
t-993

t

:ii
4

,. i.: \.
if_,.:.].', ' t-

.Ii.: .ir:.... 1. 'i

\-
\'::, - r. ...1 i,'
\.ri:.i."aj .r ;r ; ' ,:.' 

I

'ti*i . -r"'

L::,1::;,\ it. n*Lji$E,l-tJ
.,;-,:. . r.r :)..,{i:i- - JTA1i i)i lUAiiO

Pub1ic f r
Re
UY,

siding at:
Commission Expires:i,ri.-;:').: rr

OBJECTION 5

l<loho

(Over)
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INSTRUCITION8 TOR UAIIJITG

you must nail the objection, including aII attachments, to th9
Clerk of the Court. llAX filiags wiII not be accepted by tbe Clerk
of tbc Court. You rnust also send a copy to the owner of the water
right, if othef than yourselfi to the Office of the Attorney
Ceierit, State pf ldaho; and to the United States.Department_-of
;ustice, as setlout below in the Certificate of Mailing. Finally,
you nu"t sign the Certificate of Mailing to show that you followed
these steps.

CERTITICATE OF I{AIIJING

I hereby certify that on the day of April r

copies of the foregoingL9e3--, I mailed the orig inal and
obj
mai

ection, including a1I attachments, to the foltowing Persons, bY
nd correct coPies, PostageIing the original and/or true a

prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, ,Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following infornation:

Owner name 3 cl if n and Mi che a Rarnard

Ownerts address: Genera1 Del iverv

Eden TD A3325

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

One copy to:;

United States Department of Justice
Envirorunent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

ature of Ob ector or attorneY

4

OBJECTION - 6

ma ling on objector's behalf



REASONS SUPPORTING EACE BOX CEEqKED , Pags 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

fDWR recommends an amount
used. A reduction in

Iess than licensed
water right would

Box 8 - IDWR reconmends a period of use less than licensed and/or
beneficially used. A reduction in water right would constitute ataking.

Box 9 Director's Report fails to accurately stat,e the place of
use.

CEANGES TO DIRECTOR'8 REPORTT pag€ 1

objectors reserve the right to clairn all purposes
quantities of use as shown by the evidence af tfiat.

of use and
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I.
GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCiIPITIVE SUMMARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors admit that Part I of the Directorts

reconmendat,ion contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents.

III.

TABIJE OF CONTENTS

(DRP-f at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

OBJECTION 8



indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

rrflrRoDucuoN

1. IIISTRUCTION$ fOR U$ING TUI$ REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

bound.aries of the reporting area; that t'he water rights and the

list of the reconmended rights are grouped alphabetically by source

and 1isted chronologically by priority date; that the rights or

cl-aims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due'

to ]ack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions rrwill affect your water rightr rr based upon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. SCOPE oF THE AD.TUDICATIoN. (DRP-I at page L 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or inforrnation upon which to torm a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the courtts decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF THIS REPORT PART r. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights, tr but deny that such reconmendations rrare necessary f or

administration of water rights in Reporting Area 3r" and further

deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

OBJECTION 10



V.

1. BOIINDARIES OF BASIN. (DRP-I at pages 4 ' 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

Lnformation upon which to admit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectorst water

right that the objectors are unable to know what would be

implicitly admitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

fonn a belief as t,o the truth of any matter averred and, therefore,

deny the averments.

2. IIATER SOURCE8. (DRP-I at page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

canyon wal} in the Hagerman Valley. The objectors presently laek

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPUENII OF I{ATER UsE. (DRP-I at pages 6 - 9)

The objectors adrnit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of

the averrnents are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAIJ PROVISIONS 1 8 APPI'Y TO AIJI' I{ATER RIGHTS IN BASIN 36'

(DRP-r at page 9)

The objectors deny that rrGeneral Provisions 1 - 8'r apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors/ water rights,

that the objectors are unable to know what would be explicitly

adnitted or denied. The objectors also specifically deny that

general provisions 1-B apply to the objectors' right.

1. EFFECT oF AD;rUDICATION. (DRP-f at page 9)

With respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

OBJECTION L2



2. GENERAI, ADTIINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adrnit Paragraphs a' and b

3. CONi'UNCTM ADTIINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient' knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is So

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. .Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

{. ADI.TINISTRATION OF GROITND WATER RIGHTS (DRP-I at page 10)

. The objectors deny the averments within this section'

5. ADIIiINISTRaTION OF BASIN 36 RELATM TO TIIE SNAXE RMR (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the avernents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied'
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5. ADUINIETRATTON OF Sl,tjALIJ DOI.IESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the ob3ectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinrited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. ttEAgURING DEVICES AND CoNTRoIJ woRKg (DRP-I at page LL)

The objectors deny all averments contained herein as such

averments are based upon an indeterrninate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr to statutory or regulatory authority exists

conferring such sweeping and unlinited, authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGETING PURPO8ES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generatly accurate statements of present }aw, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItuPTIVE UgE (DRP-I at page L2)

The objectors lask sufficient knowledge or inforrnation

upon which t,o form a belief as to the truth of any matter averred

andl therefore, denY t'he same

GENERAI, PROVISION 10 APPI,IES TO AIJL WATER RIGHTS IN BASIN 35 SBOWN

wITE DOI{ESTIC USE A8 A PURPO8E OF UsE (DRP-I at page ]-2)

The objectors deny that rrGeneral Provision 10il applies to

all water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unabl-e to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same'

10. DOUESTIC UgE (DRP-I at Page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs d., b' ' and c' is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

Section 42-LLL as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the linitations set forth

therein exist, are in force, ot apply or serve in any way to linit

objectors' rights.
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GENERAIJ PROVISION 11 APPIJIES TO ALIJ WATER RIGHTS IN BASIN 36 SEOWN

I|ITE STOCK YIATER UsE As A PURPOSE OF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK ICATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by fdaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the linritations set forth therein timit

the objectors' right or are relevant to the right.

GENERAL PROVISIONS L2 16 APPI,Y TO ALI, WATER RIGHTS IN BASIN 36

SEOISN TIITE fRRIcATfON Ag A PURPoSE OF USE (DRP-I at page 13)

The objectors deny that,rrGeneral Provisions L2 16rl

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

object,ors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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averments expressed and irnplied are so indefinite and vague as to

prevent the objectors frorn fairly knowing what would be admitted or

denied; because the standard utilized (ttas deterrnined by the

director[) is arnbiguous, subjective and indefinite so as to prevent'

objectors from knowing what would be adnitted or denied; and

because it |s both expressly and inplicitly in excess of the por^ter

and authorj.ty conferred upol the state of rdaho, the Director or

the Department by the constitutions of the trnited states and state

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dtrY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOLUIIE FOR IRRIGATION' (DRP-I at page 14)

The objectors adrnit that Figure 1- generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors, real property in particular. The objectors

additionally d.eny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or f iel-d conditions; rl

because the standard utilized ('ras determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

hnrh awnroqqlw anrl irn-nlicitl-v in excess of the power and authority
yvglt 94y!.e9er
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conferred upon the State of Idaho, the Director or.the Department

by the Constitutions of the United States and State of Idaho,

pertinent provisions of the ldaho Code or valid applicable

regulations, if any, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

1{. CON8UUPTM USE FOR IRRIGATION. (DRP-f at page 14 and 15)

The objectors adnit that the recommended water rights

contained. within the Director,s Report show only the irrigation use

Iisted unless otherwise indicated inrrRemarks.rr The objectors deny

aI1 other averments contained within this section, including the

amount of maxinum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Departrnent, and contrary to fact; historical use; esLablished,

vested, decreed, licensed or permitted rights.

15. N{OIt}tT OF COITIBINED ICATER RIGHTS FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to Iin1t

use and ownership of objectorst private property rights as alleged.
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16. DMRSION RATE8 IN EXCESS OF .02 CFS PER ACRE' (DRP-I at page

1s 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E, OF I.I8T OF RECOMI'TENDED WATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantityr consumptive

use, priority date, point of diversion, Purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged]y include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.

18. TDAIIO DEPART!.TENT OF WATER RESOURCES RECO}TI'TENDED WATER

RIGETS ACAUIRED UNDER STATE LAYI. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any rnatter averred

in said recornrnended water rights other than those specif ic

adrnissions contained in Questions I - L2 of the attached individual

objection, and therefore deny the same'
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DTRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rr)

I.

Objectors d.o not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required., objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rrr)

I.

No report denominated as Part III of the Directorts

Report for Reporting Area 3 (Basin 35) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent, any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRI,TATTVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRUATTVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by ldaho Code Sections 7-703 t 73-LL4, 55-L0L,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRUATTVE DEFENSE NO. 2

The adjudication authorization legislation, I'C' Section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of grovernment and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section Lt Idaho Constitution.

EFFIRI.I.ATTVE DEFENSE NO. 3

. The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-I4OL' et seq., and any

rules, regulations, procedures, policies or standards promuJ'gated

by the Director and/or the Departrnent, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, oE consistent and meaningful

application.
AFFIR}TATTVE DETENSE NO. 4

procedures, rules, regulations, policies

dl,ryr adopted, implemented and applied by

The

standards, if

or

the

Departrnent and,/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Const,itution, and Article 1, Sections 2 and 13, fdaho Constitution.

Atr'FIR]fiATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Sect,ion 42-L4OL , et seq. , and the act,ions of the Director and

Department in reconmending, Iiniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AI'FIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department, which

license is binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel qnd the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Reportr or

otherwise, which is inconsistent with such license.

AFFIRUATTVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.
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AFFIRI{ATIVE DEFENSE NO. 8

The Directors, Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting fron estoppel, ildY be based or asserted'

AFFIRI.IATIVE DEI'EN8E NO. 9

The objectors, water right j-s an incorporeal form of real

property, ds defined by Idaho Code Sections 7-703 | 73-LI4, 55-l-01,

and like statutes, and, ds such, pursuant to rdaho code section

7-go4, €t. s€g., the actions of the Director in attempting to

Iinit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property r^rithout the payrnent of just

compensation, of compliance with statutory requirements, all in

violation of Title 7 ' Chapter 7, Idaho Code'

AFFIRMATTVE DEFENSE NO. 10

The act,ions of the Director, the Department and their

agents, servants and employees in reconmending, linriting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section Li Art. 15, Sections 3, 4 and/or 51

and/or as otherwise provided in the Constitution of the State of

TA rlra
!gqllv.
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AFFIRMAIIIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudicationr ds well as the implementation of statutes and/or

regulationsr ds weIl as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affect'ed

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the re1iable, probative and substantial

evidence.
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AFFTRI'TATIVE DEFENSE NO. 13

The Direct,or's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not limited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such provision.

AFFIRI{ATrVE DEFEf!pE..,.N4-.-- 1'L

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFIRITIATIVE DEFENSE NO. 15

The Directorts Report is subject to, and must conply

with, the requirernents of fdaho Code Section 42-L4LL. The

Directorrs Report does not cornply with the requirements of the

statute.
AFFIRM.ATTVE DEFEN8E NO. 16

In conducting the investigation and cornpiling the

Director,s Report, the Department and the Director have not

complied with the requirements of ldaho Code Section 42-L4LO.

AFFIRI,iATIVE DEFENSE NO. 17

In conducting the investigation and eompiling the

Director,s Report, the Department and the Director have not

complied with the requirernents of Idaho Code Section 42-L4L6.

AFFIR]-{ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therevrith serve to

OBJECTION 25



d.eny objectors due process of law in violation. of Amendment

Fourteen to the Constitution of the United States and Art. 1'

Section 13, Idaho Constitution.
AFFIRMATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and |tOther Statementstt contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a sinilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conforrnity with the Adninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rrGeneral ProvisioDS, tt rrOther Statementstt , CIaims fnvestigation

Manual and the like are invalid, void and of no force or effect.

AFFIRUATTVE DEFENSE NO. 2O

Neither the rrGeneral ConditionSr " the Claims Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIR}IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director,s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

OBJECTION 26



aFFrR$ATTVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, inplement or enforce statutes,

regulations, rules or policies subsequent to November L9 ' L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dirninishing or altering objectors' water rights,

constitute a violation of Amendment Fourteen, United States

Constitutioni Art. L, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106,

AFFTRMATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections 12'1-1-7, LT-LZL, 1-2-1-23 and

I.R.C.P. 11, and the provisj-ons of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of ldaho are obligated to objectors for the pafment and

reimbursement of any and all reasonable costs or attorney fees

incurred herein.

AFFIR"}IATTVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7Ol et seq., and as such' venue is therefore

irnproper.

ATFTRilATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION 27



objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited

to, fdaho Code Sections 5-202, 5-203, 5-204' 5-206, 5-207, 5-208,

5-215, 5-238, 5-219(2) t 5-224 and/or 5-24L-

AFFIRMATTVE DEFENEE NO. 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPparent.

WHEREFORE, the objectors pray for judgi"ment as follows:

1. That the state of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water right's in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all cost,s of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

OBJECTION 28
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NOT'AE OF ERROR FORM
.,lui;-;:q-rr*j

RECHIVED
Please type or print clearly, fill out completely, and return to: $FP 2 5 lgg2

ldaho Department ol Water Resources
Statehouse Mail Hir*arinonlQ{Wat€rResourcss

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: r:''' I:* 1ii- 'r';;'r

1. Waterrightnumber: 36- ozooS

Name: C\.\\o*, B1n an-t'l.1u
r^tc-k-Jt** iStrlx'r n PN

',

Address: L,qO g. , t-o c' F .

Eorr"r, INqAo. K3SzS

WeekdayTelephoneNumber: 8zS-,SoRS "..rr,-i.,._ j :, ;,,.. .

TEAR AT PERFORATIONS AND COMPLETE FORM ONi:',Otl'lFB-.goe

2



(lnstead of filli^rl in items 3 and 4 below you may inr:116s a copy of your
proposed re nmendation with the changes mar. r ofl the copy.)

e Describe the portion of proposed recommendation with which you disaqree:

'! u,sngi.s*,^r",t\ +o {q\ \cpLS t\nt Ap\,nC-,44"{ttbtq

q t go r.r,q X 1\-r-r-+- Q,-,*rar..", { ./ o\ ,-" ,*{ at,

4 Describe the changes you wish to have made in the proposed recommendation:

-fo{^.1 \cn\-s iup,ftS*{+L\.. cl.nn,St\ Q,Bo* lR n"e*- {s 3?" O

Q..-,o t 'QeCI\ 3 e^ ( trS "lo 1 4 F9/n
'\,( \ (.{, h) \ Y(u p{ 64 o A. F^y J<) / t" D ,\ trvrv\Su.rh $ t u*sL

5 Descr ibe why you disagree with the pro

bo*qLt
posed recom mend ation

'r l\i5 37 AC Lu9 L. "l tL) a Y \-A P-S A $& iS A $.h

N\ i*. \o.* 5t-{ + )-
A \ hrcs +dq\ \ c-L \) L{J LQ- c AJ L \

l">
{ro\q., (._ (-L

Date:

\L\ A tl'

?7(- ?z
r,.rlt { c"P- ftt L)\\ L \ tt^g a

6

loJL* 6a^^^__OSIGNATURE

0



St. 'e of ldoho

DUPARTMENT OF WATTR RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330'l (2os) 736-3033

CECIL D. ANDRUS
Governor

05-Oct-1992 L4z2L

Clifton and Michele Bernard
690 S 1500 E
Eden, fD 83325

He1en Harri -Thornton
Water Resource Agent

R. KEITH HIGGINSON
Di€ctol

RE: Snake River Basin Adjudication
Notice of Error - A36-02008, A36-02009

Dear Mr. and Mrs. Bernard:

we are in receipt of the Notices of Error you filed on the
above referenced craims. we are not making any changes to the
reconmendation at this tine.

A fierd exam conducted in November, 1990, identified the
acres irrigated. Additionally, landsat data of the tracts inquestion supported the total number of acres irrigated. you mayprovide evidence to IDWR which shows additional atres having be-enirrigated within the 5 year period prior to Novernber !9, LggT(date of commencement of adjudication). If no further evidenceis provided or the evidence is not supportive, this craim will
remain as proposed in the Directorrs neport.

The recommended rates of flow and comsumptive use volumes are
based on IDWR standards and deterrnined to be adequate for thebeneficial use you have claimed..

If you still do not agree with the proposed fDWR
reconmendations to the court, you may tite- an objection with thecgurt after you receive the finat reconmendation of your waterright. The objection process will be explained when you receiveyour final reconmendation of your water i-i-gtrt.

Sincerely,

f*'r!"

" I .. : ;.

"-",r',',: i,....r" iri .,'i;

r d /l 11 E: t:. \
.itiiu { 3 i..,.,,i

HHT



AJO749NP IDAHO DEPART}IENT OF L,ATER RESO.,RCES DATE= 1O/05/92
No. R36-02008 ADJUDICATIOII CLAIII PRoFILE REPORT PAGE: 1

(REGIOXAL)

=====================================================================================================E==============================

OI'NER
CODE NAI,IE & ADDRESS

PRIORIIY
DATE L'ATER USE

12103/1910 rRRrGATIoll
STOCK}'ATER

USE PERICT)

FRoiI TO

04-01 10-31
01-01 12-31

TOTAL DIVERSION:
CONSUilPTIVE USE:

D IVERS I OiI
RATE

D IVERSION
VOLUI,IE

54.0 AFA

sul{

18.0
0

r.fr)
f-\J

C CLIFTOII BARNARD
GEN DEL

EDE| tD 8:t325

0.56 cFs
0.03 cFs

0.39 cFs
C I.IICHELE BARiIARD

GEN DEL
EDE}I ID 83325
(208) 825-5085

L,ater Source: UNNAMED STREAM Tributary to: G0OSE LAKE

Point(s) of Diversion: T09S R19E s27 }IENL'Nt.'

Ptace of use Legat Description for: IRRIGATIoN
llE Ntl

NEIIE lltrNE sllNE SENE : NENbI NtrllL, SLINIJ SENL,

T R S : LtAc LtAc LtAc LtAc : LtACLtAC LtACLtAC

09s 19E 22 z

Ptace of use LegaI Description for:
NE

NENE N!'NE SI.'NE SENE

T R S:LtACLtACLtACLtAC
-- : -----

09s19E22: : :

Pot, county: JERotilE

Non-Irrigation Uses: STOCKIJATER, 80 RANGE

other Rights: NollE

Remarks: RIGHT N0. 36'02009 IS ALSO DMRTED THR()tTGH POINT OF

DIVERSION DESCRIBED ABOVE.

Dates: Exam llade Date: Verified Date:

ilisc: lrater District Nurber: Fietd Inspection Ftag:
Presulption Flag:

STOCKI'ATER
N!'

: llEill., N!rN!, Sl'rNt{ SENI,
:LtAcLtAcLtAcLtAc

sl,
NES[' NtSLI StrSLl SESII

Lt AC Lt AC Lt AC Lt AC

18

SL'

NESLT lltrsl, sLrsl, sEs!,
Lt Ac Lt Ac Lt Ac Lt AC

Stage: LICEI{SE

JEROITIE County

SE

IIESE }IIJSE S}'SE SESE

Lt Ac Lt Ac Lt AC Lt AC

TOTAL ACRES

SE

: NESE lllrsE SLrSE SESE :
:LtAcLtACLtACLtAC:
: ----- :ss

coments: Date= O7/15/1991 user-ID: i|ERRITT Subject: COPIED FR(}4 REI,|ARKS

TRANS.2484-
OS'NERSHIP CHANGE 1216/90 BY JG.

Date= O9/25/1992 User-lD: SCHULTZ Subject: NoTICE 0F ERROR (NoE)
NOE RECEIVED 9125192. CHANGED NOE FLAG FROI.I BLANK TO A.
CLAII,I VERIFIED 3/11192. DID NOT REVERIFY A}IY PART OF CLAII,I.



AJOZ49ilp IDAIIO DEPARTIIEIIT oF TATER RESqJRCES DATEI 10105192
IIo. R36-O2OO8 ADJTJDICATIOII CLAIII PROFILE REPORT PAGE: 2

(REGIOIIAL)

Datez 1OIO5/1992 User-lD: THORT{TOII Sr.6ject: IIOTICE OF ERROR RECOICILIATIOil
CHAIIGED FLAG FROTI A TO B.
IIOE OTJESTIOIED NUI,IBER OF ACRES AIID DIVERSIOil RATE. REVIEI' OF

FILE F(UND THAT A FIELD EXA}I COIIDIrcTED OI SITE DETERiIII{ED TIIE

ACTUAL AcREs IRRIGATED. ilo cHAllGE llA,DE To RECO4ilEIDATI{II; LETTER

SE}IT TO CLAIIIANT.

Ardit: 10101192 THoRllToN

-n

;. i
(r.l

;:) t',)'--"i c,f}

:C r.r,
r:j nr
r'i.5 Q
i"-1 4

(
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AJ0743NP
<oD-124)

Ltater Right Nunber - R56-02008

*** C . CURRENT OL'IIER ***
BARiIARD

BARNARD

*** O - ORIGINAL OS'NER ***
LARSEN

FOOTHILL RANCHES

+ - - PriorityDate - - +
't2/03/1910

+

IDAHO DEPARTI.IENT OF }'ATER RESOURCES

ADJUDICATION CLAIiIS PROOF READING REPORT
(REGIONAL )

03/11/92 08:46:19
Page I

Prefix Translation: RESEARCH Otd (D) Nuicer -

+-FirstName--+ + -Address ------+

CL I FTON . GEN. DEL.

City- EDEN

Phone - 208-000-0000
1 . GEN. DEL.
2-
3-
City- EDEN

Phone - 208-825-5085

state- ID Zip- 83325

I,I I CHELE

state- ID Zip' 83325

FLORA C

City- KIiIBERLY
Phone - 208-733-1200
I - 3851 il. 3500 E.
2-
3-
city- KIIIBERLY
Phone - 208-423'4444

State- ID Zip- 83341

State- ID Zip- 83341

{'1"}

(.:.)

lrft
q\J

1

2
3

1-RT.
2-
3-

+---Region ---+
17 SOTJTHERN

+--- Stage
L - LICENSE

+

GOOSE LAKE

+-'- Status----+

--Source ----+
UNNAi,IED STREAI.I

+

- - Point of Diversion
County

-Tributary ----+

+-
Trn Rng Sec

09s 19E 27 NE Nll iltJ (53) JERCn4E

+--- -Llateruse
Code Description Period From Period To

+

Diversion Rate Diversion Votune

0.360
0.030

+ - Totat Consulptive Use - + + - Kll Usage - +
54.0

+

Descripti on County

Tract ,-";
-ni 

tg

O,I - IRRIGATION
04, - STOCKTJATER

+ - Total Div. Rate - + + - Totat Div
0.390

+

03t15
01 to1

11 t15
12t31

Volune - +

- Ptace of Use -
THn Rng Sec Tract Lot Acres Code

22
22
?2

09s
09s
09s

st, st{
ilt, sL,
st{ srJ

01 IRRIGATION
04 STOCKL'ATER

04 STOCKIIATER

JER$IE
JER$IE
JER$IE

19E
19E
19E

18.0 (53)
(53)
(53)



AJ0743tP
(o0- 124)

+

+

IDAHO DEPART]IIENT OF WATER RESOTJRCES

ADJUDICATION CLAI}IS PROOF READIIIG REPORT
( REG I ONAL )

- - - Conditions of Approval - -
No Conditions of Approval found.

+ - - - - Decree Defendant - - - +

03/11/92 08:46:19
Page ?

llater right nwber - R36-02008 Prefix Transtation: RESEARCH

+--- Placeofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

Total Acres: 18.0

+ - - Diversion lJleans - CoNCRETE HEADGATE

+ - - llon-trrigation Use - SToCKIIATER, 80 RANGE

+ - - other Rights for same Use - Nol{E

,i.}

RIGHT NO. 36.02009 IS ALSO DIVERTED THRqJGH POINT OF

DIVERSIO}I DESCRIBED ABOVE.

---otdtraterRightNwbers ------+
llo Otd Llater Right ilulbers Found

----+

+----DecreePtaintiff + + - Decree Date - +
00/00/0000

-Coflnents-
ilo Cofioents Fourd

+--Ar.ditFields--+
03/'l'l/92 RoBERTSo

+- - - - -AdjtdicationRightsDatesandFtagsArea - - -+

court Report Fiting
Objection Filed Date
Response Fited Date
Claim Received Date

Field Inspection ]lade
Fietd Inspection Ftag
Verified Date
Last A[Ended Date
Receipt tlwber
P(U Ornership Ftag
l,lame Connector

Civil Case llur$er ' 39576
Otd Case Nun$er
0l.d Jrdicial. District
Temporary Right - P

blater District -
Federal/state lrdicator - S

Presurption F lag
Notice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
04/25/1990

- 00/00/0000

- 03t11t1992
- 00/00/0000
- s012200.Y
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