
IN THE DISTRICT COURT OF Tffi6F$H'fiI"Ii,*IJPTCIAJ,.DISTRICT O3'THE STATE OF IDAIIO,
IN AIiID FOR"TT|q.3'OUNIrV OF TWIN FALLS

IN RJ THE GENERAL ADJUDICATTON CrvIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAI(E RIVER BASIN WATER SYSTEM.

Indent. Number: R36-00192
Date Received: a/? / L988
Received By: S001972

SECOND AI{ENDED NOTICE OF CIJ\IU lqo A WATER RIGIIT
aCQUTRED IntDER STATts LAlr

SECOITD ATiEITDED

1. BIG BEND IRRIGATION & MINING CO.
ClO IVAN GUS GUSTAFSON
P.O. Box 209
HAGERMAN, rD 83332

208-837-6622

Date of Priority: April L, L905

Source: TUCKER SPRINGS, LOWER

Point of Diversion

Trib. to: RILEY CREEK

2

3

4

fr{ lE G lE lJ g/4F l
JUL 2I t998

Section l/4 of L/4 of L/4
36 sE NW SE

Name:
Address:

Township Range
07s 138

Purpose
IRRIGATION
DOMESTTC
STOCKWATER
WILDLIFE
WILDLIFE STORAGE
STOCKWATER
DOMESTIC
WTLDLIFE

Lot County
GOODING

5 Descri-ption of diverting works:
CHECK DAM & WEIR TO BrG BEND DTTCH, GRAVTTY & SPRTNKTER rRRrc.

5. Water is used for the following purposes:

Frorn
01/0L
OL/ OL
0 r./0 r.
03/1s
0 r./01
LL/ L6
IL/ L6
LL/ L6

To
t2/ 3L
L2/ 3L
J,2/ 3L
ILl L5
12/ 3L
03/ L4
03/ 14
03/ L4

c. s. F.
20.000
0.500
1.200
5 .340

(or) A.F.A.

2.50

7.

8.

9

Total Quant.ity Approprj-ated is:
L5.000 C.r.S. (and/or)

Tota1 Consumptive use is
Non-irrigatj-on uses s

2 HOUSES

1.030
0.280

11.500

A. F .A.

Acre Feet Per Annum.

R35-00192 Page L Datez 07/L5/98



10. Place of Use:

Township
07S

Section
15

15

2L

22

23

26

7/4 of L/4sw sw
SE SW

NE
NW
SE

Range
138

Lot Use
rRR
rRR

Acres
10.0
10.0

20.0

L0.0
15.0
40.0

65.0

58.0

40.0
40.0
40.0
40.0
37 .0
40.0
40.0
40.0
4.0

15.0
40.0
29.0

40s.
t{o.
40.
20.
40.
15.
40.
40.
40.

275.

SE
SE
SE

NE
NE
NE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SE
SE
SE

NE
sw
SE

Section Acres

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

3

6

L
1
5

35.0
5.0

18.0

NE
NW
sw
SE
NE
NW
sw
SE
NE
NE
NW
SE

sf
SW

sw
NE
NE
NW
SE

NW
SW
NW
sw
SE

NE
NE
SE
SE
SE

NE
NE

0

o
0
0
0
0
0
0
0
0

SE

Section Acres
rl€ rf INE IRR
NW IRR
NW IRR
SW IRR
SE IRR
SE IRR
SE IRR

Section Acres

NE
NW

rRR 40.0
IRR 3O.O
rRR l_9 .0
IRR 40. O

IRR 40. O

Section Acres i_69.0
IRR 40. O

IRR 40. O

Section Acres 80.0
Datez 07 /L5/98R36-00192

27
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L0. Place of Use:

Township Range
07s t 3E

Section
27

of L/4
NE
NE
SE
SE

L/4
sw
SE
NE
NW

Lot, Use
IRR
IRR
IRR
IRR

Acres
40.0
40.0
40.0
40.0

Section Acres 200.0

36 NW NW IRR
SE NW IRR

Section Acres

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use?

22.0
3.0

25.0

L tL77 .0

NO

L1.

L2.

13.

14.

Other Water Rights Used:
35-00 13 3

Remarks:
USE OF THIS RIGHT WITH RIGHT NO. 35-00133 IS LIMITED TO A TOTAI,

COMBTNED DI\TERSTON RATE OF 34.05 Cr'S FOR AIL USES IDENTIFTED DURING
THE TRRIGATION SEASON A}ID IS LIMITED TO A TOTAI, COI4BINED DIVERSION
RATE OF L2.91 CFS DURING THE NON-IRRIGATION SEASON.

WATER IS DELIVERED THROUGH THE BIG BEND DITCH.
STOCK, 1000 MIXED; WILDLIFE, PONDS AIID IABITAT.

ACRES SET OUT IN THE PI,ACE OF USE SECTION HEREOF IDENTIFY THE
BOUNDARY OF THE APPLICAIiIT'S SERVICE AREA. THE ACTUAI IRRIGATED ACRES
ARE 567

STOCKWATER USAGE SHOI'LD BE PERMITTED THROUGHOUT THE BOI'NDARY AREA.

15. Basis of Clai:n: DECREED

R36-00 r.92 Page 3 Darez 07/I5/gg



Case Number: R3500192
Court !
Decree datez 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff vs.

rDAHO POWER COMPAI{Y. ET.AIJ.
Decree Defendant

15. Signature(s)

(a). By signing below, I/We acknowledge that I,/l{e have received, read and
understand the form entitled "How you will receive notice in t,he SnakeRiver Basin Adjudication. " (b. ) T/we do do not x wish toreceive and pay a smalI annual fee for monthly copies of the docket sheet.

Number of attachments: 1

For Organizations:

I do solemnly swear or affirm that I am President of Big Bend Irrigation c
TitLe Organization

Mining Co. ' that f have signed the foregoing document in the space below as

President of Big Bend frrigation and Mining Co. and that the statements
Title Organization

contained in the foregoing documents are true and correct.

ture o Authorized Agent

Bio Bend rrioation and Minino Co.
Title and Organization

/t/t/ / 4 t ,' o,C-' / i* { ,' ,l
Date

STATE OF rDArrO )
) ss.

County of Twin Falls )

Subscribed and sworn (or affirmed)

Seal-

before me this M- day of JuIy, L998.

+*2.<-0--.41,7(-:
Notary Public

Residing at

My Commission Expirest 6 -t-]ooZ--:

R36-00 L92 Page 4 Date: 07 /L5/98



L7. Notice of Appearance:
Notice is hereby g5-ven that I I

Signature

Ad.dress

Dat,e

Cufris R kle l$ will be
Print Nane

acting as attorney at law on behalf of the claimant signing above,
and that all notices required by law to be mailed by the director to
the claj:nant signi-ng above should be mailed to me at the address
listed below.

O-il,\L-
Bax /76 r fi) hd Fe / /e, /D.
7-4f- 

"f

R36-00192 Page 5 Date: 07 /L5/98
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dlEGlbutv/lElur
JUL 2 8 l9g8

'badment oi Wa:el ;-'e'';'iic3
aqllfifirri Re4inr]

IN TIIE DISTRICT COURT OF TIM FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COLTNTY OF'' TWIN FALLS

In Re SRBA Subcase R36-00r92
(Insert water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
tr LATE NoTICE oF CLAIM
tr AMENDED NOTICE OF CLAIM

( secono )

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase. " You must use a separate form for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is wananted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improperpu{pose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 9130196

)
)
)

)
)
)

)

)

(over) Page I



tr I have read SRBA Administrative Order 7, Rules of Procedure (amended Sept. 30, 1996).

My address is

My name is 

-

My phone number is:

I am an attorney representing

Work Home

Ri rr Fland Trri rral- i an Mi ni nrr Fn

My name is Curtis R. Webb

My address is P -O_ 176A

Twin Falls rD 83303-1768

My phone number is (208) 734-1616

MOTION TO F'ILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

I did not file a Notice of elaim to the use of water in the SRBA because:

tr

n

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stod<
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use

I am providing legal and factual documentation for my claimed use of water. you must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but youmust
attach a copy of your Notice of Claim.)

sF. 4
Amended 9130/96 Page2



I have attached:

n A tuly completed Notice of Claim (available from IDWR).

tr A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. S 42-L4t4. To determine this amount, contact IDWR at
(800) 45L-4129. I have enclosed a check payable to: State of Idaho Deparffnent of
Water Resources in the amount of $

tr A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 45L-4129. I have enclosed a check payable to: State of Idaho
Deparhnent of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time

2. Fill in the following information:

This motion will be heard on
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motionto File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Departrnent of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

g I must amend my Notice of Claim to the use of water in the SRBA because

The claims fil 8-31-88 inadvertenf,lv crni tted n cnrartar

quarter sections of Place of Use (Application Sec. 1O)- the qnitted areas

have histori and should
use under the water rights identified-

SF. 4
Amended 9130196 (over) Page 3



1

/.l

I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
Secord

E An amended Notice of Claim (available from IDWR)

E Payment of the following additional fees required by IDWR:

sF.4
Amended 9130/96 Page 4



VERIFICATION (Must be completed)

State of rpAno

County of twin Falls

CURTIS R. WE being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as definedby I.C. $$ 42-14014(1) and (7) or that I am the attorney for the parry/claimarr
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

, J"r_
Attorney signing in representative capacity

lf -?KSubscribed and sworn to before me on 7-

Notary Pu
Residing at in Falls, Idaho
My Commission expires : 6/8/2Oo2

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court You must also send a copy to all
the parties listed below in the Certificate of Mailing.

sF. 4

Amended 9130196 (over) Page 5



CERTIFICATE OF MAILING

I certify that on t/ , I99L ,I mailed the original and copies of this
form, including all attachments, the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls, ID 83303 -2707

2. Copies to:

IDWR Document Depository
PO Box 8372A
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371L-4449

United States Deparfrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presidirg
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

J

-__l *)l_

sF. 4
Amended 9130196

mailing the formSignatureof person or afforney

Page 6



t.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT oF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-00192
B/3t/L9BB

Receipt No:
Received By:

FSR YSLJR FllE$vorrce or crAil{ ro A wArER RrGHr

qe mpl *ET|*qn",-::H::,,":T:*il:':".".
Address : 

i#rr3T"5i6I\IH. 
rout

HAGERMAN, ID 83332

Date of priority:

Source: TUCKER SPRING,

Point of oiversion:

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

APR 01, l_906

LOWER Trib. to: RrLEy CREEK

Lot

SPRINKLER IRRIG.

2

3

4

2 0 B-B 37 -6622

County
GOODING

(or ) A. F.A

Township Range Section
07s 13E 36

L/4 of L/4 of L/4
NE SW SE

5. Description of diverting works:
CHECK DAT{ & WEIR TO EiC EENO DITCH, GRAVITY &

6. Water is used for the following purposes:
Pu rpo se
IRRIGATION

From
0I/01,

To
L2/3L

r.s
15.000

c

7 TotaI Quantity Appropriated is:
l-5.000 C.F.S. (andlor) 10859.70 A. F.A.

L0859.7 Acre Feet per Annum.

Township Range
07s 13E

L/4 of I/4
SW SW
SE SW

Sect i on
L5

Lot Use
IRR
IRR

Acres
10.0
L0.0

Section Acres 20.0

Date z 0B/3L/BB

MICROFITMED
ncT 1 ? lggrt

A36-00192 Page l_



10. Place of Use: Continued

Township Range
07s 13E

I/4 of t/4
NE SEsw sE
SE SE

NE
NE
NE

NW
NW

sw

NE
NE
SE
SE
SE

Lot Use
3 IRR

IRR
6 rnn

Sect i on
L6

2t

22

23

26

27

NE
NW

SE

NE
NW

SW
SE
NE
NW
sw
SE
NE
NE
NW
SE

sw
SE
NE

NW
sw
NW

sw
SE

NE
SW

SE

Section Acres 40.0

IRR
IRR
IRR

Section Acres 58.0

1
L
5

35.0
5.0

18.0

Acres
L0.0
15.0
r_5.0

9.0
40.0
40.0
40.0
37.0
40.0
40.0
40.0
4.0

L5.0
40.0
29 .0

25 .0
20 .0
L5.0

40.0
30.0
19.0
40.0
27 .0

NE
NE
NE
NE
NW
NW
NW
NW

SW
SE
SE
SE

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres 374.0

Section Acres 60.0

IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR

Section Acres 156.0

NE
NE
NE

Date:. 0B/31/BB

29 .0
40.0
40.0

MICROFITMHF

OCT I 2 l99rt

A3 6-0 0L92 Page .,



L0. Place of Use: Continued
fownship Range

07s 13E
Section

27
t/A of L/4
NE SE

NW

Lot Use
IRR

Section Acres

IRR

Section Acres

Acres
40.0

L49.0

22 .0

22 .0

879.0

36 NW

11.

L2.

13.

TotaI Acres
Place of use in counties: GOODING

Do you own the property listed above as place of use? No
Other Water Rights Used:36-0L33, 36_2007

NEW INTERNATIONAL MORTGAGE BAN
Dec ree Iaint rtf vs

IDAHO POWER COMPANY ET. AL.
Decr ee Defen dan t

Date: 0B/31/BB

L4. Remarks:
LAND CLAIMED IS APPROXIMATE BASED ON SHARES OWNED BY VARIOUSSHAREHOLDERS ' soME oF THE r,aNo-is ALso inircareo F,RoM oTHERDrrcHES' DUE To THE MrLD coNDrrioNs rN Tit-iecenualr vALLEy, soMETRRTGATTON occuRs ALL^YEAR. oircn Loss THRU 9'MrLEs oF THE BrGBEND DITCH IS ABOUT 5O?, SO Ai;-iHS WATER OiVENIEO IS NEEDED TOrNsuRE DELTVERY To ALL THE sHaieioLDERs. iicsir FoR A FEw orHERDTVERSTONS' ALL rHE ourPUT oF il; uppER 6, Low;i TUcKER spRrNGsRUNS THRU THE BrG BEND DrrcH eir,-veen. iolre'il,Np TRRTGATED rsABovE THE DrrcH, AND rs TRRTGATiD By punps iN--rne Drrcg; EXpAN-SION IS CLAIMED UNDER SEC. AZ-TilA OF THE IDAHO CODE.voLUME cLArll'lED rs 15 cFs rr,owrlli-coNTrNuouiiv--alr, yEAR. BET'EENDrrcH Loss & BENEFTcTAL usE, NgAniv eLL rni_waren rs coNsuMED.A LoT oF LAND rN THE HAGERMAN var,inv wes pur ur'loen spRTNKLERsFR.M L972 THRU L985, PossrB',v ooue'.rNc rHg Ar,{ouNT oF LAND rRRrG-ATED.

1-5. gasis of Claim: DECREED
Case Number:
Court :
Decree date: 3/22/L932

rillcR0Fltt'*iE'0
ocT t 2 lg9\

A36-00192 Page 3



16. Signature(s)
(a.) By signing berow, r/w9 acknowredge that r/we haveunderstand the form entitled "How you,iitt r"""irre notiBasi._+djudication." (b.) r/We dA donot k wia small annual fee for monthry copieF-oT the docdE-she
Number of attachments:

For Organizations:

t do solemnly swear or affirm that f am
T e

rgan on
g1that r have signed the foregoi

document in the space below as (
,I
and that the statements contain

6

org an z o
foregoing document are true and correct.

eo u

received, read and
ce
sh
et

in
to

the Snake River
receive and pay

of

ry
@a (

n9

o.f

ed in the

r ze Agen

rttn

State of Idaho

County - -rr'OI ./ lttz*
ss.

subscribed and sworn (or affirmed) before ne this G/-grt auy

ea rg za on

a

o ary c

Date z 0B/3L/BB

of 19 eg

Seai
Residing at AL
Ivly Commission Expires C-sc*74

r\iICHOFILMED
nnr 1 ? 199\

A36-0 0L92 Page 4



AJ581 lXP
SELECTIOII FILE: HHT-llOA-BROlll

IDAHO DEPARTIIETT OF I'ATER RES(URCES
SELECTION FILE COIITEIITS

DATEz 03105193
TIIIE: l2:06:19
PAGE: 1

A36-000038
A35-00022
A36-00059r
A36-00060
A35-00077C
A36-00098
A36-001 108
A36-00123A
A36-020t8
,86-07142A
A36-101 19
A36-10520

A56-00003c
A36-00023
A36-00041A
A36-00051
A36-00079
A36-00099
A56-001 I 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086C
A56-00100
A36-001 1 tB
A36-00133
A36-04(B1
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A56-001 12A
A36-00134A
A36-04142
A36-07233
A36- 10141
A36-15168

A36-00003c
A36-00035J
A35-0004EA
A36-000648
A36-00090A
A56-00103c
A36-001 t28
A36-00134C
A36-04260
,.3,6-07746
A36-1016E
A36-15210

A35-00003J
A36-00059c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A56-07!71
A36-07658
A36-10251
A36-t5463

A36-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 t3J
A36-00155c
A36-07081
A36-07875
A36-10249

A36-00007
A36-00059E
A36-000510
A36-00070
A36-00094A
A36-001 08A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A35-00071A
A36-00096A
A36-00108B
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A35-00039fi
A36-000558C
A35-00075
A36-00097
A35-001 10A
A36-00121
A36-02002
A36-07142
A36- 1 0055
A36- 1 0405

o'i$
=e
1S,0
strg
=

C,d,
c\l

t-(-'e

ToIAL RECoRDS lll SELECTIoII FILE: 116



2

J

4

5

o

7

a

o

10

11

12

13

14

15

tb

17

18

19

20

21

22

23

Hepworth,
Nungester,
& Lezamiz

RECE,VED

FEB I 0 893
OePafinenr 

of W,arer R,*sourcss

TIEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208 1734-7510
Attorneys for Clainant
( PPK\HAGERMAN. NOA\lnr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NOTICE OF APPE.ARA}ICE

United States; State
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

orr
heu
eRi

daho;
co

ver

:k********?t

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezami.z, Chartered, hereby appears on behalf of Hagerman Water

MICRQFILMH
nnT I ? tggq

NOTICE OF APPEARANCE - 1



2

J

4

q

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

t-'ilr:Ll
Hepworth,
N ungester,
& Lezamiz

Big
Big
Big
Big
Big
B1a

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J, & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.

Bend frrigation & Mining Co.
Bend Irrigation & Mining Co.
Spring Water User's Assoc.
Springs l^iater User's Assoc.
Spr ings 9{ater User ' s Assoc .

stock, AIma E.
Bolduc, Mark E.
Boyer, Dale E. & El
Brailsford, Robert
Brooks, Allen L. &

Brooks, Allen L. &

Bybee, Gertrude B.
Bybee, Gertrude B.

M.

Candyr Walte
Candy, Walte
Clouser, Dor
Clouser, Dor
Crandlemire,
Crandlemire,
Crandlemi re ,
Crandlemi re ,
Crandlemi re ,
Crandlemire,
Crandlemire,
Crandlemi re ,
Crandlemi re ,
DeVries, Abr Hermina

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Farnily Trust/Gustafson

fvan J. & Lucille co-trustees
ttag-erqan - Gun Club

sley
sley
rgaret
rgaret

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 A022
A36-00023
A36-I5155
A35-001088
A36-00103C
A36-00079
A36-0 4260
A3s-00060
A35-07346
A3 6:0 0042A
A36-0004lC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00lt28
A36-0011IE}
A3 6-OOII3J
A36-001108
A36-00I34C
A3 5-00135C
A35-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-0 0092
A35-000548
A36-00I10A
A36-0011IA
A36-00112A
A36-10158
A35-00085C
A3 6-000038
A36-00003J
A3 6-000218
A36-00077C
A35-00039E
A36-r02838
A36-00033F

ai
H.
An
An
Ow
Ow
Ma
Ma

J
J

c.
c.

c.
c.

ne

dree
dree

e
a

a

a

e

E!

E!

eorg

ohn
ohn

&G
&G
&G
&G
&G

Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
F1eming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Fue11, Keith L. & Jolene

rW.&
rW.&
is H.
is H.
Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger

aham &

&

&

eor9
eorg
eorg
eorg

c.
c.
c.
c.
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Hepworth,
N u nBester,
& Lezamiz

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette
Joint Hagerman School Dist
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John 9,I., Jr.
Jones, John W., Jr.
Kipp, Rudy B. s Elberta I'1.
Kipp, Rudy B. a Elberta l'1.
Kipp, Rudy B. s Elberta M

Kiser, John & KarI Woodal
Kiser, John & Karl Woodal
Korbis, George J. & Nel1i
Laugh1in, Craig J. & Rita
Laughlin, Craig J. a Rita
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara

M.
233

A36-00099
A35-07233
A36-07 17 2
A36-10249
A36-15168
A36-000558C
A36-07L42
A36-I5453
A36-00068
A36-00069
A3 6-0 7 07L
A36-00070
A3 6-r 0 119
A36-I0120
A36-07658
436-0007tA
A36-00075
A35-00039N
A36-7089
A35-00051D
A3 6-0 I 21
A36-10055
A36-00r19
A3 6-0 0I2 0
A35-0 4t42
A36-00003c
A3 6-2r69
A36-00048A
A35-00049
A36-00063
A35-00061
A36-00062
A36-00035J
A36-15240
A3 6-07 092A
A36-00039J
A36-00123A-
A36-04091
A36-1023r
A35-07142A
A35-000348
A35-00003F
A3 5-01238

A36-0096A

A35-00005
A35-00007
A35-00008
A36-00108A
A36-00039C

1&S
1&S
eW.

D.
D.

ons,
ons,

Inc
Inc

ny

ne

Lon/
ater Compa
& Susan H.
& Carol A

& LaRoSe A
& LAROSE A
Beverly Ja

a Roxie J.

Lloyd, Cleave C.
Lloyd, C1eave C.
McFaddan, Dan H.
McFaddan, Dan H.
McFaddan, Dan H.
Morris, Howard &

Morris, Howard &

l.lorris, Howard &

Muel1er, Manfred
Norwood Subdivis

Ruby Springs W

Potter, Mark B.
Rawson, Frank S.
Reese, Bruce W.
Reese , Bruce 9{.
Rue, James O. &

Shaffer, Roger
Simcoe, Doyt H.

onda
onda

&

&

&

Rh
Rh
Rh

Irma
Irma
Irma
onda

R.
R.
R.

Simpson, l'lichael, on behalf of
Josephine Simpson Estate

Simpson, l'lichael, on behalf of
Josephine Simpson Estate

Strange, Wtn. (Penelope Turner-remainder man
Strange, Wm. (Penelope Turner-remainder man
Strange, Wm. (Penelope Turner-remainder man
Vee4endaal, Dick J.
Veenendaal, Dick J.

MlcH0r"lN
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L'ilnl
Hepworth,
Nungester,
& Lezamiz

n K.
rh E.
th E.
s.
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Susa.&
Rus
Rus

&

&

Ward, John P
Ward,
Watki
Watki
Wiens
Wiens
Wiens
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

John P
nsr Pau
nsr Pau

' M.J.,
M.J
M.J
M.J
M.J
M.J
M.J
M.J
M.J

h, Ru
h, Ru
Inez
Inez

Vernon, Edith L.
9,lalms1ey, Fred J

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A35-00141
A36-10520
A36-00039M
A35-r0283A
A35-07875
A35-00103F

.&

.&
1 E.
I E.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

a,

.f

.f

.t

.l

.t
Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record
for said Hagerman Wa

DATED This

s' fnc. and said individuals.
day of Februd,r! t 1993.

IIEPWORTH, NUNGESTER & LEZAMTZ

B
A

Attorneys for Respondents

CERTIFICATE OT MAILING

The undersigned, a resident attorney of the State of
rdaho, r^rith offices at 133 shoshone st. North, p.o. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

ter er

MICIF1OTILMED
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Hepworth,
N u ngester,
& Lezamiz
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20
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February, I993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Fa1ls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
f301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

MICNOFITMED
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State of I/.ho
DEPARTIVTENT OF WATER RESOdRCES
1301 North orchard street, Statehouse Mail, Boise, Idaho 93720-9000
Phone: (208) 327-7900 FAX: (2 08) 327-7866

CECIL D. A}iDRUS
cow:RNOR

R. KEITH HICGINSON
DIRFATOR

March L, 1993

Patrick D. Brown
Hepworth, Nungester and l-ezamu
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

ED

Claimant's Name Recommendation No.
(norrAn prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

gCT 1 2 l99tt



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

[il0 MED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A36-00050D/36-00050D Andersen (name spelling is
different)

A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brailsford, Robert H

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

Crandlemire, Roger C. &
George C.

Gisler, Harry R.

A36-00113J/36-00113J

A36-00021B/36-000218 436-00021 t36-0002r
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A.36-00039Ei36-00039E

Gustafson Family.
TrustiGustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman Schooi Dist
^a^LJJ

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
436-00069 t36-00069
A36-0707u36-0707r
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. @eloris D. is
included as a claimant)

OcT I 2 l99rr



Mr. Patrick D. Brown
March I, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

OcT I 2 lggtr

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A.36-001084/36-00108A
A36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 436-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. 436-00098 t36-t5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-r5384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07L72t36-07172
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MrcnoFt



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

MICNOFILMED

ocT t 2 l99l

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)
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Movant: State of Idaho

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chiei Natural Resources Division

PETER J. AMPE
Deputy Attorney General

Natural Resources Division
P.O. Box 44449
Boise, ID 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690

IN TITE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, N AIID FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-00192

MOTION TO AMEND OBJECTION
Case No. 39576

Comes norv Idaho Department of Fish and Game, through Counsel and pursuant to

A.O.1, and respectfully requests the Special Master permit IDF&G to amend its objection

previously filed in this subcase.

AS GROUNDS IN SUPPORT. IDF&G states as follows:

)

)
)
)
)
)

MOTION TO AMEND OBJECTION - Page I



l. On or about Apnl 29, 1999, IDF&G timely filed an Objection in the above

captioned subcase. No responses have been filed to that objection.

2. IDF&G wishes to amend its April 29, 1999 Objection to clarifi w-hat it is

objecting to and the basis thereof. It does not add any new objection or change the basis thereof.

The Amended Objection is attached hereto as Exhibit A.

3. The following language is added to the Amended Objection, replacing the

language in the Objection numbered below as it appears there:

D(4). Priority Date Should be: Where an accomplished transfer has transferred

the purpose of use to a new use which includes use outside of the

traditional irrigation season, the priority date for the new use outside of

the traditional irrigation season, must be advanced in time to the date of

the accomplished transfer. The priority date for any use within the

traditional irrigation season should be as recommended.

D(7). Purposes of Use Should be: The quantity of water recommended for

irrigation should be reduced by that amount that has been transferred to a

wildlife purpose of use. The overall quantity need not be reduced.

D(S). Period of Use Should be: 2ll5 to I li l5 for all uses within the traditional

inigation season. For the portion of any purpose of use outside of the

traditional inigation season, the priority date must be advanced as

provided in paragraph D(4) above.

E. REASONS SUPPORTING OBJECTION(S): The right as recommended

includes an accomplished change in purpose of use that extended the time

in which the u'ater right may be used. The priority date of those uses of

MOTION TO AMEND OBJECTION - Paee 2



the water outside of the traditional irrigation season must be advanced to

the date those uses began. This advanced priorit-v date would be only for

the use of w'ater during the time it is used outside of the traditional

irrigation season. The transfer of water from an irrigation pulpose of use

to wildlife during the irrigation season likely reduced the actual

consumptive use of rvater and so the priority date for that use during the

irrigation season does not need to be advanced.

3. No scheduling order has been entered regarding this Objection in the subcase. No

party to the subcase will be prejudiced by this amendment. To the contrary, the Amended

Objection will provide more and better information to the parties to this subcase regarding

IDF&G's Objection.

4. Hearing on this motion is not requested.

WHEREFORE, IDF&G requests the Special Master to grant this Motion and order the

Amended Objection attached hereto to be filed in this subcase.

DATED this 13'h day of May 1999

ALAN G. LANCE
Attomey General

Depulv Attorney General
Natural Resources Division

MOTION TO AlvlEND OBJECTION - Paee 3



CERTIFICATE OF SERVICE

I HeReev cERTIFv that on this 13'h day of lvlay, 1999, I caused to be served a true and
correct copy of the foregoing IIOTION TO AMEND OBJECTION to the follor,ving addressees
by the method indicated:

Big Bend Irrigation and ivlining Co
c/o Curtis R. Webb
P.O.Box2707
Twin Falls, ID 83303-2707

Josephine P. Beeman
Beeman & Hofstetter, P.C
P.O. Box 1427
Boise, ID 83701-1427

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

M U.S. Mail. postage prepaid
E Hand Delivery
n Federal Express
tr Facsimile:
tr Statehouse Mail

M U.S. Mail. postage prepaid
tr Hand Delivery
tr Federal Express
fl Facsimile:
n Statehouse Mail

tr
tr
tr
trg

U.S. lvlail, postage prepaid
Hand Delivery
Federal Express
Facsimiie:
Statehouse Mail

DA-
FEI'E=R l. eKdp
Deputy Attomey General
P9 l3 l naa.doc

MOTION TO AMEND OBJECTION - Page 4



IN THE DISTRICT COURT OF THE FIFTH JIJDICIAL DISTRICT OF TIIE

STATE OF IDAHO, N Ai\D FOR THE COUNTY OF TWfi\ FALLS

In Re SRBA A. Subcase: 36-00192
(lnsen rvuer right number)

Case No. 39576
AMEIIDED

OBJECTION

Please frll in the following information:

B. NA}IE AND ADDRESS OF PERSON OBJECTING

Name State of Idaho
Dept. of Fish and Game
P.O. Box 25

Boise,Idaho 83707
Work: (208) 334-2400

Address:

Name and Address of Attorney, if any

)
)
)
)
)
)
)

Phone:

Anorney Name:

Attorney Address:

Anorney Phone No.

s.F. l -

ALAN G. LANCE
Attomey General
CLIVE J. STRONG
Depuqv Aftorney General
Chiel Natural Resources Division
PETER J. AMPE
Deputy Attorney General
Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449
Boise. ID 83711-4449
(208) 334-2400

Home: N/A

EXHIBTT A TO N,IOTION TO AIIEND OBJECTION. Page I of 5
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9.tr Place of Use
Should be:

I 1. I object because:

This rvater right should not exist.
This water right rvas not recommended. but should be recommended rvith the
elements described above.

E. REASONS SIJPPORT[N-G OBJECTION(S): The right as recommended includes an
accomplished change in purpose of use that extends the time in which the water right may be
used. The prioriqv date of those uses of the water outside of the traditional irrigation season must
be advanced to the date those uses began. This advanced prioritv date rvould be only for the use
of water during the time it is used outside of the taditional irrigation season. The transfer of
water from an irrigation purpose of use to wildlife during the irrigation season likely reduced the
actual consumptive use of water and so the priority date for that use during the in-igation season
does not need to be advanced.

VERIFICATION Olust be Co mpleted)

State of Idatro )
) ss.

County of Ada)

Peter J. Ampe, Deputv Attorney General, being first duly sworn, upon oath. deposes and
says:

That the Stgg .g! I9qtp,. Dcpartment of Fish and -Game, in its proprietary capaciqv,
pursuant to I.C. $ 42-1411A(16) is filing this objection and that I am a Depirtv Attornev G.t.r.iri
authorized to represent the State of ldaho, Deparfinent of Fish ani Game rvhich is a
parlv/claimant in this proceeding, as defined by I.C. $ 42-1401A(l) and (7), and I have read this
objec_tion, knorv its contents and that the statements ile true to the besd 6f my knowledge and
belief.

ALAN G. LANCE
Anorney General
CLIVE J. STRONG
Depuqv Attorney General
Chief. Natural Resources Division
PETER J. A}IPE
Deputv Anorney General

tr
tr

F

tlo st

s.F. I -

EXHIBIT A TO \,IOTION TO A;vlEND OBJECTION. Paee 3 of 5
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Josephine P. Beeman
Beeman & Hofstetter, P.C
P.O. Box 1427
Boise, ID 83701-1427

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street,lvISC 033
Boise,Idaho 83724

or attorney
P9 l3 lnae.doc

s.F. t -

EXHIBIT A TO MOTION TO AIVIEND OBJECTTON, page 5 of 5
Page 5
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ilrEGlEIv/lEltr,
MAY 0 r 1998

.oartment o{ \i'le.ter rie;'Jurcc
Got.:thern Regicn ,J{

IN TIIE DISTRICT COI.JRT OF THE FIF'TH JIIDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COI]NTY OF TWIN FALLS

In Re SRBA Subcase 36-00133 and 36-00192

Case No. 39576 TRIAL SCIIEDULING ORDER

THIS MATTER came before the special master on April 7, 1998. The SRBA District Courr

received a lener from Lloyd Webb, counsel for the claimants, requesting prenial and trial be set.

1. The following dates shall govern the conduct of the subcase through the trial. No furrher
order shall issue:

)
)
)
)

Pretrial Date
Location:

Trial Date:
Location:

TRIAL SCHEDULINC ORDER
4/8t98

Wednesday, May 13, 1998, 9:00 a.m
SRBA District Court
253 3rd Ave. N
Twin Falls, Idaho

Wednesday, May 27 , 1998,9:00 a.m.
SRBA District Court
253 3rd Ave. N
Twin Falls, Id

These dates are final and may only be reset on motion, hearing and order of the court.
The hearing on a Motion to reset will be held with all parties present including those
represented by an attorney. The moving party may be held responsible for the costs of the
resulting delay.

DATED April 8, 1998 A* dlfu*
Special Master
Snake River Basin Adjudication

Page I



CERTIFICATE OF MAILING '

I certify that a tme and correct copy of the TRIAL SCHEDULING ORDER was mailed
on April 8, 1E98, with sufficient first-ctais postage to the following:

Chief, Nanral Resources Division
Offrce of the Attorney General
State of Idaho
B,sx 4444)
Boise, ID 8371L 4449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Lloyd J. Webb
Box 1768
Twin Falls, Idaho 83303-1768

Rinda Just
Idaho Fish & Game
Parla and Rec. Dept.
Statehouse
Boise, Idaho 83720

TRIAL SCHEDULING ORDER
4tE!98 Page 2



State of lda, )
DEPARTMENT OF WATER RESOURCES
l34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

December 26, 1997 PHILIP E.BATT
GOVERNOR

KARLJ. DREHER
DIRECTOR

KEN CRIST
260 E 2700 s
HAGERMAN ID 83332

RE: PLACE OF USE ACRES UNDER BIG BEND TRRIGATION CLAIMS 36-00].33'& 36-00192

Dear Mr. Crist,
Enclosed is the revised GIS .rnap as we discussed during ourconversation on Lz/L2/97. r adjusted the boundaries to fr"i;hcloser to the place of use we had talked about. There will be urtadditional 4. o acres added to the total acres as 1isted in ift"-gi;Bend rights; total is now 397.5 acres.
Totar acres for your lands in T07s, Rt_3E, sl_6, sEi_/4 are 28.oacres.
Please feel free to call ne if you have any further questions.

Sincerely,

Sh, -
STEVE CLELLAND
Sr. Water Resource Agent

ENC:

Big Bend Irrigation Co.
Charlie Honsinger, IDWR
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C OMMTINIC ATION D O CUMENTATION

Claim No. A35-OO 133 &

A36-00192
This form is to be used to document public record information requeEts regaraingany SRBA claim or claims. The form may also be ueed to documenl IDv[i,
communications requesting information regarding any SRBA claim or claims when the
requeBt is not made in writing or the claim verification report ie not readily
available to document the reguest. This form is to be filed in alt relevanl
claim files or a central office file.

IDWR Employee/Agent steve cleuand

September L7, L997 l-1:45am

NAI'{E:
PAUL BURTOII CA}TEIN

HE WANTED TO KNOW WHERE HIS FARM FIT INTO THE RECOMMENDATION
OF THE BBI RIGHTS. I SUGGESTED HE COII{E IN AND LOOK AT THE MAPS FOR
THE BEST INFORMATION. I SHOWED HIM THE MAP OF THE REC'D ACRES FOR
THE BBI RIGHTS AND THEN PROVIDED HIM WITH A COPY OF THE I,TAP ALSO.
I ADDED THE SIMILAR COLOR MARKINGS SHOWING THE ACRES REC'D.
CONFIRMED THAT HIS PROPERTY WAS FULLY COVERED BY THE BBT RIGHTS.

CLAIMS: A35-00L33 & A36-00192

RE:
IJOCATION OF ACRES - BBI
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IN TIIE DISTRICT COURT OF THE FIFTH JI'DICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TIIE COI.JNTY OF TWIN FALLS

ivtiGF{r_,Flt.t\mHn

EEe 0 $"ffi$m

In Re SRBA Subcase Nos. 36-00133 and 36.00192

ORDER GRAr\TillG NIOTION TO
FILE LATE RESPONSES

Case No. 39576

On August 18, 1995, the Idaho Department of Fish and Game (Fish and Game) filed ia

Motion to FiIe l-ate Response, or in the Alternative, Motion to Panicipate (Motion) in the above

rwo subcases. The same dare, Fish and Game lodged responses to objections in each subcase.

Fish and Game seeks to file irs lare responses because ia claims to year 'round wildlife use as a

shareholder of the claimanr, Big Bend Irrigation and Mining Co. (Big Bend), will not otherwise

be prorected. Fish and Game only recently discovered this lapse too late to file timely objections

or responses.

A postponed hearing was held on December 4, 1995., at the SRBA Courthouse in Twin

Falls, Idaho. Rinda R. Jusr appeared in person on behalf of Fish and Game. Lloyd J. Webb

appeared in person on behalf of Big Bend which did not oppose rhe Motion Nicholas B. Spencer

appeared by tetephone on behalf of IDWR. Daria Zane appeared by telephone on behalf of the

Unired Srares to announce rhar it has complered and will soon cause to be filed a stipulation to

withdraw its objections in both subcases.

After considering the pleadings and hearing arguments of counsel, it is clear that Fish and

Game has (l) rimely filed its Morion, (2) shown good cause to file late responses and (3) alleged

facts which constiute a meritorious position.

)
)
)
)
)
)

OR.DER GRA.\TII|G }TOTION TO FII^E

LATE RESPONSE
1:,'5i95



Therefore,ITISORDEREDthatttreMotionisgranted'

lodged with tbe Motionare deemed filed the date of this Order'

DATED December 5' 1995'

TERRENCE A. DOLAN
Specid Masler, P.eporting Area 3

Snake River Basin Adjudication

CERTMICATE OF IUATLD{G

Responsdsr io rhe objections

Icenifl,thatatrueandcolTectcopyofq'9PERGRAI.iTNGIuoTIoNToFILE
LATERESPoNSESwasmailedooo,J.*uer5,1995,*itt,,om.ientfust.classpostagetothe
following:

Chief, Nanral Resources Division

Office of the AnorneY General

State of Idaho

P. O. Box 44M9
Boise, ID 837it4449

Tbe United States Department of Justice

ioniroo-*, and Nanral Resources Division

5S0 W.tt Fort Street, MSC 033

Boise, lD 83724

Rinda R. Just

Depury AnorneY General

Parks and Recreation DeParulent

Statehouse, ID 83720

n p.irorno Deparunent of Fish & Game

Llo.vd J. Webb

P.O. Box 1768

155 2nd Avenue North

Twin Falls, ID 83303-1768

il;, Big Bend lrrigation & Mining

Laird Lucas
I:na & Warcr Fund of Rockies

P.O. Box 1612

Boise, ID 83701

DER, GRANTING MO'
TRESFONSE

5

\ TO FILE
P4e2
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ALAN G. LANCE
ATTORNEY GENERAL

CLIVE J. STRONG
Deputy Attorney General
Chiel Natural Resources Division

RINDA JUST
Deputy Attorney General
Natural Resources Division
Statehouse, Room 210
PO Box 83720
Boise, iD 83720-00i0
Telephone: (208) 334-4120
FAX: (208) 334-2690

Attomeys for Idaho Department of Fish and Game

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AIID FOR THE COTJNTY OF TWIN FALLS

In Re SRBA

Case No, 39576

Subcase Nos. 36-00133, 36-00i33A,
and 36-00192

AFFIDAVIT OF
CYNTHIA ROBERTSON

)
)
)
)
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STATE OF IDAHO
ss.

County of Ada

CYNTHIA ROBERTSON, being first duly sworn upon oath, deposes and says:

l. That I am a staff fishery biologist employed by the Idaho Department of Fish and

Game (IDFG).

2. That my duties include monitoring proprietary water rights claimed by IDFG in the

Snake River Basin Adjudication, and providing technical assistance to IDFG legal counsel regarding

those rights.

3. That Department records show that IDFG acquired forty (40) shares of water stock in

Big Bend Irrigation and Mining Co. (Big Bend) in 1951, as the result of purchasing property owned

by N. S. and R. A. Corthell, and W. H. and I. B. Henslee. See, Warranty Deed dated August 23,

1951, attached as Exhibit A, and incorporated herein by reference, and letter dated March 13, 1961,

attached as'Exhibit B, and incorporated herein by reference. The 40 shares is equivalent to 1.6 cfs

and has been used for wildlife purposes at the Hagerman Wildlife lvlanagement Area since 1951.

4. That IDFG records show that IDFG personnel contacted the Southern Region office

of the Idaho Department of Water Resources (IDS|R) on October 30, 1990, regarding the status of a

water right claim made by Big Bend for water diverted out of Upper (Large) Tucker Springs. The

discussion concerned the failure of Big Bend to claim any wildlife use for the water diverted from

this source, and included a recommendation by IDWR staff that IDFG file a claim on its own behalf

for its portion of shares in Big Bend. See Inter-Department Memo dated October 30, 1990, attached

as Exhibit C, and incorporated herein by reference;

MtSFt{}ril[."MEn

[J[t {} 3 19$6
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5. That in late 1990, as a result of the discussions between IDFG and IDWR staff, IDFG

filed a Notice of Claim to water right no. 36-00133A. Said claim is part of the court record in this

case. A copy of the claim as filed, but prior to signature, is attached as Exhibit D, and incorporated

herein by reference.

6. That on August 24, 1992, IDFG received the proposed Director's Report

recorunendation disallorving IDFG claim no.36-00133A for 1.6 cubic feet per second (cfs) for

wildlife, and recommending the use under water right claim no. 36-00133. IDFG did not file a

notice of error at that time. See Proposed Director's Report recommendation dated August 24,

1992, attached as Exhibit E, and incorporated herein by reference.

7. That on November 4, 1992,IDFG received a notice that the Director's Report had

been filed with the SRBA Court recommending that 36-00i33A be disallowed and recornmended as

part of 36-00133. See Director's Report recommendation dated November 2, 1992, attached as

Exhibit F, and incorporated herein by reference.

8. That on April 21 , 1993,IDFG received a facsimile copy of the Director's Report

recommendation for water right claim no. 36-00133 from IDWR. The recommendation included

1.72 cfs from March 15 through November 15 for wildlife use, 2.5 acre feet per year from January 1

through December 31 for wildlife storage, and 7.60 cfs for wildlife use from November l6 through

March 14. Based upon the recorrunendation, IDFG reasonably believed that its uses of the claimed

water were protected and no objection to the recommendation appeared necessary, and no fuither

discussions with either Big Bend or IDWR were necessary. See Director's Report recommendation

dated November 2, 1992, and transmitted to IDFG by facsimile on April 21, 1993, attached as

Exhibit G, and incorporated herein by reference.

fvn$[{fi]F!t "hjED
ntr{" {l t {d0t3
$J i- \e l, c, tJ\rLt
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9. That IDFG received no notice and had no knowledge that Big Bend had filed

objections to the Director's Report, nor that IDWR had filed responses to those objections. part of

IDWR's response to the objections was to revise the recommendation for claim no. 36-00133.

Wildlife uses were deleted from claim no. 36-00133 and transferred to water right no. 36-00192, a

right used in combination with 36-00133 and diverted from the same soruce, but junior in priority.

In addition to transferring the wildlife uses to a junior right, the use was restricted to the inigation

season only. The wildlife use during the non-irrigation season was eliminated completely. IDWR

recommended revisions to the Director's Report recommendations in September 1993. Big Bend

did not at any time advise IDFG that changes affecting its use of the water for wildlife had been

proposed by IDWR. A record of the objections and responses is a part of the court file in this claim.

See Objection filed by Big Bend, claim no. 36-00133, dated April 20, 1993; Response to Objection

filed by IDWR, claim no. 36-00133, dated September 10, 1993, Objection hled by Big Bend, claim

no.36-00192, dated April 20, 1993; Response to Objection filed by IDWR, claim no. 36-00192,

dated September 10. 1993.

10. That on January ll. 1994, IDFG received a copy of the information report "IDWR

Report on Objections Filed in Reporting Area 3 (Basin 36)." IDFG noted that objections to water

right claim no. 36-00133 had been made by Big Bend and the United States, but determined from

the report that none of the objections were as to nature of use. In fact, the objections filed by the

United States did include an objection to purpose of use. The United States objected to including

non-irrigation uses under 36-00i33 and recommended they be included in 36-00192. As IDFG

remained unaware that IDWR had proposed revisions to the Director's Report which could

negatively impact its interest, and believing that IDWR was representing its interest by defending

AFFIDAVIT OF CYNTHIA ROBERTSON --PAGE 4-. MIOHSr:IL.MEM
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the initial Director's Report, it made no further investigation into the nature of the objections at that

time. A record of the objections and responses is a part of the court file in this claim. See Objection

filed by United States, claim no. 36-00133, dated April29,1993; Response to Objection filed by Big

Bend, claim no. 36-00133, dated September 1,1993; Response to Objection filed by IDWR, claim

no. 36-00133, dated September 10, 1993.

11. That subsequent to the SRBA Court order of July 28,1995, allowing motions for late

objections and responses to be filed, IDFG reviewed its files regarding claims hled in Basin 36. At

that time, IDFG determined that it should fuither investigate the nature of the objections to claim no.

36-00133 to determine if it needed to become a party to that proceeding.

12. That on August 15, 1995, I contacted IDWR regarding claim no. 36-00133. It was at

that time that IDFG first became aware that IDWR proposed revisions to the 1992 Director's Report

which deleted the wildlife use of \,vater under claim no. 36-00133 and transferred it to claim no. 36-

00197,limited the use of water to the irrigation season only, established a new, later priority date.

See Objection filed by the United States, claim no. 36-00192. dated April 29, 1993; Response to

Objection filed by Big Bend, claim no. 36-00192, dated September 1, 1993; Response to Objection

filed by IDWR, claim no.36-00192, dated September i0, 1993. Until August 15, 1995 IDFG

reasonably believed that the uses of water claimed under 36-00133A were protected by the 1992

recommendations for claim no. 36-00133 and did not believe it was necessary to file an objection to

IDWR's disallowance of claim no. 36-00133A, or to file objections and responses in claim nos. 36-

00133 and 36-00192. In fact, a report issued by IDWR dated August 15, 1995, still shows that

IDFG's claimed uses for wildlife are included and recorrrmended in claim no. 36-00133. See Idaho

$VI|.fiHfl'F!["FdED

tlHe 0 3 19$6
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Department of Water Resources Adjudication Claim Profile Report dated August 15, 1995, attached

as Exhibit H, and incorporated herein by reference.

FURTHER your Affrant saith not.

Robertson, Staff Fishery Biologist
Idaho Department of Fish and Game

SUBSCRIBED AND SWORN to before me this 17th day of August, 1995

CRA

aorA.R y Notary Public for
* -)a- * Residing at Boise, Idaho

My commission expiresPugLlc 5-4 -qu
4 26 OF 1!

o
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Entry No. 40
l,ie111s S. Corthell and. RuthA. Corthe'r 1, husband. and. r+Lfe

-to-
The State of Id.aho, f or the
use and beneflt of the ld.aho
Flsh and Gane Department

Entr;r l,Io. 41
'r/,I. H. Iienslee ancl Id.a.. B.
Eenslee , husbanC and vrt f e

-i o-

Siate of ldaho for ine use
ano beneflt of the De-cart-
neni of ?rsr a:d Gane-

thereprofl

LL6553
WARRANTY DEED
Dated., .q"g".i' z:, 195lr
Record.ed., Cctober L?,
Book 45 Deed.s paqe 165
Conslderatlon $Z6Oo. OO

92.2O

1951 , 3iLt5 Pu

I . R. Sta-nps

The flrst partles hereto, 1o consld.erp*tl-on of $zooo.oo, do here-by grant, bargainr. sell, convey and. conflrm unto th; second. pertyhereto, the followlng real estite 1n Good.lng countt, rd.aho:Begl-nnlng at the northwest corner of t6e sout-h#est quarter ofthe northwest quarter of sectlon 36, Tovqrghlp ? south, Range 1l East,Bolse l'Ierldl-an, ard runn!-ng thenc-e 6ast zQi-V9i,tJ-ii.Ln.u dlrectlysouih 1,32o feet across sa1d._forty acres to the iou.th Lrne;-irr""6"r+est 269 feet; thence d.irectly noi'tn along the vrest 1lne for a d.is-tance.of !,320 feet to the poln_t- of beglnitng, to[etirer wiih 9 shares
{-ue$ii--i-ig."F-}-+, th-e BlgJLn&-u1nr-ng and- rriieatio''- conpany-1--r-'1"- '

t'olqeij'Ier t'r1th ihe tenenents, hered.ltamenti and. apput tenancesthereunto belonglng, the reversl-ons, remal-nd ers, renti, rssues-"naproflts thereof, and. all estate, rrlnt, tlt1e and. lnterest 1n and. tosalc- pronerty as r'rel-l Ln larv as 1n equit;', of ihe iirst partl"".
Cove np-ni g : Regu.lar l.Iarraniy.

Acknorg]ed.geC: August 23, !95L, bI, the flrst pariles as a.bovet+ritten, before Perce Halr, Notary pubile, state oi raar:o llv.pls""rl

r..L6586
QTJ]TCLAI.{ DEED.
Dated., Octobep 4,
RecordeC, October
Bool', 42 leecs page
C cns !d.era-t 1on

''l o<
22
,A

I
L

'lO<"1 O."< 
^'lr-. J!t / , aJ _.:.-

The flrsi partl-es hereto, ln constd.eratlon of --, d.o hereby re-rn'r se, release and quLtcla1m unto the second. pa:.ty hereto, the f ottolr-ing parcer o3 'tanC rn GooClng Cou.ntl;., Ii.aho:-
The r.resierly ii.ro hund.red. slxi.r-nlno (259) feet of the SIG of the

llli=,. sec. 35 , r .- ? s, R. 13 E. or ecr;J lterraia:r;-;";i"i;i";"g I"o-i/ 11 D^FACJ/ // ev- v s.

Togetner i'.':t:: the ienenenis, he:"ec-liatrenis a.nd aopurienancesio ber ongrng, anc. ihe reverslons, renai niers, r.i.t.l -tssue 
s a.niLt e "l-'^ anaafu-:vl 99: .

Signec: 1.:r. 1,r. iienslee
Id.a 3. Hensl_ee

Ackno','.", ed.ged: oetoier_ 4, 195r, b), ''J. g. iie:rsl-ee anc rd.a 3.F-ens1ee, husband. and r'.'rfe, beiore- qnerLor-:"i .l=ul-iotary pub.r 1c,Siaie of f d.a]:o ( l.l. ? . Seal )

J,"uity 9:il" Qo,,po.r, $"oJ;^r, 3J"!,.
fvtl0FlclF?!!_f-4HD

fiEe .il-3_-:ltt$tl
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l,larch 13, 1961

Blg Bend Irrlgatlon and Hlulng Coqany, LBd.
Eaganun, Idrho

Attentton: Esther Stroud, Secretary

GeuEleren:

Ilagernan Refuge

t7-:../ tj
"iri*,';'/-L-

1

I

Eucloeed. herenlth ts cerclflcate No. 48 for 3l shares of the capltal
ecock of tbe Blg Bend lrrlgat{oa and Hlnlng Coryany, Ltd. Ttrts certlfi-ctts wa8 assigaed to the rdaho Departroent of Flsh cnd Grre tn its
purchase of a portton of the sIrtNHt, secBlon 36, towoshlp 7 south,
Renge 13 Esst, Boiae Herldlan, froo If. ll. Eenslee.

It ls resPccBfully requeated tbat l oeg stock certlflcrte be lgsuedln tbe narno of tb. State of rdlhor Depart'neqt of llgb tod Gr-er.andthtt tt be auboltaed to the Deprrtnctt of, Fl.ah and Ge, 518 Fiont street,Bollc, Idlhor together eich r certlfled btUlng for atock trusfer f,ee.

Very truly your8,

Boee Leoaard, Dlrector

T. D. Blledeau, Lrnd Ageot

tvilGF{fif-lfi_ftfi80
'08C031996

\
I
:
I

i
\
:
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I

( Trftker 9g 1r*si

DArE: lOl30/90

I

FROM: Dale TurnlPse

SUBJECT: A36-00133''
" Water Rlgh

TO: Ctndy Robertson

CC:

I contacted Steve Clelland, Water Rlghts agent, Departnent of WaEer Resources
on IOl30/90 concernlng the Btg Bend dltch company flltng on Large Tucker Sprlngs
water arrd falllng to lnclude the Department of Flsh and Gamets right of 1.6 cfs
(40 shares) for wlldllfe llfe purposes. Steve reconmended *e flle an adJudlcated
clalm coverlng the 40 shares of water from Large Tucker SprLnge and allow the
confllct to be resolved by the Department of Water Resoutcesl

,1
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Form lb, 42.14@ (2) a1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

15 
Ztc *

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE
ldent. Number
Date Received

Recelpt Number

NUMEER: 39576r\Jt - oc:t33 (>1, f , :lj

NOTICE OF CI"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE IAW

Please typ€ or prlnt cleerty

1. Name of Clairnant (s) [ d > [rc D.pt - Fisl. r,rci Grr,r^r Phone ( ZoS T4 - 3? o<:

MailingAddress bco 5 - \{.rln..* ?.O .Bo, Zs Bo,"- Zip 8la cl
2. Date of Priority (Only one (1) per daim) Dc.et^, b-. t1 I 303

1a1 Llaac-' 'T*-L-r Sp.,.-qg (Thc,r^,p=c'. 5P I t,1q.-)
R it. Or."k

4. a. Locatlon of existlng polnt of dfuerslon ls: Tonnship
t1 -t) t2 c

Bange l5 tr' Section 3te 
,

N r-J 1/4 ot 5E 1/4 of s E 1/4 , Govr. Lof 

- 

B.M, county cf

3. Source of water supdy

which is tributary to (b)
I

l\-

Additional points oildiverslon if any: SIJ''/+ ;.!^-t 2a S.. | - 3t. /^'--t rS 14 19 trs€ 2a

b. lf instream fiow, beginning point of daimed instream fiow is:

Township Range Section , _1/4ot l/aot _t/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _'l/4ot 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
induding the dates of any cl'nnges or enlargements in use, the dimensions of the diversion works as
constructed and and the depth of each well. E '-A T.'t.\'' C-rwe\-src*v\

rJ cx ia: Ct.\a 66s46, 6''l-r.- r<ta', r,,rc .u.) {t ; t^.) elrr{L J
2..) ,*.

Exhibit D, Page L of. 4
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Tif"_c i'i 3 ffism



d 4;-:*.l:4,+-

Map of Project: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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tt. Water is claimed for the fdlowing purposes:

For w,\d'{e

(both dates are inclustue) (cfs)

t/t to lz/sl .amount l.b or

to _amount _or
to 

- 

amount cr

to _amount or

(cfs) and/or (b)

acre feet per annum.

(acre feet)

For

For

For

purposes from

purposes from

purposes from

purposes from

r.L7. Totalquantity daimed (a)

8. Total consumptive use daimed is

(acre feet)

9. Non-inigation uses; describe fullv
r^Jrldl'fe

(eg. Domestic: Give numberL dl :t-d r.(r h-> t
households served; Stochraten Type and number of

livestock Etc.) r.d) k

10. Description of place of use:
a. lf water is for inigation, lndicate acreage in each subdivision in the tabulation bdo,v.
b. lf water. is used for other purposes, place a symbd of use (example: D for Domestic)

in the conesponding place of use belon. See instructions for standard symbols.

TWP RNC sEc NE l/1 NW 1/4 sw r/4 sE 1/1 Tot ala

tE1 /4 tu1l4 $i1l4 sEl/4 tE1l4 NrJl /4 sul/4 sE1/4 tE1/4 tu1/4 sel/4 sEl/4 xE114 ,N1/4 $fi/4lsEl/4
ll-'tJ 13E 3b YJ I^) N l^J l^.l
Bs t3E w YJ

Total number of acres inigated

1 1. ln which county (ies) are hnds listed above as place of use located? G ooc{ ,,".

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim tnis water rigfrr

13. Describe any other water rights used at the same place and for the same purposes as described above.
3s- ZC5L 3U' scia

14. rlzc.
l-". / \ter \;-t- cts) uJ): &c'-.. j. ?,. d J-tcl. G

or None ( )

r5 J \r rv ei r lr.\

a . ID;G
ii

d r tcl- CJr-i1 +_
Ci'r g ku- L^:

l. Ir ci s

'.' Fl

i-g'\' Lr) i

3c, - t33l^r +
Lr-

rncl a t,ie

shares i
I

Last Name ID Fq

) t--

Dr- s
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15. Basis of Oaim (check one) Bil;#|lsp-- Posted Notice Ltcense permit

[:#'nT .os$e'', .Y' H:": l''. *'&T.,

Plaintitf vs Defendanl tr}.u: [.to* r,r:he-,.e (

7v- ,3a3,

Number rs

t- lc
Date zlzzi t 932

)

16. Signature (s)
(a') By signlng below, lflVe acknowtedge that lflVe have received, read, and understand the form enthled
'How you wlll receive notice ln the Snake River Basin Adjudication.' (b.) l/rVe do 

- 

do not
wish to receive ard pay a srnall anntnl fee for monthly coples of the docket sheet.
Number of attachments

For lndivldtnls: I do solemnly slr/ear or affirm that the statements contained ln the foregoing document are true
and conect.

Signature of Oalrnant (s) Date

Date

For Organizatlonr: I do solemnly srrrear or affirm that I am

of , that I lnve signed the foregoing

Trtle

Organizaton

document in the space belot as of
Title

and that the statements contained ln the forsgoing document are true and conect.
Organization

Slgnature of Authorlzed Agent

Tide and Organizatlon Date

State of ldaho/or )) ss.
)County of

Subscribed and surom (or affirmed) be{ore me this

SEAL

day of

Notary PuUic

Reskling at

My Commlssion Expires

Ptoasc Print l.lsrnc
17. Notice of Appearance:
Notice is hereby given that l, _ will b€ acting as attorney at law on behatfoftheclaimantsignlngabove,ythedirectoitotneclaimantsigningabove
should be rnailed to me at the address llsted below.

Signature

Address

Date

MrcFt.ftFll-"FdHm

sqgsg"

19

last Name ldern Numbe
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35-d0133A

300
THIS IS A COPY OF YOUR PROPOSED WATER RIGHT AS IDWR PROPOSES TO RECOMMEND

IT TO THE COURT IN THE SNAKE RIVER BASIN ADJUDICATION. YOUR CLAIM IS PROPOSED TO BE

DISALLOWED*
* THIS IS NOT A FINAL DETERMINATION OF YOUR CI.AIM. YOU MUST FILE A NOTICE OF ERROR FORM

WITH IDWR IF YOU DISAGREE WITH THE PHOPOSED RECOMMENDATION.
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N0v-2-1992

RI6HT
NU$3E R

36-OOI33A STATE OF IOAHO
OEPT OF FISH E GAHE
P0 Box 25
80rsE r0 83720

YOUR WATER RIGHT AS RECOMMENDED IN THE SNAKE RIVER BASIN ADJUDICATION

NAI{E T AOORESS REASON FOR DISALLOTIAL

RECOH}IENOEO AS RIGHT NO. 35.00T33.
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PAGE:
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t2/17t1903 tftnrcArroil 0l-15 il..t5

toHEsrrc 0J_15 11_t5

srocKHArER 0l _ 15 n_15

IfltoLrFE 0l-t, tt_t5
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AJ58O9NP IDAHO DEPARTMENT OF TIATER RESOURCES DATEz 08/15/95
No. 36-00133 ADJUDICATTON CLAllil PROFILE REPORT PAGE: 1

OIINER
CODE NAI.IE & ADDRESS

C BIG BEND IRRIGATIO}I & }IIIIING CO

C/O CATHERINE SAUL

2751 s 850 E

HAGERr,rAlr rD 85532
(208, 837-6622

PRIORITY
DATE

12/17/1903

05

STOCKI.JATER

NI'
: NENIJ NtJllU StJNtl SENTJ

:LtACLtACLtACLtAC

IRRIGATION
STOCKIJATER
STOCK!'ATER
UI LDL I FE

UI LDLI FE

UILDLIFE STORAGE

DOI{EST I C

DOI,IEST I C

Tributary to: RILEY CREEK

I.IAIER USE

USE PERIOD
FROM TO

03-15 11-15
03-15 11-15
11-16 03-14
03-15 11-15
11-16 03-14
01-01 12-31
11- 16 03- 1/+

03-15 11-15

DIVERSION
RATE
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20.00 cFs
0.23 cFs
1.03 cFs
1.72 cFs
7.60 cFs

2.50 AFA
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Ptace of use Legat Description for: IRRIGATION
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20.00 cFs
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05-15
30 25o4
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07
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15 13

Ptace of use LegaI Description for:

22
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NENE NI.INE SL'NE SENE
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10 07
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SE

NESE NUSE SI''SE SESE
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s
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s
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s ss

Place of use LegaI Description for:
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AJ58OgNP
No. 36-00133

Place of use Legal Description for:
NE

NENE NU},IE SIJNE SENE
T R S:LtAcLtAcLtAcLtAc

I,II LDL I FE

07s 13E 36 :
08s 138 1 : 02-r,

Ptace of use Legal Description for: UILDLIFE
NE

NENE NUNE SIJ}IE SENE
R S :LtAcLtAcLtAcLtAc

IDAIIO DEPARTI.IEilT OF I.IATER RESOIJRCES

ADJUDICATION CLAI}I PROFILE REPORT
DAIE: 08/15/95
PAGE: 2
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POu County: GoODIilG

Non-lrrigation Uses: DoMESTIC, 2 HoHES; SToCK, 1000 HIXED; TJILDLIFE, PONoS AllD HABITAT

other Rights: 36-00192

Conditions of Approvat :
CO4 - RIGHT INCLUDES ACCOTI'IPLISHED CHANGE IN PURPOSE OF USE PURSUANT

- TO IDAHO C@E 42-1416A.
CO5 . RIGHT I}ICLUDES ACCOI.IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- IDAHO C00E 42-1416A.

Remarks I.'ATER IS DELIVERED THROUGH BIG BEND DITCH.
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AJ5809NP IDAHO DEPARTIIENI OF TJATER REsouRcES DAIE: 08/15/95
No. 36-00133 ADJUDICATIoN cLAIU pRoFtLE REpoRT pAGE: 3

Remarks: USE OF THIS RIGHT I'ITH RIGHT NO. 36-00192 IS LII.IITED TO A
TOTAL COMBIIIED DIVERSION RATE OF 29.43 CFS FOR ALL USES
IDENTIFIED DURING THE IRRIGATION SEASON. 80TH ARE ALSo LIt,llTED
TO A TOTAL COI'IEINED FIELD HEADGATE REOUIREMENT OF 19.00 CFS,
A ToTAL col{8lNED AN},IUAL CONSUI.IPTIvE UsE VOLUI..|E 0F 1180.5 AF, AND
TO THE IRRIGATION OF A COI.IBINED TOTAL OF 393.5 ACRES IN A SINGLE
IRRIGATIO}I SEASON.

TTIIS RIGHI !'ITH RIGHT NO. 36-00192 IS LII'IITED TO A TOTAL OF

8.42 CFS FOR USE AS COIIVEYANCE LOSS IN OELIVERY OF THE RIGHTS
DETIVEREO THROTJGH THE BIG BE}.ID DITCH DURIIIG THE IRRIGATION
SEASoN; 6-28 cFs oF THIS RIGHT Is LIMITED To USE FoR coNVEYANcE
LOSSES IIiI OELIVERY OF THE RIGHTS DELIVERED THROTJGH THE BtG BEND

DITCH DURING THE NON-IRRIGATION SEASON.
THIS RIGHT IS LII,IITED TO A IJILDLIFE STORAGE VOLUI,IE OF 2.5 AFY-

Dates:

ltl i sc:

Exam l,fade Date: 0B/20/1990 Verified Date:

lJater District Nurber: 36A
c

Corments: Date: 08/08/1992 User-lD: CLELLAND Subject: OTHER RIGHTS
THESE RIGHTS LISTED IN THE ADJUDICATION ARE OTHER USES OF THE

SAI'IE I,ATERS DESCRIBED HEREIN. 0THER RTGHT NOS.: 36-07865,
36-07237, 36-04142 & 36-08318.
THE FOLLOI.IIIIG ARE CURRENT PERMITS FOR THE SAME L'ATERS BUT
DIFFERENT USES: 36-08317, 36-08377, 35-08567 & 36-08571.

Date: 08/08/1992 User-lD: CLELLAND Subject: RECoI,|MENDATloNs
THIS RIGHT REPRESENTS ALt THE NON-IRRIGATION SEASON OF USE AS
CLAIHED IN THIS CLAII,I AND A36-00133A AND A36-10064.
ACTUAL IRRIGATION FIELD REOUIREMENT IS 19.00 CFS
ToTAL oF oTHER UsEs DURING IRRIGATION: 2.01 cFs

TOTAL: 21.01 cFs (1.01 cFS al92)
TOTAL IRRIGATION SEASON COIIVEYANCE LOSS 8.42 CFS (35-00192)

ToTAL: 29.43 cFs
DURING NON-IRRIGATION SEASON THIS RIGHT CAN SUPPLY ALL THE
I'ATER NEEDED FOR EENEFICIAL USES FOUND. USE OF THE LOI.'ER SPRING

Fietd lnspection Ftag:
Presunption Ftag:
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.-"ri f)

&r3 E
r€ L*gg'"' 

rrTr"t



t4
xj
H.

ts.
rt

E
0t

0a
o
F.
o
t-ft

(Jl

AJ58O9NP IDAHO DEPARTI'IENT OF UATER RESOURCES DAIE: 08/15/95
No. 36-00133 ADJUDICATIoN cLAIl,l PROFILE REPoRT PAGE: 4

== == = = = = ===== = === = = = == ====== = = ======= ==== = ====== = = ======== == ======== ==-====-===================== ====== = ========= ======= ========== = =

Cofiments: Date: 08/08/1992 User-lD: CLELLAND Subject: RECO!.IMEI|DATIOllS

UATER UNDER 35-OOI92 IS NOT NEEDED DURING THIS TIiIE.
THIS RIGHT DELIVERS THE TOLLOI'IIIIG IN NON.IRRIGATION SEASOI.I:

2.63 CTS HEADCATE REQ. + 6.28 CFS COHVEYANCE LOSS = 8.9I CFS.

Dater 08/08/'1992 user-ID: CLELLAND Subject: COPIED FRol.l REI.IARKS

LAND CLAII.IEO IS APPROXII,IATE EASED ON SHARES OI.IIIED 8Y VARIOIJS

SHAREHOLDERS. SO}IE OF THE LAND IS ALSO IRRIGATED TRO},I OTHER

DITCHES. SofiE LANo IS ABOVE THE DITCH, AND lS TRRIGATED VIA
PUIIPS lN THE DITcH; EXPANSIoN Is CLAIMED UNDER SEc- 42-1416 ot
THE IDAHO COOE. A LOT OF LAND IN THE HACERI.IAN VALLEY UAS PUT

UNDER SPRTNKLERS FROa.l 1972 THRU 1985, PoSSIBLY DCUBLING TllE
AI.IOUNT OF LAIID IRRIGATED. THE VOLUME CLAII'IED IS FOR 20 CFS FLOLI.

ING CONTTNUOIJSLY ALL YEAR. BETIIEEN A 50% DITCH LOSS TIIRU 9 I.IILES
OF T'IE BIG BEND DITCII & BENEFICIAL USE, ALI,IOST ALL OF THIS IJATER

lS COltSUl4ED. DUE I0 lllL0 COIIDITIONS IN THE HAGERI.IAN VALLEY, SOI'IE

IRRIGATION OCCURS ALL YEAR. EXCEPT TOR A TEI' OTHER DIVERSIONS,
ALL THE TIAIER FROI'I UPPER & LOIIER TUCKER SPRIIIGS FLOIJS THRU THE

BIG BEND DITCH ALL YEAR.

Date: O9/21/1992 User-lD: IIERRITT Subject: NOTICE 0F ERROR RECEIVED FR0l,l LEO RAY

Date= 09/22/1992 User-tD: SCHULTZ Subject: 1 NoTICE 0F ERRoR (NoE)
RECEIVED NOE 9/22/92 FROI,I CLEAVE C. LLOYD. LEFT NOE FLAG AS A.

Date: O9/231192 User-lD: SCHULTZ Subject: 3 NOTICES 0F ERROR (NOE)

RECEIVED 3 NOE'S 9/2?/92. LEFT NOE FLAG AS A.
1 NOE TIAS FROM CLAII'IANT.

Datez O9/24/1992 User-lD: SCIIULTZ Subject: 7 NOTICES OF ERROR (NoE)
RECEIVED 7 NOE'S 9123/92. LEFT NOE FLAG AS A.

Datez Oj/2511992 User-tD: SCIIULTZ Subject: 5 NOTICES 0F ERROR (N0E)
5 NOE'S RECEIVED 9/24/92. LEFT NOE FLAG AS A.

Date. 09l?5/1992 user-ID: SCHULTZ subject: 3 NoTlcEs oF ERRoR (NoE)
3 NOE'S RECEIVEO 9/25/92. LEFT NOE FLAG AS A.

Date:09/29/1992 User-lD: I,IERRITT Subject: NOTICE OF ERROR (NOE) FILED 8Y ATTN. COLEMAN FOR SPRING VALLEY

RAlilCH

Date= 10/20/192 User-lD: CLELLAND Subject: RESPONSE T0 NOE

I.IET THIS DAY I'ITH tVAt'I GUSTAFSON, CLEAVE LLOYD AND LEO RAY AT

IDT'R OFFICE. I.'E DISCUSSED I4ULTIPLE ITEMS AND RESOLVED TIIAT ALL



AJ58O9NP IDAHO DEPARTI'IENT OF IJATER RESOURCES

No. 36-00133 ADJUDICATIoN clAlii PRoFILE REPORT

=== ========== === = ======= == == = ======= === ====== = ==== == =========== === ====== == ================ ==== ================= = =

Cofiments: Dalet 1O/?0/1992 User-lD: CLELLAND Subject: RESPoNSE To NoE

ISSUES SHOULD BE CARRIED TO THE OBJECTIOI'I PHASE. THEY IJILL BE

CO'IPLETING THEIR OIJI'I CONVEYANCE LOSS STUDIES. IHEY AISO I.'ANT TO

8E RECOGNIZED AS A SERVICE AREA TYPE DELIVERY SYSIEI.I FOR 9OO AC.

Date: 10/21/1992 User-ID: CHRISTEN Subject: CHAIIGE TO CLAII'I 10-21-92
CHAI'IGED SEASOI'I OF USE FOR STOCKUATER TO AGREE I.'ITH IRR SEASON.KKC

Date= 10/23/1992 User-lD: SHAFF Subject: SEASO|| 0F USE

l.lADE 00il. & tllLDL CONSISTEIIT tN SEASON tllTH IRR. & STOCK SEASONS

Date: 02/19/1993 User-lD: SCHULTZ Subject: ADDED NEtl ATToRNEY

RECEIVED NOTTCE OF APPEARANCE FRO}I HEPI.'ORTH NUNGESTER LEZAI'IIZ
2/10/93 -

Date: 0?/?511993 User-ID: SCHULTZ Subject: ADDED ATToRNEY (NOT UPDATED-SEE PREVIoUS Col.ll,lEllT)

ADDED NEIJ ATTORNEY.

DATET 08/15/95
PAGE: 5
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Audi t: 12/11/90
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09/2'l /92
09/25/92
10/ 15/92
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02t25/93
03/29/95

BEDKE 01/11/9? CLELLAND 07/10/92 CtJu-PRoD 07/18/9? PosT-sTD
CLELLAND 08/17/92 THORNTON 08/19/92 THORNTON 08/28/92 PR-PRODI,I

I'|ERRTTT 09/22/92 SCHULTZ 09/?3/92 SCHULTZ 09/24/92 SCHULTZ
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cr,nJ-sHAF 10/20/92 CLELLAND 10/21/92 FRAZEE 10/21/92 cHRIsTEll
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RECEIVED

AUG 2 s 1994

"5 u l! il-u ' o'o"1xi;x,3LlXi'erResources p?+ iu}l 27 F:'l tt 25

ocT I I ml DisTRlcT c'lu,:.T - SRBA

T\III{ FALLS CO.,IDAHO
Department of Water Resourees 

Fii..ilSouthern Region Office

IN TIIE DISTRICT COI]RT OF THE FIFTE JT]DICIAL DISTRICT OF THE

STATE OF IDAEO, N AIYD FOR TEE COUNTY OF TWIN FALIS

In Re SRBA Subcase Nos: 3ffi2U0-i-, 36{n19'8G0Q133

Case No. 39576
ORDER RE: I{TIHDRAWAL OF
COTJNSEL

A Stiputaionfor WitMrawal of Cornselfor Big Bend Iniguion & Mining Company was

filed with this court on rune 23, Igg4. This stipulation was granted and the court issued an

oder Athwing withdmwal of counsel for Big Bend lrtgdbn & Ilfrnin' company (order

Atlowing Wirhdmwatl on June 23, 1994'

IT Is 9RDERED that within 20 days from the date of service or mailing of the order

Allowing withdmwal, Big Bend Inigation & Mining company strarl appoint another attorney

to appear or shall file a written notice with the court stating how they intend to proceed.

IT IS SO ORDERED.

DATED June 27, 1994

DAI{IEL C. HIIRLBUTT,
Presiding Iudge
Snake River Basin Adjudication

)
)
)
)
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HEPWORTH, LEZN.IIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0399
Telephone: ( 208)734-7510
AEtorneys for Claimant
( PDB/crh /2r'530bb. ord )

.5u/L5UU

DISTF,.ICT C|URT. SRBA
T!.ilN FALLS C0., IDAH0

F!'LEl

ocTlemq
Department of Water Resources

Southern-Region 0ffice
l9?rl J',Jll 23 Fil 4, 46

RECEIVED

AU6 2 5 8s+
t*fri;},gffi 

rer Resu';rcec

IN THE DISTRICT COURT OF TTIE FIFTH JUDICIAL DISTRICT OF THE

srATE oF rDAIIo, rN AND FoR THE couNTY oF TwrN FALLS

In Re
oE Rig
from t

hts
he
sysl.late r

the General AdjudicaLion
to the Use of Water

Snake River Basin
tem.

Case No. 39576

Subcase Nos . AGnUZO.'OT5obiiE
35-00192-000r
3 6-0 0r9 2-00 0 2
3 6-0 0.13 3-0 00I
36-00133-0002

ORDER ALLOWING
WITHDRAWAI, OF COUNSEL
FOR BTG BEND TRRIGATTON
& litl NG COIIIPANY

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)

officiaL capaciby as director
of the Idaho Department of
f.iaEer Resources,

The SEate of Idahor €x rel.
R. KeiEh Higginson i n his

Petitioner,
vs.

Th
Id
rh
Ri

eU
aho
eU
ver

nited StaEes; the SEate of
; and all Claimants to
se of Water From Ehe Snake
Basin Water System,

Respondents.

BASED ON THE Stipulation for WiEhdrawal of Counsel for
Big Bend rrrigation e Mining company filed by the parties in this

ORDER ALLOI^IING WITHDRA9TAL
COMPANY 1
sc-
\a-\1

oF couNSEL FoR Brc BEND 
frfiffiFtrjF.qilftm

nE0 il 3 ts96
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Hcoporth.
Izim;z O
I{ohahont

matterr :tnd for lood cause showing;

IT IS HEREBY ORDERED bhat the Eirm oE Hepworth, Lezamiz

: Hohnhorst is wiEhdrawn as counser for Big "Bend rrrigation &

Mining Company in subcase nos. 36-02007-000I, 36-00192-000I,

36-00192-0002, 36-00133-OOOI and 36-00133-0002.'

DAIED rhis eL day o€ , 1994.

DANIEL C. HURLBUTTJR.
n. n e c. ur uEt, r.

res iding Judge
nake River Bas in Adjudication

ORDER ALLOI.IING WITHDRAWAL OF COUNSEL FOR BIG
COMPANY 2

BEND IRRIGATION
ivltffflf,"lF![.,tuiEi]

nE0 [1 3 t$96
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ChestcrcC

Hcieorth,
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rr+r

a copy
COUNS

of

CERTIFICATE OF I'IAILING

The undersignedr ce(EiEies EhaE she caused to be rnailed

of t,he above and foregoi4g ORDER ALLOV^IING WITIIDRAWAL OF

FoR BIG BEND IRRIGATION & MINING COMPANY on tr," f1- a.V

, L994, to:

Clerk oE the SRBA Court, (original)
253 Third Avenue NorEh
P.O. Box 2707
Twin Falls, ID 83303-2707

Chief, Natural Resources Division
Office of AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837fL-4449

(r)

The United SEates Department oE Justice (I)
Environment and Natural Resources Division
550 West Fort SEreet, Box 33
Boise, ID 83734

Big Bend Irrigation and
Route #I' Box 14
llagerman, Idaho 8333I

Mining Company

ORDER ALLOWING WITHDRAWAL (Jb. COUNSEL FOR BIG
COMPANY 3

BEND IRRIGATION
fvil#f,{{.iFf fi_ftdED

ti:[v U-3 lS$6-
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COPY

HEPWORTII, NUNGESTER & LEZAtr{IZ,
CgARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208)734-7510
Attorneys for Claimant
( PDB/crh /2L530bb. stp)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System.

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United sEates; the State of
Idaho; and all Claimants to
the Use of Water From the Snake
River Basin g.later System,

Respondents.

\{AR 18 1994 , r

'uoo*c5irii,='g
-__.---__:-

,ts[rLilJV/
SEP s I Ugl

Depadment of lllater Resources

Soutfiern Region 0ffice

IN THE DISTRICT COURT OF THE FIFTIT JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)

)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

Case No. 39576

Subcase Nos. 36-02007-0001
36-0019 2-00 0 r
3 5-0019 2-0002
3 6-00 r3 3-00 01
35-0013 3-000 2

STIPULATION FOR
ffiouNsEL
FOR BIG BEND IRRIGATION
& I,TINING COTI1PANY

fyil#ffi$FfLMED

{i$ic f,J 3 tg$&
STIPULATION FOR WITHDRAWAL AS COUNSEL I



... t

1

2

3

4

5

b

7

I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

]$Jil
{epworth,
!ungester,
L Lezamiz

STIPT'LATION FOR WITEDRAWAL AS COT]NSEL

COME NOW Patrick D. Bro$rn of the f irm Hepworth, Nungester
& Lezamiz, Nicholas B. spencer, Deputy AEtorney 'General, Daria J.
Zane, United States Department of Justice, Environment & Nabural
Resources Division, the only parties to the subcases, and stipulate
and agree to an Order'allowing Hepworth, Nungester & Lezamiz to
withdraw as counsel for Big Bend rrrigation a Mining company in
subcase nos. 35-02007-0001, 36-00192-000I, 36-00192-0OOZ,
36-00133-0001 and 36-00133-0002. This stipulation is entered
pursuant to I.R.C.P. t1(b) and Sectiorr 5 oi SF(BA Aoministrative
Order 1, Rules of Procedure.

This Stipulation is made because Big Bend Irrigation &

Mining company is no }onger employing the firm of Hepworth,
Nungester & Lezamiz as their counsel in the SRBA. Big Bend
IrrigaEion a Mining Company is also no longer a member of Hagerman
Water Right Owners, Inc.
DATED I DATED: 4
IIEPWORTH, NUNGESTER & LEZAMTZ, IDAIIO DEPARTMENT.OF 9IATER RESOURCES

CEARTERED

By: By:
Pa rown c o AS SPe ert

3 {DATED:

U. S. DEPT. OF JUSTICE
ENV. & NATURAL RESOURCES DIV.

ht6rn
Ur.1 r ilir

LAND & 9{ATER FUND OF THE ROCKIES

La J. Lucas
By: c By

r a J.

f\ilffiRfJFf 8."tutED

fiEe [} 3 tsg6
STIPULATTON FOR WTTHDRAWAL AS COUNSEL 2



LLOYD J. rxo CURTIS , TEBB
Attorneys at Larv

155 2nd Avenue North
P.O. Box i768
Twin Falls, ID 83303-1769
208/734-r616

Atorneys for: Big Bend Mining and frrigation Co.

IN THE DTSTRICT COURT OF THE FIFTH JUDICIAI DISTRTCT OF THE
STATE oF rDAHo, rN AIID FoR THE COIJNTY oF TwrN FAtLs

*****

HECEIVED

JUL I g t99,'
o*ifrfij$g$f or Herourcsc Service Copy

In Re SRBA

Case No. 39576

SUBCASE NIIMBERS:
36-00 r33'
3 5-00 19 2
3 6-02 007

NOTICE OF APPEARANCE

The undersigned attorneys now appear as counsel for BrG

BEND MINING Al{D IRRf GATION COMPAI\IY in the above-entitl-ed.

action
",J ot

DATED this A' day of July, 1994.

LLOYD J. and CURTIS R. WEBB, ATTORNEYS

L(
By:

LLOYD J. WEBB
Attorneys for Big B Mining and

IrrigaLion Company

tuil0tr{fi}rstg".tu!

NOTTCE OF APPEARANCE 1

ffiEe 0 3 $9$
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CERTIFTCATE O}' I,TAILTNG

I certify that a true and correct copy of
APPEARANCE was mailed. on July 8o , Lgg4, with
first-class post,age to the following:

Clive Strong/ Nicholas Spencer
Natural Resources Division
State of Idaho
P.O: Pox 44449
Boise, ID 837Lt-4449

United States Department of Justice
Environment,al and Natural Resources Division
55 West Fort St., Box 33
Boise, ID 83724

Laird J. Lucas
Land & Wat,er Fund of the Rockies
P.O. Box L672
Boj-se, ID 83701

NOTICE OF

sufficient

///4
J WEBB

fv!ttrffi#fstLftd

fiEC CI 3 t996

NOTICE OF APPEARANCE 2
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Llater Right llurber - 36-00192

+ LastName-----+
***A-ATTORNEY***

I.'EBB

*** C - CURRENT OLINER ***
BIG BEiID IRRIGATION & },IIIIIIIG CO

+--PriorityDate--+
04/01/1906

IDAHO DEPARTI,IENT OF WATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
( REG IONAL )

10/20/94 10:58:34
Page 1

Pref ix Transtation: ITATER RIGHT ol'd (D) llwter -

+-FirstName--+ + -Address ------+

LLOYD J . ATTORNEY AT LA!'
- Po Box 1768

city- Tt,Iil FALLS
Phone - 208-734-'1616

state- ID Zip- 833031768

. C/O CATHERINE SAUL
- 2751 s 850 E

1

2
3

1

2
3
ci
Ph

ty-
one

HAGERI.IAN
- 208-837-622

State- ID Zip- 83332

+---Region
17 S@THERN

+ +--- Stage
D - DECREED

+

---+ + Status----+

Trihrtary ----++--- Source- ---+
TUCKER SPRINGS, LOI.'ER

+
Sec Tract Lot RFts county

36 SE NL' SE (47> GooD I llc

+--- -l'rateruse
Code Description Period From Period To

01 - IRRIGATION 03/15 11 t15

+ - Total Div. Rate - + + - Total Div. votune - +

15.000

10.0
28.0
15.0
4.0

30.0
25.0
5.0

37.0
27.0
15.5
13.0
8.0

23.0
10.0
17.0

RILEY CREEK

+

Divension Rate Diversion Votune

15.000

+ - Total Conswptive Use - + + - KIJ Usage - +

0.0

PointofDiversion -----+
THn

07s

Rng

't3E

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

SI' SL'
SE SE

SE NE

NlI NE

SL' NE

SE NE

NE NI.,l

stJ Nt,
SE NTI

l'lE SE

NlI SE
SE SE

st, Nt,
NlI NE

SL' NE

15
16
2',1

22
?z
22
22
22
22
22
22
22
23
26
26

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

g
{*J
3,,*t
rl

r*'
b
trT
F-T

Fi';
f,T

€*3

{o
ec)
cn

13E
't3E
13E
13E
138
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

6
5

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATIO}I
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION

G@DING
GOOD I NG

GOOD I NG

G@DING
GOOD I NG

G@DING
GOODI}IG

G(xDIiIG
G(x)DING
GOOD I NG

GOOD I NG

GO(DING
GO@II{G
GOOD I I{G

GOOD I }IG

(47>
(47)
(47)
(47)
(47'
(47)
(47>
(47)
(47)
(47)
(47)
(47>
<47>
147)
(47'



AJO743NP
(@-124)

TDAHO DEPARTI,IENT OF I''ATER RESOTJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATIOiI
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION

10/20/94 10:58:34
Page 2

lJater right nunber - 36'00192 Prefix Transtation: ITATER RIGHT

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

07s
07s
07s
07s
07s
07s
07s
07s
07s

l3E
't3E
13E
13E
13E
13E
13E
't3E
13E

(47)
<17>
(47)
(47,
(17)
(47)
(47>
(47'
(47,

25
26
26
27
27
27
27
27
27

iltJ sE
st, sE
SE SE

NE NE

N!' NE

SI.' NE

SE NE

NE SE

Nh, SE

0
0
0
0
0
0
0
0
0

10
7

't0
18
7

25
22
12
15

GOODING

GOOO I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

G(x)DING

Total Acres: 393.5

+ - - Diversion lr,leans - CHECK DAlll & LJEIR T0 BIG BEND DITCH, GRAVITY & SPRIIIKLER IRRIG.

+ - - Non-lrrigation Use -

+ - - Other Rights for same Use - 36-00133

+ - - Remarks
I'ATER IS DELIVERED THRCUGH BIG BE}ID DITCH.
USE OF THIS RIGHT L'ITH RIGHT NO. 36-00133 IS LIMITED TO A

TOTAL COIIBIIiIED DIVERSION RATE OF 29.43 CFS FOR ALL USES

IDENTIFIED DURING THE IRRIGATIOII SEASO}I. BOTH ARE ALSO LII'IITED
TO A TOTAL CO},IBINED FIELD HEADGATE REAUIREI,IENT OF 19.00 CFS,

A TOTAL COTIBI}IED ANNUAL CONSUIiIPTIVE USE VOLUI.IE OF 1180.5 AF, AND

TO THE IRRIGATIOII OF A COTIBINED TOTAL OF 393.5 ACRES I}I A SINGLE

IRRIGATIOIiI SEASON.

THIS RIGHT L'ITH RIGHT NO. 36.00133 IS LII.IIITED TO A TOTAL OF

8.42 CFS FOR USE AS CONVEYANCE LOSS III DELIVERY OF THE RIGHTS

OELIVERED THRdJGH THE BIG BE}ID DITCH.

+--- ---0Ldl'laterRightNunbers ------+
3600192

- Conditions of Approval

+

+ +

+ - Decree Date - +

0s/22/1932
+ - - - - Decree Ptaintiff - - - +

}IES, I}ITERNATIONAL IiIORTGAGE BANK

CO4 - RIGHT INCLUDES ACC${PLISHED CHANGE IN PURPOSE OF USE PURSUANT
- T0 IDAHo CfiE 42-',1416A.

CO5 - RIGHT INCLUDES ACCOI.IPLISHED CHAiIGE IN PLACE OF USE PURSUANT TO

- IDAHO CODE 42-1416A.

+ - - - - Decree Defendant - - - +

IDAHO PO}'ER CO,IPAIIY, ET. AL.
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AJ0743lrP
<@-124>

IDAHO DEPARTI4ENT OF }'ATER RESq.JRCES

ADJI,,IDICATION CLAII.IS PR@F READING REPORT
(REGIOOIAL)

10/20194 10;58:34
Page 3

39576

lJater right ntder - 36-00192 Prefix Transtation: ITATER RIGHT

+

llo Cofiments Fourd

+--AuditFields--+
10/20194 JGIVENS

+ - - - - -AdjudicationRightsDatesandFlagsArea - - - +

Gourt Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

- 11t02/1992
- o4/29t1993
- 09/10/1993
- 08/31/1988

Field Inspection llade
Fietd Inspection FLag
Verified Date
Last Amerded Date
Receipt Nu#er
POU Ornership Fl.ag
Name Connector

CiviI Case l{mber
Otd Case tlwber
otd Jrdicial, District
Terporary Right
Uater District
Federat/State Indicator
Presurption Ftag
Notice of Error Ftag

08t20/1990

00/00/0000
00/00/0000
s001972
I
AND/OR

P

36A
s
c
B

>->
F; {Tffi'I!
ci*(.) 36t-HKmg



AJO743NP
(@-124,

tlater Right ltwber - A36-00'19?

+--- LastName-----+
***A-ATToRNEY***

LJEBB

*** C - CURRENT Oh'NER ***
BIG BEND IRRIGATION & iIINING CO

+ - - PriorityDate - - +
04/01/'1905

+
TUCKER SPRINGS, LOL'ER

IDAHO DEPARTI4ENT OF I.'ATER RESOURCES

ADJUDICATION CLAIi,IS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: ADJUDICATION CLAIiI Otd (D) Nwber -

+-FirstName--+ + -Address ------+

LLOYD J - ATTORNEY AT LAI.I
- P0 Box 1768

City- TL,Iil FALLS
Phone - 208-734-'1616

state- ID Zip- 833031768

'I . ClO CATHERINE SAUL

2 - 275',t s 850 E

1

2
3

HAGERI,IA}I
- 208-837-6622

state- ID Zip- 83332

10/20/94 15:55:45
Page 1

+ - K!, Usage - +

3
c ty-

onePh

+---Region ---+
17 SOUTHERN

G7, GOODIIIG

+--- Stage
D . DECREED

+

---+ +--- Status----+

Tributary ----+

+ PointofDiversion -----+
RFtg County

Period From

01 /o1

- Llater Use
Period To

12/31

RILEY CREEK

Diversion Rate

1 5 .000

+ - Total

Diversion Votume

Consunptive Use - +

2637.0

Trn

07s

+

SecRng

13E 36

T ract

NE SL' SE

Description

Lot

Code

+--- PlaceofUse-- -----+
Txn Rng sec Tract Lot Acres Code Description County

O1 . IRRIGATION

+ - Total Div. Rate - + + - Total Div. Volume - +

15.000 10859.70

13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
't3E
13E
15E
13E
13E

st, sr,,
SE Sl',

NE SE

SL' SE

SE SE

NE NE

}It.J NE

SE NE

NE NE

N!' NE

stJ [E
SE NE

NE NL'

NL' NI.'

S!' NIJ

1'
't5
't6
16
15
2',1

21
21
22
22
22
22
22
22
22

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

3

6
1

1

5

10.
10.
10.
15.
15.
35.
5.

18.
9.

40.
40.
40.
37.
40.
40.

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O.I IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION

GOOD I NG

GOOD I NG

GOSING
GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

Gq)DING
G(X)DING
GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

<17,
<47,
(17)
(47)
(47)
(47>
(47)
(47].
<47t
(47,
(47)
<47'
(47)
G7)
G7>

t:''
t.

1id)

&ot6€t

5,
,:i
4,.! J

T
{4,

3
=:5"
rm
Fat



AJO743NP
(oD-1?4)

lJater right nuber ' A36-00192

IDAHO DEPARTMENT OF I.IATER RESOTJRCES

ADJUDICATION CLAIII.IS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: ADJUDIcATIOiI cLAlll

10/20/94 15:55:45
Page 2

Ptace of Use - - -

Rng Sec Tract Lot Acres Code Descri pt i on
+--

+---

THn County

sE lt!,
NE S!'
NE SE

N!' SE

SE SE

sL, it!,
sE ilt,
NE S}'
NL' NE

SI' NE

ltt, sE
st, sE
SE SE

NE NE

SI.' NE

SE NE

}IE SE

Nt, Nt,

22
22
22
22
22
23
23
23
26
26
?6
26
26
27
27
27
?7
36

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
138
13E
13E
13E
13E
13E
t3E
13E
't3E

13E
't3E
13E
13E
13E

40.0
4.0

15.0
40.0
29.0
25.0
20.0
15.0
40.0
30.0
19.0
40.0
27.0
29.0
40.0
40.0
40.0
22-0

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 I RR I GAT IO}I
O1 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
O1 I RRI GAT IOII
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 I RR I GAT IO}I
01 IRRIGATION

(47'
(47'
<47'
(17)
(47'
(47'
(47>
(47)
<47)
(47,
(47>
(47)
(47>
(47)
(47,
(47'
(47,
(17'

GOOD I NG

GOOD I NG

GOOD I NG

GOCDII{G
GOOIiIG
G(x)DING
GO(DING
GOOD I NG

GOOD I iIG

GOOOING
GMING
GOOD I NG

GOOD I NG

GOOD I NG

GOODING
GOOING
GO@ING
GO@ING

TotaI Acres: 879.0

+ - - Diversion l{eans - CHECK DAM & LEIR TO BIG BEND DITCH, GRAVITY & SPRINKLER IRRIG'

+ - - Non-Irrigation Use -

+ - - other Rights for Same Use - A36-00133, A36-02007

+

LAND CLAIMED IS APPROXIMATE BASED ON SHARES OI'iIED BY VARIOUS

SHAREHOLDERS. SOI.IE OF THE LAND IS ALSO IRRIGATED FROTI OTHER

DITCHES. DUE TO THE TIILD CONDITIONS IN THE HAGERIIAN VALLEY, SOME

IRRIGATION OCCURS ALL YEAR. DITCH LOSS THRU 9 I.IILES OF THE BIG
BEND DITCH IS ABOUT 50%, SO ALL THE IIATER DMRTED IS NEEDED TO

IIISURE DELTVERY TO ALL THE SHAREHOLDERS. EXCEPT FOR A FELI OTHER

DIVERSIONS, ALL TIIE OUTPUT OF THE UPPER & LOI.'ER TUCKER SPRINGS

RUIIS THRU THE BIG BEiID DITCH ALL YEAR. SO,IE LAND IRRIGATED IS
ABOVE THE DITCH, AND IS IRRIGATED BY PUMPS Iil THE DITCH; EXPAil-
SION IS CLAII.IED UNDER SEC. 42.1416 OF THE IDAHO CODE.

VOLUI.IE CLAII.IED IS 15 CFS FLOI.'ING COIITIIIUOIJSLY ALL YEAR. BETL'EEN

DITCH LOSS & BEIIEFICIAL USE, NEARLY ALL THE TIATER IS CONSUI{ED.

A LOT 0F LAND IN THE HAGERI,IAN VALLEY LIAS PUT UNDER SPRINKLERS

FRe'Ii 1972 THRU 1985, POSSIBLY DdJBLING THE AiIOU}IT OF LAND IRRIG-
ATED.

+--- ---OtdlraterRightNurbers ------+
No ol.d Water Risht Nunbers Found

K
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llater right nutbr - A36-00192 Pref ix Transtation: ADJUDICATI0II CLAII'l

+--- ---CorditionsofApprova[ ---+
No ConCitions of Approvat found.

AJ0743irP
(@-124'

+ - - - - Decree Pl.aintiff - - - +

NE[.I I}ITERNATIONAL I,IORTGAGE BAIIK

+

+--Ar.rditFietds--+
10/?0/94 JGMNs

TDAHO DEPARTiIENT OF L'ATER RESOURCES

ADJUDICATION CLAII.IIS PR@F READING REPORT
(REGIONAL )

+----DecreeDefendant
IDAHO POI.,ER COIIIPAIIIY, ET. AL.

-Coflments-
No Corments Found

- Adjudication Rights Dates and Flags Area - - -

10/?0194 15:55:45
Page 3

+ - Decree Date - +
03t22t1932

+

+

Civit Case Nwber
old Case Nun{rer
oLd Judiciat District
Tesporary Right
l.later District
Federat/State Indicator
Presr.{rption Ftag
ilotice of Error Ftag

---++--

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/3',1/1988

Fietd Inspection l,lade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt ltlr.nnber
POU Oxnership FLag
Name Connector

- 00/00/0000

00/00/0000
00/00/0000
s001972
N

A}IDlOR

39576

P
36A
s
D

3
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Sto of ldoho

DEPARThAENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8C301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dllectol

October 20, L994

LLOVD J WEBB
ATTORNEY AT LAW
PO BOX L768
TWIN FALLS ID 83303-T768

NOTICE OF APPEARANCE - 36-00133 - 36-00192 36-02007
BIG BEND MINING AND IRRIGATION CO
Case No. 39575

Dear Mr. Webb:

Pursuant to the notification that you are representing the
Big Bend Mining and Irrigation Co. on the above-refernced
Adjudication C1aims, w€ have changed the Departmentrs record(s).

Please review the record(s) and should you have any
questions, please feel free to call this office.

Re

Enclosure:

Sincerely,

\a-'-
Judy Givens
Technical Records Specialists

Proof Reports

Patrick D. Brown
HEPWORTH NI'NGESTER & LEZPilfiZ
PO BOX 389
TWIN FALLS ID 83303-0389

BIG BEND IRRIGATION & MTNING CO
c/o CATHERINE SAUL
275L S. 850 E.
HAGERMAN ID 83332

f\,,?|fi$q*Fff_ftdEI]
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i,il,lll ,l;l Sflcj/

Idaho Department of
'irla!qr Resources r
2L48 Fourth Ave. 8.,
Twin Falls, Ida.

4 3b-00/3',3
5r-F 8,,

/on/
o ?0o7

Would like to reserve the right to amend
adjudication filing of the Big Bend Canal Company,
Inc., Hagerman, Ida., in a separate filing.

Time extension necessary since the corporation
is not to file until the final hours.

so, at this time, r do not know what it states,
Iv,ay filing would be to assure winter water

in adequate volume.
r irrigate practically throughout the winter

to get moisture down to the subsoi{in order to make grass
(lease to cattlemen) sustain it*urJ during the low water
delivery of summer.

Thus an all year irrigation use is necessary"
0riginar use of the Big Bend included mining,

a year around operation. (title; Big Bend Iryigation and
Ulining Company) .

But, at this juncture, do not know whether the
corporation's rast minute firing incorporated that phase.

Carl E. Hayden
RFD, South,
Bliss, Ida.

Irlould appreciate acknowledgementr .. r. use
Postoffice box 528, Jackpot, Nev.l 89825

ll,llt ,IA
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IN THE DISTRICT COI'RT OF THE FIF'TH TUDICTAIJ DISTRICT OF' TIIE

STATE OF IDAI{O, IN AIVD FOR THE COIINTY OF fi{IN FAIJLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Depart.ment of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents "

Case No. 35-00L92 -0002

RESPONSE TO OB.]ECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

L

I. GENERAL INFORMATION

Person respondinq to objection:

Name: R" KEITH HIGGINSON, DIRECTOR

AddTeSS: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B3 7t_L -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-L4L2(2) "

(Over)

'fvf rcnOPrf-fvf EO

ocl I 2 lg94

RESPONSE TO OBJECTION NO" 36-OAL92 -OO02 PAGE



2. Person who filed obiection:

Name:
Address

US DEPT OF JUSTICE
ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

3 If this response is filed bv an attorney:

ALtorney Name (s) : NICHOI-,AS B. SPENCER

3a.

l-1.

E

E

I
X

E

3

7

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B3 711- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quantit,y of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Remarks: I respond to the objection concerning the
I'remarks" listed with the water right.

I Other: t respond to the objection concerning:
t-

GENERAL PROVISIONS

:-4" 
I

REASONS SUPPORTING EACH BOX CIIECKED

In response to statement of the objection item 3 and 3.a,
and a]l allegations of the objection regarding these it,ems, IDWR

responds as follows.
In response to that portion addressing combined rights, IDWR

admits that there is an inconsistency between t,he combined

RESPONSE TO OB,JECTION NO. 35-OOL92 -OOO2 - PAGE 2



diversion rate stated in the remarks and the amounts for each
purpose of use in right nos. 35-001-33 and 3G-00192. The
recommendation should be corrected as shown in the attachment
entitled I'Recommended water Rights Acquired under state Law.,l

In response to that portion addressing diversion volume,
IDWR admits that:

1. The recommendation of right 35-00133 states a maximum
annual consumptive use vol-ume of 3.0 AFY per acre.

2. The recommendation of this right does not state a
maximum annual diversion voLume.

3. General Provision 1-3 provides that t,he maximum annual
volume of diversion requried at the field headgate for irrigation
of lands in Basin 35 is 4 acre feet per year (AFy) per acre.

4. General Provision l-3 further provides that where diversi
volume is not stated for water rights or portions of water rights
for irrigation purposes, 4 AFY is the diversion volume measured
at the point. of diversion that is reasonably required for
irrigation unless a higher annual diversion volume is reasonably
required under currently existing conditions due to conveyance
losses, method of irrigation, or field condit,ions, as determined
by the director

5 " It is the intent of this general provision that: a)
where maximum annual diversion volume is not stated for a right,
and b) if determination of diversion volume becomes necessary at
some later date for t,he administration of water rights, and c)
the wat,er right has a diversion rate in excess of .02 cfs per
acre, then d) t,he maximum annual diversion volume will be
proportionately in excess of 4.0 AFY per acre.

TDWR denies that determination of annual diversion volume
of each surface water right is currently necessary for t.he
administration of water rights, and further denies that
administration of all surface water rights based on annual
diversion volume is currentLy necessary or reasonabLe.

In response to that portion regarding conveyance loss
methodology, IDWR responds that the conveyance loss remark
identifies the portion of the total diversion rate that is in
excess of "02 cfs per acre, and which was found to be
beneficially used based on actual, reasonable conveyance losses.
The conveyance loss l-imitation does not define the amount of
water that is l-ost in conveyance between the point of diversion
and place of use. IDWR's conveyance loss met.hodology is a
reasonably accurate method to estimate conveyance losses based on
typical values for the components of the methodology.

In response to that portion regarding diversion rates in
excess of .02 cfs per acre, IDWR admits that the memo contains
the language quoted in the objection. If the claimant desires to
make a change in use of this right, the claimant is required to

(over)

RESPONSE TO OB'JECTION NO. 35-OOL92 -OOO2
MICROFILMED
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fil-e an application for approval of the change with IDWR which
describes-Lhe change sought. IDWR is then required to approve
the application in whole or in part or upon conditions, provided
certain statutory requirements are met. These includes
requirements thal the change be in the loca1 public interest, not
coristitute an enlargement, and not result in injury to other
water rights. Issues as to appropriate application of these
standardE are premature until an application seeking approval of
a change in us-e and describing the change sought is filed with
TDWR.

IDWR denies this portion of the objection and all allegations
regarding this portion of the objection not expressly admitted
herein.

In response to Statement of the Objection items'7 and l-1- all
allegations of the objection regarding these items, IDWR responds
as foIlows.

IDWR ad.mits that there is an inconsistency between the
combined diversion rate stated in the remarks the amounts for
each purpose of use of right nos. 36-00133 and 35-00L92. The
recomi',"n-dation should be corrected as shown in the attachment
entitl-ed rrRecommended Water Rights Acquired Under State Law.rl
IDWR denies this portion of the objection and all allegations 

-regarding this portion of the objection not expressly admitted
1^^-^.i -rrcr crlr.

In response to Statement of the Objection item l-4 and all
allegat,ions of the object.ion regarding this item, IDWR responds
as follows l

The maLters raised in this portion of the objection are
totally irrelevant. to the water right being objected.to. It is
inappropriate for an object,or to assert in an objection t.o
anolher- cl-aimant's water right objections regarding the
application of general provision upon the objector's own water
rigLrts. T1-r" object.or should raise those' matters'in objections to
its own waier rights. This portion of the objection should
therefore be stricken

In furt.her response to this objection iLem, IDWR responds as
follows.

IDWR denies this portion of the objecLion.

CIIA}IGES TO THE DIRECTOR'S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

RESPONSE TO OB,]ECTTON NO. 35-00L92 -0002 PAGE 4



El Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

The notice of claim is attached to IOWR's response 
,to Objection No. 36-001-92-0001

Recommended Water Rights Acquired under State Law

No. of
Pages

2

RESPONSE TO OB,JECTION NO. 35-00192 -0002 " . PAGE *,llCFoFlLMED

ocl 1 2 lsg|l



VERIFICATION (Mugt be CorrpLeted)

St.ate of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1,401-A(1) and (7); that
I am the Adjudicaiion Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity
to verify this response; and that I have re
response, know its content.s and that Lhe st
therein are true to the best of my knowl

s agna ture of rson l_ r-ng response

By
(Attorney s gn ng l-
representative capacitY)

Subscribed and sworn to bef ore me this bg day of
1-993

Notary Publ cforl
Residing at:
My

as director of IDWR,
ad the foregoing
tements contained
and bel-ief .

,4*

5,19e4

RESPONSE TO OB.JECTION NO. 36-00192 -OOO2 - PAGE 6



CERTIFICATE OF MATIJING

r hereby certify t,hat, on the leday of fu,', ,
1993, I mailed the original and coiies of the foLegoing
response, including all attachments, to the folLowing persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 270'7
Twin FaI1s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

2

3

Name:
Address:

Name:
Address:

One copy to t,he party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the f ollowing inf ormat j-on:

HEPWORTH NUNGESTER & TJEZPNITZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

US DEPT OF ,JUSTICE
ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

s gnature o Res n
mailing on RespondenL' half

t
s

or
be

ttorney

MICROFILMED

OCT 1 Z $$'r
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A,J5856NP IDAHO DEPARTMEMT OF I,{ATER RESOT'RCES
RECOMMENDED WATER RIGHTS ACQUIRED I]NDER STATE LAW

IVIAXIMttM
QUANTITY

sEP- 9-1_993
A-1

BASIS OF
CLAIM

DATE:
PAGE:

RIGHT
NUMBER NAIqE & ADDRESS

PR]ORITY
DATE PT,RPOSE OF USE

PERTOD OF USE
FROM TO

36 - 00r_92 BIG BEND TRRIGATTON 6. MINTNG CO
C/O CATHERINE SAI'L
275t S 850 E
IIAGERIIAN TD 83332

POINT OF
T07S R13E S36

PLACE OF USE: TRRfGATfON

T07S R138 S15
s15
s2t
s22

s23
s26

s27

393.5 ACRES TOTAL

SOURCE: TUCKER SPRINGS, LOWER

SENWSE

TRIBU:TARY: RTLEY CREEK

04/oL/t906 TRRIGATTON 03-15 1_1-15

pgrss' _f;#titiffiiiliiffi i$.3,rffif,+.r{"offi

rTY:

+5=€+ .frriffi cFS DECREED

i!'tg:6iiiiiiC#S
:iii:.:.iiij::::::::::;+::::::r::j::::::

#:i':n':iiliii:f,:.:H.!e
i:::::::i:::::::::#:::+:jiiii:::::::i

+i:it?i2ir:!:i:,i:iGB,
:ii:ii:#:+::::i:+:::::::::#:::i.::::i.i.:

l*:::::::Kr.#i:::i:::;:i:;ir$:tillr
i:ii:::::i:::::.ii::i::L::1::::l::::::+:i.::

r+€e e;if.,i# cFs

5
5

Lot
Lot

swsw 10.0
(sEsE) 28.0
(SENE) ]-s.0
NlrlNE 4.0
swNw 37.0
sEsE 8.0
shrNw 23 .0
NWNE l-0.0
sEsE 10.0
NENE 18.0
NESE 12.0

swNE 30.0
SENW 27.0

sgtNE 17 . O

NI^INE 7 .O
NWSE 15.0

SENE 25.0
NESE L5.5

NWSE 1_0.0

swNE 25. O

NENW 5.0
NWSE l_3.0

swsE 7

SENE 22

0

0

=ao
74

F-'4

Ene
'o



REMARKS RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PT'RSUANT
TO rDAHO CODE 42-l_416A.

RIGHT TNCLUDES ACCOMPLTSHED CHANGE IN PLACE OF USE PURSUANT TO
rDAHO CODE 42-14154.

WATER IS DEI,IVERED THROUGH BTG BEND DITCH.

Te J\ TeE" egl'"4NED FrE'- IIE'^€+TE REeIJTREMENT g" +9-g+ eFSt
4 EeEAr, eelfPINED
TE TI'E +RRI€*EIEN €F + EEY'+$EIE EEE^' EF 393. - \ERE8 IN * STN€LE
ffi

Tltr+g Rtrgl+" WtrTH RTEHT NE, 35 Eg+33 Ig'trMIEED TE A TEE'" EF
8 - 4? EFg FER t'gE 1g :EE}TIEY1+IEE Lggg II{ DELIirERY EP TIIE RIE$ES

=ct =,3H_,o
F' .TT

E?
mU



qI..ECEIVED

StP n I H93
Drpll-mcm ot Water Resources

AdjudierimBuru

rN TAE DIgIRTCT COI'RT OF TEE TTFtrE J'UDICIAI, DI8IRICT OF TEE

glrATE oF rDeEo, rDf AltD FoR rEE coultTY oF TrIN FALr.,8

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

Case No. 36-00192
(The water right number
you are responding to
must be inserted)

STANDARD FORII 2

RESPONSB TO OBJECtrION

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

VS

The United States; the State
of Idaho; and all Clainants to
the use of water fron the Snake
River Basin Water System,

Respondents.

INSTRUCIIIONg

This form must be used to file a response to any objection
filed against a water right reconmended in a Direct,or's Report. You
rnay respond +-c al 1 objections filed against one water right, using
one response form. If you choose this option, your response should
cover everv issue raised in the objections. To respond to objections
filed against more than one water right, you must file a separate
response form for each water right. Forms nay be obt,ained fron the
fdaho Department, of Water Resources (IDWR) r or you may copy or
reproduce this blank form. If you do, the text must be on the front
and back of each page exactly is it appears here. The response must
be received by the court on or before the deadline specified in the
Notice of Filing the Director's Report that IDWR mailed to you.
Follow the Instructions for Mailing this response (Page 51, or the
court will not accept it for filing.

This form has been adopted by the court in SRBA AdmiaistratLve
order 1 (arnended June 2L, 1993), Section 4, which nay be consulted
for further information.

Any party filing 25 (twenty-five) or more responses must make
an appointment with the Clerk of the SRBA Court.

MIONOFILh,1ED

oeT t ?.buls"F.2

(over)



Byfilingaresponseform,youarecertifyingt|atthe
""=pon=E 

i";;fi:g;dd;a-in factt +s 
-warrantqd b.11 existing law -or a

l-ofi:iiitn argunent for the extension, modificaCion or reversal of
existing law; ltra tnat it is not filed hor any improper purpose, sygh
as to harass, cauge .rrrrr"""t"""y delay or niedfLsJ increaEe in the
cost of litigation.

1

X. GENERAIT IUfOnU'AEION

Please fill in the following information:

Party/Claimant resltondl'ng to obJectl'on:

Name:

Address:
Bio Band Trr i rrat-i on r rrini (fr.rmna

2715 South 9 oo F:ast

n- Tdaho 83 1),

Phone: Work: l 837-54 11 Home:(208

Briefly describe your interest in this water right:
/claina n{. of t.ar ri

If this response is flled by an attorDey:

Attorney Name:

Attorney Address:

Patr rrk D-

2

P.O. Box 38 trwln Iral ls. D 8330 ?

Attorney Phone No.: t2081 '114-7510, : Fax#: ( o8l 734-4 15

If filed by an attorney, notice of pending court proceedings
witl be sent to the attorneY only.

Party/ClainaDt wbo fl'Ied obJection:

Name

86(l cf Frrrf raaf

Vi !l'l,ililllr:. qt'ii{.{l
1:.ti:.,.,.1tr:ur': ti il'.r''r- i.1 * ilil.;Y 6

iji.. t:r ii I ;t'iJ

s. F.2

Address:

Iln i Trlahn 'r..t 1. L

??



1

2. u

3" B

II. STATEUENT OF TEE RESPONSE

Please check each rrboxrr which identifies your response.

Name and Addresa: I respond to the objection concerning the
name and/or address of the owner of the water right.
Source: I respond to the objection concerning the source of
water.

Quantity: I respond to the objection concerning:

a. ffi the total quantity of water used in cubic feet per
- secondl or

b" E tft" total quantity of water stored in acre-feet per
yeari or

c. I the total guantity of water reserved for each and
- every purpose, including all present and future uses.

4

5

tr Priority Date: I respond to the objection concerning thepriority date.

n Points of DLvergion: I respond to the objection concerning
the legal description of the point(s) of diversion.

n Instrern Flow: I respond to the objection concerning the
lega1 description of the beginning and ending points of the
instream flow.

Purpose(s) of Use: I respond to the objection concerning the
purpose(s) of use.

r-l
LJ Perlod of Year: I respond to the objection concerning the

period of year when water is used or is necessary for the
purpose stated.

t] Place of Use: I respond to the objection concerning:
a" I the lega1 description of the place of usei or

b. 5 the number of irrigated acres within each forty (40)
- acre subdivision"

Consumptive Uss: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: f respond to the objection concerning the |tremarkslt
listed with the water right.
Igatsr Rtght Reconnendation: I respond to the objection
concerning:
€1. t] this water right being reconmended at all; or -.a,,-1
b. tl this water risht not beine reconmenal$rlQfiOFlLMfU

OCI 1 2 1$$'r

Page 3

I

9

6

7.

10" n
11.

L2. n

s. F.2



13. n Description of Regervatlou: I respond to the objection

""""Eriting the fegai-aescription of €he reservation'

L4. tr otber: I respond to the objection concerning:

REASONS sT'PPORTING EACE BOX CEECKED

In the space foLlowj.ng, you lgUgE, state the reason(s)

for each box checked. You may use additional

necessary.

by nunber

pages if

CEANGES TO TEE DIRECTOR'g REPORT

Specifically describe how you want the Directorts Report to be

changed. You may use additional pages if necessary'

Please note that You
support your response.
it supports.

FIlgl Checlc here if You are submitting documents. Please list
each docunent bY the title and number of Pages' You may

should attach coPies of
Note on each docunent

documents which
the rrbox numberrl

use additional

S:F.2

f
s if necessary.

,
bit llArr

Page 4



VBRIFICATIoN (Uust be Conpleted)

State of Tdaha

County of fivin Fa1ls.

, being first duly
lName of oerson filino obiection)sltorn, upoi oath, -deposes arfd shys:

That I am the person or entity filing this response (as
listed on Page 2, Section L, ttPerson responding to objectioD,t), as
defined by I.C. Sec 42-1401A(1) and (7), and I have read this
response, know its contents and that the statements are true to the
best of ny knowledge and belief.

Signature of party/claimant
filing response

By:
Attorney s ng rn

?*tf,,Lb.B r^1>,\

representative capacity)

SubscribedandsworntobeforemethisFu."orfu_,

MICROFILMED

ocT 12 l99tl's"u

1ee 3

o Public f
Resi at:ding

ommiDly C ssion Expires:

You must nail the response, including all attachnents, to the
Clerk of the Court. FAX fitings will not be accepted by tbe C1erk
of tbe court. You must also send a copy to aII of the parties listed
below in the Certificate of Mailing.
you must sl.gn tbe certiflcate of, l,talllDg to show tbat you followed
these steps.

INSTRUCTTONS FOR ITAXLING

s"F.2



CERTfFICATE OF I'IAIIJfNG

w lt"^I hereby certify that on the l€( day of
L993 , I mai Ied the original and copies of the f ing response,
including all attachments, to the following Persons, by nailing the
original and/or

1. original to:
copies, postage PrePa id and addressed as follows:

2

3

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the o!"ner of the water right, and you must fill in
the following information:

Name: Bicr d Trrio at-i on [, nino Co-

Address: 27t5 Sorrth 9OO Flast

Idah c) A3332

one copy to the party who filed the objection, or if representgd
by an attorneyr-lo'tn"it attorney, ind you must fill in the
f ol-Lowlng J-nforrnation :

Name:

Address:

II.S. Dent-- of .Trrsti r:e

Rlifl Wae* Far..F qt Elarr ? ?

4

Rai ca TArhn R?7?

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

550 lVest Fort Street, Box 33
Boise, ID 83724

5 One copy to:
United States Department of Justice
Environment and tlatural Resource Division

Signat of

s, F.2

or attorney
/claimant

eage 6



REJA8ONS SUPPORTII{G TACE BOX CEECXED

3. ald 3a. Claimant denies the Director,s calculations of the
combined right quantit,ies are correct and conseqluently denies that
the combined right should be linited as the United States suggests.
Claimant denies that the Directorts Report rrGeneral Provisionsrt
paragraph 13r page 14, have any applicability to this water right, or
that the rrGeneral Provisionrr is valid or may be inposed upon the
claimant. Clainant adrnits that the conveyance loss guantified by the
Director is inaccurate and inappropriate, both for the reasons set
out by the United St,ates and on the grounds set out in the Claimant's
Objection. Claiurant adnits that on March 14, 1983, the adninistrator
of fDWR issued a memorandun addressing flows in excess of .02 cfs per
acre. Clainant denies that the right should contain any remark
similar to the quote from that memorandun or should be part of any
court decree relating to the claimant's water right. Clairnant denies
aI1 other avernents concerning the quantity of use.

7. Clairnant denies that the combined right should be lirnited to the
irrigation rate only and specifically- deny that the quantities
reconmended by IDWR are accurate. Clainant also denies that, unless
all purposes are stated within the right, a cornbined right linit
should be linited to the irrigat,ion rate only. Claimant denies all
other allegations regtarding purpose of use made by the United States.

11. Claimant denies that the combined linit should be reduced to
reflect only irrigation and all other averments concerning remarks.

14. The Claimantts Objection sets forth the Claimantts position
regarding General Provisions, including the denial of all averments
of the General Provisions in the Director's Report except as
specifically admitted in Claimant's Objection. The Clainantrs
objection is incorporated by reference into this Response and
attached as Exhibit IArr.

s. F.2

MlOROTILMED

ocl 1 t tn*l"n",



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €x rel.
R. Keith Higginson jn his
official capacity as Director
of the ldaho DePartment of
Water Resources,

Petitioner,
:

vs. r ;

The United States; the State
of ldaho; and aII Clairnants to
the use of water from the Snake
River Basin Water Sfistem,

Respondents.

"*sTRicT i0u
. ,iih :uoiciai

RT.SRBA
District

lhunty ot T',vin iaiis 'State ldaho

Case No. A35-00192
(You must insert the
water right number you
are objecting to)

OBJECTTON

i
tl

I
I
i
I
I

I
i
I
i

8y

'-cttt'/ oi-'r t

IN TEE DI8l[RXCT COURT OT TEE FIFTE CT OF TEE

STAIB OF IDIEO, IX AND FOR TEE Colttwry OF TWrN FALLS

)
)
)
)
)

)
)
)

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

IlrglrRltqrroll8

This form must be used to file an objection to any water right
reconmended in the Director,s Report. You nay object to one water
iighl per objection fonn. The water right nunber_ you_ are objecting
to-rnust be i-ndicatea above in the blank space following [Case No.rl
To oiject to dore than one water right, You 4ust file a separate
oUi""€iotr form for each. Forms nay be obtained frorn the ldaho
Oeiartnent of Water Resources (IPV[R) I or. you may copy or reproduce
this blank form, aE long as it is identical to the court's fom.
y;; must fite your oUjettion by thg deadline shown in the notlce
that IDWR naitid to y-ou. Tha objection must be rccclvcf by !h"
court on or before Lne deadline specifled. Instructions for
riifi"g this objection are found at, Page 6' and nust be strictly
foIIowed.

Any party physically filing. -25 -(twenty-five) - or ulgre_obJec-
tions nust rnakd ah -appointroent with the Clerk of the AdJudication
Court and arrange tor in appointnent to file nultiple objections.

(over) 
Eltl-{lMlE@ryEDoBrEcrroN 1 

0cllzlggtr



..By frltn-g_ an objection foru, you are certifying that theobjection ie wef-grounded i; fa;lJ-i"'r.rranred uy eiis{inj taw tra good-faittr argpnent for the extension, nodifi"itiott or reversalof exiEting law! and that lt is-nJi iii"& for any irnptop"r purpose,such aE to harass, cause unnecessary delay or n6ea1lss- incieaie inthe coet of litigation.

1

I. OETERAIJ T}ITORIiATTON

Pleaee fill in the following infor:nation:
Person obiecting:

Nane: Ei rr Tr.r.i rrnt i ern L inino Co

Address: c/o (rI T,'l owd Drac

Route 1 44. Flacrar-rnan - TD R???

Briefly describe your interest in this
Bio d Trri crati on E lnlncr

water right:
Co^ is an

irri cat ion r:ornnanrr wif nri ori t-w data f

04 lo-1 t1 906- Rinht on 3 l).) 11) - New

Tn tiona I }fortrraao Bank v- Tdaho Co.

2. Orrner of the water riqht:
Name:

Address:

B{tr Ra Trri rrat i rrn E ininrr L-rr-

c/o (-l T,l awd Drae dcnt

Rorrte 1 llow 14 }ta an - TD R???2

3 ff this objection

Attorney Name:

If filed by
htill be sent

an attorn€y, notice ofto the attorney on1y.

is filed bv an attorney:
Patrick Il - Eror.rn & Penelone Parker

Attorney Address: Heoworth - Nrrncrcct & Le.zanni, z

P-O- Rorc 89- llbrin FalIs- TD 83303

Att,orney phone No.: (2OB) 734-757o

OBJECTTON 2

pending court proceedings



II. 8TATEI,IENT OA TEE OBJECTION

Please check each 'rboxrr which states your objection to the
reconmendation in the Director's Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: f object to the source of water"

3" tr ouantity: I object to:

a" tr the total quantity of water used in cubic feet per
second; or

b. t] the total quantity of water stored in acre-feet per
year; or

c. tr the total quantity of water reserved for each and
every purpose, including aII present and future

:: uses '

4. Ill Prioritv Date: I object to the priority date.

5. t] points of Diversion: I object to the legaI description of
the point(s) of diversion.

6. n Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. E period of Year: I object to the period of year when water
is used or is necessary for the PurPose stated.

9. E Place of Use: I object to:

a. E. the lega1 description of the place of usei or

E nunber of irrigated acres within each forty
acre subdivision.

10. a
11. E

b. the
(40)

Consumptive Use:
tive use.

Remarks:
right.

I object to the annual volume of consump-

I object to the |tremarksrr listed with the water

MIONOFILMED

ocT 1 2 1u${

OBJECTION - 3

(Over)



L2.

13.

tr Water Riaht Reconmendation: I object to:
E. tr this water right being reconmended at aII; or

b. tr this water right not being reconmended.

tr Description_sf Reservation: r object to the legaI descrip-
tion of the reservation.

14. ts glher: r object to: See atta

REISONS 8I'PPORTINO TACE BOX CEECf,ED

In the 6pace following, you must state the reason(s)
for each box checked. you may use additional
neceasary.

by number
pages if

See nar.ro ?

CEATfCES TO TEE DTRECTOR'8 REPORT

Specifically describe how you want the Directorrs Report to be
changed. You may use additional pages if necessary.

Narne and eddraee. EAA h-r-arrnh ) , nerta ? t rnarri mltrn antant i t-v:

as cl a i rnod rnA ,/ar iaaraaA . nari nf rrqc: O1lO1 1) l'|-1 :

fernarks: ctrilra rl'I ranrrlre af# pr lrwatpr iq rlp] irrered throuoh

Bio Rend l'ti+r-hrl . nlraa a€ rrea. ae daenri had i n not i r:a nf r:l a i m

and in Snrinrr llr'l larrf c naf iaa a€ ar.F.'ir- fnr a tatal af q?? - gO

Please
support
nuDbertl

note: You shouldyour objection.
it supports.

of docurnents which
document the [box

attach
Note on

coPres
each

OBJECTION 4



E Check here if you are subnitting docurnents. Please Iist
each document by the title and number of pages. You may
use additional pages if necessary.

See cterman Water Ricrht Owners,

ium rAil

VERIFfCATION (l,lust be Conpleted)

State of

County of

Idaho

,t ,, o( .' nt

C/rn r,t C ./ /t - Jvtn J. 6^ /, /-o) , being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I arn the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by f.c.
sec 42'L401A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the staternents contained theiein
are true to the best of my knowledge and belief.

4

Sr EutF o pers I1 an9 objecrron

By:
(Ar signing in
representative capacity)

subscribed and sworn to before me this te"
199 3

l*z--Z
No ublic f
Resi at: *22.y'
My Cornrnissio n Expires: u'

MICHOFILMED

oCT I 2 l99tr

2
LQn

of April

OBJECTION 5

(Over)

C/



.'
you muEt mail the objection, inc_I-uding aII attachments' to the

crerk of the court. 311r r-r-rrage irrr "-"i 
u. .eccptcd by tbe crcrk

of thr co'rt. you nust arso sena a copy to the owner of the water

right, if other than VooJ""fi;-- to !it" Office of the Attorney

General, State of Idaho; 
-"-ta-€o the Unitea States- Departrnent of

Jusricer ds eer out below lr,-tr," clitiriJ;; ;it"ilins' FinaIIv'
you rousr si.gn-in"-c"ititicaie 

-.i iiif i"i-["-tnow trrat you followed

these stePs.

, r r r' n"'"of ;"T"tfil;ntiJ" ":iE 
r#^*u""I"?t"'ffii

objection, including al.I att-a-chilents, t; tfr-JJoftowing persons' bY

nailing the original and/or true "tta 
-correct cbpies' postage

prepaii and addressed as foll'ows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2'7 O,7

Ttrin Falls, Idaho 83303-2701

2. One copy to the owner of the water right, and you must fill in

the following information:

3

Ovner nane:

owner's address:

One copy to:
Chief, Natural Resources Division
office of the AttorneY Genera]
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

Boise, fD 83724

s

4 one copy to:
United States Department of Justice
Environrnent and iratural Resource Division
550 West Fort Street, Box 33

ector or attorneY

OBJECTION 6

rnail ing on objector ,s behalf



RE:A8ONS 8I'PPORTING EACH BOX CHECKED , page 4

Box 1 See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 fDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.
Box I IDWR recornmends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 Director,s Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CIAIIGE8 TO DfRECTOR'8 REPORTT Paga 1

Objectors reserve the right to claim all purPoses of use and
quantities of use as shown by the evidence at trial.

MIEFOFILMED
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Questl.ou La. , Pag€ l, other

I.

GENERAI. RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTIVE 8T'I,TI{ARY

(DTRECTORTS REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

recommendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF COI{TEIIIT8

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adrnit that the Table of Contents reflects

the page nurnbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MICHOFILMED
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indefinite that it prevents the objectors frorn knowing what wouLd

be adnitted or denied.

rv.

INIRODI'CTION

1. I!|SIBUCTIOIIS rOR USIXO IEIS REPORT PART I' (DRP-I at page 1)

TheobjectorsadnitthatPartlconsistsofseven

Eections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

cLaims in the list of claims/rights not recomrnended are listed

numerically by water right nunber; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment,. deny that the .general provisions appty to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ltwill affect your water right, " based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the avernents'

2. SGOPE OF EEE ADJUDTCATTON. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or inforrnation uPon which to form a

belief as to the truth of the averments'
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Regarding paragraph b., the objectors lack sufficient

infornation or knowledge upon which to forrn a belief as to whether

water rights which are not clained in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b"

3" PURPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

whj-ch states "This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rfare necessary for

adrninistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law grenerally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averrnents.

MICROFILMED
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v.
DESCRTPTTON oF TEB TATER 8Y8TE}I: BASTN 36

1. EOUllDlRrlg OF BAgfN. (DRP-I at pages 4 _ E)

Regarding the first paragraph of this section, the
objectors deny all averments due to a rack of knowredge or
information upon which to adnit or deny.

Regardi.ng the second, third and fourth paragraphs of this
section, the objectors ad,nit that as broad statements, those
paragraphs are generally accurate but the staternents are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unable to know what would be

inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or inforrnation upon which to
forn a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. IATER BOURCES. (DRP-I at page 6)

The objectors adnit that the snake River plain Aguifer is
the source of outflows of springs located along the snake River
canyon wall in the Hagerman valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averrnents set out in this section and,
therefore, deny the same.

3. DEVELOPIiBIIT OF IATER UBE. (DRp-f at pages G 9)

The objectors adrnit that numerous factual and historical
averments are set out in this section, which rnay be accurate, but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' cLaims and,

thus, are prevented frorn knowing what would be adnitted or denied.

Therefore, the averrnents are denied.

vr.
GENERAIT PROVfSIONB

GENERAIT PROVI8ION8 1 8 APPIJI TO ALL FAlIER RIGAT8 IN BA8IN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8" apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what woufd be explicitly

admitted or denied. The objectors also specifically deny that

general provisions 1-8 apPly to the objectors' right.

1. EFFECT OF ADJUDICATION" (DRP-I at page 9)

with respect to paragraph €r., the objectors presently

have no knowledge or information upon which to forn a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the sa:le.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of fdaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the avernents are denied.

MICROFILMED
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2. cEllnllr AD]|INISTRATTVE PROVISIONE. (DRP-I at pages 9 10)

The objectors adroit ParagraPhs a' and b'

3. coxtrullcEM ADIIINISTRATIoN (DRP-I at page 10)

Theobjectorsdenytheconjunctiveadrrinistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed of inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any stat'utory or

regulatory authority f or the rrconjunctive administrationrf as

therein described'

4. lDt{IlIISlRlllION OP GROITND nArER RTGETS (DRP-I at page 10)

Theobjectorsdenytheavermentswithinthissection.

5. AD}TINIETRAIIIOX OT BA8IN 36 REI TTVE TO TEE SNAXE RIVER (DRP-I

at page 10)

Theobjectorsadrnitthatthespringsarehydrologically

interconnected with the Snake River Aquifer, but deny all other

avernents based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averrnents

expressed or J.nplied because the averrnents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.
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6. AD!'iTNISTRATTON OF 8u.Ar.L DOl,tESTrC AlrD SrOCK WATER RTGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (',if the director deterrnines that adrninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unllnited

authority upon the Director or the Departnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to forn a belief as to the

truth of the matters averred.

7. IIEjA8URING DEVICE8 AllD COXTROL TORX8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

avernents are based upon an indeterurinate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionatly, Do statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED

OcT l 2 lggttOBJECTION - L4



8, IIBE ITOETING PURPOSEB (DRP-I at Page 11)

The objectors admit that subParagraPh a. and subParagraph

b. are generally accurate statements of present law, but deny the

averments are in any nay relevant to defining the objectors' right'

9. CON8IIIIPTM UBE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to forn a belief as to the truth of any matter averred

and, therefore, denY the sarne.

CIXERTI| PROVISION 10 APPLIEE 'lO ALI', TATBR RIGEIS IN BASIN 36 SEOWN

rr'llE DOI,IEaTIC U8E A8 A PI'RPOEE OF U6E (DRP-I 6'u pd$€ L2)

The objectors deny that frGeneral Provision lorr applies to

aII water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what urould be explicitly admitted

or denied and, therefore, deny the same.

10. DOIiEBTIC UgE (DRP-I at page L2)

The objectors deny that the definition of 'rdomestic userl

contained in paragraphs d. r b., and c' is consistent or in

conforruity with the definition of such term for purPoses of the

Idaho Constitution, oE statutory definition contained in I'C'

Section 42-1.13 as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitat'ions set forth

therein exist, are in force, oF apply or serve in any way to lirnit

objectors' rights.
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GBNERAL PROVISION 11 APPI.IES TO AI,L WATER RIGHTS IN BASIN 36 SEOWN

rIIE SlrOCX XATER U8E A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that trGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any natter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. SIIOCX IATER UgE (DRP-I at paqe 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as notr, or as heretofore in effect at relevant tiures. The

objectors further deny that the lirnitations set forth therein lirnit

the objectors' right or are relevant to the right.

cENERAL PROVISION8 L2 16 APPITY TO AIrIr FATER RIGET8 IN BA8IN 36

sEontr rITE IRRIGATION A8 A PSRPO8E OF g8E (DRP-I at page 13)

The objectors deny that |tGeneral Provisions L2 15rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any roatter. relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adtoitted or

denied.

L2. IRRIGATION UBE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to forro a belief as to the truth of the averments and because

MICHOFILMED
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prevent the objectors from fairly knowing what would be adnitted or
deniedl because the standard utilized (,,as determined by the
directorn) is anbiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of fdaho, the Director or
the Departnent by the constitutions of the United states and State
of rdaho, pertinent provisions of the rdaho code or vaLid
applicable regurations, if any, adopted by the Departuent in
conformity with Iaw. Therefore, the objectors deny the same.

13. DrvERgroN vorrltuE FoR rRRrcATroN. (DRp-r at page L4)

The objectors adnit that Figure 1 generarly depicts
certain lands in Basin 36; however, the objectors deny al_l- other
avernents including that the amounts set forth are the maximum

annual volume of water reasonably reguired at the field headgate
for irrigation, either within Basin 3G in general, oF upon
objectors' rear property in particurar. The objectors
additionalry deny that the rnaximum annual volumes per acre set
forth is that which is rrreasonably reguired for irrigation unless
a higher annual diversion
conveyance losses, method

because the standard utilized (t,as determined by the directorrr) is
arnbiguous, subjective and indefinite so as to prevent objectors
f rom knowing what would be adrnitted or denied,. and because it is
both expressly and inplicitly in excess of the pohrer and authority
conferred upon the state of rdaho, the Director or the Departrnent

volume is reasonably reguired due to
of irrigation or f ield conditioDS,. "
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e Constitutions of the United States and State of fdaho,

i€nt provisions of the Idaho Code or valid applicable

rtions, if aDY, adopted by the Department in confornity with

Therefore, the objectors deny the same.

:OltgttllPTM UgE FOR IRRfGA:IION. (DRP-I at page L4 and 15)

The obj ectors adrnit that the reconmended $/ater rights

j,ned within the Director's Report show only the irrigation use

I unless otherwise indicated in rrRemarks.rr The objectors deny

.,ther averments contained within this section, including the

rt of maximum annual volume of consumptive use Per acre in the

iern and southern portions of the basin, all of which is beyond

rcope of any Power or authority vested in the Director or the

'tment, and contrary to fact; historical use; established,

)d, decreed, Iicensed or permitted rights.

AllOtnfr OF COIiBINED WATER RfGETg FOR IRRIGATION. (DRP-I at

rs)

The specific averments have no relationship to or basis

act relating to the individual needs or rights of the

:tors, and accordinglY, objectors deny this section in its

ety. In addition, no statutory or regulatory authority exists

:ring upon the Director, or the Department, the power to linit

nd ownership of objectors' private proPerty rights as alleged.

hTICROFILMED
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16. DTYERSIOX RrTEg IN EXCE88 OF .02 Ctr8 PER ACRE' (DRP-I at page

ls 15)

Theobjectorsdenytheavermentscontainedinthis
section in its entiretY.

L?. INSIIRUC'IION8 TOR U8E OF LIST OF RECOTIIIETTDED rATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

Theobjectorsadruitthateachwaterrightinthelistof

recommended water rights includes a description including right

number, name and address, source, rnaxirnum guantity, consumptive

use, priority date, point of diversion, purpose of use, perioci of

use, place of use, basis of right and others. The objectors lack

cufficient knowledge or information uPon which to form a belief as

to the truth of any matter averred in said descriptions other than

a1legedly include the Director's or

the facts as they relate to the matters

deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right
18. IDAEO DEPARTIIETTT OF WATER RESOURCES RECOUUENDED NATER

RIGET8 ACQUIRED InfDER ETATE IrAr. (DRP-I, pages A-1 B-25)

Theobjectors}acksufficientknowledgeorinformation
upon which to forrn a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same'

that the descriPtions

Department's version of

identified. Objectors
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DTRECTOR'8 REPORT E'OR REPORTING ARE.;A 3 (BAsIN 36)

(DIRECTOR'S REPORT PART rr)

I.

Objectors do not understand the allegations, averments or

contents of Part If of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREJA 3 (BA8IN 36)

(DTRECTOR'S REPORT PART rrr)

I..

No report denominated as Part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject rnatter of such Part III wilI relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VIII.

AFtrIR}TATIVE DEFEN8ES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRITT.ATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-1L4, 55-101,

ft/tl0H0FiLMED
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and like statutes) protected by section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

constitution, and aIlege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringenent uPon and a taking of private

propertY, without just comPensation and violation thereof'

The adjudication authorization legislation, I'c' section

42-L4oLr€tseq.roDitsfaceandasappliedbytheDirectorand
i,he DeparEmenE constiiutes an inproper delegat:-cn of ccnsti-tutional

power and authority conferred uPon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2 
'

Section I' Idaho Constitution"

Theproceduresetforthintheadjudicationauthorization

Iegislation, statutes, I'C'Section 42-L4Ol' et seq" and any

ru1es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern impossible

of reasonable cornPrehension,

application.

consistent and meaningful

procedures, rul"es, regulations ' policies or

dny, adopted, implemented and apptied by the

Department and/or the Director violate the equal protection and due

legislative

violate the

or

The

standards, if
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIR}TATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, €t seq., and the actions of the Director and

Department in recommending, liniting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRUATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Reportr oE

otherwise, which is inconsistent with such decrees.

AFFIRITTATIVE DEFENEE NO. 7

Ttre Director,s recommendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICHOFILMED
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TheDirectors'Reportfailstostateaclaintot'he

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acguisition or loss, oE loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr oF loss resulting fron estopPel, [?Y be based or asserted'

}FFIRI{ATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal forrn of real

property, as defined by Idaho code sections 7-?o3, 73-LL4, 55-L01'

and like statutes, and, ds such, pursuant to ldaho code section

7-gO4, Gt. sgg., the actions of the Director in attenpting to

linit, reduce and/or regulate such rights, and the assertion of

rome inconsistent proprietary ownershiP or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payrnent of just

compensation, oF compliance with statutory requirernents, all in

violation of Title 7, Chapter 7, Idaho Code'

AFTIRI{ATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees j.n recommending, Iimiting, reducing

and/or regufating objector's water rights, either as alteged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. J-, Section 1,i Art. 15, Sections 3, 4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFTRU.ATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the inplementation of statutes and/or

regulations, ds well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if
implenented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either :in excess of those conferred by law, or in a

manner inconsisterr-t with those conferred by law, or both.

. AFFIR}IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of thqobjectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, coruplete or accurate

investigation as rgquired by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been nade in excess of the constitutional and

statutory authority of the Departrnent, and the Directori (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence' 
MI0R'FILMED
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AFFTRIITTVE DEPENSE NO. 13

The Director,s Report is a pleading subject to the

provisions of the rdaho Rules of civil procedure, incruding, but

not linited to the reguirenent of r.R.c.p. 8(a)(1) that such

preadings contain a crear and prain statement of the facts,
demonstrating an entitlenent to relief. The Director's Report

violates such provision.

AFFTRXATTVE DEFENSE NO. 1{

The Director's Report fails to state a clairn upon which

relief may be granted. ..

AFFTRI{ATTVE DEFENSE NO. 15 i

The Directorts Report is subject to, and' must conply

with, the reguirements of rdaho code section a^.-rarr. The

Director's Report does not cornply with thc reguirenents of the
statute.

ATFTRIIiATTVE DEFENSE NO. 15

In conducting the investigation and ccrmpiling the

Director's Report, the Departnrent and the Director have not

conplied with the reguirernents of Idaho Code Section:42-L4]-O.

AFFIRUATTVE DEFENSE NO. 1?

In conducting the investigation and cornpiling the
Director's Report, the Departnent and the Director have not
complied with the reguirements of rdaho code section 42-t4L6.

AFFIRUATTVE DEFENEE NO. 18

The procedures specified in the authorizing legislation
and procedural ruLes prornulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendrnent

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFTRTAITVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrf contained

in the Director's Report, along with the Clains Investigation

Manual, Adjudication Memoranda and other materials of a sinilar

nature used or enployed by the Departnent, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which htere required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed t,o conply with such requirements, and accordinglY, the

rGeneral provisiorrs, rr rrOther Statementstt , Claims Investigation

Manual and the like are invalid, voi.d and of no force or effect.

AFFIRUAUVE DEFENEE NO. 20

Neither the rrGeneral Conditionsrrf the Clairns Adjudication

Manual, Adjudication Memoranda or other pronulgations, adoptions,

policies, qr the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRIII.ATIVE DEFENSE NO. 21

The relief requested by the Departroent and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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AFTTRIATTVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the
Direct'or to enact, adopt, imprement or enforce statutes,
regrurations, rules or poricies subseguent to Novernber 19 , Lgg7, and

to apply or enforce the same for the purpose of, or with the effect
of recommending, dininishing or altering objectors' water rights,
constitute a violation of Amendment Fourteen, united states
constitution; Art. L, section 13, rdaho constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

These proceedings are subject to the regulrements and
provisions of rdaho code sections L2-LL7, r2-r2\, L2-Lz3 and
r'R'c'P, 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reirnbursement of any and all reasonable costs or attorhey fees
incurred herein

The Director's Report asserts what amounts to be a taking
of private property by poeter of erninent domain as governed by Idaho
Code Section 7-7AL

iurproper.
et seq., and as such, venue is therefore

The Departrnent and the Director are eguitably estopped
fron seeking any reduction in the guantity, quarity or priority of

OBJECTION 27



objectors, water rights by virtue of prior staternents,

representations and actions of the Department, Director or their

agents, servants and emPloyees.

AFFTRIiiATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not tiroited

to, Idaho Code Sections 5-2O2t 5-203, 5-204' 5-206' 5-207, 5-208'

5-2L5t 5-2L8, 5-2L9(2), 5-224 and/or 5-24!.

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFoRE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disrnissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' clains.

3.. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justlY entitled.

hTICROFILMED

OCT 1 2 lggrr
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IN THE DISTRICT COURT OF THE FIFTH iII'DICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'ilnIY OF TWIN FAI.I,S

fn Re the General Adjudication
of the Right,s to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of wat.er from the Snake
River Basin Water System,

Respondents.

Case No. 36-00192 -0001

RESPONSE TO OBTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

L

I. GENERAT INFORI4ATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37Lt_ -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the direcLor's report pursuant to I"C. section 42-141"2(2) .

(Over)

RESPONSE TO OB'JECTION NO. 36-00192 -OOO1 - PAGE 1
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2. Person who filed obiection:

Name: BIG BEND IRRIGATION & MINING CO

AddTCSS: C/O CLEAVE LLOYD PRESIDENT
RT 1 BOX ].4
HAGERMAN ID 83332

If this response is filed by an attornev:

At,torney Name(s) : NICHOI-,AS B. SPENCER

3a"

B

9.

9a.

9b.

Att.orney Address : DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond t,o the objection concerning
ffiaddress of the owner of the water right.

Ouantity: I respond to the objecf-ion concerning:

The LoLaI quantity of water used in cubic feet
per second.

Period of Year: I respond to the objection concerning the
perfod of year when waler is used or is necessary for the
purpose stated.

Place of Use: I respond to the objecLion concerning:

The legaI description of the place of use.

The number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I responC t.o the objection concerning t-he
annual volume of consumpt,ive use.

X

E

E

x

1_

3

x

E

E

xan II\J " I

RESPONSE TO OB'JECTION NO. 35-00]-92 -0001 PAGE 2
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14"

Xl Remarks: I respond to the objection concerning theI'remarks't listed with the water right.

Xl Other: I respond to the objection concerning:

AIJII MATTERS RAISED IN THE CLAIMANTS' AIISWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection item 1, rDWR responds
that it will change the cLaimant's address on its records Lo Lhat
shown on the objection. This, however, may not change the
cLaimant's address on the records of the SRBA court. The court
has deveroped its I'standard Form 3" to be used for reporting
matters such as address changes and changes in ownership. The
claimant may need to file this form with the SRBA Court.

rn response to statement of the objection items 3 and 3d., and
all allegations of the objection regarding those items, rDWR
responds as folLows: There is an error in the descript.ion of
the amount of this right in the director,s report. The
recommendation should be corrected as shown in the attachment
entitled rtRecommended water Rights Acquired under state r-,aw.,l

In further response to items 3 and 3.a, IDWR responds as
followst (t) it recommended the amount of water it
determined was being beneficially used; (Z) the claimant is not
entitled to any amount greater than that which is beneficially
used (rdaho Code Secs. 42-1,04 and 42-L402) ; (3) the
recommendation of the director to the SRBA court as to how the
right should be decreed does not const.itute a taking because it
is simply a.recommendation and not a firiaL determination of the
right; and (4) the eventual decree by t,he SRBA Court of the
amount of wat,er beneficially used, even if less t.han the amount
previously decreed, wilL not constitute a taking because the
right is limited to that amount beneficially used

In response to Stat,ement of the Objection it,em B, and all
allegat.ions of the object.ion regarding that item, rDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. rdaho code sec.
42_L4r1 (2) (gr) requires the director to determine the period of
use of each water right acquired under state law that is

(Over)

RESPONSE TO OB,fECTION NO. 36-00L92 -0001 MICROFILMED
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recommended in the director's report. IDWR has developed
iirigation season of use standards for various climatic areas
ifrioighout the state based on a 754 chance of a 24 degree
fahreiheit frost. The irrigation season of use cannot exceed the
;;;f;e in which water may b6 beneficially used. Th? period of
[it"-V."r during which this water right may be used is consistent
with the standird irrigation season of use for the area in which
itre ptace of use of thls water right _is _Iocated. Water may be
used'for irrigation outside the slandard season of use, subject
to the conditions seL forth in general provision L2b of the
director's rePort.

In response to statement of the objection items 9, 9a. and 9b' ,

and ati allegations of the objection regarding those items, IDWR

i.=poras as iollows: Thele is an eiror in the descript,ion of the
plaie of use of this right in the director's report. The

l""o**.rrdation should be corrected as shown in the attachment
entiLled rrRecommended Wat,er Rights Acquired Under State I-'aw'rl

In further response to items 9, 9a. and 9b., IDWR responds
that the recommended water right accurately describes the place
of use of the right and describes the t'ota] nuntber of acres
within each 4O r;r. subdivision upon which IDWR found water was

beneficially used for irrigation under this water right' In
further response to this o6jection item, IDWR responds that the

"Ul""t"t originafly claimed 87g.0 irrigated acres and now wishes
to assert the irrilation of 933.9 acres. By now seeking to
include add.it.ional irrigated 1ands, the claimant improperly seeks
to use the objectiot pt6.""s to amend the claim' A claimant must
obtain leave 6f the cburt Lo amend a claim after a director's
i-p"tt is filed, just. as a party.must obtain leave of the court
to file a late ctiim after Lhe director's report is filed' Once

leave of the court is grant.ed, IDWR can investigate the amended
claim and make an appropriate recommendation to the court '

In response to Statement of the Objection item 10 and all
allegalions of the objection regarding that item, IDWR responds
as f611ows: (1) ttre ie"re" asserted by t,he claimant did nog set
an annual volume of consumptive use for this water right ' Q).
Idaho Code Sec. 42-t41r-(2)ii) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
i"pott. . (g ) ldaho Cocie Sec . 42-i'40 iA (2 ) provides that t'he
q"';"iification of consumptive use rris included as a rebuttable
p=resumption in a decree only for the _purpose of transfers
pursuant to section 42-222, Idaho code"; therefOre, the
Lonsumptj-ve use recommended for this water right is included

RESPONSE TO OB'JECTTON NO. 35-001-92 -0001- PAGE 4



solely for use in fut.ure transfer proceedings. (4) The annual-
volume of consumptive use recommended for this right is 3 acre
feet. per acre. tfris is t.he maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in-
the area during the period of year when water is used ior
irrigation, as provided for by rdaho code sec. 42-t4oj-A(2) . (5)
The recommendation of the director to the SRBA Court as to how
the right shoul-d be decreed does not constitut,e a taking because
it is simply a recommendation and not. a final det.erminaLion ofthe right. (e) fhe eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amountpreviously decreed, will not constitute a taking because the
right, is limited to that amount beneficially used"

In response to Statement of the Objection item 11, and all
allegations of the objection regarding t,hat item, rDwR responds
that there is an error in the remarks in the description oi
this water right in the director's report. The recommendation
shouLd be corrected as shown in the att,achment entitted
'rRecommended Water Rights Acquired Under State Law.'r IDWR
further responds that it has authority pursuant to rdaho code
Sec 42-L41-1-(2) (j) to include in its recommendations of water
rights acquired under state law and recommended in the director, s
report "such other matters as are necessary to define the right.'r
The remark or remarks objected to are necessary to adequately
describe and define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached.
"rPryR's Response to Answer Affirmat,ive Defenses and prayer for
ReLief of Cl-aimant'r.

rn response to the sentence l-isted in changes to the Director, s
Report, whereby the claimant attempts to ,,reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial, " rDwR responds as follows: rnsofar as Lrri-s
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial t,he claimant's notice of
cl-aim, the claimant improperly seeks to use the objection process
to amend the c1aim" A claimant must obtain leave of the court to
amend a cLaim just as a party must obtain leave of the court to
file a late cLaim after the director,s report is filed.

(Over)

6llcRoFlLtilED
ooT 1 U l9g4
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El Check here if you are submitting documents. P1ease list
each document by the title and number of pages. You may
use additional Pages if necessary:

Notice of Claim No. A35-00;-.92
Recommended water Rights Acquired under state Law
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of CLaimant

CI{AI{GES TO THE DIRECTOR'S REPORT

See aLtached List of Recommended Water Rights Acquired
under State Law.

No. of
Pages

4
2
4
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VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B"
and says:

Shaw, being first duly sworn, upon oath, deposes

That R" Keith Higginson, in his officiaL capacity as
director of the Idaho Department of Water Resources, is a party
to this proceedirg, as defined by r.c. 42-L4o1A(r-) and (7) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are t,rue to the best of my knowl and belief.

s ture of person filing response

Byt
Attorney s ng

representat,ive capacity)

Subscribed and sworn to before me this
1_993 "

Nota
Resi

c orI
d at:

My Commission exp

lly

(over)

@day or,fubzfuD,

5'

t\,llCROFILtvlED

00T I 2 lggtr
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CERTIFICATE OF I'IAILING

I hereby certify that on the @ daY of
1993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

A

ollow
ct copies, postage

l- . Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right,
the following information:

and you must fill in

See No. 3

3 one copy to the party who filed the objection, oT if repre-
sented- Ly an attorney, to their attorney; and you must fill
in the fol-lowing information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENE]-,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4 " One copy t.o:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s -- ^ L..-^gLrdLLrrc \J Da
ng

{- ar =l- l- nrnarru v! q u sv! rrsi

mailing on Respo t's behalf

gor-ng
ing persons,

2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER FROM

THE SNAKE RIVER BASIN WATER SVSTEM.

CIVIL CASE NUITIBER: 39576

(

NOTICE OF CLAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

A35-00192
8/3L/t988

County
GOODING

1 Name:
Address:

2. Date of PrioritY:
3. Source: TUCKER SPRING,

4. Point of Diversion:

1.

BIG BEND IRRIGATION & I'IINING CO.
c/o CATHERTNE SAUL
275t S. 850 E.
HAGERMAN, ID 83332

APR 01, L906

LOWER Trib. to: RILEY CREEK

208-8 37 -6622

Township Range Section
07S 138 36

t/4 of L/4 of L/4
NE SW SE

From To
0L/01 r- 2/3L

Lot

F.S
15.000

5 Description of diverting works:
CHECK DAM & WEIR TO BIG BEND DITCH, GRAVITY & SPRINKLER IRRIG.

6. Water is used for the following purposes:

(or) A.F.APurpose
IRRIGATION

TotaI Quantity ApproPriated is:
15.000 C.F.s. (andlor)

8. Total consumptive use is

9. Non-irrigation uses:

L0" Place of Use:

L0859.7 Acre Feet Per Annum.

10859.70 A. F.A.

c

LotTownship Range
07s 138

Section
15

L/4 of L/4
SW SWsE sw

USe
IRR
IRR

Acres
r.0.0
r0.0

Section Acres 20.0

Date z 08/3L/88

MICROFILMED
; ;, ; i,, i' i 

O)['t W?i$gq
J,e\!,J 2 5 i$$3
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L0. Place of Use: Continued

Township Range
07S 13E

NE
NW
SE

NE
NW

sw
SE
NE
NW
sw
SE
NE
NE
NW
SE

sw
SE
NE

NW
sw
NW
SW
SE

NE
sw
SE

L/4 of t/4
NE SE
SW SE
SE SE

NE
NE
NE

NE
NE
NE

NW
NW
NW
NW
sw
SE
SE
SE

NW
NW
SW

NE
NE
SE
SE
SE

NE
NE
NE

Lot Use
3 IRR

IRR
6 IRR

IRR
IRR
IRR
IRR
IRR
IRR
]RR
IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR

25.0
20.0
l_5.0

Section
L5

2L

22

23

26

27

Section Acres 40.0

IRR
IRR
IRR

Section Acres 58.0

L
1
5

35.0
5.0

L8.0

Acres
10.0
15.0
15.0

9.0
40.0
40.0
40.0
37.0
40.0
40.0
40.0
4.0

1_5.0
40.0
29 "0

NE

Section Acres 37 4.0

Section Acres 50.0

IRR
IRR
IRR
IRR
IRR

Section Acres L55.0

IRR
IRR
IRR

Date: 08/3t/BB

40.0
30.0
r.9.0
40.0
27 .0

29 .0
40.0
40.0

A35-0 0L92 Page 2
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10. PIace of Use: Continued

Township Range
07s 138

Section
27

36

L/4 of t/4
NE SE

NW NW

Lot Use
IRR

Section Acres

IRR

Section Acres

Total Acres

Acres
40.0

L49.0

22 .0

22 .0

879.0
1L.

L2.

13.

Place of use in counties: GOODING

Do you own the property risted above as prace of use? No

Other Water Rights Used:
36-0i_33, 36-2007

Remarks:
LAND CLAIMED IS APPROXIMATE BASED ON SHARES OWNED BY VARIOUSSHAREHOLDERS. SOME OF THE LAND IS ALSO IRRIGATED FROM OTHERDITCHES. DUE TO THE MILD CONDITIONS IN THE HAGERMAN VALLEY, SOMEIRRIGATION OCCURS ALL YEAR. DITCH LOSS THRU 9 MILES OF THE BIGBEND DITCH IS ABOUT 503, SO ALL THE WATER DIVERTED IS NEEDED TOINSURE DELIVERY TO ALL THE SHAREHOLDERS. EXCEPT FOR A FEW OTHERDIVERSIONS, ALL THE OUTPUT OF THE UPPER & LOWER TUCKER SPRINGSRUNS THRU THE BIG BEND DITCH ALL YEAR. SOME LAND IRRIGATED ISABOVE THE DTTCH' AND IS IRRIGATED BY PUMPS IN THE DITCH; EXPAN-SION IS CLAIMED UNDER SEC. 42_L4L6 OF THE IDAHO CODE.voLUME CLATMED rs L5 cFs FLowrNG coNTrNUousLy ALL yEAR. BETwEENDrrcH Loss & BENEFTCTAL usE, NEARLy ALL THE wATER rs coNsuMED.A LOT OF LAND IN THE HAGERMAN VALLEY WAS PUT UNDER SPRINKLERSFROM L972 THRU 1985, PossrBr,y DouBLTNG THE AMouNT oF LAND rRRrc-ATED.

14.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN
Decree P I alnt,1tr

IDAHO POWER COMPANY ET. AL.
ec ree e en an

Date z AB/3L/BB

vs

hrlcB0FlbMF9,;1,-
nnTJ&13lt*rcm
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16. Signature(s)
(a:) By qigning below, t/We acknowledge that I/We ha
understand the form entitled I'How you witt receive noBasin Adjudication. " (b. ) I/We do do not .Va small annuar fee for monthry copies 6E the docffi-s
Number of attachments:

ver
ti ce
wi sh
heet

eceived, read and
in the Snake River
to receive and pay

For Organizations:

I do solemnly swear or affirm that f am
T 6

g1that I have signed the foregoing

of
e

the statements contained in the

eo t ze Agen

ea

of
\''\

% U,-tJ***#*.r,V'" rz- " ;{* rhar
foregoing document are true and correct.

Organ on
document in the space below as

ss.

19

Seal

Da e

o ary u c

Residing at

My Commission Expires 6 -3 d* 74

tg za on

State of Idaho

county "t ft rtj-- F.-L(o)
subscribed and sworn (or af f irmed) before me this .?/-rtt a"y
of r&

Date z 0B/31/88

r,l$n0f;lL[l,FP',
nfArrlEsqSlJ
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A.T5856NP IDAI{O DEPARTMENT OF WATER RESOT'RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

IqAXIMT]M
QUANTITY

sEP- 9 - L993
A-L

BASIS OF
CLATM

DATE:
PAGE:

RIGHT
NI]MBER

PRIORITY
DATE

PERIOD OF USE
PURPOSE OF USE FROM TO

35 - 00r-92

NAME & ADDRESS

T07S Rr3E S15
s15
s2L
s22

SOURCE: TUCKER SPRINGS, LOWER TRIBI]:TARY: RILEY CREEK

03 - 15 11-i-5BIG BEND IRRIGATTON & MINING CO
C/O CATHERINE SAUL
275L S 850 E
HAGERIV1AN ID 83332

POINT OF
T07S R1-3E 536

PLACE OF USE: IRRIGATION

04 / 0L/1-906 TRRTGATTON ++# i.?rj:;i.i.# , cFs DECREED

:.:i:*:6:4!l+!a6h
::i::lil:E':::i::::::rltl;jf :it
:::::::::::::::i::::L:::#t::::i:i:;:;iji:

il:2fii::ti::i;:UES

Pt'iffii'ii:iigf,'f;

S:!ii:,K::i.:::1.::::::::::.:?l:ltr:lf

:=5-€e 9li$4i.* cFs

NENW 5.0
NWSE 13.0

SENWSE

s23
s26

s27

393.5 ACRES TOTAI,

Lot 6
Lot 5

swsw
(sEsE)
(SENE)
N}INE
swNw
SESE
swNw
NWNE
SESE
NENE
NESE

r_0. 0
2A.O
r_5. 0
4.O

37 .0
8.0

23 .0
10. 0
10. 0
r_8.0
1_2 .0

swNE 30.0
SENW 27.0

swNE 17.0

NI,{NE 7 .O
NWSE 15. O

SENE 25. O

NESE 15.5

NWSE 10.0

SWNE 25.0

swsE 7.0

SENE 22.0

g,
?()"Jfr
-rOt\t 3

e

8=5ffl
(f



REMARKS: RfcHT INCLUDES ACCOMPLISHED CIIANGE IN PURPOSE OF USE PITRSUANT
TO IDAIIO CODE 42-1,4L64.

RIGHT INCLUDES ACCOMPLTSHED CHANGE TN PLACE OF USE PI'RSUANT TO
IDAI{O CODE 42-L4L6A.

WATER IS DELIVERED THROUGH BIG BEND DITCH.
IJSE EF'F$TS NI€$E W-TH-RI€$E NE, 35 88133 IS LI}{IE'ED TE *- Eets" €€lBfNED EIVERE*OU FttuTE eF 29:43 €F€ FeR "'L IJ9ES

IDSiliF+F+ED gI'RI}IG TIIE {RR*G*T-oil SE+SEN; BETII '!#IE '\EgE LTMITED
EO * EeTi]& €O}{BINED PIELD $"J'!D€*TF REQUIRE}{ENT ef 19,00 €FSr
il EET^' EOS,g+}IED /P.T}ruAT €O
Ee TIIE IRR*€*TI9N eP * €OFIBIIIEE TeT^' eF 393:5 *€RES IN * 6IN€LE
ffi

THI€ RI€IIE WIBII II+GIIE Ne, 36 ee+33 Ig L+I!+TED Ee * TeTi\J: eF
9.42 EFg gER tJgE 1S EE$VEY'uTEE LESS +NDEL+VERE EF T$" RT€$TS

(f
UJ -f,<4,3_ at

ii G{

O€&nOE
=



TDrtp, ft ltE:spoNsT! |FO ANSWIIR - AFF TTVE DET'EIISES AIID PRAYER T'OR
REIJIEF OF CLAII'I.ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies alL sections of Parts T, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
followingr sections, corresponding to the various sections of the
director's report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

( 10)

( 11)

(L2)

(13)

(13)

(14)

I. GENERAIJ RESPONSE
fI. DESCRIPTIVE SUMI,IARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director,s report)
IV. L. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director,s report)
IV. 2. SCOPE OF THE AD,IUDfCATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES oF BASIN (pages 4-6 of Part f of the
director's report)
V" 2. WATER SOURCES (page 6 of Part I of the director,s
report)
V. 3. DEVELOPIIENT Or WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AI,L WATER RTGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF AD.TUDfCATION (page 9
of Part I of the director's report)
VI. General Provisiot'r 2. GENERAL ADUINISTRATM
PROVISIONS (pages 9-i-0 of Part I of the directorrs
report)
VI. General Provision 3. CON,]UNCTM ADI,TINISTRATION
(page l-0 of Part I of the director's report)
VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the directorrs report)
VI. General Provision 5. ADMINISTRATION OF BASfN 36
RELATM ro THE SNAKE RIVER (page L0 of Part I of the
director's report)
VI. General Provision 5. ADITTINISTRATION OF SMAI'IJ
DOUESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General Provision 7 . I.IEASURING DEVICES AND CONTROIT

(1s)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND pRA
RELfEF OF CLAfMANT, Page 1
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(L7T

(18)

(1e)

(20)

(2L)

(22)

(231

(24)

(25)

(26)

(27 )

(28)

(30)

(32)

(33)

woRKs (page 11 of Part I of the director's report)
VI. General Provision 8. EIRE FIGIITING PURPOSES (page
11 of Part I of the director's report) , l

VI. General Provision 9. coNSU!'tPTfVE UsE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISTON 10 APPI,IES 'IO AI,I, WATER RIGETS IN
BASIN 36 SHOWN WITH DOI,TESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
Vl.-eeneral provision 10. D6MESTIS UsE (page L2 of Part
I of the director's rePort)
VI. .GENERAI, 

PROVISION 11 APPIJTES TO AIJIJ I{ATER RIGRTS IN
BASIN 36 SHOIfN WITII STOCK IVATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
VI.-General Provision 11. STOCK WATER USE (page L3 of
Part I of the directorts rePort)
VI. GENERAI., PROVISIONS L2-L6 APPLY TO AI,L WATER RIGIITS
IDI BAEIN 36 SHOI|'N WITH IRRIGATION AS A PURPOSE OF U8E

(page 13 of Part I of the director's report)
Vl.-Ceneral provision L2. IRRIGATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUUE FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSU!{PTM USE FOR

IRRIGATIoN (pages t4-L5 of Part I of the director's
report)
VI. General Provisi-on 15. Al{OUNf OF CO!.IBINED WATER

RIGHTS FOR fRRIGATION (page L5 of Part I of the
director's rePort)
VI. GENCTAI PTOViSiON 15. DIVERSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L'I . INSTRUCTIONS FOR USE OF IJIST OF RECOI{I'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMI'TENDED

}TATER RIGIITS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTING AREA 3' (BASIN 35) '
(DTRECTOR'S REPORT PART rI)
drnncron'g REpoRT FoR REPoRTTNc AREA 3 (BAsrN 36),
(DTRECTOR'S REPORT PART rrI)

( 31)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp"
20 through 28) and a PRAYER FOR REIJIEF (untitled, p. 2e).

IDWR'S RESPONSE TO ANSWER, AF'FTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdrninistrative order L, Ru1es of Proceaui", rDwR generally denieseach and every allegation, if dnyr contained in eich enumeratedportion of the attachment. rDwR affirmativery responas thatneither SRBA Administrative order L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision tor rDWR toaffirm, amplify, or otherwise respond to the craimantrsadmissions, or to deny the craimairt's denials, 
""a-ln"t rDwRtherefore does not berieve that it is required. to do so. Title42, chapter L4, rdaho code soIely defines the content and scopeof the director's.report. It is-to contain a description ;i-ih"wSter system_and-is to provide a reconmendation as to each waterriglt claimed and as to those rnatters necessary foradministration of those water rights. ThereforS, the content andscope of the objection is limited to those same matters. Theattachment to-the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the description of the water system, or thegeneral provisions' Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. All such issues should beraised by means of motions Lo designate basinwide issues andsimilar _procedural vehicles. specifically designed. io p.o,ride forbasinwide notice and participltion. They snorlta not be perrnittedto divert the_ focus of any inaiviauat sulcase away from theissues directly connected to the elements of the ivater right andthe administration thereof. Therefore, because the attachment Lothe present objection is not within the scope of the statutorypurpose of an objection it should be strickln.

However, in the event that the court should determine that
"1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls -fo1lows:

fDwR affirmatively responds that all statements within thedirector's report-are pioperty incruded therein p.ri",r.r,t to Title42, chapter t4, rdaho code, and. in particurar pu-rsuant to rdahocode SS 42-L4rt and 42-r4L2(8); ana-that the plovisions of therdaho Rules of civir procedure regarding plea-aings areinappricabre to the extent that tf,ey ar6 in contiici with thestatutory requirements. Therefore fown denies a1I allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negoiiated agreements, 

"trt"r=lnulthe individual recommendation that is the =u6iect of thisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAfMANT, page 3
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Responding to the 27 affirrnative defenses asserted in the
attachrne-nt, IDWR generally denies each and every affirrnative
defense asserted.. IDWR further responds that affirrnative defense
numbers L,2, 4,5, 10, 11, L2, 18, and'.22, asserting various
'violations of civil or "orrrtitutional 

rights, fail-to comply wit!
trt"-i"g"irements I'.R.c.P. 9(U) providiTg that in_a11 averments of
violatfon of civil or constitutionat rignts the factual circum-
stances constituting such violation must be stated with
pJrli""f;;iay:- acc5raingly, rDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
tne oUje"tibtr wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. rDwR denies that the director's report asserts any
claims against the claimant; rather, the_director's report
contains only the recommendation of the director as to how

the claimantts water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report" t-f,e water right has been recommended as clairned"

3. IDWR d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such clairnant to

""V 
t"fi.i other thin the eventual juaicial determination

.n& de"ree of the various elements of the clainrant's water
iignt, if dDy, and of those related matters necessary to
delcribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Righte to the Uee of Water from the
Snake River Basin Water Syetem

The State of Idaho, ex rel. R. Keith
Higgineon in hia official capacity aa
Director of the Idaho Department of
Water Resources,

petitioner,

Attorney Name:

Attorney Addrese:

Attorney Phone No.:

ff filed by an attorney,
the attorney onIy.

David W. Harder
United Stateg Department of Juetice
Environment and Natural Reeourcee Divieion
550 West Fort Street
Box 33
Boise, Idaho 83734
(2O2) 272-s7A4

notice of pendins court proceedinn" ,tMlCRClFlt"tUED

OCI I 2 lg$tt

)

)
)
)

)

)

)
)

)
)
)
)
)

)
)
)
)

)

)
)
)
)

Caee No. 36-00192

OBJECTION

RECEIVED

MAY 0 tt 1993

Deoarlmfit d Wrlrr Bcsources' A{rdcalhn Bureau

vg

The United States,. the State of ldaho;
and all Claimante to the use of water
from the Snake River Baein Water
Syetem,

Respondents.

I. GENERAL INFORMATTON

1. Person ob'iectinq

Name: United States of America,
Environment and Natural Resourcea Division
55O West Fort Street
Box 33
Boise, Idaho 83734

Briefly descrj.be your interest in this vater riqht; The United Statee
hold,e water righte of many typee in all reporti;g areaE within the SRBA.

2. Owner of the water riqht:

Name: BIG BEND IRRIGATION & MINING co.

Addreeez 275t S 850 E
Hagerman, ID 83332

3. If thie objection is filed bv an attornev:



Please
the Ditect

1. t 1

2. tl
3. txl

txl
I1
tl

II. STATEMENT OF IHE OBJECTION

checkeach,,box,,vhichstatesyoutobjecxiontotheteconfiendationin
or's RePorx'

NameandAdgr-e9e:Iobjecttothenameand/oraddregeoftheownerof
the r.tater rtgnE

Source: I object to the source of water'

4.
tr

5.

7.
8.

9.

tl
txl
t1

tl
t1

tl
tl
t1

:*;""t:::;";il.r., of warer ueed in cubrc feer per eecondi or

b. the total quantity of water stored in acre-feet Per yeari or

c. the total guantity of-water reaerved f'o1 each and every

prr"po"j^r;;i;;r;a arr iieeent and future use''

Prioritv Date: I object to the priority date'

ffi-.r 
object t-o tne regar deecrlptlon of the

IngtreamFIgw:Iobjectto-the}egaldeacriptionofthebeginnlngand
ending Points of the ingtream flow'

Purpoee(g) of Use: I object' to the purpose(s) of uee'

Period of YeaE-'obi"ct to !1" pgtiod of year when water ig ueed or

ie neceeeary ror lrt" i"tp"ee etated'

Place of Uee: I object to:

a. the legal deecription of the place of use; or

b. the number of irrigated acres withln each forty (40) acre

subdiv!sion'
CongumptiveUge:Iobjecttotheannualvolumeofconeumptiveuee.
Remarks:Iobjecttothe"remarks'Iietedwiththewaterright'
water Riqht Recoilnendation: I object to:

a. thle water right being recommended at aIIi or

b. thls water right not being recommended'

DeecriptionofReeervation:Iobjecttothelegaldeecriptionofthe

;il:*;"lor"" to certail-11""s"Ph" 9: -:l:'s:l:'"::':':$;::til"
the Directors-;";;tt ae notLd on the attacheq

il;"-cii;;s-ana nr-oPosed chanees"'

10.
11.
L2.

tl
txl
tl
t1
t1
tl13.

14. txl

'.

I

!
I

I
I
I

I

I

i

I

I

REASONS SUPPORTING EACH BOX CHECKED

InxhespacefolToving,.y.o.Y'|4'Y*stateth-ereason(s)bynumbertor,'',4gfu.*.P9lr;.n1.,.''.,,.,
checked. You ^u'v"i''t'"'Liaitiffil 

pages if necessary '

see attached ,,Reasons supPortlng objectione and Propoeed changes" "un'!"'t"a"aa 
per

above check liet' '' i" :' '{ { '

CHANGES TO THE DIRECTOR'S REPORT

soecificarry describe hovt you want the Director's Report xo be changed' You may

ise additional page-s if necessaty '

see attached ,,Reagons supporting objectione and proposed changes" numbered aB per

above eheck }iet'

OBJECTION - 2



-) ')

pleage note: You should attach copies of documente which support your objection.
Note on each document the "box number" it supports.

txl Check here l-f you are submitting documente. Pleaee list each document by
the title and number of pagee. You may uee addLtional pages if neceeeary.

REASONS SUPPORTING OBJECTIONS AND PROPOSED CITANGES - 5 Pagee

vl

MICROFILMED
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VERIFICATION

In the Dietrict of Columbia,

The United States of America, being firet duly eworn, upon oath, depoeee and

Eays:

ity filing thie obj
ined by I.C. S 42-1

ite conte
therein are true to best

By:
ive caPacitY)i9

Subgcribed and sworn to before me this of , Lesz.

Notary PubIic for:

Residing at:
7

That I am the ent
thie proceeding' ae def
the foregoing objection

I hereby certifY
originaf and coPiea
following personc t
poatage prepaid and

1. original to:

ection, that I am a water claimant in
4O1A(1) and (7), and that I have read
and'tirat the etatementg contained

L

My Commission ExPiree:

CERTIFICATE OF MAILING

that on day of April, 1993, I mailed the
of the forego objection, including aIl attachmente, to the

by maiting the original and/or true and correct coPiea,
addreeeed as follows:

2

Clerk of the District Court
Snake River Bagin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right:

Namer

Addrees:

BTG BEND IRRIGATION & MINING CO.

2751 S 850 E

Hagerman, ID 83332

3. One copy to:

Chief, Natural Resourceg Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boiee, Idaho 837LI-4449

ature of jector cr attorneY mailing

I

OBJECTION - 4

on Objector's behalf



REASONS SUPPORTING OBJECTTONS AND PROPOSED CHANGES

BIG BEND IRRIGATION & I,IINING CO.

cAsE NO. 36-00192

3. OUANTITY

a. The total quantitv of lrater used in cubic feet per second

Combined Riqhts

water rights 36-00133 and 36-00192 were combined by rDwR for
analysis and reconmendation purposes. The combined right linit,
using IDWR calculations, should be 27.42 cfs instead of 29.43 cfs
since in 36-0oL33 purposes other than irrigation are considered de
minimus or concurrent.

Diversion Volume at Water Sources

The IDWR Directorts Report fails to limit the total acre-feet of
annual diversion from the water source for this right. The general
provisions (Paragraph 13, page 14) specify that the maximum acre-
feet of water allowed annually at the field headgate is 4.0 acre-
feet per acre. The only annual volume specified for this right is
for consumptive use at the rate of 3.0 acre-feet per acre.

since allowances are made in the peak diversion rate for (1)
conveyance losses between the water source and fiefd headgate and
(2) the on-farm losses requiring more than O.O2 cfs/acre at the
headgate, it can onry be assumed that it is the Directorrs
intention to allow similar unspecified increases in the annual
diversion volume. The unquantified nature of the rightr ds
described, is therefore unacceptable.

[4ICROFILMED
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Convevance Losses

The conveyance loss quantified by IDWR is inaccurate because of
inappropriate use of the following parameters in the Worstell

formula:

a Seepage rate values were typically estimated at two feet
per day throughout the Hagerman VaIley. Readily

available soils data demonstrate that widely varying
seepalte rates actuallY exist.

a Water surface top width values throughout the Hagerrnan

Valley were typically estirnated at ten feet. There are

wide variations in size between the various ditches and

along their lengths.

IDWRts computerized analysis used to calculate conveyance loss

values for these ditch systerns could have been performed using the

variable seepage rates and widths'

Flows In Excess of 0-02 cfs/Acre

The IDWR has contemplated that potential problems could result fron

a water right being decreed with a flow in excess of O.O2 cfs per

acre. On March A4, 1983, t-he Adrninistrator of the IDWR issued a

memorandum (Adjudications Proced.ure No. 2) which addressed decreed

flows in excess of O.O2 cfs per acre. The memo stated, in part, as

follows:

rrlf an excessi"ve flow is eventually decreed by the court
for a water right in the adjudication process, the

diversion in excess of .O2 cfs per acre will not be

subject to transfer to additional or new lands separately
or as a part of the original water right without a

specific showing that total consumptive use and effect on

other water rights wiII be the same. Transfers of

F: \W?\03\M t 3? I 73uAR02 I 34. Rrt
ur28t9t
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excessive flows to new lands will be reviewed under the
same criteria as new apprications for excessive frows.
The amount beyond .O2 cfs per acre cannot be changed to
a new consumptive use. The excessive flow is appurtenant
to specific land using the local historical irrigation
practices and cannot through transfer or other means, be
used to expand the water right beyond the original
acreage and/or consurnptive use.rl

If this right is granted with a maximum diversion rate in excess of
0.02 cfs per acre, a renark sinilar to the above quote should be
included.

7. PTTRPOSE OF USE

Purposes of use, other than irrigation, are recommended for water
right 36-00133' but not for 36-ooL92. The combined peak diversion
Iimit of 29.43 cfs on both reports is greater than the combined
rate calculated by IDI^IR for irrigation. Peak diversion lirnits (in
36-00133) for irrigation and for the total, for arr purposes, were
reconmended as 20 cfs. This irnplies that uses, other than
irrigation, are considered to be de minimus or concurrent uses.
Therefore, all purposes should be stated in 36-00192 or the
combined right be linited to the irrigation rate only (27.42 cfs by
IDWR calculations).

].1 . REMARKS

combined lirnit should be reduced to reflect only irrigation.

14. OTHER

Generar Provision, coNJUNcrrvE ADMrNrsrRATroN, section 3, page 10;
General Provisj-on, ADMINISTRATION OF GROUND WATER, Section 4, page
10; General Provision, ADMINISTRATIoN oF BASIN 36 RELATM TO THE

'NAKE 
RrvER' section s ' f irsr parasraph ' pase to'tutb"fi6Fi'nrro

-3- 0cT121994
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provision, ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS'

^--r:^- r n-4^ 11. Tho TI-S- nhipnts t--o adminfstfation of federa-IDgLi LJ-lJtl () , rqYs !r .

water rights by the director to the extent that the director seeks

authority beyond the seope of the waiver of sovereign irununity

contained in the McCarran Amendment' 43 U.S.C. 666'

General Provision, ADMINISTRATION OF BASIN 36 RELATM TO THE

SNAKE RMR, Section 5, first paragraph, Page 1-10: Regarding the

second sentence, which begins tr (i)nfornation presently available, rl

the United States is without sufficient information or knowledge to
form a belief as to the truth of the sentence' and therefore it is
denied. Regarding the third sentencer.which beginsrr(w)hen the

directorrrr it is denied'

General Provision, MEASTTRING DEVICES AND CONTROL WORKS,

Section 7, page 11: The U.S. objects to administration of federal
water rights by the director inconsistent with the McCarran

Amendment. The U.S. further asserts that the director may not
prescribe measuring devices and control works to be installed and

rnaintained on federal property and the director may not prohibit or

prevent the diversion of water to federal property for federal
uses.

General Provision, IRRIGATION USE, Section L2, Paragraphs b.i.
iii., Pages 13 & 14: all paragraphs are denied.

General Provision, IRRIGATION USE, Section l-2' Paragraphs c.i.
iii., Page L4z all paragraphs are denied.

General Provision, DIVERSION VOLUI,IE FOR IRRIGATION, Section

13, the last sentence is denied. The Directorrs Report fails to
place a limit on the total quantity of water that can be diverted
from the water source. Since the water commissioner is typically
required to deliver water from the water source to the farm systern'

adequate allocation of available water cannot be accornplished

without lirnits being set on the total annual diversion, as well as

F:\wI\03\Ml 37173UAR02134'RFr
ut28t93
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AJO745NP
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tlater Risht Nuber - X36-00192

+ Lastlrlame-----+

***A-ATTORIIEY***
BROi.fl

*** c - cuRREllT ofi,NER ***
BIG BEIID IRRIGATIO}I & ilIl{IIIG CO

+ - - PriorityDate - - +

04/01/1906

IDAHO DEPARTI.IENT OF L'ATER RESOTJRCES

ADJUDICATIOI{ CLAI}IS PR@F READI}IG REPfiT
(REGIOIIAL)

+--- Stage
D - DECREED

+--- Status----+

-Tributary ----+

12113193 09255:43
Page 1

o
HsE.r,O-
EF-!e3
E

Prefix Transtation: XFER oF REcO,l. CLAIII otd (D) llu$er -

+-Firstllame--+ + -Address ------+

PATRICK D 1 - HEPI'ORTH }IUNGESTER LEZAI,IIZ
2 - 133 SHOSHOilE ST N

3 - Po BoX 389
city- TtJIil FALLS state- ID zip- 833030389
Phone - 208-734-7510

1 . CIO CATHERINE SAUL

2-2751 S850E
3-
City- HAGERl,lAil

Phone - 208-837'622
State- ID Zip- 83332

+---Region
17 SO,JTHERN

+ +

+--- Source ----+
TUCKER SPRIIIGS, LOI'ER

+

+

PointofDiversion '----+
RILEY CREEK

Diversion Rate Diversion Vottme

't 5.000

(47)
(47'
(47'
(47'
(47)
(47'
(47'
(47,
(47'
(47,
(47'
<47'
(47'
(47'
(47)

Trn

07s

Rng Tract Lot RFtg CountySec

3613E SE NLI SE G7, G(x,DING

+--- -llateruse
Code Description Period From Period To

O1 - IRRIGATION 03/15 11t15

+ - Totat Div. Rate - + + - Totat Div. Vottme - +

15-000
+ - Total Consurptive Use - + + - Klf Usage - +

0.0

+--- PtaceofUse-- -----+
Trn Rng Sec Tract Lot Acres Code Description County

6
5

SE SE

SE SE

SE IIE
1{L' ilE
SL' IIE
SE NE

NE NU

stJ ilt
sE lttJ
}IE SE

NIJ SE
SE SE

su lltJ
lu llE
st, ilE

15
16
21
22
22
22
22
22
22
22
22
22
23
26
26

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
13E
13E
13E
138
13E
13E
13E
13E
13E

10
28
15
4

0
0
0
0
0
0
0
0
0
5

01 I RR I GAT IOII
01 IRRIGATIOII
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATIO}I
01 IRRIGATION
01 I RR I GAT IO}I
01 IRRIGATIOII
01 IRRIGATIO}I
01 IRRIGATIO}I
01 IRRIGATIO}I

G(xDING
G(xI)ING
GoCI)ING
GO(DING
GOOING
GOOIIIG
GOOI}IG
GOOING
G(xDING
GOOING
GOOD I NG

GOOING
GO(I)ING
G(xDIilG
G(xDING

30.
25.
5.

37.
27.
15.
13.0
8.0

23.0
10.0
17.0



AJO743NP
<@-124'

IDAHO DEPARTIIEiIT OF L'ATER RES(IJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIO}IAL)

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATIOII
IRRIGATIOII
I RRI GAT I OII

IRRIGATIO}I
IRRIGATIO}I
I RRI GAT I ON

12113193 09:55:43
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Uaten right nunber - X36-00192 Prefix Transtation: XFER 0F RECOI'|. cLAIll

+--- Pl'aceof use-- -----+
THn Rng Sec Tract Lot Acres Code Description county

c)
IIJ

J
Eog
,()
E

-f.:tr

(\.l

r*
(--
€

26
26
26
27
27
27
27
27
27

07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
13E
13E
13E

10.0
7.0

10.0
18.0
7.0

25.0
22.0

01
01
01
01
01
01

01
01
01

G7>
(47'
(47>
(47,
<47'
(47'
(47'
(47,
G7>

}ft, sE
SIJ SE
SE SE

IIE NE

III.I NE

stJ llE
SE NE

NE SE

NI.J SE

12.0
15 .0

GOOO I NG

GOOO I NG

G(x)OING
cooo t l{G

GO@Il{G
G0001llc
G0001llc
GfiDII{G
GOOD I]{G

Totat Acres: 393.5

+ - - Diversion l{eans - CHECK DAtl & LIEIR TO BtG BEND DITCH, GRAVITY & SPRIIIKLER IRRIG.

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - 36-00133

+- -
IJATER IS DELIVERED THROIJGH BIG BE}ID DITCH.
USE OF THIS RIGHT LIITH RIGIIT NO. 36-00133 IS LII{ITED TO A

TOTAL CO.IBINED DIVERSIO}I RATE OF 29.43 CFS FOR ALL USES

IDEIITIFIED DURING THE IRRIGATION SEASON. BOTH ARE ALSO LII.IITED

TO A TOTAL COI,IBINED FIELD HEADGATE REOUIREI'IENT OF 19.00 CFS,

A TOTAL COI,IBINED ANiIUAL COI{SUIIPTM USE VOLUI'|E 0F 1180.5 AF, AND

TO THE IRRIGATION OF A CSIBIIIED TOTAL OF 593.5 ACRES IN A SI}IGLE

IRRIGATION SEASON.

THIS RIGHT !'ITH RIGHT XO. 35-00133 IS LII'IITED TO A TOTAL OF

8.42 CFS FOR USE AS CONVEYANCE LOSS III DELIVERY OF THE RIGHTS

DELIVERED THROIJGH THE BIG BEIID DITCH.

PURSUAIIT TO APPROVED TRANSFER }IO. 3880:
1. THE CHANGE AUTHORIZED BY THIS TRANSER SHALL BE ACCO'IPLISHED

I.'ITHIN OIIE (1) YEAR OF THE DATE OF THIS APPROVAL.

2. FAILURE TO COI,IPLY !'ITH THE CONDITIONS OF THIS TRANSFER IS
CAUSE FOR THE DIRECTOR TO ISSUE AII ORDER TO SHOT' CAUSE L'HY

THE APPROVAL OF THE TRAIISFER SHOULD NOT RESCINDED.

3. THE CHANGE APPROVED BY THIS TRAIISFER IS SUBJECT TO THE TERI'IS

OF THE Cq'RT'S FINAL DECREE OF THIS RIGHT IN THE OTIGOING

SNAKE RIVER BASIN ADJUDICATIOII.
4. USE OF !'ATER UNDER THIS IJATER RIGHT L'ILL REGULATED BY THE

!,ATERMASTER OF STATE I.'ATER DISTRICT NO. 35A.
5. THIS RIGHT }JHEN COI{BIIIED IJITH ALL OTHER RIGHTS SHALL PROVIDE

NO I,IORE THAN 4"0 AFA PER ACRE FOR THE LANDS ABOVE.



tlater right nutber - X36-OO192 Prefix Transtation: XfER 0F REcd,l. CLAIil

+--- ---ol'dtJaterRightNuSers ------+

+--- ---0tdlraterRightl{ubers ------+
3600192

+--r ---ConditionsofAPProval ---+
C04 - RIGHT INCLUDES ACCO,IPLISHED CHANGE llt PURPOSE 0F USE PURSUANT

- T0 rDAHo C@E 42-1416A.
CO5 - RIGHT I}ICLIJDES ACCOiIPLISHED CHANGE IN PLACE OF USE PURSUAXT TO

- rDAHO C@E 42-1416A.

AJ0743lrP
(@-124,

+ - - - - Decree Pl.aintiff - - - +

NEt.' INTER}IATIONAL iIORTGAGE BA}IK

court Report Fiting
objection Filed Date
Response Fited Date

IDAHO DEPARTiIEIIT OF I.'ATER RESOTJRCES

ADJUDICATIOII CLAIIiIS PRq)F READI}IG REPORT
(REGIOXAL)

+ - - - - DecreeDefendant
IDAHO POI'ER COIIIPAIIY, ET. AL

+

Civi t Case llmber
Old Case iludcer
otd Jr.rdicial. District

12113193 09:55:43
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+ - Decree Date - +
03/22/',t932

ntu>-B
ilIFt
OFrg t:{fE
=

-Cofinents- +

Date: 08/08/1992 User Id: CLELLAND Subject: COPIED FRO'I REI'IARKS

LAIID CLAII,IED IS APPROXII,IATE BASED OII SHARES OI'NED BY VARIOS SHAREHOLDERS. SSIE OF THE LA}ID IS ALSO IRRIGATED FRO'I OTHER

DITCHES. DUE TO THE iltLD CONDITIONS IN THE HAGERIIAII VALLEY, SOilE IRRIGATIOII OCCURS ALL YEAR. DITCH LOSS THRU 9 IIILES OF IHE BIG

BEND DITCH IS ABOLT 50%, SO ALL THE H TER DTVERTED IS IIEEDED TO IilSURE DELMRY T0 ALL THE SHAREHoLDERS. EXCEPT FOR A FE!' oTHER

DIvERstoNs, ALL THE cuTiuT oF THE uppER & LolrER TUcKER spRlltcs Rulls THRU THE BIG BEI|D DITcH ALL YEAR. sslE LAIID IRRIGATED Is
ABovE THE 6ttcx, llto Is IRRIGATED By purps tlt THE DITcH,. ExpAN- stoN Is cLAIl,lED UNDER sEc. 42-1416 0F THE IDAHo c(DE-

voLU}IE CLAIiIED is Ts cTs FLoI.,ING CoNTI}IUOSLY ALL YEAR. BET!,EEN DITCH LOSS & BENEFICIAL USE, iIEARLY ALL THE I.,ATER IS CONSUilED.

A LOT OF LAND IN THE HAGERI,IAII VALLEY I.'AS PUT UNDER SPRINKLERS FRoi' 1972 THRU 1985, POSSIBLY D(UBLIIIG THE AiId'ilT OF LAND IRRIG'
ATED.

Date= 09121/1992 User Id: IIERRITT Subject: ||OTICE OF ERROR RECEMD FR(I'I LEo RAY

Date: 09/22/1992 User Id: SCHULTZ subject: 1 NOTICE oF ERROR (!loE)
RECEIVED NOE 9/22192 FROIiI CLEAVE C. LLOYD. LEFT NOE FLAG AS A.

Datet 0912311992 User ld: SCHULTZ Subject: 5 IIOTICES OF ERROR (llOE)

RECETVED 5IIOE'S 9/22/92. LEFT IIOE FLAG AS A. 1 }IOE IJAS FR$I CLAII{AIIT.
Datez O9/24t'1992 User Id: SCHULTZ Subject: 7 IIOTICES 0F ERROR (llOE)

RECETVED 7 IIOE'S 9/23192. LEFT NOE FLAG AS A.
Datez O9/25/1992 User Id: SCHULTZ Subject: 5 IIOTICES 0F ERROR (NOE)

RECEIVED 5 NOE'S 9124/92. LEFT NOE FLAG AS A.
Date= O9/2511992 User Id: SCHULTZ Subject: 3 NOTICES OF ERROR (NOE)

3 NOE'S RECEIVED 9/25/92. LEFT NOE FLAG AS A.
Datet 0912911992 User Id: IIERRITT Subject: NOTICE 0F ERROR FILED BY ATTORIIEY COLEtlAll FOR SPRING VALLEY

RANCH INC.
Datez 10/2011992 User Id: CLELLAND Subject: RESPONSE To NOE

SEE R55.00133. ALL ISSUES LIILL NEED RESOLVED IN THE OBJECTION PHASE.

Datez 02119/1993 User Id: SCHULTZ Subject: ADDED ilEt ATToRIIEY

RECEIVED }IOTICE OF APPEARANCE FRCFI HEPL'ORTH ]{UNGESTER LEZA}IIZ ?110193.
CLAII4 VERIFTED 1OI2O/92--DID IIOT REVERIFY AIIY PART OF CLAI}I.

+--ArrditFields--+
12113193 RoBERTSo

+ - - - - - AdjudicationRightsDatesanCFtagsArea - - - +

- 00/00/0000
- 00/00/0000
- 00/00/0000

Fiel,d lnspection ltlade
Fietd Inspection Ftag
Verified Date

00/00/0000

00/00/0000

39576
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IDAHO DEPARTIIE}IT OF IIATER RESCTJRCES

ADJI'DICATIOII CLAIIIS PR(xlF READIIIG REPORT
(REGIOT{/TL)

00/00/0000
s001972
t{
AIID/OR

Tenporary Right - P

lrater District - 36A
Federat/State lndicator - S

Presurption Flag - C

llotice of Error Flag - B
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lJater right nundcer - X36'00192 Prefix Transtation: XFER OF RECO.I. CLAIII

+ - - - - -Adjr.rdicationRightsDatesardFlagsArea " ' +

o
IU
>ct
-- 

cD

E.{oEhslE
=

Ctaim Received Date ' ol,l3ll1PlUl Last Anenff Date
Receipt llu$er
F(U Ornership Ftag
l{ame Connector

I
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Lrater Right Nunber - 36'00192

+ LastName-----+
***A-ATTORIIEY***

BROTJII

*** C - CURRENT OL'}IER ***
BIG BEND IRRIGATIOiI & I.IIiIING CO

IDAHO DEPARTI'IENT OF I,ATER RESOURCES

ADJUDICATION CLAII,IS PROOF READIIIG REPORT
(REGIONAL )

11/29/93 16=12:28
Page 1

Prefix Transtation: ITATER RIGHT otd (D) Nutber

+-FirstName--+ + -Address ------+

PATRICK D 1 - HEPK)RTH NUNGESTER LEZAI4IZ
2 - 133 SHOSHoNE ST N

3 - P0 BoX 389
city- TTJIN FALLS State- ID Zip- 835030389
Phone - 208'734-7510

- c/0 CATHERINE SAUL
- 2751 s 850 E

city- HAGERil N

Phone - 208-837-6622
State- ID Zip' 83332

o
r-r.JE*,
ilN
o?frr t-E3
=

1

2
3

+ - - Priori
04/01

+---Region
17 SOUTHERN

+--- Stage ---+
D - DECREED

+--- Status----+tyDate--+
/'1906

Rng sec

+

+--- Source- ---+
TUCKER SPRINGS, LOL'ER

+--- -TributarY ----+
RILEY CREEK

---PointofDiversion -----+
Txn Rng sec Tract Lot RFI'g County

OZs 13E 36 sE Nt, sE G7, GooDING

+--- -Lrateruse
Code Description Period From Period To Diversion Rate Diversion Votune

01 - TRRIGATTON 03/15 11/',15 15.000

+ - Totat Div. Rate - + + - Total Div. VoLune - + + - Total Conswptiveuse - + + - KtlUsage- +

15.000 0.0

+-

+ -PtaceofUse ---+
Acres Code DescriPtion County

15
't6
2',1

22
22
22
22
22
22
22
22
z2
23
26
26

Trn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

"""b68'
13E
13E
13E
13E
13E
13E
13E
13E

13E
13E
13E
13E
13E

13E
13E

10.0
28.0
15-0
4.0

30.0
25 .0
5.0

37.0
27.0
15 .5
13.0
8.0

?3.0
10.0
17.0

(47'
<47'
(47'
(47'
(47>
<47'
(47)
(47)
<47'
(47'
(47,
<47,
G7>
(47'
<47,

€*a*r O1 IRRIGATION
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION

GOOING
co(x)tltc
GOOING
c000I ltc
G(xDIilG
GOODI}IG

GOOD I }IG

G000 t t{G
GOOD I I{G
GO@IIIG
GOOING
GOOO I NG

GOOD I ilG
G(x)DI[G
GOOD I IIG

SE SE

SE NE

Nt.l IIE
sH [E
SE }IE

ltE t{u
SI' NIJ

sE lliJ
}IE SE

!tl, sE
SE SE

Sl', Nt,
NI.' NE

SIJ NE

6
5
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lrater right nunber - 36'00192

Tlrn Rng Sec Tract

IDAHo DEPARTI'IENT OF TJATER RESOURCES

ADJUDICATION CLAITIS PROOF READING REPORT
(REGIOiIAL)

Prefix Translation: IIATER RIGHT

Lot Acres Code Descript i on

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION

11129/93 16212:28
Page 2

+--- PlaceofUse--

olrj
=3fI6,
OFEh
s2ts
=

County
+

+

07s
07s
07s
07s
07s
07s
07s
07s
07s

't3E
13E
138
13E
138
13E
13E
13E
13E

(47)
(47'
(47,
(47,
(47,
<47>
(47>
(47'
(47,

26
25
26
27
27
27
27
27
27

NL' SE

su, sE
SE SE

ilE ilE
NLJ iIE
S!' NE

SE NE

NE SE
Nt., SE

0
0
0
0
0
0
0
0
0

10
7

10
18
7

25
22
12
15

GO(DIiIG
GOOING
GOOI}IG
GOOIilG
GOOD I }IG

GOODIiIG

G(xDING
GOOO I NG

GOOING

TotaI Acres: 393.5

+ - - Diversion ileans - CHECK DAtl & TJEIR T0 BIG BEND DITCH, GRAVITY & SPRINKLER IRRIG

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - 36-00'133

+---

+

3600192

+
c04

c05

+----DecreePtaintiff
NEL' INTERNATIONAL }IORTGAGE BANK

LIATER IS DELIVERED THROI'GH BIG BEND DITCH.
USE OF THIS RIGHT IIITH RIGHT NO. 36-00133 IS LII,IITED TO A

TOTAL COiIBINED DIVERSIO}I RATE OF 29.43 CFS FOR ALL USES

IDEiITIFIED DURING THE IRRIGATION SEASOII. BOTH ARE ALSO LII,IITED
TO A TOTAL CO,IBINED FIELD HEADGATE REOUIREI{ENT OF 19.00 CFS,

A ToTAL COi{BINED ANNUAL CoNSUilPTIVE USE VOLUIIE 0F 1180.5 AF, AND

TO THE IRRIGATION OF A COfiBINED TOTAL OF 393.5 ACRES III A SIIIGLE
IRRIGATION SEASON.

THIS RIGHT !'ITH RIGHT IIO. 36-00133 IS LII,IITED TO A TOTAL OF

8.42 CFS FOR USE AS CONVEYANCE LOSS IN DELIVERY OF THE RIGHTS

DELIVERED THROTJGH THE BIG BEND DITCH.

- - - Conditions of Approval
RIGHT INCLUDES ACCS{PLISHED CHANGE I}I PURPOSE OF USE PURSUANT

T0 IDAHo C@E 42-14',16[-
RIGHT IIICLUDES ACCOI,IPLISHED CHANGE III PLACE OF USE PURSUANT TO

IDAHo CoDE 42-1415A.

+ + - - - - Decree Defendant - - - +

IDAHO PO},ER COITIPANY, ET. AL.

-OtdllaterRightNmbers--- ---+

+

+ - Decree Date - +
03/22/1932



(
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Llater right nutber - 36'00192

+

+--ArditFietds--+
00/00t00

IDAHO DEPARTI4EIIT OF }'ATER RESURCES
ADJUDICATION CLAIl,ls PROOF READIIIG REPORT

(REGI(}IAL)

Prefix Translation: TJATER RIGHT

-Cofinents-
llo coments Found

- Adjrdication Rights Dates and Ftags Area -

11129193 16:12228
Page 3

+-----

+

39576

oru-
=aE (\r
()a-

Er-s2t
=

Court Report Fiting
objection Fited Date
Response Fi Led Date
Ctaim Received Date

- 11t02t1992
- 04t29t1993
- wt10t1993
- 08t31t198a

Fiel.d Inspection llade
Field Inspection FIag
Verified Date
Last Amerxded Date
Receipt ilwber
Pq, oHnership FLag
Name Connector

CiviI Case lluber
otd Case llur$er
0l,d Jrdicial. District
Terporary Right
uater District
Federa[/State Indicator
Preswption Ftag
Notice of Error Ftag

08t20t1990

00/00/0000
00/00/0000
s001972
ll
AND/OR

P

36A
s
c
B
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\
L\!, r\c(\"q,r.q.^Jw_

I

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

rransrer N.. 3tr80

GHT

ol /zPage

po.r Etilf[elil$,ggSn

iR E G E [AhE&AnoN FoR TRANsFER oF wArER Rr

FE B :l :] 1s93 
PART 1

ttlspofingpb

o a

l

El Other

Phone

El Change place of use

A. PURPOSE OFTRANSFER

1. El Change point of diversion EI Add diversion point(s)

E Change nature of use E Change period ol use

2. Describe the reason for the proposed changes
^JoPlh so .t

plu J.. I0 rorrrr udr snlJ nifL^ wqlu rrS lreS.

*
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

1. Right Number Priority Amount Nature period of Use(cfs/ac{t) of Use

J6-00tlJ
d 6 -00/te

lt-lj'lloa
q-t- 110(

1o,D t I
rrn;d clioh

ll -15

ll-/5

* s

/-}, g* 3 -'5
to

to

to

to

2. Total amount of water being transferred ss,
3. Source of water

4. Point(s) ol Diversion: po Chc,4 s

5. Lands irrigated or place of use:

gt cubic feet per second and/or

I\ffpr t' t'er T'clcp ifv:nJs rriburaryto c
acre-feet per annum.

4sq

Lot th tA Rge.tA Sec Twp. County Local name lor diversion

Twp Rge Sec.
NE% NW% sw% sE%

TotalsNE% NW% sw% sE% NE% NW% sw% SE 7r NE% NW% SW 7r SE'/r NE% NW /r SW /r sE%

t)s /sE t5 lo 1 lo\ lo
l( rYi

l0' q tist
E1

el
l.t 5
,-5 l5

l) 3 q 3o a5 5 Jrt Itl 33 1o g l?l
J.t as e5
AC lo t1 lo MI OH )FIbMtsU
r) lq tl a5 a,) ,1 I

5
I H, rnT r ? lslr

Total acres
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6. General lnformation:

a. Description of diversion system

PART 1

Transrer No. 388O

u

b' Are the lands lrom which you propose to transler the water right subiect to any liens, deeds of trust, mortgages, or
contracts? Ves / No. lf yes, provide a notarized statement lrom the holder of the lien, deed ol
trust, mortgage or contracl agreeing to the proposed changes.

c' Describe the allect on the land now irrigated il the place of use is changed pursuant to this transfer:

ew

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transler of water Rights No. zA-nn1 \1/nn1q,
And said application is hereby APPROVFn , subject to the following limitations and conditions
SEE ATTACHED SHEET FOR CON DITIONS OF APPROVAL.

Witness my hand this l6

CH I EF, WAT ER ALLOCATION BUREAU

,!E-
day of FE BRUARY ,1e 9l

MICIHOFILMED

oeT | 2 l9gtr

2'e4



1

2

CONDITIONS OF APPROVAL
Transfer of Water Rights

Nos. 36-00133 lOoL92

The change authorized by this transfer shall be accomptished
within one (1) year of the date of this approval.

Failure to cornply with the conditions of this transfer is
cause for the director to issue an order to show cause why the
approval of the transfer should not be rescinded.

The change approved by this transfer is subject to the terms
of the court's final decree of this right in the ongoing Snake
River Basin Adjudication.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 36A.

This right when combined with all other rights shall provide
no more than 4.O afa per acre for the lands above.

The combined annual volume of water under these rights shall
feet.

3

4

5

not exceed L736.O acre
,t&

Dated this I b day of

ch ,wd

I L993

r oc. Bureau

MICROFILMED

ocl | 2 lss{



Page 3 or /L Transrer No. SgtO

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. S(- o 0 r3S Decreed to Biq Son/ fnyr;qqfion | /lir;rto Co,-J
in case ot vs. JJcl-,s fout Lomilcnr, ET ALcl

dated t-aa-173a tn

b. License No. issued by the ldaho Department ol Water Resources.

c. Claim No on lile with the ldaho Department of Water Besources

d. Transler No. which produced this right.

2. Atlach a copy of last year's tax notice for the property to which the waler right is appurlenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax Notice E Warranty Deed E Ottrer

3. Source mqS tributary to R; lq 6reeL
J

4. Date or

5. Water is used lor the lollowing purpose:

s""i{r,i/T.i't

amou 0 0 to
(cfs/ac{t)
amou lor 

-purposes 

from 

- 

to
(cfs/ac-ft)
amount- f or 

- 

purposes lrom
(cfs/ac-lt)

6. Total amount of water under right

7. Point(s) of Diversion:

cubic feet per second and/or

B. Lands irrigated or place ol use: Hisfor^;c f l4 qs Jcte"n;n el 12 SpA

i? I8 'l J5 fa
9. Describe any other water rights used lor the same purpose as described above

rl

rc, Irttiff;"n purposes rrom

to

acre-feet per annum

acres
0c

Lot Vt Vt Yt Sec. Twp Rge. County Local name lor diversion

/V tr/ -sF 5E .16 ?s leI G.,.,Jinn R; fenJ D:f,I
J

NE% NW% sw% sE%
Twp Rge Sec.

NE% NW 7r sw% sE% NE% NW% sw% sE% NE% NW% sw% sE v. NE% NW 7r sw% SE%
Totals

l/n?s I3 E ls Io
n'.

a0

lc
lfr
l0 4

LIJ
ts at

/s
t7slt t5

)l 3 q Jo ?5 5 34 Itl 0{ eo K hr
tga3 I5

l0 t)l( lo rftr rihf rHll fi{FlJ

J(-o 0l tr
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1, Right evidenced by:

a. Decree No. $r- 0 014) Decreed to

in case ol vs IJtL

2- Transfer No. 388D
ol

dated J-JJ- /7sl tn

b. License No. issued by the ldaho Department ol Water Resources.

c. Claim No. on file with the ldaho Department ol Water Resources.

d. Transler No which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E Tax Notice E Warranty Deed E other

Lowu J-uclo^ Sarira c.t tributary to R: /c, Cr"rI

Eet*Rlyd S" ufl,Lr( 'Drr;")ro^

5. Water is used lor the following purpose:

3. Source ol water

4. Date or priority
,f

am 0
(cls/ac-lt)
amount-
(cls/ac-ft)
amo

-l-lfoc t r

rc, Lrril.
for

for

to

to

to

purposes from

purposes lrom

purposes from
(cls/ac-lt)

6. Total amount of water under right /-f',0 cubic leet per second and/or

7. Point(s) ol Diversion frs lJtr^rneJ in 5RA/4

8. Lands irrigated or place ol use: fli"hr^;" t 
llA as Je NiNEJ iN SRDA

'lltglrsra
9. Describe any other water rights used for the same purpose as described above

acre-feet per annum.

Local name for diversionTwp Rge CountyLot tA Vt Yt Sec

fl; [orJ Dlf't.tr ?s tsE GooJinc5E /4/UJ JE
J

NW% sw% sE%NE%
sE% NE% NW% sw% sE% NE% NW% sw% sE%

Totals
NE% NW% sw% sE% NE% NW% sw%

Twp Rge Sec

lolo tbIs /sr /s
LT(
ls 17

ILY

lo Lll(
I'tf5

,gr1
ttt li l0 ! lYarl $o f5 5 3,1It t

r5lrsr3
,fUF ffiF LhffiDt\ Ir/ii6 lo

ta

l6-00lTbtT' t?tsstt-Hl
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in case of

ot 2- TransferNo.388o

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decreed to 

-

vs.

on lile with the ldaho Department ol Water Resources.

d. Transfer No. which produced this right.

2. Attach a copy of last year's tax nolice lor the property to which the water right is appurtenant or other documenls which
show ownership. Label document as attachment A. check appropriate box below:

El tax Notice E Warranty Deed E Otner

3. Source ol water Tupotr Splinos. lrltnl,n tributary to C

dated

b. License No

c. Claim No. ,t]6- o o lrr

4. Date or priority 0

5. Water is used lor the following purpose:

amount g J
(cfs/ac-ft) 0,0( .Is

in 

- 

county ol 

-

issued by the ldaho Department of Water Resources.

! I J', 'u

lor

lor

for

Don
t-

s lic

'r' t.
..LFlltoQ I tOh purposes from

purposes from

purposes from

s-
l-l

I t.trto

to

to

amount
(cls/ac-ft)
amount Drl 3 cls Sl"".lwttcn I-I
(cls/ac-lt)

6. Total amount of water under right

7. Point(s) of Diversion:

cubic leet per second and/or t?J6

8. Lands irrigated or place of use

l? lg 1lsla lr
Total

9,tg acre-feet per annum

Lot tA tA tA Sec. Twp. Rge. County Local name for diversion

A1til SF .(E ..)r ?.s kE 6ooJ;no 8lo 8"nl V| lrI
J

NE% NW% sw% sE%Twp Rge. Sec.
NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE%

Tolals

?s lsr lr l0 lo l,o
lc tft

ln tt w6
IS l1

tl bTs
l5 ls

)l .t tt 30 l5 s -)t lr, tt lb s lsr
1l xs tL-

n01,( l0 t, Jinfrt0l

9. Describe any other water rights used lor the same purpose as described above R.l c-00,



the peak flow rates that are specified in the Directorrs Report.
This is needed to insure that water is beneficially used. The peak
rate of diversion should be based on peak irrigation requirements.
Non-peak portions of the irrigation season typically require less
water. Therefore, peak diversions made throughout the season
cannot be considered beneficial use of water.

General Provision, DMRSION RATES IN EXCESS oF .o2 cFS pER

ACRE, Section L6, Paragraph a, Page 15: Regarding the second
sentence, which begins rrFor purposes, rr it is denied. Neither rDWR

nor the claimant have denonstrated a reasonable and actual basis
for a diversion rate in excess of .02 cfs per acre due to
conveyance losses or field conditions.

MICROFILIVIED

ocT I 2 lgg{F: \w?103\M I 3? l73UARO2 I :14. RFrf
UNEBT

-5-



Page
q />

Transfer No. 3 88o

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No, 

- 

Decreed to

in case of vs.

dated rn 

- 

county ol _

of

c/-r .Ir.rjocl.'orn purposes tror J y'S 
to

issued by the ldaho Department of Water Resources.

ll- t.q
purposes from to

purposes from 

- 

to

(cfs/ac-ft)
amount- tor
(cls/ac-ft)
amount- for
(cls/ac-lt)

6. Total amount of water under right

7. Poinl(s) ol Diversion:

8. Lands irrigated or place of use:

tI ts 't qs ae

b. License No

c. Claim No. Rtc-ootg) on file with the ldaho Department ol Water Resources

d. Transler No. which produced this right.

2. Attach a copy of last year's tax notice lor the prop€rty to which the water right is appurtenant or olher documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax Notice E Warranty Deed E Otner

3. Source ol water Tu"len Slrinos , l-outetr tributary to

4. Date or priority 1-l- /1oc

5. Water is used for the lollowing purpose:

I J/

amount K, (R for

g. (s cubic feet per second and/or 6 acre-feet per annum

ll if,"' acres

t3r ocT I 2

Lot Yt Vt Vt Sec Twp Rge County Local name for diversion

-sE Nw -sE t6 4s ,ed F-oJ lrn o R;o 0onJ D;frl
U

NE% NW% sw% sE%Twp. Rge. Sec.
NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW 7. sw% sE%

Tolals

lr /JE {ilr,9
I

0 l0 l0
I( Lt3

lo rl
L'l s
ls 11

lr 'rttt r5
J) .t q .lo ts 5 11') a.rl 3.1 L0 I rla
J.? 1s e5
t( l0 lq lo .it *Ln r -r,5Sr rr.,

9. Describe any other water rights used for the same purpose as described above [ 36-



Page I

A.

ol

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Draw a map or attach a USGS map lndlcatlng lhe new polnt(s) ol dlyerslon and/or lhe new ptace ol use lor rlghts descrlbed
ln parl 1. Clearly deplcl the land by secllon, townshlp and range number.

Transfer No.388o

CT

SCALE: 2 inches equal 1 mile. Draw plan in ink.

.o'Jr
ILMED



Page /?-

Hours/davs/vear

Transfer No. )t 8o

Period ol Use

of

CHANGES IN NATURE OF USE

New Nature of Use

PART 3

Amount
(clsTaE:ii)

-_to

to-
2. Quaniity and quality of return f lows and location ol discharge:

3. Describe eflects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepres made in this application may It in its approval.

Subscribed and sworn to belo rs

My commission expires o

/tv4
nat ol Applicant)

(Notary Public)

,E ?/day ol

Transfer contains /z pages and

Received by

Prelim. check

Receipted by

FOR DEPARTMENT USE ONLY
o attachments

( - /f -F/

Published in
I

Pub. dates

Watermaster recommendation requested on //-rL-9

Protest liled by

Copies of protest lorwarded by _
Hearing held by Date

Recommended for {apgovat O denial

Date

Fee

Date

o o/323

r-

MICHOFILMED

OCT t 2 U$rt

fl

Copy of transfer sent to lien holder

rec'd /A ',n - ?t by



$t^<F of ldoho

DTPARTMENT OF WI\TLR RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330i (208) 736-3003

CECIL D. ANDRUS
Governor

20-Apr-l-993

HEPWORTH NUNGESTER & LEZAMIZ
]-33 SHOSHONE N
TWIN FALLS TD 83301
ATTN: CHRTS HERNANDEZ

Dear Chris:

Enclosed please find the copie
in the adjudication folders, a
Riqht Owners. If f can be of
me a call at the office.

S incerely,

eanie Robertson
ecords Cl-erk

f the contents from the RED rLES
equested by the Hagerman Water
further assistance, please give

R. KEITH HIGGINSON
Di€ctor

SO
ST
any

[4ICROFILMED

ocT I 2 lue{



l)e;rorinren.l of vVater l\esources
222 .Shoshone Street E.
iFv,.in Foll.s, lD ggg0t

Date April 20, 1993

Name HEPWORTH NUNGESTER & LEZANIIZ
133 SHOSHONE N 2

Address TWIN FALLS ID 83301

No. of
Co Material Cost

r20 $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely, /{.L/,-'

MIOHOFILMED

ocT | 2 l9gtt

copies of RED FILE Document,s as

requested by Hagerman Waler Right
Uwners Lo .U5 ea.



\
l

IDAHO ;EP

IIJLLI'ITI
For Monies paid

to the
,A,RTMEI{T OF WATER RESOL iES I

Received
From:

mEGEil vE
JAN 3 5 1s!?3

Department ui Water $(esourt:us

Southern Region 0lfice

Date:
fime:

Program Acct Class

j.,j:.j J:,I I r',5r..1

TotaI

Receipt No:

1.":5..'1fr,l::i
J. I c;:.L1..:-.-r

iJ .i * r] i;: ii I"t i, .i 
'i'i-. r.i i-. i:i ,

Ttpe of Payment

FEi::: i::r-rtl1 i'i'ji::: r i-..|i: r-ii.i._,';..jt..rii-,1+l':.{ji'.i i_| i..* i.i.ri

,:4 !., i,',

I l.Jt._t !.

F: e n :. ,.: t-i 1 ':: ,.-.1i i 
-l i.i i::; !r l"i lj i. i:ri'; n -,: i: r *. 1

Amount

-F .L J 4 ,... ti

MICROFILMED

ocT I 2 199|l

il



, Jte of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone St. Eost, Twin Foils, tdoho BSOO1 (2OS) 706.0033

CECIL D. ANDRUS
Governor

19-Jan-1993

CLEVE C LLOYD, PRESIDENT
RT 1 BOX T4
HAGERMAN TD 83332

RE: Copy of SRBA File (s) : 36-001-33 , 36-OOLgz

Sincerely,

nie Robertson

R. KEITH HIGGINSON
Direcor

Dear Mr. Lloyd:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of thi-s da€e. please

"9f? that. copies of orthophoto quad maps or 'n.il,pp photography or aerialsLides which may have been used in the review ot jrour iraimlsl have notbeen included since they are not easily reproduced. These items are
however available for your review at our oifice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged information belween IDwR staff and our lega1council which has not been copied

Please remit the following for the cost of the copies and postage:

s1-7. s8

cords Clerk

Encl:

dJ/
34'-/4\.^

lr"5 Y5= ( 5..1>
L

BEal-
-elvr,

4.ro
. d-3

/7.5tr



mEGEilVEB
JAN i 4 1Ss3

Department of ttater Resourees

/ / Southern Region 0ffice

,//r, /4V
( Date )

IDAHO DEPART},IENT OF IVATER RESOURCES
222 SH0SnONE ST. EASI
TI,TIN FALLS, IDAHC 83301

Dear Idafio Department of l{ater Resourcesr

Piease provide me with a of all information includedinmy file as it relates to right number 37

:lre

rlease bill me for the eopy charge.

Sincerely,

please advise ne of any documents in my fire 
p;#."r?t{"t

rereasing to me and why they are not u6ing r"i""""al
lt t €",/i//a-/.-
not r'o..r*

*
i*B
F&/ut.

I

eD bz

copy
rvater

Name )

ess )

Da'rrd B. Shaw, Ad;udication Bureau Chief
Idaho Departnent of i{ater Resourees
l3uL North Orchard Street
Statenouse l,Iail
Boise, Idano 6)'12a-9vvv

IPE

llar. / Ll

/L- T)> Hc) 4.,L-
( p )

MICROFILMED

oCT 1 2 l99tt



'l

REt-€IVED

APR 3 0 1993

Deoaimcnt d Watrr Rcsourceg' Adittdicrton sqrau

III TEE DISTRICT COURT OF THE FIFTE i'UDICIAL DISTRTCT OF THE

STATE OF rDArIO, rN AND FOR THE COI'NTY OF TI{IN FALLg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Clainants to
the use of water fron the Snake
River Basin Water System,

Respondents

Case No. A36-00192
(You must insert the
water right number you
are objecting to)

OBJECTION

36-00192 -0001/
93-04-0125

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)

INSTRUCTIONs

This form rnust be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection form. The water right nurnber you are objecting
to must be indicated above in the blank space following rrCase No.tl
To object to dore than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the courtts form.
You must file your objection by the deadline shown in the noticethat rDwR nailed to you. The objection. must be receLved by the
court on or before the deadline specified. fnstructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or dgre objec-
tions must make an appointrnent with the C1erk of the AdJudicalion
Court and arrange for an appointrnent to file rnultiple objections.

MICHOFILMED

ocT I 2 lg9ttOBJECTION 1

(over)



By flllng an objection form, you are certifying- that the
objection is well-grounded in facti is warrantel bV-existing law or
a good-faith argrunent for the extension, modification or reversal
of-existing law! and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needLess increase in
the cost of litigation.

1

f . GENERAIJ INFORIdATfON

PleaEe fiLt in the following information:

Person objecting:

Name: Bi cr Ben .l Trr i rrnt i on & ininrr Co-

Address: c /o Cl- T,1 6vrl Presl dpnt

Route 1 Box 14. Hao n- TD 83332

Briefly describe your interest in this water right:
Bio Bend Trrioation & inino Co- is an

irrigation company with,priori-ly date of

o4l01l1s06_ rrirrht Dar':rccd on 3 /22 I 1? New

Tnternat i al Mnrfrrarre Bank v- Td o Power Co.

owner of the r+ater right:
Name: Bicr Bend Trrioation & inincr Co.

Address: c /o C'l ewe I ar.rd - Presi dent-

Rorrta 1 - B 1A lfader-rnan - TD 8333

2

3. If this objection is

Attorney Name:

Attorney Address:

Attorney Phone No.: (20a1 734-751 0

If filed by an attorney, notice of
will be sent to the attorneY onIY.

filed by an attorney:

Patrick D - Brown & Penelooe arker

Henwo h - Nuncr F, I'a z-ami z.

P-O- Rox 89- lFwin Falls- ID 83303

- _ .'{ii:'',: rrii:.:rJ ii:i,rir
pend'rlTgr icourt'proceeoangs

'. ;'-:" .i i.t ir:; '

ii r* r" r':'il)-.i ,., ' t :l- \,t
OBJECTION 2



II. STATEI.TENT OF TRE OBJECTION

Please check each rrboxrr which states your objection to the
reconrmendation in the Directorts Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. E ouantity: I object to:

a. E the total quantity of water used in cubic feet, per
second; or

b. t] the t,otal quantity of water stored in acre-feet per
yeari or

c. t] the total quantity of water reserved for each and

;:::T 
purpose, includins all present and future

4. tr Prioritv Date: I object to the priority date.

5. n Points of Diversion: I object to the legal description of
the point(s) of diversion.

6. n Instream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

7. t] Purpose(s) of Use: I object to the purpose(s) of use.

8. E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

g. E Place of Use: I object to:

a. tr the legal description of the place of use; or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

E Remarks: I object to the rrrenarksrr listed with the water
right.

11.

MICROFILMED

OCT | 2 l99tt
OBJECTION - 3

(Over)



L2- tr f object to:
a. tr this water right being reconmended at all; or

b. tr this water right not being reconmended.
13. n : f object to the legal descrip_tion of rhe reGEivaEil- -

14. A other: I object to:

rn the space forrowing, you rnus! state the reason(s)for each box cnecked. - v-T- nay use additiona]necessary.
hy number
pages if

specifically describe how you want the Directorrs Report to bechanged' you may use aaaifion"r- b"g;r if necessary.

lt

il.

,

Pl-ease
sul1ralrrrf- -rr-- v
numbertt

note: you should
ItnrrF ^l^-i ^^a-.: --J vsr vr.rJ Erv LJ-tJlI.it supports.

of documents which
docurnent the rrbox

attach
Note on

copies
each

OBJECTTON - 4



check here if you are subnitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary

Saa lTacterman Water Tricrht ownarq, - f qr

(fornnandium rAl|

VERfFICATION O,lust be Conpleted)

State of

County of

Tdaho

oc,{..nt

C/rart C //ta! ) - Jvlt J. [-nc /t /-o) being first duly
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceed.ing, as defined by f.C.sg" 42-l-401A(1) and (7), and that r have read the foregoing objec-tion, know its contents and that the statements contained-theiein
are true to the best of rny knowledge and belief .

4 4r'

si o Pers tl_ ng objection

By:
(At signing in
representative capacity)

subscribed and sworn to before me ..l,is,thav of April
l_993.

No
Re
!{y

sL at:
sio

tic f
.ozJ

s: 3- 't(/' ,7
c/

Conmis

MICNOFILMED

OeT I 2 lggtr

OBJECTTON 5

(Over)

n Exp



IN8TRUCTION8 fOR IAIIJfNG

You must mail the objection, including aII attachments, to the
Clerk of the Court. FAX flllngs vilt not be accepted by tbe Clerk
of tbc Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Department__of
Justice, "" set out below in the Certificate of trlailing. Final}y,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFTCATE OT UAIIJING

r hereby certify that on the %
L993 , T. nailed the original and
objection, including aII attachments, to
nailing the original and/or true and
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 270.7
Twin Fa1Is, Idaho 83303-2707

2 One copy to the owner of the water right, and you must fill in
the following inforrnat,ion:

Owner name: Ric Bend Trrioati I uininrr Co-

Ownerts address: a. I o a'l ewe T,'l ovd - Drpcident

Route 1 Rox 14 - Ilacrerman. TD A3332

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 8371J--4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

s ector or attorney

day of April 'copies of the foregoing
the followin€t Persons, bY

correct copies, Postage

OBJECTION - 6

^r 
! 

- 
L ^L- l 

-mal-ILng On Ur)JecEc,r S .Eellctrr



REJASONS SUPPORTING EACH BOX CBECKED t page 4

Box 1 see Paragraph 2, page 2 for correct, name and/or address.

Box 3, 3a and 10 fDWR
and/or beneficially used
constitute a taking.

recomrnends an amount less than decreed
. A reduction in water right would

Box 8 IDWR recommends a period of use less than decreed and/orbeneficially used. A reduction in water right would. constitute ataking.

Box 9 - Director's Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEANGE8 TO DIRECTOR'8 REPORTT page I
Objectors reserve the right to claim aII purposes
qulntities of use as showli by the evidence a€ tfiaf,

of use and

f\4ICROFILMED

OCT I 2 l9gtr
OBJECTION - 7



Questiou Ll., page I, Other

' I.

GENERAL REEPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRTPTIVE EUI.II,IARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

recommendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny aII other

averments based upon the objectorst lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

MICROFILMED

oeT l 2 1994OBJECTION 8



indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.

INTRODT'CTTON

1. IN8TRUCTION8 FOR USING rEIS REPORT PAnT I. (DRP-f at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water systern.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologicalty by priorlty date; that the rights or

clainrs in the list of claims/rights not recommended are listed

numerically by water right numberr' and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions t'wiIl affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADiTUDICAUON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowJ-edge or informatlon upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not, clairned in the adjudication will or wiIl
not exist upon entry of the courtrs decree and, therefore, deny

such averrnent. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right rnust be adjudicated before water may be

distributed by the director. The objectors deny aLl other

averments in paragraph b.

3. PURPOSE OF THfs REPORT PART f. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Directorts recomrnendations

to the SRBA District Court as to the nature and extent of water

rightsrtt but deny that such reconmendations rrare necessary for
administration of water rights in Reporting Area 3,t. and further
deny the Director has authority to ttadministerrt such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the appticable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED

oCT I 2 l99ttOBJECTION - ]-O



v.

1. EOUNDIRIE8 OF EA8IN. (DRp_f at pages 4 6)
Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or
information upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unabre to know what wourd be
iurpricitly admitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowredge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averrnents.

2. .rATER 
8OURCE8. (DRP-r at page 6)

The objectors adrnit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon wa1l in the Hagerman valIey. The objectors presently rack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DgfELOpttErnf OF fAtER UgE. (DRp_f at pages 6 9)
The objectors adrnit that numerous factual and historical

averments are set out in this section, which nay be accurate, but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averrnents are denied.

vI .

GENERAL PROVISIONS

GENERAIJ PROVISIONS 1 8 APPI'Y TO AI,I' TATER RIGHTS TN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8tr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.

1. E3FECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the sa.me.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal

constitutional rights, and therefore the avernents are denied.

MICHOFILMED
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2. GENERAL ADI.TINISTRATIVE PROVISIONS. (DRP-I At PAgES 9 10)

The objectors adrnit paragraphs a. and b.

3. CONJIINCtrfVB ADIdINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to forrn a belief as {o the truth of the

avernents and because any averrnent expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnit,ted or denied. Additionally, the objectors

deny that the Departrnent of Water Resources has any statutory or

regulatory authority f or the I'conjunctive adrninistration" as

therein described.

1. ADI'IIXISTRATION OF GROUND nATER RIGHlrg (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADT,TINISTRATION OF BASIN 36 RELAUVE TO TNE 8NAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed. or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied.
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6. ADI,IINISTRATION OF SILALL DOttESTIe AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect thatrrsrnall domestic and stock water

rights from surface wat,er are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adrninistration is
necessaryrr) is so arnbiguous, indef inite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unliurited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. l,tEAggRING DEVTCE8 IND CONTROIJ MRKS (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Departrnent as is alleged in this paragraph.
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8. IIRE trIGBfING PURPO8E8 (DRP-I at page 11)

The objectors adnit that subParagraph a. and subparagraph

b. are generally accurate statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right.

9. CoNgItl,tPTM UgE (DRP-f at page ]-2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any natter averred

and, therefore, denY the same

GEIIERAI, PROVISION 10 APPI,IES TO AI.I, IIAEER RIGATS IN BASIN 36 SHOWN

rITf, DOl,tE8l[IC UgE Ag A PURPOSE OF UsE (DRP-I at page ]-2)

The objectors deny that rrGeneral Provision l-Orr applies to

all water rights in Basin 35 shown with dornestic use as a PurPose

of use as the statements are so broad and attenuated frorn any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOl,tEgTfC UgE (DRP-I at page L2)

The objectors deny that the definition of Itdomestic userl

contained in paragraphs d. t b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, ot statutory definition contained in I.C.

Section 42-LLl as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force, ot apply or serve in any way to lirnit

obj ectors' rights .
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHT8 IN BASIN 36 SEOIrN

$ITE STOCX FATER UsE As A PURPOSE oF ugE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision Llrt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what, would be adnitted or

denied and, therefore, deny the same.

11. STOCK I|ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit
the objectors' right or are relevant to the right.
GENERAIJ PROVISIONS LZ 16 APPLY TO ALIr WATER RIcETg IN BA8IN 36

SIIOITN WITH IRRIGATION As A PURPoSE or UsE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 l-5rr

apply to all water rights in Basin 36 shown viith irrigation as a
purPose of use as the statements are so broad and attenuated frorn

any matter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGAIIION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectorst lack of sufficient, knowledge or information upon which

to forrn a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized (ttas determined by the

directorn) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the povler

and authority conferred upon the State of Idaho, the Direct'or or

the Department by the Constitutions of the United.States and State

of Idaho ertinent isions of the Idaho Code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DIVERSION VOI,I'I*|E FOR IRRIGATION. (DRP-I At PAgC 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximurn

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oY upon
'

objectors' real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is trreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;tt

because the standard utilized (ttas determined by the directortr) is

arnbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and implicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Departnent
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the fdaho Code or valid applicable

regulations, if dny, adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same.

11. CON8UI,IPTM UgE FOR TRRfGATION. (DRP-I at page t4 and 15)

The objectors admit that the recommended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in rrRemarks. rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Departme,nt, and contrary to fact; historical usei established,

vested, decreed, Iicensed or permitted rights.
15. AIT{OUNT OF COMBINED WATER RIGHTS FOR IRRTGATTON. (DRP-I at
page 1s)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as alleged.
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16. DIVERETON RATES TN EXCE88 OF .02 CF8 PER ACRE. (DRP-I At PA9E

15 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. IN8'TRUCIrIONS FOR UgE OF I.T8T OF RECOT'!}TENDED rrATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

reconmended water rights includes a description including right

nunber, name and address, source, maximum quantity, consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The obJectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right
18. IDAf,O DEPARTI,TENT OF BATER RESOT'RCES RECOT'III{ENDED WATER

RIGET8 ACQUIRED IDTDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors Lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the sarne.
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DIRECTORTS REPORT FOR REPORTING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or

contents of Part II of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DTRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART III)

I.
No report denominated as Part III of the Director's

Report for Report,ing Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety

VIII.

AFFIRI'iATM DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith st.ate the

following matters of affirmative defense or avoidance:

AFFTRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal forrn of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking- of private

property, without just compensation and violation thereof.

AFFIRITiATM DEtrENgE NO. 2

The adjudication authorization legislation, I.c. Section

42-1,4OL, €t seq., 9D its face. and as apptied by the Director and

the Department constitutes an improper delegation of constitutional

potrer and authority conferred upon the executive, . legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 '
Section 1, Idaho Constitution.

AFFIRJTTATIVE DEFENSE NO. 3

he procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4OIt et seq., and any

rules, regulations, procedures, policies or. standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable cornprehensionr oE consist,ent and meaningful

application.

AFFIRITIATM DEFEN8E NO. 'l

The procedures, rules, regulations, policies or

standards, if dDy, adopted,. implemented and applied by the

Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, fdaho Code

Section 42-l4}tt et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors' water right, constitutes a violation of 42 U.S.C. Section

1983.

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the tike from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorts Report, or

otherwise, which is inconsistent with such decrees.

AFFIRI,IATIVE DEFENSE NO. 7

Ttre Director's reconmendations are contrary to deicreed

rights, historical use and extent licenses and pernits issued by

the Departrnent. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIR}TATIVE DEFENSE NO.. 8

The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel, of

the obJectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr ox loss resulting frorn estoppel, ilaY be based or asserted.

AFFIRI{ATTVE DEFENSE NO. 9

The objectorst water right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, 73-J,I4' 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-904, et. seg., the actions of the Director in attempting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr or compliance with statutory requirernents, all in

violation of Title 7, Chapter 7, Idaho Code

AFFIRII.ATTVE DEtrENSE NO. 10

The actions of the Director, the Departrnent and their

agents, servants and employees in reconmending, lirniting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section Li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's posit,ion or intentions with regard to the

adjudication, ES weII as the implementation of st,atutes and/or

regulationsr ds well as the adninistration of water or management

of water rights or clains to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enicted by the

Iegislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRITIATM DEFEN8E NO. 12

The individual recommendations relating to the specific
vrater right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliabte, probative and substantial
evidence.
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The Director's Report is a pleading subject to the
provisions of the rdaho Rules of civil procedure, including, but
not linited to the requirenent of r.R.c.p. 8(a)(1) that such
preadings cont,ain a crear and plain statement of the facts,
demonstrating an entitrenent to relief. The Directorrs Report
violates such provision.

The Director's Report fails to state a claim upon which
relief nay be granted.

The Directorrs Report is subject to, and must
with, the reguirernents of rdaho code section Az-r4|r.
Directorts Report does not cornpry with the requirements
statute

conply

The

of the

In conducting the investigation and compiling
Directorts Report, the Department and the Director have
complied with the requirements of rdaho code section 42-L4ro.

fn conducting the investigation and compiling
Director's Report, the Departrnent and the Director have

the

not

the

not
conplied with the requirements of rdaho code section 42-L4L6.

The procedures specified in the authorizing registation
and procedural ruLes prornulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to tne Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AtrFIRI.{ATM DEFEN8E NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Clains Investigation

Manual, Adjudicat,ion Memoranda and other materials of a sirnilar
nature used or employed by the Department, .the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, prourulgated,

adopted and approved in conforrnity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

faiLed to comply r*ith such requirements, and accordingly, the
rrGeneral ProvisioDS, tt rrother Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AtrFTRNATIVE DEI'ENsE NO. 2O

Neither the ttGeneral Conditiors, rr the CIains Adjudication

Manual, Adjudication Mernoranda or other promulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIR}IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

natter jurisdiction of the Court,.
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, irnprement or enforce statutes,
regulations, rures or policies subsequent to November 19 , rg17, and
to apply or enforce the same for the purpose of, or with the effect
of recornrnending, diminishing or altering objectors, water rights,

violation of. Amendment Fourteen, Unitea States
Art. L, Section L3, Idaho Constitutloni the SRBA

authorization legislation; and rdaho code sections 73-L01 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections r2-LL7, L|-L2Lt i_2-L23 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departnent, Director
and state of rdaho are obligated to objectors for the payrnent and
reimbursernent of any

incurred herein.
and all reasonabLe costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of erninent domain as governed by rdaho
Code Section 7-7OL

iurproper.

et ses., and as such, venue is therefore

The Department and the Director are eguitabry estopped
fron seeking any reduction in the quantity, quallty or priority of

constitute a

Constitution;
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees

AFFTRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not lirnited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-218, 5-2L9(2), 5-224 and/or 5-24L.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any "iairs
asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3.. That to the extent the acts of the Departnent or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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rN THE DTSTRICT COURT OF THE FTFTH JUDICIAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of
Righte to the Uee of Water from the
Snake River Bagin Water Syetem

The State of Idaho, ex rel. R. Keith
Higgineon in his official capaclty ae
Director of the Idaho Department of
Water Re6ource6,

Petitioner,

Caee No. 36-00192

OBJECTION

RECEIVED

HAY 0 { 1993

DeoEllmfif C Wrtrr Rcsouoes' A$rdcrdon Bureau

vst.

The United Statee; the State of ldaho;
and all Claimants to the uee of water
from the. Snake River Basin Water
Syst.em,

Respondents.

I. GENERAL INFORMATION

1 . Person ob'i ectinq:

Name: United States of America,
- Environment and Natural Resourcee Divigion

550 West Fort Street
Box 33
Boiee, fdaho 83734

36-00192 4OO2/
93-04-0126

BriefIy describe your interest in . thjs wat,er right,: The United Stategholdg water righte of maiiy types in a],I repo4t,ing areas wlthin the SRBA.

2. Owner of the water riqht,:

Name: BIc BEND IRRfGATION & MINING CO.

Addrese t 2751 S 850 E
Hagerman, ID 83332

3. If this objection is filed bv an attornev:

Attorney Name: David W. Harder
Attorney Addrese: united st,ates Department of Juetice

Environment and Natural Reeourcee DiviEion
550 Weet Fort St,reet
Box 33
Boiee, Idaho 83234

Attorney Phone No.: (2021 272-5794

rf fired by an attorney, notice of pending court proceedings wirhe artornly onry. ot Pendlns court proceedint= 
ffiffpptfl1llfD
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II. STATEMENT OF THE OBJECTION

please check each ,,box" which states your objection to the tecotmnendation in
the Directot's RePort.

1

2

3

tl Name and Addreee: I obJect to the name and/or addrege of the owner of
the water right
g-re.: I object to the Eource of water.
Ouantitv: I object to:
a. the total quantity of water ueed in cubic feet per aecond; or

b.thetotalguantityofwaterEtoredinacre-feetperyearior
c. the total quantity of water regerved for each and every

PurPose' including all present and future uses'

Prioritv Dater I object to the priority date'
pointe of Divergion: I object to the legal deecription of the
point(B) of divergion.
Inetream Flow: I object to the legal deecription of the beginning and

ending points of the inetream flow.
Purpoee(s) of Uge: I object to the purpose(s) of uee'

Period of Year: I object to the period of year when water ie ueed or
ie necegeary for the purpoee etated.
Place of Uee: I object to:
a. the legal description of the place of usei or
b. the number of irrigated acres within each forty (40) acre

subdivis ion.
Congumptive Uge: I object to the annual volume of coneumptive uee'

@rks.: I object to the "remarks' lieted with the water right.
Water Rioht Recommendation: I object to:
a. this water right being recommended at all; or

b. this water right not being recommended'

Description of Reeervation: I object to the legal deecription of the
reservation.
other: I object to certain paragraphe of the -genera1 provisione in
the Director'e report as not;d on tne attached "Reasons Supporting
objections and ProPosed Changes"

REASONS SUPPORTING EACH BOX CHECKED

4

5

6

7

I

9

tl
txl
txl
tl
tl

txl
tl

t

t

10.
11.
12.

x

13.

I4 txl

In the stpaee tolTowingt you must state tIry reason(s) by number for.,,.+!![..Pti:t;,',]::1r,,'
checked. You may use additional Pages if necessaty.

see attached 'Reaeons supporting objections and Propoeed Changes" ,rii'$d"!Ai.tl'ii"
above check liet.

'ii:{:fi:Ai:'''
CHANGES TO THE DIRECTOR'S REPORT

SpecificaTTy describe how you want the Ditectot's Report to be changed' You may

use additional pages if necessaty-

See attached "Reagona Supporting Objections and Proposed Changes" numbered as Per
above check list.
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P]eaee note: You should attach copi-ee of documentg which support your objection.
Note on each document the "box number' it supporte.

txl Check here if you are submitting document.a. Please list each document by
t,he title and number of pagea. You may use additional pageE if neceeeary.

REASONS SUPPORTING OBJECTIONS Al{D PROPOSED CEANGES - 5 Pages

MICROFILMED

ocT I 2 i55.r
OBJECTION - 3



VERIFICATION

In the DiEtrict of Columbia'

The United States of America, being firet duly aworn, uPon oath, depoeee and

aayE 3

ity filing this ob
ined by I.C. S 42-

ite cont
best bel

By: ve capacitY)

Subecribed and Eworn to before me thie

ing

2
gn

That I am the
this Proceeding, as
the foregoing object
therein are true to

Jection, that I am a water claimant in
ieOfelfi and (71, and that I have read
g and'tirat the etatemente contained

ent
def
ion

n

of

Notary Public for:

Residing at:

My Commission ExPiree: 7

CERTIFICATE OF UAILING

Iherebycertifythaton*&dayofapriI'..1993,.ImaiIedthe
original and copiei of the tor"9ffi!-6Election, i-ncluding aII attachments, to the
foliowing p"t""tt", by mailing tfre oiiginat and/or true and correct copiee,
poetage prepaid and addreeeed as followe:

1. original to:

Clerk of the Dietrict Court
Snake Rlver Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right:

BTG BEND IRRIGATION & MINING CO.

, Bss.

ture of ector cr attorneY mailing

Name:

Addrees: 275L S 850 E
Hagerman, . fD 83332

3. One copy to:
Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box 44449
Boiee, Idaho 837L1'4449

OBJECTTON . 4

on Objector's behalf



REASONS SUPPORTING OBJECTTONS AND PROPOSED CHANGES

BIG BEND IRRIGATION & MINING CO.

cAsE NO. 36-00192

3. OUANTITY

a. The total quantitv of water used in cubic feet per second

Cornbined Rights

water rights 36-00133 and 36-00192 were combined by rDwR for
analysis and reconmendation purposes. The combined right lirnit,
using IDWR calculations, should be 27.42 cfs instead of 29.43 cfs
since in 36-00133 purposes other than irrigation are considered de
minimus or concurrent.

Diversion Volume at Water Sources

The fDWR Directorrs Report fails to limit the total acre-feet of
annual diversion from the water source for this right. The general
provisions (Paragraph L3, Page 14) specify that the maximum acre-
feet of water atlowed annually at the field headgate is 4.0 acre-
feet per acre. The only annual volume specified for this right is
for consumptive use at the rate of 3.0 acre-feet per acre.

since allowances are made in the peak diversion rate for (1)
conveyance losses between the water source and field headgate and
(2) the on-farm losses requiring more than O.O2 cfs/acre at the
headgate, it can only be assumed that it is the Directorrs
intention to allow similar unspecified increases in the annual
diversion volume. The unquantified nature of the rightr ds
described, is therefore unacceptable.

MICROFILMED

ocT I 2 lse{F:\w403\Ml 3? lT3UAR@l 34.RIrt
unu93

-1-



Convevance Losses

The conveyance loss quantified by IDWR is inaccurat'e because of
inappropriate use of the following parameters in the Worstell

formula:

Seepage rate values were typically estimated at two feet
per day throughout the Hagernan VaIley. Readify

available soils data denonstrate that widely varying
seepage rates actuallY exist.

o Water surface top width values throughout the Hagerman

Va11ey were typically estirnated at ten feet. There are

wide variations in size between the various ditches and

along their lengths- 
,

fDWRrs computerized. analysis used to calculate conveyance loss

values for these ditch systems could have been performed using the

variable seepage rates and widths.

Flows In Excess of O. o2 .cf s/Acre

The IDWR has contemplated that potential problems could result fron
a water right being decreed with a flow in excess of o.02 cfs per

acre. on March ] 4,1983, the Adninistrator of the IDWR issued a

memorandum (Adjudications Procedure No. 2) which addressed decreed

flows in excess of O.O2 cfs per acre. The.memo stated, in part, as

follows:

rrlf an excessive flow is eventually decreed by the court
for a water right in the adjudication process, the
diversion in excess of .OZ cfs per acre will not be

subject to transfer to additional or new lands separately
or as a part of the original water right without a

specific showing that total consurnptive use and effect on

other water rights will be the same. Transfers of

F:\w!\0J\M I 3?l?3UAR@ I 34.RPT

c/.NEEI

-2-



excessive frows to new rands wilt be reviewed under the
same criteria as new applications for excessive frows.
The amount beyond .o2 cfs per acre cannot be changed. to
a new consumptive use. The excessive f10w is appurtenant
to specific rand using the rocar historicar irrigation
practices and cannot through transfer or other means, be
used to expand the water right beyond the original
acreage and/or consumptive use.rl

If this right is granted with a maxinum diversion rate in excess of
0.02 cfs per acre, a renark sinilar to the above quote should be
included.

7. PURPOSE OF USE

Purposes of use, other than irrigation, are recommended for water
right 35-00133, but not for 36-00192. The combined peak diversion
limit of 29-43 cfs on both reports is greater than the combined
rate calculated by IDWR for irrigation. Peak diversion 1irnits (in
36-00L33) for irrigation and for the total, for all purposes, were
recommended as 20 cfs. This impries that uses, other than
irrigation, are considered to be de ninimus or concurrent uses.
Therefore, all purposes shourd be stated in 36-0ol_9 2 or the
combined right be linited to the irrigation rate onry (27.42 cfs by
fDWR calculations).

1]- . REMARKS

combined limit shourd be reduced to refrect only irrigation.

14. OTHER

GENETAI PTOViSiON, CONJUNCTIVE ADMINISTRATION, SCCIiON 3, PA'C 10;
General Provision, ADMTNTSTRATToN oF GROUND WATER, Section 4, page
10i General Provision, ADMrNrsrRATroN oF BASrN 36 RELATTVE To rHE
SNAKE RMR, Section S I f irst paragraph, page

tfiicf,nmmiED

F: \w?\03\M I 37 173UARg2 t 34. RpT
ut28t93

-3- (lcT 1 2 ti:t



provision, ADMINISTRATION OF S!',tALL DOMESTIC AND STOCK WATER RIGHTS',

section 6, Page 11: The u.s. objects to administration of federal

water rights by the director to the extent that the director seeks

authority beyond the scope of the waiver of sovereiqn inmunity

contained in the Mccarran Amendment, 43 U'S'C' 666'

General Provision, ADMINISTRATION OF BASIN 36 RELATTVE TO THE

'NAKE 
RMR, SectioD 5, first paragraph' Page 1-10: Regarding the

second sentence, which begins tr (i)nfornation presently available' rl

the united states is without sufficient information or knowledge to

form a belief as to the truth of the sentence, and therefore it is

denied. Regarding the third sentence, which beginsr'(w)hen the

director,rr it is denied'

General Provision, MEASIIRING DEVICES AND CONTROL WORKS',

section 7, Page 11: The u.s. objects to administration of federal

water rights bY the
Amendment. The U'S'

director inconsistent with the Mccarran

further asserts that the director may not

prescribe measuring devices and control works to be installed and

maintained on federal property and the director may not prohibit or

prevent the diversion of water to federal property for federal

uses

General Provision, IRRIGATION USE' Section 12, Paragraphs b'i'

iii., Pages 13 & l-4: al1 paragraphs are denied'

General provision, TRRTGATTON USE, Section 12, Paragraphs c'i'

iii., Page L4t all paragraphs are denied'

General Provision, DIVERSION VOLUME FOR IRRIGATION', Section

13, the last sentence is denied. The Directorrs Report fails to

place a limit on the total quantity of water that can be diverted

from the water source. since the water cornmissioner is typically

requ]"red to deliver water from the water source to the farm system'

adequate allocation of available water cannot be accomPlished

without lirnits being set on the total annual diversion,

F:\wP\03\Ml 3?l?3UAR@l 34' Rrf
unu93

-4-
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the peak flow rates that are specified in the Directorrs Report.
This is needed to insure that water is beneficially used. The peak
rate of diversion should be based on peak irrigation requirements.
Non-peak portions of the irrigation season typically require less
water. Therefore, peak diversions made throughout the season
cannot be considered beneficial use of water.

General Provision, DMRSION RATES IN EXcEss oF .o2 cFS pER

ACRE, section L6, Paragraph a, page 15: Regarding the second
sentence, which begins rrFor purposesr il it is denied.. Neither rDWR

nor the claimant have demonstrated a reasonable and actual basis
for a diversion rate in excess of .02 cfs per acre due to
conveyance losses or field conditions.

MNNOTILMED
()CT I 2 lggttF:\W?\03\M137 l73UAR02l34.RPT
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AJ0743NP
(oD-121>

Llater Right Number -: e36'00192

*** C - CURRENT OL'NER ***
BIG BEND IRRIGATION & I.IINING CO

+--PriorityDate--+
04/01 / 1906

IDAHO DEPARTMENT OF !'ATER RESOIJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

08/OBl92 14247:19
Page

Prefix Transtation: RESEARCH Ol.d (D) Number -

+-FirstName--+ + -Address ------+

- C/O CATHERINE SAUL
- 2751 s 850 E

City- HAGERMAN

Phone - 208-837-6622
state- ID Zip- 83332

,l .e/ 9cc

. ,--t

1;i
'-.-.i' f,D

i Cflt

j-,i- !^r)
.--1, cr
!\ 

€

.

1

2
3

+---Region
17 SOUTHERiI

Lot RFLg

+ +--- Stage
D - DECREED

+

+ + Status----+

-Tributary ----+
RILEY CREEK

+

Trn

07s

+

+-

Sec

TUCKER SPRINGS, LOWER

-PointofDiversion -----+
Rng

13E 36

T ract

SE NLI SE

County

(47) GOODING

O1 - IRRIGATION 01/01 10/31

+ - Total Div. Rate - + + - Total Div, Volume - +

1 5 .000

Diversion Rate Diversion Votume

1 5 .000

+ - Total Consumptive Use : + + - KL, Usage - +

0.0

Description County

+

THn Rng Sec Tract Lot
- - Ptace of Use -
Acres Code

10.0
28.0
15 .0
4.0

30.0
25 .0
5.0

37.0
27.0
15 .5
13.0
8.0

23.0
10.0
17.0
10.0
7.0

10.0
18.0
7.0

25.0

6
5

st", sL,
SE SE

SE NE

NW NE

SIJ NE

SE NE

NE NI'
Sl', Nt,
SE NI.'

NE SE

NU SE

SE SE

SW N!'
NI.' NE

SI.' NE

N!' SE
SL' SE

SE SE

NE NE

NU NE

SLI NE

15
16
21

22
22
22
22
22
?2
22
22
22
23
26
26
26
26
26
27
27
27

138
13E
13E
13E
13E
13E
13E
138
13E
13E

13E
13E
13E
13E

13E
13E
13E
13E
13E
13E
13E

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION

(47)
<47)
(47'
<47>
(17)
(47)
(47)
(47'
(47)
(47>
<47'
(47)
(47)
(17,
(47)
<17)
(47)
(47)
(47)
(47)
G7>

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD ING
GOOD I NG

GOOD I NG

GOOD I NG

GOOD ING
GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG



AJO743NP
rcD-124>

L,ater right number - R36-00192

+

THn Rng

IDAHO DEPARTI'IENT OF I.'ATER RESOURCES

ADJUDICATIOIiI CLAIMS PROOF READING REPORT
( REG I ONAL )

08/08/92 14:47:19
Page 2

T ract

.:]
,. ... 1 r)

L.,- -i cx)

,'*l: Lfit
,,"} c\r

.''':: -')
.il

SE NE

iIE SE

NU SE

Prefix Transtation: RESEARCH

Lot
-PtaceofUse ---+

Acres Code Description County

07s
07s
07s

13E
13E
13E

22.0
12.0
15.0

<47)
(47)
<47,

Sec

27
27
27

01 IRRIGATION
01 IRRIGATION
O1 IRRIGATION

GOODING

GOOD I NG

GOOD I NG

Total Acres: 393-5

+ - - Diversion Means - CHECK DAM & LJEIR T0 BIG BEND DITCH, GRAVITY & SPRINKLER IRRIG-

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - 36-00133

+

+---
3600192

+

+----DecreePtaintiff
NEIJ INTERNATIONAL MORTGAGE BANK

Remarks ------+
IJATER IS DELIVERED THROUGH BIG BEND DITCH.
USE OF THIS RIGHT IJITH RIGHT NO- 36-00133 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF ?9.43 CFS FOR ALL USES

IDENTIFIED DURING THE IRRIGATION SEASON. BOTH ARE ALSO LIt.IITED
TO A TOTAL COMBINED FIELD HEADGATE REOUIREMENT OF 19.00 CFS,
A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUII'IE OF 1180.5 AF, ANO

TO THE IRRIGATION OF A COMBINED TOTAL OF 393.5 ACRES IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT WITH RIGHT NO. 36-00133 IS LII'IITED TO A TOTAL OF

8.42 CFS FOR USE AS COITIVEYANCE LOSS IN DELIVERY OF THE RIGHTS
DELIVERED THROUGH THE BIG BEND DITCH.

- otd tlater Right Numbers -

- Conditions of Approval
CO4 - RIGHT INCLUDES ACCOI'IPLISHED CHANGE IN PURPOSE OF USE PURSUANT

- To IDAHO CODE 42-1416A.
CO5 - RIGHT INCLUDES ACCOI.,IPLISHED CHANGE IN PLACE OF USE PURSUANT TO

- rDAHo CODE 42-1416A.

+ - - - - Decree Defendant - - - +

IDAHO PoIJER CoMPANY, ET. AL.

+

+ - Decree Date - +

03/22/193?

+

+

+

Date: 08/08/1992 User Id: CLELLAND Subject: CoPIED FRol'| REMARKS

LAND CLAIMED IS APPROXIMATE BASED ON SHARES OI'NED BY VARIOUS SHAREHOLDERS. SOME OF THE LAND IS ALSO IRRIGATED FROM OTHER

DITCHES. DUE TO THE II.IILD CONDITIONS IN THE HAGERI4AN VALLEY, SOME IRRIGATION OCCURS ALL YEAR. DITCH LOSS THRU 9 MILES OF THE BIG
BEND DITCH IS ABOUT 50%, S0 ALL THE r,rATER DMRTED IS }TEEDED TO INSURE DELMRY T0 ALL THE SHAREHOLDERS. EXCEPT FOR A FEt' oTHER

DIVERSIONS, ALL THE OUTPUT OF THE UPPER & LOWER TUCKER SPRINGS RUNS THRU THE BIG BEND DITCH ALL YEAR. SOME LAND IRRIGATED IS
ABoVE THE DITCH, AND Is IRRIGATED BY PUHPS IN THE DITCH; EXPAN- SION IS CLAIMED UNDER SEC. 42-1416 OF THE IDAHO CODE.

VOLUI,IE CLAII,IED IS 15 CFS FLObJING CONTINUOUSLY ALL YEAR. BETI.'EEN DITCH LOSS & BENEFICIAL USE, NEARLY ALL THE L'ATER IS CONSUMED.

A LOT OF LAND IN THE HAGERMAN VALLEY I,JAS PUT UNDER SPRINKLERS FROM 1972 THRU 1985, POSSIBLY DOUBLING THE AMOUNT OF LAND IRRIG-
ATED.



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAII4 VERIFICATTON REPORT

01.:30:29
a6//30//90

cLAIlr NUMBER: A36-00192
PAGE: L9
QUTCKIOOK TNFORIIATrON

WR ETEMENT

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AIV1OUNT

cFslvotuME

CONSUMPTIVE USE

PURPOSES

PENTOD OF USE

BASIS OF CIAII4

REMARKS

FIELD EXAM
v/N

Y

CORRESPONDENCE
SENT/RECEIVED
BY WHOM,/DATE

FTELD EXAM
BY WHOM/DATE

VERIFIED BY
CODE

COMPLETED
REVI EV'
wHoI4/DATE

COI4PLETED
DATA ENTRY

WHOI4lDATE

i_,-

VERIFTED.' :
DATE -]:::

WHOIIl/DATE'

X -zo'1o
sc-/tl'ttr

CHANGE
CI,AIM

Y/N

N

{v}
Cr)
f;)

Lnt
SJ
ry

Y

,) {i)

t{

t,uth6,6

6 Srcs

A. SrbE

-o-
o

566
n36'0ot33

Y

N

/'S idJo G
\-UNVERIFIED BY'I CODES

TOPO MAPIORTHO-PQ
ASCS MAP
WATERMASTER RECoRDS =
NAPP PHOTOS -
FIELD EXAM
OTHER (SEE RE}IARKS) = ltt lat,. oo/s? fttu//,4

L
2

3
4
5
6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAIIIINER VERTFTED THE INFORMATION
USED FOR THIS FIELD EXAI{INATION. INDICATED ARE ALL CODES WHICH APPLY

r?futllu/

Y

* s^- AZA- Oo tSs /ilnfltn FrG
fu an^pWBrn',D



PAGE: t
GENERAI TI{FORIIIATION

STATE OF TDAHO
DEPART!{ENT OF WATER RESOURCES

ADJUDICATION CLAI}I VERTFICATION REPORT

01:30:29
0 6/30 /90

cLAIl4 NUUBER: A35-00192

LAST: BIG BEND IRRIGATIOIS & UINING
ADDRESS. c/o CATUERINE SAUL

275L S. 850 E.
CITY: HAGERIIAN
PHoNE NUI4BER: 208-837-6622

co.

OWNER CODE: C

FIELD EXAI{ REQUXRED?

VERTFICATION REQUIRED DUE TO REMARKS?

CLATU REMARKS:

FIRST

STATE:

DATABASE
Y

ID zIP. 83332

FIETD
EXA$INER

IAI{D CLAI}IED IS APPROXII4ATE BASED ON SHARES OWNED BY VARIOUS
SHAREHOLDERS. SOME OF THE IAND IS ALSO TRRIGATED FROI1T OTIIER
DTTCHES. DUE TO TIIE T4ILD COTiIDITIONS IN THE HAGER}IAN VALLEY, SOME

IRRIGATTON OCCURS ALL YEAR. DITCII LOSS THRU 9 MILES OF TIIE BIG
BEND DITCII IS ABOUT 5OZ, SO ALT THE WATER DIVERTED IS NEEDED TO
INSURE DELIVERY TO ALL TEE SIIAREIIOLDERS. EXCEPT FOR A FEW OTHER
DIVERSIONS, ALL TIIE OUTPUT OF TIIE UPPER 5. TOWER TUCKER SPRINGS
RUNS THRU TIIE BIG BEND DITCH AI,t YEAR. SOI,IE LAND IRRIGATED IS
ABOVE THE DITCH, AND IS IRRIGATED BY PUMPS IN TIIE DITC$; EXPAN-
SION IS CTAIMED UNDER SEC. 42-T4T6 OF TIIE IDAHO CODE.
VOLUME cLAII:rtED IS 15 cFS FLOWING CONTINUOUStY ALL YEAR. BETWEEN
DTTCE LOSS & BENEFICIAT USE, IVEARLY ALL THE'!fATER IS CONSUMED.
A LOT OF LAND IN THE HAGERMAN VALLEY WAS PUT UNDER SPRTNKLERS
FROM 1972 TIIRU 1985, POSSIBTY DOUBI.ING TIIE AI1TOUNT OF LAND IRRIG*
ATED.

cr':,
crDcn
r.c)
GI
=D
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ti
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PAGE: 2
FIETD EXA!,ITNATION INFORI{ATION

CONTACT PERSON:

DATE OF FIELD EXAIT. // /

ACCOMPANIED 8Y

RETATIONSHIP TO CLAII4ANT

DIRECTIONS TO PROPERTY / REI,IARKS

PHONE NUI4BER

TTME: :

(_)

CLAII{ NUUBER: A35-00192

A( ) P(

r::i
(

Ir:
i1

APPOINT!{ENT MADE: Y{ N(
(Y':'
f,.,)cn

r',rt
(\r

-

PHONE NUUBER: (

(



PAGE: 3

, PRIOAITY DATE REVTEW PAGE CI,Aril NUUBER: A35-00192

A

B

AJ CLAI$:

WR RECORD:

# A35-00192

* 36-00192

PRIORITY DATE:

PRIORTTY DATE:

04-01-1905

04-01-1906

STAGE: D

STAGE: D

*r'

I
il,;{

6r',
,.,;3 f-jl"'f fft..-.J F

:i: Lc'
,'} (\r

:l"i <:"j -.;

C. FIELD EXA}'T REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

FIELD
DATABASE

N
EXA}IINER

Y(ARE THERE OBVIOUS REASONS TO QUESTTON TTTE PRIORITY DATE CLATMED?
IF YES EXPLAIN.

REUARKS:

REVIEWED BY DATE

========== ==========
RECOI,IMENDED PRIORTTY DATE :

0 4-0 L-L9 0 6

Scv 8 -n-qo



PAGE: 4

POTNT OF DIVERSION REVIEW SSEET

A. AJ CLAII{ POTIVT OF DIVERSION AND SOURCE:

RTGIIT TWP. RGE. SEC.

A36-00192 07S 13E 36

OTIIER AJ CLAMS vtIITH sAI,lE AJ PoD
A PREFIX R PREFIX
A36-07237 IIONE
436-O7865

SoURCE 3 TUCKER SPRINGS, LoWER

B. WR POXNT OE DIVERSION AND SOURCE:

RIGIIT TWP. RGE . SEC

36-00192 0?S 13E 36

OTHER WR RECORDS WITII SAI4E WR POD

CLAII{ NUUBER: A36-00192

7/4

NE

t/4 L/4 LOT

sw

WR RECORDS IN S.AI4E 40 ACRE TRACT

36-02007
36-02r59
36-O7 237
3 6-077 62
36-07 865
36-08348

CNTY

GOODTNG

CNTY

GOODTNG

EDci)tr)
u'lt
R'
=

SE

t! i

I

8r

,-j>

SOURCE: LOWER TUCKER SPRING

C. FIELD EXAI4 REQUIRED?

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

TRIB: RILEY CREEK

L/4 L/4

lv/Nl
(Y/N)

sw SE

AJ CLATUS IN SAI,IE 40 ACRE TRACT
A PREFIX R PREFIX

A36-O17 62
A'36-07 237
.A35-07855

NONE

TRIB: RILEY CREEK

FIEI,D
DATABASE

Y
Y

LOT

3 6-02007
36-02159
3 6-0 7 237
36-011 62
36-A1 I 65

EXAII{INE#



PAGE: 5
. POINT OF DIVERSION REVIEW SIIEET CONTINUED CLAIM NUMBER: A36-00192

REI{ARKS:
fr)cl)fr)

tfi,
c,
=g

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC L/4 t/4

sE Alu)

41/ LOT COUNTY

souRcE: Ttr.CKee SPer^rCl5 , LOW

3E

Rtrev CReeK

tl7

CL TRIB:
REVIEWED BY!



PAGE: 6
PTACE OF USE REVIEW SIIEET

A. ROOT WATER RIGHT NUMBERS:

B. POU TISTING

TWP RNG SEC L/4 L/4 LOT NAI,IE

NE SW

CLAIM NUMBER: A35-00192

A35-00192

BIG AEND TRRI
BIG BEND TRRIGAT
BURTESON , LINDA o77A / 5.0
GTSLER , BRADLEY 436-000214 /27.0
crsLER , HARRY R. A36-0002L8 /
Brc BEND TRRTGATTON & r4rNrNG CA35-00133 / 4.4
},IARINER , F. C.

!x[g:'
+ +5

A3b- w tg72
RECOMM

ACRES^5

fi-)::.:.- i=rt

,u]oor*
3 6-00 0 77

36-02001 /
-/
-/-/-/

36-00133 /
35-00011 /
36-02029 /

, '1,- Lfl,
,,:.j (\

BIG BEND
BURLESON
LORANGER
LORANGER
LORANGER
BIG BEND
BARTON ,
MC CARTY

BIG BEND
BIG BEND
HAYDEN ,
BIG BEND

IRRIG.A?ION
, EDWARD
, GENE E.
, GENE E.
, GENE E.
IRRTGATION
w. c.
, JOIIN

IRRIGATION
IRRIGATION
CARL E.
IRRIGATTON

& I4INING
& I{INING

& MINING

cA36-02007
A36-10413
A36-10423
A36-r0 426
A36-000118

cA36-00133

cA36-02007
A37 -r293 2

cA35-00133

3 6-020 07

35-00133

Jb-0u192

36-00133

,rloroo,
3 6-02029

& ]4INING

& I4INING

/15 .0

/L8 .4
//15 .0

40 .0

07s 13E 22 NW SE

07s l-38 23 5$J NW

07s 13E 23 SE Nw

07s 13E 23 L\i E 5W

07s 13E 26 Nw NE

/40.0
/ 8.0
// 40 .0

JO- 00192

BIG BEND
VERNON ,
BTG BEND
VERNON ,
BIG BEND
MC CARTY

RRI GATION
EDTTH L.
IRRIGATTON
EDITII L.
IRRIGATION
, JOHN

& I,IINING

& MINTNG

& I4INING

cA56-VVLvZ
A'36-10125

cA36-00133
A'35-00003E

c

I /25 . t)

/25 .0
/t0 -0

//2

/4

32

I/.U

Jd. U

00

BIG BEND IRRIGATION & I,IINING CA36-00192
SPRING VATLEY RANCH INC. A36-00004
BIG SPRING WATER USER'S ASSN. .A36-0OO22
BIG BEND IRRIGATION & MINING CA35-00133
SPRING VALLEY RANCH INC.

BEND TRRIGATION

//20 . o

// 40 .0

/2s.0

/15.o
/40.0
t/ 40 .0
/40.0
/Is .0
//40.o
// 40 .0

36-UU L9 2
35-00004

& MfNING

cA50-uuLvz
436-00004
A36-00015
A35-00016

cA36-00133
A36-00017
.A36-00018

A36-00004
A36-00015
A36-00015

35-00133
36-08423

,uloooru
36-00016

35-00017
35-00018
3 6-020 29

JO-VUlt4

35-00015
35-00016

40 0

BIG
SPRTNG VALTEY RANCH
BUCKEYE FARUS TNC.
BUCKEYE FAR}'S TNC.
BIG BEND IRRIGATION
BUCKEYE FARIITS INC.
ROSITOLT , JOHN A.
MC CARTY , JOITN

BIG BEND IRRIGATION
SPRING VALLEY RANCH
BUCKEYE FARIT{S INC.
BUCKEYE FARIIIS INC.

& 14INING
INC.

0 0

& MINING
INC. /18.3

/30.0
/30.0

cA3 6-0 2 0
& 1

V
/2,,t'.J. 4 ?o,afry'

*/AcREs
WR

DA
LAN

0o t'7
AJ

+,/ACRES



U 7 138 4A SW NE

07s 13E 26 NVI SE

BUCKEYE FARMS INC.
UIILING , TERRY T.
ROSITOLT , JOHN A.
BIG BEND IRRIGATION & MINING
ROSHOLT , JOHN A.
ORMSBY LAND & I.IVESTOCK CO.
MC CARTY , JOHN

&

SPRING VALLEY RANCH INC.
BUCKEYE FARMS INC.
BUCKEYE FARMS INC.
BUCKEYE FARMS INC.
ROSHOTT , JOIIN A-
BIG BEND IRRIGATION & MINING
ROSHOTT , JOHN A.
UHLING , TERRY T.
ORMSBY LAND & LIVESTOCK CO,
MC CARTY , JOHN

BIG BEND IRRIGATION & MINING
SPRING VALLEY RANCH INC.
BUCKEYE FARMS INC.
BUCKEYE F'ARI4S INC.
BUCKEYE FARMS INC.
ROSHOTT , JOHN A.
ROSHOLT , JOHN A.
BIG BEND IRRIGATION & MINING
ROSHOTT , JOHN A.
OR}4SBY LAND & TIVESTOCK CO.
MC CARTY , JOIIN
FLYING TRIANGLE INC.

BIG BEND IRRTGATION & MINING
BUCKEYE FARMS INC.
BUCKEYE FAR}IS TNC.
BUCKEYE FARI{S INC.
MATIIERS , ROBERT L.
UHLING , TERRY T.
BUCKEYE FARMS, INC.
BTG BEND TRRIGATTON & MINING
ROSHOLT , JOHN A.
ORI{SBY LAND & LIVESTOCK CO.
MC CARTY , JOHN

A36-00017
A36-00030
435-tLL42

cA35-00133
A35-00018

A36-00004
A35-00015
A'36-00016
A36-00017
A36-LtL42

cA36-00133
A36-00018
A35-00030

cA36-00t 92
A35-00004
A35-00015
A36-00015
A36-00017
A36-07 7 6 2
A36-LLL42

cA36-00133
A36-00018

/t8 .3
/15 .0
//L5 .0
/Is -0
/t5 -o
/30.4
/L5 .0
/40.0

/Lv.t)
/L8.3
/to .0
/L0.0
/L0.0

/40.4
/t9.0
/L0 .0

/4U -U
// 40 .0
/40.0
/40.0
/40.0
/40.0

/40.0
/40.0
/40.0

/27.0
/40.0

36-00017

35-00r.33
35-00018
36-00185
3 6-0 20 29

35-00015
36-00016
36-00017

36-00133
36-00018

36-00185
3 6-020 29

sb-rJlJ Ly 2

35-00015
35-00016
36-00017
36-077 62

35-00133
36-00018
35-00186
36-02029

L3 6-07 1 62

/30 .0
/40.0
/ts -0
/40.0
//30 . o

0//4

00/d

/4

/4

/30

0 0

5d

JJ07S 13E 26 Sr^7 SE

07s i.3E 26 SE SE

O7S 13E 21 NE NE

BIG BEND IRRIGATION & MINING CA36-0O].92
BUCKEYE FAR}IS INC . .e3 5-O O O ],5
BUCKEYE FARMS INC. 435-00016
BUCKEYE FARMS TNC. A36-00017
BIG BEND IRRIGATION & }TINING CA36-00133
ROSHOLT , JOHN A. A35-00018
ORMSBY LAND & LIVESTOCK CO.
MC CARTY , JOHN

36-0001s
36-00016
35-00017
36-00133
36-00018
35-00186
36-A 2429 040

cAJb-UUIYZ
A36-00015
e'36-00016
A36-00017
A36-tOL47
A36-ttt45
436-tLL46

cA36-00133
A35-00018

JO-VVLtZ
36-00015
35-00015
35-00017

35-00133
36-00018
36-00186
36-02029 0.0

BrG BEND IRRTGATION & MTNING CA36-0O192 /29.t)
BrG BEND TRRTGATTON & MTNTNG CA35-02007 /29.0
SAUER , RoY E. A36-10522 /
ELLrS , LEROY E. A36-00033C / 8.0
SAUER , ROY E. A36-00033D / 3.0



vEENSTRA, JR. , PETE A37-L0!23
BIG BEND IRRIGATION & I'IINING CA36_00133
KrNG , MARTON E. A36-08158
CLIFFORD , EDISA N.
CTIFFORD , EDNA N.
MC CARTY , JOIIN

/2 9.0
1.0

35-00133
36-08158
36-00033
35-00034
36-020 29

0.5

40.0

2 sw BIG
BIG
REA
BIG
REA
NEW
NEW
NEW

BEND & MINING
BEND TRRTGATTON & MTNTNG CA36-02007 /40 -o
, EDNA M. A36-10334 /
BEND TRRTGATTON & MTNTNG CA36-00133 /40-O
, EDNA r{. A35-00003A /L3.0
INTERNATIONAL MORTGAGE BAN
INTERNATIONAL MORTGAGE BAN
INTERNATIONAL MORTGAGE BAN

36-02007

36-00133

35-00001
36-00002
35-00003

s?
{i}
c.x)

r.flt
GT
*

1 BIG GATION &

BIG BEND IRRIGATION & IITINING CA35_O2OO7 /40.0
JONES, GENE L. A35-00011C / 9-O
REA , EDNA M- A36-00033E /1'1 -0
JONES , GENE L. A31-r25L8 /
BIG BEND IRRIGATION & I"IINING CA36-00133 /40.0
CLIFFORD , EDNA N.
CTIFFORD , EDNA N,
MC CARTY I JOHN /40.0

36-00133
36-00033
36-00034
36-020 29

s NE SE BEND IRRI & MINING
BrG BEND TRRTGATTON & MTNTNG cA36-02007 /40.0
BrG BEND TRRTGATTON & MINTNG CA35-00133 /40.0
JoNES , GENE L. A36-00011c / 9.0
CLIFFORD , EDNA N.
CLIFFORD I EDNA N.
MC CARTY , JOHN

36-02007
35-00133

36-00033
35-00034
35-020 29 40.0

E BIG GATION &

RAY , LEO E. 436-07237 /
BIG BEND IRRIGATION & I4INING CA36-00133 /
RAY , LEO E. A36-07865 /
RAY , LEO E. 435-07995 /
BEDINGFELD , J. C.
BEDINGFIELD , J. C.
MC CARTY , MARY
BEDINGFIETD , J. C.
oRl4sBY , L. L-
BIG BEND IRRIGATfON & }{INING C

RAY , LEO

01)
35-07237 /
36-00133 /
36-07855 /
36-07995 /
35-0001s /
35-00016 /
35-00017 /
36-00018 /
36-00170 /
36-020O7 /
35-08348 /

1 BIG ION &

cooK , RTCHARD L. 436-02002
BIG BEND IRRIGATION & MINING CA35-O2OO7
cooK , RTCHARD L. 436-10510
cooK , RTCHARD L. A36-00097
cooK , RTCSARD L. A36-00098
cooK , RTCHARD L. A36-00101
BIG BEND IRRIGATION & I{INING CA36-00133
cooK , RICHARD L. 436-00141
cooK , RTCHARD L. A36-08317
cooK , RTCHARD L.

/35
/Lo

/36
/36
/36
/L0

0
0

0
0
0

0
0

036-02002 5/t

/36.

36-00101
35-00133

36-08317
L36-08317



07s 138 15 SE SW

07s 1.38 L6 NE SE 3

BIG BEND IRRIGATION
cooK , RTCEARD L.
BTG BEND TRRIGATTON
PORTER , BOB
COOK , RICITARD L.
COOK , RTCHARD L.
PORTER , BOB
PORTER , BOB
cooK , RTCHARD L.
BTG BEND IRRIGATION
COOK , RICITARD L.
PORTER , BOB

BIG BEND IRRIGATION
BIG BEND IRRIGATT,ON
T.ITLLER , MICHAEL K.
BIG BEND IRRIGATION

cA36-OOL92 //L
A35-02002 /

cA36-02007 //L
A36-07L12 /
A35-00097 /
A36-00098 /
A36-00099 /
A35-00100 /
.A36-00i.01 /

cA36-00133 /L
A36-00141 /
436-07233 /

3 5-OOL92
3 6-020 02

35-00101
36-00133

36-0 0L92

35-00133
36-00097
3 5-007 42

36-00192

36-00133

36-UOL9 2

36-00133

56-AV L9 Z /
36-02007 /
36-00133 /

3 6-07 228

36-00L92

3 6-O 41 42
36-00133

36-02007

3b-uv !9 z /
36-02007 /
36-00133 /

to-9vLtz
3 6-02007

36-00133

& MINING

& MINING

0.0
9.0
0.0

/ 5.o
/ 5.0
/ s.0

&I4
&M
&M

9.0
0.0

0
0
0

10 0
9.0

2.O

9.0
9.0
5.0
5.0
9.0
0.0
9.0

ff,)
Cr,-}
cr)

,. . --.i
li:!

'i-. .,:l

& MINTNG

& MINING
& MINING

& MINING

cAJ6-00192
cA35-02007
A35-11021

cA35-00133

/L0 -0
//L0 .0
/L0.0

/t5 .0
/rs .0

/L5 .0

//35 .0
/35 .0
/35 .4

Lf)
(\.t
ry

€BIG BEND IRRIGATION & MINING CA36-00192
BIG BEND IRRIGATION & MINING CA36-02OO7
BIG BEND IRRIGATION & I4INING CA36-00133
SANDS, BESSIE
SANDS , MARTHA A.

07s 13E 16 SE SE 6

1

L

5

O7S 13E 2T NE NE BIG BEND
BIG BEND
BIG BEND
TROUTNER

IRRIGATION
IRRIGATION
IRRIGATTON
,4.t.

MINING
MINING
MINING

INING
INING
INTNG

cA36-00192
cA36-02007
cA36-00133

36-00192 /
36-02007 /
35-00133 /
36-08377 /

O7S 138 2L NW NE

07s 13E 2t SE NE

s E sw

O7S 13E 22 NE NE

07s L3E 22 NW NE

s E

BIG BEND IRRIGATION
BIG BEND IRRIGATTON
BTG BEND IRRIGATION

BIG BEND IRRIGATION
BIG BEND IRRIGATION
BIG BEND IRRIGATION

CA 36-UUrvZ
cA35-02007
cA36-00133

& IVI,ININt' UA5O-UUIY
& l4rNrNG CA35-02007
& MINING CA36-00133

2/L U.U
/L8 .0
/18.0

bts
BIG BEND
BIG BEND
PADGETT

BIG
BIG
BIG

EEND
BEND
BEND

IRRIGATION
IRRIGATION
IRRIGATION
MARION E.

MINING
],tINING
MINING

cA35-02007
cA36-00133

cA36-00192
A36-L027 2

A36-10523
A3 6-O 4L42

cA36-00133
A36-00003G

c

cA36-02007
cA36-00133

DlIIU /L)-U
/Ls .0
/L5 .0

BIG BEND IRRIGATION
MADARIETA , FELIX
PETERSON , ORTAND
LLOYD , CLEAVE
BIG BEND IRRIGATION
L].OYD , CLEAVE
BIG BEND IRRIGATION

& MINING

/2

9.0

& MINING

& MINING

TRRIGATION & },TINING
IRRTGATION & MINING
IRRIGATION & I1TINING

/4u
/44
/40

5rg BEND TRRIGATION
BTG BEND TRRIGATTON
BURK , THOMAS H.
BIG BEND IRRIGATION

cA35-02007
A36-10066

cA36-00133

6. I'TINING
& MINING /40.0

/40.0

0

& I4INING



07s L3E 22 sE NE BIG BEND IRRIGATION
BIG BEND IRRTGATION
BATES , BARRY B.
SCHUELER , VTRGTNIA
BIG BEND IRRIGATION

& UTNING
& MINTNG

F.
& UTNING

cA36-00192
cA35-02007

.A36-10536
A35-10537

cA35-00133

// 4A .0
//40.0

// 40 .0

35-00r.92
3 6-02007

36-00133

25-O

-.i

s

07s 138 22 SW NW

07s 13E 22 SE NW

u /5 I5E zz >E >E

BIG BEND IRRIGATION
cooK , vAY
cooK , vAY
BIG BEND IRRIGATION
cooK , vAY

BIG BEND
BIG BEND
BIG BEND
CALLOVi ,
CALLOW ,

BIG BEND IRRIGATION
BIG BEND IRRIGATTON
PETERSEN , BERTHA A
SAUL , DONALD V.
BIG BEND IRRTGATION

MINING CA35_O2OO7
A35-10062
A36-10053

MINING CA36-OOJ.33
A36-LOO6 4

cAj6-UU L9 Z

cA35-02007
cA35-00133
A36-08318

&

&
ffi
*t)
r.r)
$l

i

.1

3 6-0 20 07

36-00133

Brc BEND TRRTGATTON & I4rNrNG CA35-02007 /40.0 36-02007 / i.'...:i

Brc BEND TRRTGATTON & MTNTNG CA35-00133 /40.0 36-00133 / . a
TROUTNER,A.L 36-08377 / .']

&

/37.0

/3'1 .0

IRRIGATION
IRRIGATION
IRRIGATION
LYLE W.
LYLE W.

MINING
MINING
MINING

/40.o
/40.0
/40.0

.56-UU !v Z /
36-02007 /
36-00133 /
36-08318 /

L36-08318 /

5l

& MINING
& MINING

cA36-OO192
cA36-02007
A36-10367
A36-10598

cA35-00133

3 6-OOL9 2
3 6-0 20 07

/4s.4
/40.o

//44 -O

27 .0

& MINING

cA36-02007 /29.0
A'35-10368 /
A35-10468 /
A36-o0o33B /38.0
A'36-00034D /38.0

cA35-00133 //29.0

36-00L33

-/-/
-/
-/-/ /
-/
-/

36-00033 /
36-00034 /
35-00035A / 7.0
36-02029 /40.0

5IU DEIIU
BIG BEND
OSBORN ,
IIOSKOVEC
HOSKOVEC
HOSKOVEC
BIG BEND
CLIFFORD
CLIFTORD
CLIFFORD
MC CARTY

IKK IGA?ION
IRRIGATION
LARRY D.
, BETTY B.
, BETTY B.
, BETTY B.
TRRIGATION
, EDNA N.
, EDNA N.
, EDNA N.
, JOITN

& MINING
& MINING

& MTNING

TOTAL ACRES A36-00192

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE,
IF YES SEE ATTACHED SHEET:

FIELD

DUE

EXA.I4 REQUIRED?

6 i 9.0u

N( )

t 26 -lJu

"r/,
FIELD

TO POU DTSCREPANCY? (Y/N)
DATABASE EXAMINER

V
I

I



PAGE: 1X
PLACE OF USE REVIEW SHEET CONTINUED

PRESUIVIPTIoN rLAG: D

REMARKS:

cLAru NUMBER: A35-00192

in
i.!J
3:=

I

fr':)
cr)s)
lft
(\l
2

€

(

RECOI!TENDATIONS :

TOTAL ACRES:

REVIEWED BY:

,o
5q- DATE: t2-tz-?0

a



PAGE: L2
PURPOSES REVIEVI SIIEET

A. AJ CTAIMED USES:

CLAIM NUMBER: A35-00192

DIVERSION SUANTITY
15.000 CFS

15.000 cFs 10859-70

DIVERSION QUANTTTY
15.000 cFS
15.000 cFs

15.000 cFs

) Explain in renrarks, below

A3 6-0079 2

B. WR RECORDED USES:

36-00192
35-00192

PURPOSES
IRRIGATION
DOMESTIC

PRESUMPTION FLAG: D

C. FIELD EXAM REOUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

MONTH/DAY
FROM 0L-0L ro 72-31

TOTAL DIVERSION RATE/VOLU]4E CLAIMED

MONTH/DAY
FROM
FROM

TO

TOTAL DIVERSION RATE/VOIUME CLATIJTED

FI EtD
DATABASE

PURPOSES
IRRIGATTON

..-.t
"r1.. -'' .:
i';i {T)

, i:;'!
AF,/A ...::.*: tn

.lJc\
<;.

.r. ". <e

' 'laTO

(Y/N)
( Y,/N )
( Y,/N )

EXAI4INER

1nT
Y
Y
Y

D PERIOD OF USE:

RECO},IMEND AS

RECOJVI}TEND TO

CLATMED? Y( xlXt
OR OTIIER? vrX I N(

REMARKS:
a



PAGE: 13
DTVERSION A!4OUNT REVIEW SIIEET

A. DOES DTVERSION RATE CLAII,,IED AGREE WTTH EXISTING RECORDS?

CLAIl,r NUI4BER: 435-00192

'A N(

AJ TOTAL CLAII4ED DIVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE

cFs
cFs

FIELD
DATABASE EXAMINER

Y

& MTNTNG C

& MINING C

15.000
15.000 :r,*"i

ir.-..- {Y}
- -? er"r

i,.:,- Lfi)
'"ji.; crr

'.r :1r 4€

*** JF NO or IF STATUTORY CtAIIq or BENEFICIAL USE then flow measurement requir€d
r* If, an amount snaller than the original diversion rate is **
** clairned and an exam is NOT required, explain in remarks. **

FLOW MEASUREI'IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

I,IEASUREI1ENT METHoD

C. ARE OTHER WATER RTGHTS USED N(_) rF YES COMPLETE OVERTAP REVTEW

NAME

oTHER RIGHTS LISTED IN CLAIM: A36-00L33 , A36-02007

LIST ALt RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAII,t souRcE

FtOW MEASURETTENT

, SEE ATTACHED CATCULATTONS.

DIV. RATE

A36-00192
A35-02007
A35-00021.A'
.A35-000218
A36-00133
A35-000118
A37-L2932
A36-000038
A36-00004
A35-00015
A36-00016
436-00017
A35-000L8
A36-00030
A36-ttt42

BIG BEND IRRIGATION
BIG AEND IRRIGATION
GISTER , BRADLEY
GISLER , I'ARRY R.
BIG BEND IRRIGATION
LORANGER , GENE E.
HAYDEN , CARL E.
VERNON , EDITH L.
SPRING VALLEY RANCH
BUCKEYE FARMS INC.
BUCKEYE FAR},TS TNC.
BUCKEYE FARMS INC.
ROSHOLT , JOHN A.
UHTING , TERRY T.
ROSITOLT , JOHN A.

ELTIS , LEROY
SAUER , ROY E

& MINING C

INC.

.500

.700

.200

.000

.500

.500

.500

.000

.000

.040

0.017
0.005
0.057
0.049
0.022
0.027
0 .087
0.020
0.020
0.007
0 .007
0.007
0.022
0.040
0 .043

TUCKER SPRINGS, LOWER
TUCKER SPRINGS, UPPER
BITLINGSLEY CREEK
BILTINGSTEY CREEK
TUPPER SPRINGS, UPPER
WEATHERBY SPRINGS
BTLLINGSTEY CREEK
GROUNDWATER
BITLINGSLEY CREEK
WEATHERBY SPRINGS
WEATHERBY SPRINGS
WEATHERBY SPRINGS
BILTINGSLEY CREEK
tEN LE}fIS SPRTNG
WEATHERBY SPRTNGS
CURRAN SPRINGS
WEATHERBY SPRINGS
WEATHERBY SPRINGS

15_000
4.000
4.000

10.400
20.000

DIV.
RATE/ACRE

0.375
0.030

DIV. VOL
Drv.

voL. /ACRE

10859.70
2895.94

L4479.60

3315.00
3315.00
3315.00

L2.35
4.58

L6 .47
0

0
0

15
6

6
6

20
I
3

3.81
3.81
3-81

A36-00033c
.A35-00033D

E 3.000
0 - 090

Y( Y



PAGE 3 L4
PTVERSION A}IOUNT REVIEW SHEET CONTINUED

RIGII? souRcE

CLAIM NUMBER: A35-00192

A35-08158
436-00003A
A36-00011c
A36-00033E
A36-0 200 2

436-00097
.A36-00098
A36-00101
.A36-00141
A36-00099
.A36-00100
A36-00003c
A36-000338
A36-00034D

GROUNDWATER
BILLTNGSLEY CREEK
WEATHERBY SPRINGS
WEATHERBY SPRTNGS
BII],TNGSLEY CREEK
BILLINGSLEY CREEK
BITTINGSLEY CREEK
BILLINGSLEY CREEK
BILLTNGSLEY CREEK
BILLTNGSLEY CREEK
BITTINGSLEY CREEK
BILTINGSLEY CREEK
WEATHERBY SPRINGS
BITLINGSLEY CREEK

IIAME

KING , MARION E.
REA , EDNA M.
JONES , GENE L.
REA , EDNA M.
cooK , RTCHARD L.
COOK , RICHARD L.
cooK , RTCIIARD t.
COOK , RICHARD L.
COOK , RICHARD L.
PORTER , BOB
PORTER , BOB
tLoYD , CLEAVE
HOSKOVEC , BETTY B

ITOSKOVEC , BETTY B

0 .110
1.600
0.500
0 .750
0 .600
1.500
7.000
2.000
5 .000
8.000
1.200
0.400
0.500
0.400

0.110
0.123
0.027
0.044
0.006
0.015
0.076
0.021
0.065
0.081
0.012
0 - 020
0.013
0.010

DIV. RATE

T,tONTE/DAY

DIV.
RATE/ACRE

DIV.
voL. /ACRE

VOLUME

DIV. VOL

RATE

.050 cFs

.090 cFs

.040 cFs

.030 cFs

.020 cFs

.020 cFs

.040 cFs

.040 CFs

.020 cFs
5.860 cFS
7.000 cFs
5.850 CFS
.140 cFS
.140 CFS
15.000 cFs
15.000 cFs
.040 cFs
.040 cFs
.500 cFs
.500 cFs
.040 cFs
.060 cFs
.040 cFS
.040 cFs
.020 cFs
.060 cFs
.040 cFs
.040 cFs
.040 cFs
.040 cFs
30.000 cFs
30.000 cFs

-')
..', d

.1

t;

{Y)
ir?
s7t

Ln)
RI
tr

IIST ALL RIGHTS WITH SA]4E POU BUT NOT USED FOR IRRIGATION

CLAIM NO PURPOSES NAT4E

A36-00021A
A35-000218
A35-10413
A3 6-L0 423
A35-L0 426
A3 5-rO 426
A37 -L2932
A36-10125
A36-10125
A36-00022
A36-40022
A36-00022
A36-LL742
.A36-00030
A36-07762
A36-07762
A35-tOt47
A3 5-L0L4'7
A36*11145
A36-tL145
A36-LLL46
A3 6-LA 522
A3 6-LO 6 22
A31-t0123
435-08158
A36-08158
A'35-10334
.A36-10334
A36-00003A
437-L25L8
A3 6-07 237
A36-07865

STOCKWATER
STOCKWATER
DOME ST I C

DOI4ESTIC
DOMESTIC
STOCKWATER
STOCKT^7ATER
DOMESTIC
STOCKWATER
DOMESTIC
FISH PROPAGATION
STOCKWATER
STOCKWATER
STOCKWATER
FfSH PROPAGATION
FISH PROPAGATION
DOIV1ESTTC
STOCKWATER
DOMESTIC
S?OCKWATER
DOMESTI C

DOMESTIC
STOCKIdATER
DOI4ESTTC
STOCKWATER
DOMESTIC
DOMESTIC
SToCKTT'ATER
STOCKWATER
DOI4ESTI C

FISH PROPAGATION
FISH PROPAGATTON

GISLER , BRADLEY
GTSLER , HARRY R.
BURLESON , EDWARD
LORANGER , GENE E.
LORANGER , GENE E.
LORANGER , GENE E.
HAYDEN , CARL E.
VERNON , EDITH L.
VERNON , EDITH L.
BIG SPRTNG WATER USER'S
BIG SPRING !'ATER USER'S
BIG SPRING WATER USER'S
ROSHOLT , JOHN A.
UIILTNG , TERRY T.
ROSHOLT , JOHN A.
ROSHOLT , JOHN A.
IIIATHERS , ROBERT L.
MATHERS , ROBERT L.
UIILING , TERRY T.
UHTING , TERRY T.
BUCKEYE FARITS , INC.
SAUER , ROY E.
SAUER , ROY E.
VEENSTRA, JR. , PETE
KING , MARION E.
KING , MARION E.
REA , EDNA M.
REA , EDNA }T.
REA , EDNA T,t.

JO}TES , GENE L.
RAY , LEO E.
RAY , LEO E.

ASSN
ASSN
ASSN

FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FRO}4
FROM
FROM
FROM
FRO}1
FROM
FROM
FROI4
FROM
FROM
FROT4
FROM
FROM
FROI,I
FROM
FROM
FROM
FROI4
FROM
FROI{
FROM
FROI'1
FROM
FROI{

01-0l-
01-01
01-01
01-01
01-01
0L-01
01-01
01-01
01-01
01-01
01-01
01-0 1

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
07-20
01-01
01-01
01-01
01-01
01-01
01-01
01-01

L2-31
!2-3L
!2-37
12-31
!2-3L
12-31
!2-3 1

12-3 1

t2-31
12-3L
L2-3t
12-31
12-31
12-31
!2-3L
L2-37
L2-3r
12-31
L2-31
L2-3L
t2-3L
L2-3L
t2-3t
I2-3L
08-30
L2-31
L2-3!
L2-31
!2-3L
t2-37
12-31
12-3 1

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO



436-01 99 5
A36-07 995
A36-10510
A35-10510
.A36-08317
436-08317
A36-07!7 2

436-07L'72
A36-07 L7 2

^36-O7233A36-LLO2I
A36-L027 2

A35-10523
A36-04142
A36-tO 0 5 5

A36-10535
A36-10537
.A36-10052
A36-10053
.A35-10064
436-08318
A36-08318
A36-L036'l
A36-10598
A36-10368
A36-10458

COM}IERCIAL
DOI4ESTIC
WILDLTFE STORAGE
DIVERSTON TO STORAGE
WILDLTFE STORAGE
DIVERSION TO STORAGE
STOCKWATER
DOT{E ST I C

WILDLIFE
WILDLIFE
DOMESTIC
DOMESTIC
DOMESTIC
POWER
DOI4E ST I C

DOMESTIC
DOMESTI C

DOMESTIC
DOI4ESTIC
WI LDLI FE
DIVERSTON TO STORAGE
WILDLIFE STORAGE
DOMESTIC
DOMESTI C

DOT4ESTIC
DOMESTTC

3.000 cFs
.020 cFs
.020 cF5
4 .000 cFs
9 .200 cFs
.040 crs
.040 cFs
.040 cFs
11.000 cFs
.040 cFs
.040 cFs
.040 cFs
.030 cFs
.030 cFS
.740 CFS
2 .000 CFS

RAY , LEO E.
RAY , LEO E.
cooK , RrCI{ARD L.
cooK , RTCITARD L.
cooK , RTCHARD L.
cooK , RTCHARD L.
PORTER , BOB
PORTER , BOB
PORTER , BOB
PORTER , BOB
I,tTtLER , MICHAEL K.
MADARIETA , FELIX
PETERSON , ORLAND
LLOYD , CLEAVE
BURK , THOMAS H.
BATES , BARRY B.
SCIIUELER, VIRGINIA
cooK , vAY
cooK , vAY
cooK , vAY
CALLOW , LYIE W.
CALLOW , LYLE W.
PETERSEN , BERTHA A
sAuL , DONALD V.
OSBORN , LARRY D.
HOSKOVEC , BETTY B.

FROM
FROM
FROM
FROM
FROM
FRO!/I
FROllt
FRO14
FRO}T
FROM
FROM
FROI,t
FROM
FRO]4
FROiq
FROM
FROM
FROM
FROM
FROI,T
FROM
FROM
FROM
FROM
FROM
FROM

01-01
01-01
03-15
03-15
10-i.5
10-15
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-0L
01-01.
01-01
10-15
10-15
01-01
01-01
01-01
01-01

!2-3L
L2-3L
L1-15
11-15
03-15
03-15
L2-3L
L2-3L
L2_3L
L2-3L
!2-3L
L2_3L
L2-3r
12-31
L2-3L
r2-3L
L2-3L
L2-3L
L2-3L
L2-31
03-15
03-15
12-31
L2-3r
L2-3!
12-3L

859.00

12.00

AF //A

AF /A

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

180 CFS
020 cFs

1.200 cFs

t
r!

cY)
'f-"'}ci)

r.fl!
RJ
:
q

F.

80 AFIA
.040 cFs
.040 cFS
.040 cFs
.080 cFs



t

PAGE: L6
prvERsroN AlloUNT REVTEW SHEET CONTTNUED

D

1a. IRRXGAT
ACRES

RATE/VoLU}IE CATCULATIoNS: (TRRIGATIOST)

cLAr!{ NUMBER: A36-00192

1b. CALCUTATIONSION RATEt{r+ x 0.02 CFS,/ACRE = 8.68 cFs
tY)
c5')g,

lf!
<\J
*

.tl

Frl

.J

e*"!

i\

DOES AUOUNT CLATMED EXCEED 0.02 CFSIACRE?

*T* IF YES ADDITXONAL WATER USE FORM FILED AND ATTACIIED? Y

IRRIGATTON CONSU}TPTIVE USE

CLAIilED CONSUI{PTTVE USE =

(Taken fron p/u review)

ACRES LlSq x cowsu$PrrvE vot

TorAr coNsu'PrrvE usE I 3o

2637.0 AE/A

AFIA FOR AREA 3. A =

?, AF/A

,tFt N(

F N(

2

3 IRRf,GATION DIVERSION VOLUI4E

CIAIMED DMRSIoN VOLUME =

ACRES L$4 x DTVERSION VOL.

TOTAL DIVERSION VOTUME

10859.70 AE,/A

AFIA FOR AREA

ITbb AF,/A

4.o

CALCULATIONS FOR USES OTHER TIIAN XRRTGATION:

sEE ATTACIIED SNEET? Yil Nil

RE|IARKS: (Xnclude lioitations on coNsu!{PTIvE usE for combined rights.)

I



PAGE: L7
DIVERSION A!{OUNT REVIEW SIIEET CONTINUED CLAM NUIIBER: A36-00L92

i3
RE CO!4!4ENDATI ONS :

REC.
PURPOSES

TOTAL FOR TEIS RIGHC

AIT 
..

REC. PERTOD
FROI4 TO

REC. DIV
RATE CFS

DATABASE EXAIT'IINER

DIV
AE//A

DATABASE EXAI,TINER

REC
voL

REC. CONS-
usE

J
it

{-J

-, 
-,.--

64t
Cr)tr)
l.rt
GI

-
lRtuQnfioN 3-ts ll- rS 8,6?

B.68

lL- tL-?O

t7 3u

t-7 3b

DATABASE EXA}TINER

l30L

-
't3o?-

REVTEWED BY: DATE:

W( (^9" /5.O c$s

llg o Aceeg
o.oo7 "X"/.,

c L*Jr+,r"^o



PAGE: 18
BASIS OF CLATM REVIEW SITEET CtAI!,t NUIIIBER: A3 5-0 019 2

a

i-'t
{i .:: e.:"}

r f*)A CIIECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DIV.

SPLIT WATER RIGHT REVIEW

RooT WATER RIGHT NUMBER: 36-00L92

TOTAI, DIVERSION RATE OF W'R SPLITS

SPTITS:

OLD RIGHT CURRENT
NUMBERS CLAII{ NUMBERS

A36-00192

AMOUNT

ACCEPTED
CLAIMED,Ft

NEE

EXAMINER

tfi,
c\
<!f

DATABASE
15.000 LI5

15.000

TOTAL CFS 15.000

DIVERSION RATE REVIEW

TrIE SUM CFs RATE OF TIIE SPLITS E9UAL THE ROOT RIGHT CFS RATE? (Y/N)
No, is the written review sheet attached? (Y/N)

DIVERS ION
RATE

CURRENT "R''
CLAIM NUM.

ilRtr DIV
RATE

WR RIGHT
NU}IBERS

DIVERS TON
RATE

15.000

15.000

35-00192

DATABASE
Y

FIELD
EXAMINER

DO
IF ffi

RE14ARKS:

AUTIIENTI CATION :

SIGNATURE:

NA}!E OF FIELD EXAMINER:

/2-/ 2 -?aDATE:

TITLE
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ORDER EIITRI DXrl

BrQ 8€/O Prrc.4

PNE8UUP!IOII

gTAOB

OR

8tAru8

-

-
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CODB

Coi
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nElllnr
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I
For 

1

-tPa+ |

_.t
2or@l
_t'Eo?l

_t_t
_l

3a- oo | /2,42

6 .za/s3

36- ootgz/zz
az.4s cfs
// 80, {
3?s.5 Aa"4

0oLr'^,'-.e 2,.S Fb05'

b-,j gb+

a
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