
State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

September 5, 1996

PHILIP E. BATI
GOVERNOR

KARLJ.DREHER
DIRECTOR

ROBERT E OR FAYE L TUPPER
2700 s 111_0A
HAGERIITAN ID 83332

RE: Snake River Basi Lon (SRBA)
A3 6 - 15496Notices of CIai

Dear Claimants:

.. Thank you for your payment. we have enclosed your receipt
#c035481 for t,he firing fee and late fee. please retain thereceipt for your records.

Your Notices of C1aim will be investigated and reported. tothe court in a future supplemental Directoi,s Report. prease
contact me at 20e/327-7932 if you have any questions.

Sincere 1_y,

d
Manager, Adj ion Section

ha f

DVS: ss: regj-on
Enclosure:

Receipt #C036481

#A36-00r-1s



1e,'Jo,NA Lne 0te,A4
IN THE DISTRICT COI'RT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

1 Name:
Address:

AND/OR
Name:
Address:

ROBERT E TUPPER
2700 s r.1_10A
HAGERMAN ID

FAYE L TUPPER
2700 s 1110A
HAGERMAN ID

NOTICE OF CI.AI!{ TO A WATER RIGHT
ACQUTRED UNDER STATE r,AW

Receipt No:
Received By: S c--

000-837- 4862

83332

ooo-8 3 7- 4862

83332

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING

Ident. Number:
Date Received:

S (or)
.040
.030
.600
.000

A.F.A

436-00115C
e/L4/Lee2

2. Date of Priority: APR 1, 1881,

3 SouTce: TUPPER SPRING

4. Point of Diversion:

Township Range Section LlA of L/4 of LlA
07s 14E 18 SW SE SW

5 Description of diverting works:
5r pIpE WITH 2'r LINE TO HOME, PIPELINE TO GRAVITY FLOW IRRIGATION

6. Water is used for the following purposes:

Purpose
DOMESTIC
STOCKWATER
IRRTGATION
FISH PROPAGATION

Frorn
0r-l o1
or-/ 01
03/L5
o1l o1

To
L2/3L
L2/3L
LLIL5
L2/3L

c. F.
0
0
0
1

A. F.A.

8. Total consumptive use is L2.O Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC, 1 HOUSE; STOCKWATER, 30 LLAMA; FISH PONDS

7. Total Quantity Appropriated is:
1.500 C.F.S. (and/or)

'iffib/fibnLMEnA3 6-00115C Page 1 Date:

DEC 0 3 l9s6



10. P1ace of Use:

Township Range
07s 148

L/4 of LlAsw swsw swsw sw
SW SW
SE SW
SE SW

Section
18

Lot Use
DOMEST
STOCK
FISH
IRR
FISH
STOCK

Acres

4.0

4.0

4
4
4
4

Section Acres

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use?

Other Water Rights Used:
36-04073 & 36-07841

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree datez | |

4.

YES

o

l_1.

t2.

13.

L4.

1,5.

Decree Plaintiff vs Decree Defendant

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b.) T.lWe do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

04/2ele6

MICHOFILh/lEE

DEC CI 3 1996

A3 6-00115C Page 2 Date:



For Individluals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) :

State of Idaho
DD.

County

Subscribed and sworn (or affirrned) bef ore ne this Z /4' u^"

f?4- gl

MICROFILIIIED

nEc 0 3 t9s6

Date:

Date: I

)
)
)

of l_9 7*
Seal

ota

Residing at

My Comrnission Expires /2

Date: 04 /29196A36-O01L5C Page 3



sD-0101.-1

Total Fee:
WR No
A3600115C

Idaho Department of Water Resources
Fee Calculation

Datez O4129196
Time: 15 z43t02

64. OO

Fee Fee Fee
64.00

(GOLDl=Calc Fee) (GOLD2=Calc Fee/Late Chg) (GOLD3=RecaIc Total) (GOLD4=Previous)
iCOf,OS=Next) (Cbf,dO:add AR Records) (GOLD7=Receipt) (GOLD8=CanceI) (Menu 

-)

oo

Late Fee:
WR No

50.00 Total Due
WR NO

cn*, f" 50
*fn, 4 00

6sL nreu'%u

/iltlro
tD*
,fot:

$ uf 
oo

MtcHoFt[-N\dED

tlEc 0 $ rgs6

114.00



sD-o 10 1-1

Total Fee:
WR No
A360011,5C

Idaho Department of Water Resources
Fee Calculation

Date:
Time:

04l2ele6
LSz43z02

Fee
64.00

60.00

Late Fee:
WR No

50. 00 Total Due
WR NoFee Fee

(GOLDI:CaIc Fee) (GOLD2:Calc Fee/Late Chg) (GOLD3=RecaIc Total) (GOLD4=Previous)
(COt OS=ttext) (GOLD6:Add AR Records) (GOLD7:Receipt) (GOLD8:Cancel) (Menu 

-)

Cla,n 5o co

Orf 00
L Szu

%r/rc
iehn,%+"

kJe Pu*

lo
5o

fl

oo

6O

oC)zl5lur

Or Cl,Or-r'vm

lt

+,

b,rut*

110 .00



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

August 28, 1995

PHILIP E. BATT
GOVERNOR

KARLJ.DREHER
DIRECTOR

ROBERT E OR FAYE L TUPPER
2700 s 1-1r_0A
}AGERMAN ID 83332

RE: Snake River Basi on (SRBA)
Notices of Clar & A36-t 496

Dear Claimants:

Your Notices of Claim to a Water Right were received from
the SRBA Court recently. Please submit filing fees and late fees
in the amount of $212.00 due and payable immediately to rDwR.
You may send the payment to my attention for prompt and continued
processing of your craims. The claims will be placed on hold
until payment is received.

Sin

Manager, Adj cation Sect.ion

DVS: ss : regij-on

#A35-00115



ll rti,^r
.l-l$t ri.,

IN TEE DISTRTCT COI]RT OF TTIE FIFTII JI]DICIAL DISTRICT OF THE

STATE OF IDAEO, N AND FOR THE, COT]NTY OF TWIN FALLS

In Re SRBA Subcases 3G15496 and 3G00115C

Case No" 39576

ORDER GRAIITING MOTIONS TO
FILE A LATE NOTICE OF CLAIM

A Motion to File a Lue Notice of Claim was filed May 9, 1996, by Robert and Faye

Tupper, in subcases 3+L5496 and 34{0115C. As there was no opposition to the motions and for

good cause appearing, IT IS ORDERED that the Motioru to File a Late Norice of Claim is hereby

granted.

IT IS SO ORDERED.

DATED August 21, L996.

RECEIVED

AU6 2 3 1996

Departmonl ol Waler Resources

:?"j :.ij3 2l Fll l2: gg

Di : l'iiii; i C,;,iRT- *i':.3 ;.

DANIEL C.
Presiding Judge

Snake River Basin Adjudication

)
)
)
)
)
)

L

ORDER GRANTING MOTION TO FILE
-A LATE NOTICE OF CLAIM

N :\TIFFINSC LAIMCRN. PRM
tnu96 Page I



DANIEL C. HURLBUTT, JR
PFESIDING JUOGE

(208) 736-301 1

FAX (208) 736-2121

DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHO

RECEIVED

AU0 2 3 1996

Depadment d Water Resorrrcss

SFBA CHAMBERS
PO_ gOX 2707

TWrN FALLS. rDAHO 83303-2707

August 22, L996

Mr. David Tuthill
Idaho Department of Water Resources
Post Office Box 83720
Boise, Idaho 83720-0098

Re: SRBA Case No. 39576

Dear Mr. Tuthill

On August 21, 1996, Judge Hurlbutt issued orders granting tlvee Motions to File a Late
Notice of Claim, filed by Robert and Faye Tupper, subcases 36-15496 and 3 6-00 I I 5C and Eric
and Diana Sneed, subcase 34-00029. I have enclosed copies of the Orders Granting same for
your reference.

I have also enclosed the original Notice of Claim to a lV'ater Right Acquired Under State
Law for each water right claim, and one check payable to IDWI\ as follows:

L Mr. and Mrs. Tupper did not submit any fees with their motions; and

2. Check No. 3553, in the amount of $l10.00, from Eric and Diana Sneed (34-00029)

Thank you and if you should have any questions, please do not hesitate to call the SRBA
Court at (208) 736-301 l.

Sincerely yours,

T M.

(3r

Deputy Clerk of the Court
S nake River B-asin Adjudication



o8/22/2oo1,
IDAHO DEPARTMENT OF WATER RESOURCES

SF5 RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

35-1L5C

DAVID .f TUPPER
1r,1_4 E 2700 S

HAGERMAN, ID 83332

REBECCA L TUPPER
r.114 E 2700 S

HAGERMAN, ID 83332

TUPPER SPRING TRIBUTARY: BTLIJINGSIJEY CREEK

0.55 CFS

USE OF THIS RIGHT WITH RIGHT LISTED BELOW IS LIMITED TO A
TOTAIJ COMBINED DIVERSION RATE OF 0.55 CFS. COMBINED RIGHT NO. r

35-04073.

o4 / ot/ tgsr

T07S Rl-4E SL8
TOTS R14E S1.8
T07S R14E S1_8

T07S Rr-4E Sl_8

SWSESW

SWSESW

SWSESW

SWSESW

Within GOODTNG County
Within GOODING County
Within GOODTNG County
Within GOODING County

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE
IRRIGATION
STOCKWATER

FISH PROPAGATION
DOMESTIC ]. HOMES

IRRIGATION Within GOODING County
T07S R14E S18 LOT 4 SWSW

STOCKWATER Within GOODING County
TOTS R14E S].8 LOT 4 SWSW

FISH PROPAGATION Within GOODING
County
TOTS R14E S18 LOT 4 SWSW

TOTS R14E S19 I,OT 1 NWNW

TOTS R14E S19 LOT 1 NWNW

TOTS R14E S19 I,OT 1 NI^INW

PERIOD OF USE
02-L5
0l_-01-
01_-01-

0l--01-

QUANTITY
0.08 cFs
0.03 cFS
0.55 CFS

0.04 cFS

11-30
t2-3t
t2-31
t2-3t

0.6

DOMESTIC Within GOODING CountyToTs R14E Si_B
SESW

3 .1 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHT LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAI, OF 3.1 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NO.: 36-04073.

'tSF5 REPORT Water Right36-1.1.5C



i

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

THTS PARTIAL DECREE IS SUB.JECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WA.TER RIGHTS AS MAY BE IJIJTIMATEIJY
DETERMINED BY THE COURT AT A POINT IN TIME NO TATER THAN TI{E
ENTRY OF A FINAI UNIFIED DECREE. SECTION 42-T4:.,2 (6), IDAHO
CODE.

EXPLANATORY MATERTAL: BA,SIS OF CLAIM - Decreed

2
sF5 REPORT Water Right S6-115C



6/ 9 /94

COMMT'NICATION DOCT'MENTATION

Claim No.

IDWR Employee/Agent: Steve Cl-elfand

This form is to be used to document pubtic record inforrnation requests regarding any SRBA claim orclaims. The form may also be used to document IDWR communication-s requesting in"torniation regarding
any SRBA claim or claims when the request is not made in writing or the claim verification refort i5not readily avaiJ-able to document the request. This form is to be filed in all relevant cl-aim fifesor a central- office fil-e.

8/22/2001 8:40 AM
NAME:

DAVID TUPPER
RE

CALLOUT 36-001.15C SETTLEMENT
T cal-l-ed to inform David of the current efforts to get a settlement

prepared for the rights pending under the OB,J he fifed. I tol-d him we werepretty much in agreement with each other based on our discussions in my officein Twin Fal-Is earlier this year. I wifl- emaif a draft version to him Asap andthen foll-ow up with the SF5 version by mail (he doesn't have a FAX) . Emaif is
hvswGmagiclink. com .



Fom 42.:Sr42- 140{6) July, :m0

Water Adjudication

3 lt
.4/, - I K,_f{l

fiECEtVEu
htAY r t 200t'w

** J sr\-

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE IN WATER RIGHT OWWTNSMP
Pleroe print or rvpe' o*'n n"** *'*,"Tiiii:i 

lmftffiffro re included ar rhe md orthis fm.

Please list the water right number(s) and/or adjudication claim.numbo(s) (if any) for each water right to be changed. List just theadjudication claim number if there is no corresponding water rigbt *ori oo nr]'*at ,t- departrnent. Indicate, by checking in thespace provided (under the "split" heading)' if the cbange i" ;*r*hi; i; rirrir"o*,"* 
" 

portion of a rvater right in which casedivision of the exisring water right or adjudication claim rtord will be required.

Water Adjudicatioo

"$,v"L 
LLs

Jarae.
P

ou-

t ,^,se=

3L - 154q b

3a:-4s13
e:fQaL

&"
5 czU

3 WP-

2. The following REeUIRED information must be submitted with this form:

A. The appropriate FILIIfG FEE. See insnuctions for fee amouns.

B' A copy of the most recent DEED, TrrLE PoLIcY' coNTR{cr oF SALE or other legal document indicating yo'rownership of the propertv and water right(s) or claim(s) in question, wnrr aiiacHED LEGAL DEscRrprroN.
c' Eitherofthefollowing(ifnecessarytoclari&divisionofwaterrigfitsorothercomplc;,r'..rpertyi.rr:;,iic;.,i.).

PLAT OF pROpERT\l or S.URVEy MAp clearly showing f" f.*,1", 
"i-#i 

. .,,i of .ii. : ,..your water right(s) and/or adjudication clairn(s) (these are usua[y "*";;;; ;;*-d*a " ". r,r. * . ... 
,

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a usDA FarmService Agencv AERTAT Ptroro with the ioig"{-1"T.^9"rrya."Jp"ilis) of divenion clearly marked. TheAERIAL PHOTO should be submitted in prace ofihe PLAT oF pr.ope[ff 
", 

iuRvEy MAp.

4.

5.

Name and Ad&ess of Former
Owner/Claimant(s)

New Owner/Claimant(s)

New Mailing Ad&ess

City, State and ZIP Code

New Telephone Number

Date you acquired the propeny

v')
Comector (Chek one): [ ] md, [ ] or, [ ] mdu

.iq"

-1

'<'

D>r,s ),
RebecL?-

T.^ pger.-
AIt^*o l"

Quilc [,
Qe qot)
(tr s obs)

Co*tz"l Dd

tt/\\, De=-L
L . T,rppae.-

ScL.
t/"2 

fo1



i6.

'7

Fom 42-248'42- I a00(6) Juty, :m0

DESCRIPTION OF YOURPORTION OF WATER RIGHT
(If fie righ(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication ClaimNumber_

WaterUse Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres, rnrmber and type ofstoclg homes, etc)

Irrigation

Stock

Domestic

Other

Toaal

DESCRIPTION OF YOURPORTION OFWATER RIGHT
(Ifthe riglrt(s) will not be split, skip this area and procecd ro item 7)

Water Right and/or Adjudicarion Claim Number _
WarerUse Diversion Rate or Volume

(cubic feet per second or aoe-feet per armum)

Irrigation

Stock

Domestic

Other

Total

Signature ofNew Owneds) or Claimant(s)
(include title if applicable) J,

For Saake River Basil Adjudication Claims: Please attach a Notice of Appearance completed by yoru attomey, if you wish
IDWR to conespond with himlher for all matters related to your clairns.

For Ollice Use Only

If the change ln ownership 
-alfects 

the entlre water right for each water right or adjudication ctaln nunber usted h itemI' TI{EN SKIP THIS ITEM A'l\D co To ITEM 7. If the change in oilership ciuiaes the wato righ(s) among mulnpte'ovtden, you must describe, in detail. yow portion of each water right after the ct-ge. niu in the appropriate spaces itr rbe box(es)' below to describe your water right(s) after the change (one water right per box, you may copy this page as necessar-v). If yow
quantity of water is gteater than a proportionate split, you must anach documentation to sio* iustincatiJn for a larger'amount. Ifyou are not slue how to identi0 your portion ofthe original water right or adjudication ctaim records, please confct rhe nearest
IDWR offrce for assistalce.

Description
(acres, number and type ofstock, homes, etc)

Received by
Receipted by
Processedby AJ

Date
Date
Date

Fee

Receipt No.
WR Date



QUITCLAIN{ DEED

For Value Received

unto /LQ4.LLLWr* t>-ut-f Eoluro^- {^.^. L"tr'yr-
rvhose address is; //// [, ]2tso s, //g. n rrr.ro,^ . J-O ? J b 5 )*the following described premises, to_wit:

T 7s

a-zu8
4rrr*(., {.a-rl(o-

remise and forever quit claim

lr+l /?
LL 5a

^ -.i+

l"):ncrt n,q p C7s1?t lebToc
together u'ith their appurtenances.

Dated /)-18'ac:'

r^/ Lo-r7 { 587 SWf
Tnx /:l + /9

lnstrument # 188650

s4-) C -,- /(>6 ///: )EL /Y

GOODING, GOODING, IDAHO
2000-12-19 02:56:31 No. of pages: 1

Recorded for : DAVID JOHN
HELEN EDWARDS
Ex-Officio Recorder
lndex to: OEED. QUIT-CLAtM

Fee: 3.00

L -{- /rr z/
*r(u'=*+'c''e t'('k-'''*<'tffiz-

^]/o?,,f,L7
STATE OF IDATJO COUNTY OF

on this @aav of bt*tnl,xtt

TeY S*"cured the^sarne.

Afuw*=.(.!(th+

tu-,"t'/*

2Olbefore
mg a notar),public in and for said S tate, personally

Y*ye L+\(t
<:J-

I

-r
to me to the person$ who
to the withiu insfurnent, and

--4?"--
"). " ! -/

.'-l l:-! ..f r.. <.. .. . .,.!.e :. .r., . ., :'t : *, _7.4." :, t_. . .

STATE OF IDAHO, COUNTY OF'I hereby certify that this instrumcnt was filedfor record at the request of
at minutes past o'clock .ut.
this day of , 2ooo
in n1y office, and duly recorded in
Book of Deecis at page

hx-Ol.lici o Kccordcr

Deputy

Fee S

Mail Notice ro

Narne

Addrcss

ledglllnne

Rcsiding rqll 
t C+.1,\rmil. n I

Mv cornmissioh E*pires: 
I - l+ 4 43.-

Ciry & Srare



L2/O7 /OO

plPa-lIT.- DD ft?C1ttr1Q60nn 
^---rv--. iiL vtu!au4v.vJvv tt

NADTE/ADDRESS
TL]PPER I R E

1_11_0-A EAST, 2100 SOUTH

PMO100 - PARCEL ITASTER TNQUTRY

'tTREIID

s 83332

\,'HTt!d HO MRK-T HO 
-EXMP

624
3070

1--Q700
&4316 $ 843L6 42L58

L26381"' B 431.6 421.58
ENTER NEXT P}g.CE:E }IT-IMBER RP

F5=SS F6=NM F7=LG
F18:HS F2O:Srch F22:EU

L2zO9z27

F9=MS FLo, E F1?=RC F14=HO
F19=SP F24=LD

LEGAI, DESCRIPTION
,T 75 R 148 SEC 18
TAX 19 IM IOf 4, & $e{b-SJ*d
IESS TAX 13 & 18 +

CODE AREA 7OO OT{NER CODE
PARC TYPE FP LOC CODE TOOO
E:FFnL$E ?n1 1 0Aq f,lYDrlrrFE!
PREV PARCEL RPO7S14E1B59OOA

HA T]trDMA\T
I11 iV ! I\i i! Itr

111_0 -A E

EAT RY
1_ 2000
2 2000

10 2000
31 2000
TOTALS

FKeys:

-EUftWe[r { TJ!{

1000 AC
9304 AC
1000 AC

r1304r

rD 83332
21 00

F3=Exit
Fl-3=TM

EB !4RXT OIITER

+
n

F2=TX
trQ:NT

A,fJ
T 75 i? na Seu /F

,J41
I

7/*.4 *'y

REcEI ys

;!r', i*i-fry /? ?n f,
S6 q SLdq

/3 t/8
r&1,

"R,P cTsHE/fareo

tr 
rl

!l: ,-\..
.\ i''

i;



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

Aprrl25, 2001

Mr. David J. Tupper
1114 E. 2700 S.

Hagerman, ID 83332

RE: Change of Ownership for water right numbers 36-00115C & 36-15554

Dear Mr. Tupper:

The Department of Water Resources (IDWR) received copies of your objections
regarding the above-referenced water right numbers. In these objections, you noted that
Faye and Robert Tupper have conveyed the land associated with these claims to you and
your wife, Rebecca. IDWR ownership records for this right still list Faye and Robert
Tupper as the claimants.

In order to remove Faye and Robert's names from IDWR records, aNotice of Change in
Water Right Ownership form, which I've enclosed, should be completed and returned to
the department. Once you have returned the form and all supporting documentation,
IDWR will be able to change its records. This will also resolve one part of your
objections to IDWR's recommendations of your water right claims. The remaining
quantity issues will be considered after the response period to your objections is closed
on May 22 At that time, all parties to your subcase will be identified and IDWR can
arrange for a meeting to discuss the quantity issues.

Should you need assistance in completing the change in ownership form, please contact
IDWR's Southern Regional office 208-736-3033. IDWR staffwill be happy to assist
you. If there is anything further I can help you with, please don't hesitate to call me at
208-327-5458.

Sincerely yours,

dlS-&.' +1 RECE/ 
VEr

,#'":t.n;"
sqdra;ffihou,b,

Vicki Kelly
Paralegal
Idaho Department of Water Resources

CC: Doug Jones, Southern Regional Office

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, ldaho 83706-2237

Telephone: (208\ 327-7920; Legal FAX: (2OB) 327-7866
Adjudicaiion FAX: (208) 327-5400



6/9/94

COMMT'NICATION DOCI'MEIITATION

Claim No._
This form is to be used to document public record j-nformation requests regarding any SRBA claim or
claims. The form may also be used to document ID!!R comnrnications requesting information regarding
any SRBA claim or clairns when the request is not made in writing or the claim verj-fication report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office fi-le,

IDWR Employee/Agent: Steve Clelland

000000000000000000000000000000000000000000000000000000000000000000000000

6/5/2001. 9:55 AM
NAME:

DAVID TUPPER CALLIN F/U ON OBI & SFs

He told me the deadLine for OB.I is passed and he wanted to be sure I got
the COO form. Now he would like to get Lhis resolved with the SF5 ASAP since
no other part,ies fiLed objections. It seeems like a simple task to finish
this up but f need to contact our attorney and confirm nothing more is needed.
In the meantime I will complete the COO for the name changes. Fixing the SF5

is a simple remark edit. Phone 837-6444.

RE:



rlECElVEu
APR 3 0 200t

)cpattnrnt of UlAter Recourw
SilhemRegbn

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

April25, 2001

Mr. David J. Tupper
r 114 E. 2700 S.

Hagerman, ID 83332

RE: Change of Ownership for water right numbers 36-00115C & 36-15554

Dear Mr. Tupper:

The Department of Water Resources (IDWR) received copies of your objections
regarding the above-referenced water right numbers. In these objections, you noted that
Faye and Robert Tupper have conveyed the land associated with these claims to you and
your wife, Rebecca. IDWR ownership records for this right still list Faye and Robert
Tupper as the claimants.

In order to remove Faye and Robert's names from IDWR records, a Notice of Change in
Water Right Ownership form, which I've enclosed, should be completed and returned to
the department. Once you have returned the form and all supporting documentation,
IDWR will be able to change its records. This will also resolve one part of your
objections to IDWR's recommendations of your water right claims. The remaining
quantity issues will be considered after the response period to your objections is closed
on May 22. Atthat time, all parties to your subcase will be identified and IDWR can
arrange for a meeting to discuss the quantity issues.

Should you need assistance in completing the change in ownership form, please contact
IDWR's Southern Regional oflice 208-736-3033. IDWR staffwill be happy to assist
you. If there is anything further I can help you with, please don't hesitate to call me at
208-327-5458

Sincerely yours,

r,?te +1
Vicki Kelly
Paralegal
Idaho Department of Water Resources

CC: Doug Jones, Southern Regional Office

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, ldaho 83706-2237

Telephone: {2OB\ 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



Kelly, Vicki

From:
Sent:
To:
Subject:

Clelland, Steve
Thursday, June 07, 2OO1 10:12 AM
Kelly, Vicki
RE: Tupper SFs 36-0001 1 5

OKAY... so I left out some key parts of the cure! Add this to the mix... -4073 for 0.1 cfs; I thought was a different system
but I will check on it. For the -7841 for 1 .0 cfs; this is the same, exact use, water etc. as recd in the -1 15c right, it will still
be a combined amount. I think we had talked about Tupper relinquishing the -7841 right after all the dust settles and he
is confident the -115G right is final and decreed.

I just can't slide anything by you these days! Thanks for keeping things in order.

steve

---Original Message---
From: Kelly, Vicki
Sent: Wednesday, June 06, 2OO1 12:23PM
To: Clelland, Steve
Subject: RE: Tupper SFs 36-0001 15

HiSteve--

l'm not sure what affect this has, but it came up when the paralegals were working on a report to the court on the
objections filed to both of the Late Claims DR filed in Nov. last year and March this year involving various basins .

There's a combined diversion rate quantity remark in both our rec's of Tupper rights involving the late claims and 36-
04073 & 36-07841" Both of these rights were decreed in December'97. 36-04073 was decreed at 0.1 cfs for
irrigation and d&s uses, 36-07841 decreed at 1.0 cfs for fish propagation. How do these puppies fit in the grand
scheme of things?? Thanks - V

---Original Message---
From: Clelland, Steve
Sent: Wednesday, June 06, 2001 1 1:16 AM
To: Spencer, Nick
Subject: RE: Tupper SF5 36-0001 15

The Tupper OBJ resolution is to remove the Combined Quantity limit from the two claims allowing Tupper to
have 0.6 cfs under the old decree -1 15 and 1 "0 cfs under the beneficial use -15554 for a total diversion of 1 .60
cfs. I didn't see any reason why we can't agree with this (at least at this point.)

You are cbrrect, the 1 cfs mentioned in the deeds was believed to be the 1 cfs under the claim -1 5554. However,
there is a use to divert water into the Vardis Lake that I don't believe was ever claimed.." I assumed that is the
purpose of the new claim. lf this is correct it is from a separate source, i"e. Big Springs, and not from Tupper
Springs. I was not sure what use the Tupper info would be to Rox but I offered it as a possible source of history
in reviewing the rights of the area. As always my phone is open to calls... even those still relating to Hagerman
Valley rights!

Hope this helps some,
steve

---Original Message---
From: Spencer, Nick
Sent: Wednesday, June 06, 2001 10:40 AM
To: Clelland, Steve
Subject: RE: Tupper SF5 36-0001 1 5

Hi Steve. Tupper is correct that the objection deadline has passed and there are no other objections. I do
remember, however, that the claimant objected to both the decreed right and the 15,000-series right. I don't
have the files in front of me and don't remember the nature of the objection. I gather from your note that the
objection was to a housekeeping matter rather than a substantive matter. ls that correct? Also, Rox and I

ialked about the Aqua Life late claim yesterday. She had priority date information referencing the 1 cfs
reservation of wateras part of the partnership between Vardis Fisher, Tupperand Aqua Life's predecessor.

t



I remember meeting witr' the Tuppers about their claims and also lot,nrng at a series of deeds and contracts
dealing with this reservation. My recollection is that this 1 cfs was used in making the Tupper
recommendations and isn't now available to satisfy the Aqua Life late claim; but my recollection is probably
screwed up, Rox said that you said the Aqua Life late claim and the Tupper claims aren't related. Anyway,
Rox is reviewing the files to figure out what the situation is. She may be calling you with questions. Whatls
your understanding of the relationship-or lack of relationship-between the Tupper claims and the Aqua Life
late claim? NBS

*--Original Message-----
From: Clelland, Steve
Sent: Tuesday, June 05, 2001 5:27 PM
To: Spencer, Nick
Subject: RE: Tupper SFs 36-0001 15

Nick,

here is a heads up on the Tupper claim OBJ

!lnnln!ntr!!!nllllnnnn!tr![!n!!ntn!trtr!!!!n[!tDtrnn!!!!
!trtrnntr!ntn!!!ntnnntrn!
6/5/2001 9:55 AM
NAME: RE:
DAVID TUPPER CALLIN F/U ON OBJ & SFs

He told me the deadline for OBI is passed andhe wnnted to be sure I got the COO form.
Now he wouldlike to get this resolaedtnith the SFS ASAP since no other pmties flted objections,
It seems like a simple task to finish this up but I need to contact our attorney and conftrm
nothing more is needed. ln the meantime I wiII complete the COO for the name changes. Fixing
the SFS is a simple remark edit. Phone 837-6444,

2



NECFIVED

iAN l2 20fi1

Oepanmenr oi l,yaler Resujrces

?001 Jil! 19 Pit Z, 37
l:at A$A .,,,i l-Il1uA
,l0.,lDAl-{0r l?i l;ii-i-

rl
il Jf-: r F\

{ ri---U

IN THE' DISTRICT COI]RT OF THE FIFTII JI]DICIAL DISTRICT OF THE
STATE OF IDAEO, IN AND FoR THE COUNTY oF TWIN FALIS

In Re SRBA

Case No. 39576

)
)
)
)
)
)

A. subcase 3e - //{c
(I$€rt wat r right numbcr)

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:

Address: /tt q 7:. 27rzt s.
.1

Daytime Phone: 977-/,?

Name & Address of Attorney, if any

C. CLAIMANT OF WATER RIGIIT AS LISTED IN DIRECTOR'S REPORT

/Name:

SF.1 - Objection
Amended L0ll6l97

Address: l//D A tr /7oo s .

/tJ

(over)

3-

Page I



D. I object to the following elements as r@ommended in the Director's Report. @lease
check the appropriate box(es)).

{ Name and Address fun"-ry hac fl,trn co-cer4 Fxon tl'r;p'opr

Shouldbe: T/f*
tr Source

Shouldbe:

llo>/l ;t ks;Fe,

{ Quantity
Shouldbe: )/

azb, R;

2

3

1

6.

4. tr Priority Date
Shouldbe:

5 Point(s) of Diversion
Shouldbe:

Instream Flow Description
Shouldbe:

7

8. tr Period of Year
Shouldbe:

9. D Place of Use
Shouidbe:

11. I object because:

Purpose(s) of Use
Shouldbe:

This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SI]PPORTING OBJECTION(S):

{

*//-5/

SF.1 - Objection
Amended 10176197

I

a

Page 2



F.

State of

%

*

.19 CL

I 2g OF 10
lltt

\IERIFICATION (Must be Comptered)

)

)ss.
County of

, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. $$ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and thai I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of tion)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: I

ti Notary Public for
Residing at:
My Commission Expires: 4 Zoo

t

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Cierk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

SF.1 - Objection
Amended L}lL6l97

60144"

Pugutc
.-O(-

Page 3



G CERTIFICATE OF MAILING

I certify thaton /-tq-Ot X99==_, I mailed the original and

copies of this objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, TD 83303-2707

2. the claimant of the water right at the following address:

."> r .D ,-+
' * 1 lr'$1

3. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, lD 83724

SF.1 - Objection
Amended 10116197

mailiug on Objector's behalf

t,

Signature of

Page 4



Sent_By: IqAHO DEPT 0F WATEB HESOUFCES; 2083275400;
To: SoIJTHERN At : 91 2nc7363037, , , ,64.1 859- _ _ _

Jan-26-01 3:31PM;

State of ldatro

Page 1

h DEPARTTUENT OF
1301 North Orcherd Street, P.o. BPhonel (2081 327.

WATER RESOURCE s
i.:||fr?uB 

ois e, I d ah o Erzz0-00e879OO FAX: (20r

rAx NITD4IBER; (Zos) 32n$oo

IIATE: I /nr

FRO}I:

o'*[[,r..Hgggo'.

*^*r.-r. 
E$jil,ea

TO: 0\)0

DOCINTENT DESCRIPfiONI
a

II

tl
covER SHEtf, +_ PAcElt

€OFIIACTT Ir YOU DONO(RECEIVEAI.LTHE PAGSS

TTANE YOA I {



Sent By: IDAHO DEPT 0F WATEH RESOURCES; 208s275400;

RECEIVED
jAN 2 Z 2001

Uepanmenr of f4/ater ieso{Jrc€s

Jan - 26- 01 3: 31 PM; Page 2

200t Jlt! t9 ?,t 2, 
'7

i:i,iii 'f;LED

i.\T A\L.

;.1-i3-il\:,li'i?ft

IN TEE DISTR,ICT COURT OF THE FIFIII JUDICIAL DISTRICT Or. TFE
STATE oF rDAHo' IN At{D FoR rrIE couNTy oF TwrN FAr-r,s

In Re SRBA A. Subcase 3A - //ic
flarct rrtr ritbf nnmbct)

Case No. 39576
STANDARD FORPT 1

OBJECTION

Plcase fill in the following information:

B. NA]VIE AI\[D ADDRESS OF PERSON OBJECTING
Name:

Address: /// q F. 2?nt s -

2-

Daytime Phone:

Namc & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

)
)
)
)
)
)

Name:

SF.1 - Objection
Amended 10116197

Address: l//D A ti 77,1o S
AJ

(over) Page I



Sent By: IDAH0 DEPT 0F WATEB RESOURCES; 208A275400;

z

D. r object to the following elemen$ as recommended in the Director, s Report. (pleasecheck the appropriate box(es)).

p/ Xa-e and Addmss hop'*rV hat fl^'tt' fuu1*f fx+, Cl,t;mortrI

Jan-26-01 3:31 PM;

tr k);Fc,

Page 3

ztzrt-En tq3ru rele \

laVT*-
Shouidbe:

D Source
Shouldbe:

{ Quantity
Shouldbe:

4, D Priority Dare ,&;*
Shouldbe;

5. tr Point(s) of Diversion
Shouldbe:

D Instrearn trIow Description
Shouldbe:

n Prrrpose(s) of Use
Shouldbe:

8. B Period of year
Shouldbe:

9. tr Place of Use
Shouldbe:

11. I object because:

D This water right should not exist.

{ 
'nir 

water right was not recommended, but should be recomrnended with the
elemen$ described above.

E. REASONS SIIPFORTING OBtrECTION($:

2

3

6

7

t

-//-s/

SF.l - Objacrion
Ameoded t0fi6t97

Page 2



Sent By: IDAHO DEPT 0F WATEH BESOURCESi 2OBg27S40Ai Jan-26-01 3:31 PM; Page 4

\IERIHCATION (Musr be Compleu)

Stete of

County of
)ss

(Name of pcrson frling objection)
, duly sworn, upon oath, deposes and says:

(Siguature of

(Attelsey signiog in repre$eulative capac ity)

Subscribed arrd sworn to before me on: I

rll tl Notary Public for Ag c
Residing at:
My Commission Expires: zo0

t

4vp OF 19

INSTRUCTIONS FOR MAII,ING

You must mail the objection, to the Clerk of the Court. FAX filing will not beaccepted. You must also send a copy to aII the panies listcd below in thJCertificate of
Mailing.

SF.f - Objcction
Ameuded l0lL6l97

F

That I am the party/claimant filing ttris.objection, as defined by I.c. $$ 42-t401A(1) and(6) or that r am ttre aryrqgy for the par[,lctaimint ottilting and ttrair have-iead this objection,know its contents and believe that the statements are-true to the bcst of my knowledge_

CD

*
lroTAlt

Iurr.to-orD

Pege 3



Sent By: IDAHO DEPT 0F WATEB BESOUBCES; 2089275400;

G. CERTTEICATE OF MAILING

I certiry that on
copies of this objectiorr,

Jan-26-01 3:31PM;

t- /4 - D *9ts=_, I mailed the original andincluding all attachments, to ttre following persons:

Page 5/g

l. Originat to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Eox 2707
Twin Fails, ID E9303 -2707

a One copy.to the

" 
,aa ' ,t,'"

Name: ",,'ot-
Addreis

claimant of the water right at rhe folrowing address:

F
,,;. O { A'" l- v$

Copies

ID!\IR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chie( Naturat Resources Divisiorr
Offrce of the Attorney Ceneral
State of Idaho
PO Box 4l,449
Boise, ID 8371L-4449

United SAtes Department of Justice
Environment and Natural Resorrrce Division
550 West Fort Street, MSC 033
Boisc, TD 83724

Signrtrre of

3

SF.1 . Objection
Ameoded 10115197

mailing oa Objootor'o benaf

Page 4



Sent By: IDAHO DEPT 0F WATEH RESOURCES; 2083275400;

RECEIVED

JAN 2 ? 2001

Denr.i.lr.cnl cl'.lhlsrllessuees

Jan-26-01 3:32PM; Page 6/9

Trlil 
"ri1:l l? Fl{ 2: 38

il,ltI
F.:LfD

IN THE DISTRICT COTIRT OF TIIE IIITTII JTJDICIAL DISTRICT OF TIIE
sTArE oF rDArro' IN AND FoR THE couNry oF TlvrN FALIJ

In Re SRBA A. Subcase 5S
(r-.dt w{.r ri6ht nubcr)

Case No. 39576
STANDARI} FORM 1

OBJECTION

Please frll in the following information:

B. NAME A}tD ADDRESS OF PE,RSON OBJECTING
Name:

Address /ttv E, 5.

..:'iT-SRgA
i0.,lDAlio

)
)
)
)
)
)

,l

"L-Daytinre Phone:

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Namc;

Address: s.

SF.1 - Objcctior
Amended 10116197

tL)

E

(over) Pagc I



Sent By: IDAHO DEPT 0F WATEB BESOUBCES; 2089225400;

D.

1

Shouldbe:

2. tr Source
Shouldbe;

3. d Quantity
Shouldbc; /, O (.

tr hiority Date
Shouldbe:

tr 4 14 asf.;n,fl 3;7ttr,

O Poht(s) of Diversion
Shoutdbe:

Instreenn FIow Description
Shouldbe:

n hrrpose(s) of Use
Shouldbe:

8. n Period of year
Should be:

9. tr Place of Use
Should be:

11. I object becau^se:

E.

SF.l - Objectioa
Amcnded l0ltllg7

Jan-26-01 3:32PM: Page 7/9

I object to the following ele'menrc as recornmended in the Director,s Report. fpleasecheck the appropriate box(es)).

W Nane and Address fno7,r'r? 4n> /'J.te,o [oro,rtyJ fnrn, llttina*r
T

Tl,

{ td;fr

Lrs ,'7), O7-1, tt+!lo,< L<,.taTv+ f'?/'zs-4,

5.

6.

7.

tr This water right should not exist.

E/ tr'i, watcr right was not recommended, but should be recommended with theelements describod above.

REASONS STJPFORTING ORIECTION(Sh

Page 2



Sent By: IDAH0 DEPT 0F WATER HESOUBCES; 208A275400;

VERIHCATION (Must be Complered)

State of D

County of
)ss

Jan-26-01 3:32PM; Page 8/9

, duly sworn, up,on oath, deposes and says:

(SigneNre of filing ,r)

(Attoruey signing io represeltative capaoity)

0

F

L

Thet t am the party/claimant filing this objection, a$ defined by I.c. $$ 42-l40lA(1) and(O or that I arn the atto-rney for the panylctaim*t oul..ting end thair ha* r;ad this objection,know its corttents and believe that ttre shtements are true to the best of my knowledge.

(Nano persaa filing objection)

Subscribed and sworn to before me on:

ratt,

s c

rt *

OF lD
lr

Notary Public for lb o
0r--a

Residing at:
My Commission Expires: tz oo

INSTRUCTIONS F'OR MAILING

You must mail the objection, to the Clerk of the Court. FAX frlings will not be
accepted. You must also send a copy to ail the parties listed below in thJCertificatc of
Mailing.

SF.t - Objection
Anrended 10116197

$otll*
rtrluto-ar

Page 3



Sent By: IDAHO DEPT 0F WATEH RESOURCES; 2O83275400; Jan-26-01 3:32PM;

CERTIFICATE OF MAILING

1. Original oo:

Clerk of the District Coufi
Snakc River Basin Adjudication
253 Thid Avenue North
PO Box 2707
Twin Falls, ID 83303 -2707

one copy to the claimant of the waer right at ttre following address:
' :... 

"r.

Page 9/9

G.

Icertify tlral.on 
,,. ! Il ,, ... ,uq!, r mailed the originat andcopies of this objection, inctuai@e fouo--.irrg p"r**,-

2

&61v$|

SF.l - Objecrion
Areodcd l0lh6l97

IDWR Document Depository
PO Box 8?J2A
Boise, ID 83720-0098

/,

Signanrre of ot

E

+

i" r'

{Ctrcsq
tDa.l

-) .f

Chief, Natural Resources Division
Office of rhe Anorney Ceneral
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of lustice
Environment and Natural Resource Division
550 Wesr Fort Srreet, MSC 033
Boise, TD 83724

mailing on Oljsgbl's bchsll

.at

P*ge 4



r0 /L9 /2000
IDAHO DEPARTMENT OF WATER RESOURCES

PREL]MINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE

QUANTITY:

PRIORITY DATE

POIMI OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T07S R1-48 S18
TOTS R].4E S18
r07s R14E 518
T07S R14E S18

PURPOSE OF USE
FISH PROPAGATION
IRRIGATION
STOCKWATER
DOMESTIC 1 HOMES

36-001r.5c

FAYE L TUPPER
ROBERT E TUPPER
2700 S 1110A
HAGERMAN, ]D 83332

TUPPER SPRING TRIBIIIARY: Billingsley Creek

0.56 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.0 CFS. COMBINED RIGHT NOS.
36-04073 36-07841_ & 36-1sss4.

04/or/1881,

SWSESW
SWSESW
SWSESW
SWSESW

Within GOODING County
Within GOODING County
Within GOODING County
Within GOODING County

PLACE OF USE:
DOMESTIC WiEhin GOODTNG County
T07S R14E S1_8 SESW
FISH PROPAGATION Within GOODING
County
T07S R14E S18 LOT 4 SWSW

IRRIGATION Within GOODING County
TOTS R14E S18 LOT 4 SWSW

STOCKWATER WiIhiN GOODING
CountyloTS R14E Sl-8

PERIOD OF USE
01- 0l- 12-37
02-15 11-30
01- 01- L2-3r
01- 01 1-2 -3r

TOTS R14E S19 LOT 1 NWNW

TOTS R1.4E S19

SWSW

LOT 1. NWNW

OUANTITY
0
0
0
0

CF
CF
CF
CF

56
08
03
04

S
s

S

)q

LOT 4 T07S
R14E 519

0.6

LOT 1-

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW fS L]MITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 3.01 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-04073.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

THIS PARTfAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE EMTRY OF A FINAL UNIFIED DECREE. SECTION 42_1,41,2(61,
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM DecTee



DRAFT
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

L0/L7 /2000

5 c-e-

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

36-115C

FAYE L TUPPER
ROBERT E TUPPER
2700 s 11_l-0A
HAGERMAN, ID 83332

TUPPER SPRING

+

>#

"Ko '{6

.Qrr\"*
6U

vb $

QUAIIITITY: 1.6 cFs

PRIORITY DATE: 04/ 0]-/r88r

POIlflt OF DIVERSION: T07S R14E S18

PURPOSE AND
PERTOD OF USE:

Drc+ce '. b'66 ' {c
TRIBUTARY: Billingsley Creek

SWSESW Within GOODING County

?
I

PURPOSE OF USE
FISH PROPAGATION
IRRIGATTON
STOCKWATER
DOMESTIC

2^ yr,^\r 7 6q

T"lf eP

PERIOD OF USE
12-3

OUANTITY
1.00 cFs
0.60 cFs
0.03 cFS
0.04 cFs

-L_U1
3-15
t--01
1- 01-

11- 15
t2-3t
\2,3I

spLl ors 89 ' e!'nw Co a-

PLACE OF USE:
DOMESTIC Within GOODING County
TOTS R1.4E S18 LOT 4 SWSW
FISH PROPAGATION Within GOODING
County
TOTS R14E S18 LOT 4 SWSW

TRRTGATION Within GOODTNG County
T07S R1-4E S18 LOT 4 SWSW
STOCKWATER Within GOODING
Countyl0TS R]-4E 518

1il,^J,,*P;;V ul 1,,
g-:,-'lE4l

l3rl>,^o, of I'O

= lJ'
-:

4 kc''

4,o, n

TO?S R14E S18

SWSW

* 4orl

SESW

T07S
R14E S18

-4073
- trt,l

'5r1's,'n*t
@''b'n

D/s
Poo

tc*e+

0{\
t
a

b

-il{ b P
I

- l\tu
6 ("

,b0(rrsal Pnool ?,

- lf47 U FrE*

P.Decoue

* 4ot3

- lB4l

D fs t 4tc. (zpoot)

r,:r L\c. f f c$.)

?-o
'f*{1trtt

o

u:rrv-t)

e 5\b -t'-^ .F{ror*"sr ll5c,"5) DffiAFT





Clelland Steve

From:
Sent:
To:
Gc:
Subject:

Hodges, Cindy
Monday, June 28, 1999 1 1 :38 AM
Clelland, Steve
'hvsw@magiclink.com'
Tupper Springs

Hello Steve -

I've just spoken to David Tupper regarding water rights in the name of Robert E Tupper from Tupper Springs. David tells
me you are working with them on water right recommendations, particularly for 36-001 15. I became aware of the situation
during a routine site visit to Mr. Tupper's hatchery when I noted that not all of the water rights to which Mr. Tupper felt he
was entitled were presently of record. For the Water Measurement Program, we are looking mostly to the
recommendations or partial decrees (blank-prefix records) in Basin 36 for authorized rates of 1ow and uses of water. I

hadn't picked up on the additional diversion of 0.6 under right no. 001 15 because the claim shows a withdrawn status.

what is the status of this claim? Has an objection or amendment been filed?

{ ruso, David tells me he has started a cottage business bottling Tupper Springs water. I advised him to visit your office' regarding a new water right permit. Presently, he estimates diversions of about 500 gallons per day at the rate of 5-10
gpm. Unfortunately l'm not well briefed on the present moratorium restrictions in your area. Can a new permit be issued
for de minimus consumptive uses of surface water (in this case <2500 gpd for commercial activity)? lf not, David needs to
visit with you or with allocations staff regarding a transfer of a portion of an existing consumptive right.

I've sent a copy of this message to David; hopefully you can pick up his e-mail address and let us both know the present
status of the recommendations. Thanks for your help.

cjh

Cindy Hodges
Water Distribution Section
Department of Water Resources
208-327-5406
chod ges@idwr.state. id. us
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Clelland, Steve

From:
Sent:
To:
Cc:
Subject:

Hodges, Cindy
Monday, June 28, 1999 11:38 AM
Clelland, Steve
'hvsw@magiclink.com'
Tupper Springs

Hello Steve -

I've just spoken to David Tupper regarding water rights in the name of Robert E Tupper from Tupper Springs. David tells
me you are working with them on water right recommendations, particularly for 36-001 15. I became aware of the situation
during a routine site visit to Mr. Tupper's hatchery when I noted that not all of the water rights to which Mr. Tupper felt he
was entitled were presently of record. For the Water Measurement Program, we are looking mosfly to the
recommendations or partial decrees (blank-prefix records) in Basin 36 for authorized rates of flow and uses of water. I

hadn't picked up on the additional diversion of 0.6 under right no. 001 15 because the claim shows a withdrawn status.

What is the status of this claim? Has an objection or amendment been filed?

Also, David tells me he has started a cottage business bottling Tupper Springs water. I advised him to visit your office
regarding a new water right permit. Presently, he estimates diversions of about 500 gallons per day at the rate of 5-10
gpm. Unfortunately I'm not well briefed on the present moratorium restrictions in your area. Can a new permit be issued
for de minimus consumptive uses of surface water (in this case <2500 gpd for commercial activity)? lf not, David needs to
visit with you or with allocations staff regarding a transfer of a portion of an existing consumptive right.

I've sent a copy of this message to David; hopefully you €n pick up his e-mail address and let us both know the present
status of the recommendations. Thanks for your help.

cjh

Cindy Hodges
Water Distribution Section
Department of Water Resources
208-327-5406
chodges@idwr.state.id.us

1
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COMMUNICATION DOCUMENTATION

Claim No. A36-OO115C

This form ie to be used to document public record information requests regarding
any SRBA claim or claime. The form may also be used to document IDWR
communicatl,one regueeting information regarding any SRBA claim or claimg when the
reguest is not made in wrJ"tlng or the claim verification report is not readily
available to document the request. This form iE to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve clerrana

April 29, ]-996 4:02pm

NAME:
ROBERT AIID FAYE TUPPER CA!,TEIN

RE:
FILE LATE CLAM

THEY WERE BROUGHT TO ME BY JIM STANTON TO EXPLAIN WHY THEY HAD
NOT RECEIVED A PORTION OF THE OLD DECREED RIGHT TO THEIR PLACE...
AFTER REVIEWING THE INFO IT APPEARS THEY DID NOT CLAIM ANYTHING
BASED UPON THE OLD RIGHT 36-001.].5.

THEY ASKED TO FILE A LATE CLAIM SO I PREPARED A CLAIM FORM
BASED ON THE DECREED RIGHT 36-00115 AND ASKED THEM QUESTIONS TO
FILL IN THE REQUIRED FIELDS. THEY ARE TRYING TO PROTECT THEIR FISH
USE AND DECIDED TO INCLUDED THE 1.0 CFS SHOWN IN LICENSE 36-O784L
AS A PART OF THE DECREED PORTION. THEY REFERRED TO A STATEMENT IN
A WARRANTY DEED THAT RESERVES THIS 1.0 CFS.

I GAVE THEM THE CLAIM AND A COPY OF THE FILING FEES ALONG WITH
THE FORMS SF4, AO-]"O & AO-1 AND THE DOCKET SHEET INFO SHEET.

CLAII{ AS FILED IS : A36-00115C.

Post-it" Fax Note 7671

IVIICROFILMED
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to From

Co.

Phone # Phone #

Fax # Fax #



State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, Statehouse Mail, Boise,Idaho gfZZO-gOOO

Phone: (208) 327-7900 FAX: (208) 327-7866

REGEIVEApril 25, 1996

Robert Tupper

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

APR 2 s les6
1110A East 27OO South
Hagerrnan, ID 83332 Depaflmcnt of water Fiesources

Southern Region

Re: Ca}l for Delivery of Water by Aqua Life, Inc.

Dear Mr. Tupper:

The Department(IDWR) and watermaster of Water District 36-A
has received a written notice for call on water of Tupper Spring
frorn Agua Life, Inc. (Agua Life).

Attached to this letter is a copy of an order requiring the
watermaster of Water District 36-A to discontinue any delivery of
water under right nos. 35-07841 and 36-04073 owned by Robert Tupper
and limit the total d.iversions of Robert, John or Esther Tupper to
no more than 0.60 cfs as aIlowed under decreed right 36-00115. The
order also requires you to show cause to the Director of the
Department on or before May 10, 1995 why the Director should not
instruct the waterrnaster to limit further the delivery of water
under right 36-00115 to that amount of water that can be
beneficially used for domestic, stock and irrigation uses.

The Department has advised the watermaster to discontinue
delivery of rights 36-07841 and 35-04073 as soon as possible, but
that he may provide you and your lessee several days notice before
discontinuing delivery of the junior rights and adjusting the total
diversion to 0.50 cfs.

You may contact me or Tim Luke directly at 327-79OO if you
have questions about this matter

Sincerely,

Gary Spa

cc! Lynn Babbington
Southern Region

7)sc-ouffiffim



BEFORE TEE DEPARIII{ENT OF WATER RESOURCES

OF :[EE

STAEE OF IDASO

IN l[EE I,LATTER OF A CALII FOR
TEE DEIJIVERY OF WATER BY AQUA
trFE, rllc. FRoll TUPPER SPRTNG
TITEIII NAtrER DISERICT NO. 35-A

)
)
)
)
)

ORDER TO
8EOW CAUSE

The Director of the Department of Wat'er \esources, being
charged with the duty of supervising the distribution of water
within water districls crealed pursuant to Chapter 6t Title 42,
Idaho Code, and a need having arisen to p5oyide guidance to the
watermaster for water district no. 36-A with regard t'o the
delivery of certain water rights, the Director hereby finds and
orders as follows:

FINDINGS OF FACI!

1. By letter dated April 9, 1996, and received by the
Department -of Water Resources (Department) on April L2, L996 |
egila Life, Inc. (Agua Life) requested the watermaster of water
district no. 36-d, ind the bepaitnent to begin delivering water
right no. 36-O24L4 for year-iound fish proPagation purPoses'
beiring a priority date of December 21, 1959, and authorizing.the
diversion 6t a.o Lfs. Water right 36-o24L4 authorizes diversion
of water frorn an unnamed stream which originates from Tupper
Spring

2. Agua Life further requested that the watermaster shut
off water treing diverted and used for fish propagation purposes
pursuant to water right 36-07841, owned by Bob Tupper. Water-rigfrt no. 36-07841 authorizes the diversion of 1.00 cfs fron
fufper Spring for fish propagation purposes bearing a priority of
feUruary L2, Lg7g. Oeplrtment records show that other.rights.are
d,iverte& from the same source for domestic, stock and irrigation
uses. Right no. 36-04073 is a claim fited.by Robert Tupper with
a priority aate of January 1, L962 and a diversion rate of 0.10
cf3. nig[t no. 36-00115 is a decreed water rigrht bearing a
priority date of April 1, 1881 with a diversion rat,e of 0.60 cfs.
iohn and Esther Tupper have filed a claim to right 36-00115 in
the Snake River Basin Adjudication (SP.BA) for a flow rate of 0.04
cfs. The Department recommended a diversion rate of 0.04 cfs and
designated the right as right no. 36-001158. No other SRBA
claiis or water right tranifers have been filed on any other
portion of right 35-00115.

3. Aqua Life asserts that Robert Tupper is divertlng water
under a 1ater priority right while Aqua Life is not receiving the
water to whicn- it is Lntitled pursuant to its earlier priority
rights

MIffHOFILMED
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4. Personnel from the Departrnent have measured Tupper's
d,iversion for fish propagation lnd Aqua Life's divers-ions' On

March 29, 1996, Oeplrtireit personnel meagured 2.44 cfs unde5 the
nqri l,ii! ai'tt"isio-n origiialing frorn Tupper Spring. The Robert
iritp"t fish propagation-d,iversion was measured at over 1 cfs
Seiirate mea;ur-enents of the Tupper fl:h propagation diversion
weie made on March 15 and April 12, L996. The neasurements on
those dates were 1.40 and r.Oe cfs respectively. .Based on these
r""=..t"ments, the Department finds that Agua Life is not
;;;ili"g it= fulr "-trtit1"rent, ald . 

that rupper is 
. 
divert+tg

water while Aqua Life is not receiving water to which it is
entit,Ied.

CONCIJUSIONS OF LAN

1. Idaho code s 42-607 states, in partr ds follows:

It shall be the duty of the said watermaster to
distribute the waters of the public stream, streams or
water supply, comprising a water district' among the 

-

several iitiir"= tiring water therefrom according to the
prior rights of each iespectively, il whole or in part,
andtoshutandfasten,orcausetobeshutor
fastened, under the direction of the department of
water resources, the headgates of the ditches or other
facilities for diversion of water fron such stream,
streams or water supply, when in times of scarcity of
water it is necessarv "" to do in order to supply tlle
prior rights of othels in such stream or water-supply;
provided,] that any person or corporation clairning the
iignt to the use of-the waters of the stream or water
sufrply comprising a water district, but not owning or
travini the use oi an adjudicated or decreed.right
thereinr or right therein evidenced by permit or
license issued by the department of water resourcest
shall, for the purposes of distribution during the
s"arcity of wat-er, b€ held to have a riglt subsequent
to any iaiuaicated, decreed, perni!, 9r licensed right
in sulh slream or water supply, eind the watermaster
shall close all headgates of ditches or other
d,iversions having no-adjudicated, decreed, Permit or
Iicensed. right ii neceslary to supPly adjudicated,
decreed, permit or licensed right in such stream or
water suPPIY.

ORDER

IT IS HEREBY ORDERED that the watermaster of water District
36-A is instructed to curtail the delivery of water under rights
36-07841 and 3 6-04073 as necessary to satisfy delivery of right
36-O24L4t and that aII diversions from-Tupper Spring owned-by
i"U"it, 

-iofrn 
and/or Esther Tupper be liurited to 0.6 cfs under

right 36-00115.

MtcRoFlt-hilED
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IT IS FIIRTHER ORDERED, that the owners of water right no.
36-00115 be required to show cause before the Director in writing
on or before May 10, 1996, why the Director should not instruct
the watermaster of water district 36-A to linit further the
delivery of the 0.60 cfs under right 36-00115, to the amount of
water which can be beneficially used for doenstic, stock and
irrigation purposes.

Dated. this ,ttday of April , Lss6

NORI4AN C.
Ad:ninistrator

IUICROFILMED
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C OMMT JhIICATION DOCI JMENTATION

This form is to be used to document public record information regueEte regarding
any SRBA claim or claims. The form may also be uged to document IDWR
communicatlone requesting information regarding any SRBA clal,m or claims when the
request Lg not made In wrlting or the claim verification report is not readJ-ty
available to document the request. Thie form ie to be filed in aII relevant
clalm fl-les or a central office flle.

IDWR Employee/Agent x"rrv x cttristensen

DATE
May 8, L996 4:40pn

CUSTOMER
UR T URs TUPPER

SUBJECT: porENTrAL LATE BENEFTcTAL usE cLArM A36-154e6
phone ca77 (.) waTk-in (x)

I entered the above claim into the system and placed it on the Host
Temp. This claim is for a spring near their home that is diverted
approximately lOO feet down strearn from the source. It goes into
a cement ditch to a pipeline and eventually to one of two fish
propagation facilities. The structure is 80' by g, by 3t deep.
They said that the original use was through their corral for
flushing out waste and some stockwater. Eventually it was
converted to the fish propagation use. She indicated that it has
also supplied water for chickens (no head unknown) and currently
has a drinking fountain comrning off the system.

I explained the process of obtaining permission from the Snake
River Basin Adjudication court, to file a late claim. There was
confusion concerning the delayed hearing with Norm Young concerningr
the call for water by Ellis. She thought that they didn't need to
go to the court to file at this time. f said that the did need to
file with the court. I thought that the late claim they filed with
Steve Clelland probably was in the same circumstances but asked
them to verify that with Steve later.
I called Norm Young and reviewed their circumstances with hirn
concerning the current events. She also talked to Norn.

They took the rnotion to file a late clairn with thern along with a
copy of the claim entered on the Host Tenp.

AsA* 0 o I I {rrCl:t0Fl!-tll'Em
aHCI fi $ tsg6
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COMMT]NICATION DOCI JMENTATION

Claim No. A3 6-0o1lsc

ThiE form is to be used to document public record information requeEts regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
request is not made Ln writJ.ng or the clalm verlflcatton report lg not readily
available to document the request. This form is to be filed in aII relevant
claim fileg or a central office file.

IDWR Employee/Agent steve crelland

May 2, L996 4:46pm

NA}TE:
IIR. & URg. ROBERT TUPPER

RE:
CAI,IEIII AFFIDAVIT IIIFO

THEY BROUGHT IN AN AFFIDAVIT (NO NOTARY) FROM ROBERT ERKINS.
IT DESCRTBES SOII{E OF THE HISTORY OF THE PLACE. THEY SUBMITTED IT
IN RESPONSE TO THE ORDER TO SHOW CAUSE AND ASKED IF THEY STILL
NEEDED TO FILE WITH THE COURT. I TOLD THEII{ THEY NEED TO FILE A
CLAIM WITH THE COURT TO PUT THE RIGHT ON RECORD AND SEND THIS TO
OI'R BOISE OFFICE TO ANSWER THE SHOW CAUSE ORDER. BOTH ACTIONS ARE
NEEDED TO CONTINUE PIJRSUIT OF THE CLAIMED RIGHT. THEY ASKED IF
THEY SHOULD GET ANOTHER AFFIDAVTT AND I TOLD THEIT{ IT HAS BEEN }TY
OBSERVATION THAT THE II{ORE SUPPORT YOU CAN GET FOR YOI'R CLAIIT{ THE
BETTER IT IS TO HAVE. ICLAIM A36-00115C rS PENDTNG AS LATE BEFORE
SRBAI

idlrCFtOFl[-[viED
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AT'TIDAVIT

r, Robert A. Erkins, a resid.ent of Gooding counLy,
state Ehat r was the president of the rdaho springs
Company, Inc. , of Hagerman, Gooding County, Idaho.

Robert. Tupper's, was used free of charge by us
1950's, all of the 1960's and inr-o the mid-1970's

,l:+
{i\\.*r

During the period of time my wife and I owned" the rdaho
Springs Trout Company, rnc. , we used various sources of wat.er :
1- ) f rom t'he springs and wat er impoundment, locat ed behind the
Vardis Fisher home , 2) from a spring behind the Robert Tupper
home and dairy, and 3) from Billingsrey creek.

The water from the Fisher area was filed on an,c r-he rdaho
springs Trout company, rnc. , paid an annual f ee t,o Vardis
Fisher, and later his estate, to maintain a dam which formed a
lake out of which the water to the fish farm flowed.

The Billingsley Creek water was filed on by us and
diverted by a dam with a fish ladder int,o the fish pond.s of the
Idaho Springs Trout, Company.

The water which flowed from the Tupper springs t,hrough the
Tupper propert,y, under t.he state of rdaho water Right, of the

Idaho,
Trout

in the lal,e
(we finalized

sale of the business t.o the rnmont, Company, which cont,inued. to
use the Tupper water under our prior agreement, in May 1,gis
after which r was no longer associated with the property) withthe permission of the Robert. Tupper's in exchange for various
development project.s done by rdaho springs Trout company, rnc.
such as f ence construction, water pipe const-ruction, land
development, and road development. f or access t.o the Vardis
Fisher property and the rdaho springs Trout, .ompany and away
from the Tupper home.

Robert, A. Erkins
May 2, L996

MIGROFILIUED
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Hagerman, ID
Janurary L4, L997

To Whom it may concern:

Re . ttrater r i ghf-s f rom Tupper Spr ing.

I have known of the Tupper Spring for seventy years, It has been
used for many uses. For irrigataion domestic and other purposes
on lands owned by the Tupper family and their predecessor Sam
Gridley. Other purposes being cleaning the dairy, power and
fish,

The Judges in previous adjudications have been
water for any useful purpose because water
changing uses on land that it was adjudicated to

wise
has

in iudging /
continual 1y

Sincerl.

sr/ro.
tt
.T rs

George H. Lemmon

STATE OT IDAIIO

couNrr or...".9"9..q9.i.n9....."..... ..
08.

J.a.nuary .-, ln the year lo.-9-8.-, before me

, a Notary Publlc

known to rne to be the person.-----whose nnnle-... -iS .. ... subscribecl to the within ilrstrunrent, and acknowledged to ms

that..,...---..--.-.he.,..-.executod the aarne.

fN WITNDSS WttERDiOF, I have her.errnto set nry harrd and afllxetl olllcial oeal, the day and

1

yenr ln this cerCillcato flret

Notar'y for retitling ot".. --H.agef ne.4........, Idaho.,

5=LO-2003
a

My Sond- Expi-res:
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AI'FIDA\rIT

T' Robert A' Erkins, resid.ing at white Arrow Ranch, Bliss, rdaho, drrd,a resident of Gooding county, rdafio, state that r was the president of therdaho springs Trout company, rnc., of Hagerman, Gooding county, rd.aho.
During the period' of time my wife and r owned the rdaho springs TroutCompany, Inc., we used. various Jources of water. tt from the springs andwater impoundment located behind. the vard.is Fisher home , 2) fromBillingsley creek, and 3) from 

"lpiittg behind the nobert rupper home anddairy -r- - ---r r\

The water from Ehe Fisher area was filed on and. the rdaho SpringsTrout company, rnc., paid an annual easement fee to vardis Fisher, dndlater his estate, to maintain a a"*-rrricr, ror*ea. rar." out of which thewater to the fish farm flowed.

The Billingsley creek water was filed on and d.iverted by a dam with afish ladder into the fish ponds of the rdaho spiiog" trout company
The water which flowed' from the rgpn-er springs through ghe Tupperproperty, under a sLaEe of rdaho water ni6'nt of -c-r.E 

Robert trrpp.r,", wasused free of charge by us in the late-1g50-'s, all;i Ehe 19G0,s, and. int,othe mid-1970,'s' we finalized the sale of our trout farming businesses .othe rnmont company in May Lg75 which cont,inued to use the Tupper waterunder our prior agreement. Af ter that time r was ,ro rorrg,.r associated. withthe property' The water was used with the permission of the RobertTupper's in exchange for various aevelopment projects done for the benefitof the Tupper's by Idaho Springs tri"t Company, rnc. , such as fenceconsEruction,, water pipe consCruction, land. -development, 
and roaddevelopment which accesled th" Vardis nisher piop"rtv and the rdaho springsTrout Company away from the Tupper home.

./,V/(O day of May, tgg6

IN WfTNESS WHEREOF, I have hereunto set myofficial seal the day and year in ttris-certificate fir

DATED Ihis

t, A. Erkins
STATE OF IDAHO )

counry of ffitt" i"='
on this ldlu.t o, Mdy, Lgg6, before nre,-\.a Not,ary public in and forsaid counrv and srate , pgrsqna_1ly app;;;J'*6"iii o. ERKTNS , known oridentified to me to be lrr" inaiviauli whose name is subscribed, to thewithin instrument, and, acknowledged t. Irte that he executed. the same.

hand and affixed
st above written.

Res idins F.

My commission oq>ires: q-e,(-qg

my



AFFIDAVIT

I, Joe Lee Partin, resident of Twin Fa1ls County, State of

Idaho, with my husband, Arlie, lived at Idaho Springs Trout Co.

from approximately L95B to 1980.

We lived neighbors to Robert and Faye Tupper while Arlie

managed the Idaho Springs Trout Co. When Robert Erkins sold the

Company to Inmont Corporation, Arlie remained as manager.

I know that the fnmont Corporation continued to use t'he Tupper

water as had been the policy when Idaho Springs Co. had used it'.

Arlier Ers manager aetually built the pipeline, fences and roadway

in exchange for the use of the water..

May 3, 1996
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TO WHOM IT MAY CONCERN:

My parents bought this Aru"" in 1910. I was born in LgzO and

have lived here all my life. rn 1957 my wife, Faye and r purchased

the ranch from my parents. our water comes out on the property

from springs (unnamed). fn approximately 1962, the fish farm, Idaho

Springs Trout, i.nstalled across our land for irrigation and to fill
fish tanks,. At hte same time they installed a pipe for our house-

hold water and risers were inst,alled on the pipeline for irrigation
of our p stures and for stock water. . . . I think the record shows

1.30 c We also have 1.00 cfs of water for fish propagaLion,

held ck when we sold our share in the Thousand sprinqs Trout farm

to the Tdaho Springs Trout Farm in 1958.

This is t,he facts regarding our water as we know them.

Robert and Faye Tupper

1110 E 2700 S

Hagerman, Idaho
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COMMT]NICATION DOCI]MENTATION

Claim No. A36-oo1r-5c &

A36-04073 & A36-0784L & A36-L5496
This form ie to be ueed to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the regueEt. This form is to be filed in all relevant
claim files or a central office file.

IDWR Emolovee/Aeent steve crerrand

NAME:
DAVE TUPPER

January 2, l-998 2:34pm

CALLIN
RE:
A36-00115C ET.AL. DECREES

HE HAS RECEIVED PARTIAI, DECREE NOTICE FOR 36-04073 & 36-
O784L. HE WAS CONCERNED THAT THIS WOULD INTERFERE WITH THE WORK WE

WERE TRYING TO DO TO SET UP AN EARLIER PRIORITY DATE FOR THE FISH
usES ( 19s1 ) TNSTEAD OF WHAT WAS SHOlirN ON THE LTCENSE.

I TOLD HII,I I THOUGHT WE WERE WORKING WITH THE TWO RIGHTS BASED
ON THE LATE CLAIIT{S' A36-OO115C & A36-].5496. I{Y NOTES INDICATE
THOSE WERE THE RIGHTS IN QUESTION AT OUR I-,AST MEETING.

HE WILL REVIEW HIS RECORDS AND THE PARTIAL DECREES AND I WILL
REVTEW MY NOTES AND WE WrLL TALK AGArN ON MONDAY, L/5/98 TO PLAN
THE NEXT STEP. I MENTIONED A POSSIBLE FIELD VISIT NEXT WEEK WITH
THE OTHERS WE HAVE PLANNED SO FAR.
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Tup Heril fur Size in Three-f,ounty IIHIA
Ouned by Bob Tupper, Hagerman, Idaho

An aerial aieu ol the Tupper ranch, Tupper's herd' aoerage wds high lor its size in the Gooding-Lincoln-lerome County DHIA.

Tnp Pruduction
"All we have to do with ABS Daughters is to feed
them," says Tupper. "They have the inheritance for
top production from ABS Great Proved Sires." After
breeding his Holstein herd to ABS sires since 1954,
Tupper shows records as proof of ABS Genetic Build"
Up, which has resulted in higher herd profits.

Bob Tupper

Butterfat (pound!)

1955 (No ABS 436 r'
L962 ABS Da

lncrease with ABS Da ughters,
feedi and nt 103

No Prniluction f,ulling Jfrifrl- d*;-, *"- / q 4 ?
"I've never culled an ABS Daughter for low produc- Tuppr.$uy. no dairy concentrate-feeds his milk-
tion," he says. "Top production from ABS Daughters ing cows entirely on home-grown feeds at the rate of
and a low culling rate are the real keys to dairy profits. onp pound of grain to five pounds of milk.
I soon expect to reach a 600-pound-per-cow butterfat For more inlorrnation ibout the ABS Program,
average with ABS Daughters." contact your local ABS technician or d,istributoi.

His herd is now 87lo ABS-Sired
. . . milk production is up 3,194
pounds per iow and pro-
duced the highest herd average
for its size (over 30 cows) in his
three-county DHIA.

Milk (poundsl TestYeat Cows

27.4 11,905 3.66%

37.5 15,099 3.57%

10.1 3,194

FOR INFORMATION CALL: RBS
EW
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COMMTJNICATION DOCT]MENTATION

Claim No. sns snlow

Thie form is to be used to document public record information requeEts regarding
any SRBA claim or claims. The form may algo be ueed to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the requeet. Thie form is to be filed Ln all relevant
claim files or a central office file.

IDWR Employee/Agent steve crellana

January 9, L997 10:30-11:3Oam

NAME:
ROBERT AI{D DAVE TUPPER CA}IEIN

THEY BROUGHT IN COPIES OF SEVERAL PHOTOS SHOWING THE
OPERATIONS OF DAIRIES AND THE LOCATIONS OF THE STREAM CHANNELS
BEFORE THE FTSH USES WERE DEVELOPED AT THE SITE.

POINTS THEY STATED THAT I WILL CONSIDER AND REVIEW:

1 1.0 CFS USED IN POWER PLANT t92O'S TO MID 40rS, pER AFFIDAVIT.
ALSO USED TO IRRIGATE ON LOWER ACRES, EST. 15 - FLOOD ACRES,
FROM 1909-1951 WHEN FISH PONDS REPLACED THE PASTURE AREA.
SOI'RCE WAS THE NORTH SPRING. CURRENTLY USED TO IRRIGATE
EXISTING PASTI'RE AREAS FROI,I A 5II PIPELINE.

SOUTH SPRING = 0.6 CFS USED IN DAIRY OPERATIONS, BARN &
sTocKwATER. DAIRY USE, 70 COWS-100 OTHER STOCK UNTIL L973;
L976-L979 BEEF OPERATION 50-60 HEADi L979 FISH USES DEVELOPED.
L979 TO CI'RRENT DATE FTSH USES AS NOW FOUND.

3. SMiALL SPRING NEAR YARD : 0.20 CFS AKA A36-L5496.
HISTORICAI,LY USED FOR STOCKWATER - DITCHES VISIBLE IN 1960
PHOTOGRAPH.

4. PI.AN OF ACTION!
A. I WILL REVIEW INTO SUBMITTED AND THE DECREE, AFFIDAVITS

AND AGREEMENT OF ]-951-. TRY TO FIND DECREE TO ACCOT'NT
FOR THE 1.0 CFS AT THE POWER PLANT AND IRRIGATION.

B. PLAN FOR EXAI,I VISIT TO THE SITE AND HAVE TUPPERS SHOW ME
THE PHYSICAL STTE EVIDENCE THAT SUPPORTS THEIR CLAIMS.

C. DEVELOP DRAFT RECOMMENDATIONS REPORTS FOR THEIR REVIEW.

CALLBACK: DAVE @ WORK.. 734-8344

RE:
EVIDENCE OF USES

2

CLAIMS: A35-OO115C' A36-15496, A45-04073.



From: DWRO6 : : rrDT1757€on,.-.t-. csi. cc. id. usrl
To: sclellanOidwr.state.id.us
cc:
Subj: D. report

i

8-FEB-199, L3:25:05.71

Hope your weekend was good.

You said that you would finish with the report on Monday. My dad is
in Idaho FaIIs on rnonday for a Dr. visit and will be home on monday
evening. If you want to email me or caII 1t734-8344tt and let me know
when you are doner w€ could make an appointment to get together to go
through the report. Also, did you still want to go to hagerman and
look at the place?

Let me know.
David Tupper



-l --\r
From: DWRO6: : rrDT1757€on..-/.csi.cc. id.usrr 28-JAN-199.'L2r36t3L.L7
To: sclellan€idwr.state.id.us
CC:
SubJ: dadrs vr rights
How have you been doing? Just wondering how the report is corning?
If you have any questions or when you would like to go and look at
dadrs property, Just let rne know.

Thanks

David Tupper
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C OMMUNICATION D OCUMENTATION

Claim No SEE BET.OW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a centraL office file.

IDWREmployee/Agent steve clellana

Decernber 26, L996 3:oopm

NAME:
DAVE TUPPER

RE:
TUPPER RIGHTSCA}IEIN

HE BROUGHT IN A LETTER FROM SPACKMAN ORDERING THE CURTAILMENT
OF CERTAIN RIGHTS TO PROVIDE THE WATER AS CALLED FOR BY AQUALIFE.
SPECIFICALLY, IT CALLED FOR REDUCING THE BOB TUPPER DIVERSION FROM
]..83 CFS TO 1..0 CFS. TUPPERS BELTEVE THEY ARE ENTITLED TO 1.60
CFS. ]..0 CFS UNDER A 1-951 PRIORITY AND 0.60 CFS UNDER DECREE 36-
00115. TUPPERS PLAN TO AMEND THEIR CLAIMS ACCORDINGLY AND WISH TO
HOLD OFF THIS WATER CUT UNTIL THE ISSUE IS RESOLVED. I TOLD HIM I
WOULD CONTACT GARY SPACKMAN AND RELAY THIS INFO.

CLAIMS: 36-00L15 & 36-07841-, AND 36-02414.
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State of Idaho fna .tnrrr.azp

DEPARTMENT OF WATER RESOURCES
L301 North orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

December 17, 1996
KARL J, DREHER

DIRECTOR

George Lemmon
Sratermaster, District 36,4,

1050 East 2727 South
Hagerman,ID 83332

Distribution of Water from Billingsley Creek and Tributaries

Dear George

On December 6. 1996, the Department of Water Resources received four letters from C.
Tom Arkoosh, an attorney representing Aqualife, Inc., calling for delivery of water from
Billingsley Creek and tributary springs pursuant to water rights owned by Aqualife. Copies of
the letters are enclosed. This letter provides instructions to you for delivery of water. Enclosed
are summaries of the water rights authorizing diversions from Tupper Springs, Big Spring, and
Billingsley Creek upstream of the Aqualife diversion.

Tupper Springs

IDWR's records show that Aqualife is entitled to Tupper Springs
pursuant to water right no. 36-02414, priority date of December 12,

by Aqt'alife. He1996, Tim Luke of this off,rce measured 3.23 cfs diverted upper
also measured i.83 cfs diverted by Bob Tupper. At present, Bob Tupper has a right to divert 1.0
cfs for fish propagation from Tupper Springs pursuant to water right no. 36-0784I, priority date
of February 12,1979. Reduction of Bob Tupper's diversion to i.0 cfs should provide suffrcient
\r'ater to Aqualife. If spring flows diminish, however, you may have to fuither reduce Bob
Tupper's diversion to satisff Aqualife's water right.

Big Spring

IDWR's records show that Aqualife is entitled to divert 54.68 cfs from springs tributary
to Billingsley Creek, including Big Spring, pursuant to water right no. 36-02338,priority date of
August 5,1954. On December 12, 1996, Tim Luke of this office measured 50.0 cfs diverted
from Big Spring by Aqualife. Tim also measured2.60 cfs diverted by Billingsley Creek Ranch.

21, 19



George Lemmon
Page2

Billingsley Creek Ranch filed adjudication claim nos. 36-11060 and 36-15462, which, when
combined. claim a right perfected by beneficial use to divert 2.04 cfs. Adjudication claim nos.

36-11060 and 36-15462bear proposed priority dates of March 1, 1971 and June 1, 1977,

respectively. When delivering during times of shortage, claims based on beneficial use are

delivered last by the watermaster, regardless of the claimed priority. You should shut the

diverting works of Billingsley Creek Ranch until all other decreed, permitted, and licensed rights
are satisfied.

Tim Luke also measured 8.67 cfs diverted by Big Spring Water Users Association
pursuant to water right no. 36-00022, which authorizes diversion of 12.90 cfs for irrigation,
municipal and stockwater, priority date of March 1, 1901. Of the 8.67 cfs, 1.86 cfs is diverted by
the City of Hagerman pursuant to right 36-00022. The difference between the measured flow of
8.67 cfs and the municipal diversion of 1.86 cfs is 6.81 cfs. Of the 6.81 cfs, approximately 2.0

cfs was d.iverted through your raceways. You were extracting a small quantity of water for stock
with a garden hose. Other water users may be using a portion of the 8.67 cfs for stockwater
purposes. IDWR believes 6.81 cfs is an excessive flow for the delivery of stockwater and the

diversion must be reduced. IDWR will further investigate to determine the proper quantities to
be diverted.

You should be able to deliver Aqualife's entitlement at the present time from the above

instructions.

Billingsley Creek

Aqualife can divert water from Billingsley Creek pursuant to water right no. 36-02734,
which authorizes the diversion of 100.0 cfs, priority date of October 5, 1965. Aqualife also
claims the right to divert 50.0 cfs based on beneficial use pursuant to water right claim no. 36-
04011, claimed priority of December 1, 1965. Because water right claim no. 36-04011 is not a
decreed" licensed, or permitted water right, it should be delivered last behind all other decreed,
licensed. or permitted water rights, regardless of priority.

On December 5, 1996, Tim Luke and Dave Shaw, an engineer hired by Buckeye Ranch,
measured a flow in Billingsley Creek of 94.0 cfs at Aqualife's point of diversion. After
Aqualife is diverting water, please meruure the quantity of of water diverted by Aqualife. If
Aqualife's right is fully satisfied, no curtailment of existing rights is necessary. If there is
insufficient water to satisfr Aqualife's water right, you should determine the flow rates being
diverted by other water users with water rights bearing priority dates that are junior to
Aqunl ife's water rights and determine in reverse chronology of priority which diversions of
water must be curtailed.

Tim Luke measured 33.0 cfs diverted into the Curren Ditch on December 12,1996. We
understand that Curren Ditch was only delivering fish propagation water to Buckeye Ranch and



George Lemmon
Page 3

perhaps winter stockwater to Buckeye Ranch and other users. Buckeye Ranch is only entitled to
divert 20.0 cfs for fish propagation pursuant to water right nos. 36-08730 and36-07742 during
the nonirrigation season, and Buckeye Ranch's diversion for fish propagation should be limited
to 20.0 cfs regardless of Aqualife's call. Limiting Buckeye Ranch to its authorized flow rate

may supply Aqualife with its full entitlement.

Please notifr the owners of water rights whose diversions must be shut down or curtailed
that they have until DecembCt 30. 1096. to remove fish from raceways, unless other

arrangenidts are made *ith the Department. Despite the fact that Buckeye Ranch is diverting a
greater quantity of water than authorizedby its water rights, past letters did not clearly instruct
you to immediately limit Buckeye Ranch's diversion. Buckeye Ranch should prepare as rapidly
as possible to limit its diversion for fish propagation to 20.0 cfs. Please limit Buckeye Ranch's
diversion to 20.0 cfs no later than December 30, 1996. After limiting Buckeye to 20.0 cfs, you
may need to further reduce Buckeye Ranch's diversion if Aqualife is not receiving its full
entitlement. Do not curtail any authorized diversion of water upstream of the Aqualife
diversions if the water is diverted and fully returns to the water source prior to diversion by
Aqualife. Water users should not divert more than their authorized flow rates. Tim Luke or
other IDWR personnel will be happy to assist. Please call if you have any questions.

Thank you for your attention in carefully delivering water within Water District 36.4..

Sincerely,

Gary Spackman

_Robert Tupper
Ken Ellis
Big Spring Waterusers Association
Don McFadden
Rangen, Inc.
John W. Jones
Buckeye Farms
City of Hagennan
Southern Region
Tim Luke
C. Tom Arkoosh
John Simpson
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

December 17,1996
PHILIP E. BATT

GOVERNOR

John LeMoyne
Water District 36-,4' Advisory Committee
PO Box 487
Hagerman ID 83332

K.{RL J. DREHER
DTRECTOR

Dear Mr. LeMoyne:

I received your letter dated November 29, 1996 stating that an advisory committee
meeting was held to discuss my November2l letter to watermaster George Lemmon. I wish a
representative of IDWR could have attended your meeting to answer your questions directly.

Enclosed with this letter is a copy of correspondence dated November 27 which I sent to
George Lemmon. I believe that this letter may clarify my November 2I letter to Mr. Lemmon
and may help to address some of your questions.

On December 6, 1996, the Departnient received letters from Tom Arkoosh, attorney for
Aqualife, requesting that the watermaster of water district 36,4, deliver its water rights from
Billingsley Creek and tributaries. I have enclosed copies of the letters, and a copy of a letter of
instruction to George Lemmon.

I have attempted to answer your individual questions below. Your letter appears to only
reference a call or potential call on Billingsley Creek, although one question is raised regarding
Bob Tupper's diversion from Tupper Springs.

l) They (Aqualife) are not now using any of this (Billingsley Ck.?) water
and they have not used it for several years . . . . George Lemmon says he
has not seen use in the ponds for several years. George recently measured
the water going by their headgate. It totaled about 100 cfs. Why shut
someone offwhen they are not using what they have.

The Department acknowledges that Aqualife's use of water has been sporadic over the
past few years. Department stafffrom this offrce inventoried Aqualife's diversions and
beneficial use in March of 1995. At that time, water was being diverted by Aqualife from
Billingsley Creek. Aqualife also submitted a measruement report for it's diversion in 1995.
From the report IDWR estimates that Aqualife diverted approximately 6,900 acre-feet from
Billingsley Creek in 1995.

Please note that the direction of the November 2l letter, and clarification as provided by
the November 27letter, 6k Mr- Lemmon "to determine how much water is available from each
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source and determine who should be entitled to water. Water users should not divert more than
their authorized flow rates." Only diversions exceeding water rights or diverting without any
authoriry should be immediately curtailed. Now that Aqualife has requested delivery in writing,
the watermaster should further curtail valid junior water rights if diversions of water pursuant to
senior rights are not being satisfied, and if curtailment of those junior rights would help satisfy
the senior rights.

Mr. Lemmon was asked to cease diversion of water from Big Spring and remove fish
from his own hatchery using Big Spring water because he does not have a valid water right for
fish propagation or any other water right that would authorizes him to divert water in the non-
irrigation season.

2) Why didn't the call also affect pumpers on the Aquifer directly above the
springs?

Aqualife's written requests for delivery of water were not calls on the aquifer pursuant
to conjunctive management rules.

3) Is IDWR ignoring the 1932 decree which does not limit the time of use for the
decreed water rights?

Although the 1932 decree does not speciff dates for irrigation or non-irrigation seasons,
the decree refers at least once to stockwatering and domestic use "during the non-irrigation
season." When a decree does not describe a season of use, IDWR has regulated pursuant to the
seasons of use that are applied in water right licensing. A water user cannot divert water
pursuant to decreed water rights during the winter for irrigation when there'is no irrigation
demand. IDWR recognizes that some season of use issues are presently being reviewed by the
courts. Nonetheless, IDWR should not allow diversion of water for irrigation when there is no
irrigation beneficial use.

A fish propagation use initiated in 1989 cannot assume the same priority date as a 1881
or 1903 decreed right when the fish propagation facilities did not exist at that time or any time
prior to 1932.

-l) Have the rights in question been changed and finalized by the Adjudication
Court? If not, isn't the 1932 decree still the one we must adhere to?

The SRBA court has not entered an order for interim administration of water rights in
Basin 36. The court has not generally decreed water rights in Billingsley Creek or in Basin 36
(except for domestic and stockwater rights). IDWR has advised water users and the watermaster
that rights should be delivered according to the 1932 decree and will continue to do so until the
SRBA court issues either an interim or final order.
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5) Late this summer George tells us that he met at Tupper's with you, Norm
Young, Bob Tupper and Ken Ellis and that you all agreed to wait until the

Supreme Court ruled on the appeal from the adjudication court rulings. Is that the

way you remember the meeting?

I believe the meeting you refer to was conducted on May 7, 1996. I did not attend the

meeting. Tim Luke and Norm Young attended the meeting. I spoke with Tim Luke about this
maner and he does not remember the outcome as you described. Tim stated that IDWR and the

users agreed to allow Bob Tupper to divert 1.6 cfs during the irrigation season and for a length of
time which would allow the users to research past warranty deeds and documents concerning

water use from Tupper Springs and to allow the users time to possibly resolve the dispute

conceming use of the springs. Tim does not recall that the parties agreed to wait for some

Supreme Court ruling, or that IDWR would wait for Mr. Tupper's claims to be finalized by the

SRBA court. When Mr. Ellis visited our offrce on November 15, he indicated that no settlement

had been made with Mr. Tupper. He further indicated that he did not believe Tupper had water
rights which were senior to Aqualife's.

Robert and David Tupper visited this office on December 2, and met with Tim Luke and

a stafiru*mber from the Attorney General's offrce to discuss their claims and my prior
correspondence. Tim reports that the Tuppers seemed to be under the impression that their
diversion would not be curtailed below 1.6 cfs until their claims were finalizedby the SRBA
court. Tuppers reported that George Lemmon had visited their diversion last week and measured

1.6 cfs. and that the diversion presently remains at 1.6 cfs. Tim again reiterated that he did not
believe that the parties at the May 7th meeting agreed to keep the diversion at 1.6 cfs until the
Tupper claims were finalized.

Tim explained to the Tuppers that the Tupper fish propagation diversion should be
limited to no more than one cfs during the non-irrigation season, which is the amount authorized
b1'their 1979 priority licensed right for fish propagation. If the flow of Tupper Spring is less
than the combined flow of Aqualife's water rights and Tupper's water rights, then the Tupper
diversion may have to be limited further.

Thank you for your interest in this matter.

Sincerely

cc: George Lemmon

Gary
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Cei:aiitnonl,.'ri ?rl:te i Resor.rcC. Tom Arkoosh
LAWYER

POST OFRCE BOX 32
I 6 FOURTH AVENUE WEST
GOOD|NG, tD 43330

C. TOM ARKOOSH
LUVERNE E. SHULL

TELEPHONE: (?Oe) 934-ee7?
FACSIMILE: (zoa) 934-8873

Decenrber 4, 1996

IGrl Dreher
iciaho Dcpartmerrt oi'vVacer R.esources

l30l North Orchard
Statehouse Mail
Boise, Idaho 83720-9000

In re: Calls on water in Water District No. 36A

Dear Mr. Dreher:

This office represents Aqualife, Inc. Enclosed herervith please tind three (3)
separate calls upon water to fulfill nonconsunlptive uses, rvhich calls are self explanatorv.

Please note that the calls ask the Department of Water Resources to protect the
subjecc water rights in the event of the failure or refusal of the water master of District
364. to do so. Please immediately advise in the event of the failure of the water master
to perform his duties, and rve will fonhn'ith provide vou a complaint pursuant to Section
+2-605(9) tdaho Code to commence proceedings for his removal.

Thank vou for vour attention to this matter.

Sirrcerelv vours,

C. Tom Arkoosh

CT.Vbsb
Erd.
c-c: Client
C:\OFFICB.!T'P\,\'I NVPDOCS\DA TA\ELLIS\CALLTOWA\DREHER.LTR



C. Tom Arkoosh

RECEIVEE

I}EC 0 6 1996

l)seailr:rri r{ t/:'e r lei;ct;r

TELEPHoNE: (2oa, 934-AA72
FACSIMILE: (aoe) 934-8873

TAWYER
POST OmCE BOX 32

I 6 FOURTH AVENUE WEST
GOODTNG, tD a3330

C. TOM ARKOOSH
LUVERNE E. SHULL

December 4, 1996

l(arl Dreher
idaho Department of Water Resources
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720-9000

In re: Call on water to fulfill Water Right No. 36-02414

Dear Mr. Dreher:

This office represents AquaUfe, Inc., a holder of certain water rights in Basin 36.
This ietter is a call uPon water and demand that the rvater master of Water District 364
or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
Fiorvs originating from that spring in Section lB, Township 7 South, Rar"rge 14 East,
Boise Meridian, u'hich have a prioritv date of their rvater right iunior to Water Right No.
36-02+14, rr'hici'r is has a prioritv of December 2 | , 1959. Please deliver this 'warer to tl're
diversion of Water Right Number 36-02414 until the r,vater right is fulfilled.

Sincerely,

C. Tom Arkoosh

CT.Vbsb
c;: Client
C :'O FFICE\WPIVl INVPDOCS\DATA\€LLI S\CALLTOWA\I DwR2+ I +. LTR



RECEIVED

DEC 0 6 1996

Dcoartmenl of Yhtei Rescurc

C. Tom Arkoosh
I.AWYER

POST OFRCE BOX 32
I6 FOUFITH AVENUE WEST
GOOD|NG, tD 43330

C. TOM ARKOOSH
LUVERNE E. SHULL

5r

C. Tom Arkoosh

CT.tutrsb
cr-: Client
c: ()FFICnwPlvt r\\wPDocS\DATA\ELLIS\CALLTC)WA\I DWt{2 73+.WpD

December 4, L996

l(arl Dreher
Idaho Department of Water Resources
l30l North Orchard
Statehouse Mail
Boise, Idaho 83720-9000

In re: Call on $/ater to fulfill Water Right No. 36-02734 and 36-0401I

Dear Mr. Dreher:

This office represents AquaUfe, Inc., a holder of certain water rights in Basin 36.
This letter is a call upon water and den'rand that the water master of Water District 36A
or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
flons originating from Billingslev Creek or anv tributary of Billingsley Creek, in Section
18, Torvnship 7 South, Range I4 East, Boise Meridian, rvhich have a prioritv date of
their water right iunior to Water Right No. 36-02734, and No. 36-0401I,',vl^rich are
uPstream from the diversions for these two water rights. These two water rights have
priorirv dates of October 5, I965 and December L,1965, respectivelv. Please deliver
rhis rrater to the diversion of Water Right Number 36-02734 and Water Right No. 36-
0+01 I until the rvater right is fulfilled.

TELEPHONE: (ZOe) 934-A872
FACSIMILE: (?aA) 934-Ae73

?



C, TOM ARKOOSH
LUVERNE E. SHULL

C. Tom Arkoosh
I-AVV^/'ER

POST OFFICE BOX 32
I 6 FOURTH AVENUE WEST
cooDtNG, tD a3330

RECEIVED

I]EC 0 6 1996

Sr.larirrrf ef l.llaler Resource

TELEPHONE: (2OB) 934-8472
FACSIMILE: (2OA) 934-AA7s

Decenrber 4, I996

IGrl Dreher
Idaho Department of Water Resources
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720-9000

In re: Call on \vater to fulfill Water Right No. 36-02338

Dear Mr. Dreher:

This office represents AquaUfe, Inc., a holder of certain water rishts in Basin 36.
This letter is a call .rpott lvater and demand. that the water master of Water District 364
or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
florvs originating from Idaho Springs or Fisher Springs in Section I B, Tor,vnship 7 South,
Range l4 East, Boise Meridian, which have a prioritv date of their water right junior to
Water Right No. 36-02338, rvhich is has a prioritv of August 5, 1954. Please deliver
this x'ater to the diversion of Water Right Number 36-02338 until the water right is
rulfiiled.

Sincerelv,

C. Tom Arkoosh

CT.{,bsb
c-c: Client
CI.OFFICE\WPWI I\WPDOCS\DATA\ELLIS\CALLTOWA\I DWR2 3:]8. LTR



Water Rt. Owner

3 6-00115 B. Tupper

36-024t4 Aqualife LZ/ZL/ 1959

36-o784t B. Tupper Oz/12/J979

TUPPER SPRING WATER RIGHTS

Priority Rate Use
(cf s)

04/oL/ 1881 0.60 Irr.
Dom.
Stock

4. O0 !'Lsrl
Prop.

1. OO F ish
Prop.

3lL5
1/L
alt

3/
L/
L/
L/

Season of Use

LL/ t5
L2/3L
L2/3L

tlL L2/3L

Ll L L2 /31

Season of Use

1s ]-L/Ls
1 t2/3r
1 L2/3L
1 r2/3L

3/L5 LL/L5

LlL t2 / 3L35-02338^ Aqualife 0B/OS/L954 54.68

Water Rt. Owner

36-OOO22 Big Spring
Water Users
Assoc.

3 5-00023 Big Spring 04 / o!/ 1el-1
Water Users
Assoc.

3 5-l_1050 Billingsley 03/oL/I97L
Creek Ranch

36-!5462 Billingsley 06/ot/t977
Creek Ranch

^ Source of water under license is
Big Spring is one of the springs

BIG SPRTNG WATER RTGHTS

Priority Rate
(cf s)

03 / 2t/ tgoL L2.90

5. 00 Irr.

2.04

2.04

Use

Irr.
Mun. *
Dom. **
Stock

Fish
Prop.

Rec.
Rec.

Fish
Prop.

2 /3L
2 /3L

LlL
Stor L/\

IlL

1
l_

**

L2 /3L

* Ci-ty of Hagerman use from Big Spring = 1.86 cfs,
cf 93 shares at 1 inch per share.

based on City ownership

Rep
0.40 cfs reconmended for other domestic use as per SRBA Director'sort

Springs, tributary to Billingsley Creek.diverted by Aqualife under tnis 1icense.
Although not quantified, stockwatering rnay be recognized as a beneficialuse under decreed rights.



BILLINGSLEY CREEK WATER RIGHTS UPSTREAM OF AQUALIFE
(includes Aqualife and main creek diversions only)

PriorityWater Rt. Owner

36-00004 Spring VaIIey 09/Lo/1884
Ranch

Rate
(cf s)

15. O

Use

Irr.
Stock*

Irr.
Stock**

Fish
Prop.

Fish
Prop.

Fish
Prop.

Fish
Prop.

wildlife
Aesthetic
Rec.

Season of Use

3 / L5 LL/L5
LL/16 3/14

3/t5 t2/37

t/t L2/3t

!/t t2 /3L

Llt L2 /3t

al a L2 /3t

2/3L
2 /3L
2/3L

35-00018 Buckeye Farms 04/OL/L9t7 20. o

36-o2734 Aqualife Lo/051196s 100. o

36-04011^ Aqualife L2 /OL/ 1e6s 50. o

36-07694 Rangen Inc. 04/L2/1-977 26.O

36-07742 Buckeye Farms 08/OL/!977 20.o^^

36-08730 Buckeye Farms 09/24/t987 20.0^^
20. 0^^
20. o^^

1

1

tlL
t/L
L/L

* Spring Valley Ranch claimed 0.19 cfs for year round stock use in SRBA.
The SRBA Director's report recommended L.64 cfs for winter stock use.

** Stock use not claimed in SRBA by owners.

^ This is a beneificial use clairn. Beneficial use claims are moved to endof priority list during tines of scarcity (I.C. 42-607) .

^^ Total diversion under rights 36-07742 and 35-08730 not to exceed 20 cfs.
Rangen diversion under right 36-07694 returns to Billingsley Creek.
Diversions under rights 36-07742 and 36-08730 do not reiurn-to creek.
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AFFIDAVIT

I, wilford Tupper, resided at the Tupper residence in Hagerman, Idaho from my
childhood (born in l9l0) till the mid 1950s'. My parents bought this place in 1909. It has
remained in the Tupper name to this day. I reside in Namp4 in the county of Canyon,
Idaho.

In the early 1920s', my parents operated a small Hydro-power plant that produced
electricity for our own personal use. This power plant was operated until approximately
the late 1930s'. After the power plant was shut down, this water was still used for our
Dairy. This water always flowed behind the sheds and barn. Up until the time that I left
the family farm, it was never used at the commercial fish hatchery that was started by
myself, Jim Ellis, Robert Tupper, John Tupper and Vardis Fisher.

DATED ttris i& Oay ofDecember, 1996 W

Wilford Tupper

STATE OF IDAHO

County of Canyon

Ontnis&&6aay of December, 1996, before me, a Notary Public in and for said County
and State, personally appeared Wilford Tupper, known or identified to me to be the
individual whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set hand and affixed my official seal the
day and year in this first above

Itllv Commisssion

)
)
)

ss.

at-o-

TAe

g\Ct
B My commission expires:

oplres 11114199



AFFIDAVIT

I, Jeff Tupper, have been a resident of St. Anthony, Fremont
County, Idaho for the past 20 years. I was born and raised on the
Bob Tupper farrn east of Hagerman, Idaho.

Tn L979, I was hired by John and Esther Tupper to do the dirt work
for their foundation of their new house that is located by the sarne
Bob Tupper residence in Hagerman Idaho. f had to haul in
approximately 1500 yds. of dirt to do 1andscaping and to cover a
channel of water that came from the hilt side directly to the
south-east of their new house. When I grew up on this residence,
this water always ran behind the sheds and barn. I estimate this
water to be approximately .6 cubic foot. This water never ran to
the big fish hatchery }ocated just to the west of our place. This
channel had to be covered for John and Esther Tupper so they would
be able to get access into their neb, home, plus for landscaping
purposes.

DATED this day ,2 It+
December, 1996.

the Publi Ly g:^--o--. 3 -t \-13

Jeff

1,^*Notary of



AFFIDAVIT

I, Robert E. Tupper, have resided at this current residence dlthe years of my life. I was
born on January 28,1920. My parents bought this place in 1909. It has remained in the
Tupper name to this day. My wife and I bought the homestead from my parents in the
mid-fifties. We reside in HapSermarl in the county of Gooding, Idaho.

From the time that my familv first moved onto the property, the springs have decreased in
flow than at first. I do not remember any measurements taken in the early years.

In the early 1920s', f,y parents installed and operated a small Hydro-power plant that
produced electricity for our own personal use. The plant used approximately .6 cu. ft. of
water. This power plant was operated until approximately the late 1930s'. After the
power plant was shut down, this water was still used for our Dairy. It was used to clean
the barn, flush solids out of the corrals and for drinking water for livestock. This .6 tenths
of water always flowed behind the sheds and barn. It was never used at the commercial
fish hatchery that was started by myself Jim Ellis, Wilford Tupper, John Tupper and
Vardis Fisher.

In 1979,I built 2 fish ponds for the use of fish propagation. At that time, I diverted the .6
tenths of water from the old channel to the raceways. I also used the I cu. ft. of water
that was retained from the partnership agreement that was formed from the above
mentioned names. The fish hatchery used this I cu. ft. of water in exchange for various
development projects that were of benefit to our family. This partnership agreement is
recorded at the Gooding County Courthouse dated March 1 l, 1951

DATED tnrlk6 aay of December, 1996

STATE OF IDAHO

County of Gooding

^n 6-
On thisld- --day of December, 1996, before me, a Notary Public in and for said County
and State, personally appeared Robert E. Tupper, known or identified to me to be the
individual whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set and affixed my official seal the

)
)
)

ss.

at:

lvty Oomrdgssbn
odres 11/14P9

day and year in this certificate first above

commrsslon
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COMMT]NICATION DOCUMENTATION

Claim No. ag e -oorrsc,
A36-04073 & A3 6-l-5496

This form is to be used to document public record information requests regarding
any SRBA claim or claimg. The form may also be used to document IDVIR
communicatione requesting information regarding any SRBA claim or claims when the
reguest is not made in writing or the claim verification report is not readily
available to document the request. This form ie to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve cterran.t

1
December 4, L996 4:0opm

NAME:
DAVE TUPPER

RE:
ROBERT TUPPER CIJAII,ISCAIIIEIN

HE IS THE SON TO ROBERT AND WE DTSCUSSED THE LATE CLAIMS FILED
EARLIER BY THE TUPPERS. HE WANTED TO AMEND THE IRRIGATION SEASON
TO A YEAR ROUND SEASON. I EXPLAINED I CAN PREPARE THE PAPERS BUT
HE WOULD STILL HAVE TO FILE THE SF4 WITH THE COURT TO AMEND.

WE THEN GOT INTO A DISCUSSION OF THE PRIORITY DATE AND USES.
I RELAYED TO HIII{ THE REVIEW OF THE CLAIM A36-OO115C I HAD DONE THE
DAY BEFORE. I EXPLAINED MY CONCERNS OF THE USES ALREADY BEING
RECOMMENDED IN THE SRBA UNDER OTHER RTGHT NI'MBERS FOR THE TUPPERS.

WE AGREED TO MEET AFTER THE FIRST OF THE YEAR AND RESOLVE THE
ISSUES AND AMENDUENTS. HE WILL BRING ADDITIONAL INFORMATION TO
SUPPORT THE CLAIMED PRIORITY DATE FOR THE CLAIM A36-15496 AND ALSO
FOR THE DECREED RIGHT. I WILL REVIEW THE FILES AND DISCUSS THE
OPTIONS IDWR HAS WITH THE STAFF ATTORNEYS.
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PAGE: 18
oUICKLOOK IilFORl,lATlON

S'R ELEI,IENT

STATE OF IDAHO
DEPARTIJIENT OF I.'ATER RESOTJRCES

ADJUDICATION CLAII,I VERI FICATION REPORT

13=36=21
12t03/96

18
CLAIi{ tul.lBER: A36-001 15C

C$IPLETED
DATA ENTRY

IJHOI.I/DATE

DATA
D I SCREPANCY

YlX

CORRESPONDENCE
SENT/RECEIVED
BY L'HOTI/DATE

FIELD EXAII
BY }'HOil/DATE

CHANGE

CLAII,I
Y/N

ELEI,IENT
DOCI'I,IEiITED

ITHO.I/DATE

COiIPLETED
REVI E!'

t.JHO.I/DATE

BARC@E UPDATED

I.'HOII/DATE

VERIFIED
DATE

I'HO,I/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI.IOIJNT

cFs/voLul,tE

CONSUI,IPTM USE

PURPOSES OF USE

PERIOO OF USE

BASIS OF CLAIM

REI,IARKS

Y

Y

Y

Y

Y

,,/ t't, Ag-"
1b



PAGE: '19

PROFILE REPORT

OJIIER
COE NAI.IE & ADDRESS

C ROBERT E TUPPER

C FAYE L TUPPER

07s 14E 18 :

Ptace of use Legal DescriPtion for:
NE

NENE NI.'NE SI''NE SENE

T R S:LtACLtACLtACLtAC

STATE OF IDAHO
DEPARTIIE}IT OF IJATER RESO.,IRCES

ADJUDICATION CLAIl{ VERI FICATION REPORT

PRI OR I TY

DATE I.JATER USE

O4IO1/1881 IRRIGATION
STOCKL'ATER

FISH PROPAGATIOII

DotIESTIC

13:53:04
12/03/96

19

cLAItl NullBER: A36-001 15c

TOTAL DIVERSIOI{:
CONSUIiIPTIVE USE:

0.60 cFs
0.03 cFs
L00 cFs
0.04 cFs

1.60 CFS

Stage: DECREED

GoOING County

03-15 11-15
01-01 12-31
01-01 12-51
01-01 12-31

USE PERIOO
FROiI TO

DIVERSIOII
RATE

DIVERSION
VOLl.JtilE

12-00 AFA

suil

4.0
4.0

!,ater Source: TUPPER SPRIilG

Point(s) of Diversion T07S R14E s18

Ptace of use Legal Description for: IRRIGATIoN
NE NL'

}IENE NL,NE S},NE SENE : NENII }IL,NI, S!,N!I SENI.,

T R S :LtAcLtACLtACLtAC :LtACLtACLtACLtAC

07s 14E 18 :

Place of use Legat Description for: SToCKLJATER

IIE NL'

NEIIE tllrNE SLJNE SENE : NENII NtrNt, SLrNIJ SENI,

T R S : LtAC LtAC LtAC LtAC : LtACLtAC LtAC LtAC

Tributary to: BILLIIIGSLEY CREEK

sHsEst,

FISH PROPAGATIO}I
ilt

: llEllLJ N}rllt, StrNt, SEN[,
:LtACLtACLtACLtAC

s!,
NESTJ iltrstJ SLTSLJ SESLI

Lt Ac Lt Ac Lt AC Lt AC

04-04

sLt

NESLT lltJSL' Strst, sEsLt
Lt AC Lt AC Lt AC Lt AC

04-s s

sH
NESL' N!,SLJ Slrst' SES['

Lt Ac Lt AC Lt AC Lt AC

SE

NESE N}'SE SUSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

SE

ESE N!'SE SI.ISE SESE

Ac Lt Ac Lt Ac Lt Ac

SE

NESE II[.'SE SIJSE SESE

Lt Ac Lt AC Lt AC Lt AC

SE

: lrlESE NTJSE STJSE SESE

: LtACLtACLtACLtAC

N

Lt

07s 14E 18 :

Ptace of use Legal Description for: DOI.IESTIC
ilE Nll

NEIIE NLJNE SLJiIE SENE : NENII illlNt, SLriltJ SENTJ :

T R S :LtAcLtAcLtAcLtAC:LtACLtACLtACLtAC :

O4-F F

SL'

ilEsll lltrst, stJst, sEslt
Lt Ac Lt Ac Lt AC Lt AC

07s14E18: : :

Pou county: Go(Dlllc

Non-lrrigation uses: Dol,lEsTIc, 1 HousE; sTocKtrATER, 30 LLAttlA; FISH PoNDS

other Rights= 36-04073 & 36-07841

04-D



PAGE: 20
PROFILE REPORT COITI}IUED

Dates

Itl i sc:

Exam l4ade Date:

lJater District l{utber: 36A

STATE OF IDAHO
DEPARTIIEIIT OF !'ATER RESd.'RCES

ADJTJDICATIOII CLAII,I VERI FICATIOII REPORT

Verified Date:

Fietd Inspection Ftag:
Presurption Ftag:

13:53:04
12t03/96

20

CLAIl,l llul,lBER: A56'001 15C

0bjection Fited Date:



PAGE: 17
LIST OF IIAPS USED AND ATTACHI,IEIITS

I{APS A}.ID AERIAL PHOTOGRAPHS USED TO REVIEIJ THIS I{OTICE OF CLAII,I TO A I.'ATER RIGHT

TYPE OF I,IAP OR PHOTOGRAPH (CHECK IF USED) IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORI'IATIO}I

17
cLAIl,t llUl,lBER: A36-001 15c

COPY INCLUDED

III FILE?

gd onrroenorooulo

O TOPOGRAPHIC

DATE OF PHOTO IDb'R ID iIO. Al 7n
DATE FIELD CHECKED IDIJR ID NO.

IDL'R ID NO

YX,
Y(_)

Y(_)

Y(_)
Y(_)

Y(_)

Y(_)

Y(_)
Y(_)

Y(_)

Y(_)

Y(_)

lr(_)
x(_)
N(_)

N(_)

il(_)

N(_)

N(_)

N(_)

N (_)

|r(_)
il(_)

N(_)( ) oTHE

DATE

DATE

DATE

DATE

DATE

DATE

DATE

DATE

DATE

DATE

( ) ilAPP

O ASCS AERIAL PHOTO

O ASCS COLOR SLIDE

O BLI'I OR USFS AERIAL PHOTO

O TO}'IISHIP SURVEY (GOVERNMENT PLAT)

( ) scs sotl suRvEY l4AP

( ) SUBDMSIo|I PLAT irAP

O OTHER-

O OTHE

OF PHOTO

OF PHOTO

OF PHOTO

OF PHOTO

OF SURVEY

I SSUED

OF I.IAP

DATE OF FIELD EXAII

DATE LICENSE SIGNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN

DATE REVIEI.' CCI4PLETED

DATE ANALYSIS COI.IPLETED

DATE ANALYSIS COI'IPLETED

DATE SYSTEI.I }IEASURED

DATE

DATE

R

===========-==========================================================-=============================================================ilo. oF

LIST OF ATTACH}IE}ITS (CHECK IF ATTACHED) IF ATTACHED, SUPPLY APPROPRIATE INFOR}IATION PAGES iIOTES

) LICENSING FIELD EXAI.I

) LIATER RIGHT LICENSE

) IDL'R APPROVED TRANSFER

) SYSTE}I DESCRIPTIO}I

) PHOTOGRAPHS

) SPLIT RIGHT REVIEI.'

) HUBBLE AiIALYSIS

) COIIVEYA}ICE LOSS ANALYSIS

) FLOI' I.IEASUREI.IENT CALCULAT IONS

( ) oTHER

()07



PAGE: ,I

GENERAL INFOR}IATION

LAST: TUPPER

ADDRESS: 2700 s 1110A
CI TY: HAGERiIAII
PHollE NUI|BER : 000-837 - 1t!62

OIINER C0DE: C

LAST: TUPPER
ADDRESS: 2700 s 1110A
C I TY: HAGERI4AII

PHONE NUI,IBER = 000'837 - 4862

OLlllER C@E: C

FIELD EXAiI REOUIRED?

VERIFICATION REAUIRED DUE TO REUARKS?

NO REI4ARKS IN CLAIII

FIELD EXAI,IINATION I}IFORI,IATION

CONTACT PERSOil:

STATE OF IDAHO
DEPARTilENT OF LIATER RESq,JRCES

ADJUDICATIO}I CLAI}I VERI FICATIO}I REPORT

FIRST: ROBERT E

ID ZIP= 8333?

FIRST: FAYE L

ID zrP= 83332

FIELD
EXAM I iIER

13=36=21
12/03t96

CLAIl,l l{u}IBER : A56-001 15c

(_) _-_
A(_) P(_)

STATE:

STATE

DATABASE
!t

APPolNTl4EltT l.lADE: Y(_) N(_)

PHOIIE }IUiIBER

TIIIE: :

PHONE NUI,IBER: (-)
DATE 0F F I ELD EXAII: _l _/ _
ACCOMPANIED BY:

RELATIONSHIP TO CLAII,IA}IT

DIRECTIONS TO PROPERTY / IIOTES



PAGE: 2
PRIORITY DATE REVIEL' PAGE

A. AJ CLAIiI: # A36-00115C PRI0RITY DATE: 04-01-1861 STAGE: D

B. tlR REcoRD: # 36-00115 PRIORITY DATE: 04-01-'1881 STAGE: D

C. CAII THE PRIORITY DATE CLAII,IED BE CONFIRiIED BY A DECREE OR LICENSE?

D. HAS THERE BEEN A LATER COI'RT DECREE OF THE !'ATER RIGHT(S) FRO,I THIS IIATER SCIJRCE?

E. IS THERE ANY IiIDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTIIIUOT'S NONUSE?

(IF YES, DESCRIBE BELO.')

F. IF THIS CLAII,I IS BASED ON A PERIi,IIT, I.JHERE IS THE PERI,IIT IN THE LICEIISING PROCESS?

PROOF OF BE}IEFICIAL USE SUBiIITTED

FIELD EXAII COi,IPLETED

FIELD EXAI.I SENT TO STATE OFFICE

LICENSE ISSUED

* IF THE PERiIIT I.'ILL iIOT BE LICENSED PRIOR TO THE DIRECTORIS REPORT,

USE COIIDITION CODE AOl A}ID REC$I}IEilD AS PERMITTED.

IF THIS CLAII.! IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE

OF THE PRIORITY DATE REAUIRED?

* FOR CLAIiIS BASED O}I BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,

IiICLUDING THE ANALYSIS OF THE EVIDEIICE.

H. IS THE STAGE OF THE CLAIM C(I)ED CORRECTLY?

NOTES:
q 2

rt

RECSII,IEIIDED PRIORITY DA

04-01 - 1881

2
cLAIll Nul,lBER: A35-001 15C

vrYl rr-l
Y( ) x()z)

vtll n<-) :> 9,^

va<:(v<-) N(-)
v^( 4 Y(-) N(-)
nro. /, u ) il( )

n,orZrr-) il( )

vn<:(v<-) N(-)

z
e) a

Pu nll-o

REVIEL'ED BY fuc-" DATE /z -3-



PAGE: 3
POI}IT OF DIVERSIOII REVIEI.' SHEET

A. AJ CLAII,I POINT OF DIVERSIO}I AND SO,JRCE:

RIGHT TL'P. RGE. SEC. 114 1/4

A36-00115C 07S 14E 18 SL' sE

OTHER AJ CLAIIIS I.'ITH SAI,IE AJ P@
A PREFIX R PREFIX
A36-001 158 36-001 l58
A36-06073 36-04073
A36-078/.1 36-07841
A36-15496 R36-07841

SO'JRCE: TUPPER SPRING

B. t.,R POINT OF DIVERSION AND SdJRCE:

RIGHT TI'P. RGE. SEC.

36-00115 07s 'l4E 18

OTHER lJR RECORDS i.'ITH SAIIE IJR POO

36-04073
36-07841

3
CLAIll llUllBER: A36-00115C

POD

1/4 LOT FLAG C$NTY

SI.J GOOIiIG

t.,R RECORDS I}I SAI,IE 40 ACRE TRACT

36-04073
36-07841

DIVERSION IIAI,IE

TRIB: BILLIIIGSLEY CREEK

't/4 114 1/4 LOT FLAG C(UiITY DIVERSION IIAI,IE

SE SLJ GOOD I NG

AJ CLAII,IS IN SAIIE 40 ACRE TRACT

A PREFIX R PREFIX

PO0

Y(K ) N()
Y( x ) N(_)

DIVERSIO}I }IUI,IBER

DIVERSION NUIiIBER

rT rlJA6.

rr NR5.

A36-001158
A36-04073
A36-07&1
A36-15495

36-001 1 58
36-04073
36-07841

R36-07841

SOURCE: SPRINGS TRIB: BILLIiIGSLEY CREEK

C. IS THE CLAIiIED POD [.'ITHIN THE SAIIIE 40 ACRE TRACT THAT IS DESCRIBED IN THE I''ATER RIGHT

* IF iIO, AND IF THE CHANGE IS VERIFIED AS AN ACCOI{PLISHED CHANGE I}I POO, DESCRIBE THE

ANALY.IS PERFoRI,IED AND EIITER FLAG I'CII I.,ITH THE APPROPRIATE EXPLA}IATORY C@E.

D. CAN THE CLAII,IED P(D BE VERIFIED USING THE I.'ATER RIGHT FILE OR GPS DATA?

E. SHOULD THE CLAII4ED POD BE VERIFIED BY FIELD EXAM?

F. IS THE CLAII{ED SOURCE THE SAI,IE AS DESCRIBED IN THE L'ATER RIGHT FILE?

FILE?

I }IJURY

N(_)

ltlA(-) vr[l x<-l
Y()L) N(_) lT hJ45.

lulA( ) Y(x) !r( )

* IF iIO, AND IF THE CHANGE IS VERIFIED AS A}I ACCOT.IPLISHED CHAiIGE IN Sq,,,RCE, DESCRIBE THE

ANALYSIS PERFORI.IED AND E}ITER FLAG IICII L'ITH THE APPROPRIATE EXPLAiIATORY CODE.

G. CAN THE CLAIMED SOTJRCE BE VERIFIED USING THE L'ATER RIGHT FILE?

H. SHCI.JLD THE CLAII,IED SOURCE BE VERIFIED BY FIELD EXAI,I?

I NJURY

'if1{ro



PAGE: 4
POINT OF DIVERSIOII REVIEI.' SHEET COiITI}IUED

4-
CLAIl,l llUltlBER : A36-001 15C

HO!' WAS THE POO AND SOTJRCE VERIFIED?

LICENSI}IG FIELD EXAIiI (DATE OF FIELD EXAM Y(_) lt(_)

Y(_) N(_)AJ FIELD EXA}I (DATE OF FIELD EXAI,I NAI4E OF EXATIINER

OTHER (DESCRIBE IN NOTES BELOTJ)

NOTES:

REcs{ilEllDED PoI}lT(S) oF DMRSION A}lD SoURCE: cHEcK HERE IF RECOi.|i,|ENDED As CLAII,IED (-)
P@

TLIP. RGE. SEC. 1/4 1/4 1/4 LOT FLAG COI'NTY DIVERSION NAiIE

07s 14E 18 S!' SE St' GOOoING

DIVERSION NBR

Sd,JRCE: TRIB

REVIEL'ED BY: DATE:

========================E=========================================================================================================
SYSTEI,I DESCRIPTIOII: DESCRIBED BELol, (_), SEE LICENSE FILE (-), OR SEE ATTACHI{ENT (-)
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PLACE OF USE REVIETJ SHEET

A- RoOT IIATER RIGHT NUiIBERS: A36-001154
36-001 15A

456-001 158

A36-001 15C

56-UU1 1)B

B. POIJ LISTI}IG

TIJP RNG SEC 1/4 1/4 LOT ilAiIE

U/S 14E TUPPER, ROBERI

5
cLAIlil l{UltlBER : A36-001 1 5c

18 SlJ StJ

sLl sLl
sl, sLl
SL' SI'
SL' SlI
sll stJ
slt st,
sL, stJ
st, shl
SIJ SL'

StJ SL'st, sL,

st', st,
st, stJstf st,
Sltl StJ

slt st'l
slJ st,
st't sH
sLl slt
SL' SIJ

16 SL' StJ

st, sH
st, sU
sL, sll
SlJ SLJ

st', sH
SL' SLI

sLt sH
stJ st,
sL, st,
sH sH
st, st,
SL' SI.J

st, sL,

4
4
4
4
4
4
1
4
4
4
4
4
4
4
4
4
4
4
4
4
4

TUPPER, ROBERT E

TUPPER, ROBERT E

ARK@SH, C T0,l
AOUA LIFE CORP

AAUA LIFE INC
TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

AAUA LIFE INC
AAUA LIFE CORP

AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE II{C
AOUA LIFE I}IC
AOUA LIFE INC
AOUA LIFE INC
TUPPER, ROBERT E

TUPPER, IJ. G.

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 ARKooSH, C T0l,l
4 AOUA LIFE CORP

4 AAUA LIFE INC
4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 AAUA LIFE INC
4 AAUA LIFE CORP

4 AAUA LIFE INC
4 AOUA LIFE INC
4 AOUA LIFE INC

A5O-UU I t)U /
A36-04073 /
R36-07841 /
R36-0401 1 /
A36-02414 /
36-02338 /
36-04073 /

t36-07841 /
36-07U't /

t36-15476 /
36-0?4't1 /

A36-02734 /
A36-04011 /
A36-04014 /
36-02734 /
36-040',t1 /

A36-02338 /
A36-10842 /
R36-02734 /
A36-15496 /

E

AJ
#/ACRES

456-UU1 1)C

I.JR

#/ACRES
LANDSAT
DATA

FIELD
EXAlt.

RECoilil.
ACRES

4.0

3-0

4.0
U

1U. U

IUI
/
/
/
/

/
I
/
I
I
/

/

020

/ 4.0
/
/
/
/
/
/
/
/
/
/

36-04073
36-07841
36-04011
36-02414

o7s 14E

36-02734

36-04014

36-001 15

35-04073
36-07841
36-040',1'l
36-02414

35-02734

36-04014

A36-04073 /
R36-07841 /
R36-0401 1 /
A36-02414 /
36-02338 /
36-04073 /

A36-07&1 I
36-07&1 /

A36-15476 /
36-02414 I

A36-02734 /
A36-04011 /
lF,6-04014 I

1.0

3.0
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PLACE OF USE REVIEL' SHEET CONTINUED

TIJP RNG SEC 1/4 'I/4 LOT }IAIi{E

6
CLAIl,l llUl,lBER : A35-001 1 5C

trRAJ
#/ACRES

36-OZ7t4
36-0401 1

A36-02338
A36-108/.2
R36-02734
A36-15496

#/ACRES

36- 001 1 5

36-02734

36-01014

35-001 1 5

36-04073
36-07811
36-04011
36-02414

35-02734

36-040',t4

LAl{DSAI
DATA

FIELD
EXAltl.

KEU(filt.
ACRES

0

sL, sr.,

sH s!,
SU SL'

slt sL,

stJ stJ
SIJ SL'

s!, s$l

4 AOUA LIFE INC
4 AOUA LIFE INC
4 AAUA LIFE INC
4 AOUA LIFE INC
4 AOUA LIFE I}IC
4 TUPPER, ROBERT E

4 TUPPER, L'. G.

TUPPER, ROBERT E

/
/
/
120
I
/

/
/
/
/
I
I
/
/
I
I
/
/
/

I
I
/
/
/
I
I
/

/

/
/
I
/
/
/
/
/
I
I
I
/
/
/
I

ozs 14E

07s 14E

18 sU SU'

sll st,
SL' SL'

slt sti
stJ st,
sh, s!,
st, sL,

sll sL,

sut st,
sL, st,
SL' SL'

st, s!,st, st,
sH stJ
sll sll
sH sL,

stf sl,
st, st,
slt sH
s!, sh,
sLt sH

/
I
/
/
/
/
/
/

/
/

/
/

0

18 sbt sH
sL, sH
sH sL'
SLI SL'

sLl stJ
s!, st'l
sut sH
SLJ SlI
sll sLl
SH SL'

sL, st,
sL, st
sL, st,
sll sL,

sL, sll
SLI SL'

stJ slt
sH st,

4
lt
4
4
4
4
4
4
4
1
4
4
4
4
4
1
4
4
4
4
l+

TUPPER, ROBERT E

TUPPER, ROBERT E

ARKOOSH, C TO{tl

AOUA LIFE CORP

AOUA LIFE INC
TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

AAUA LIFE INC
AOUA LIFE CORP

AAUA LIFE INC
AAUA LIFE INC
AOUA LIFE I}IC
AOUA LIFE I}IC
AAUA LIFE INC
AOUA LIFE IilC
AAUA LIFE IIIC
AOUA LIFE INC
TUPPER, ROBERT E

TUPPER, I.'. G.

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 ARKoOSH, C TO{
4 AOUA LIFE CORP

4 AAUA LIFE INC
4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 TUPPER, ROBERT E

4 AOUA LIFE INC
4 AOUA LIFE CORP

4 AOUA LIFE INC
4 AOUA LIFE INC
4 AOUA LIFE INC
4 AOUA LIFE INC
4 AOUA LIFE INC
4 AAUA LIFE INC
4 AOUA LIFE INC

456-UU't 1)C
A36-04073
R35-07841
R36-0401 1

A36-024',14
36-02338
36-04073

A36-078/.1
36-078/.1

A36-15476
36-02414

A36-027i4
A36-0401 1

A36-04014
36-02734
36-04011

A36-02338
A36-108l.2
R36-02734
A36-15496

A36-00115C /
A36-04073 /
R36-07841 /
R36-040't1 /
A36-02414 /
36-02338 /
36-04073 /

A36-07841 /
36-07841 /

A36-15476 /
36-02414 /

A36-02734 I
A36-04011 /
A36-04014 /
36-027i4 /
36-04011 /

A36-02338 /
A36-108/.2 /

4.0 36-04073
36-07841
36-01011
36-02414

3-0

0

5.0

4-0

4.0

1U. U

10.0

20

4.O
4.0

20
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PLACE OF USE REVIEI.' SHEET CONTINUED

TUP RNG SEC 1/4 1/4 LOT NAI,IE

7
cLAIll ilUllBER: A36-001 15c

4 AOUA LIFE INC
4 TUPPER, ROBERT E

4 TUPPER, !1. G.

TUPPER, ROBERT

A.J

#/ACRES

R56-VZ(54
A36-11496

A5O-UU r rfU /

#/ACRES

35-001 15

36-078[1
36-04073

36-078/.1
36-04073

ar UU

POJ COUNTY: GOOING

HX LA'{USA I

DATA

IIELU
EXAI,I

RECOilil.
ACRES

su sll
stJ sL,
sL, st,

/
I
/
I
/
I
/
I
I
/
I
I
I
/
I
I
/
I
I

/

U/.S 'l4E

0/s 14E

16 SE Sld

sE st,
sE stJ
sE st,
sE stJ
sE sH
SE SL'

sE sU

TUPPER, ROBERT E R36-07U1 /
TUPPER, ROBERT E 36'04073 /
TUPPER, ROBERT E A36'O784',l /
TUPPER, ROBERT E A36-04073 I
TUPPER, ROBERT E 36-07841 /
POTHIER REVOCABLE IiITER VIVOS A36-001158 /
i{$lTuil TRUSTEE, TofiMY LEE 36'001158 /

TUPPER, ROBERT E A5O.UU1T)U /
TUPPER, ROBERT E R35-07841 /
TUPPER, ROBERT E 36-04073 I
TUPPER, ROBERT E A36-0784'.1 /
TUPPER, ROBERT E A36-04073 /
TUPPER, ROBERT E 36'07841 /
POTHIER REVOCABLE IIITER VIVOS A36.001158 /
HINTUII TRUSTEE, Tolt{lrlY LEE 36-001158 /

JJ. U

JJ. U

I UO. UU

18 SE SH

SE SL'
sE sH
sE st,
SE StJ

sE st
sE st,
sE sH

ADDITIOIIAL POU FOUND

rOTAL ACRES 456-UU1 1)c
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PLACE OF USE REVIEL' SHEET CONTINUED

C. IS L'ATER USAGE FOUND IN TRACTS OTHER THA}I THOSE CLAIiIED?

* IF YES, ARE THESE TRACTS LISTED ABOVE (-), OR ARE THEY LISTED ON AN ATTACHED SHEET (-)

LIST OF ALL RIGHTS I.IITH A SAME POU AND IRRIGATION USAGE

I
cLAll'l llUl'IBER: A56-001 15C

Y(_) N(_)

CLAII,I NO.

A36-001 15c
36-04073

A36-04073
A36-108/,2

CLAII,I NO

S(xJRCE

TUPPER SPRING
TUPPER SPRING
SPR I NGS

SPR I NG

PURPOSES

NAI4E

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

AAUA LIFE INC

DIV. RATE

1.600
0.100
0.100
0.480

D IV.
RATE/ACRE DIV- VOL.

RATE voLul,tE

D IV.
VOL . /ACRE

39518.00 AFIA

AF /A
At lA
AF lA

.400

.033

.025
-024

0
0
0
0

LIST ALL RIGHTS }'ITH SA}IE POU BUT NOT USED FOR IRRIGATION

NAIi{E I.IONTH/DAY

A36-00115C
A36-001 15c
A55-00115c
A35-00115C
R55-07841
R56-0401 1

A36-02414
36-0?338

A36-07841
35-07841

A36-15476
A36-',t5476
A36-15476
36-02414

A35-02734
A36-0401',!
A36-04014
35-02734
36-0401 1

A36-02338
A36-10842
R36-02734
A36-15496
36-04073
36-04073

A36-04073
A36-04073
A36-001 1 58

DOfiEST I C

STOCKI.'ATER
I RRI GAT I ON

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION
FISH PROPAGATION

RECREAT I ON

L'I LDL I FE

AESTHET I C

FISH PROPAGATION
FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION
FISH PROPAGATION

FISH PROPAGATION

FISH PROPAGATION

DOIIEST I C

FISH PROPAGATIOI{
FISH PROPAGATION

DOT.IEST I C

STOCKIJATER

DOI,IEST I C

STOCKI.'ATER

DotlEsT I C

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

ARKmSH, C TO,l
AOUA LIFE CORP

AOUA LIFE I}IC
TUPPER, ROBERT E

TUPPER, ROBERT E

AOUA LIFE I}IC
AOUA LIFE INC
AOUA LIFE I}IC
AOUA LIFE CORP

AOUA LIFE I}IC
AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE INC
AOUA LIFE I}IC
AAUA LIFE I}IC
AOUA LIFE INC
TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

TUPPER, ROBERT E

POTHIER REVOCABLE INTER VIVOS

0.040 cFs
0.030 cFs
0.600 cFs
1 -000 cFs
1.000 cFs
12.000 cFs
4.000 cFs
54.680 CFS

1.000 cFs
1.000 cFs
1.000 cFs
1.000 CFS

1.000 CFS

4.000 cFs
100.000 cFs
50.000 cFs
65.000 cFs
100.000 cFS
12.000 CFS

54.680 CFs
0.080 cFs
100.000 cFs
0.200 cFs
0.020 cFs
0.030 cFs
0.020 cFs
0-030 cFs
0.040 cFs

FRC'I
FRSI
FROII

FR(}{
FRO}I

FR$I
FR$I
FRO4

FRotl
FRO}I

FRol.l

FRotl
FROl.l

FRO}I

FROII
FRofil

FR0tl
FROII
FRotil

FRS,I
FRd,I
FROiI

FRO}I

FRSI
FRSI
FRO}I

FROiI

FROI{

12-01
01 -01
12-01
01 -01

To 12-31
TO '12-31
T0 11-15
ro 12-31
To 12-31
ro 12-31
T0 12-31
To 12-31
TO 12-31
T0 12-51
To 12-31
ro 12-31
ro 12-31
to 1?-31
TO 12-31
TO 12-31
ro 12-31
to 12-31
to '12-31
TO '12-31
rc 12-31
ro 12-31
To 12-51
To 12-31
To 04-01
TO 12-31
T0 04-01
to 12-31

01 -01
0l -01
03-15
0t -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01

36.00
36.00
36.00
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PLACE OF USE REVIET' SHEET COIITI}IUED

NAI4E

l,llNTUN TRUSTEE, TOltltlY LEE

I,IONTH/DAY

FRO,| 01-01 T0 12-31

9
cLAIll ltt l,lBER: A36-001 15c

RATE

0.040 cFs

VOLUI,IECLAIlil !lO.

36-001 158

PURPOSES

DOI.IEST I C

D ARE OTHER I.'ATER RIGHTS USED FOR THE SAi{E PURPOSE?

* IF YES, CfiPLETE OVERLAP REVIE}J:

OTHER RIGHTS LISTED IN cLAII'l: 36-04073 & 36-O7U1

E. IS THE CLAIiIED POIJ THE SAI.IE AS DESCRIBED IN THE }'ATER RIGHT FILE?

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOiIPLISHED CHAIIGE I}I POU, DESCRIBE THE INJURY

ANALY.IS PERFoRI,IED AND ENTER FLAG IIctr I,ITH THE APPROPRIATE EXPLANATORY COE.

F. CAN THE CLAII.IED POU BE VERIFIED USING THE I.'ATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS?

G. SHOIJLD THE CLAIi.IED POU BE VERIFIED BY FIELD EXAM?

IS THERE ANY INDICATION THAT THERE HAS BEE}I A FIVE YEAR PERIOD OF CONTINUCIJS IIONUSE OF THIS

RIGHT, OR ANY PORTIOI.I OF THIS RIGHT?

Y(_) N(_)

il/A(_) Y(_) il(_)

N/A(_) Y(_) il(_)

Y(_) ]l(_)

Y(_) N(_)H
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PLACE OF USE REVIE!' SHEET CO}ITINUED

CHECK DOCU}IE}ITS USED TO VERIFY POt,: O ORTHOPHOTOQUAD,

( ) NAPP, IDTJR NO.

IIOTES:

RECOTIII'IENDAT I ONS:

TOTAL ACRES:

REVIEIIED BY:

10
cLAlil llLJllBER: A36-001 15C

IDIJR NO.

N/A(_)

DATE:

O TOPOGRAPHIC QUAD, IDTIR }IO.

()ASCSPHoTo; ()oTHER



A36-001 1 5c
A36-00115c
A36-00115c
A36-001 15c

DO.IEST I C

STOCKIIATER

IRRIGATION
FISH PROPAGATION

01 -01
01 -01
03-15
01 -01

TO
TO
TO

TO

1Z-31
1?-31
11-15
12-31

PAGE: 11

PURPOSE OF USE, PERICD OF USE, DMRSIOII RATE AND DMRSIoN VOLUI'IE REVIE!' SHEET

A. AJ CLAIi.IED USES:

PURPOSE OF USE PERI@ OF USE (itoNTH/DAY)

11

CLAIiI l'lUl,lBER: A35-001 15C

DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE

0.040 cFs
0.030 cFs
0.600 cFs
1.000 cFs

1.600 CFS

DIV. RATE FOR EACH USE

0.500 cFs

0.500 cFs

DIV. VOL. FOR EACH USE

FROI{
FRor{

FROI{
FRol.l

B. I.IR RECORDED USES:

PURPOSE OF USE

36.00,I15 IRRIGATION

TOTAL DIVERSION RATE/VOLU}IE

PERIOD OF USE (I.ISITH/DAY)

FROTI TO

TOTAL DIVERSION RATE/VOLUiIE

C. DOES THE CLAI}IED PURPOSE OF USE CORRECTLY DESCRIBE THE I''ATER USE? Y(-) II(-)

D. IS THE CLAII,IED PURPOSE OF USE THE SAilE AS DESCRIBED IN THE I'ATER RIGHT FILE? X/A(-) Y(-) N(-)

* IF NO, A}ID IF THE ACTUAL L'ATER USE IS VERIFIED AS AII ACC$IPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE

THE IiJURY ANALYSIS PERFORI.IED A}ID ENTER FLAG ilCX LIIIH THE APPROPRIATE EXPLANATORY C(I)E.

E. SHOULD THE CLAII.IED PURPOSE OF USE BE VERIFIED BY FIELD EXAI'I? Y(-) N(-)

F. DOES THE CLAII,IED PERIS OF USE CONFORI'I TO ID}'R STANDARDS? Y(-) X(-)

G. SHOIJLD THE PERI@ OF USE BE RECCI'!}IENDED TO IDI.'R STA}IDARDS? Y(-) }I(-)

* IF THE RECS{I.IENDED PERIOD OF USE IS DIFFERENT THAN IDL'R STA}IDARDS, EXPLAIN IN }IOTES BELOT'''

H. IS TIIE CLAIiIED DIVERSIOil RATE FOR EACH USE THE SAI{E AS DESCRIBED IN THE I'IATER RIGHT FILE? IIIA(-) Y(-) II(-)

* IF No, DESCRIBE IN NOTES BELOS, HOt, THE REcOlltlEilDED DMRSIoN RATE FoR EACH UsE LrAs DETERiIINED.

I. SHOJLD THE CLAII.IED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? iI/A(-) Y(-) N(-)

J. tS THE CLAI}IED DIVERSION VOLU}IE FOR EACH USE THE SA}IE AS DESCRIBED IN THE I''ATER RIGHT FILE? }I/A(-) Y(-) iI(-)

* IF iIO, DESCRIBE IN }IOTES BELOI.I HOL' THE RECOIiI}IEIIDED DIVERSIO}I VOLUIIE FOR EACH USE IJAS DETERI'IIIIED'

K. SHdJLD THE CLAII,IED DIVERSION VOLUI'IE FOR EACH USE BE VERIFIED BY FIELD EXAI'I? iIlA(-) Y(-) N(-)



PAGE: 12
puRposE oF usE, PERI(D OF USE, DIVERSI$I RATE AND DIVERSIoII VOLtlilE REVIET' SHEET CONTINUED

NOTES:

12
cLAIll llt lilBER: A56-001 15C
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DIVERSION AilflJNT REVIE}' SHEET

AJ CLAIII ToTAL DIVERSIoN RATE: 1.600 CFS

lrR RooT RTGHT TOTAL DIVERSIoN MTE: 0.600 CFS

A. IS THE CLAII{ED TOTAL DIVERSION RATE THE SAI,IE AS DESCRIBED IN THE IJATER RIGHT FILE?

B. cA}I THE CLAIIiIED TOTAL DIVERSION RATE BE VERIFIED USI}IG THE L,ATER RIGHT FILE?

* ALL CLAII,IS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAII'IS)

REAUIRE A FLOS' iIEASUREME}IT.

13
CLAIII NUiIBER: A36-00115C

N/A(_) Y(_) N(_)

il/A(_) Y(_) x(_)

Y(_) u(_)

Y(_) ]l(_)

SEE ATTACHED CALCULATIO}IS.

1b. CALCULATIOIIS

c

E

IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERICD OF CONTINUOUS NO}IUSE

OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE?

* IF AN A}IdJNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAII4ED AiID A FIELD EXAI'I

IS IIOT REOUIRED, EXPLAIN IN ilOTES.

D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAI'I?

FLOL' I,IEASUREIIE}IT

I{EASUREI,IENT IiIET HOD

RATE/VoLUlilE CALCULATIoNS: ( IRRIGATIoN)

1a. IRRIGATI0N RATE

ACRES 

- 

x 0.02 CFS/ACRE = 

- 

CFS
(Taken from pou revier)

Is A DTVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAII4ED? Y(_) N(_)

IF YES, IS AN ADDITIONAL TJATER USE FOR}I FILED AllD ATTACHED? Y(-) ll(-)

2. IRRIGATION DIVERSIOII VOLUiIE

cLAIl,lED DlVERsIoil VOLUI{E = AF/A

ACRES _ x DIVERSION VOL. AFIA FOR AREA 

- 

=

TOTAL DIVERSION VOLUI.IE 

- 

AF|A

3. IRRIGATION CONSUI,IPTIVE USE

CLAIiIED CONSUI,IPTIVE USE = 12.0 AF/A

AcREs 

- 

x CoNSUMPTIVE VoL. AFIA FoR AREA 

- 

=

ToTAL CoNSUiIPTM USE _ AF/A

4. CALCULATIoNS FOR UsES OTHER THAII IRRIGATIoN: SEE BELOt'l (-) oR SEE ATTACHIIEI,IT (-)
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DIVERSIOiI Ailq'JNT REVIEI.I SHEET CO}ITI}IUED

NOTES:

L'R RECORD CONDITIONS,/REI4ARKS:

14
cLAIil ilUl,lBER: A36-00115C
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RECO.IIIENDATIONS REVIEII SHEET

RECd4i'IENDATIOi'lS: CHECK HERE IF RECOI'II'IENDED AS CLAIilED (-)

REC. DIV
VOL. AFIA

DATABASE EXAIIINER

15
cLAIM llullBER: A36-001 15C

REC. CONS.

USE
REC.

PURPOSE OF USE

DOI,IESTIC
STOCKL'ATER

I RR I GAT ION
FISH PROPAGATION

DATABASE
0.040
0.030
0.600
1 .000

EXAI.IINER DATABASE
12.0
12.0
12.0
12.O

EXAIIINER

REC. PERIOO
FRO.I TO

REC. DIV
RATE CFS

01 -01
01 -01
03-15
01 -01

12-31
12-31
't1-15
12-31

STANDARD CONDITIOIiIS (CODE) :

TOTAL FOR THIS RIGHT

iloN-IRRIGATION USES CLAIIIED: DOI,IESTIC, 1 HoUSE; SToCKLIATER, 30 LLAI4A; FISH PoNDS

IIOII-IRRIGATION USES RECOIII,IENDED: CHECK HERE IF RECCD'II'IENDED AS CLAIi{ED (-)

REVIEIIED BY: DATE:

FLAG:

STANDARD REMARKS (CoDE):

EXPLANATORY CONDITIONS (CODE) :

EXPLANATORY REI.IARKS (CODE)
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BASIS OF CLAIM REVIEI' SHEET

A CHECK O}ILY THE FOLLCIJING THAT APPLY:

OI'NERSH I P

FORFE I T/ABANDON

ADDITIONAL DIV. AI,IOUNT

SPLIT I'ATER RIGHT REVIEL'

RooT ITATER RIGHT NUI.IBER: 36-00115

TOTAL DIVERSION RATE OF t.'R SPLITS

SPL I TS:

OLD RIGHT CURREIIT

NUiIBERS CLAII,I NUI,IBERS

36_oo1 15 
li!:331 l13

16
cLAItil llUl,lBER : A56-001 15C

ACCEPTED

AS CLAIiIED()()
()

IIEEDS

REVI EII()()
()

DATABASE
0.500

EXAiIINER

DIVERSION
RATE

0.040
1.600

CURRENT rR[
CLAIl,l llull,

XRil DIV.
RATE

cFs

DATABASE

N

I.'R RIGHT
NUI,IBERS

D IVERSION
RATE

0.600

0.500

36-001 15

F IELD
EXAilI NER

Y(_) tr(_)

TOTAL CFS 1.&0

DIVERSION RATE REVIETJ

DO THE SU}I CFS RATE OF THE SPLITS EAUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF ilO, IS THE ITRITTEN REVIET' DESCRIBED BELOI' (-) OR SEE ATTACHI'|E}IT (-)?

NOTES

SIGNATURE: DATE:

AUTHENT I CATIO}I:

NAiIE OF F I ELD EXfi}II iIER: TITLE:



t
5u I
.. tr

r,i !,rrllst r tq..t.r.l .; I rl)ri.lt loo, pu( )Os auo ;1.1f r,rOrOCl ir,'t lQ,.lr3, cur cttts JriJrr slqeutlS$e.1erl3 lrlsou!lrlg I
i{.trra our 9r2l )Q lrJred ! t?5 ,o uoli.lc6 .llnos rq1 q8nolul I
cl, lerJ,l pdLkurl {re ,J srilQr ul ql[t5rJ lla rll!r riqtabol 

J
'bulser5o.l tO )!1.1 rql ri aart Lacl

l, e )'ot lo'l pll:; lo lrllunoa lsal r/l
rurol ljoiqlloN trt ,l J.tal fo I pllS ,o
.tr!l afuiql lJno: tcl !lrs ,o rJapunoq
r td fe.l \Lrbtla tO ,Jugl6 lp c lSr, .i9o2-i

,L iita tglp t tttr .irlu(r;'rlj5, af,ua'.ll
tsJt lbloEg clJ0lr !)r,tq{ :1.., 5ri,lsc.

,07.' tsai ri^91 {lrotr l3!;ql :1.,'fi*gzl
t.tt Ji 1o rrJelrlp 3 t3.t rlrog?.r:r{l,ch
r.5tj, StpJcA Flcs 6LGlo a:uaql aAtJ.6arC
: ls.r.ttnos e,tl oi 5sl I Jc eJc; :l.t 'i(
iiairr i:uaq{ !,tii,': '111 1: r:ue1". e

i, ta .)uJtt lp 3 tssf rl.'1o03 llno5
lirt t((,t'l .llroil ctulrlr:1.a, q'q6L
; (J?Fu^oq qinos .itt:!uolc l lJrtsef
.yJOl lrr.qlaos ,{l t3 0olust0.8

' .rl -t..,d01 ,- rfugl'r
:. rJ " Jdq.rio: e lLrql :/
i!,i,j.: .-gtr iqt b-rlc rll

t.ri at l."l ti
.ru-al ll..t,it

iOl ro o)JPltlIr I
,t,,s!? rtl rci aJui\l :tdr

,.v .l I - iC ..llJoN r: siql !
Julf iSra Alr.trcJ6 Ja

o i,; !i9lat Otal tc JaJ)L
,- .Jqtltli i .ac " ,ctoLi
sor ,i_.rJ Ul,c;t Jr-iq. .
,-.,. !t:i, ?:ll i( .:uYllt
1e rJutlSlP S rnol lOl pl

.lut,t !JaOJ lol PlsS

l aa,
9.
3t ,
tc t

4 rvls/1,t

L9at
'Ll lrxvv W

'.o€c

'0ulsul5eq 1o tulod aql ol tt.l ro.Jct t..t {'lL;
ro r:Le.rla r l/elunoq qlJcn 91er luota rlJatlal tfurril !auJ lol

e!?s ,o t.rgguroq qfro,t.{l ol 1.., (.9$Z ttttttlroJd6a ,o a)u3l3lD
c rt.r r(.1, rt.rcrt.r.r.qr !ttat g'Oet rr.turl3l9,. la.t tZ'oLL
ul /oti .:'giir 11.., 5'ltrg to rartJr li r tlrl |g{.f,( {1oo5 lrtlrtl;

lur19g.r1 rttog rqt ,. tril errl)no3 .&e 'Ulro3^J.e1g <l15uro1
'.r+a3au11 ur.tt.! tilo ro': i!ct ,o JtirJoJ :rarqrror rrii'aott lltttiej

..r, a -i.-i ps3 ,e tJ.&strsq qtroi rqf s9 flrlolt j]:q; !u1uu1!rg
..;r.g.l urafJnoJ r!116 'r1;aca I d1q,;uao1 '(1

!cttrrs 'cu3 ;o1 pur gl rrolll.s 'lncj:ll1 ttPqal ,o 3l.tl.d o.:
:1;r-o1 'or4rP1

ic atrts 'rtsnoj !u19cog {l .l.rllr.lrftt tr.J p.tlrr}-r 0sl.otlo,
.ql ttt 'J.^.)o, rulgrsr |,ut aJoa3atta[ tlt ol Dul 'lJ0{t tuo1a3

rql ,o i tJatt plti aqt clun rJlrr.or pva laauor t;3rt 'U;r6.rlq 'auaJ!

op 5tu.r.rd a3.ql t(r pJa'plos tul prulrtrrq'9rlgr.r0 rrlg'pa6pr;
-.oul:s llrJrq al ,orraq. tdla).. rq1 tlrlJ Prrclat aql ,o ^lJad 

plca

oqt ,(q t!.d purq ut ie{f o1 'l:1.llr1 ,o t.llls ?filun Dql ,o t)uor

!nt.rt (!o'0oor$) rJrl ro9 p.rlsto{l ruo ,o t'ls l{l-ra uollcrr9{3uot
!t 9Lc )ot'1ttd 1srt, rr{t tc a.ltJ.d ptes taql'Xlfssfsltlr

!lJad PUaltt rr.ti ,o

t itcd 'y314irl tryJ ''lJe uJddr,l lri:l6ou pu3 sl'113 nol ruvf tur st113

53ryt ,o 6u11s;:u;: dl{sj.urird r'ltrdrof, tnCUl Sg|tlUdS 0XySflOXt pur

'ittd 1rt1, ttal ro rrtlJr(; eq. 'cr1cA1 ,o rttJS tCr,lDcog ro Iluncl

'utrr.03X io yldlnL .r |tV llll-t pss U:ld.Jrl, .9 OUOJ'Ilt .rlout t I Lo
gf3.9 't' lts} ol ,o llunc] 'tur1:'9 lc 'gfddllJ U3HfSl 9uo U3ddnl ilXof

'oqcpl 1o r1r15 'frltJ utrl ,o Il.rno3 'r1j13 u;r1 ,o U:lddq ItOVil pu.

ul<idnl 0u0J1ll ur0.l.q 'scrrr,-r(lr:l psa paJrun{ aulr gsttnoqlauo pJol

r.ro ,o Jt.l rq{ ll qf,Jal ;c rrlq-ffi 3lr1 .pr..fanlXlgnt StXt

ottitTifflF9r

76-z-zr
.-r,jf

at\bsr -1tV + "srrO 
o -1€V q ryW J< t't.,!t 5 p!? I le ql lr t;Hj j!)r

';1 r';r J:-
.1.,S,'i;:
..::.r; ..,:,

oitot'o..oooo

e tKta'j'Y

w

lr



'4P'3

-!tdi

.1v'<mu

t*/nn

r
'uttt!-.. ,.oq. ttJlJ Jrrl FUo.lr'

at'
'nj| .|rt lr ri"ir rl.{l trr otrrr ...

-.r.q rr?q rJ.t l'.llr.qt ,o r.tlJOt. lg.l.rs1 .Jorfli,5jrln i{t
'cxt3:tc r.r.rot rfrr.irrd...qf ls Irh rrnrvr rrr. Ji rr.* r*o, .a,

.ttlt ol ro 6u;r;r1: tllrr.at .rta.oaFl,! ruarJta.,}' 
"-roi,"'.r 

l'
pu. ,f. trrtaor aut'atlaq rJ0{l plr ,|tt{:p;/1s alll,o !.llJta.ql
1:u;16r 'ruOrrrQ ttta ata'aa.ltnr r;; .1.rlr',o,ror., 

o, ," rltir s10t
.qt ,o ueltt...od .rqa.raoa pea t.lrl .gl rl.3?tlDrf lltr otl ..

'rr1rq .rqrr1l prl t!.d tarrr.tt:1. o1|.rrd ,rr ?i& rr, .r.^.r., :i
ruot3rg pur arortarjnt ttl ol pur .1.nj psar.a aqJ ,. ,,r.a .a,

r.lun 'rllsru.tl,rt,a. lql {ll. J.g1.ticl .dJ-- ,.arar.., 
j,

ruf r.rrorts.r rialr oti ttwocii.ror 1.:.o*,.oiL ,^ri'o..:
ttr.a larl/..tt-ra arlfJt.t rtta r{r ,c .rrtr*. rt 30 rrl -i jler }. .tr!.t.ra ltiiLrll 

1., -rr. 
u1 

_'...

ft.J.trrl 9u..tu t.tgttr .i1r1rr llr,er rlrl.rrq1 rf rroJa r(ll atrrtl 
-

't 1uct .rttgut?r.J prr Japvla*l .rurttlrerr pd, iclrllere ,6usu1t1ttt r .r,.rur ,,-:;,,ft;;;;t;:;T r.",.;i,.oli i.
,.i::-t"t-tletr'{'t1u)stutl 

rqt ritnlurl lur lir qlrr tixrS,"l ':

'flF ': .,': " 
:

.'

alar 'aJaddn t
tdlt

ltt

J

;a
"!
:'

'1: '

0*,

I
t
I

at



,l

Y.!

.l11 .tule9 tr 6I
t
tt :.tt

. .roq.: trrt, .t.:lrttr.r trr{ rl Jt.r ,st .., .* ,... ililllii' ^r p.rlrrr 9ua ru.q l. l.r o.sn.J.ra..lq t .Jolttll ssautr r||r:.: ' ..rr rrtl-l-rrr-i-'Iiir iiiff rr o1 9r6pr1.esltr gul .lurtlritrl rrlqlt. aril al.taetJttglt ara r.rru .3o{. rrotr.d .ql ,.t _ol _a} ct urosr-UldJll|ntgl -pr i:ffnf rrH(r rrJr.ddr lttruo.J.d .larlol pltt rrr-irr ri-iffctte il-t. r 'e.{rt.rrtsa .qi .. .r.t.q .1661 .{rr.r p ltl!/t1fu, 
"o_

(rrlilo ol ,c il-ot
tt I siornr ro rrrts

'i-

:

:

oqep; ttlttJ ul.lta.u

oro,1r 1t.r 11 d1rr1
lt D.rlrta rtJ. gsrq

o1 pr09r1rculra, tt a
rro{. tuolJad

o8oj'l lt 9rt..ttaa t | |
t 'plu6lJJ.gua aql

o
I
ltt9atuIt.t t.. -1 . . ,.i

.",.:, ."_ 4..

_rt ol
a^al{tl a.t l. p.'-lrt.It

ot g16prrroutt. pra
ItOrar suoarad a

ouo.rllr oorotldi t
r 'gr,r0 1r.rr;ga

'lurlr 1lrI sl{ll. .ql ql aal ol .a ll,it oul
llttoftol tltr,/ll tl r rff .. ototoq . Li6l-

9
PrcJtlct . ,:
t. Ilql u0

tunof lu;por3 i;
3t.

I J0 !trt3

1



i-..- :r '"i',: '

--t

rt RR NN Y D};ED

tten or pexo,
HryJ l* rucorC or

D€€D'.
e-

3cv

Seple'Ec 28,

llcr+

,zA/qo

fnlg lloErtuntr.aafc t-hte *_dey of ,\f&l_, in rle yaar ofotr f,oril onc thoulind nto" huodrJll airty_four, bctrccn JAMBs l{. Ei.i,Israd t{ARf lOU Er.r^M. busbaad rnit rtfc. of S..ttf., Couaty of }iing, Stat, ofi'h1!6tonr tbc prrttca of thc rtrat pert, rnd rDAlro smr*O' l*w! cor.{pAtiyrra tdrho corpo*tron. havr.a3 
'ta 

rc6ratcr", ;;r;;';;;;i,'1" .oodrngCoutty, Strtc of fdeho, tho prrty of thc sccond pxrtiirtl{fggtiltlr tht calrl plrtlcr of thc flrat pert, lor alrl r,n conridor-Ittoh ol thr rur ol tllf DOLLTRS(BIO.C]) ead othef good rad veluablccoarlilrnt!.on, !,a head peidl by thcoc prareata ito grrnt, bargain, ecII ,ccnrry rad coatlra uEto tbe arid p.rt, o! th. rocoDd pert, enil to lterucca"or' end rrrr'gar foF'err rrt tbo folrorlag itcrcrrbcd rral asteterltoett Ln ooodhg coutty, ltrtr of rdaho, to_rltt

th Bert f,rlf ot-thc. Iorthrcrt Qrrlrtrr (E{ lffI) of Seotlon!$.actrra (19). lor.nahlp-Scvea til i""ir,, Rrrgr Fourtc"a (it):;.il:.:f.llli:-*.:'ir.", 
- 

;";;; ;;'Jr * .u rlshtr r.n rrtoraBuurt;r';;:.T: rrrh3 on re{d p'opc"tv, -iiiil.iy'io"'
lbo prrorle o! lr

t$'t$l'iit1l*i*"titiii:i,,;;iiiillftTiil:"'t'i

ffi+- :i:f'.;*ti:I i,::.tl" T.:l;,::i..,":il:u*,.:iuLat Ir srcttor I9,_lorlritp ? ;*;;, i.ae. rr, E.B.H.; thonccSootb 5? drs. 3{!r peat e ali"*"-li iit.5 rcct; tbcnca

iijL{jfi,,i*i:i':,'i*;ril:"*$ilitti,ii;fi n",
:i:onli:l',lTg:*"ii.ilil" T; Si:"1:::".:;:'$'i";:.ls

ffi .'i::L!i ?]di.:"ill:il.ir"ititil. lr,illj.H"t:.,,rlor6 tbo sontb boundr,i ,i-i.iilTr*ioo, e dlrtegcc ot ?gg,5forts thracc rolrh 14, !ls.-fi-il";"i i1"."o"" of 452 f6cr:thcucr south po trc-g. 47,-f6i. *=ii.l.ii. o! z, fc.ti thcnccf,ortb !B da;. sgr rcat r ,i;a.;";-;;'iir.r, rort; thonccrorth 6? atcc. ls, Erdt-r;1;;;";; ii io r.", r!or. or rcaa rothc southrrJr clracr .t t[rlriii""iri*, propcrtyi tbencc.1otr6 .rtd rrrdta pl!hir pi"oiiii-riii,lrert r rratia".-Jr eo_rrci3-iiiii,"riltilil i:ilrlig ii5; ili ,.",,:t:t"i,*il:i,'f.::t; il"li1fi:iirii'Iry;.il;t:":i :;,i,tei.., ithcncc !{orth trr da3. tg., to"t i-iioi.io"l or lJo tcat; thcn.,,ltorth ]r de3' i5r icst r aiii"i".'ri'r"r'r,""rir.t"rv z0o fcet rothc Forrb boundrrr or.o.ri-i.oi";;";; ;i:""" iort?rrJr rlon* rhellor.th boundrry of' aa-l.d tot four' i ^.' i,,r'."..tr,rGst cor[er r lhrn""Scutharr,y alonq thc-faot lornj*." o,'*ofd Lob Four a dlstau:e ofep;rorlretcly l-tZo ?o*t to ar,," o"r."i ol^t.grontng.

.*cY.1O
$'{\J'

elr I -i

COUNIY CF C;oiDil.tG. rr.

r\s p...1,,,.r "fSlCUltll 
i l:rr.,''

t-nia Fisl n o',,. '.i-.. , J

, .ir1'i]('fr'

('|.I8ig3

8v...

, n7*.



tof,athcF rtth atl. retcr-end rrt.r rfEhtrr ditch and t!itchrl6htc rlrpurt.nrat t" !lq "tor" ccr.ili"j ronru, atrtguablcurdar 6i.9" rud lartcrl! h;"; ;*;;;;^i"ilo*ir"t.ty onr 6:cordfoot fror th: :.rcra ot r; ;;n;;;i''Jrl.i.^irortns rhrough theroutb portlon of art a. nrri.cic-ol"i.;';;'rrFtyiu* intoItrltrglhy Cruok, rlicrr-i.c-i.i.rr'ii"tiTn" TuFFcr fontls.
?o;tthcr rlth r rlcht_of !.n6rcac aail cgreae to antl frcn ihrrborc draerlbcd paicclr 

"i-i;;;; ;;;;;';;;., rands ornari bvtl".Iuppo trrtly, in tct rr, ii'tr,.'r:Jrti.'"ii il;;;.;";;".;Jof tbc Southrcct ouartcr (!{l* srfj ";j-in"'oortr,rcst iuartar6t th. southcect ouerrar (rrr. ssl.) "f s""tr""'s;;;;..;"ii;;"tld.Lot. r eutl p, 'se"troa'iiinct;'li iilii"ih. 
"u"o bern4 roorord rnd eanel punposeer

' lhocptlag fro= thc rbovr itcacrlbcd real prorcrty rl} caecnanterpprrrat or or rccord .e rnori-tj-ti] recorae of thc couatynccord.r oi Ooodtag Couaty, 
- 
IJ.;;. ---

r00fT8*n rrth rrr rnd rrngrrrrr thc t*ncrcrtrr hcrcdJt6nontd add
rppurtcnrnoca thcrcuato ba10aglng or in anyrrac eppcrralnlng, t.rc reylrsio.
rnd rcvcruLonr. rcrrl.ndcr anil ranalailcrl. rcntg, Lssucs *n.l prrfltr thcrcof ,rni rll actrtr, r'ght, tttla rhd lntcrcet La rnd tc tbc aeid pr'pcrty, rerrll la ler rr ln rqulty. of thc rrrd prrllcr or thc f!.ret pertl

Ito uvl lLD !o dot&, r!l, rnd rluguhr thc ebovr fictrtlonc(t nnat atcscr{bdatprrolroll togrthcf rlth tbr rppurtenracc6r uEto tirc perty of bhc accondp*tr .od to 
'tr 

lucoaraorc rad *argaa forcrrf. lad the sard partiee ofthr fl*t prrt. rad tbrir hcr.ra. thc rrrd prcriacs in thc qurct and F{acr-eblc ro$earron of tbo rr'rd prrty of thc crcoud r.rrt, 1to !ucct.;sor. endarllgc. rg'elnet thc rrLd prrtr.ar of thc firct part, end thcr.r halrs, and
r.1rlDat ell rod cr*t parloa rnd pcrlona rhcaaocver, ).arfully cl.aining orto chlr thc aera abell rail rl.ll [ARRtlff and by sa prcscnta forover DXF$ND.Ill ;IIl(BgS ltlIfil80pr tbc lrtd partica of f t havc hereuntoat tblr brnila rait aoeln, thc dry ead Srcr t rrL t! n.

EttlE oF ttsnlncToil

Coulty
tB.

of f,ta6 )
rr ,lfobery l\bllc ln an,l for thc St*bc ofXrrblpgtol,

,:? f,/j o.v
rt do hore by crrtify thst on thls

o l.!61r, peraonally appcercil befor6 ac rlA}lilS N.
f,I.LM rad t{ril LOU S, Luabrnd lnd tr-fc r to n. knorn to ba tha .intllvlduals
dcaorlbril ln
thot rlt$.d
tht uarr end

ory8r u



Statc of Itl.rlro

license ond Certificote of Woter Right

\\1rtcr l.ltrnst' No, 2tl] .ll) r'l.kn.irl, |ocn-lr^r ,rr t')r () ,\rrr.rrrrl rr,: r',. ..:.

'l'tILS IS 'l{} CIiRTIFY thnt ,riyrll N. n,;.IS

of Boise, Idaho , tnado applk'l.tiorr for a lnlnril to irfpropl,iillo rir.'
Dublic $'ntcrs of thc StatQ of Idaho, tlntul i)ecqrbqr ?l ' 

, 1$ ::?: thiii l-ilrrrit No. 2t;-l-? )
$'as ls\tlod ttndt'r saiti npplicntion; thnt ccrtuicatt'of Complction or r!n.r... 

"iii,,,,,np...in,g c;rpacitr.
'l 6.L socond foct, rlas i:r-srrcd lllclrrulldcr orr l'ebruar;. ? . 11) fi; . slror'irrgtltnt snit!. nr)l'ks_sr.rc coml)lftNl o-n the. flth dn1. of Fot,r,:ary , llr 6C, : ar:,|lhtl on lhc lJLh dr1'of Mnrch , l$ 60 JA\rllS l{. It,l,IS
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Tltnt tltt'nntortnt of Natrr lo rvhich such right is tnrirltrt nu,t ttoi.oty 
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AT'FIDAVIT

I, Robert A. Erkins, residing at white Arrow Ranch, B1iss, Idaho, and,a resident of Gooding County, rdaho, state that I was the presiaent of theTdaho springs Trout company, rnc., of Hagerman, Goodingr county, rdaho.
During t,he period of time my wife and I owned the Idaho Springs TroutCompany, Tnc., we used various sources of wat.er: 1) from the-springs andwlter impoundment located behind the vardis Fisher home, 2) fromBillingsley Creek, and 3) from a spring behind the Robert rupper ho*. anddairy.

The water from the Fisher area was filed on and the Idaho SpringsTrout Company, Inc. , paid an annual easement fee to Vardis Fisher, andlater his estate, to maintain a dam which formed a lake out of which thewater t.o the fish farm flowed.

The Billingsley Creek water was filed on and diverted by a dam with afish ladder into the fish ponds of the rdaho springs rrout company.

The water which flowed from the Tupper Springs through the Tupperproperty' under a State of rdaho water Right of ttrJ nobert iuppe.'=, wasused free of charge by us in the lat.e 1950's, all of the 1960';; and intothe mid-1970's. we finalized the sale of our trout farming businesses tothe rnmont Company in May Lg75 which continued to use th; Tupper waLerunder our prior agreement. After that time r was no longer associated with
!h" property. The water was used with the p.r*i=sion of the RobertTupper's in exchange for various development prolects done for the benefitof the Tupper's by rdaho Springs Tr6ut compJny, rnc. , such as fenceconstruction,. water pipe construction, land -development, rrrd roaddevelopment which accessed the vardis Fisher property and the rdaho springsTrout Company away from the Tupper home.

DATED Ihis "/'r//(o aay of May, 1996

t A. Erkins
STATE OF IDAHO

DD
County of

on this b*l q"o of Mdy, tgg6, before me,-\a Notary public in and for?eid ggyrrtv and stite, persqnally appeared nbennr A. ERKrNs, known oridentified to me to be trte indiv-idu;i whose name is subscribed to thewithin instrument, and acknowledged to me that he execut,ed the same.

IN WITNESS WHEREOF, I have hereunLo setofficial seal the day and year in this certificate

Residing t:
My commission e>cpires: q--f(-qg

ffib- 00//5c
436 -/51?6

my hand and affixed
first above writt.en.

my
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NO. 114?94 LIMITED PARTNERSHIP CERTIFICATE

JAMES N. ELLIg, MARY LOU ELLIg, JOHN TUPPER, WILFoBD TUPPER, RoBERT TUPPER, VARDIS

FISIiER andOPAL FISHIB., a.nd each of them, d.o hereby certlfy and- swear:

Thls certlflcate ls.preparecl ancl fIled 1n accord.ance wlth the provlslons of Ghap. 2

of T1tle 53, fda]no Cod-e.

1. fhe name of the partnerehlp ls and shau- be THOUSAND SPRINGS TROUf COMPANY.

2. TlTe character of the buslness to be cond.uctecl by se.ld. pa.rtnershlp ls the operatlon

of a flsh hatchery, lnelud.lng the propagatlon, culture, processlng, buylng, handllng anil

narketlng of fleh and any and alL by-products thereof, and any and all- lncld.ental ltnee of

buslness, but not lnc1ud1ng any e.lready establlshed. by James N. Ellls and. Mary Lou E1l1s;

to enter lnto any contrects or obL1ga-tlong of any klnd essentlal, necessary or proper for

the transactlon of 1ts buslness anil for the purpose of the pa.rtnershlp; and generally to

d.o all such acte pernltted by the lawe of the State of Id.aho necessary anal expedlent to

accourpllsh 1ts stated lnrrposes.

3. Ttre locatlon of the prlnclpal place of buelness of sald. pa.rtnershlp shaI1 be

ilagernan, Id.aho .

4. ttre names of the €ieneral pa.rtners are Jamee N. El1le and Ue'ry Lou ElLls; and the

nanes of the llmlted partners are John Tupper, Wl1ford. fupper, Robert Tupper, Vardls Fls

and Opal Flsher, and the a.dd-ress of each ancl alL sa"1cl partnere ls Hagernan, Idaho.

J. The term for whlch the partnershlp ls to exlst le for and during the rnrtual plea

of the contractlng partles.

6. Eac1;- of the general partnere and two of the l-imlted. partners, Vard.ls Flsher and

Opal Flsher, are contrlbutlng the sum of $2-500.00 ln cash, and the other llmlted partners

each 1e contrlbutlng $1666 .66 tn ""."rr.frt

5t /

t,

,l,aw

addltlon Vardle Flsher and Opal Flsher are con-

trlbutlng all rights aeslgnabl-e under state and fecleral larvs, subJect to the condltlons

stated. 1n clause 12 ln the partnershlp agreement, to the fia.ter' less one eeconcl foot

(hereby reserved. for thelr ovrn use), sltuate 1n the lake on thelr homeplace ln the norttr-

eagterly portlon of Lot 4, Sec. L8, T. ? 5., R. 14 8.8.14., Goodlng County' Ida-ho. Such

water ls to be lmpounded by a. dam anil. tllrectecL across the property of the Flshere at a

polnt to be cletermlned. bJ' the Flshers, and tLam and. means of conveyance to be firrnlghedlt

lnstal-led ancl malntalned by the partnersirfn.J The llmltetl partners John Tupper, hlllford

Tupper and Robert llrpper, are Jolntly contrlbutlng to the partnerhsLp, eubJect to clauee

12 ln the partnershlp agreement that paroel- of land. of approtlmately flve acres ln the

westerly portlon of saltl Lot 4, bound.ed e.s foLlows: on the west slde by 811-11ngs1ey Cre

at a polnt etartlng 450 feet north of the hlghway brldge over 8a1d creek a-nd. thenee runnlng

north antl eastl and on the north by Bllllngsley Creek, and. on the east by the Flsher trome-l
i

place as ctescrlbed ln d.eed of recorcl ln Book J0, page J\l, Good,Ing County deed- records, 
i

I

frorn Bitllngsley Creek approxlmatel-y ?20 feet eouth to the southeest corner of sald Flsheri

homeplace; a.nd thence south ancl east ln the same general dlrectlon for- 260 feet, and j

i

tbenee sorrth tc 811'1Lngs.l ey Creek at the ste.rtlnq point;- togetirer rrrlth al-l rlghts ln water's

of an unnamed creek florving tttrough the eouth portion of, salcl parcel of Land and" enptylng

ln Blll-lngsley Creek, agslElnabLe under state and federal laws, except e.pproxlma.tely one

seconcl foot r.rhlch 1e hereby reservecl by sa1d. Tuppers I fir" general partners James N. E11;

and. Mary Lou.Ellls, ln addltlon to the ca.sh so contrlbuted by them, w111 contrlbute thelr

knowledge, skl1l, experlence and a.b1l1tles as f1,qh culturlsts a.nd as managers of sald

business, together wlth thelr generel l-abor, 1nc1udlng the keeplng of books ancl records.

i
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?. The llnlteti partners have not agreecl to make any contrlbutlone to eald. partnerehlp

other the.n those heretofore nentloneiL. I

I

8. If the partnershlp ls dlseolved by nmtual consent the land- antl water contrlbuted i

i

by the l-lnlteil partners wlll revert to and be reconveyed to them. 
I

9. The share of the proflts whlch each partner shall reoelve.by reason of hle contrl-
butlon ancl labor ls ss fo1]-owsz 30% of all net proflte to each of the genera.l partnere;

LOfi of such proflts each to Vardls Flsher and Opal Flsher; and the balance of 20y'" equally

d,lvltled among tbe other llmlted partners. ft 1s expreesly agreed. that no net proflts sha'I.]

be paid or d.letrlbutecl to any partner, but shaLl be utl11zecl for lrnprovement, d-evelopnent

ancl expanslon of the buelness and facl]-ltlee of the pa.r'tnershlp, until the csdpaclty of ths

plant reaoheg one mllL1on marketable fleh per year, wlth the exceptlon that the general 
I

partners durlng such perlod of developnent and expanslon ehall recelve and be pald eaeh 
ii

20fi of the net proflts of the business, the game to be pald at the encl. of each flgcaL year.

10. No partner may substltute an asslgnee ae contrlbutor or partner ln hle place wlth-

out the written eoneent of aLL the partners, and then onl-y upon such ternos as may be i

rnutuall-y agreeiL upon by all the pa,rtners

11 . Ad.d.ltlona1 general or llmlted partners shaIl not be admltted'wlthout the rn"rlttenrl

mutual and unanlmous consent of a.11 the partners.

12. The general partners sha11 recelve no sa.1-ary or wages for thelr skll1 ancl ]-abor

other than thelr etated. percenta.ges ln the net proflts of the buslness. The general part-

ners shall- not have power or authorlty to eel-l or convey any real property of the partnerJ

shlp, and shall not have power: or e-uthorlty to nortgage or encumber any real- or personal

property of the partnerehlp, wlthout the J91nt slgnatures of all the generaL and llnlted
partners. 

l

L3. Upon the dleath, retlrement or lnsanlty of a llmlted or general partner the re-
rnalnlng partners upon m.ltual, wrltten and unanlmous consent rnay contlnue the buelness of

the partnershlp.

IN WITNESS WI{EREOF the sald partners have hereunto eet thelr hancls thls lLth day of

March, 195L.
JAlms N. ELLIS
MARY LOU ELLIS

GeneraL Partners
JOHN TUPPER
WILFORD fiJPPER
ROBERT TIJPPER
VARDIS F]SHER.OPAL 

FISEER
Llmlted Partnene

STATE OF IDAHO )
)es

CoUNTy 0F C,OoDING ) On thls ll-th day of Maroh ln the year 1951 before roe' the

unilerslgnedL, a notarXr publlc ln sntt for sald county, persone.l-Iy o.ppearecl James N. Ellls,

Mary Lou Ellts, John lupper, Wllford Tupper, Robert Tupper, Vardls Fleher and 0paL Flsher,

known to rne to be the persons erhose names are eubscrlbed to the r^rlthln lnstrunent, a.Dd[ ac-
I

knowledlged to ne tha.t they executecl the sane. 
,

+


