State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 5, 1996 KARL J. DREHER

DIRECTOR

ROBERT E OR FAYE L TUPPER
2700 S 1110A
HAGERMAN ID 83332

RE: Snake River Basin-Adjudication (SRBA)
Notices of Claim( #A36-00115Cf A36-15496

Dear Claimants:

Thank you for your payment. We have enclosed your receipt
#C036481 for the filing fee and late fee. Please retain the
receipt for your records.

Your Notices of Claim will be investigated and reported to
the Court in a future supplemental Director’'s Report. Please
contact me at 208/327-7932 if you have any questions.

Sincgrely,

DVS:ss:region
Enclosure:
Receipt #C036481
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IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

LAV

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

Ident. Number: A36-00115C
Date Received: 9/14/1992

Receipt No:

Received By: Sce

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ROBERT E TUPPER
Address: 2700 S 1110A
HAGERMAN ID
AND/OR
Name: FAYE L TUPPER
Address: 2700 S 1110A
HAGERMAN ID

2. Date of Priority: APR 1,
3. Source: TUPPER SPRING

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4

07s 14E 18 SW

5. Description of diverting works:

83332

83332
1881

Trib. to:

SE

SW

Lot

000-837-4862

000-837-4862

BILLINGSLEY CREEK

County
GOODING

5" PIPE WITH 2" LINE TO HOME, PIPELINE TO GRAVITY FLOW IRRIGATION

6. Water is used for the following purposes:

Purpose From
DOMESTIC 01/01
STOCKWATER 01/01
IRRIGATION 03/15
FISH PROPAGATION 01/01

7. Total Quantity Appropriated is:
1.600 C.F.S. (and/or)

8. Total consumptive use is

9. Non~irrigation uses:

DOMESTIC, 1 HOUSE; STOCKWATER,

A36-00115C Page

To

12/31
12/31
11/15
12/31

C.F.S
0.040
0.030
0.600
1.000

A.F.A.

(or) A.F.A.

12.0 Acre Feet Per Annum.

30 LLAMA;

FISH PONDS

Date:

“WICROFILMED
DEC 03 1336



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 14E 18 SW SW 4 DOMEST
SW SW 4 STOCK
SW SW 4 FISH
SW SW 4 IRR 4.0
SE SW FISH
SE SW STOCK
Section Acres 4.0
Total Acres 4.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-04073 & 36-07841

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court )

Decree date: / /

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A36-00115C Page 2 Date: 04/29/96

MICROFILMED
DEC 03 13%



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): @M@Z [’%%Q%zgz_/ Date: i:&i« Gé

% Date: ¢ 29- 2L
State of Idaho )
= ) Ss.
County omnm:}:c:g/e/—\ )

Subscribed and sworn (or affirmed) before me this 22 ﬁ’day

of ‘Ara_i.{-é 19 79_@_ SNt OOLW O

— "Notary Public

Seal &
Residing at /{“&‘“ 522; £ G ‘%
My Commission Expires 12/ 7 2o
7/
A36-00115C Page 3 Date: 04/29/96

MICROFILMED
DEC 03 19%



SD-0101-1 Idaho Department of Water Resources Date: 04/29/96
Fee Calculation Time: 15:43:02

Total Fee: 64.00 Late Fee: 50.00 Total Due
WR No Fee WR No Fee WR No Fee

A3600115C 64.00

(GOLD1=Calc Fee) (GOLD2=Calc Fee/Late Chg) (GOLD3=Recalc Total) (GOLD4=Previous)
(GOLD5=Next) (GOLD6=Add AR Records) (GOLD7=Receipt) (GOLD8=Cancel) (Menu )
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$D-0101-1 Idaho Department of Water Resources Date: 04/29/96
Fee Calculation Time: 15:43:02

Total Fee: 64.00 Late Fee: 50.00 Total Due 11¢.00
WR No Fee WR No Fee WR No Fee

A3600115C_ 60.00

(GOLD1=Calc Fee) (GOLD2=Calc Fee/Late Chg) (GOLD3=Recalc Total) (GOLD4=Previous)
(GOLD5=Next) (GOLD6=Add AR Records) (GOLD7=Receipt) (GOLD8=Cancel) (Menu )
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 28, 1996 KARL J. DREHER

DIRECTOR

ROBERT E OR FAYE L TUPPER
2700 S 1110A
HAGERMAN ID 83332

RE: Snake River Basin»Adjudiéatipn (SRBA)
Notices of Claim(#A36-00115C)& A36-15496
—— s

\q.._‘____—__

—_—

Dear Claimants:

Your Notices of Claim to a Water Right were received from
the SRBA Court recently. Please submit filing fees and late fees
in the amount of $212.00 due and payable immediately to IDWR.

You may send the payment to my attention for prompt and continued
processing of your claims. The claims will be placed on hold
until payment is received.

ona d'V.“sha@f;J/
Manager, Adjudication Section

DVS:ss:region
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-15496 and 36-00115C

ORDER GRANTING MOTIONS TO

E OF
Case No. 39576 FILE A LATE NOTICE OF CLAIM

N/ N N N N N

A Motion to File a Late Notice of Claim was filed May 9, 1996, by Robert and Faye
Tupper, in subcases 34-15496 and 34-00115C. As there was no opposition to the motions and for
good cause appearing, IT IS ORDERED that the Motions to File a Late Notice of Claim is hereby
granted.

IT IS SO ORDERED.

DATED August 21, 1996.

Y

DANIEL C. HURLBUTT, JR.
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE
<A LATE NOTICE OF CLAIM
NATIFFINY\CLAIMGRN.PRM



REC
DISTRICT COURT EIVED
SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHQ AUG 2 3 1996

Department of Water Resources

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE

SRBA CHAMBERS
(208) 736-3011 P.O. BOX 2707
FAX (208) 736-2121 TWIN FALLS. IDAHO 83303-2707

August 22, 1996

Mr. David Tuthill

Idaho Department of Water Resources
Post Office Box 83720

Boise, Idaho 83720-0098

Re: SRBA Case No. 39576

Dear Mr. Tuthill:

On August 21, 1996, Judge Hurlbutt issued orders granting three Motions fo File a Late
Notice of Claim, filed by Robert and Faye Tupper, subcases 36-15496 and 36-00115C and Eric
and Diana Sneed, subcase 34-00029. I have enclosed copies of the Orders Granting same for
your reference.

I have also enclosed the original Notice of Claim to a Water Right Acquired Under Siate
Law for each water right claim, and one check payable to IDWR, as follows:

1. Mr. and Mrs. Tupper did not submit any fees with their motions; and
2. Check No. 3553, in the amount of $110.00, from Eric and Diana Sneed (34-00029).

Thank you and if you should have any questions, please do not hesitate to call the SRBA
Court at (208) 736-3011.

Sincerely yours,

/ g | Lo

T1 iny M. I-{d
Deputy Clerk gf the Court
Snake River Basin Adjudication



08/22/2001
IDAHO DEPARTMENT OF WATER RESOURCES

SF5 RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-115C

NAME AND ADDRESS: DAVID J TUPPER
1114 E 2700 S
HAGERMAN, ID 83332
REBECCA I, TUPPER

1114 E 2700 S
HAGERMAN, ID 83332

SQURCE: TUPPER SPRING TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 0.56 CFS

USE OF THIS RIGHT WITH RIGHT LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.56 CFS. COMBINED RIGHT NO.:

36-04073.
PRIORITY DATE: 04/01/1881
POINT OF DIVERSION: T07S R14E S18 SWSESW Within GOODING County
T07S R14E 518 SWSESW Within GOODING County
T07S R14E S18 SWSESW Within GOODING County
T07S R14E S18 SWSESW Within GOODING County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.08 CFS
STOCKWATER 01-01 12-31 0.03 CFs
FISH PROPAGATION 01-01 12-31 0.56 CFS
DOMESTIC 1 HOMES 01-01 12-31 0.04 CFS
PLACE OF USE:
IRRIGATION Within GOODING County
T07S8 R14E S18 LOT 4 SWSW 2.5 T07S R14E S19 LOT 1 NWNW 0.6
STOCKWATER Within GOODING County
T07S R14E S18 LOT 4 SWSW T07S R14E S19 LOT 1 NWNW
FISH PROPAGATION Within GOODING
County
T07S R14E S18 LOT 4 SWSW T0O7S R14E S19 LOT 1 NWNW
DOMESTIC Within GOODING CountyT07S R14E S18
SESW

3.1 ACRES TOTAL
USE OF THIS RIGHT WITH THE RIGHT LISTED BELOW IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL OF 3.1 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NO.: 36-04073.

SF5 REPORT Water Right 36-115C



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

SF5 REPORT Water Right 36-115C



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

00000000000000000000000000C0NMVVOONGVVINOVVIOOOOVPOOOOOVOOOOOOONOOOOO
8/22/2001 8:40 AM

NAME : RE:
DAVID TUPPER CALLOUT 36-00115C SETTLEMENT

I called to inform David of the current efforts to get a settlement
prepared for the rights pending under the OBJ he filed. I told him we were
pretty much in agreement with each other based on our discussions in my office
in Twin Falls earlier this year. I will email a draft version to him ASAP and
then follow up with the SF5 version by mail (he doesn’t have a FAX). Email is
hvsw@magiclink. com




Form 42-248:42- 1409(6) fuly, 2000 H E C E l v E L

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAY i1 2001
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Department of Water Resa
Please print or type. Antach pages with additional information. Instructions are included at the end of this form. o m‘l

Incomplete forms will be retumed.

1. Please list the water right number{s) and/or adjudication claim numb

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

er(s) (if any) for each water right 1o be changed, List just the

Water Adjudication Water Adjudication
Right Nofs). Claim No(s). ~Split Right No(s). Claim Nofs). Split

36 - lise VDot sce
3615554 v see

ofher (:L.S %% - 15449y ij ;_W :
Jam e Pow

i 36~ 40713 %{Vﬁa- P -
¢ luses ! 3 -784| g Wk 2%

2. The following REQUIRED information must be submitted with this form:

-

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY » CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex - apaty ¢ cripier,
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the P Dofde -
Yyour water right(s) and/or adjudication claim(s) (these are usually attached to your deed ¢ on file w.
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Fam
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. ‘

7L

e

3. Name and Address of Former /? 0/@&%7 P /L !'?;'f/_: 7:;340(.’/?

Owner/Claimant(s) . ) ;
MoRE, . 22 5.
i 7{ —_— - .
. New Owner/Claimant(s) Ve PP e 427 18 F1~ W Sf. 27 22
Nmﬁe Connector (Check oue): [Jand, []or, [ ] and/or

New Mailing Address _Z// 9 E . 2 7()()’ S.
City, State and ZIP Code /%z?ﬂi’m gqu L) Lr332
New Telephone Number « ) fgrp ]- % > 7 — LY y:ﬁ'
Date you acquired the property /:--) 4 9 ~ 2000

__Conbeh it
Nomes Yourd o (G prr

Quitclaim Decd (31@068)

B Dé\)\b 3¢ T\&PPC‘&
Rebeccs L, Tupper_

Scer
8/ oy



Form 42-248:42-1409(6) July, 2000

6.

'If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item

1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
“owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)

"below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your

quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this arca and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT |
(If the right(s) will not be split, skip this area and proceed to item 7) i

Water Right and/or Adjudication Claim Number !

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)
Irrigation
Stock
Domestic
Other
Total
Signature of New Owner(s) or Claimant(s) ﬂ—nﬂ /£ —-;:r:a//
(include title if applicable) Vd g

-]'}Un-u.(- 57. —T/‘*f)f\._

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date




QUITCLAIM DEED

For Value Received ) ( '
/@Lﬁm:( éioL}-r_.d/rL/ “’Z‘“Lﬁf&/‘* CMWQ ‘z‘%{»ﬁ/ ‘i\’—'é/@d&/ juﬂ@ge@e_

does (do) hereby convey, release, remise and forever quit claim

unto /fba/m ya %Wb el /gw . j/i 2 lw(]w(u&_,

whose address is; o 5 -
) ///é/ = - A 7&70‘5 .’ /7'///’?’5""/77/.#:;, L4) 3335 -‘9@
the following described premises, to-wit: o

"-%;fff

Iax 17 1N LeT 7§ SEY SW§/%‘"

Less Tax /3 4/

Instrument # 188650
GOODING, GOODING, IDAHO

F/: RE =L # R /O 078/ b JELTpe 2004249 02:56:31 No. of Pages: 1

Recorded for : DAVID JOHN

: . HELEN EDWARDS Fee: 3.00
together with their appurtenances. Ex-Officio Recorder Deput
Index to: DEED, QUIT-CLAIM

Dated /2-/% -0¢

R -G OO A A iy cor . Y

STATE OF IDAHO, COUNTY OF
STATE OF IDAHO COUNTY OF I hereby certify that this instrument was filed

i for record at the request of
On this z 2%—’ day of bj,u,-w/{ l',)(',fl . 20 before )

. : at minutes past o'clock .m.
me, a notary public in and for said State, personally i d £ 2000
) e ” 1ts )
appeared FAVE LUAC (£ T) PDEL _ . ay do P o
oy R . S my office, an uly recorded in
EELT £ TUPFEE < b mot ,
TUPPER =+ RERErcA Loy

to me to the persons, who ’

Book of Deeds at page

Ex-Officio Recorder

to the within instrument, and “ By Depuly
[HEY executed the, same. FeeS

Residing sk a djyman, T B33

My commission Expires: /_,/ 4_ ’9_005 Address
City & State

Mail Notice to:

Name

Yy 'l
_ - 'Te,
[ 75 R e See. /% %%" ‘b, ¢



12/07/00

PMO100 - PARCEL MASTER INQUIRY

12:09:27

PARCEL: RP (7514E186900 A FO=Ms F10: # F12=RC F14=HO
’ F19=SP F24=LD
NAME /ADDRESS *TREND LEGAL DESCRIPTION
TUPPER, R R *'T 7S R 14E SEC 18
TAX 19 IN LOT 4 & SE4 SW4
LESS TAX 13 & 18 +
1110-A EAST, 2700 SOUTH CODE AREA 700 OWNER CODE
PARC TYPE FP LOC CODE 7000
HAGERMAN TD 83332 EFFDATE 3011999 EXPDATE
1110 -A E 2700 S PREV PARCEL RP07S14E186900A
CAT RY QUANTITY ' UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 2000 1000 AC 624
2 2000 9304 AC 3070
10 2000 1000 AC 19700
31 2000 g4316 84316 42158
TOTALS 11304 126381 84316 42158
ENTER NEXT PARCEL NUMBER RP by
FKeys: F2=TX F3=Exit F5=S8 F7=LG
F8=CT F13=TM F18=HS Srch F22=EU
: REg
s ‘ E
7 75 Rroe See /5 Mgy Ve,
, , Oetertng,, a0y
; P | ,C o Wt
7;7{ /9 o Gt Y ; Soutiom o Roseyrs,

scy SwY Fewa Tof

/3 ¢ /18

KPP 07 S/HEIS G700



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE
April 25, 2001

Mr. David J. Tupper
1114 E. 2700 S.
Hagerman, ID 83332

RE: Change of Ownership for water right numbers 36-00115C & 36-15554

Dear Mr. Tupper:

The Department of Water Resources (IDWR) received copies of your objections
regarding the above-referenced water right numbers. In these objections, you noted that
Faye and Robert Tupper have conveyed the land associated with these claims to you and

your wife, Rebecca. IDWR ownership records for this right still list Faye and Robert
Tupper as the claimants,

In order to remove Faye and Robert’s names from IDWR records, a Notice of Change in
Water Right Ownership form, which I've enclosed, should be completed and returned to
the department. Once you have returned the form and all supporting documentation,
IDWR will be able to change its records. This will also resolve one part of your
objections to IDWR’s recommendations of your water right claims. The remaining
quantity issues will be considered after the response period to your objections is closed
on May 22. At that time, all parties to your subcase will be identified and IDWR can
arrange for a meeting to discuss the quantity issues.

Should you need assistance in completing the change in ownership form, please contact
IDWR’s Southern Regional office 208-736-3033. IDWR staff will be happy to assist

you. If there is anything further I can help you with, please don’t hesitate to call me at
208-327-5458.

Sincerely yours,

um%ﬁ&()% TECEIyg,

Vicki Kelly May ¢,
Paralegal Dopargp, 2001
Idaho Department of Water Resources smm:n“:hmm@

CC: Doug Jones, Southern Regional Office

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



6/9/94

COMMUNICATION DOCUMENTATION

Claim No.

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

0000000000000 00000000OO00000NN00ONNOOGOO0O0VVVOOON0VVOOVNIOOOOOO0000O0

6/5/2001 9:55 AM
NAME: RE:

DAVID TUPPER CALLIN F/U ON OBJ & SF5

He told me the deadline for OBJ is passed and he wanted to be sure I got
the COO form. Now he would like to get this resolved with the SF5 ASAP since
no other parties filed objections. It seeems like a simple task to finish
this up but I need to contact our attorney and confirm nothing more is needed.

In the meantime I will complete the COO for the name changes. Fixing the SF5
is a simple remark edit. Phone 837-6444.



AECEIVE,

APR 30 2001

epariment of Wator Rego,
Southem Reglon e

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE
April 25, 2001

Mr. David J. Tupper
1114 E. 2700 S.
Hagerman, ID 83332

RE: Change of Ownership for water right numbers 36-00115C & 36-15554

Dear Mr. Tupper:

The Department of Water Resources (IDWR) received copies of your objections
regarding the above-referenced water right numbers. In these objections, you noted that
Faye and Robert Tupper have conveyed the land associated with these claims to you and

your wife, Rebecca. IDWR ownership records for this right still list Faye and Robert
Tupper as the claimants.

In order to remove Faye and Robert’s names from IDWR records, a Notice of Change in
Water Right Ownership form, which I've enclosed, should be completed and returned to
the department. Once you have returned the form and all supporting documentation,
IDWR will be able to change its records. This will also resolve one part of your
objections to IDWR’s recommendations of your water right claims. The remaining
quantity issues will be considered after the response period to your objections is closed
on May 22. At that time, all parties to your subcase will be identified and IDWR can
arrange for a meeting to discuss the quantity issues.

Should you need assistance in completing the change in ownership form, please contact
IDWR’s Southern Regional office 208-736-3033. IDWR staff will be happy to assist

you. If there is anything further I can help you with, please don’t hesitate to call me at
208-327-5458.

Sincerely yours,

SO e o QQ; E
Vicki Kelly
Paralegal

Idaho Department of Water Resources

CC: Doug Jones, Southern Regional Office

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



Kelly, Vicki

From: Clelland, Steve

Sent: Thursday, June 07, 2001 10:12 AM
To: Kelly, Vicki

Subject: RE: Tupper SF5 36-000115

OKAY... so | left out some key parts of the cure! Add this to the mix... -4073 for 0.1 cfs; | thought was a different system
but | will check on it. For the -7841 for 1.0 cfs; this is the same, exact use, water etc. as recd in the -115c¢ right, it will still

be a combined amount. | think we had talked about Tupper relinquishing the -7841 right after all the dust settles and he
is confident the -115C right is final and decreed.

| just can't slide anything by you these days! Thanks for keeping things in order.

steve
----- Original Message-----
From: Kelly, Vicki
Sent: Wednesday, June 06, 2001 12:23 PM
To: Clelland, Steve
Subject: RE: Tupper SF5 36-000115
Hi Steve--

I'm not sure what affect this has, but it came up when the paralegals were working on a report to the court on the
objections filed to both of the Late Claims DR filed in Nov. last year and March this year involving various basins .
There's a combined diversion rate quantity remark in both our rec's of Tupper rights involving the late claims and 36-
04073 & 36-07841. Both of these rights were decreed in December '97. 36-04073 was decreed at 0.1 cfs for

irrigation and d&s uses, 36-07841 decreed at 1.0 cfs for fish propagation. How do these puppies fit in the grand
scheme of things?? Thanks -- V

----- Original Message-----

From: Clelland, Steve

Sent: Wednesday, June 06, 2001 11:16 AM
To: Spencer, Nick

Subject: RE: Tupper SF5 36-000115

The Tupper OBJ resolution is to remove the Combined Quantity limit from the two claims allowing Tupper to
have 0.6 cfs under the old decree -115 and 1.0 cfs under the beneficial use -15554 for a total diversion of 1.60
cfs. 1 didn't see any reason why we can't agree with this (at least at this point.)

You are correct, the 1 cfs mentioned in the deeds was believed to be the 1 cfs under the claim -15554. However,
there is a use to divert water into the Vardis Lake that | don't believe was ever claimed... | assumed that is the
purpose of the new claim. If this is correct it is from a separate source, i.e. Big Springs, and not from Tupper
Springs. | was not sure what use the Tupper info would be to Rox but | offered it as a possible source of history
in reviewing the rights of the area. As always my phone is open to calls... even those still relating to Hagerman

Valley rights!
Hope this helps some,
steve
----- Original Message-----
From: Spencer, Nick
Sent: Wednesday, June 06, 2001 10:40 AM
To: Clelland, Steve
Subject: RE: Tupper SF5 36-000115

Hi Steve. Tupper is correct that the objection deadline has passed and there are no other objections. | do
remember, however, that the claimant objected to both the decreed right and the 15,000-series right. | don't
have the files in front of me and don't remember the nature of the objection. | gather from your note that the
objection was to a housekeeping matter rather than a substantive matter. Is that correct? Also, Rox and |
talked about the Aqua Life late claim yesterday. She had priority date information referencing the 1 cfs
reservation of water as part of the partnership between Vardis Fisher, Tupper and Aqua Life's predecessor.

1



I remember meeting witi: the Tuppers about their claims and also louning at a series of deeds and contracts
dealing with this reservation. My recollection is that this 1 cfs was used in making the Tupper
recommendations and isn't now available to satisfy the Aqua Life late claim; but my recollection is probably
screwed up. Rox said that you said the Aqua Life late claim and the Tupper claims aren't related. Anyway,
Rox is reviewing the files to figure out what the situation is. She may be calling you with questions. What's
your understanding of the relationship--or lack of relationship--between the Tupper claims and the Aqua Life
late claim? NBS

-----0Original Message--—-

From: Clelland, Steve

Sent: Tuesday, June 05, 2001 5:27 PM
To: Spencer, Nick

Subject: RE: Tupper SF5 36-000115
Nick,

here is a heads up on the Tupper claim OBJ.

OobgoobboooooodooooooboouonouDnoooonooooooo0nnooonon
guodoouobooooobooounng

6/5/2001 9:55 AM

NAME: RE:

DAVID TUPPER CALLIN F/U ON OBJ & SF5

He told me the deadline for OB] is passed and he wanted to be sure I got the COO form.
Now he would like to get this resolved with the SF5 ASAP since no other parties filed objections.
1t seems like a simple task to finish this up but I need to contact our attorney and confirm
nothing more is needed. In the meantime I will complete the COO for the name changes. Fixing
the SF5 is a simple remark edit. Phone 837-6444.



RECEIVED

JAN 2 2 2001 00 N9 P o237
Depanment of Water Hesources LSl LT -SRBA

1703 20, IDAHO

it

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 34 -//5¢C
) (Inscrt water right number)
C No. 39576
ase 210 ; STANDARD FORM 1
) OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: /O;:’f’zo"d’ Al 7;,};05/\?
Address: WY F R S

/fﬂ?x?/?mw»; A0 K222
Daytime Phone: = Y 37-(L y4¢/

Name & Address of Attorney, if any:

V1
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: ﬁf;/;.' L. Ppldeky L 7%/:;,0%

Address: /OB £ QAVop 5.
e cRmpr IO %3332

SF.1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director ’ s Report. (Please
check the appropriate box(es)).

1. @  Name and Address Froprnr i hns  Pwim Cowviyeef  FRomr  Clotipmmal

Shouldbe: f4 AisTwl  To 3 Lavsl J. W&&MW//A
Hvs o T WwiFe,

2. O Source
Should be;

3, B Quantity

Shouldbe: /0, T 7% Ry i o Sras7 Stoudl 00T [oF of
4. O Priority Date Combimal Kipater

Should be:

5. O Point(s) of Diversion
Should be:

6. [0 Instream Flow Description
Should be:

7. [0  Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. [ Place of Use
Should be:

11. T object because:
(0  This water right should not exist.

lZ‘T/ This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

Ths b £F5 o WaTin fus weveR [lpwed To  Thes /T4
ﬂh?‘c/m? 74T iz/»ﬁ Fekomed  [Rom  The [arTwershy P 3-0-5/
€T,  pppmes 2. Elrs , Fisha pand The Tegpas . This /S

i Loomg/s 7:;/5 . SepedlE sl RighT— Frem  Biph7 # 24555y

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of __ J b )
)ss.
County of _ Jyrin Fur /s )
Oﬂzxrpp . Tueoz , duly sworn, upon oath, deposes and says:

(Name of pers,oa_ filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

i g
M A /Zi-o—:)-"/

(Signature of persopfiling obje

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: ' / | 9 / 0|

S o O

Notary Public for | pAd O
Residing at: T lueo. Fo22. |ID
My Commission Expires: 11_!/ 7 /2000

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

SF.1 - Objection
Amended 10/16/97 Page 3



G. CERTIFICATE OF MAILING

I certify thaton _ /~/4 -0/ _, 9= , I mailed the original and
copies of this objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

> ‘&‘._;'."'!:’P’er. . ~
Name: " 2 Ro/ﬁu,\-_/ L, P Fm;,.-a.r £, /:),.c}ﬂac

Address: % Jpwm £. 200 S.
A R P S T vy ML o k- X
s vt 3 / T
mSeeh P
3. Copies to: ~
IDWR Document Depository
PO Box 83720

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

(2D f D"

Signature of Obﬁctor or‘attorney mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400 Jan-26-01 3:31PM; Page 1
To: SOUTHERN At: 912027363037, ,,,641850-- - --

State of Idahe

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P 0. Bm: 8372

DIRK KEMPTHORN
covs:n:\'og RNE

KARL L DR
OIRECTOR

IRANSMITTAL COVER SHEET

FAX NUMBER: (208) 327-5400

| DATE: \/2(9 _’ﬁl
TO: 8)‘(@0(11 ' FROM: ME)S

DOCUMENT DESCRIPTION: _fmjg_cigﬂgy_uﬁ_mﬂ AL
\ate Mames, Diceeiers Roport: Oh\})u !

COVER SHERT + PAGES

contact: A271- HYBH IF YOU DO NOT RECEIVE ALL THE PAGES.

raavgvous -



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jan-26-01 3:31PM; Page 2

RECEIVED
JAN 22 2001 M6 JN9 py o237
Uepantment of Watar Sesources 5"""'Z.? il ~338A
TSR D
.':?:D Vi — 4\) " [DA.HO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase & -//5C
. ) (Insert water right numbes)
Case No. 39576
; STANDARD FORM 1
) OBJECTION
)
Please fill in the following information;
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Oﬁz'i‘d’ o @ﬁd‘/?
Address: Y £ QA% S.

rﬁﬂ'ﬁ}L’.@Mﬁ& . JT0 K232272
Daytime Phone: _ 37 ¥4«

Name & Address of Attomey, if any:
N1

f

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: ﬁr;;f b 3 FplBeki £ Tuppin.
Address: UOA £ Q700 & .
bhccrman , TO K333,

SF.1 - Objection
Amended 10/16/97 (over) Page 1



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jan-26-01 3:31PM; Page 3

(4

CIZI1-6¥ USSR 1arem

D. I object to the following elements as recommended in the Director * s Report. (Please
check the appropriate box(es)).

1. @ Name and Address fﬁapm—"? hrs  fduims Conoayscf  FRomr  Chotirmmmnr

2. 0O Source ﬁ»sa»% T lpiFfe,

Should be:

3. B Quantity o

Shouldbe: /D)o 7 Ok, 2y FaiT bkl rnT J2us 4
4. [  Priority Date Lompinnek Rigt'7s

Should be;

5. [0 Point(s) of Diversion
Should be;

6. O Ynstream Flow Description
Should be;

7. [  Purpose(s) of Use
Should be:

8. [J  Period of Year
Should be:

9. O Place of Use.
Should be:

11. T object because:
0O This water right should not exist.

[B/ This water right was not recommended, but should be recommended with the
elements described above,
E. REASONS SUPPORTING OBJECTION(S):
Ths . 4 255 o7 LATER. fuss  WEVER  [Tpweed o T4 [
_é/a,?ﬁé_r_t._:{ 74T Jilhs Lok e FRum  Tohe e lruemstiin o 3-0-5/
BT Tpus X £lrs  Fisha snd The Teoses. Thre /%

rid

Bl ScpmdlE  Loala Riph7- Fuew  Rgh7 # 36 -/555%

SF.1 - Otyection
Amended 10/16/97 Page 2



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jan-26-01 3:31PM; Page 4

F. VERIFICATION (Must be Completed)
State of ___ Teloh )
. Jss.
County of _Jisin Sy tte )
Oﬂw‘d’ J. Tuepx » duly swom, upon oath, deposes and says:

(Name of per;oﬁ filing objection)
That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

- .4-—""
(Siguature of persopfiling obje€tion)

(Attorney signiog in representative capacity)

Subscribed and sworn to before me on: ! / | 9 / 0|
“’-.“‘E]_.é S NO(’aI')' Public for IDAW O
:‘“q?‘%-' L{,,* Residing at: _Tlpvn, F002, |I>
S& & My Commission Expires: _j2./7 / 200(
-5 ‘XOTAR’I 4 7
il S A
W

Yoy 9 oot
INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court, FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

SF.1 - Objection
Amended 10/16/97 Page 3



Sent By: IDAHO DEPT OF WATER RESOQURCES; 2083275400; Jan-26-01 3:31PM; Page 5/9

G. CERTIFICATE OF MAILING

I certify thaton __/~/4 - p/ s ¥8= | I mailed the original and
copies of this objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2, One copy to the claimant of the water right at the following address:

3 ‘..‘"u l‘<’ ’-'J ™~ ) i
Name: “ 0 = RpRux7 &£, » Lrger £, L il

o Addede N ypw £, 2900 8,
e Jw 54‘;:- LRz J)  RBD 2 A
L ooesy f 3 .
Ly ) __'__l"‘-.‘i‘o.:: .
3. Copies to: *

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

/2P )5

Signature of Obj':ct.cr or‘attorney mailing oa Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jan-26-01 3:32PM; Page 8/9

RECEIVED
JAN 22 2001 20 U119 P % 38
Nenarmant of Matar Reeantes CENTES L OT=SRBA
"ﬁl‘ T.'-.‘..‘..h, 0., IDAHO
ELED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase _Al - /555 %

(lonest water right numbcr)

In Re SRBA

Case No. 39576
STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: /Oﬁmzp J ’/T;@am_
Address: Y B 2005 S,
058 pr e, I77 K32z
Daytime Phone: ( WA & 4

Name & Address of Attorney, if any:
VoWl

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: ;H,:’gﬁ Lo 3 fpBAT £, Zoppek
Address: o A £ 27008,
/’%’:‘g{ﬁnmm, vy, 22,

SF.1 - Objection
Amended 10/16/97 (over) Page 1



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Jan-26-01 3:32PM; Page 7/9

D. I object 10 the following elements as recommended in the Director ' s Report. (Please
check the appropriate box(es)).

TG 4us Lutwr  Lomrégnd Fann C}armma-r
1. [ Name and Address Fhop

Shouldbe: g5 LisTi? T : A I 75 ¢ Le 73 e
Ve -1 Pl
2. 0O Source SEel T icse
Should be:
3. B Quantity

Shouldbe: /.0 CFS, . " T4S  toraToe RotT~ Sl iy

4. O Priority Date <% 7 <¢mf it Bogh?, o T oTAL Tigeun tomren "’7475

Should be:
5. 0O Point(s) of Diversion

Shouldbe:
6. [ Instream Flow Description

Should be: L
7. 0O  Purpose(s) of Use

Shouldbe;
8. ([0  Period of Year

Should be:
9. O Place of Use

Should be:

11, T object because:
[0 This water right should not exist.

E/ This water right was not recommended, but ‘should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

1bs s s Tubividint 1057 Piod7% 25 phscgiBn? in sf Poium-
She Leipments  Avore el ()iTh Thie L84 //A’TL/Mf 7%z

[ iTox__ R T Lol Rewd [ 2 r5 UL T 1 RedimrcTroms .

SF.1 - Objection
Amended 10/16/97 Page 2



Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; Jan-26-01  3:32PM; Page 8/9
F. VERIFICATION (Must be Completed)
State of _ [DA WO )
)ss.
County of _Twin FacLs )

40/?' yd ﬁd) "Zi:fiﬂ 28

, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That T am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and swom to before me on:

“‘l’.'."'l;

e SLEy
§
§x
Lo
R

- _—-—""

(Signature of per filing oWjection)

(Attoraey signing in represeatative capagcity)

t/19 /ol

i !

St (00 Q

Notary Public for __ IBAHp

Residing at: 1w, 1D
My Commission Expires: iz2/7/ 2006

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX [ilings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing,

SF.1 - Objection
Amended 10/16/97

Page 3



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400 Jan-26-01 3:32PM; Page 9/9

G. CERTIFICATE OF MAILING
Aoe /
I certify thaton /- /4 P8, I mailed the original and

copies of this objection, including all attachments, to the fonowmg persons:
1, Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2, One copy to the claimant of the water right at the following address:

Nam‘e' “' L—&’@M/ E > fa £, _;p o
:~‘ 'n' Q@Fk‘@ﬁc\ e-H &, JZ&?E e

“.n"

wow 14} (it T2 §3 232
'a "o.w“)“ "
Y Cbprcs‘fo
IDWR Document Depository
PO Box 83720

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

/20 1 5=

Signature of Objanﬁr or andmey mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



10/19/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-00115cC

NAME AND ADDRESS: FAYE L TUPPER
ROBERT E TUPPER
2700 s 1110A
HAGERMAN, ID 83332

SOURCE: TUPPER SPRING TRIBUTARY: Billingsley Creek

QUANTITY: 0.56 CFsS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.0 CFS. COMBINED RIGHT NOS.:
36-04073 36-07841 & 36-15554.

PRIORITY DATE: 04/01/1881

POINT OF DIVERSION: T07S R14E S18 SWSESW Within GOODING County
T07S R14E S18 SWSESW Within GOODING County
TO07S R14E S18 SWSESW Within GOODING County
T07S R14E S18 SWSESW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 01-01 12-31 0.56 CFS
IRRIGATION 02-15 11-30 0.08 CFs
STOCKWATER 01-01 12-31 0.03 CFs
DOMESTIC 1 HOMES 01-01 12-31 0.04 CFS

PLACE OF USE:
DOMESTIC Within GOODING County

TO7S R14E S18 SESW

FISH PROPAGATION Within GOODING

County

T07S R14E 818 LOT 4 SWSW T078 R14E s19 LOT 1 NWNW

IRRIGATION Within GOODING County

T07S R14E S18 LOT 4 SWSW 2.5 T07S R14E S19 LOT 1 NWNW 0.6
STOCKWATER Within GOODING LOT 4 SWSW T07S LOT 1
CountyT07S R14E 818 R14E s19

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 3.01 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-04073.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decree



10/17/2000
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW S ¢ e

Revi€u) Arweg

RIGHT NUMBER: 36-115C

NAME AND ADDRESS: FAYE L TUPPER \6“’ ‘16
ROBERT E TUPPER %(ﬂ L v (P
//-F

2700 S 1110Aa

HAGERMAN, ID 83332 /W /b
./’-
SOURCE: TUPPER SPRING

TRIBUTARY: Billingsley Creek

QUANTITY: ( 1.6 c; “3 D&@.ﬁe . o/,/w .5¢ \ el

1 ° o?
PRIORITY DATE: 04/01/1881 // . L 2 ¥
& ‘é "Daw \D{ﬂ?
POINT OF DIVERSION: T07S R14E S18 SWSESW Within GOODING County ‘.ZD Ut‘jﬂ)‘&. ‘a Ps\
v U.UM U’w
o

2 PD\'/\,XS ? ®%
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 1-01 12-31 1.00 CFS LB S6
IRRIGATION 3-15 11-15 0.60 CFS
STOCKWATER 1-01 12-31 0.03 CFS
DOMESTIC 1-01 12-31 0.04 CFS

spht ore BU. chin Lo
f-g},’e,np'e_ d'? }-O

PLACE OF USE: 0 e P S
DOMESTIC Within GOODING County 0 ) [ [/ w/ L . / :
TO7S R14E S18  LOT 4  SWSW ude_ Al ¢ = crs
FISH PROPAGATION Within GOODING —
—
County -%'784']
TO7S R14E S18 LOT 4  SWSW T07S R14E S18 SESW
(O .

IRRIGATION Within GOODING County 6 p 4073
TO7S R14E S18  LOT 4  SWSW / - 15554
STOCKWATER Within GOODING LOT 4  SWSW T07S
CountyT07S R14E S18 R14E S18

Sk o2 WA

~ 41> 413 W

~ 0 e

7
(1932) Proo’ 2 <L
A O\ S
o D\ o A
qw\-b{;% @e\\f’\% e
x5 5)
P Decree C

—~4073 /s T 4ac. (2pows)
— 7841 men ne. ((1efs)






Clelland, Steve

From: Hodges, Cindy

Sent: Monday, June 28, 1999 11:38 AM
To: Clelland, Steve

Cc: ‘hvsw@magiclink.com’

Subject: Tupper Springs

Hello Steve -

I've just spoken to David Tupper regarding water rights in the name of Robert E Tupper from Tupper Springs. David tells
me you are working with them on water right recommendations, particularly for 36-00115. | became aware of the situation
during a routine site visit to Mr. Tupper's hatchery when | noted that not all of the water rights to which Mr. Tupper felt he
was entitled were presently of record. For the Water Measurement Program, we are looking mostly to the
recommendations or partial decrees (blank-prefix records) in Basin 36 for authorized rates of flow and uses of water. |
hadn't picked up on the additional diversion of 0.6 under right no. 00115 because the claim shows a withdrawn status.

What is the status of this claim? Has an objection or amendment been filed?

4 Also, David tells me he has started a cottage business bottling Tupper Springs water. | advised him to visit your office

regarding a new water right permit. Presently, he estimates diversions of about 500 gallons per day at the rate of 5-10
gpm. Unfortunately I'm not well briefed on the present moratorium restrictions in your area. Can a new permit be issued
for de minimus consumptive uses of surface water (in this case <2500 gpd for commercial activity)? If not, David needs to
visit with you or with allocations staff regarding a transfer of a portion of an existing consumptive right.

I've sent a copy of this message to David; hopefully you can pick up his e-mail address and let us both know the present
status of the recommendations. Thanks for your help.

i p Wsw@ Mygu bl o Lpm
Cindy Hodges ' <
Woater Distribution Section For Dfed-e U rge nt D\
Eggggr;\%r;tozf Water Resources Date <n 20 / g q Time ((" VY 2
chodges@idwr.state.id.us Wh i |e YQ_U Were Out
M /O/‘?Z/rcﬂ /f:/c}’&“*Z ) V“L
5 of e &
P Phone ¢ 37~ é(/{,_/:,,/, LA

AREA CODE NUMBER EXTENSION

R \iired 2500
\5 %\\W\\ 1500 Telephoned [_] Please Call [_]
\J‘I xS \7)L Came To See Youﬂ Will Call Again [_J

Returned Your Call |:| Wants To See You [_]
. l{;!:J'e/ Message /)

Yermit  2ppref's | Plmse V7] /?ﬂfg@??b,

W Grv Dwa\uh Sinace ¢ Neews 4\3 Ce it 2

Vil = NMyimes  dse
WAL by T A (1

/ wand 4o Spal 12,600 qpd
c’/ 8 qq V& /ﬁ %D @gned /
% 7- 9711 n ADAMS BUSINESS FORMS

1




IDAHO LEPT OF WATER RESOURCES

TUPPER SPRINGS AREA
f; i‘..;',. ! ,I
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Clelland, Steve

From: Hodges, Cindy

Sent: Monday, June 28, 1999 11:38 AM
To: Clelland, Steve

Cc: "hvsw@magiclink.com'’

Subject: Tupper Springs

Hello Steve -

I've just spoken to David Tupper regarding water rights in the name of Robert E Tupper from Tupper Springs. David tells
me you are working with them on water right recommendations, particularly for 36-00115. | became aware of the situation
during a routine site visit to Mr. Tupper’s hatchery when | noted that not all of the water rights to which Mr. Tupper felt he
was entitied were presently of record. For the Water Measurement Program, we are looking mostly to the
recommendations or partial decrees (blank-prefix records) in Basin 36 for authorized rates of flow and uses of water. |
hadn't picked up on the additional diversion of 0.6 under right no. 00115 because the claim shows a withdrawn status.

What is the status of this claim? Has an objection or amendment been filed?

Also, David tells me he has started a cottage business bottling Tupper Springs water. | advised him to visit your office
regarding a new water right permit. Presently, he estimates diversions of about 500 gallons per day at the rate of 5-10
gpm. Unfortunately I'm not well briefed on the present moratorium restrictions in your area. Can a new permit be issued
for de minimus consumptive uses of surface water (in this case <2500 gpd for commercial activity)? If not, David needs to
visit with you or with allocations staff regarding a transfer of a portion of an existing consumptive right.

F've sent a copy of this message to David; hopefully you can pick up his e-mail address and let us both know the present
status of the recommendations. Thanks for your help.

cjh

Cindy Hodges

Water Distribution Section
Department of Water Resources
208-327-5406
chodges@idwr.state.id.us



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._a36-00115C

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve cClelland

OOOOOOOOOOOBOOOOOODOLOOOOOOEIIOOLHIIIOIOOIEIIOOOOOOO
April 29, 1996 4:02pm

NAME: RE:
ROBERT AND FAYE TUPPER CAMEIN FILE LATE CLAIM

THEY WERE BROUGHT TO ME BY JIM STANTON TO EXPLAIN WHY THEY HAD
NOT RECEIVED A PORTION OF THE OLD DECREED RIGHT TO THEIR PLACE...
AFTER REVIEWING THE INFO IT APPEARS THEY DID NOT CLAIM ANYTHING
BASED UPON THE OLD RIGHT 36-00115.

THEY ASKED TO FILE A LATE CLAIM SO I PREPARED A CLAIM FORM
BASED ON THE DECREED RIGHT 36-00115 AND ASKED THEM QUESTIONS TO
FILL IN THE REQUIRED FIELDS. THEY ARE TRYING TO PROTECT THEIR FISH
USE AND DECIDED TO INCLUDED THE 1.0 CFS SHOWN IN LICENSE 36-07841
AS A PART OF THE DECREED PORTION. THEY REFERRED TO A STATEMENT IN
A WARRANTY DEED THAT RESERVES THIS 1.0 CFS.

I GAVE THEM THE CLAIM AND A COPY OF THE FILING FEES ALONG WITH
THE FORMS SF4, AO-10 & AO-1 AND THE DOCKET SHEET INFO SHEET.

CLAIM AS FILED IS : A36-00115C.

Post-it FaxNote 7671 [Pa® e3> 3
T Luke Fom All@in Mewi {4
Co./Dept. Co.

Phone # Phone #
Fax # Fax #

MICROFILMED
REC 0 3 1995



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

E G E 1V Ehesr
April 25, 1996 E% KARL J. DREHER

Robert Tupper APR 29139  PTF

1110A East 2700 South
Hagerman, ID 83332

Department of Water Resources
Southern Region

Re: Call for Delivery of Water by Aqua Life, Inc.

Dear Mr. Tupper:

The Department (IDWR) and watermaster of Water District 36-A
has received a written notice for call on water of Tupper Spring
from Aqua Life, Inc.(Aqua Life).

Attached to this letter is a copy of an order requiring the
watermaster of Water District 36-A to discontinue any delivery of
water under right nos. 36-07841 and 36-04073 owned by Robert Tupper
and limit the total diversions of Robert, John or Esther Tupper to
no more than 0.60 cfs as allowed under decreed right 36-00115. The
order also requires you to show cause to the Director of the
Department on or before May 10, 1996 why the Director should not
instruct the watermaster to limit further the delivery of water
under right 36-00115 to that amount of water that can be
beneficially used for domestic, stock and irrigation uses.

The Department has advised the watermaster to discontinue
delivery of rights 36-07841 and 36-04073 as soon as possible, but
that he may provide you and your lessee several days notice before

discontinuing delivery of the junior rights and adjusting the total
diversion to 0.60 cfs.

You may contact me or Tim Luke directly at 327-7900 if you
have questions about this matter.

Sincerely,

%ﬁaﬁ

Gary Spac

cc: Lynn Babbington
Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF A CALL FOR )
THE DELIVERY OF WATER BY AQUA ) ORDER TO
LIFE, INC. FROM TUPPER SPRING ) SHOW CAUSE
WITHIN WATER DISTRICT NO. 36-A )

)

The Director of the Department of Water Resources, being
charged with the duty of supervising the distribution of water
within water districts created pursuant to Chapter 6, Title 42,
Idaho Code, and a need having arisen to provide guidance to the
watermaster for water district no. 36-A with regard to the

delivery of certain water rights, the Director hereby finds and
orders as follows:

FINDINGS OF FACT

1. By letter dated April 9, 1996, and received by the
Department of Water Resources (Department) on April 12, 1996,
Aqua Life, Inc. (Aqua Life) requested the watermaster of water
district no. 36-A and the Department to begin delivering water
right no. 36-02414 for year-round fish propagation purposes,
bearing a priority date of December 21, 1959, and authorizing the
diversion of 4.0 cfs. Water right 36-02414 authorizes diversion

of water from an unnamed stream which originates from Tupper
Spring. '

2. Aqua Life further requested that the watermaster shut
off water being diverted and used for fish propagation purposes
pursuant to water right 36-07841, owned by Bob Tupper. Water
right no. 36-07841 authorizes the diversion of 1.00 cfs from
Tupper Spring for fish propagation purposes bearing a priority of
February 12, 1979. Department records show that other rights are
diverted from the same source for domestic, stock and irrigation
uses. Right no. 36-04073 is a claim filed by Robert Tupper with
a priority date of January 1, 1962 and a diversion rate of 0.10
cfs. Right no. 36-00115 is a decreed water right bearing a
priority date of April 1, 1881 with a diversion rate of 0.60 cfs.
John and Esther Tupper have filed a claim to right 36-00115 in
the Snake River Basin Adjudication (SRBA) for a flow rate of 0.04
cfs. The Department recommended a diversion rate of 0.04 cfs and
designated the right as right no. 36-00115B. No other SRBA
claims or water right transfers have been filed on any other
portion of right 36-00115.

3. Aqua Life asserts that Robert Tupper is diverting water
under a later priority right while Aqua Life is not receiving the
water to which it is entitled pursuant to its earlier priority
rights.

MICROFILMED
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4. Personnel from the Department have measured Tupper’s
diversion for fish propagation and Aqua Life’s diversions. On
March 29, 1996, Department personnel measured 2.44 cfs under the
Aqua Life diversion originating from Tupper Spring. The Robert
Tupper fish propagation diversion was measured at over 1 cfs.
Separate measurements of the Tupper fish propagation diversion
were made on March 15 and April 12, 1996. The measurements on
those dates were 1.40 and 1.66 cfs respectively. Based on these
measurements, the Department finds that Aqua Life is not
receiving its full entitlement, and that Tupper is diverting

water while Aqua Life is not receiving water to which it is
entitled.

CONCLUSIONS OF LAW
1. Idaho Code § 42-607 states, in part, as follows:

Tt shall be the duty of the said watermaster to
distribute the waters of the public stream, streams or
water supply, comprising a water district, among the
several ditches taking water therefrom according to the
prior rights of each respectively, in whole or in part,
and to shut and fasten, or cause to be shut or
fastened, under the direction of the department of
water resources, the headgates of the ditches or other
facilities for diversion of water from such stream,
streams or water supply, when in times of scarcity of
water it is necessary so to do in order to supply the
prior rights of others in such stream or water supply;
provided, that any person or corporation claiming the
right to the use of the waters of the stream or water
supply comprising a water district, but not owning or
having the use of an adjudicated or decreed right
therein, or right therein evidenced by permit or
license issued by the department of water resources,
shall, for the purposes of distribution during the
scarcity of water, be held to have a right subsequent
to any adjudicated, decreed, permit, or licensed right
in such stream or water supply, and the watermaster
shall close all headgates of ditches or other
diversions having no adjudicated, decreed, permit or
licensed right if necessary to supply adjudicated,
decreed, permit or licensed right in such stream or
water supply.

ORDER

IT IS HEREBY ORDERED that the watermaster of Water District
36-A is instructed to curtail the delivery of water under rights
36-07841 and 36-04073 as necessary to satisfy delivery of right
36-02414, and that all diversions from Tupper Spring owned by

Robert, John and/or Esther Tupper be limited to 0.6 cfs under
right 36-00115.

MICROFILMED
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IT IS FURTHER ORDERED, that the owners of water right no.
36-00115 be required to show cause before the Director in writing
on or before May 10, 1996, why the Director should not instruct
the watermaster of water district 36-A to limit further the
delivery of the 0.60 cfs under right 36-00115, to the amount of
water which can be beneficially used for doemstic, stock and
irrigation purposes. "

7‘
Dated this _ 25 ~"day of April, 1996.

NORMAN C. YOUNG-
Administrator

MICROFILMED
BEC 0 3 1996




6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Kelly K Christensen

DATE CUSTOMER
May 8, 1996 4:40pm MR & MR8 TUPPER

SUBJECT: POTENTIAL LATE BENEFICIAL USE CLAIM A36-15496
phone call (.) walk-in (x)

I entered the above claim into the system and placed it on the Host
Temp. This claim is for a spring near their home that is diverted
approximately 100 feet down stream from the source. It goes into
a cement ditch to a pipeline and eventually to one of two fish
propagation facilities. The structure is 80’ by 8’ by 3’ deep.
They said that the original use was through their corral for
flushing out waste and some stockwater. Eventually it was
converted to the fish propagation use. She indicated that it has
also supplied water for chickens (no head unknown) and currently
has a drinking fountain comming off the systenm.

I explained the process of obtaining permission from the Snake
River Basin Adjudication court to file a late claim. There was
confusion concerning the delayed hearing with Norm Young concerning
the call for water by Ellis. She thought that they didn’t need to
go to the court to file at this time. I said that the did need to
file with the court. I thought that the late claim they filed with
Steve Clelland probably was in the same circumstances but asked
them to verify that with Steve later.

I called Norm Young and reviewed their circumstances with him
concerning the current events. She also talked to Norm.

They took the motion to file a late claim with them along with a
copy of the claim entered on the Host Temp.

A3¢—00 |/ SHICROFILMED
DEC 03 1996



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ _a36-00115cC

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

GOS0 OOOOOOOOOOO0O0
May 2, 1996 4:46pm

NAME: RE:
MR. & MRS. ROBERT TUPPER CAMEIN AFFIDAVIT INFO

THEY BROUGHT IN AN AFFIDAVIT (NO NOTARY) FROM ROBERT ERKINS.
IT DESCRIBES SOME OF THE HISTORY OF THE PLACE. THEY SUBMITTED IT
IN RESPONSE TO THE ORDER TO SHOW CAUSE AND ASKED IF THEY STILL
NEEDED TO FILE WITH THE COURT. I TOLD THEM THEY NEED TO FILE A
CLATM WITH THE COURT TO PUT THE RIGHT ON RECORD AND SEND THIS TO
OUR BOISE OFFICE TO ANSWER THE SHOW CAUSE ORDER. BOTH ACTIONS ARE
NEEDED TO CONTINUE PURSUIT OF THE CLAIMED RIGHT. THEY ASKED IF
THEY SHOULD GET ANOTHER AFFIDAVIT AND I TOLD THEM IT HAS BEEN MY
OBSERVATION THAT THE MORE SUPPORT YOU CAN GET FOR YOUR CLAIM THE

BETTER IT IS TO HAVE. [CLAIM A36-00115C IS PENDING AS LATE BEFORE
SRBA]

ViIlGROFILMED
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I, Robert A. Erkins, a resident of Gooding County, Idaho,
state that I was the president of the Idaho Springs Trout
Company, Inc., of Hagerman, Gooding County, Idaho.

During the period of time my wife and I owned the Idaho
Springs Trout Company, Inc., we used various sources of water:
1) from the springs and water impoundment located behind the
Vardis Fisher home, 2) from a spring behind the Robert Tupper
home and dairy, and 3) from Billingsley Creek.

The water from the Fisher area was filed on and the Idaho
Springs Trout Company, Inc., paid an annual fee to Vardis
Fisher, and later his estate, to maintain a dam which formed a
lake out of which the water to the fish farm flowed.

The Billingsley Creek water was filed on by us and
diverted by a dam with a fish ladder into the fish ponds of the
Idaho Springs Trout Company.

The water which flowed from the Tupper Springs through the
Tupper property, under the State of Idaho Water Right of the
Robert Tupper's, was used free of charge by us in the late
1950's, all of the 1960's and into the mid-1970's (we finalized
sale of the business to the Inmont Company, which continued to
use the Tupper water under our prior agreement, in May 1975
after which I was no longer associated with the property) with
the permission of the Robert Tupper's in exchange for various
development projects done by Idaho Springs Trout Company, Inc.
such as fence construction, water pipe construction, land
development, and road development for access to the Vardis
Fisher property and the Idaho Springs Trout Company and away

from the Tupper home. . )
@%/OQ_/

Robert A. Erkins
May 2, 1996

MICROFILMED
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Hagerman, ID
Janurary 14, 1997

To Whom it may concern:
Re. Water rights from Tupper Spring.

I have known of the Tupper Spring for seventy years. It has been
used for many uses. For irrigataion domestic and other purposes
on lands owned by the Tupper family and their predecessor 5Sam
Gridley. Other purposes being cleaning the dairy, power and
fish.

The Judges in previous adjudications have been wise 1in judging

water for any useful purpose because water has continually
changing uses on land that it was adjudicated to

Sinc l-}Ty Y s
(,./,)Zc,’ g4 / Aiared

George H. Lemmon

S8TATE OF IDAMO
. 88
County or... Gooding
On this. ... BB dmy of.. .. Jamuary ... ... ____ intheyear 10 .98, before me
..... — LGLITton B JeNSen. o e, B Notary Public
* in and for said State, personally appeared . ... _George H. Lemmon . . -
known to me to be the person....whose name.... 1S . . gubscribed to the within instrument, and acknowledged to me
that .. ... he.....executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and aflixed 1

year in this certiﬁcat«?ve written.

Notary Public for Idaho, residing at...Hagerman . Idaho. .
My Bond Expires: 5-10-2003

officin] seal, the day and
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AFFIDAVIT

I, Robert A. Erkins, residing at White Arrow Ranch, Bliss, Idaho, and
a resident of Gooding County, Idaho, state that I was the president of the
Idaho Springs Trout Company, Inc., of Hagerman, Gooding County, Idaho.

During the period of time my wife and I owned the Idaho Springs Trout
Company, Inc., we used various sources of water: 1) from the springs and
water impoundment located behind the Vardis Fisher home, 2) from

Billingsley Creek, and 3) from a spring behind the Robert Tupper home and
dairy.

The water from the Fisher area was filed on and the Idaho Springs
Trout Company, Inc., paid an annual easement fee to Vardis Fisher, and

later his estate, to maintain a dam which formed a lake out of which the
water to the fish farm flowed.

The Billingsley Creek water was filed on and diverted by a dam with a
fish ladder into the fish ponds of the Idaho Springs Trout Company . )

The water which flowed from the Tupper Springs through the Tupper
property, under a State of Idaho Water Right of the Robert Tupper's, was
used free of charge by us in the late 1950's, all of the 1960's, and into
the mid-1970's. We finalized the sale of our trout farming businesses to
the Inmont Company in May 1975 which continued to use the Tupper water
under our prior agreement. After that time I was no longer associated with
the property. The water was used with the permission of the Robert
Tupper's in exchange for various development projects done for the benefit
of the Tupper's by Idaho Springs Trout Company, Inc., such as fence
construction, water pipe construction, land development, and road
development which accessed the Vardis Fisher property and the Idaho Springs
Trout Company away from the Tupper home.

.-77/ . "
DATED this (& ' day of May, 1996 ﬂ%&

Rébert A. Erkins

STATE OF IDAHO )

in Yally )ss.
County of gﬂ%&ﬁg )

On this hfh day of May, 1996, before me,_a Notary Public in and for
said County and State, personally appeared ﬁbBERT A. ERKINS, known or
identified to me to be the individual whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

Residing at: Tiwnin Yalla D -
My commission expires: JQ;&S‘Q%




AFFIDAVIT

I, Joe Lee Partin, resident of Twin Falls County, State of
Idaho, with my husband, Arlie, lived at Idaho Springs Trout Co.
from approximately 1958 to 1980.

We lived neighbors to Robert and Faye Tupper while Arlie
managed the Idaho Springs Trout Co. When Robert Erkins sold the
Company to Inmont Corporation, Arlie remained as manager.

I know that the Inmont Corporation continued to use the Tupper
water as had been the policy when Idaho Springs Co. had used it.
Arlie, as manager actually built the pipeline, fences and roadway

in exchange for the use of the water..

May 3, 1996
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TO WHOM IT MAY CONCERN:

My parents bought this/éiace in 1910. I was born in 1920 and

have lived here all my life. In 1957 my wife, Faye and I purchased
the ranch from my parents. Our water comes out on the property

from springs (unnamed). In approximately 1962, the fish farm, Idaho
Springs Trout, installed across our land for irrigation and to fill
fish tanks. At hte same time they installed a pipe for our house-

A

hold water, and risers were installed on the pipeline for irrigation
J

of our 7ﬁstures and for stock water....I think the record shows
1.30 cﬁ We also have 1.00 cfs of water for fish propagation,
held ﬂgck when we sold our share in the Thousand Springs Trout farm

to the Idaho Springs Trout Farm in 1958.

This is the facts regarding our water as we know them.

Robert and Faye Tupper
1110 E 2700 S

Hagerman, Idaho
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No. A36-00115C &

A36-04073 & A36-07841 & A36-15496
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

OOOCOOOOCOTCOOOCOOOOOOCOOCOOOOOOOOOCOOOOOTOOOOOOOO OO0
January 2, 1998 2:34pm

NAME: RE:
DAVE TUPPER CALLIN A36-00115C ET.AL. DECREES

HE HAS RECEIVED PARTIAL DECREE NOTICE FOR 36-04073 & 36-
07841. HE WAS CONCERNED THAT THIS WOULD INTERFERE WITH THE WORK WE
WERE TRYING TO DO TO SET UP AN EARLIER PRIORITY DATE FOR THE FISH
USES ( 1951 ) INSTEAD OF WHAT WAS SHOWN ON THE LICENSE.

I TOLD HIM I THOUGHT WE WERE WORKING WITH THE TWO RIGHTS BASED
ON THE LATE CLAIMS; A36-00115C & A36-15496. MY NOTES INDICATE
THOSE WERE THE RIGHTS IN QUESTION AT OUR LAST MEETING.

HE WILL REVIEW HIS RECORDS AND THE PARTIAL DECREES AND I WILL
REVIEW MY NOTES AND WE WILL TALK AGAIN ON MONDAY, 1/5/98 TO PLAN
THE NEXT STEP. I MENTIONED A POSSIBLE FIELD VISIT NEXT WEEK WITH
THE OTHERS WE HAVE PLANNED SO FAR.
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Top Herd for Size in Three-County IHIA

Owned by Bob Tupper, Hagerman, Idaho

.‘ i ( o~ : o

Top Production

“All we have to do with ABS Daughters is to feed His herd is now 87% ABS-Sired
them,” says Tupper. “They have the inheritance for . . . milk production is up 3,194
top production from ABS Great Proved Sires.”” After pounds per cow . . . and pro- /
breeding his Holstein herd to ABS sires since 1954, duced the highest herd average
Tupper shows records as proof of ABS Genetic Build- for its size (over 30 cows) in his ﬂ
Up, which has resulted in higher herd profits. three-county DHIA. '
; Bob Tupper
Year Cows Milk (pounds) Test Butterfat (pounds)
1955 (No ABS Daughters) 27.4 11,905 3.66% 436+ -
1962 (33 ABS Daughters) 375 15,099 3.57% 539 °
Increase with ABS Daughters,
good feeding and management 10.1 3,194 103

No Production Culling /2.0 c&waé[’/w /94§

“I've never culled an ABS Daughter for low produc- Tupper buys no dairy concentrate—feeds his milk-

tion,” he says. “Top production from ABS Daughters ing cows entirely on home-grown feeds at the rate of

and a low culling rate are the real keys to dairy profits. ong pound of grain to five pounds of milk.

I soon expect to reach a 600-pound-per-cow butterfat For more information about the ABS Program,

average with ABS Daughters.” contact your local ABS technician or distributor.
——,

FOR INFORMATION CALL: Bs

AMERICAN
HRNEEDERS

SEAVICE







6/9/94
COMMUNICATION DOCUMENTATION

Claim No._SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

AROGOOOOOCOOLOCOOCOOOOOCOOOOOOOOOCOOOOLOOOOOLOOLOCLOOOOCOCOLON0
January 9, 1997 10:30-11:30am

NAME: RE:
ROBERT AND DAVE TUPPER CAMEIN EVIDENCE OF USES

THEY BROUGHT IN COPIES OF SEVERAL PHOTOS SHOWING THE
OPERATIONS OF DAIRIES AND THE LOCATIONS OF THE STREAM CHANNELS
BEFORE THE FISH USES WERE DEVELOPED AT THE SITE.

POINTS THEY STATED THAT I WILL CONSIDER AND REVIEW:

1. 1.0 CFS USED IN POWER PLANT 1920’S TO MID 40’S, PER AFFIDAVIT.
ALSO USED TO IRRIGATE ON LOWER ACRES, EST. 15 - FLOOD ACRES,
FROM 1909-1951 WHEN FISH PONDS REPLACED THE PASTURE AREA.
SOURCE WAS THE NORTH SPRING. CURRENTLY USED TO IRRIGATE
EXISTING PASTURE AREAS FROM A 5" PIPELINE.

2. SOUTH SPRING = 0.6 CFS USED IN DAIRY OPERATIONS, BARN &
STOCKWATER. DAIRY USE, 70 COWS-100 OTHER STOCK UNTIL 1973;
1976-1979 BEEF OPERATION 50-60 HEAD; 1979 FISH USES DEVELOPED.
1979 TO CURRENT DATE FISH USES AS NOW FOUND.

3. SMALL SPRING NEAR YARD = 0.20 CFS AKA A36-15496.
HISTORICALLY USED FOR STOCKWATER - DITCHES VISIBLE IN 1960
PHOTOGRAPH.

4. PLAN OF ACTION:
A. I WILL REVIEW INFO SUBMITTED AND THE DECREE, AFFIDAVITS
AND AGREEMENT OF 1951. TRY TO FIND DECREE TO ACCOUNT
FOR THE 1.0 CFS AT THE POWER PLANT AND IRRIGATION.

B. PLAN FOR EXAM VISIT TO THE SITE AND HAVE TUPPERS SHOW ME
THE PHYSICAL SITE EVIDENCE THAT SUPPORTS THEIR CLAIMS.
C. DEVELOP DRAFT RECOMMENDATIONS REPORTS FOR THEIR REVIEW.

CALLBACK: DAVE @ WORK.. 734-8344

CLAIMS: A36-00115C, A36-15496, A46-04073.



S

From: DWRO6: :"DT1757@0n..L.csi.cc.id.us" 8-FEB-199, 13:25:05.71

To: sclellan@idwr.state.id.us
CC: .
Subj: D. report

Hope your weekend was good.

You said that you would finish with the report on Monday. My dad is
in Idaho Falls on monday for a Dr. visit and will be home on monday
evening. If you want to email me or call "734-8344" and let me know
when you are done, we could make an appointment to get together to go

through the report. Also, did you still want to go to hagerman and
look at the place?

Let me Kknow.
David Tupper



TN

A

From: DWRO6: : "DT1757@0N..1.csi.cc.id.us" 28-JAN-199. 12:36:31.17
To: sclellan@idwr.state.id.us

CC:

Subj: dad's w rights

How have you been doing? Just wondering how the report is coming?
If you have any questions or when you would like to go and look at
dad's property, just let me know.

Thanks

David Tupper



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

QOO OO OO O OO0
December 26, 1996 3:00pm

NAME: RE:
DAVE TUPPER CAMEIN TUPPER RIGHTS

HE BROUGHT IN A LETTER FROM SPACKMAN ORDERING THE CURTAILMENT
OF CERTAIN RIGHTS TO PROVIDE THE WATER AS CALLED FOR BY AQUALIFE.
SPECIFICALLY, IT CALLED FOR REDUCING THE BOB TUPPER DIVERSION FROM
1.83 CFS TO 1.0 CFS. TUPPERS BELIEVE THEY ARE ENTITLED TO 1.60
CFS. 1.0 CFS UNDER A 1951 PRIORITY AND 0.60 CFS UNDER DECREE 36—
00115. TUPPERS PLAN TO AMEND THEIR CLAIMS ACCORDINGLY AND WISH TO
HOLD OFF THIS WATER CUT UNTIL THE ISSUE IS RESOLVED. I TOLD HIM I
WOULD CONTACT GARY SPACKMAN AND RELAY THIS INFO.

CLAIMS: 36-00115 & 36-07841, AND 36-02414.
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State of Idaho FRE + prrpeTenc

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

,T?'An DEPARTMENT OF WATER RESOURCES

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

December 17, 1996

George Lemmon
Watermaster, District 36A
1050 East 2727 South
Hagerman, ID 83332

Distribution of Water from Billingsley Creek and Tributaries
Dear George:

On December 6, 1996, the Department of Water Resources received four letters from C.
Tom Arkoosh, an attorney representing AqualLife, Inc., calling for delivery of water from
Billingsley Creek and tributary springs pursuant to water rights owned by AquaLife. Copies of
the letters are enclosed. This letter provides instructions to you for delivery of water. Enclosed
are summaries of the water rights authorizing diversions from Tupper Springs, Big Spring, and
Billingsley Creek upstream of the AquaLife diversion.

Tupper Springs

pursuant to water right no. 36-02414, priority date of December 21, 1959, On December 12,
1996, Tim Luke of this office measured 3.23 cfs diverted from Tupper Springs by AquaLife. He
also measured 1.83 cfs diverted by Bob Tupper. At present, Bob Tupper has a right to divert 1.0
cfs for fish propagation from Tupper Springs pursuant to water right no. 36-07841, priority date
of February 12, 1979. Reduction of Bob Tupper’s diversion to 1.0 cfs should provide sufficient
water to AquaLife. If spring flows diminish, however, you may have to further reduce Bob
Tupper’s diversion to satisfy Aqualife’s water right.

IDWR’s records show that AqualLife is entitled to div{&.‘[}‘c from Tupper Springs

Big Spring

IDWR’s records show that AquaLife is entitled to divert 54.68 cfs from springs tributary
to Billingsley Creek, including Big Spring, pursuant to water right no. 36-02338, priority date of
August 5, 1954, On December 12, 1996, Tim Luke of this office measured 50.0 cfs diverted
from Big Spring by AquaLife. Tim also measured 2.60 cfs diverted by Billingsley Creek Ranch.



George Lemmon
Page 2

Billingsley Creek Ranch filed adjudication claim nos. 36-11060 and 36-15462, which, when
combined, claim a right perfected by beneficial use to divert 2.04 cfs. Adjudication claim nos.
36-11060 and 36-15462 bear proposed priority dates of March 1, 1971 and June 1, 1977,
respectively. When delivering during times of shortage, claims based on beneficial use are
delivered last by the watermaster, regardless of the claimed priority. You should shut the
diverting works of Billingsley Creek Ranch until all other decreed, permitted, and licensed rights
are satisfied.

Tim Luke also measured 8.67 cfs diverted by Big Spring Water Users Association
pursuant to water right no. 36-00022, which authorizes diversion of 12.90 cfs for irrigation,
municipal and stockwater, priority date of March 1, 1901. Of the 8.67 cfs, 1.86 cfs is diverted by
the City of Hagerman pursuant to right 36-00022. The difference between the measured flow of
8.67 cfs and the municipal diversion of 1.86 cfs is 6.81 cfs. Of the 6.81 cfs, approximately 2.0
cfs was diverted through your raceways. You were extracting a small quantity of water for stock
with a garden hose. Other water users may be using a portion of the 8.67 cfs for stockwater
purposes. IDWR believes 6.81 cfs is an excessive flow for the delivery of stockwater and the
diversion must be reduced. IDWR will further investigate to determine the proper quantities to
be diverted.

You should be able to deliver AquaLife’s entitlement at the present time from the above
instructions.

Billingsley Creek

AqualLife can divert water from Billingsley Creek pursuant to water right no. 36-02734,
which authorizes the diversion of 100.0 cfs, priority date of October 5, 1965. Aqual.ife also
claims the right to divert 50.0 cfs based on beneficial use pursuant to water right claim no. 36-
04011, claimed priority of December 1, 1965. Because water right claim no. 36-04011 is not a
decreed, licensed, or permitted water right, it should be delivered last behind all other decreed,
licensed, or permitted water rights, regardless of priority.

On December 5, 1996, Tim Luke and Dave Shaw, an engineer hired by Buckeye Ranch,
measured a flow in Billingsley Creek of 94.0 cfs at AquaLife’s point of diversion. After
AqualLife is diverting water, please measure the quantity of of water diverted by AquaLife. If
AqualLife’s right is fully satisfied, no curtailment of existing rights is necessary. If there is
insufficient water to satisfy AquaLife’s water right, you should determine the flow rates being
diverted by other water users with water rights bearing priority dates that are junior to
Aqual.ife’s water rights and determine in reverse chronology of priority which diversions of
water must be curtailed.

Tim Luke measured 33.0 cfs diverted into the Curren Ditch on December 12, 1996. We
understand that Curren Ditch was only delivering fish propagation water to Buckeye Ranch and



George Lemmon
Page 3

perhaps winter stockwater to Buckeye Ranch and other users. Buckeye Ranch is only entitled to
divert 20.0 cfs for fish propagation pursuant to water right nos. 36-08730 and 36-07742 during
the nonirrigation season, and Buckeye Ranch’s diversion for fish propagation should be limited
to 20.0 cfs regardless of AquaLife’s call. Limiting Buckeye Ranch to its authorized flow rate
may supply AquaLife with its full entitlement.

Please notify the owners of water rights whose diversions must be shut down or curtailed
that they have until December 30, 1996, to remove fish from raceways, unless other
arrangements are made with the Department. Despite the fact that Buckeye Ranch is diverting a
greater quantity of water than authorized by its water rights, past letters did not clearly instruct
you to immediately limit Buckeye Ranch’s diversion. Buckeye Ranch should prepare as rapidly
as possible to limit its diversion for fish propagation to 20.0 cfs. Please limit Buckeye Ranch’s
diversion to 20.0 cfs no later than December 30, 1996. After limiting Buckeye to 20.0 cfs, you
may need to further reduce Buckeye Ranch’s diversion if AquaLife is not receiving its full
entitlement. Do not curtail any authorized diversion of water upstream of the AqualLife
diversions if the water is diverted and fully returns to the water source prior to diversion by
AquaLife. Water users should not divert more than their authorized flow rates. Tim Luke or
other IDWR personnel will be happy to assist. Please call if you have any questions.

Thank you for your attention in carefully delivering water within Water District 36A.

Sincerely,

Sy

Gary Spackman

G Robert Tupper
Ken Ellis
Big Spring Waterusers Association
Don McFadden
Rangen, Inc.
John W. Jones
Buckeye Farms
City of Hagerman
Southern Region
Tim Luke
C. Tom Arkoosh
John Simpson
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State of Idaho
DEPARTMENT OF WATER RESOURCES

) 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
ﬂ Phone: (208) 327-7900 FAX: (208) 327-7866
PHILIP E. BATT
December 17, 1996 GOVERNOR
KARL J. DREHER
John LeMoyne PIRETaE
Water District 36-A Advisory Committee
PO Box 487

Hagerman ID 83332
Dear Mr. LeMoyne:

I received your letter dated November 29, 1996 stating that an advisory committee
meeting was held to discuss my November 21 letter to watermaster George Lemmon. I wish a
representative of IDWR could have attended your meeting to answer your questions directly.

Enclosed with this letter is a copy of correspondence dated November 27 which I sent to
George Lemmon. I believe that this letter may clarify my November 21 letter to Mr. Lemmon
and may help to address some of your questions.

On December 6, 1996, the Department received letters from Tom Arkoosh, attorney for
Aqual.ife, requesting that the watermaster of water district 36A deliver its water rights from
Billingsley Creek and tributaries. I have enclosed copies of the letters, and a copy of a letter of
instruction to George Lemmon.

I have attempted to answer your individual questions below. Your letter appears to only
reference a call or potential call on Billingsley Creek, although one question is raised regarding
Bob Tupper's diversion from Tupper Springs.

1) They (AqualLife) are not now using any of this (Billingsley Ck.?) water
and they have not used it for several years . . . . George Lemmon says he
has not seen use in the ponds for several years. George recently measured
the water going by their headgate. It totaled about 100 cfs. Why shut
someone off when they are not using what they have.

The Department acknowledges that AquaLife's use of water has been sporadic over the
past few years. Department staff from this office inventoried AquaLife's diversions and
beneficial use in March of 1995. At that time, water was being diverted by AquaLife from
Billingsley Creek. AquaLife also submitted a measurement report for it’s diversion in 1995.
From the report, IDWR estimates that AquaLife diverted approximately 6,900 acre-feet from
Billingsley Creek in 1995.

Please note that the direction of the November 21 letter, and clarification as provided by
the November 27 letter, asks Mr. Lemmon “to determine how much water is available from each



John LeMoyne
Page 2

source and determine who should be entitled to water. Water users should not divert more than
their authorized flow rates.” Only diversions exceeding water rights or diverting without any
authority should be immediately curtailed. Now that AquaLife has requested delivery in writing,
the watermaster should further curtail valid junior water rights if diversions of water pursuant to
senior rights are not being satisfied, and if curtailment of those junior rights would help satisfy
the senior rights.

Mr. Lemmon was asked to cease diversion of water from Big Spring and remove fish
from his own hatchery using Big Spring water because he does not have a valid water right for
fish propagation or any other water right that would authorizes him to divert water in the non-
irrigation season.

2) Why didn't the call also affect pumpers on the Aquifer directly above the
springs?

AquaLife’s written requests for delivery of water were not calls on the aquifer pursuant
to conjunctive management rules.

3) Is IDWR ignoring the 1932 decree which does not limit the time of use for the
decreed water rights?

Although the 1932 decree does not specify dates for irrigation or non-irrigation seasons,
the decree refers at least once to stockwatering and domestic use “during the non-irrigation
season.” When a decree does not describe a season of use, IDWR has regulated pursuant to the
seasons of use that are applied in water right licensing. A water user cannot divert water
pursuant to decreed water rights during the winter for irrigation when there is no irrigation
demand. IDWR recognizes that some season of use issues are presently being reviewed by the
courts. Nonetheless, IDWR should not allow diversion of water for irrigation when there is no
irrigation beneficial use.

A fish propagation use initiated in 1989 cannot assume the same priority date as a 1881
or 1903 decreed right when the fish propagation facilities did not exist at that time or any time
prior to 1932,

4) Have the rights in question been changed and finalized by the Adjudication
Court? If not, isn't the 1932 decree still the one we must adhere to?

The SRBA court has not entered an order for interim administration of water rights in
Basin 36. The court has not generally decreed water rights in Billingsley Creek or in Basin 36
(except for domestic and stockwater rights). IDWR has advised water users and the watermaster
that rights should be delivered according to the 1932 decree and will continue to do so until the
SRBA court issues either an interim or final order.



John LeMoyne
Page 3

5) Late this summer George tells us that he met at Tupper's with you, Norm
Young, Bob Tupper and Ken Ellis and that you all agreed to wait until the
Supreme Court ruled on the appeal from the adjudication court rulings. Is that the
way you remember the meeting?

I believe the meeting you refer to was conducted on May 7, 1996. 1 did not attend the
meeting. Tim Luke and Norm Young attended the meeting. I spoke with Tim Luke about this
matter and he does not remember the outcome as you described. Tim stated that IDWR and the
users agreed to allow Bob Tupper to divert 1.6 cfs during the irrigation season and for a length of
time which would allow the users to research past warranty deeds and documents concerning
water use from Tupper Springs and to allow the users time to possibly resolve the dispute
concemning use of the springs. Tim does not recall that the parties agreed to wait for some
Supreme Court ruling, or that IDWR would wait for Mr. Tupper's claims to be finalized by the
SRBA court. When Mr. Ellis visited our office on November 15, he indicated that no settlement
had been made with Mr. Tupper. He further indicated that he did not believe Tupper had water
rights which were senior to Aqualife's.

Robert and David Tupper visited this office on December 2, and met with Tim Luke and
a staff rnember from the Attorney General's office to discuss their claims and my prior
correspondence. Tim reports that the Tuppers seemed to be under the impression that their
diversion would not be curtailed below 1.6 cfs until their claims were finalized by the SRBA
court. Tuppers reported that George Lemmon had visited their diversion last week and measured
1.6 cfs, and that the diversion presently remains at 1.6 cfs. Tim again reiterated that he did not
believe that the parties at the May 7th meeting agreed to keep the diversion at 1.6 cfs until the
Tupper claims were finalized.

Tim explained to the Tuppers that the Tupper fish propagation diversion should be
limited to no more than one cfs during the non-irrigation season, which is the amount authorized
by their 1979 priority licensed right for fish propagation. If the flow of Tupper Spring is less
than the combined flow of Aqualife's water rights and Tupper's water rights, then the Tupper
diversion may have to be limited further.

Thank you for your interest in this matter.

Sincerely,

Gh

Gary Spackman

cc: George Lemmon
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Danartmont of Watar Resoure

C. Tom Arkoosh

LAWYER
POST OFFICE BOX 32
| 16 FOURTH AVENUE WEST
GOODING, ID 83330

C. TOM ARKOOSH TELEPHONE: (208) ©34-8872
LUVERNE E. SHULL FACSIMILE: (208) 934-8873

December 4, 1996

KKarl Dreher

idaho Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720-9000

In re: Calls on water in Water District No. 36A

Dear Mr. Dreher:

This office represents Aqualife, Inc. Enclosed herewith please find three (3)
separate calls upon water to fulfill nonconsumptive uses, which calls are self explanatory.

Please note that the calls ask the Department of Water Resources to protect the
subject water rights in the event of the failure or refusal of the water master of District
36A to do so. Please immediately advise in the event of the failure of the water master
to perform his duties, and we will forthwith provide you a complaint pursuant to Section
42-605(9) Idaho Code to commence proceedings for his removal.

Thanic you for your attention to this matter.
Sincerely vours,

C. Tom Arkoosh

CTA/bsb

Encl.

cc: Client
CAOFFICEWPWINAWPDOCS\DATA\ELLIS\CALLTOWA\DREHER.LTR
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C. Tom Arkoosh

LAWYER
POST OFFICE BOX 32
| 1 6 FOURTH AVENUE WEST
GOODING, ID 83330

C. TOM ARKOOSH TELEPHONE: (208) 934-8872
LUVERNE E. SHULL FACSIMILE: (208) 934-8873

December 4, 1996

Karl Dreher

Idaho Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720-9000

In re: Call on water to fulfill Water Right No. 36-02414

Dear Mr. Dreher:

This office represents Aqualife, Inc., a holder of certain water rights in Basin 36.
This letter is a call upon water and demand that the water master of Water District 36A
or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
flows originating from that spring in Section 18, Township 7 South, Range 14 East,
Boise Meridian, which have a priority date of their water right junior to Water Right No.
36-02414, which is has a priority of December 21, 1959. Please deliver this water to the
diversion of Water Right Number 36-02414 until the water right is fulfilled.

Sincerely,

C. Tom Arkoosh

CTA/bsb
cz: Client
COFFICE\WPWIN\WPDOCS\DATA\ELLIS\CALLTOWA\IDWR24 14.LTR



RECEIVED

DEC 0 p 1996
C. Tom Arkoosh

LAWYER Department of Water Resaure
POST OFFICE BOX 32

| | 6 FOURTH AVENUE WEST
GOODING, ID 83330

C. TOM ARKOOSH TELEPHONE: (208) 934-8872
LUVERNE E. SHULL FACSIMILE: (208) 934-8873

December 4, 1996

ICarl Dreher :
Idaho Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720-9000

In re: Call on water to fulfill Water Right No. 36-02734 and 36-04011

Dear Mr. Dreher:

This office represents Aqualife, Inc., a holder of certain water rights in Basin 36.
This letter is a call upon water and demand that the water master of Water District 36A
Or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
flows originating from Billingsley Creek or any tributary of Billingsley Creelk, in Section
I8, Township 7 South, Range 14 East, Boise Meridian, which have a prioritv date of
their water right junior to Water Right No. 36-02734, and No. 36-04011, which are
upstream from the diversions for these two water rights. These two water rights have
priority dates of October 5, 1965 and December i, 1965, respectively. Please deliver
this water to the diversion of Water Right Number 36-02734 and Water Right No. 36-

04011 until the water right is fulfilled.
Sincerely,
;k-‘)

/'"l
C. Tom Arkoosh

CTA/bsb
¢ Client
COFFICE\WPWIN\WPDOCS\DATA\ELLIS\CALLTOWA\IDWR2734.WPD



RECEIVED

DEC 0 6 19%
C‘ T()m ArkOOSh Dacenirent of ¥ix'ar Rasource
LAWYER
POST OFFICE BOX 32
| 16 FOURTH AVENUE WEST

GOODING, ID 83330
C. TOM ARKOOSH TELEPHONE: (208) 934-8872
LUVERNE E. SHULL FACSIMILE: (208) 934-8873

December 4, 1996

Karl Dreher

Idaho Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720-9000

In re: Call on water to fulfill Water Right No. 36-02338

Dear Mr. Dreher:

This office represents AquaLife, Inc., a holder of certain water rights in Basin 36.
This letter is a call upon water and demand that the water master of Water District 36A
or vou or your agents in his lieu or stead in the event of his failure to do so, shut off
flows originating from Idaho Springs or Fisher Springs in Section 18, Township 7 South,
Range 14 East, Boise Meridian, which have a priority date of their water right junior to
Water Right No. 36-02338, which is has a priority of August 5, 1954. Please deliver
this water to the diversion of Water Right Number 36-02338 until the water right is
rulfiled.

Sincerely,

C. Tom Arkoosh

CTA/bsb
cc: Client
COFFICEEWWPWIN\WPDOCS\DATA\ELLIS\CALLTOWA\IDWR2338.LTR



Water Rt.

36-00115

36-02414

36-07841

wWater Rt.

36-00022

36-00023

36-02338"

36-11060

36-15462

* City of Hagerman use from Big Spring = 1.86 cfs, based on City

Owner

B. Tupper

AquaLife

B. Tupper

Owner

Big Spring
Water Users
Assoc.

Big Spring
Water Users
AssocC.

AqualLife
Billingsley
Creek Ranch

Billingsley
Creek Ranch

Priority

04/01/1881

12/21/1959

02/12/1979

BIG SPRING WATER RIGHTS

Priority

03/21/1901

04/01/1911

08/05/1954

03/01/1971

06/01/1977

of 93 shares at 1 inch per share.

Rate
(cfs)

0.60

Rate
(cfs)

12.90

5.00

TUPPER SPRING WATER RIGHTS

Use

Irr.
Dom.
Stock

Fish
Prop.

Fish
Prop.

Use

Irr.

Mun. *
Dom, *=*
Stock

Irr.

Fish
Prop.

Rec.

Rec. Stor

Fish
Prop.

Season of Use
3/15 - 11/15
1/1 - 12/31
1/1 - 12/31
1/1 - 12/31
1/1 - 12/31
Season of Use
3/15 - 11/15
1/1 - 12/31
1/1 - 12/31
1/1 - 12/31
3/15 - 11/15
1/1 - 12/31
1/1 - 12/31
1/1 - 12/31
1/1 - 12/31
ownership

** 0.40 cfs recommended for other domestic use as per SRBA Director's

Report

-

Source of water under license is Springs, tributary to Billingsley Creek.

Big Spring is one of the springs diverted by Aqualife under this license.

Although not quantified, stockwatering may be recognized as a beneficial

use under decreed rights.



BILLINGSLEY CREEK WATER RIGHTS UPSTREAM OF AQUALIFE
(includes AqualLife and main creek diversions only)

Water Rt. Owner Priority Rate Use Season of Use
(cts)
36-00004 Spring Valley 09/10/1884 15.0 Irr. 3/15 - 11/15
Ranch Stock* 11/16 - 3/14
36-00018 Buckeye Farms 04/01/1917 20.0 Irr. 3/15 - 12/31
Stock*=*
36-02734 AquaLife 10/05/1965 100.0 Fish 1/1 - 12/31
Prop.
36-04011~ AquaLife 12/01/1965 50.0 Fish 1/1 - 12/31
. Prop.
36-07694 Rangen Inc. 04/12/1977 26.0 Fish /1 - 12/31
Prop.
36-07742 Buckeye Farms 08/01/1977 20.0"" Fish 1i/1 - 12/31
Prop.
36-08730 Buckeye Farms 09/24/1987 20,077 Wildlife 1/1 - 12/31
20.0"*  Aesthetic 171 - 12/31
20.0~*  Rec. 1/1 - 12/31

* Spring Valley Ranch claimed 0.19 cfs for year round stock use in SRBA.
The SRBA Director's report recommended 1.64 cfs for winter stock use.

** Stock use not claimed in SRBA by owners.

~ This is a beneificial use claim. Beneficial use claims are moved to end
of priority list during times of scarcity (I.C. 42-607).

~~ Total diversion under rights 36-07742 and 36-08730 not to exceed 20 cfs.

Rangen diversion under right 36-07694 returns to Billingsley Creek.
Diversions under rights 36-07742 and 36-08730 do not return to creek.



It is hereby ordered, adjudged, and decreed that the

defendants, counterclaimancs, cross-complainants and inter-
venors hereinafter named do have the use of, ani the right o
use, for irrigation, domestic, power and otaer purposes on the
lands set after their respeciive hanes, froa ihe sirea.s and
other sources hereinafter hamed, the auounts of waier uand
priorities set after their respective namnes, to-wit:

PRIORITY QF
APPROPRIATION
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AFFIDAVIT

I, Wilford Tupper, resided at the Tupper residence in Hagerman, Idaho from my
childhood (born in 1910) till the mid 1950s’. My parents bought this place in 1909. It has

remained in the Tupper name to this day. I reside in Nampa, in the county of Canyon,
Idaho.

In the early 1920s’, my parents operated a small Hydro-power plant that produced
electricity for our own personal use. This power plant was operated until approximately
the late 1930s’. After the power plant was shut down, this water was still used for our
Dairy. This water always flowed behind the sheds and barn. Up until the time that I left
the family farm, it was never used at the commercial fish hatchery that was started by
myself, Jim Ellis, Robert Tupper, John Tupper and Vardis Fisher.

DATED this 023 day of December, 1996 w ﬂ“‘f?"‘i[ 7’ Mﬁ,ﬂxﬁ{

Wilford Tupper

STATE OF IDAHO )
) ss.
County of Canyon )

On this &&day of December, 1996, before me, a Notary Public in and for said County
and State, personally appeared Wilford Tupper, known or identified to me to be the
individual whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certif first above writt

%me@mﬁ
C&éding at: 77%?04 ,Mﬂ’

My commission expires: __My Commisssion
expires 11/14/99




AFFIDAVIT

I, Jeff Tupper, have been a resident of St. Anthony, Fremont
County, Idaho for the past 20 years. I was born and raised on the
Bob Tupper farm east of Hagerman, Idaho.

In 1979, I was hired by John and Esther Tupper to do the dirt work
for their foundation of their new house that is located by the same
Bob Tupper residence 1in Hagerman Idaho. I had to haul in
approximately 1500 yds. of dirt to do landscaping and to cover a
channel of water that came from the hill side directly to the
south-east of their new house. When I grew up on this residence,
this water always ran behind the sheds and barn. I estimate this
water to be approximately .6 cubic foot. This water never ran to
the big fish hatchery located just to the west of our place. This
channel had to be covered for John and Esther Tupper so they would
be able to get access into their new home, plus for landscaping
purposes. /W

]

I~

tt /
DATED this day 2 December, 1996. '

[

} J WP
/i [l Jeff Tdgper

v

Notary of the Public

Ev iy -9



AFFIDAVIT

I, Robert E. Tupper, have resided at this current residence all the years of my life. I was
born on January 28, 1920. My parents bought this place in 1909. It has remained in the
Tupper name to this day. My wife and I bought the homestead from my parents in the
mid-fifties. We reside in Hagerman, in the county of Gooding, Idaho.

From the time that my family first moved onto the property, the springs have decreased in
flow than at first. I do not remember any measurements taken in the early years.

In the early 1920s’, my parents installed and operated a small Hydro-power plant that
produced electricity for our own personal use. The plant used approximately .6 cu. fi. of
water. This power plant was operated until approximately the late 1930s’. After the
power plant was shut down, this water was still used for our Dairy. It was used to clean
the barn, flush solids out of the corrals and for drinking water for livestock. This .6 tenths
of water always flowed behind the sheds and barn. It was never used at the commercial

fish hatchery that was started by myself, Jim Ellis, Wilford Tupper, John Tupper and
Vardis Fisher.

In 1979, I built 2 fish ponds for the use of fish propagation. At that time, I diverted the .6
tenths of water from the old channel to the raceways. I also used the 1 cu. ft. of water
that was retained from the partnership agreement that was formed from the above
mentioned names. The fish hatchery used this 1 cu. ft. of water in exchange for various
development projects that were of benefit to our family. This partnership agreement is
recorded at the Gooding County Courthouse dated March 11, 1951. ‘

&
DATED this {§ = day of December, 1996

STATE OF IDAHO )
) ss.
County of Gooding )

On this;(f' Eday of December, 1996, before me, a Notary Public in and for said County
and State, personally appeared Robert E. Tupper, known or identified to me to be the
individual whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto sﬁ hand and affixed my official seal the

day and year in this certificate first above writt W / ’//07
A U

@siding at: Z&?& S p g

y commission expires:
My Commisssion
expires 11/14/99




6/9/94
COMMUNICATION DOCUMENTATION

Claim No. 2A36-00115cC,

A36-04073 & A36-15496
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OO OOCOOOOOOCOOOOOOOOOOIEOOOOSOOOO0
December 4, 1996 4:00pm

NAME: RE:
DAVE TUPPER CAMEIN ROBERT TUPPER CLAIMS

HE IS THE SON TO ROBERT AND WE DISCUSSED THE LATE CLAIMS FILED
EARLIER BY THE TUPPERS. HE WANTED TO AMEND THE IRRIGATION SEASON
TO A YEAR ROUND SEASON. I EXPLAINED I CAN PREPARE THE PAPERS BUT
HE WOULD STILL HAVE TO FILE THE SF4 WITH THE COURT TO AMEND.

WE THEN GOT INTO A DISCUSSION OF THE PRIORITY DATE AND USES.
I RELAYED TO HIM THE REVIEW OF THE CLAIM A36-00115C I HAD DONE THE
DAY BEFORE. I EXPLAINED MY CONCERNS OF THE USES ALREADY BEING
RECOMMENDED IN THE SRBA UNDER OTHER RIGHT NUMBERS FOR THE TUPPERS.

WE AGREED TO MEET AFTER THE FIRST OF THE YEAR AND RESOLVE THE
ISSUES AND AMENDMENTS. HE WILL BRING ADDITIONAL INFORMATION TO
SUPPORT THE CLAIMED PRIORITY DATE FOR THE CLAIM A36-15496 AND ALSO
FOR THE DECREED RIGHT. I WILL REVIEW THE FILES AND DISCUSS THE
OPTIONS IDWR HAS WITH THE STAFF ATTORNEYS.



N 2t
CLAIM A% - 001/5°C 1Nz Se—
R. S. 0Q/9Q




PAGE: 18
QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

13:36:21
12/03/96

18
CLAIM NUMBER: A36-00115C

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED COMPLETED VERIFIED
DISCREPANCY  SENT/RECEIVED BY WHOM/DATE CLAIM DOCUMENTED REVIEW DATA ENTRY DATE
Y/N BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE WHOM/DATE WHOM/DATE
PRIORITY DATE
POINT OF DIV
SOURCE
Y
PLACE OF USE
Y
DIV. AMOUNT
CFS/VOLUME Y
CONSUMPTIVE USE
PURPOSES OF USE
Y
PERIOD OF USE
Y
BASIS OF CLAIM
Y
REMARKS

ay 3/ wWBMW

BARCODE UPDATED
WHOM/DATE




PAGE: 19
PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

13:53:04
12/03/96
19

CLAIM NUMBER: A36-00115C

OWNER

CODE NAME & ADDRESS

C ROBERT E TUPPER
C FAYE L TUPPER

Water Source:

Point(s) of Diversion:

Place of use Legal

NENE
T R S : Lt Ac

075 14E 18 :

Place of use Legal

NENE
T R S :LtAc

07S 14E 18 :
Place of use Legal

NENE
T R S :LtAc

07s 14E 18 :
Place of use Legal

NENE
T R S :LtAc

07S 14E 18 :

Description
NE

NWNE SWNE

Lt Ac Lt Ac

Description
NE

NWNE SWNE

Lt Ac Lt Ac

Description
NE

NWNE SWNE

Lt Ac Lt Ac

Description
NE

NWNE SWNE

Lt Ac Lt Ac

POU County: GOODING

TUPPER SPRING

for:

SENE
Lt Ac

for:

SENE
Lt Ac

for:

SENE
Lt Ac

for:

SENE
Lt Ac

: NENW NWNW SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

STOCKWATER
NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

FISH PROPAGATION

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

DOMESTIC
NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

e

Non-Irrigation Uses: DOMESTIC, 1 HOUSE; STOCKWATER, 30 LLAMA; FISH

Other Rights: 36-04073 & 36-07841

PRIORITY USE PERIOD
DATE WATER USE FROM TO
047/01/1881 IRRIGATION 03-15 11-15
STOCKWATER 01-01 12-31
FISH PROPAGATION 01-01 12-31
DOMESTIC 01-01 12-31
TOTAL DIVERSION:
CONSUMPTIVE USE:
Tributary to: BILLINGSLEY CREEK
TO7S R14E S18 SWSESW
IRRIGATION
NW SW

NESW NWSW SWSW SESW

SW

: NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

DIVERSION DIVERSION
RATE VOLUME

0.60 CFs
0.03 CFs
1.00 CFs
0.04 CFS

1.60 CFS
12.00 AFA

Stage: DECREED

GOODING County

SE

TOTAL ACRES ’ .

SE

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

o

SW

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

PONDS

SE

NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac :

SE

e as



STATE OF IDAHO 13:53:04
DEPARTMENT OF WATER RESOURCES 12/03/96
ADJUDICATION CLAIM VERIFICATION REPORT 20

PAGE : 20

PROFILE REPORT CONTINUED CLAIM NUMBER: A36-00115C
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag:



PAGE: 17
LIST OF MAPS USED AND ATTACHMENTS

CLAIM NUMBER: A36-00115C

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)

[F USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

A4 70

COPY INCLUDED
IN FILE?

?Q ORTHOPHOTOQUAD DATE OF PHOTO 8"4 ")9 7‘] IDWR ID NO. Y}K) N(__ )
( ) TOPOGRAPHIC DATE FIELD CHECKED IDWR ID NO. Y(__ ) NC__)
( ) NAPP DATE OF PHOTO IDWR ID NO. Y(__ ) NC__)
( ) ASCS AERIAL PHOTO DATE OF PHOTO YC__ ) N(__ )
( ) ASCS COLOR SLIDE DATE OF PHOTO Y(__ ) NC__ )
( ) BLM OR USFS AERIAL PHOTO DATE OF PHOTO Y(___) NC__ )
( ) TOWNSHIP SURVEY (GOVERNMENT PLAT) DATE OF SURVEY Y(__ ) N )
( ) SCS SOIL SURVEY MAP DATE ISSUED Y(__) NC_ )
( ) SUBDIVISION PLAT MAP DATE OF MAP Y(__) NC__D)
( ) OTHER DATE Y(__ ) N(__)
( ) OTHER DATE YD) NC__ )
( ) OTHER DATE Y(__ ) N(_)
NO. OF

LIST OF ATTACHMENTS (CHECK IF ATTACHED)
LICENSING FIELD EXAM

WATER RIGHT LICENSE

IDWR APPROVED TRANSFER

SYSTEM DESCRIPTION

PHOTOGRAPHS

-~
~

SPLIT RIGHT REVIEW

~
~

HUBBLE ANALYSIS

~
~

CONVEYANCE LOSS ANALYSIS

~
~

FLOW MEASUREMENT CALCULATIONS

-~
~

( ) OTHER

OTHER

IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES

DATE OF FIELD EXAM

NOTES

DATE LICENSE SIGNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN

DATE REVIEW COMPLETED

DATE ANALYSIS COMPLETED

DATE ANALYSIS COMPLETED

DATE SYSTEM MEASURED

DATE

DATE




STATE OF IDAHO 13:36:21
DEPARTMENT OF WATER RESOURCES 12/03/96
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1 1
GENERAL INFORMATION CLAIM NUMBER: A36-00115C

LAST: TUPPER FIRST: ROBERT E

ADDRESS: 2700 S 1110A
CITY: HAGERMAN STATE: ID ZIP: 83332

PHONE NUMBER: 000-837-4862

OWNER CODE: C

LAST: TUPPER FIRST: FAYE L

ADDRESS: 2700 S 1110A

CITY: HAGERMAN STATE: 1D ZIp: 83332

PHONE NUMBER: 000-837-4862

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? N

NO REMARKS IN CLAIM

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: (___ ) ___ -

DATE OF FIELD EXAM: __ /_ / APPOINTMENT MADE: Y(__) N(__)  TIME: : AC__) PC_D)

ACCOMPANIED BY: PHONE NUMBER: (___ ) __ -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / NOTES:




PAGE: 2

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-00115C
A. AJ CLAIM: # A36-00715C PRIORITY DATE: 04-01-1881 STAGE: D
B. WR RECORD: # 36-00115 PRIORITY DATE: 04-01-1881 STAGE: D
C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? Y(X) N(___
D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Ye__) N
E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOW) Y(K) N_) —> R
F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS? 5 MQ
PROOF OF BENEFICIAL USE SUBMITTED N/AC _’{ Y(__) NC
FIELD EXAM COMPLETED N/AC _-/> Y(__) NC
FIELD EXAM SENT TO STATE OFFICE N/AC) YA ) NC
LICENSE ISSUED N/A(;{: ) NC
* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR'S REPORT,
USE CONDITION CODE AO1 AND RECOMMEND AS PERMITTED.
G. IF THIS CLAIM IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE o
OF THE PRIORITY DATE REQUIRED? N/AC_Z) Y(__ ) NC

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. IS THE STAGE OF THE CLAIM CODED CORRECTLY?

) N(__

NOTES: R(\ih QW o |9872 &Mﬁ-&—- wo\&op‘- ,Q-gL-bOu_ ,a*!-w

s ’ - - 24 - =
Oty ard) woe Olomcel fin s Aght 3G-0789).

P bk dvrig . Ass gt J) (o Nigly may e
- ; . ¢ 4 ‘ . . ) 7
/ij My AU M QA WL A 44-’.4 Z e . — "l" 4,_ 2 '/ v

RECOMMENDED PRIORITY DATE
04-01-1881

REVIEWED BY SCc oare _/Z -3 ’9@




PAGE: 3
POINT OF DIVERSION REVIEW SHEET

3

CLAIM NUMBER: A36-00115C

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 174
A36-00115C 07S 14E 18 SW
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX

A36-001158 36-00115B
A36-04073 36-04073
A36-07841 36-07841
A36- 15496 R36-07841
SOURCE: TUPPER SPRING
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4
36-00115 07s 14E 18

OTHER WR RECORDS WITH SAME WR POD

36-04073
36-07841

SOURCE: SPRINGS

174

SE

174

SE

174

SW

1/4

SW

POD

LOT  FLAG

WR RECORDS IN SAME 40 ACRE TRACT

COUNTY

GOODING

36-04073
36-07841

TRIB: BILLINGSLEY CREEK
POD
LOT  FLAG COUNTY
GOODING
AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-00115B 36-001158
A36-04073 36-04073
A36-07841 36-07841
A36-15496 R36-07841
TRIB: BILLINGSLEY CREEK

DIVERSION NAME

DIVERSION NAME

DIVERSION NUMBER

DIVERSION NUMBER

C. 1S THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/A(__) Y(JSi)

* [F NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA?

E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM?

F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?

NZAC_) YORD
v X)

N/AC_ ) v(}ﬁ_)

* [F NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE?

H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM?

Y( X))
YCR)

NC_)

NG D)

N ) IT wWAS.

NG

N ) ITWAS.,

N T WAS.
Sev,



PAGE:

4

POINT OF DIVERSION REVIEW SHEET CONTINUED

4 -
CLAIM NUMBER: A36-00115C

I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM

AJ FIELD EXAM

OTHER (DESCRIBE IN NOTES BELOW)

NOTES:

(DATE OF FIELD EXAM

) Y(__) N D)

NAME OF EXAMINER Y V() NC_)

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP.
07s

SOURCE:

RGE.
14E

SEC.
18

1/4
SW

1/4
SE

REVIEWED BY:

1/4
SW

LoT

CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

POD
FLAG COUNTY DIVERSION NAME DIVERSION NBR

GOODING

DATE:

SYSTEM DESCRIPTION:

DESCRIBED BELOW (___), SEE LICENSE FILE (__), OR SEE ATTACHMENT (__)



5

Etﬁgé OF UgE REVIEW SHEET CLAIM NUMBER: A36-00115C
A. ROOT WATER RIGHT NUMBERS: A36-00115A
36-00115A
A36-00115B
A36-00115C
36-001158B

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM.

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
078 14E 18 SW SW 4 TUPPER, ROBERT A36-00115C / = / 10.0

SW SW 4 TUPPER, ROBERT A36-04073 / 4.0 36-04073 / 4.0

SW SW 4 TUPPER, ROBERT R36-07841 / 36-07841 /

SW SW 4 ARKOOSH, C TOM R36-04011 / 36-04011 /

SW SW 4 AQUA LIFE CORP A36-02414 / 36-02414 /

SW SW 4 AQUA LIFE INC 36-02338 / - /

SW SW 4 TUPPER, ROBERT 36-04073 / 3.0 - /

SW SW 4 TUPPER, ROBERT E A36-07841 / = /

SW SW 4 TUPPER, ROBERT 36-07841 / ' /

SW SW 4 AQUA LIFE INC A36-15476 / - /

SW SW 4 AQUA LIFE CORP 36-02414 / o /

SW SW 4 AQUA LIFE INC A36-02734 / 36-02734 /

SW SW 4 AQUA LIFE INC A36-04011 / - /

SW SW 4 AQUA LIFE INC A36-04014 / 36-04014 /

SW SW 4 AQUA LIFE INC 36-02734 / - /

SW SW 4 AQUA LIFE INC 36-04011 / - /

SW SW 4 AQUA LIFE INC A36-02338 / - /

SW SW 4 AQUA LIFE INC A36-10842 / 20.0 = /

SW SW 4 AQUA LIFE INC R36-02734 / = /

SW SW 4 TUPPER, ROBERT A36-15496 / - /

SW SW 4 TUPPER, W. G. 36-00115 /
07S 14E 18 SW  SW 4 TUPPER, ROBERT A36-00115C / - / 10.0

SW SW 4 TUPPER, ROBERT A36-04073 / 4.0 36-04073 / 4.0

SW SW 4 TUPPER, ROBERT R36-07841 / 36-07841 /

SW sW 4 ARKOOSH, C TOM R36-04011 / 36-04011 /

SW SW 4 AQUA LIFE CORP A36-02414 / 36-02414 /

SW SW 4 AQUA LIFE INC 36-02338 / - /

SW  sW 4 TUPPER, ROBERT E 36-04073 / 3.0 - /

SW SW 4 TUPPER, ROBERT E A36-07841 / = /

SW SW 4 TUPPER, ROBERT E 36-07841 / - /

SW SW 4 AQUA LIFE INC A36-15476 / = /

SW SW 4 AQUA LIFE CORP 36-02414 / - /

SW SW 4 AQUA LIFE INC A36-02734 / 36-02734 /

SW SW 4 AQUA LIFE INC A36-04011 / - /

SW SW 4 AQUA LIFE INC A36-04014 / 36-04014 /
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PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
SW SW 4 AQUA LIFE INC 36-02734 / - /
SW SW 4 AQUA LIFE INC 36-04011 / s /
SW SW 4 AQUA LIFE INC A36-02338 / = /
SW SW 4 AQUA LIFE INC A36-10842 / 20.0 = /
SW SW 4 AQUA LIFE INC R36-02734 / = /
SW SW 4 TUPPER, ROBERT E A36-15496 / = /
SW SW 4 TUPPER, W. G. 36-00115 7/
07S 14E 18 SW SW 4 TUPPER, ROBERT E A36-00115C / = / 10.0
SW SW 4 TUPPER, ROBERT E A36-04073 / 4.0 36-04073 / 4.0
SW SW 4 TUPPER, ROBERT E R36-07841 / 36-07841 /
SW SW 4 ARKOOSH, C TOM R36-04011 / 36-04011 /
SW SW 4 AQUA LIFE CORP A36-02414 / 36-02414 /
SW SW 4 AQUA LIFE INC 36-02338 / i /
SW SW 4  TUPPER, ROBERT E 36-04073 / 3.0 - /
SW SW 4 TUPPER, ROBERT E A36-07841 / = /
SW SW 4  TUPPER, ROBERT E 36-07841 / - /
SW SW 4 AQUA LIFE INC A36-15476 / * /
SW SW 4 AQUA LIFE CORP 36-02414 / - /
SW SW 4 AQUA LIFE INC A36-02734 / 36-02734 /
SW SW 4 AQUA LIFE INC A36-04011 / N /
SW  SW 4 AQUA LIFE INC A36-04014 / 36-04014 /
SW SW 4 AQUA LIFE INC 36-02734 / = /
SW SW 4 AQUA LIFE INC 36-04011 / = /
SW SW 4 AQUA LIFE INC A36-02338 / # /
SW SW 4 AQUA LIFE INC A36-10842 / 20.0 - /
SW SW 4 AQUA LIFE INC R36-02734 / = /
SW SW 4 TUPPER, ROBERT E A36-15496 / - /
SW SW 4 TUPPER, W. G. 36-00115 7/
07S 14E 18 SW SW 4 TUPPER, ROBERT E A36-00115C / 4.0 - / 10.0
SW SW 4 TUPPER, ROBERT E A36-04073 / 4.0 36-04073 / 4.0
SW SW 4 TUPPER, ROBERT E R36-07841 / 36-07841 /
SW SW 4 ARKOOSH, C TOM R36-04011 / 36-04011 /
SW SW 4 AQUA LIFE CORP A36-02414 / 36-02414 /
SW SW 4 AQUA LIFE INC 36-02338 / - /
SW SW 4 TUPPER, ROBERT E 36-04073 / 3.0 - /
SW SW 4 TUPPER, ROBERT E A36-07841 / = /
SW SW 4 TUPPER, ROBERT E 36-07841 / = /
SW SW 4 AQUA LIFE INC A36-15476 / L /
SW SW 4 AQUA LIFE CORP 36-02414 / = /
SW SW 4 AQUA LIFE INC A36-02734 / 36-02734 /
SW SW 4 AQUA LIFE INC A36-04011 / = /
SW SW 4 AQUA LIFE INC A36-04014 / 36-04014 /
SW SW 4 AQUA LIFE INC 36-02734 / = /
SW SW 4 AQUA LIFE INC 36-04011 / = /
SW SW 4 AQUA LIFE INC A36-02338 / - /
SW SW 4 AQUA LIFE INC A36-10842 / 20.0 L /
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PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C
Ad WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
SW SW 4 AQUA LIFE INC R36-02734 / = /
SW  SW 4 TUPPER, ROBERT E A36-15496 / = /
SW SW 4 TUPPER, W. G. 36-00115 /
07S 14E 18 SE SW TUPPER, ROBERT E A36-00115C / - / 33.0
SE SW TUPPER, ROBERT E R36-07841 / 36-07841 /
SE SW TUPPER, ROBERT E 36-04073 / 36-04073 /
SE SW TUPPER, ROBERT E A36-07841 / - /
SE SW TUPPER, ROBERT E A36-04073 / - /
SE  SW TUPPER, ROBERT E 36-07841 / " /
SE SW POTHIER REVOCABLE INTER VIVOS A36-00115B / - /
SE SW MINTUN TRUSTEE, TOMMY LEE 36-001158 / - /
07S 14E 18 SE SW TUPPER, ROBERT E A36-00115C / = / 33.0
SE SW TUPPER, ROBERT E R36-07841 / 36-07841 /
SE SW TUPPER, ROBERT E 36-04073 / 36-04073 /
SE SW TUPPER, ROBERT E A36-07841 / - /
SE SW TUPPER, ROBERT E A36-04073 / o /
SE SW TUPPER, ROBERT E 36-07841 / - /
SE SW POTHIER REVOCABLE INTER VIVOS A36-00115B / ol /
SE SW MINTUN TRUSTEE, TOMMY LEE 36-00115B / " /
ADDITIONAL POU FOUND
TOTAL ACRES A36-00115C 4.00 106.00

POU COUNTY: GOODING
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? YO ) NG D)

* IF YES, ARE THESE TRACTS LISTED ABOVE (__), OR ARE THEY LISTED ON AN ATTACHED SHEET ()

LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE

DIV. DIV.

CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
A36-00115C TUPPER SPRING TUPPER, ROBERT E 1.600 0.400

36-04073 TUPPER SPRING TUPPER, ROBERT E 0.100 0.033

A36-04073 SPRINGS TUPPER, ROBERT E 0.100 0.025
A36-10842 SPRING AQUA LIFE INC 0.480 0.024

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-00115C DOMESTIC TUPPER, ROBERT E FROM 01-01 TO 12-31 0.040 CFS
A36-00115C STOCKWATER TUPPER, ROBERT E FROM 01-01 TO 12-31 0.030 CFS
A36-00115C IRRIGATION TUPPER, ROBERT E FROM 03-15 TO 11-15 0.600 CFS
A36-00115C FISH PROPAGATION TUPPER, ROBERT E FROM 01-01 TO 12-31 1.000 CFS

R36-07841 FISH PROPAGATION TUPPER, ROBERT E FROM 01-01 TO 12-31 1.000 CFS

R36-04011 FISH PROPAGATION ARKOOSH, C TOM FROM 01-01 TO 12-31 12.000 CFS
A36-02414 FISH PROPAGATION AQUA LIFE CORP FROM 01-01 TO 12-31 4.000 CFS

36-02338 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 54.680 CFS 39518.00 AF/A
A36-07841 FISH PROPAGATION TUPPER, ROBERT E FROM 01-01 TO 12-31 1.000 CFS

36-07841 FISH PROPAGATION TUPPER, ROBERT E FROM 01-01 TO 12-31 1.000 CFS

A36-15476 RECREATION AQUA LIFE INC FROM 01-01 TO 12-31 1.000 CFS 36.00 AF/A
A36-15476 WILDLIFE AQUA LIFE INC FROM 01-01 TO 12-31 1.000 CFS 36.00 AF/A
A36-15476 AESTHETIC AQUA LIFE INC FROM 01-01 TO 12-31 1.000 CFS 36.00 AF/A
36-02414 FISH PROPAGATION AQUA LIFE CORP FROM 01-01 TO 12-31 4.000 CFS
A36-02734 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 100.000 CFS
A36-04011 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 50.000 CFS

A36-04014 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 65.000 CFS

36-02734 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 100.000 CFS

36-04011 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 12.000 CFS

A36-02338 FISH PROPAGATION AQUA LIFE INC FROM 01-01 70 12-31 54.680 CFS

A36-10842 DOMESTIC AQUA LIFE INC FROM 01-01 71O 12-31 0.080 CFS

R36-02734 FISH PROPAGATION AQUA LIFE INC FROM 01-01 TO 12-31 100.000 CFS

A36-15496 FISH PROPAGATION TUPPER, ROBERT E FROM 01-01 TO 12-31 0.200 CFS

36-04073 DOMESTIC TUPPER, ROBERT E FROM 01-01 TO 12-31 0.020 CFS

36-04073 STOCKWATER TUPPER, ROBERT E FROM 12-01 TO 04-01 0.030 CFS

A36-04073 DOMESTIC TUPPER, ROBERT E FROM 01-01 TO 12-31 0.020 CFS

A36-04073 STOCKWATER TUPPER, ROBERT E FROM 12-01 TO 04-01 0.030 CFS

A36-001158 DOMESTIC POTHIER REVOCABLE INTER VIVOS FROM 01-01 TO 12-31 0.040 CFS
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PLACE OF USE REVIEW SHEET CONTINUED

9
CLAIM NUMBER: A36-00115C

CLAIM NO. PURPOSES NAME
36-001158 DOMESTIC MINTUN TRUSTEE, TOMMY LEE

D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE?
* IF YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: 36-04073 & 36-07841

MONTH/DAY RATE VOLUME

FROM 01-01 TO 12-31 0.040 CFs

Y(__) N(__ )

E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?

N/AC_) Y(__) N(_)

* [F NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__ ) Y(__) N(__)

G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM?

YC__) NC__ )

H. 1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS

RIGHT, OR ANY PORTION OF THIS RIGHT?

Y(C__ ) N(_ )
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C

CHECK DOCUMENTS USED TO VERIFY POU: ( ) ORTHOPHOTOQUAD, IDWR NO. ; () TOPOGRAPHIC QUAD, IDWR NO.

( ) NAPP, IDWR NO. : () ASCS PHOTO; ( ) OTHER

NOTES:

RECOMMENDATIONS:
TOTAL ACRES: N/AC__)

DATE:

REVIEWED BY:




1

EGEgSSE 0;1USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: A36-00115C
A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
A36-00115C DOMESTIC FROM 01-01 70 12-31 0.040 CFS
A36-00115C STOCKWATER FROM 01-01 TO 12-31 0.030 CFS
A36-00115C IRRIGATION FROM 03-15 TO 11-15 0.600 CFs
A36-00115C FISH PROPAGATION FROM 01-01 TO 12-31 1.000 CFS
TOTAL DIVERSION RATE/VOLUME 1.600 CFS
B. WR RECORDED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
36-00115  IRRIGATION FROM TO 0.600 CFS
TOTAL DIVERSION RATE/VOLUME 0.600 CFS
C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? Y(__ ) N(_)
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAC_ ) YC__) N(_)
* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE
THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(__) NC__)
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? Y ) N(_)
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? YO ) N(_)
* [F THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW.
H. IS THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/ARC__ ) Y(__) N(__ )

I.

J.

K.

* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.

SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AC__ ) Y(__) N(__ )
IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC_ ) Y(__) N(__)
* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.

SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? NZAC__ ) Y(__ ) N(_ )
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C

NOTES:
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DIVERSION AMOUNT REVIEW SHEET

13
CLAIM NUMBER: A36-00115C

AJ CLAIM TOTAL DIVERSION RATE: 1.600 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.600 CFs
A. 1S THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(__) N(__)
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? N/AC__ ) Y(__ ) N(__ )
* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.
€. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? YO ) NC_ D)
* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE [S CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.
D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? YD) N(_ D)
E. FLOW MEASUREMENT

MEASUREMENT METHOD

, SEE ATTACHED CALCULATIONS.

RATE/VOLUME CALCULATIONS: (IRRIGATION)
1a. IRRIGATION RATE
ACRES x 0.02 CFS/ACRE = CFsS
(Taken from pou review)
IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(__) N(_)
IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? YO ) N(_ )

2. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A

3. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 12.0 AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A

4. CALCULATIONS FOR USES OTHER THAN TRRIGATION: SEE BELOW (___) OR SEE ATTACHMENT (__)

1b. CALCULATIONS
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00115C
NOTES:

WR RECORD CONDITIONS/REMARKS:
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RECOMMENDATIONS REVIEW SHEET

15
CLAIM NUMBER: A36-00115C

RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (__)

REC. REC. PERIOD
PURPOSE OF USE FROM TO
DOMESTIC 01-01 12-31
STOCKWATER 01-01 12-31
IRRIGATION 03-15 11-15
FISH PROPAGATION 01-01 12-31

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED: DOMESTIC, 1 HOUSE; STOCKWATER, 30 LLAMA; FISH PONDS

NON-IRRIGATION USES RECOMMENDED: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

REC. DIV
RATE CFS

DATABASE EXAMINER
0.040
0.030
0.600
1.000

REC. DIV
VOL. AF/A

DATABASE EXAMINER

REC. CONS.
USE

DATABASE EXAMINER
12.0
12.0
12.0
12.0

REVIEWED BY:

DATE:

-

FLAG:

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

EXPLANATORY CONDITIONS (CODE):

EXPLANATORY REMARKS (CODE):
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00115C
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP « ) )
FORFEIT/ABANDON ) )
ADDITIONAL DIV. AMOUNT ) )

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-00115

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.600 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" R DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
36-00115 A36-001158B 0.040 = 36-00115 0.600
- A36-00115C 1.600 v -
TOTAL CFS 1.640 0.600
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N Y ) N D)

IF NO, 1S THE WRITTEN REVIEW DESCRIBED BELOW (___) OR SEE ATTACHMENT (__ )?

NOTES:

AUTHENTICATION:

SIGNATURE: DATE:

NAME OF FIELD EXAMINER: TITLE:
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A F. .AamgD
ATTOMMNI ¥ AT Law
G000 ING. 1DamD

WARRANTY OEED
THIS INDENTUPE, made this |3thiay of Sarch Ir the year of our VY)AKCA ,3

Lord onethousand rine hundred and ¢ fry-seven, betwaen WILFNRC TUPPER

and NAOMI TUPPER of 1min Falls, County of Twin Falis, State of Idaho, lq fs -7

JCHN TUPPER and ESTHER TUPPER, of Galena, Caunty of o Davias, 3tate

of 111tnofs, WILFORD 6. [UPPER snd LLILLIAN M, TUPPER of Hagerman,

County of Goodlny, State of Idaho, ‘he darties of the flrst par?,

and THOUSAND SPRINSS TROUT CORPLNY, » pertnirshlp consisting of JAMES

ELLIS and RARY LOU ELLIS and ROBEKT TUPPER ant FAYE TUPPEAR, party

of *he secund part:

¥)ITNESSETH, That sald partles of the first part, for and In

considerstion of-the sum of One thousand dollars ($:000.07) lasfu:

money of the Unit@d States of Aweri:s, to thsa in hand paic by the

sald oarty of the second part, the -ecelipl shereof Is herety acknos-

ledged, have granted, bargalned and scld, ard Dy thase presents co

grant, besrgain, seli, convey and coaflirm unt> the sald party of the

second pert, and to ifs successors and assi¢gns forever, afl the

following degerfbad rea) estate sltiate In €andIng County, State cf

ldaho, to-wit:

iwo parcels of landlIm Lot Four, Section {2 and Lot Cna, Sectlon
19, Townuhlp 7 South, Range Fourfeen E.B.A,.

Beginning =i- 2 polnt on the Norih Bauncary of aps 237 23 fn--
tatrerl,; fro= iha wmorthwes! Corner of saic Lol OHe, Secl! e hlinetzen,
Toenshlp Séven Soulh, Range Fourfemn East cf the Bolse #v-ldian;
thsnce South 57938¢ East a distance of S)1.5 feet; thenzu Norih
77952¢ East a distance of 180.8 feet; inerce lorta 11°31 sent »
distance of approximarely 253.3 feet to Mhe North boundacy of saic
Lot Cne; thence Westeriy aiong sald North bouncary a8 Sls-ancr of
“71.3 feet more or less to the polnt of beglinning.

geginning at the Southwest Corner >f said Lot Four; t ence
Casterly along:the South doundsry of sald Lat Four 3 dlstance f
795,45 feet; thance North 1L03Y Weet 3 distance af (82 fe by tronce
South B0%L7Y West 8 dlstance of &2 feet; Inencs Marth 19 760 aes:
3 nifetppce <f i51., feat; thence hnrth £77%1Q9 34t » Algiance ~f

3, fed: more or less 'o the Soulrwes! _c-rar ot the Vargis & .c o
oroperty; thence alag sald vardis Fisher property wes! line
Nor th €CO1]T %esi a distance of SC feat; then:e North 20711 aee

125°Zget; thence Nortr 16%21 West 220 fret: thance North 263730
west ;& feel: thencs tiortr 687101 West 2 digtarce ot |0) fans
thence t.orth 3713 West 3 distarce of 137 feety thence * ir'*
727561 mest o distance of apardximafeiy 200 feat to tre tort
soundarvy of salc it “oury thence Rasterfy al~~q the YNo- s e
cf sald Lot Faur tc tre Northeest (ernar; thence Zou her v ad -
tre West Bourdary of said Lot Fo.r a dletante - f aporovi-ate

1327 feer to the (iR of Lecinning,

logether with all righty Ip waters of an vinaved craek ¢lomi-
through the soutr partlion of sald parcal of land and enptying 10
Blilingsiey Creek, osssignable uriter s1ate any federal loms, = %yt
approx.rately one secind foot mhuch Je herehy raserved by 3ai ' ° A4

TOSETH A @l th 8l 1 and slnral ar

Hidmed 1o A3L-0DNSC ¢ AzG- 154%

S
12-3-9



f ef Four 3 disiance or
!llflrlf plen ‘O Seuth Iognlm of salad L

- ' ‘dlgtence of 452 ¢ 41y thence
i m' t*'lh ll::l:lét .t’ g} nence Merith 38-56° !c:l

I' tence ﬁ‘ucr; thencyr 2"”: 19 fast @ dls:-ng;':"
- ;&dl:o! lorc o Jese_to the Southuest Corper of the Verdis

Nordis' Fisher property West line
.‘”P “;:o :!"‘0 !uhdhcnco MWorth 24211 west

125 c{n; rih ' “ §- theney. Merth 26°09*
west-4S Feor)’ 194/ 8ast o
r;;:n_c.?“:ih . 75; Vet o ﬂ ¢ .of lé

,o-l 190 feer;
l::m H'm;:c :o:::
ﬂ!ll.lil, 0 feet to the MNo
T 03"':.2: b I.odr;unw .::mi :ulorlg’:l::! ;::.::::l; :tl::::u'y
¥ thwes! Cerner e
by ::o.tquﬁu:m,tzit::lﬁnl Four @ Gu'nco of ‘gpproximately
1320 hn te Q’ paln! ‘of beginnipg.

; sn wanswod creek f.owing

¥ T ‘“. ! rp!-. tn”'ll“l':l?p.l:'ul of Il;‘ uu'-:pt:zn-’:;
¥5 - HEéL, bie under stutd snd Federsl Inw .
48 :::-'-:. -:::ir sas J:::r, Ach 1s hereby resecved By 813 ¥os0ers

“ - Bt e P T e e

_iT_.._--.‘ oy - ! . ’.“f

- -_" .-#

toc'emen um. 811 ond singuler the renenents,

1:1-
hereditauents and
-\ nnrtumu horwnto nlujln -or. in snywisge morulnlng,
“ the rnwtln m r"crsloas, ruolw" and rembinders, rents,

. Issues and prnflts therpef, and al} estate, right, title snd interest
.,_":'. in snd te thn,ig“ property, as. nll la la- s In equity, of the
2 sald plf"n! of the first part:

0 ﬂnvc AND YO WOLD, (a11 end s nguter the ative asntioned ang

desctibed pr-fm, together sith the .purfﬂuncn

s Unty
the party of mo second paﬂ, md to I?s successors and assigns
“' feraver. Agd Ilu ssld parties ol tae ﬂrﬂ part amd their helrs,
> the sale 'r-lﬁs In the quiet ond pesceable possession of the
’ esid perty of ﬂn second pnrr lh fuccessors and assigns, agalrst
the partfiea of . laa flrsl urt and the’r helrs, ane agalrst gil gnn
A ourv persen m‘ parsons rhowssever, (sufully clatalng or to ciaie
Nu saue shall m et IARRANI' oa-l by these presents forever QEFEND,

i 71 TRESS IEREOF "n sele ‘orrlol of the first part have here-

S wnto set fthelr mnm !ul. m. day and year Flrst abou written,

'

Y uap éﬂé.{éﬂffz;{)“'t
fiae e jzeﬂi;@%‘“_)*

F




STATE OF lbﬁHO‘

388
.

‘'t Gooding County . ;
' on mu/;z of farkh, 1957, before me the undersigned, a

Notory Publlc In snd for sald Cagaty, personaily sppesrec wfLFoRo
6. TUPPER and UPPER knewa'to me to be the persons snose
names are sub ad to the within Instrument, and acknovledged to

g culed -the sang, - ;. -
i beipat $ HE&. ‘?;hau,‘ho’nm 0. sef;my bml’.m sffined my
i offlcial seal Fhe ¢nf and year In Ihis certiticate fir _Sove

= ceritten. " LA 3

y

otar u
Reslding a

STATE OF 1DAHO)
=" Tuwin Fails Coctty

S 0w this ZF dey of Barch, 1957, befors se the undersigned, 2
Hotary -PubITc Im ond for sald Cownty, personalty appesrcd WILFORD
-TWPPEF and MAOST TUPPER known fo me fo be the persens vhose

o6 _pre subscribed to the within Instrumen!, »and scknewledged to
“ihat they ezscuted the same.

* - YN DI TNESS MHEREOF, | have hercunto set my hand ond affized my

+-offlcial-soal ¥he day and year In this certiflcate first atove
gritsen, e

Z :: .y
otary Pu c fer sald State;

Resledng 6t Teln Folls, ldaho

STATE OF ILLINOIS }
County of Jo Dawies)

on 'ﬂrls( gay of Rarch, i957, bafore me 'he undersigred, a
Notary Pubiic im and for said County, personaliy appeares JOHN
TUPPER and ESTHR TUPPER known to me o be the parsons stose names
are subscrided.®e the within Instruaent, and acknomledgec *o me

at they ezeculed the ssme, :
¥i TNESS BHEREOF, | have herwsun‘o set! ey hand and ziflxed my
offlcial seal fhe cay end year Im th:'s certificzate firsl above

< “wrlhtten, .

R

ss




YARRANTY DEED

TRIS INDERTURE, madae this !;g % day of y in the year of
our Lord one thousand nine hundred and sixty-four, between JAMES N, ELLIS
and MARY rou ELLIS, busband and wife, of Seattle, County of Fing, State of
Washington, the rarties of the first part, and IDAHO SPRINGS TROUT COMPANY
an Ydaho c¢orporation, having its reglstered office near Buhl, in Gooding
County, State of Idaho, the party of the second part;

WITNESSETH, That 8aid parties of the first part, for ang in consider-
“tlion of the sum of TRN DOLLARS(510.02) ang other good and valusble
consideration, in hand paid, by these presents do grant, bargain, sell,
convey and confirm unto the saigd party of the second part, and to its

Ty all the following described real estate
situate in Gooding County, State of Idaho, to-wit:

The East Half of the Northwest Quarter (5% MWK) of Saction
Winetaen (19), Township Seven (7) South, Range Fourteen (14)
East of the Boise Meridian, together wi th all rights in waters

Of unnamed springe rising on mnis property, tributary to St~ 'ZA/QG
Billingsley Creek. PR

Two parcels of land in Lot Four (4), Section Eighteen (18)
and Lot One (1), Section Ninetean (19), Township Seven (7)
South, Range Fourteen (14) East of the Boise Meridian,
particularly deascribea as followa, to-wit:

Parcel 1, Beginning at a point on the North boundary of

and «2 feet Easterly from the Northwest Corner of sald
Lot 1, Sectien 19, Township 7 South, Range 14 B.B.M.; thence
South 57 deg. 38¢ East a distance of S41,5 feet; thence
North 77 dag. 52% Fast a distance o 180.8 feet; thence
North 14 deg, 3* West o distance of approximately 258.3 feet
to tha Nortn boundary of maid 1ot One; thence Westerly along
said Worth boundary a distancs of 571.3 feet more or less to
the point of beginning,

Parcel 2, Beginning at the Southwest Corner of said Lot 4,

¢tion 18, Township 7 South, Range 14 EuBuM.; thance Easterly
along the South boundary of said Lot Four a distance of 798,5
feet; thence North 14 deg, ' West a distance of h52 feet;
thence South £0 deg. 47+ Waat 3 distance of 23 feet; thence
North 38 dege 56' Went a distance of 191.4 feat; thence
Korth 67 deg. 19' ZTaat distance of 34 fast mors op less to
the Southwast corner of the Vardia Fishep rroperty; thence
along said Vardis Fisher property West line North 60 deg, 111
Want & distance of 50 feat; thance Nosth 24 deg. 11' West 125 feet;
thance North 16 deg. 2' Weat 720 fast; thence Morth 26 deg. 0%t
Weat U5 feet: thence North 68 deg, 197 Nest a distance of 190 faet;
thence North 43 deg. 13! Weat a distunce of 130 feat; thencs
North 32 deg. 55' gest 8 distance of aprrogimately 200 fest to
the North boundary of said Lot Four; thence Weaterly along the
North boundary of said Lot Four to the Morthwest corner, thence
Southerly alonz the West boundary of suid Lot Four a distanze of
apsroxisately 1320 fest to the point of beginning,

STATE QF DAHO, COUNTY CF c.ggﬁy glcf |
Flad for rocord at tho oot c»fs LUREES 4o

S AAY




Together with a right of ingress and egress to ang fram <he

above dagcribed Parcelas of land, ncross other lands owned by
the Tupper family, in Lot b, in the Yorthesst Quarter of tiha
of the Southwest Suarter ("EX SWX) and the Worthwest Ounpter

of the Southeast OQuartep (NWK 8%K) of Section Bighteen (18)
and Lots 1 and 2, Section Kineteen (13),; tha soma belne fov
road and ennal purposes,

Excepting froz the above deacribed real property all easements
tpparent or of record as shown by the recorde of the County
Recorder of Gooding County, Idaho.

TOGETHER with all and eingular the tenemente, hereditamenta and
appurtenances thereunto belonging or in anywige appertaining, tie reyeraion
and reversions, remainder and remninders, rents, issues ard vrofits thereo?,
and all estate, right, title and i{nterest in and to the said property, se
well in law as in equity, of the auid parties of the firat part:

70 HAVE AND T0 HOLD, a1l and singular the above mentioned nnd described
premises, togsther with the appurtenancea, urto the party of Lhe second
part, and to ite eucoessors and assigna forever. And the said parties of
the firat part, and their heirs, the maid premises in the quiet and peace-
sble vossesaion of the snid party of the second part, ‘ta SUCCA559rSs and
aseigns, against the said parties of the first part, and their heirs, and
against all and every person snd persons whomsoever, lawfully claiming or
to claim the same shall and will WARRANT and by Lhase presents forever DEFEND,

IN WITNBSS WHERECF, the said parties of t
eat their bands and eseals, the day and yea

STATE OF WASRINGTON E
88,
County of Xing ) A
~. - v
I, _[7}.1'.*'{ /: { 72210~ ., Notary Public in and for the State of
Washington, roaji:ling at ,gSnr(/{',- do hereby cartify that on this
,}1,5:'{ duy of ;_l'jg:'f{-,nd-.-. v 1964, personally appeared befors me JAMAS N.
ELLIS and MARY LOU m'..L]'S, husband and wife, *o me known to be the individuale

demsoribed in and who exercuted the #i hin instrument and acknowledpged Lhat

they signed and sesalsd tha snme, uu;-;-'t_'!mir free and voluntary mct and deed for
the usea and purposes hoﬂ;‘_&"an_tipnad‘ o ¢
- i Py | Y ¢
GIVEN UNDER MT HAND @n-‘urﬂcm. SEAL this <) .day of Lot bf o LGk,
\“. ] " ‘.'- .."

hAD i ;
.l??' I-,')'.'-)'.‘.” .,"I'J,fl. { ‘.(“)?"' "." 2
zfntny Public in and for thy State of

Washington, residing at .+ jso o =~

In sald Bounty,




State of Idaho

License and Certificate of Water Right

Wiater Llcense No. 231319 Priority Decemhor 21, 1010 Amount Wit o, 0m,

THIS IS TO CERTIFY that

JAYES N, FLLTS

RIS

of Boise, Idaho . made application for a permit to appropriate the
public waters of the State of Idaho, dated BLecrhor 21 , 19 99 that Termit No, 24379

was lsswed under said application; that Certificate of Completion of Works, wilh a carrvine capacity
of 6.4 second feet, was issued thercunder on February 2 L1966, shawing
that snid works were completed on the  Ath day of  Fehruaary , VAR L aed
that on the  17th day of March , 1960 JAMES N, TLLIS

ol Roian . State of Idaho » made prool to the satisfaction of he
State Reclamation Engineer of Tdaho, of @ right to the use of the witters of  an unnimed stream

a tributary of Billingsley Creek for the purpose of  fish hatchery .
under Use Permit No, 28339 of the Dvpartment of Reclamation, and

that <aid vight o the use of <aid waters has been perfeeted in aceordance with the laws of Tdahn,
amnd s hereby confirmed by the State Reclamation Enginces of Idaho and enteved of yecord in

Volume 11 of Licenses, at Page 7199 . on the J1st day of October 10 A
The right hereby confivned dates from Dece~shnr 71 Jlgg
The Toint of Diversion is loeated  in Lot k  (SWicw 4

mthe == 1j == 1, S¢c 1B Twp, 75 K. 1 E,BAL Groding County.

That the amount of water 10 which such right is entitled and hereby confirmed, for the purposes
alorvsaid, Is limited to an amount actually needed and beneficially used for sald purposes, and shall
ot exeesd h,C cuble feet per second,
Deseription and location of use:

Tos i T S S
78  WE 18 Lot b - for fish hatchery

‘The right to the use of the water nforesaid hereby confirmed is restricted to (he ands

o place
of use hereln deseribed, as provided by the laws of Idaho,

WITNESS the seal and signature of 1he State Rectamation Engineer, affixed oy Boise, Idaho,
this Ilat duy of (et oper . 184Y

N A
A // (0 7 couci :
Deputy  State Reclamation Engincer.

T =T




0 pevomrenT Zy
_ ' AFFIDAVIT

I, Robert A. Erkins, residing at White Arrow Ranch, Bliss, Idaho, and
a resident of Gooding County, Idaho, state that I was the president of the
Idaho Springs Trout Company, Inc., of Hagerman, Gooding County, Idaho.

During the period of time my wife and I owned the Idaho Springs Trout
Company, Inc., we used various sources of water: 1) from the springs and
water impoundment located behind the Vardis Fisher home, 2) from

Billingsley Creek, and 3) from a spring behind the Robert Tupper home and
dairy.

The water from the Fisher area was filed on and the Idaho Springs
Trout Company, Inc., paid an annual easement fee to Vardis Fisher, and

later his estate, to maintain a dam which formed a lake out of which the
water to the fish farm flowed.

The Billingsley Creek water was filed on and diverted by a dam with a
fish ladder into the fish ponds of the Idaho Springs Trout Company.

The water which flowed from the Tupper Springs through the Tupper
property, under a State of Idaho Water Right of the Robert Tupper's, was
used free of charge by us in the late 1950's, all of the 1960's, and into
the mid-1970's. We finalized the sale of our trout farming businesses to
the Inmont Company in May 1975 which continued to use the Tupper water
under our prior agreement. After that time I was no longer associated with
the property. The water was used with the permission of the Robert
Tupper's in exchange for various development projects done for the benefit
of the Tupper's by Idaho Springs Trout Company, Inc., such as fence
construction, water pipe construction, land development, and road
development which accessed the Vardis Fisher property and the Idaho Springs
Trout Company away from the Tupper home.

ST

DATED this (Z _day of May, 1996 ,)/
M%‘ 2.
5

Robert A. Erkins

STATE OF IDAHO )
win Yally )ss.
County of a;ngéﬁg )

On this L&h day of May, 1996, before me,_a Notary Public in and for
said County and State, personally appeared ROBERT A. ERKINS, known or
identified to me to be the individual whose name 1is subscribed to the
within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

C\()‘I\_D ALY (ﬂkﬂ/(ﬂ mﬁ:m\)
Residing at: Twin Yalls, D -
My commission expires: $1§1§4W%

A36-00//5C
A36-/599¢
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PROOF READ

‘No. 11479% LIMITED PARTNERSHIP CERTIFICATE
JAMES N. ELLIS, MARY LOU ELLIS, JOHN TUPPER, WILFORD TUPPER, ROBERT TUPPER, VARDIS

FISHER and OPAL FISHER, and each of them, do hereby certify and swear:

This certificate 1s prepared and filed in accordance with the provisions of Chap. 2

of Title 53, Idaho Code. g

1. The neme of the partnership is and shall be THOUSAND SPRINGS TROUT COMPANY.
i 2. The character of the business to be conducted by sald partnership 1s the operationi
|

|of & fish hatchery, including the propagation, culture, processing, buying, handling and

| marketing of fish =nd any and all by-products thereof, and any and all incidentel lines of|

fbusiness, but not including any already establiched by Jemes N. Ellls and Mary Lou Ellis;
Ito enter into any contrects or obligstions of any kind essential, necessary or proper for
. the transaction of ite bueiness and for the purpose of the partnership; and generally to

|
|
!
i
ido all such acts permitted by the laws of the State of Idaho necessary and expedient to
| |

| accomplish its stated purposes.

I |
I 3, The location of the principal place of business of said partnership shall be

i .

Hagerman, Ideho.

| L. The names of the general partners are James N. Ellis and Mary Lou Ellls; and the

lnames of the limited partners are John Tupper, Wilford Tupper, Robert Tupper, Vardls Fishe?
!and Opal Fisher, and the sddress of each and all sald psartnere 1s Hagerman, Idaho. :

5. The term for which the partnerehip is to exist is for and during the mutual Pleasu%e
iof the contracting parties. :
6. Each of the general partners and two of the limited partners, Vardis Fisher and |
| Opal Fisher, are contributing the sum of $2500.00 in cash, and the other limited partners f
! each is contributing $1666.66 in cash.| In addition Vardis Fisher and Opal Fisher are cé;tT.

Yr;ributing all righte assignable under state and federal laws, subject to the conditions
|

}Lﬁﬁ}jzf} | stated in Elause 12 in the partnership agreement, to the water, less one second foot

f?i (hereby reserved for their own use), sltuate in the lake on their homeplace in the north-

N>

easterly portion of Lot 4, Seec. 18, T. 7 S., R. 1% E.B.M., Gooding County, Ideho. Such

water 1s to be impounded by a dam and directed across the property of the Fishers at a [

point to be determined by the Fishers, and dam and means of conveyance to be furnished, ]

J installed and maintained by the partnership.;]The 1limited psrtners John Tupper, Wilford

Tupper and Robert Tupper, are Jointly contributing to the partnerhslp, subject to clause
3 |
|

12 in the partnership agreement that parcel of land of approximately five acres in the
westerly portion of said Lot 4, bounded 28 follows: on the west side by Billingsley Creek
at a point starting 450 feet north of the highway bridge over sald creek and thence running
; north and east; and on the north by Billingsley Creek, and on the east by the Fisher home-
;place as described in deed of record in Book 30, page 587, Gooding County deed records,

| from Billingsley Creek approximately 720 feet south to the southeast corner of sald Figher

homeplece; and thence south and east in the same general direction for 260 feet, and , ,

' thenee gonth tc Billingsley Creek at the stertine pointi together with all rights in water?

. of an unnamed creek flowing through the south portion of saild parcel of land and emptying

¢

' in Billlingsley Creek, assignable under state and federal laws, except epproximately one

' second foot which is hereby reserved by said-Tuppersi:IThe general partners James N. Ellis

.jand Mary Lou Ellis, in sddition to the cash so contributed by them, will contribute their
i knowledge, skill, experience and abilitles as fish culturists a2nd as meanagers of said

I:business, together with their seneral labor, including the keeping of books and records.

ld(’ I ;{5 e A36-00115 C § A36-1599%¢

See—
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mf:nfhe'limited partners have not agreed to make eny contributlons to said'partnership

other than those heretofore mentioned.

8. If the partnership is dlssolved by mutual consent the land and water contributed ]
by the limited partners will revert to and be reconveyed to them. i

9. The share of the profites which each partner shall recelve by reason of hls contri;
bution and labor is ms follows: 30% of all net profits to each of the general partners;
10% of such profits each to Vardis Fisher and Opal Fisher; and the balance of 20% equally
divided among the other limited partners. It is expressly agreed that no net profits shall
be paid or distributed to any partner, but shall be utilized for improvement, development;
and expenslon of the business and facllities of the partnership, until the capaclity of the
plant reachee one million marketable fish per year, wlith the exception that the general k
partners during such period of development and expansion ghall receive and be paid each i
20% of the net profits of the business, the same to be paid at the end of each flscal year.

10. No partner may substitute an assignee as contributor or partner in his place witﬁ-
out the written consent of all the partners, and then only upon such terms as may be i
mutually agreed upon by all the partners.

11. Additionel general or limited partners shall not be admitted without the writtenﬂ
mutual and unanimous consent of all the partners.

12. The general partners shall recelve no salary or wages for their skill and labor
other than their stated percentages in the net profits of the business. The general partf
ners shall not have power or authority to sell or convey any real property of the partner;
ship, and shall not have power or suthority to mortgage or encumber any real or personal

property of the partnership, without the joint signatures of all the general and limited

partners.
|
I

13. Upon the death, retirement or insanity of a limited or genersl partner the re-
malning partners upon mitual, written and unanimous consent may continue the business of
the partnership.

IN WITNESS WHEREOF the said partners have hereunto set their hands this 11th day of

March, 1951.

JAMES N. ELLIS
MARY LOU ELLIS

General Partners

JOHN TUPPER
WILFORD TUPPER
ROBERT TUPPER
VARDIS FISHER

" OPAL, FISHER

- Limited Partners

STATE OF IDAHO ;
sg
COUNTY OF GOODING ) On thie 11th day of March in the year 1951 before me, the '«&—

undersigned, a notary public in and for said county, personslly appeared James N. Ellle,
Mary Lou Ellis, John Tupper, Wilford Tupper, Robert Tupper, Vardis Fisher and Opal Fisher,
known to me to be the persons whose names are subscribed to the within instrument, and ac-

knowledged to me that they executed the same.



