
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN F'ALLS

IN CIVIL CASE NUMBER: 39575
OF
THE

Ident. Number: A36-00108F
Date Received z 8/t5/L988
Receipt No: s001440
Received By:

A WATER RIGHT
STATE LAW

1 208-837-6384
Address: P.O. BOx 455

HAGERMAN, ID 83332
AND/OR

Name:
Address:

208-837-6384

83332

},IYRLE HYDE ZINK
P.O. BOX 455
HAGERMAN, ID

2

3

4

Date of Priority: SEP 10, LBB4

Source: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of
07S 13E Ll- NE

Trib. to: SNAKE RIVER

L/4 of L/4
SE NE

County
GOODING

(or) A.F.A

Lot

5 Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose
DOMESTI C

7. Total Quantity APProPriated is:
0.020 c.F.S. (andlor)

B. Total consumptive use is

9 . Non-i rrigation uses:
D/LAWN & GARDEN

From To
03/L5 Ll"/1,5

C.F.S
0.020

A. F.A

3.0 Acre Feet Per Annum.

l- Date: 0B/1-5/BB

ffiCNOFILMED

OcT | 2 l99tr

A36-001-0BF Page



lr
10. P1ace of Use:

LL.

L2.

l_3.

Township Range Section
07S 13E L4

L/4 of t/4
NE SW

Use
DOT{EST

AcresLot

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS

14. Remarks:
SPLIT PORTION OF 36-0O].08 DECREE.

L5. Basis of Clain: DECREED
Case Number:
Court :
Decree date:

Decree Pla inti f t vs Decree Detendant,

Date z 0B/L5/BB

"',-,', [flqHdFtLlrlgo

A36-00108F Page 2

ocr I 2 tgg{



l-6. Signature(s)

(a. ) By signing below, l/YIe, acknowledge that I/YIe have received, read and
understind [fre iorm entitled "How you will receive gotice in the Snake River
Basin Adjudication." (b.) l/We do _ d9 ngE ,1 wish to receive and pay
a small innual fee for monthly copies--oE the docket sheet.

Number of attachments:

County of ("

SeaI

For rndividuals:
I/We do solernnly swear or affirm that the statements
foregoing document are true and correct.

Signature of Claimant( s ) :

State of Idaho

Date:

Date:

d_
before me this /5 day

No ary u c

Residing at t
My Commission ExPires 5 /qs

Date z 0B/1.5/BB

contained in the

F- /s-- 7 y

Subscribed and sworn (or affirmed)

) ss.
)

ot A--j ' Ls 8f

fr{ICFQFTLMED
'': '.Ell,,"ocr 

I trug4'
; 1, '1 ' \., .
'':r1l

A36-00108F Page 3
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AJ58l ttrP
SELECTIOII FI LE: HHT-I{OA-EROIJI{

TDAHO DEPARTilEIIT OF UATER RES(I.,RCES
SELECTIOII FILE COIITEIITS

DATEz O3lO5l93
Tll,lE:12:06:19
PAGE: 1

A36-000038
A56-00022
A36-00039il
A36-00060
A36-00077C
A36-00098
A36-001 I 0B
A36-00123A
A36-02038
A36-0714?I
A36-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 1 1A
A36-00125E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041C
A36'00062
A36-00066C
A36-00100
A36-001 I 1B

A36-00133
A36-04091
A36-07i229
A36-10t40
A36-15166

A36-00003F
A56-000348
A36-00042A
A36-00063
A56-00089A
A36-00101
A36-001 12A
A36-00134A
A36-04142
,F,6-07i233
A16-10141
A36- 15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A56-00103c
A36-001 l28
A36-00134C
A36-M260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-0006E
At6-00090F
A36-00103F
A36-001t3l{
A36-001358
,a6-Om71 .

A36-0765E
A56-10231
A36-15463

A36-000(b
A36-00039D
A36-000500
A56-00069
A36-00092
A36-00106
A36-001 15J
A36-00135c
A36-0706t
A36-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A

^36-001088A36-00120
A36-00192
A36-07092A

^36-(n317A36-102838

rg6-000218
A36-00039f{
A36-000558C
A36-00075
A35-00097
A36-001 10A
A36-00121
A36-02002
A%-07142
A35-10055
A36- 1 0405

orrt
=J
LLort
()

-{Fctt
C'D

RI

r-
(.)o

TOTAT RECORDS III SELECTIOil FILE: 116
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10
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12

13

14

15

16

17

'lB

19

21

23

Hepworth,
Nungester,
& Lezamiz

20

22

dECE,VED

FEB t 0 8s3
Departnem 

of Lyahr Hcsourcss

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
Water Resources '

Petitioner,
vs.

United States; Sbate of ldaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

ResPondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)
)

)
)

)

)

)

)

)

)

)

)
)
)

)

)

)

)

)

Case No. 39576

N TICE OF APPE.ARANCE

**********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamlzt Chartered, hereby appears on behalf of Elagerman Water

MlCH0tlttvfNOTICE OF APPEARANCE . 1

ocT r 2 199+
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8

q

10

11

12
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14

15

16

17

18

19

21

22

23

Hepworth,
Nungester,
& Lezamiz

LrNLr*

20

Users, Inc. and iLs individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy

Pipe Co., Inc
Pipe Co., fnc.

Banbury
Banbury
Big Ben
Big Ben
Big Spr
Big Spr

d frrigation &

d Irrigation &

ing Water Userl
ings Water User

Mining Co.
Mining Co.
s Assoc.ts Assoc.ts Assoc.

A3 6-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15155
A3 6-001088
A3 6-0010 3C
A3 6-0 0 079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004IC
A36-00t358
A3 6-0 013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A35-00r13J
A36-001108
A36-00134C
A35-00r35C
A36-10140
A36-10I41
A35-00055AF
A35-00041A
A36-10405
A36-00092
A36-000548
A35-00110A
A36-0011rA
A35-00112A
A36-10168
A36-00086C
A36-000038
A36-00003J
A35-000218
A35-00077C
A35-00039E
A3 6-10 2838
A36-00033F

Big Springs l^later User
Blastock, Alma E.
Bolduc, Mark E.
Boyer, Dale E. I Elaine M.
Brailsford, Robert H.
Brooks, A1len L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, 9^lalter W. & Margaret
Candy, l{alter W. & llargaret
Clouser, Doris
Clouser, Doris
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
Crandlemire, Ro
DeVries, Abraham
Dice, Philip F. &

Dice, Philip F. &

Erwin, F'rank C. &

Hermina
udith A.
udith A.
eggy

au1
era
era
era
era
e

bert B.

Glauner, Frank L. & Joan
Grigg, Mattie P. 0 Golden T.
Gustafson Family Trustr/Gustafson

Ivan J. & Lucille co-trustees
Hag-erm-an - Gun Club

H.
H.
ge
ge
ge
ge
ge
ge
9e
ge
ge

&

&

John F.

r
r

r
r
r
r
r
r
&

hn
&

&

&

&

&

Jo
c
c
c
c
c
c
c
c
c

P
V
v
v
V

en

&

nd
nd
nd
nd
oI
Ro

Ge
Ge

F

George
George
George

F.

c.

orge
orge

c.
c.
c.
c.
c.

Fleming, Michael J
Flint, William E.
Flint, William E.
Flint, William E.
F1int, William E.
Fue1l, Keith L. &

Gardner, Barbara &

Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley

J
J
P

a
a
a
a
J

A35-00100

MICROFILM

NOTICE OF APPEARANCE - 2 oeT | 2 1994



2

J

4

tr

6

7

B

I

10

11

12

1a

14

15

16

17

18

19

21

Hepworth,
Nungester,
& Lezamiz

Liffi

20

22

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

A36-00099
A36-07233
A36-0717 2
A36-I 0249
A36-15168
A35-000558C
A36-07L42
A36-r5463
A36-00068
A36-00069
A36-0707r
A36-00070
A3 6-l 0 119
A36-I0120
A36-07658
A36-00071A
A36-00075
A36-00039N
A3 6-7 08 9
A36-0005ID
A3 6-0 1 21
A36-10055
A35-00119
A35-00120
A36-04142
A36-00003c
A36-2159
A3 6-00048A
A36-00049
A35-00053
A35-00051
A35-0 A062
A36-00035.]
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A36-04091
A36-10231
A35-07L42A
A35-000348
A35-00003F
A36-01238

A36-0096A

A35-00006
A36-00007
A36-00008
436-00108A
A36-00039C

fuIIOROFILM

,Jf
'Jr
'Jf&81
&81
&81
Kar I
Karl
J.

g J.
g J.
rry
rry
rry
rry

Jones' John f.i.
Jones, John W.
Jones, John W.
Kipp, Rudy B.
Kipp, Rudy B.
Kipp, Rudy B.
Kiser, John &

Kiser, John &

Korbis, George
Laughlin, Crai

e C.
e C.
nH.
nH.
nH.
rd&
rd&
rd&
fred
ivis i

berta l'1.
ber ta l'1.
berta M.
Woodall
9{ooda11

& Nellie
& Rita

&

&

l.r.
D.
D.

Sons,
Sons,

Inc
Inc

Laughlin, Crai
Littlefair, La
Littlefair, La
Littlefair, La
Littlefair, La
L1oyd, Cleav
L1oyd, Cleav
l'lcFaddan, Dd
McFaddan, Da
McFaddan, Dd
I'lorris, Howa
Morris, Howa
llorris, Howa
Mueller, Man
Norwood Subd

& Rita
& Tara
& Tara
& Tara
& Tara

& Irma R.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

on/
Ruby Springs Water Company

Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce 9{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Slrange, Wtn. (Penelope Turner-remainder man)
Strange, Wffi. (Penelope Turner-remainder man)
Veelendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3 oeT I 2 u9{
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4
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o

7

8

o

10

11

12

to

14

15

16

17

1B

19

20

21

22

23

Lril"d
Hepworth,
Nungester,
& Lezamiz

Vernon, Edi
9{alms1ey, F
9{ard, John
lVard, John
Watkins, Pa
Watkins, Pa
9liens, M.J.
Wiens, M.J.
Wiens, M. J.
Wiens I M. J.
Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
9,liens, M. J.

hL.
ed J. & Susan K.
. & Rush, Ruth E.
. & Rush, Ruth E.
1 E. & Inez S.

t
r
P
P
u
u
,
f

f

f

Wiens, M.J.
Wool1ey, Md
Ya-Ta-Hay I

I E. & Inez S.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
J. & Blanche

vestments, Inc.
x
n

Ya-Ta-Hay Investmentsr fnc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action,' as counsel of record

for said Hagerman Wa

DATED This

ter er

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho' with offices at r33 shoshone st. North, P.o. Box 389, Twin

Fal1s, rdaho 83303, and one of the attorneys for the respondents

in bhis matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A3 6-0 I 099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A3 6-0 2002
A36-00101
A35-00141
A36-10520
A35-00039M
A36-IO2B3A
A35-07875
A3 5-0010 3F

s, rnc. and said individuals.
day of February, 1993.

I{EPWORTH, NUNGESTER & LEZAMTZ

B
KD.

AEtorneys for Respondents

day of

MICROFI

oeT I 2 lggt
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14
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17

18

19
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23

Hepworth,
N u ngester,
& Lezamiz

L-.t#f

20

22

February, 1993, to:

Snake River adjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0f26

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

MICROFILME

ocT I e l$$tNOTICE OF APPEARANCE - 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, St
Phone: (208) 327-7900 FAX:

atehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HIC,GINSON
DIRF''TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and I-ezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommsldation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041c

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Luciile co-trustees 36-00033F

McFaddan, Dan H. & Irma R 36-00048A

Muller, Manfred 36-00035J

36-00103FZink, Basil Lester & Myrle Hyde

MICROFILMED

ocT I 2 l9g{



Mr. Patrick D. Brown
March l, L993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A.36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36-00113J Crandlemfue, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-00021B 436-00021 t36-0002r
(claim was renumbered)

Jean instead of JoanA.36-00039E/36-00039EGlauner, Frank L. & Joan

Gustafson Famiiy.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07t42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman Schooi Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr. A'36-00068/36-00068
436-00069 t36-00069
A36-0707U36-0707r
A.36-00070/36-00070

Jones, John W. h. &
Deloris D. (Deloris D. is
included as a claimant)

I ttFh
LtvttrL,

oeT | 2 l9g{



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006i36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-083t7
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-ts384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Ir. A36-00141 t36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
A36-07233/36-07233
436-07172t36-07172
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

i,tlCHOFll Ml

00T | 2 l99tr
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Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I
I. SCHULTZ

Irgal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I\4IOHOFILfuIED

ocT I 2 t99+

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc 436-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than 4.36-
10283A136-10283A (as

listed)



AJ0743irP
(@-124,

lrater Right Nmber - R36-00108F

+--- Lastllarne-----+
*** C - CURRENT Ol'lllER ***

ZIIIK

ZI}IK

+ - - PriorityDate - - +

09/'t0/1w

+--' Source ----+
BILLINGSLEY CREEK

REIIUI4BERED

+
Lot RFLg County

IDAHO DEPARTI,IENT OF I.'ATER RES(URCES

ADJUDICATIOiI CLAII.IS PR@F READIIIG REPORT
(REGIONAL)

-Tributary ----+

02105192 11235223
Page 1

Prefix Transtation: RESEARCH otd (D) lltmber -

+-Firstllarne--+ + -Address -------+

',IYRLE 
HYDE - P0 BOX 455

City. HAGERilAN

Phone - 208-837-63&
I - Po BoX 455
2-
3-
city- HAGERl,lAll

Phone - 208-837-63U

state- ID Zip- 85352

BASIL LESTER

state- lD zip- 83332

+---Region + +--- Stage + +--- status----+
Z - SEE REIIARKSERROR IN REGION

f)
UJ eG)*> Er,

Ght*

Erno({f'!r =x<tJ .a

tr

1

2
3

-gc

+

+

THn Rng Sec Tract

07s 13E 11 sE SE NE

+--- - lrater Use

(47, GooDrNG

Period From Period To

SIIAKE RIVER

Diversion Rate Diversion Votune

0-020

-PointofDiversion -----+

Code

43 - DOilESTIC

Description

+ - Total Div. Rate - +
0.020

03/15

+ - Total Div. Volum - +

+- - -
THn Rng sec Tract

07s 13E 14 SE NIJ

TotaI Acres:

+ - - Divension lleans - VIA BUCKEYE DITCH

+ - - Non-Irrigation Use - Doi'lEsTIc 1 HotsE

+ - - other Rights for Same Use - lloNE

+---
sEE ll0. 36-00103F.

11 /15

+ - Tota[ consuptive use - + + - Kl'f Usage - +
3.0

-PtaceofUse ---+
Lot Acres Code Description County

43 DO,|ESTtC (47, GOOOING

- Remrks +



AJ0743ilP
(0D-124'

Uater right nwber - R36-00108F

IDAHO DEPARTI,IENT OF b'ATER RES(URCES
ADJUDICATION CLAIMS PROOF READI}TG REPORT

(REGTOIIAL)

Prefix Transtation: RESEARCH

- - - Conditions of Approval
llo Conditions of Approval, found.

+ - - - - Decree Defendant - - - +

02/05/92 11=35:.23
Page 2

+--

+

+-----

3600103

- Otd tater Right lltders -

otdllaterRightlludcers--- ---+

+ - - - - Decree Pl,aintiff - - - +

Court Report Fiting
objection Fited Date
Response Filed Date
Claim Received Date

+ - Decree Date - +
00/00/0000

+
Datez O2/2211991 User Id: SRBA Subject: CoPIED FROII REI'|ARKS

SPLIT PORTIOII OF 36.00108 DECREE. PARCEL IIO. RP07513E142924
Datez O3/0511991 User Id: CLELLAND Subject: RENUMBERED

THIS I'ATER RIGHT IS NOT A PORTIOII OF 36-00108. IT IS BASED ON THE L'ATER RIGHT 36.00103 AND RECO,II,IEIIDED AS SUCH HERE.

+--ArditFietds--+

+ - Adjtdication Rights Dates and Flags Area - - - +

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/15t198a

Fie[d Inspection llade
Fie[d Inspection Ftag
Verified Date
Last Amended Date
Receipt llu$er
Pou ornership Ftag
Narne Connector

- 00/00/0000

--02/05t1992
- 00/00/0000
- s001440
-Y
- AlrD/oR

Civil Case Nwber - 39576
Otd Case ilwber
Ol.d Jrdicial. District
Tenporary Right - P

Llater District -
Federat/State lrdicator - S

Presurption Flag
llotice of Error Ftag



AJ0743ilP
(0D-124'

lrater Right Nunber - R36-@103F

+--- LastName-----+
*** C - CURRENT OSINER ***

ZINK

ZIIIK

+ - - PriorityDate - - +

09t10/188/.

IDAHO DEPARTIiIEIIT OF T'ATER RESqJRCES
ADJUDICATIOII CLAII,IS PR@F READING REPORT

( REGI ONAL )

02/05/92 11:42223
Page I

Prefix Transtation: RESEARCH Otd (D) Nu$er -

+-FirstlilafiE--+ + -Address ----'-+

}IYRLE HYDE - P0 BOX 455

City- HAGERIIAN

Phone - 208-837'63&,
I - PO BoX 455
2-
3-
city- HAGERIIAN

Phone - 208-837-63&

State- ID Zip'83332

BASIL LESTER

state- ID Zip- 83332

Status----+

I
2
3

3tjl irt<. 4r-,4,9

-?. F
Vzt.r- 4{J4*">

+---Region
ERROR IN REGIOiI

+--- Stage
D - DECREED

Description

D(}IESTIC

+ +

County

(47) G00DIllc

+--- ---PointofDiversion ---:-*
THn Rng Sec Tract Lot RFtg County

07s 13E ',!1 SE SE ]lE (47) GOODING

+

BILLINGSLEY CREEK

+--- -l.rateruse
Code Description Period Frorn Period To

43 - DoIIESTIC 04/01 10t31

+ - Total Div. Rate - + + - Total Div. Votrme - +

0-020

+ Pl.ace of Use
CodeLot Acres

+--- -Tributary ----+
S}IAKE RIVER

+

Diversion Rate Diversion Vottme

0.020

+ - Total consuptive Use - + + - Kll Usage - +

0.0

+

Trn

07s

Rng

13E

Sec T ract

sE NH 4314

Totat Acres:

+ - - Diversion ileans - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use - DoN,|ESTIC, I HotsE LAI,N

+ - - Other Rights for Same Use - NONE

+--- ---Rennrks
PARCEL N0. RP07s13E142924 t- Zor*, lqe,r/5
L'ATER IS DELIVERED THROTJGH BUCKEYE DITCH.



AJO745NP
(@-124'

Llater right nuber - R36-00103F

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

Field Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt llu$er
POIJ Ornership Ftag
llafi€ Connector

CiviI Case ],luber
ol.d Case llurber -
Ol,d Jr.rdicial. District
Terporary Right - P

tlater District
Federat/State Indicator - S

Presurption F lag
Notice of Error Ftag

02105/92 11:42223
page z

+ - Decree Date - +
00/00/0000

39576

3QA

IDAHO DEPARTMENT OF IJATER RESOTJRCES

ADJUDICATION CLAIiIS PROOF READING REPORT
(REGIOIIAL )

Prefix Transtation: RESEARCH

- 0[d tlater Right Nurbers -

- Otd h,ater Right ]lu$ers - - - - -

- - - Conditions of Approval - - -
No Corditions of Approvat found.

+ - - - - Decree Defendant - - - +

+---
3600103

+----

+---

--+

.-)^
iJJ
4 '..
*t ;'

*r\,1' nJ

?k?')
"#'"8

+----DecreePtaintiff ---+

+

Datet 03/0511991 User ld: CLELLAND Subject: RENUiIBERED

THIS I,ATER RIGHT },AS PREVId,JSLY NUBIiIERED R36-OO1O8F BUT HAS BEEiI REiIUI{BERED TO CORRECTLY SHOLI THE BASIS OF CLAIII.

+--ArditFields--+
" 02/05/92 CLELLAITD

+ AdjtdicationRightsDatesardFtagsArea - - - - - - - +

-Coflments- -----+

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08t15/1988

07t26/1990

02t05t1992
00/00/0000
s001440
Y
AIID/OR



AJO743NP
(oD-124)

Ltater Right Nunber - iR36-OO16Ft

*** c - CURRENT otiJNER ***
z I tilK

ZINK

+ - - PriorityDate - - +

09/10/1881

+

B I LL I IiIGSLEY CREEK

+
T ract

IDAHO DEPARTMENT OF I''ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIONAL )

YEfiITIEO f 08/06/92 10:41253

Prefix Transtation: RESEARCH ol.d (D) Number -

+-FirstName--+ + -Address ------+

BASIL LESTER - PO BOX 455

City- HAGERMAN

Phone - 208-837-6384
1 - Po BoX 455
2-
3-
C i ty- HAGERIiIAN

Phone - 208-837-6384

state- ID Zip- 83332

I,IYRLE HYDE

State- ID Zip- 83332

',)-

v,A

3*1

2
3

fi.'..#
-i,

+---Region
ERROR IN REGION

Lot RFLg

+--- Staqe
D - DECREEDTF

+

SNAKE RIVER

Diversion Rate

0.020

Status----+

-+

+

+ +

+

- - Point of Diversion
CountyTwn

07s

SecRng

13E 11 SE SE NE

Code Description

43 - DOHESTIC

(47) GOODING

- - Water Use
Period From Period To

04/01 10/3'l

+

+ - Total Div. Rate - +

0.020

+

+ - Total Div. Vo(ume - +

Sec T ract

SE NLJ

Lot
- - - Ptace of Use

Diversion Votune

+ - Total Consr,mptive Use - + + - KtJ Usage - +

0.0

+

County

G7) GOODING

Acres Code Description

43 DOMESTIC14

Totat Acres:

+ - - Diversion Means - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use - DolilESTIC, 1 HoUSE LALltil

+ - - other Rights for Same Use - NONE

+

THn

07s

Rn9

13E

I'IATER IS DELIVERED THROTJGH THE BUCKEYE DITCH.
A DIVERSION RATE OF O.O2 CFS AT THE FIELD HEADGATE IS

RECOMMENOED FOR THE PLACE OF USE DESCRIBED ABOVE.



AJO743ltP
(fi-124)

lrater right nLmber - R36-00103F

+,--

+

IDAHO DEPARTI.IENT OF WATER RES(IJRCES
ADJUDICATION CLAIiIS PROOF READING REPORT

(REGIOilAt)

Prefix Transtation: RESEARCH

- Otd llater Right Nwbers - - -

- 0[d llater Right ]ttnbers - - -

O.u4,,=
-^tl- :'

32-+ -o 2'

=_+-DecreeDate-+ e

08/06/92 10:41:53
Page 2

00/00/0000

+

39576

3600103

+ - conditions of Approval
No Corditions of Approvat fourd.

+ - - - - DecreePLaintiff - - - + +----DecreeDefendant

+--- -Coflments-
Date: 08/06/1992 User ld: ltoRsTELL subject: CoPIED FRofi REI4ARKS

PARCEL NO. RPO7S13E14?924

+--AuditFietds--+
08106/92 HoRSTELL

- - Adjudication Rights Dates and Ftags Area -+--

Court Report Fil.ing
objection Filed Date
Response Fited Date
Claim Received Date

00/00/0000
00/00/0000
00/00/0000
08/15/19s8

Fietd Inspection l|lade 07/26/1990 CiviI Case Nwber
Fi td Case NwSer

d Judicial, District
Tesporary Right
Llater District
Federat/State I ndicator
Preswption Ftag
Notice of Error Ftag

Receipt Nqnber
PCIJ Ornership Fl.ag
lilame Connector

fuFr!- s001440
-Y. AND/OR

s
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\

AJ5855NP IDAHO DEPARTI'IENT OF UATER RESCURCES

RECOI.IIiIE}IDED I.'ATER RIGHTS ACAUIRED UIIDER STATE LAL'

DATE:

PAGE:

irov- 14- 1997

A-1

RIGHTS FROM: SOJRCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

SCIJRCE:

AUANT I TY:

PRIORITY DATE

PoINT oF DIVERSION: T07s R13E 511

PURPOSE AND

PERIOD OF USE:

RIGHT NUMBER:

NAI,IE AND ADDRESS:

PLACE OF USE:

EXPLANATORY MATERIAL

36-00103F

IIIYRLE HYDE ZIiIK
BASIL LESTER ZINK

P0 BOX 455

HAGERIIAN ID 83332

PURPOSE OF USE

D0I.|ESTIC LAIIN IRRIGATI0N

v9vE$7IE

DOMEST I C

T07S R13E s14

goltqglI9

t97' FITZ 
'l1

lJithin G00DlNG County

-"----BILLIIIGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.02 cFs

IilE gV'.UIu tqt tqttrttrq,'trot vs, t, utIIEtt tg tfrE 
^y.wyf 

g9;yf.rIgr[yyy
vrtt tqtt v9w$7191 I figt t y^tt

THE OUANTITY OF I.'ATER UI{DER THIS RIGHT SHALL NOT EXCEED 15.OOO

GALLONS PER DAY.

09/10/1884

SESENE

PERIOD OF USE

Irrication Season

97tL ||tL

OUANTITY

0.02 cFs

0/92 et,

tlithin G00DING Countv
SENl.l

vltfiI'' gqqvrtg g,naltt
,Etv

OTHER PROVISIOIIS NECESSARY FOR DEFINITIOI,I OR ADI.IIINISTRATION OF THIS LIATER RIGHT

THE AUANTITY 0F LTATER DECREED FOR THIS ttATER RIGHT IS ilOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

NATW I' VIYIYEITq I'IFWFfr TI,IE FVqTEYE VIIqJIT

BASIS OF CLAIM . DECREE

UIATER IS DELIVERED THROTJGH THE BUCKEYE DITCH.



rfit
FnreI]\rtrD

JAN 0 2 1998

eOaftn-,-.i' vr ' r!"!r '.teSOUfCgS
Scuthern Reglon

INTIIEDISTRICTcotjRToFTIIEFIFTHnjDIcIALDISTRICToFTIIE
STATE OF IDAHO, IN AIYD FOR THE COI'JNTY OF TWIN FALLS

In Re SRBA
STJBCASE(S)

SPECIAL MASTER'S REPORT

Case No. 39576

Anoticeofclaimwasfiledforthiswaterrightpursuanttol.c.$42.t409(1990).The

Director of ttre State of Idatro Deparurent of water Resources examined the claim and his Repon

contained a recommendation of the elements of this water right'

trTherewerenoobjectionstothisclaim;however'thisclaimisusedincombination

withanotherclaimwhichisthesubjectofanobjection.

K All objections to this claim were resolved by stipulation of the parties at hearing

orwithastandardForm5.AllpartiestothesubcaseandIDWRhavesignedthe

Standard Form 5 '

trAtlobjectionstothisclaimwereresolvedatrial.Thecourtmadeoralfindings
of fact and conclusions of law at the trial and they are incorporated herein

reference'

Therefore,basedonthefileandrecordherein'ITISRECOMMENDEDthatthisclaim

be decreed with the erements as set forth in the attache d speci^al Master's Recommendation for

Partial Decree.

DATED: /- 77

)
)
)
)

RT.SHBADISTRICT COU
TIA/IN FALLS co., TDAHO

FIL

ocT 2 r t997

- . ...dFrc DEDI'\DT

Snake River Basin Adjudication



Fl EGEil$ni--'
JAt{ 0 2 19e8

qpartn;i., r, ..

Sou?iiern liegrcn

ocT 2 I 1997

f,lffi'lRl'STdliBIEA
FI

IN TIIE DISTRICT COTJRT OF TIIE FTTTT ruDICIAL DISTRICT OF TIIE

STATEoFIDAIIo,INANDTonTIIEcoI.]I\TYoFTWINFALLS

In Re SRBA

Case No. 39576

Claimant/Attorney

SI,IBCASE(S): ) 2

NOTICE OF ISSUAI\CE and SERVICE

Party/AttoroeY

Parry/AnorneY

DATED /a ?z

)
)
)
)

speciat Master FRIT, x. HAEMMERLE iszued a spECIAL IvIAsTER's REPaRT AI'ID

*E,^MMENDATIuN for the above subcase(s) pursuant to SRBA Administrative order 1

(AO1), Section 9.

ThedocumenBwereservedonlyonpartiestothesubcaseandIDWR.Theywerenot
served on the presiding Judge. parties to tnis subcase may fire a Motion to alter or Amend with

the Special Master, but must do T--within 
14 days or tie date of rhe SPECI'4L MASTER'S

NNP\ NT AI\I D RECO MMENDATION.

Icertifytbatatnreandcorrectcopyofth3SPECIALMAITER,SREPaRTAND
RECOMMENDAiioN were hand delivered to the following:

Representative of IDWR: Representative of u's' Dept' of Justice

k
Claimant/A$orney

NOTICE OF ISSUANCE and SERVICE

Deputy Clerk

Page 1



rjli trGEil vElD
lAN 0 2 t99g

qila, r. -..;r ,.rgsources FILE$cilthern Region

IN THE DISTRTCT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, N AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase(s

STANDARD FORM 5

Case 39576

ocT 2 I 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

)
)
)

This form is used to report the stipurated erements of a water right acquired rrnder state

law and/or a federal ,"r"*"a *u,.r rigi;: il;ission of this form will not automatically resuit

in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any

hearing necessary rJ[i""rin" whether the facts, data, expert opinions and law support the

-*;;. 
of a partial decree for the water right'

The parties agree that the snake River Basin Adjudication court has jurisdiction of the

parries and subject matrer to enter 
" 
p;iJ decree for this *ui.irigu,; that they have been served

with suf'rcient process, according'ht 1u;; *J'f'"' they have appJared' p'osttuttd' and defended

,ft"il p"tf,ion, *ith regard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
shourd be described per the attachei. Tnl i"rties and rDwR have turther indicated their

*i.urr.oce by initialing each of the attached pages'

Date:
ulq,1ol

a
IDWR Concurrence

Claintant
Objector

Claimant/Attorney
Objector/AttoneY



AJ5856NP IDAHO DEPARTI,IEIIT OF IIATER RESO{JRCES

RECCHI.IENDED IJATER RTGHTS ACAUIRED UNDER STATE LAIJ

DATE:

PAGE:

oct-17-1997
A-l

RIGHTS FRCT4 S0URCE: BILLIIIGSLEY CREEK TRIBUTARY: SI'IAKE RIVER

R I GHT NUIiIBER :

NAI,IE AXD ADDRESS:

SOTJRCE:

QUANI I TY:

PRIORITY DATE:

POINT 0F DlVERSIol,l: T07S R13E S11

PURPOSE AND

PERIOO OF USE:

36-00103F

MYRLE HYDE ZINK

BASIL LESTER ZINK

P0 Box 455

HAGERI.IAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.02 cFs

tffi nv'.UnY tqt turttw6 tIqt vrt B wwlt, ,a ,ffi 
^ng4,[.t 

S9,tEilqIAyW
vrl, lqtt twq ltgl I rwqt y^tt

THE AUANTTTY 0F r.rATEB UNDER THIS RIGHT SHALL NoT EXCEED 13,000
GALLONS PER DAY.

09/10/1884

SESENE tlithin GoOING County

PURPOSE OF USE

DO.IESIIC 1 HOUSE LAIJN

DolitEST I C

T07S R13E S14

PERIM OF USE

€krJt-E=r
:tnr,5ehu,r 5e,^So,'

AUA}IT I TY

0,02 cFs

l.Jithin cm0tllc County
SENI.J

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADiIINISTRATION OF THIS I.IATER RIGHT

PLACE OF USE:

EXPLANATORY I.IATER IAL :

THE OUANTITY 0F LJATER pECREED FoR THIS TJATER RtcHT IS t{oT A
DETERIIINAIlot{ 0F HISToRICAL BE}IEFICIAL USE.

ltTqt L qIrIYEFZ9 tfrtw$t IfiE quqrq',fi trl|gilt

BASIS OF CLAII,I . DECREE

I.'ATER IS DELIVERED THROTJGH THE BUCKEYE DITCH.

BECOMMENDATION

cT 2 t 1997

MASTER c2,ry.

ffi
\,. +z-B&



TRANSFER NUMBER

CLAIM NUMBERS TDATE

AGENT

OBJECTION FILED

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEN{

UPDATEDUPDATED POLYGON #

POLYGON CREATED ON 604 (

NE NW sw SE

TNS RNG sEc SW SENE NW sw SE NE NW sw SE NE NW NE ttw SW

/_38D'15 /4 )

SE

cts

RIGIIT
NO

RECOM

R,ECOM

GIS

R.ECOM

GIS

RECOM

GIS

1-/-
ATTRTBUTES OF 835-POU.SHP 6
ATTRIBUTES OF 836-POD.SHP

835-DBPOU. DBF

835-DBPOD. DBF Elt/tr- //

P/U CONFLTCT

P/D CONFLTCT

READY FOR DECREE

\'es()
ves()

no()
SENT FOR DECREE yes { ) no ( l



IDAHO DEPARTMENT OF WATER RESOURCES

36-00103F
BASIL & MYRLE ZINK

660

TNS 75, RNG 13E, SEC 14
Ew

S

O RECOMMENDED POINT OF DIVERSION

; RECOMMENDED PLACE OF USE
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SUBCASE t{O. 36-00103F

cLArM (8/rsl88) AMEI\DED CLAIM RECOMMEI{DATION OBJECTION

NAME Basil &/or Myrle Zink N/A Basil Zink
Myrle Zink

BASIS OF CLAIM Decree Decree

SOURCE Billinesley Creek Billingsley Creek

QUANTITY 0.020 cfs .02 cfs XX maximum quantit_v

as decreed &/or
beneficially used

PRIORITY DATE 09i l0/1884 09/10/1884

PURPOSE OF USE Domestic
Dom./Lawn & Garden

Domestic
Domestic, I house lawn

MSJ
kri gation/S toclovater/
Wildlife/Recreation/
Aesthetics/Domestic/
Diversion System
Maintenance

PERIOD OF USE 3/15-llils 3/15 - tt/rs xx r/l - t2/31

MSJ Irrigation season
as the period ofyear for
which water is used for
irrigation. All other
purposes, entire year as

the penod of year tbr
which water is used.

POINT OF
DIVERSION

TOTS RI3E SI I TOTS RI3E SI I

PI,ACE OF USE TOTS RI3E S14 TOTS RI3E S14 MSJ.69 acres

REMARKS Water is delivered
throu$h the Buckeye
Ditch.

MSJ delete



MEMORANDI]M

TO: Claim Files, see below
FROM: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
DATE: July 72, 1996

RE: 11706rr reports submitted to court*****************************************************************

In response to an order from the
Motions for Summary Judgement filed
prepared the following documents:

court,
on the

resulting from the
subcases, fDWR has

1)
2)

3)
4)
s)

6)

7
I

e)

DIRECTOR'S SUPPLEMENTAL REPORT
REPORT REGARDING QUANTIFTCATION OF' SMALL DOMESTIC AND

STOCK9{ATER USES
REPORT REGARDING CONSUMPTIVE USE IN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF IRRTGATION DIVERSION RATES
HAZEN, W; GIBSON, G; NEIBLING, H; CROP WATER REQUIREMENTS IN

THE HAGERMAN VALLEY; IN A REPORT TO HAGERMAN WATER RIGHT
OWNERS ASSOCIATTON

GUTDELINES FOR THE EVALUATION OF IRRIGATION DIVERSTON RATES
(THUBBLE REPORT") rN A REPORT TO rDWR

EVALUATION WORKBOOK FOR IRRTGATION DIVERSION RATES
AFFIDAVITS FROM:

a. David B. Shaw
b. Steve C1elland: As to investigation of claims in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of clairns in the Hagernan area
d. Marci Sterling
e. Jeff Peppersack
f. David R. Tuthill, JE
g. Carter Fritschle: Regarding planimeter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDfNG (each specific claim, 24 in all)

Submittals 1-8 can be referenced in the file cabi-net section
titled "SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLATMS

3 6-00003A
3 6-0003 5J
3 6-00047
3 6-00079
3 6-00106

3 6-00003C
3 6-0003 9C
3 6-0006L
3 6-00085A
3 6-001088

3 6-000038
3 5-0003 9E
3 6-00062
3 6-0008 6C
3 6-1028 3B

3 6-00003F
3 6-0003 9J
3 5-00063
3 6-00092
3 6-104 09

3 6-L000348
3 6-00039N
3 6-000648
3 6-00r.03F
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-OO1O3F

ln Re SRBA
Twin Falls County Clvil Case No. 39576

Sub-Case No. 36-001O3F

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-001O3F

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-O0103F in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 842-1412(41 and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding claim to water Right No. 36-001o3F. The Atfidavit of David B. Shaw
describes Mr. Shaw's education and work experience, and is incorporated by
reference herein. Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of
lrrigation Diversion Rates, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, also reviewed this
Report Regarding Claim To Water Right No. 36-OO1O3F. The Affidavit of David R.
Tuthill Jr. describes Mr. Tuthill's education and work experience, and is incorporated
by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 436-001O3F. The Affidavit of Steven
C. Clelland describes Mr. Clelland's education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The affidavit of Steven C. Clelland
Regarding Claim No. 36-00103F describes Mr. Clelland's investigation of the place
of use of this water right; it is attached hereto and incorporated herein by reference.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-0O092.
The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein. The Affidavit of Helen L.
Harrington-Thornton Regarding Claim No. 36-00103F describes her investigation of
the place of use of this water right, and is attached hereto and incorporated by
reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

2
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A

REPORT REGARDING CLAIM TO WATER RIGHT NO.36-001O3F

WATER RIGHT NO. 36.001O3F

Basis of Claim

This claim, originally numbered 436-00108F, was filed with IDWR by Basil
Lester and Myrle Hyde Zink on August 15, 1988.1 As a result of its investigation of
this claim, IDWR recommended the claim as 36-00103F, as further described in
section I below. The claim is to a portion of a right decreed to Charles and lva E.
Skinner in the New lnternational Mortgage decree, entered in 1932.2 The water right
decreed to the Skinners is numbered in IDWR's files as water right nos. 36-00103.
This right was decreed, along with numerous other rights, for "irrigation, domestic
power and other purposes." Portions of right no. 36-001O3 were claimed by and
recommended to various claimants.

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Billingsley Creek. The source of water is described in the director's report as
Billingsley Creek tributary to Snake River.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.t

1 The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

t Ne* lnternational Mortgage Bankv. ldaho Power Co., etal., Equity No. 1602 (D.S.ld.
1932), at pp. 3-4.

t 
IDWR relied upon the following in reaching its conclusion: ldaho Code g42-1 411121

(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under state law).

MIOROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.001O3F

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director's report.

F. Purpose of Use

The purpose of use stated on the notice of claim and recommended in the
director's report is domestic. The objection does not contest the purpose of use.
The claimant's motion for summary judgment now seeks to add irrigation, stockwater,
wildlife, recreation, aesthetics, and "diversion system maintenance."

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the Skinner right and others in the same
list collectively as "irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.a IDWR's investigation
confirmed the use of water for domestic purposes, as further described below in the
section addressing place of use. Neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for the other
purposes listed in the motion, either pursuant to the right as originally appropriated
or as currently used.s Such information is necessary not only to confirm the use but
to quantify the amount of water beneficially used for that purpose.

o IDWRrelieduponthefollowinginreachingitsconclusion; Morganv.Udy,58 ldaho
670,79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

t IDWR relies upon the following in reaching this conclusion: ldaho Code 942-1427
(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page B.

4
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-001O3F

G. O,uantity of Water Used

The quantity claimed in the notice of claim and recommended in the director's
report is O.O2 cfs. The objection contests the quantity element, but does not state
the quantity claimed. The motion for summary judgment states a quantity of O.O2
cfs, the same as recommended. Any further information as to the basis for IDWR's
recommendation of o.o2 cfs therefore appears to be unnecessary.

The director's report includes a further description of non-irrigation uses, which
states: DOMESTIC, 1 HOUSE LAWN. The objection did not contest the further
description of non-irrigation uses, but it is omitted in the claimant's motion for
summary judgment. The further description of non-irrigation uses is based in part on
the notice of claim. Additional information as to the basis for the further description
of non-irrigation uses is described in IDWR's Report Regarding Ouantification of Small
Domestic and Stockwater Rights. As part of Basin Wide lssue 12, however, IDWR
has proposed that the further description of non-irrigation uses be rephrased as: THE
OUANTITY FOR NON.IRRIGATION USE IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR: DOMESTIC, 1 HOUSE LAWN. The basis for this
rephrasing is also described in IDWR's Report Regarding Ouantification of Small
Domestic and Stockwater Rights.6

H. Period of Year Water is Used for Each purpose of Use

Both the notice of claim and the director's report state a period of use of 3/1S
to 1 1/1 5 for domestic use. The claimant's objection states a period of use of 1/1 to
12131. The claimant's motion for summary judgment states the period of use as "the
irrigation season" for the irrigation purpose of use asserted in the claimant's motion
for summary judgment, and "year around" for the claimed and recommended domestic
use as well as other purposes listed in the motion for summary judgment. The New
lnternational Mortgage decree does not state a period of use for this right.

This right was claimed and recommended for domestic use, which consists of
household lawn and garden watering. Recommendation of an irrigation season of use
for this right is therefore consistent both with the claim and with the actual use of the
right. ln addition, limitation of this right to an irrigation season of use is necessary
to prevent enlargement and injury to other water rights from an expansion in the
season of use. The claimant's lands consist of a portion of the original decreed place
of use for right no. 36-00103, which portion was historically used for irrigation. The

' Sp"cial Master Haemmerle has issued his recommendation regarding Basin Wide lssue
1 2; a motion by the United States for reconsideration is pending.
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-001O3F

original decreed place of use was later divided into smaller lots, and a home was later
built on the portion now owned by the claimant. A year-round season of use for this
portion of right no. 36-00103 would therefore constitute an enlargement in use and
would result in injury to junior water users. lnjury would result to junior water rights
outside the irrigation season because they would be subject to a priority to which
they were not previously subject.T

The irrigation season of use claimed and recommended for this right is 3/1b to
1 1i 15. The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
whicharebased ona75o/o chance ota24degreeFahrenheitfrost. lnaddition,the
director's report included general provision 12b, which allowed use of water for
irrigation outside'the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the Place of Use

The legal description under item 8 in the ctaimant's motion for summary
judgment is the same as the legal description of the place of use for domestic
recommended in the director's report. As part of its investigation of the claim, IDWR
discovered that there was an error in the legal description of the place of use for
domestic. The correct legal description coincided with the decreed place of use for

IDWR relies upon the following in reaching this conclusion: ldaho Code 542-222
(prohibiting iniury or enlargement) and 542-1425 (permitting accomplished transfers to be claimed in
the adjudication where there is no injuryorenlargement). Seea/so ldaho Code 542-1426 (allowing
enlargements in violation of the mandatory permit statute to be claimed in the SRBA with a priority as
of the date of the enlargement).

6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-001O3F

water right no. 36-00103. Therefore, although the claim was originally filed as claim
no. 36-001O8F, IDWR recommended the claim as 36-001O3F.

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

As noted in subsection F above, the only purpose of use claimed for this right
is domestic. This claim was filed as a small domestic claim for which a $2b.OO filing
fee was required and was paid by the claimant. The filing fee for other claims is a flat
$50.00 fee, plus a variable of $1.00 per acre for any claimed irrigation use, plus a per
cfs variable fee for other claimed purposes of use.8 A small domestic right includes
irrigation of up to Yz one-half acre of lawn and garden.s Although irrigation was not
claimed, the claimant's motion for summary judgment seeks a right for irrigation of
O.69 acres. A claim to water for irrigation of an area greater than Tz acre must be
filed as an irrigation claim, and is subject to the greater filing fees described above.
The size of the lot described in the deed attached to the claimant's motion for
summary judgment is approximately O.69 acres. However, once unirrigated areas
such as the house, roadway, and ditch are accounted for, the irrigated area is less
than Tz acre. The examination of the place of use for this claim is described in the
Affidavit of Steven C. Clelland Regarding Claim No. 36-001O3F and the Affidavit of
Helen L. Harrington-Thornton Regarding claim No. 36-00103F.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 3 AFy. The
claimant's objection contests the recommended consumptive use, but does not state
an amount. The claimant's motion for summary judgment states an amount of 3.10b
AFY, or 4.5 AFY per acre. The Affidavit of Chartes E. Brockway, submitted by the
claimant in support of the motion for summary judgment, states "that 3.7b acre feet
per acre per annum is the amount of consumptive use that is reasonable [in the
Hagerman areal based upon a yield of ten tons [of alfalfa] per acre." Applying this
standard, the total annual consumptive use volume would be 2.bg AFy.

The filing fee schedule is set forth at ldaho Code 942-141r4.

Domestic use, for purposes of the adjudication statute, is defined at ldaho Code !42-
9

7
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-001O3F

The director's report recommended the annual volume of consumptive use as
"de minimis" in General Provision 9. ln response to the request of the Presiding
Judge, the director filed an Amended Director's Report for Reporting Area 3 (Basin
36), which substantially reduced the number of general provisions in the director's
report. Attachment 2 to the amended report explains the changes made to the
general provisions, and further explains the changes to the list of recommended rights
necessitated by the changes to the general provisions. The amended report deleted
General Provision 9. ln 1996, the legislation was adopted amending the adjudication
statute, which provides that annual volume of consumptive use need not be
determined for rights other than irrigation unless reported in the director's report.
IDWR continues to recommend that this right be decreed as a domestic right; IDWR
therefore recommends that determination of the annual volume of consumptive use
for this right is not necessary.

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH

The claimant's objection does not contest the remark. The claimant's motion
for summary judgment seeks deletion of the remark.

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights
pursuant to the 1994 amendments to the adjudication statute.lo The remark
identifying the common name of the ditch through which the water right is delivered
is explanatory material.

1C
See ldaho Code $42-1411 (which addresses the form and content of director's

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.001O3F

State of ldaho

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that I have read the

)

)

)

SS

foregoing report, know its contents, and tha
true to the best of my knowledge and belief.

t the statements c ined therein are

d . Shaw

Subscribed and sworn to before me this Eo", of July, 1996.

No Public for
Residing at:
My commission expi -r-/6-z@7

Certificate of Service

I certify that on tn" &ay of July, 1996, I hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

Person del ivering document(s)

9
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various ctasses
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or iudicial

ldaho Code I I 42-1 41 0 and 42-1411 .

- Water rights based on beneficial use are sometimes referred to as constitutionai rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previousty confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, IDWR's
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judicial or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processa and the
statutory objection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation {in the case of a notice of
error) or submit a supplemental director's report or offer a standard form 5 (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

- IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

{ The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward "errors", such as clerical
errors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

a- This "tiered" approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See 542-1410 {which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 542-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

6 These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

' Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

' NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of .the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

' The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/25,000
(representative fraction), or 1 :25,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of
1:4O,OOO; U2aerial photography is at a nominal scale of 1:120,000; and ortho-
photoquads have a scale of 1:24,000.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing proiect
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

i\iltftAftFlLMED
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scale of 1:24OOO; 640 dots divided by 16O acres equales 4 dots to the acre, thus
1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3s mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.
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Ar.AIrl G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-00103F

Case No. 39576 AI1FIDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-OO1O3F

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAND, being fust duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

Falls, Idaho.

)
)
)
)
)

SS

)
)
)
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3. My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Steve Clelland as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water agent, I investigated claim no. 36-

00103F. The pertinent details of that investigation are as fo[ows:

A. On July 26, 1990,IDWR water agent Helen Thornton and I conducted a field

examination to verify certain aspects of claim no. 36-00103F.

B. I observed that the claimants used wateq pursuant to claim no. 36-00103F

solely for the purpose of watering their lawn and garden.

C. I observed that within the claimed place of use there were present the

following: a house, a portion of a roadway, and a portion of a ditch.

D. I observed that according to the plat map, the size of the lot claimed as the

place of use was .69 acres in size. I concluded from my observations of the plat map

and the claimed place of use during the field exam that the actual place of use

pursuant to claim no. 36-00103F was less than .50 acres in size. I based this

conclusion on an estimate of the watered lawn and garden areas arrived at by

subtracting the size of an uuea comprising the house, roadway and ditch from the size

of the lot.

MICRilFII-MES
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DATED tn, il/ d^v of Juty, Lgg6.

suBscRIBED AND swoRN to before me this &*, of July, 1996.

7n

STEVE CLELLAND

Public State of Idaho
s-<

forthe
6erResiding at:

My commission expires: /.9 -
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CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFT'II JUDICIAL DISTRICT

OF THE STATE OF IDAIIO, N AND FOR THE COTJNTY OF TWIN FALIS

In Re SRBA Subcase No. 36-00103F

Case No. 39576 AIIFIDAVIT OF HELEN THORNTON
REGARDING CLAIM NO. 36.OO1O3F

STATE OF IDAHO

County of Ada

I, HELEN TI{ORNTON, being flrst duly sworn on oath, depose and state as follows:

1. I am currently a Hydrogeologist with the Idaho Department of Water

Resources (IDSIR). At the relevant time for purposes of this affidavit, I was employed as a

Senior Water Resource Agent with IDWR.

2. My work address is Idaho Department of Water Resources ([DWR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3. My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the

)
)
)
)
)

)
)
)

SS
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Hagerman Area.

4. As part of my duties as a senior water agent, I investigated claim no. 36-

00103F. The pertinent details of that investigation iue as follows:

A' On July 26, l990,IDwR water agent Steve Clelland and I conducted a field

examination to verify certain aspects of claim no. 36-00103F.

B. I observed that the claimants used water pursuant to claim no. 36-00103F

solely for the purpose of watering their rawn and g4rden.

C. I observed that within the ctaimed place of use there were present the

following: a house, a portion of a roadway, and a portion of a ditch.

ft/fCR0Fll-h,{ED
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DATED this \€ day of July, 1996.

HELEN I.. THORNTON

SUBSCRIBED AND SWORN to before me rhis day of July, 1996.

Residing
My expires:

IVIIGH$FIl-ildED
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COMMI]NIICATION DOCI]MENTATION

Claim No. ale -oorogr -,
AKA 36-00103F

ThiE form ig to be used to document publJ-c record information reqluests regarding
any SRBA claim or claims. The form may also be ueed to document IDWR
coiununications requesting information regarding any SRBA claim or'claims when the
reguest is not made in writing or the claim verificatJ-on report. is not readily
aviilabte to document the reguest. lhig form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent steve crelland

2ND ITEM:
May 30, L996 4:49Pm

NA}IE:
KAYI,YT{NE G EEPI'ORTII'g

RE:
ZINK

A35-00108F = 36-0O1O3F
ZINK: SHE THEN ASKED ABOUT THE CLAIM BY ZINK' FILED AS 436-

OO1O8F AND RECOMMENDED AS 36-OO1O3F. WHY DID THE RECOMMENDATION
LIST DOMESTIC WHEN IT IS USED FOR IRRIGATION? I'PON CHECKING THE
RECORDS IT SHOWS IT WAS CLAIMED THAT WAY BY THE CLAITIIANTS. I TOLD
HER IF THE LOT IS 0.69 ACRES, AS SHE STATED, THEN I WAS SURE, FROllt

lty EXAII oF THE SITE, THAT NO I'IORE THAN 1/2 ACRE IS BEING IRRIGATED
AND THEY HAVE NO POSSIBILITY TO EXPAND. REMINDED HER THAT THE
CLAIMANT CAN CLAIM WHAT EVER USE THEY WISH

rillCHOFl[-.MED
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rN THE DrsTRrcT couRT oF THE FrFTH iIItDrcrArJ DrsTRrcr oF THE

STATE oF rDArro' rN AIID FoR THE conNTy oF TlvrN FArLs

fn Re the General Adjudicationof the Rights to the Use of Waterfrom the Snake River Basin
Water System

The St,ate of ldaho, ex re1.R. Keith Higginson in frisofficial capacity as Directorof t,he Idaho Dep-rtment. of
Water Resources,

petitioner,

)
)
)
)

)

)

)
)
)

)

Case No. 36-OO1O3F -0001

RESPONSE TO OB{IECTION

VS

)

)

)
)

)

)

)

)
)
)

)

)

)

The United States; the Stateof fdaho; and all Claimants Lothe use of water from t,he SnakeRj-ver Basin Water System,

Respondents.

l_

r. GENERJNL INFORMATION

,

Name: R. KEITH HfcGfNSON, DIRECTOR

Ad'dress: rDAHo DEPARTMENT oF WATER REsouRcEsP"O. BOX 44449
BOTSE, ID 83711 _4449

Brief Iy describe your i-nterest in this wat,er right:
rDWR is required to file a response to an objection t,o partr of Lhe director's report pursuant Eo r.c. r""ti6rr-iz-'a,nQ) .

(Over)

MICHOFI[[/'ED
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2

3

Name:
Address:

BASIITL&MYRLEHZINK
PO BOX 455
HAGERMAN ID 83332

x

E

X

x

X

3

3a. I

B

L4.

10. I

If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B' SPENCER

At'torneyAddress:DEPUTYATToRNEYGENERAI,(S)
IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II.

I Ouantity: I respond' Lo the objection concerning:

The total quantit,y of water used in cubic feet
per second.

period. of Year: I respond to the objection concerning the
period. or yeai when water is used or-is necessary for t'he

purPose stat'ed-

consumptive use: I respond to the objection concerning the
annttat v-ume of consumptive use"

Other: I respond to the objection concerning:

AJ-,LI\4ATTERSRAISEDINTHECI'AIMANTS'ANSWER'
AFFIRMATIVEDEFENSESANDPRAYERFoRREI-,IEF.

RESPONSE TO OB,JECTTON NO. 36-00103F -0001 PAGE 2



rn response to statement of the objection it,ems 3 and 3.a, andall allegarions of rhe obj..ii""-iSiJrai"g rhose irems, rDwRresponds as follows: (1) ir .""o*nE"iea Efre ;;";; of warer irdetermined was being beneficf;ii;;;;, e) rhe claimanr is norentitled to any amount greater tiran trrat which is-uenericiallyused (rdaho Code Secs . 4z_104 and. 42_iqozl; (3) therecommendation of the director to the 
'RBA'cd"i-t-"= to how theright should be decreed does not constitui"---i-r.iig o."-.r"" itis simply a recommendation and not a-iinar deLermination of theright; and (4) the eweniuat aecree ny-at. SRBA Court of theamount of water beneficially .r=.a, "i"" if less-;h;; Lhe amount,previously decreed., will ,rol .""=i:.i"L 

" taking because theright is limited to that amount beneficially ,s6a" rn furtherresponse to llr*= objection item, roG.-responds that itrecommended rhis eremenr of trre'ware; ir;;;--;; Ii]i*"a. rf rhecraimant now seeks to change trre quantiii 
"t-r*ill-"raimed, theclaimant. improperly seeks io use irre oujection process to amendthe clai-m. a craimant must obtain i.-r" of the court to amend aclaj_m after a direct,or,s report is tiieA, iust-a"-J-prrty must,obtain leave of the court _t6 file "-i"i. claim after thedirect'or's reporr is fiIed. once i.;;; of Lhe court isgranted, IDWR can investigate the amended claim and make anapproprj-ate recommendation to the .o,rii.

rn response to statement of the objection item g, and aIrallegarions 
"I__E. obj ection regarling r,hat ic.*, ii:rvR respondsas follows: rDWR rec6mmended-aii;-;i;menr of r,he warer righr asclaimed. By now seeking i year_round season of use, the claimantl-mproperly seeks to use the objection pro".=" t.o amend t.he noticeof claim. A claimant musr 

-"b;;i;-iJ"# 
"t rhe court r,o amend. acraim af rer rhe director, s. report is rited, j;";-;; a parr,y mustobrain leave of courr r,o iir.'i-i"rl ri"i*'.i;;; rie' ai-recLor, sreport i-s fiIed. once leave to amend is g.ranted, rDWR caninvestigate the amenaea-ciai* *na- *-il.*-r, appropriaterecommendation to t,he court. The r""o**.rraatioh or-tn" directorto the SRBA Court does not _constitute-a taking because lt issimply a recommendat.ion and not, ;-ii;-i determinat,ion of theright'; and the eventual-decree by the sRBA court wirr_ notconstitute a taking because becau'se-irt" right. is limited to theperiod of year in ilrricrr *"t.r i= uenerrcially used.

rn response to statemenE of the objection item 10 and allallegarions of lhe objecrioo regar&ing-rlis i9"*, ii;vR respondsas fo110ws: (1) The 6.ecree asserted 5y the claimant did not, set

(Over)
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anannualvolumeofconsumptiveuseforthiswaterright.Q)
rd,aho code sei'.-- ai-L4tL(2)iit'itq"it"s the director to determine

the annual volume of "orr".r*ptive'use 
f or each water right

acquired under staLe fat ant-i""o*"tded in the direcLor's
report,. (gl e"i"i-i pi"tisiott g of Ehe director's report' states:
ilwhere 

"or."*iIit. ""b is n"i stated for a right' or a portion of

a righr, Lhe ::ffid;;';"";;'t"i-ir'it right' oi,tr'au..port'ion or

Lhe right is "o-"*"if 
that.-it-i" At"*tO de minimus'" (4) IDWR

did not include a consumpti;; use volume in its recommendation

for Lhis righi-nlcause tfte-c""sumpt'itte use for t'his water right
is deemed to nt-a" minimus' (s) tfre reconunendation of the

director to the SRBA Court'""'Lo how the right should be decreed

does nor "orr"lltrr[E--" 
t,akinq because it is simply a

recommenoat.ion-irra ,rot, a tiiar-a.t"r*ittation of the righL '
(G) rhe ..r"ri,r-r decree b;lh"-alll g:"tt or :h:-T?unt or waLer

benef icialry 
';;a, _-..rrlr. 

if ress than Lhe amount previousry
decreed, will i6i'cor.st.it'ute-a-t'itcing because t'h-e right is
ir;ri;d'to t'hai amount beneficiarry used'

InresponsetostatementoftheobjecLionitem14,andall
arlegarions ;; 6;-;bj""ui""-i"g"ihi"g t'hat item, see at'tached
,,IDWR, s Response to Answet-etfii*-tive Defenses and Prayer for
Relief of Claimant'rr'

InresponsetothesentencelistedinChangestot'heDirecLor's
Report, urnerliy--Jfr"-"i-t-*"nt,-"Lt..*pt.s. to "ieserwe the right to

claim all purposes of use^'-"4"i1i"-tili"" of use as shown by the

evid.ence at trial, u rDWR t!"p"ia" "t 
foilows: rnsofar as this

purportea tes"r.,ation ot rig-trts TaY 99*st'it'ute an aEtempt to
reserve the right to amend-;t Lriai the claimant's notice of

ctaim, the "i"i*i"t 
improfeiiy-seetcs to use the objection process

Lo amend tn.-Ei"i*. A cflimairU musU obtain leave of the court to
amend a claim just as a p"rly.*""r obLain leave of t'he courL to
file a 1ate "iii*--ii.t 

-tft. -Cfitecgor's report is filed'

CIIA}TGES TO TIIE DIRECTOR'S REPORT

Thed'irectorproposesnochangesLothedescriptionof
this claim in the Director's Report'

Checkhereifyouaresubmittingdocuments.Pleaselist
each document irv-crr"-titr" and number of pages. You may

use additional Pages if necessary:
x

RESPONSE TO OBJECTION NO' 35-OO1O3F -OOO1 - PAGE 4



No. of
Pages

Notice of Claim No. A36-0O1O3F
rDwR's Resporlse_t,o-Answer, Affirmative Defenses and prayerfor Relief of C1aimant,

4
4

(Over)

PAGE 5
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VERIFICATION (Must be ConPleted\

State of IDAIIO

CountY of ADA

David B. shaw, being first duly sworn, upon oath, deposes

and saYs:

ThAL R. Keith Higginson, in his official caPacitY as

director of the Idaho Department of wat.er Resources, is a Part'Y

to this Proceedj-ng, as defined by r.c. 42-l-401A(1) and 0); that

f am Lhe Ad judicati on Bureau Chie f for IDWR and am authorized bY

in his official capacity as dir ector of IDWR,
R. Keith Hi
to verifY t

gg
hi

inson,
s response; and that f have read the foregoing

response, know its contents and t.hat the statement s contained

therein are true to the best of mY knowl be1ief.

S of rson f ng responset

By
gn

t-ve capacity)

Subscribed and sworn to before me this leday of fudD

NotarY Publ c for I
Residing at:
My Commission seFrf

(Attorney s
representat

1993.

5t

Nrv
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CERTIFICATE OF !,TAIIJING

I hereby cert,ify that on the IOg1 day of
1993, I mailed the original and copies of the
response, including all attachments, to the fo
by mailing the original and/or true and correc
prepared and addressed as follows:

1. Original to:

2

3

Name:
Address:

HEPWORTH NUNGESTER & IJEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FAIJIJS ID 83303

o
11

ng
persons,

t copies, postage

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

One copy Lo the owner of the water right, and you must fill in
the following information:

See No. 3

One copy to t,he party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in t,he following information:

4 . One copy t,o:

United St.ates Department, of ,Justice
Environment and Nat,ural Resource Division
550 West Fort, Street., Box 33
Boise, Idaho 83734

Signature of t or attorney
mailing on Respondent's behalf

IIIICROFILMED

ncT I 2 uut
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a!

(

rN THE DTSTRTCT COURT OF THE rrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TH
OF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER FRO}I
IVER BASIN WATER SYSTEI{.

BASIL LESTER ZINK
P.O. BOX 455
HAGERMAN, ID

CIVIL CASE NUIiIBER: 39576

Ident.
Date R
Receip
Re ce iv

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

,.gJ- dO/23F
*3.5--0+++&F
8/L5/L988

s001440

208-837-5384

208-837-6384

County
GOODING

Numbe r :
eceived:
t No:
ed By:

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
DOI4ESTI C

83332

2

3

4

Date of Priority: sEP 10, L884

SouTce: BILLINGSLEY CREEK

Point of Diversion:

MYRLE HYDE ZINK
P.O. BOX 455
HAGERMAN, ID 83332

TTib. to: SNAKE RIVER

LotTownship Range Section L/4 of L/4 of I/4
O7S ].3E 1.]. NE SE NE

Description of diverLing works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

5

7 TotaI Quantity Appropriated is:
0.020 C. F . S. ( andlor )

Total consumptive use is
Non-irrigation uses!

D/LAWN & GARDEN

(or ) A. F.A

A. F.A.

3.0 Acre Feet Per Annum.

Date:. 0B/I5/BB

From
03/Ls

TO
LL/L5

C.F.S
0.020

I
9

A36-00L08F Page 1
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( ,--i r'\

L0. Place of Use:

Township Range Section
07S L3E 14

11_.

L2.

13.

Decree Plaintitt

L/4 of L/4
NE SW

Use
DOI,IEST

AcresLot

Place of use in count,ies: GOODING

Do you own the property tisted above as place of use? YES

Other Water Rights Used:
SEE REI'TARKS

L4. Remarks:
SPLIT PORTION OT 36-0O1O8 DECREE.

15. Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

vs Decree Defendant

Date z 08/L5/88

TdICFICFILMHil

JArl ?M|ffiQHLI4ED
ocT I 2 lg9{
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L6. Signature(s)

(a.) By signing below, I/We acknowledge that
understind tfre form entitled 'rHow you will rec
Basin Adjudication. " (b. ) I/we d9 

--.-- 
do no

a small innuat fee for monthly copies 6-f the d

ave received, read and
otice in the Snake River
wish to receive and pay

sheet.

nfiffiuilfw
oc{Nla5ps3

T/vIe h
ei
t
oc

ve rl

ket

Number of attachments:

For Individuals:
f/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct

Signature of Claimant( s ) : - /3'- y

State of

County of

Subscribed and sworn (or affirmed)

Date:

Date:

c
before me this /5 day

No ary

Residing at 1'L
My Commission ExPires s /qq

Date z Q8/1.5/88

Idaho )

)

)(3 ss.

of / 1 Ls 86
c

SeaI
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IDWR'S RESPONSE TO I\NSWER. AFFIR}{ATTVE DEFENSES AND PRAYER FoR
REIJIEF OF CLAII'IANT

This portion of the response addresses the nulti-page attachment
to the object,ion (hereinafter Itthe attachmenttt), wtrerein the
craimant adrnits or denies all sections of parts T, rr, and rrr ofthe directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sect,ions, corresponding to the various sections of the
directorts report:

(1)
(2)

r. GENERAL RESPONSE
II. DESCRfPTM SUI,IMARY, (first unnumbered page of part
f of the directorrs report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part f of the directorrs report)
IV. L. INSTRUCTIONS FoR UsINc THIS REpoRT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE AD.IUDICATION (pages j--3 of part I
of the directorrs report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the director,s report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director,s
report)
V. 3. DEVELOPI{ENT OF WATER USE (pages 6-9 of part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPLY TO AI..L IVATER RTGHTS IN
BASIN 36 (page 9 of Part I of the directorrs report)
VI. General Provision 1. EFFECT OF AD.TUDICATfON (page 9
of Part f of the directorts report)
VI. General Provision 2. GENERAL ADUTNISTRATIVE
PROVISIONS (pages 9-10 of Part I of the directorrs
report)
VI. General Provision 3. CONJUNCTIVE ADII{INTSTRATION
(page 10 of Part f of the directorrs report)
VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page L0 of Part I of the director's report)
Vf . General Provision 5. ADI'IINISTRATION OF BASIN 3O
RELATTVE TO THE SNAKE RI R (page l-0 of part I of the
director's report)
Vf . General Provision 6. ADI'TINISTRATION OF SIi{ALIJ
DOMESTIC AND STOCK WATER RIGHTS (page Lt- of part I of
the director's report)
VT. General Provision 7. MEASURING DEvrcEs AND coNTRoL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page i-
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(27 )

(28 )

The att,achment also contains part VIII,
20 through 28) and a PRAYER FOR RELIEF

(].7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(30)

( 31)

(32)

(33)

woRKs(pagellofPartlofthedirector'sreport)
VI. Cerilrif provision 8. FIRE FIGHTING PURPOSES (page
L1 of Part I of the director's report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the director's rePort)
VI. GENERAL PROVISION 10 APbLIES TO ALL WATER RTGETS IN
BASIN 36 SHOIIN WITH DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
VI. General Provision 10. DOI'IESTIC USE (page L2 of Part
I of the director's rePort)
VI. GENERAT. PROVISION 11 APPI,IES TO AI'I' WAtrER RIGHTS IN
BASIN 35 SHOWN WITH STOCK ITATER USE AS A PURPOSE OF USE

(page L3 of Part I of the direcLorts report)
Vi. -C"neral Provision 11. STOCK WATER USE (page L3 of
Part I of the director's rePort)
vI. cENERAL PRoVIsroNs Lz-Lk IPPLv To ALL WATER RIGHTS

IN BA8IN 35 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

ipug" 13 of Part I of the director's report)
Vi. -C"neral Provision L2. IRRIGATION USE (pages L3-L4
of Part I of the direotor's rePort)
vI. General Provision 13. DMRSION VOL,UME FOR

IRRIGATION (page 14 of Part I of the director's report)
vI. General-Frovision 14. coNsuMPTM USE FOR

IRRIGATION (pages 14-L5 of Part I of the director's
report)
VI: General provision 15. AUOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATTON (page 1"5 of Part I of the
director's rePort)
VI. General piovision 16. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages L5-16 of Part I of the
directorts rePort)
VI. L7 . TNSTRiJCTTbNs FoR USE oF IJIsT oF RECoMMENDED

WATER RTGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 18. IDAHo DEPiRT!'IENT oF wATER RESOURcES RECoMMENDED

WATERRIGHTSACQUIREDUNDERSTATEIJAW(pagesA-1-
thror_rgh B-25 of Part I of the director's report)
DIREcioR'g REPORT FoR REPoRTINe AREA 3 (BAEIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '
(DTRECTOR',S REPORT PART rrr)

AFFIRMATM DEFENSES (PP.
(untitled, P. 28) .

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proceaule, IDWR generatly denieseach and every allegation, if dDyr contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision f;; rDWR toaffirm, amplify, ot otherwise respond to the craimantrsadmissions, or to deny the clainantrs denials, ana inat rDwRtherefore does not believe that it is required to do so. Title4?, chapter t4, rdaho code soIely defineJ the content and scopeof the director's.report. rt is-to contain a description of Inewater system and is to provide a recommendation as to each waterrigltt craimed and as to those matters necessary foradministration of those water rights. Thereforl, the content and.scope of the objection is rirnited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rignias recommended, the description of:the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed to p.oride forbasinwide notice and participation. They snorlla not Le pernitted.to divert the_ focus of any inaiviauat subcase away from theissues directly connected to the elements of the iater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Tit1e42, chapter L4, rdaho code, and in particular pursuant to rdahocode SS 42-74LL and 42-r4L2(8); and that the provisions of therdaho Rures of civil procedure regard.ing pleaaings areinappricable to the extent that tfley ar" in confiict with thestatutory requirernents. Therefore IDWR denies aIl allegationsdirected at the contents of the directorrs report.
As to the enumerated porti-ons of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claj-ms, or negotiated agreements, other thanthe individual recommendation that is the su6ject of inis

-objection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to Eine 27 affirmative defenses asserted in the
attachmeirt, fOfrn generally denies each and every affirmative
d.efense asserted. fDWR further responds that affirrnative defense
nurnbers !, 2, 4, 5t 10, ]'L, !2, LB, and,22, asserting various
,riol.tiorrt of civii or'constitutional rights, fail to comply with
tfre-r"quirements I'.R.C.P. 9(b) providilg that in all averments of
viofation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
piiti""farity. ecc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
tne oujeltib" wherein the claimant asserts a prayer for relief,
fDWR responds as follows:

1. IDWR denies that the directorts report asserts any
claims against the claimantl rather, the director's report
contains-only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tie water right has been recommended as clairned.

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the ctaimant by this objection has
raised any claims against IDWR entitling such clairnant to
any relie? other'thin the eventual judiciat determination
an& decree of the various eiements of the eiaimani's water
right, if aDy, and of those related matters necessary to
delcribe and adininister that water right.

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



5 ,e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho BOO0r (2os) 7o6.ooco

CECIL D. ANDRUS
Governor

13 -Jan-1"9 9 3

BASTL & MYRLE ZINK
PO BOX 45s
HAGERMAN ID 83332

nie Robertson
ords Clerk

EncI:

R. KEITH HIGGINSON
Director

+

q

SotsLB \

, LV+sr Iq

,-rt-4k
RE: Copy of SRBA rile(s): 36-00LO3F

Dear Mr. and Mrs. Zink:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of thi-s aa€e. please
n9!e that copies of orthophoto quad maps or NAPP photography or aerialslides which may have been used in the review ot lour 6rairnlsl have notbeen included since they are not easily reproduceh. These it"*= are
however available for your review at our oifice. please also note thatin some sj-tuations some water rights may have other associated fileswhich contain privileged informaiion belween fDWR staff and our legalcouncil which has not been copied

PLease remit the following for the cost of the copies and postaqe:

S3.56

Sincerely,

RnGEilWEm
JAN 15 1093

Department sf |Vater r,ig$oilrcer
Southern Region ffffie*

MICHOFILT\dHD

OCI I 2 l99tr



Stote of ldoho

D,PARTMENT OF \/AI ..R RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twtn Fotls, ldoho 8330f (2OS) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Diector

13-Jan-L993

BASIL & MYRLE ZTNK
PO BOX 455
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00103F

Dear Mr. and Mrs. Zink:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this da€e. please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claimls) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in sorne situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied

Please remit the following for the cost of the copies and postage:

Sg.se

Sincerely,

ie Robertson
ords Clerk

Encl:

MICNOFILMHD

OCT I 2 lggtt



mEGErvlsml
JAll 1il lggS

Departmgnt q{ Water ltosourees

Southern Region 0tfiee

3
( Date /

Sincerely,

Name )

oy
A ss)

l.a ert

Dear ldaho Department of lrfater R€sources:

Piease provide me with a copy of aLl information included inmv file as it relates to wat6r right nurnuer ii ^ iili t r _,
Please advise me of any d_ocuments i.n my file which you are notrereasing to me and why they are not t6ins releasedl
rlease bil-l me for the eopy charge.

IDAHO DEPARTI,TENT OF I,{ATER RESOURCES
2,22 SHOSn0NE S[. EAST
TI'IIN FATLS, IDAHC 83301

cc:

+d 3J7
o )

MICROFILMED
gCT | 2 l99tr

( a ta ,z

Davrd B. Shaw, Adjudieation Bureau Chief
Idano Department of l{ater ResourceslJul North Orchard. Street
Statenouse I,IaiI
Boise, Idaho 5J'1zo-lvvv



REC' 'VED
APR 3 0 p93

o"'1!i.ix'$x;rer Resourcss

IN TEE DISTRICT COURT OF l[EE FIFTE iTUDICIAIJ DISTRICT OF TEE

STATE OF_-..I-DAEO, IN AND trOR TEE COI'IITY OF IrrIN FAIJIS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water SYstem

The State of Idaho, €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho DePartment of
Water Resources,

Petitioner,

vs.

The United states; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water SYstem'

ResPondents.

Case No. A36-00103F
(You rnust insert the
water right number You
are objecting to)

OBi'ECTIOIT

36-00103F -0001/
93-04-0097

)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

)
)

INSTRSCIIONg

This forrn must be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water
riqhf p"i-"Uj"ction form. tn" *it.t right nurnber- you are objecting
io-*r-,=i be i-naicatea above in the blank space f ollowing rrCase No: "
To object to more than one water right, yot qust- file a separate
-ni""€iott form for each. Forms may be -obtained from the Idaho
Oeiartment of Water Resources. (IPWR) i ot you may copy or. reproduce
this blank form, ds long as it'is identiCal to the court's form'
you must file Vb"i- "nj"6ti"tt 

by thg deadline shown in the notice
that IDWR rnait-ea to y-ou. Th; objection must be receivc4 by !h"
court on or before the d.eadline- specified. Instructions for
riiri"q this olJ""tio" are found at -eage 6, and must be strictly
followed.

Any party physically f iling -25. - 
(twe-nty-f ive) . or more . objec-

tions must ril"' ultr--'"-ppoindrnent wiin the cleik of the Adjudication
court and arrange for Ln appointurent to file rnultiple objections.

(over) MIOROFILMED

ocT 1 2 1994

OBJECTTON 1



By filingr an objection_ forn, you are certifying that theobjection is we]-r-ground'"d i; r"iil-i"'r"rr"n!eg by existing law ora good-faith argrunent for the exterr"i"n, modification or reversalof existing law; and that it is-n"i--tir"a for any improper purpose,such as to harass, cause unnecessary delay or nee4ress increase inthe cost of litigation.

1

r. GENERAIJ TNFORI{ATTON

Please fill in the following inforrnation:
Person objectinq:

Name: Ba il tes Zi nk Mvrl e e Zln
Address:

Briefly describe your interest in this water right:

Owner of the water riqht

t

2

Nane:

Address: P Box 4 5

Ha erman _ 833?2

3 ff this objection is :

Attorney Narne:

Attorney Address: H Nuncrester & T zamt 7.

P- O- Box 389 - Twin Fa ll 'l

Attorney phone No.: r2081 734-751 0

TD A33 o3

rf filed by al attorney, notice_ of pendinq court proceedingswill be sent to the attorney onty. - -::;

-.r-j J JOBJECTTON - 2



1

II. STATEI,TENT OT TtrE OBJECTION

Please check each rrboxrr which states
reconnendation in the Directorrs Report.

your objection to the

tr Name and Address: I object to the name and/or address of
the ovrner--of the water right.

n Source: I object to the source of water.

tr ouantity: I object to:
a. E the total quantity of rvater used in cubic feet per

second,. or

b. tr the total quantity of water stored in acre-feet per
year; or

c. t] the total quantity of water reserved for each and
every purpose, including all present and future' uses.

tr Priorily Date: I object to the priority date.

Points of Diversion: I object to the legaI description of
the point(s) of diversion.

fnstream Flow: f object, to the legal description of the
beginning and ending points of the instream f1ow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated

Place of Use: I object to:
a. t] the legal description of the place of use; or

b.tr

2

3

4

5

6

7

I
n

9

the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consurnp-10.

11 I object to the ftremarks" list,ed with the waterRemarks:
right.

MICROFILMED

ocT I 2 lgs{OBJECTION 3

(over)



L2- t] : r object Lo:

a. tr this water right being reconmended at all;' or

b. tr this water right not being recomnended.

13. D Descripti.on of Resefvation: I object to the legal descrip-tion of the reservation.
1-4. B other: I object to: See at-tar':ho

REJAEONS SUPPORITNG EACE BOX CEECKED

rn the space fo]-towing, you must state the reason(s)for each box checked. - foil- rnay use additionalnecessary.
by number
pages if

See qe7

specifically describe how you want the Dj.rector,s Report to bechanged. you may use adai€ional pages if 
"""""="ry.-'

Please note: you shouldsupport your objection.
numbertt it supports.

attach
Note on

copies
each

of docunents which
document the rrbox

OBJECTTON - 4



E Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

Sae Haoerman Water Rioht rs- Tnc- rs CornnendiUm rtAlr

VERIFfCATION (ltust be Conpleted)

State of

County of

Idaho

GooJ tu9

J" being first duly
(Name of person filing ect

sworn, upon oath, deposes and saYs:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
See 42-L4O1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

a N ,/J" Z^!"

ture of p

By:
At signing in

representative capacitY)

Subscribed and sworn to before me this

f 1 objection

l$A,^v or Aoril

ires z /- z-q 3

1993.

Pii -

ry Pub
ding a
omrniss

1icNo
Re
My

sL

MICHOFILMED

oCT | 2 l99tr
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(over)
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TNETRUCTIONS FOR UATLTNC

You must nail. the objection, including all attachments, to theClerk of the Court. rAx fifings riII uof te accepted by tle clerkof the Court- You must also sJnd a copy to the oiner of the waterright, if other _than yourself; to ln" office of the AttorneyGeneral, state of rdaho; and to the united states oefarirolni--"'eJusticer rs set out berow in the cert:.ficate of uailin;:-- Fi;"rrv,you must sign the certificate of I'lai1ing to show that ion followidthese steps.

CERTIFICATE OT XATIJING

f hereby certify that on the day of Anri'l
1993,rInailedtheoriginal
objection, including al1 attachlnents,
nailing the original and/or trueprepaid and addressed as follows:

and copies of the foregoing
to the following persons, byand correct copies, postage

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O'I
Twin Fal1s, Idaho 83303-2707

2- o_ne copy to the owner of the water right, and you must fill inthe following information:
Owner name: Basi'l T,e ster Zink & Mrrla de Tink

Ownerts address: P.O- Bow 455

H an. TD 8333

3. One copy to:
Chief, Natural Resources DivisionOffice of the Attorney General
State of Idaho
P.O. Box 44449
Boise, fdaho 837LL-444g

4. One copy to:
United States Departrne
Environment .and Natura
550 West Fort Street,
Boise, ID 93724

nt of Justice
1 Resource Division
Box 33

ture

OBJECTTON - 6

l-
ling on

f Objector or attorney
Objector's behalf



REjASON8 SUPPORIING EACE BOX CEECKED, Pag€ 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Box I IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

CEANGES TO DIRECTOR'8 REPORTT Page 1

Objectors reserve the right to claim all purposes. of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
(lCT I 2 Egtt

OBJECTION 7



Qu€stioa 11., pag€ 1, Other

I.

GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each ana every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUUU.ARY

(DIRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state Iaw from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to forn a belief as to the truth of the

avernents.

III.

TABLE OF CONTENTS

(DRP-f at 2nd and 3rd unnumbered pages)

The objectors adnit that the Tab1e of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

infor:na+-ion upon which to fcrm a belief as to the truth of the

averments and because any averment, expressed or implied, is so

frdICHOF'LMED

ocl I 2 t99{OBJECTION 8



indefinite that it prevents the objectors from knowing what would
be adnitted or denied.

rv.

II{IIRODUCTTON

1. rNgrRuctrroNg troR ugrNc nErg REpoRT PART r. (DRp-r at page 1)

The objectors adnit that Part I consists of seven
sections; that the description of the water system. includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the reconmended rights are grouped alphabetically by source
and listed chronologically by prioiity date; that the rights or
claims in the list of clairns/rights not recomrnended are 1isted
numerically by water right numberr' and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water systern or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or rinit classes of water righ-us; and deny that
the generar provisions "wilI affect your water rightr " based upon
insuffici-ent knowledge or information upon which to form a belief
as to the truth of the averments.

2. ScoPE of THE AD'UDfCATfON. (DRP_I at page.-t___ 3)

The objectors deny alr averments in paragraph a., due to
lack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the avernents.

OBJECTTON 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wilI

not exist upon entry of the court's decree and, therefore, deny

such averment.' The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

orCer are true or accurate and, therefore, deny the Same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deriy all other

averments in paragraph b.

3. PURPO8E oF TEIS REPORII PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states I'This report contai.ns the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, il but deny that such reconmendations rrare necessary for

administration of r.rater rights in Reporting Area 3, " and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

a1l water rights remain subject to the applicabte law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to forrn a belief as to the truthfulness

of the averments.

MICROFILMED
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1. BOUI{DARrES OF BA8rN. (DRP-f at pages 4 - 6)

v.

paragraph

due to a

of this
lack of

section,

knowledge

Regarding the first
objectors deny all avernents

the

orinfornation upon which to adnit or deny.

section,
Regarding the second, third and fourth paragraphs of this
the objectors admit that as broad statements, thoseparagraphs are geherally accurate but the st

and attenuated from any matter relevant to
right that the objectors are unable to
inplicitly adrnitted or denied and therefore,

aternents are so broad

the objectorsr water
know what would be

deny the same.
with respect to the fifth paragraph of this section, theobjectors lack sufficient knowredge or inforrnation upon which toforn a belief as to the truth of any matter averred and, therefore.deny the averments.

2. rAtER soURCEg. (DRP_I at page 6)
The objectors admit that the snake River plain Aguifer isthe source of outflows of springs located along the snake Rivercanyon I{aI' in the Hagerman val'ey. The objectors presently lacksufficient knowredge or information upon which to forrn an opinionas to the truth of the other averments set out in--t_his section and,therefore, deny the same.

3. DEVELOP!{ENT OF FATER USE. (DRP_I at pages 6 g)
?he objectors admit that nunerous factual and historicalaverments are set out in this section, which nay be accurate, but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors/ claims and,

thus, are prevented from knowing what would be adnritted or denied.

Therefore, the averments are denied.

vI.

GENERAII PROVISIONS

GENERAL PROVISIONS 1 8 APPLY TO AI.I.. TATER RIGHTS IN BASIN 35.

(DRP-I at page 9)

The objectors deny that ftGeneral Provisions I - 8" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any rnatter relevant to the objectors, water right,s,

that the objectors are unable to know what would be explicitly
adnritted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a. I the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the s?.me.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2' .ETIERAT ADXTNT'TRATT'E pROVrSroNS. (DRp-r at pages.g 10)
The objectors adnit paragraphs a. and b.

3. COXirUHetfVE ADr,ffNrgfRtffON (DRp_f at page 10)
The objectors deny the conjunct,ive administration

provisions based upon the objectorsr lack of sufficient knowredgeor information upon which to form a belief as to the truth of theaverments and because any averment expressed or inrplied is soindefinite that it prevents the objectors.frorn fairly understandlng
what would be adnitted or denied. Additionally, the objectors
deny that' the Departrnent of water Resources has any statutory orregulatory authority for the "conjunctive adninistration, astherein described.
I. AD}'rNrSIRATrON OF GROT'ND FA'ER RTGHT' (DRP-I At PA'C 10)

The objectors deny the averments within this section.5. ADI.TINTSTRATTON OF BASrN 36 RELATTVE TO rHE SNAXE RrVER (DRP-Iat page 10)

The objectors ad'nit that the springs are hydrol0gically
i'nterconnected with the snake River Aguifer, but deny a'r. otheraverments based uPon the objectors' lack of sufficient infornationor knoi*ledge upon which to f orn a belief as to the averrnentsherein' The objectors additionally deny any said avermentsexpressed or inplied because the averments are-_.:-g indefinite andgeneralized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADI.TINISTRAUON OF Sl.tALL DOUESTIC AND STOCK I{ATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from Eiiiface water are not subject to adnrinistration,rt but

deny the balance of said sentence and said paragraph,

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what woutd be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averrnents in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the natters averred.

7. ItEAgURINc DEVICE8 Al{D CONTROL roRKs (DRP-I at page 11)

The objectors deny all averments contained herein as such

averrnents are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferringr such sweeping and unlirnited authority upon the Director

or'the Department as is alleged in this paragraph.

MICROFILMED
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ITRE ?TCETTXC PURPO8E8 (DRP-I at page 11)
The objectors adrnit that subparagraph a. and subparagraphb' are generally accurate statements of present law, but deny theaverment's are in any way rerevant to defining the objectors, right.9. CONgUtfptrVE UgE (DRp_f at page LZ)

upon whi

The objectors lack sufficient knowledge or information
ch to form a belief as to the truth of any rnatter averredand, therefore, deny the same.

GENERIT', PRovrgro* 10 APPLTE' to Ar,L rArER Rrc'rg rN BAgrN 36 grlowNrrr' DOUEgrrc g'E A8 e puRposE o' u'E (DRp-r at page L2)
The objectors deny that rrGenerar provision 10,, applies toall water rights in Basin 36 shown with donestic use as a purposeof use as the staternents are so broad and attenuated from anynatter rerevant to the objectorsr water rights, that the objectorsare unable to fairly understand what would be explicitly admittedor denied and, therefore, deny the same.

10. DOUESffc UsE (DRP_I at page L2)
The objectors deny that the definition of 'rdomestic use,coniained in paragraphs a., b., and c. is consistent or inconforrnity with the definition of such tern for purposes of therdaho constitutionr of statutory definition contained in r.c.secti'on 42-rr'- as nord, or as heretofore in gff_ect at relevanttirnes' The objectors further deny that the r-initations set forththerein exist, are in forcett or apply or serve in any way to linitobjectors, rights.

8.
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GENER.AI PROVI8ION 11 APPLIES TO ALL WATER RIGHT8 IN BASIN 36 SEOMT

IITE STOCX FATER UsE As A PURPOSE or USE. (DRP-I at page 13)

The objectors deny that trGeneral Provision 11'f applies to

all water rights in Basin 35 shown with stock water use as a

purpose of ub-6- as the statements are so broad and attenuat'ed from

any matter relevant to the objectors/ water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STocK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

aS now, or as heretofore in effect at relevant tines' The

objectors further deny that the limitations set forth therein linit

the objectors' right or are relevant to the right'

GENERAIJ PROVISIONS L2 15 APPLY TO ALL I9ATER RIGETS IN BA8Iil 36

SHoWN rITH IRRIGATION Ag A PItRPosE Or UgE (DRP-I at page 13)

The objectors d.eny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors' water right that the

objectors are unable to fairly understand, what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny aIl averments based uPon the

objectors, lack of sufficient knowledge or information upon which

to -.form a belief as to the truth of the averments and because

MICROFILMED
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prevent t'he objectors frorn fairly knowing what wour.d be adnitted ordenied; because the standard utilized (,,as deterrnined by thedirectortt) is arnbiguous, subjective and indefinite so as io preventobjectors from knowing what would be admitted or deniedr. andbecause it is both expressly and implicitry in excess of the powerand authority conferred upon the state of rdaho, the Director orthe Departnent by the constitutions of the united'states and stateof rdaho, pertinent provisions of the Tdaho code or validapplicable regulations, if dDy, adopted by the Department inconformity with law. Therefore, the objectors deny the same.
13 ' DrvERsroN voLU'{E poR rRRrcArro'. (DRp-r at page u)

The objectors adrnit that F,igure l generarly depictscertain rands in Basin 36; however, the objectors deny all 0theravernents including that the amounts set forth are the maxirnumannual volurne of water reasonably reguired at the fier-d headgatefor irrigation, either within Basin 36 in generalr ots uponobjectorsr real property in particular. The objectorsadditionalry deny that the rnaximum annual vor_umes per acre setforth is that r+hich is trreasonabry reguired for irrigation unressa higher annual diversion vor-ume is reasonably reguired due toconveyance 
'0sses, method of irrigation or field conditiorslrrbecause the standard utirized (,,as deterrnin"d by..!_he director,,) isambiguous' subjective and indefinite so as to prevent objectorsfrom knowing what would be admitted or denied; and because it isboth expressly and irnplicitly in excess of the power and authorityconferred upon the state of rdaho, the Director or the Department
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by the Constitutions of the United States and State of rdaho,

pertinent provisions of the ldaho Code or valid applicable

regulations, if any, adopted by the Department in conformity with

law. Therefore, the objectors deny the same'

1t. CONgIrl'tPiiVg UsE FoR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adrnit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisied, unless otherwise indicated intrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volurne of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or'perrnitted rights.

15. A}{OUIIT OF COUBINED I{ATER RIGITT8 FOR IRRIGATION. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

I\4ICROFILMED
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16. DTVER,STON RATES IN EXCE88 OF .02 CF8 PER ACRE.

ls 16)

(DRP-r at page

The objectors deny the averments contained in ihis
section in its entirety.
L7 ' IN8TRUCTfONB FOR UgE OF LIST OF RECOIIITiENDED rATER Rf cETS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water righ! in the rist of
recommended water rights includes a description including right
number, name and address, source, maximum guantity, consurnptive
use' priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The obJectors iu.x
sufficient knowledge or information upon which to form a berief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedry include the Director,s or
Departnent's version of the facts as they rerate to the matters
identified- objectors deny the accuracy of the substantive
arlegations or j-nformation set forth with regard to the objectors,
right.'
18 ' rDAEo DEPARTT{ENr oF FATER REsouRcEg REcoI.{IIENDED rATER
RTGETg ACQUIRED UNDER 8TATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack suffj-cient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than- those specific
admissions contained in Questions r - tz of the attached individual
objection, and therefore deny the same,

OBJECTTON ].9



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR',S REPORT PART rr)

I.

Objectors do not understand the allegations, averments or

contents of--Pirt II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR's REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DTRECTOR'S REPORT PART rrr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 35) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. objectors do not understand that the

contempldted subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VIII.

AFFIRTiIATIVE DETENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFTRHATTVE DEFENSE I{O. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-7O3, 73-114' 55-101,

r\'ICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendrnent to the unitei States
Constitution, and allege that the actions of the Dj-rector in
recommending, lirniting and/or regulating said right,s is an

unconstitutional infringement upon and a taking of private
property, without just conpensation and vioration thereof.

LFFIRIitAffVE DEFBN8E NO. 2

The adjudication authorization legislation, I.c. Section

42-r40L, et seq., on its face and as appried by the Director and

the Department constitutes an irnproper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article Z,

Section !, fdaho Constitution.

AFFIRMATTVE DEFEN8E NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, r.c. section 4z-L4oL, et seq., and any

rures, regurations, procedures, poricies or standards promulgated

by the Director and/or the Departrnent, if" any, are vague and so

lacking in reasonable specificity so as to render thenr irnpossible
of reasonable comprehensionr oE consistent and rneaningful
application.

AFFIRHATTVE DEFENSE NO. {.----
The procedures, rules, regulations, policies or

standards, if dny, adopted, implemented and applied by the
Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, united states

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution'

AFFIRT{ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section qZ:i4'Ot, et seq., and the actions of the Director and

Department in reconmending, Iirniting and/or regulating the

objectors, water right constitutes a violation of 42 u.s.c. section

1983.

AFFIRMATIVE DEFEN8E NO. 5

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the state of Idaho, the Department and the

Director. As a result, the State of fdaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIRI'TATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent, licenses and perrnits issued by

the Departnent. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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The Directors' Report fails to state a clairn to theextent the sane asserts a forfeiture, abandonmentr p'escFiptive oradverse acguisition or ]ossr oF 10ss resulting from estoppel, ofthe objectorsr water right in the absence of any fact upon whichforfeiture' abandonrnent, prescriptive or adverse acguisition forlossr or loss resulting from estoppel, nay be based or asserted.

The objectors' srater right is an incorporeal form of realpropertyr €rs defined by rdaho code sections 7-703t 73_174, 55_101,and like statutesr d'd,r ds such, pursuant to rdaho code section7-904 r €t. seQ., the actions of the Director in attenpting tolirrit, reduce and/or regulate such rights, and the assertion ofso.e inconsistent proprietary ownership or right to use or controlby the state of rdaho, constitutes an unauthorized and invalidtaking of private property without the payrnent of justcompensationr oF cornpriance with statutory reguirements, arl inviolation of Title 7, Chapter 7, Idaho Code

rhe actions of the Director, the Department and theiragents, servants and empl0yees in recommending, lirniting, reducingand/or regulating objectorrs water rights, ej.the.r_ as alleged in theDirector's Report or as in fact apptied, violates objectors, rightsas secured by Art. 1, section 1; Art. 15, sections 3t + and/or 5;and'/or as otherwise provided in the constitution of the state offdaho.
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AFFIRII{ATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director, s position or intentions with regard to the

adjudicationl-'-is weIl as the implementation of statutes and/or

regulations, ds well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if

inrplenrented, constitute a violation of various provisions the

United. States and Idaho constitutj.ons, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

tegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capric.ious action on the part of the Department or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probat,ive and substantial

evidence.
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AFFTRNAITVE DEPENSE NO. 13

The Director's Report is a pleading subject to the
provisions of the rdaho Ru1es of civil Procedure, including, but
not ]inited to the reguirernent of r.R.c.p. 8 (a) (1) that such

preadings contain a clear and plain statement of the facts,
demonstrating an entitlernent to relief. The Directorrs Report
violates such provision.

ITFIRUATTVE DEFENSE NO. 1{ 
.

The Director's Report fails to state a claim upon which

relief may be granted.

AFtrTRUATTVE DEFENSE NO. 15

The Director's Report is subject to, and nust conply
with, the reguirernents of rdaho code section 42-r4LL. The

Director's Report does not comply with the reguirements of the
statute

AFTTRNATTVE DEFENSE NO. 15

rn conducting the investigation and cornpiling the
Director's Report, the Department and the Director have not
conplied with the reguirernents of f daho Code Section 42-r4l,o.

rn conducting the investigation and compiling the
Director's Report, the Departrnent and the Director have not
conplied with the reguirernents of rdaho code sb-ction 4z-14L6.

AFFIRI'I.ATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation
and procedural rules prornulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. Ll

Section 13, fdaho Constitution.

AFFTRI'IATIVE DEFENSE NO. 19

ttie'ticeneral Provisionsrt and rrother Statementsrr contained

in the Director's Report, along with the clains rnvestigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or enrployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, pronulgated,

adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
frGeneral ProvisioDS, tt frOther Statementstt , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATTVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS, rr the Claims Adjudication

Manual, Adjudication Memoranda or other prornulgations, adoptions,

policies, or the like have been subnritted to or approved by the

Legislature as required by ldaho Code Section 67-52t7.

AFFTRIIATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, irnplernent or enf orce statutes,
regrurations, rur-es or poricies subseguent to Novernber t9 , rgg7, and,
to apply or enforce the same for the purpose of, or nith the effect
of reconmending, dininishing or altering objectors, water rights,
constitute a violation of Arnendnent Fourteen, unitea states
constitutioni Art. Lt section 13, rdaho constitution; the 

'RBAauthorization legislationi and rdaho code.sections 73-101 and 73_
106.

These proceedings are subject to
provisions of fdaho Code Sections LZ_L!7,
r'R'c'P. 11, and the provisions of the private attorney generar
doctrine, and other related dcctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
rei.mbursement of
incurred herein.

any and all reasonable costs or attorney fees

The Directorrs Report asserts what amounts to be a taking
of private property by power of erninent dornain as governed by rdaho
Code Section 7_7Ot

irnproper.
!1! seq. r dnd as such, venue is therefore

The Department and the Di-rector are eguit,ably estopped
from seeking any reduction in the guantity, guarity or priority of

the reguirernents and

L2-t2L I JZ-!23 and
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and enPloyees.

AFFTRUATIVE DEFENSE NO. 26

fne-bepartment and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-2081

5-2L5 , . 5-,218 , 5-2L9 (2) , 5-22+ and/ or 5'24L .

AFFIRI,IATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgrnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

.3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be atlowed and awarded just comPensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
l|flCHOFtH\dHp
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DO!{ESTI C

Div.Rate-++
0.020

Rng

Period Fron

0 4/0L

+

Total Div. volune - +

to /3L

- - Place of Use
Acres Codeecs Lot

138 t4

TotaL Acres:

+ - - Diversion lleans - VIA BUCKEYE DITCH

+ - - Non-Irrigation Use - DOIIIES?IC, 1 HOUSE LAV|N

+ - - Other Rights for sane Use - NoNE

+

T ract

SE Nlf



AJO 74 3NP
f'(oD-L24')

+

rDASO DEPARTI'tENT OF IVATER RESOURCES
ADJUDTCATION CtAIIIIS PROOF READT!{G REPORT

( REGIONAL )

Prefix Translation: RESEARCII

Old Water Right Nunbers

OLd Water Right lifunbers

condi t i ons ofApproval---
Approval found-No Conditions of

+ Decree Defendant

-Comments- - - -
RE!{ARKS

+

Civil Case Number
Old Case Nunber
old Judicial District -Tenporary Right
Water District
Federal/State Indicator -
Presunption FIag
Notice of Error Flag

08/t7/92 13:19:02
Page 2

%water righL number R35-00L03F

3600103

Decree Plaintiff +

User Id: WORSTELT Subject: COpfED FROM
PARCET NO. RPo7513EL42924

+ - Audi.t Fields +
08/L7/92 THoRuror{

+

*

+
%;

+

+

+---
Date: 08l05/7992

+

+ Decree Date +
00 /o0 /oo0o

+

+

3957 6

Adjudication Rights Dates and Flags Area

Court Report Filing
Objection Filed Date
Response Filed Date
Clain Received Date

00 //40 /OOOO
oa /00 //oooo
00 //OA /0000
o8 /15//19 88

Fiald Inspection lltade
Fie1d fnspection Flag
verified Date
Last Anended Date
Receipt Number

or,vnership Flag
Connecto r

07 //26/L990

08 /L7 /Le92
o0 /04 /0 0 0o
s001440
Y
AND/OR

POU
Name

P
36A
s



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CTAI!{ VERIFICATION REPORT

00:00:13
o8 /2 4,/90

ctAII4 NUMBER : a€-5-€+f€€-P-

wv- ou\8f-

/<,

w

PAGE: LL
QUTCKLOOK INFOR}'IATTON

WR ELEI{ENT FIELD EXAM
v/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOI'T/DATE

FIETD EXAI.{
BY VIITOM/DATE

CITANGE
CLAIT,t
v/N

VERIFIED BY
CODE

CO}TPLETED
DATA ENTRY

WHOI,T/DATE

VERI FI
DATE

\{HOl{/

COI4PLETED
REVIEW
WHOM/DATE

3 -/q7/

NFORTIIATION

I
6.J

PRIOBITY DATE

POINT OF DIV

SOURCE

PT,ACE OF USE

DIV. AMOUNT
cFslvoLultE

CONSUI4PTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

RE}lARKS
Y

w

NVERIFIED BYtr CODES

ToPO MAPIoRTHo-PQ = 1

ASCS MAP = 2

WATERMASTEB RECORDS = 3

NAPP PIIOTOS = 4

FIELD EXAM = 5

oTEER (sEE REMARKS) = 5

THESEcoDEsAREusEDToINDICATEIIot'THEFIELDEXAI{INERVERIFIEDTITEI
USED FOR THIS FIELD EXAIiIINATION. INDTCATED ARE ALL CODES WEICH APPLY'

1-zt" 2a.{ut^"
t5

g-
N

^J

^l

N

,zr5

d

rl

lc As(.-0o t03 F



STATE OF IDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDICATION CtAI}t VERTFICATION REPORT

00:00:13
08/24/90

PAGE: 1
GENERAL TNFORMATION CLAI!{ NUMBER: A35-OO1O

t':l
LAST: ZINK
ADDRESS: P.o. BoX 455
CITY: HAGERT{AN
PHoNE NUIIIBER: 208-837-6384

OWNER CODE: c

LAST: zINK
ADDRESS: P.o. BOX 455
ITY: HAGERI4AN

PIIONE NUMBER: 208-837-6384

OWNER CODE: C

T.IELD EXA}4 REQUIRED?

FTRST:

ID

FIRST: MYRLE EYDE

ID ZTP:.

BASIL LESTER

zIP2 83332

83332

6rl

€oSTATE:

STATE

FIELD
EXAI{INERDATABASE

YVERIFICA?TON REQUIRED DUE TO RE]4ARKS?

CLAIM REMARKS SPTIT PORTTON OF 36-0O1O8 DECREE.



PAGE: 2
FIETD EXAMINATION INFORMATION CLAIII NUMBER: A36-0O1O8F

CONTACT PERSON: PHONE NUMBER: (

TIME: :DAIE oF FrELD ExAM. 3_l&l@. APPOTNTI{ENT UADE: Y( ) N( A(_) P (_)

)- uACCOI4PANTED BY PHONE NUMBER: ( &
ln
G-l

RELATIONSHIP TO CLATHANT

DIRECTIONS TO PROPERTY / REMARKS: z6.

CONVERSATION MEMORANDUM
dfi-@'

NAME OF PARTY e.ZinL DATE
FILE

-2 -qoEMPLOYEE: ca

RE: +
c.-$

a.A,

rJ
rl

<J\ e
(2\(Q L+\\j I LA

c
I d"l



PAGE: 3

PRIORTTY DATE REVTEW PAGE

A- AJ cLAIl.l: # A35-00108F PRIoRITY DATE: 09-10-1884 STAGE: D

ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CrAr$ED? Y( ) N(&,

CrAIlr $UltBER: .A36-00108F

tll €.2) o-
IF YES EXPIAIN

REUARKS:
|lr'l
(*

€i

RECO}II{E}TDED

1
PRIORITY DATE:

-t0- t68,1
DATE tz- r7- 1oREVIE1ITED BY



PAGE: 4
POINT OT DIVERSION REVIEI{ SIIEET

A. AJ CLAIU POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE sEc

A36-00108F 07s 138 11

CLAII{ NU$BER: 435-OO1O8F

L/4

NE

t/4 r/4 LOT

SE NE

WR RECORDS IN SA!4E 40 ACRE TRACT

CNTY

GOODING

OTHER AJ CtAI}1S WITIT SAME AJ POD
A PREFTX R PREFIX
A36-00051D NoNE
.A35-10119
A35-10120
A36-10751
A36-L0152
436-10755
A36-10051
A36-001038
A36-00108A
A36-00003c
A3 6-000 27
A36-00039c
A35-00090E
A36-000518
A36-000764
435-000898
A35-00089D
A36-10283
A3 5-tO3 L2
A36-00090A
436-00003D
A'35-000908
A35-00090c
A36-00090D
A35-00090F
A35-001254
A3 6-0 A0 26
A36-00051c
435-00071.A
A36-00089A
A36-00108c
A36-00108D
A36-00108E
436-00108H
A35-04008

36-00003
35-00005
35-O0019
36-00021
36-00024
35-00025
36-O0 0 26
3 6-O0 0 2'7
35-00034
36-00035A
36-000358
35-00039A
36-000398
36-00040
36-000s1
36-00052
36-00064
36-00055
36-00057
36-00071
36-00075
36-O4077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
35-00090
36-00091
36-00094
36-00095
36-00096
36-00103
36-00112A
36-001128
36-001138
36-00113C
35-00113D
35-00125
35-04008
36-04115
36-A 426L
3 6-O't 27 !
36-07 658
36-07 739

3IJ
EJ
E,()
ICEg
E

cq5.
cr.

Lf':t
si
z



36-07834
3 5-0 78 40
35-0 78 53
36-07 815
36-07 957
36-08058
36-08319
36-08335

SOURCE: BILLINGSLEY CREEK

REUARKS:

RECoIIHENDED POrNT(S) OF DTVERST

TRIB: SIVAKE RIVER

1/4 roT
UE

SruAre Rt/ea
DATE: lz- t7 -q o

o
tLl

=JEo?r
s2z

(tt
crr
cu,

t .t
C\l

=.4

TlfP.
07s

RGE.
13E

sEc.
11

URCE:
L/4
SE

TRIB

COUNTY
GOODING

souRcE 3 BrtqdEgrcy cteeK
REVTE!'ED BY: 5 C<-

{ r* gurck G ye D rrc p

AND
L/4

.iTI-

-5E-



PAGE: 6
PTACE OF USE REVIEW STTEET

A. ROOT I'ATER RIGHT NUUBERS: .A36-00108A
435-00108B

cLAr$ NUI{BER : A3 5-0 0 10 8 F

n
Lr.l

Lr- Lf;!

;E-ff
Ct =,

A36-00108F

G

A36-00108H

B. POU TTSTING

.'WP RNG S

RECOMIIIENDATIONS :

TOTAL ACRES:

REVIEWED BY:

TRACTTo'. 5E NhJ
LOT NA]I{E

AJ
#/ACRES

vtR
#/ACREs

DATE: lz-rz-Qo

tATiIDSAT
DATA

FIELD
EXAI4.

RE COI4I,I .
ACRES

ZINK , BASII, LESTER

9e c--

A3 5* 0

ACRES -0 108F

PBESUII{PTTO

REMARKS:

o L
^)



PAGE: 7
PURPOSES REVIEI{ STIEET

A. AJ CIAI}IED USES:

cLAIlr NUMBER: A36-00108F

A36-00108F
PURPOSES

DO}IE ST I C

I4ONTH/DAY
FRor{ 03-15 To 11-15

TOTAL DIVERSION RATE/VOLUI'IE CLAII'IED

DIVERSION QUANTITY
020 cFs

020 cFs

7f
t:f .p
ls1
N
*a

{f
13J"

4

%PRESU}TPTION FLAG:

D PERIOD OF USE:

RECO}{UEND AS CLAI}TED?

RECO!4MEND TO WR STANDARDS OR OTHER?

RE].t.ARKS

"(Xl N (_)

Y( ) P Explain in renarks, belou.



PAGE: 8
DIVERSION AI4OUNT REVIEW SHEET

A. DOES DIVERSION RATE CTAIMED AGREE WITIT EX]STING RECORDS?

cr.Ar]! NUMER: A35-00108F

Y(-) "(7l\ LLJ 6tr

Etr:
E uft
() c'*
f1rE5s:*5

AJ TOTAL CTAII'IED DIVERSf,ON RATE:
WR ROOT RIGHT TOTAL DTVERSION RATE

0.020
5.400

cFs
CFS

IF NO or IF STATUTORY CLAII4 0r BEIqEFICIAL USE then f10w ttreasureoent required
** If an anount snaller than the original diversion rate is *i
** claitoed and an exan is NOT required, eXplain j.n remarks' **

FLOW I,IEASUREI,IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY?

FIELD
DATABASE EXAMINER

(Y/N) Y

\'. ) FLOW MEASURE}IENT

, SEE ATTACTIED CALCULATIONS.
ITEASUREUENT METHOD

xC. ARE OTHER WATER RIGHTS USED? -q--Y! N( IF YES CO!{PLETE OVERLAP REVTEW

OTIIER RIGHTS LISTED IN CLAIM:.+*S+A!{'(aKFT NOUC

NO RIGIITS WITH SAME POU BUT NOT USED FOR IRRIGATION

OilUqe Ct&rtwt



PAGE 9 CLAII{ NUI4BER: A35-00108F
DIVEBSION AI4OUNT REVIEVI SIIEET

3fr
C,I<ft

Urt
c\r

=4
REC. PERIOD
FROM TO

03-15 11-15

REC. DIV
RATE CFS

DATABASE EXAUINER
0.020 <--

0.020

DATABASE EXA}TINER DATABASE

Tt- <
....t#

REC
voL

Drv
Ar r/A

REC. CONS
usEREC.

PURPOSES

DO}TE ST I C

TOTAL FOR THIS RIGIIT

ExAr.l;F\ER (-)

=l+=



PAGE: 10
BASr€ oF cLArlt REVTEW SIIEET

CIIECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP
FORFEIT/ABAIVDON
ADDITIONAT DIV. AT,IOUNT

AUTBENTICATION:

SIGTiIATURE:

NAME OF FIELD EXAMINER:

NEEDS

ctAll{ NUUBER: A36-00108F

ACCEPTED
AS CLAIUED/\

(><
,re

R.EVIEW(Y f,n&14

-t1 -qO

2

a
c-r
za"

DATE:

TITLE:

tz

3 .i,l< PO U a',14,0 t-rn r'tn L
t,.)o4 ..^rt l#A

\na*r* RiF ,

lrlvv fuM-A-
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CO}NTERSATION MEMORANDI'M

E{PLOYEE: FrLE LbL- oo lo3l:
RE

DATE rf rrl<z-, l\:t-s4,'^..
NAI,IE OF PARTY

Zink-

? \.,o

6

}F}F /Dt^, R No rA

>.->- 7'22- z tto o.O



(7-92,323)

DECREED RIGET SPLIT ANALTSIS

PARENT RIGHT NO. 3b-OOIO3 TOTAL DIVERSION RATE l, o
PREPARA rroN DAIE (\slq"- YYH-r

CLAI}.1
PORTION

CLAIMED
RATE

o, ts
o.o^

A d,rl"Pl-^.d
@ o.o+
& -o-+d;'w^*J

RECOMMENDED

RATE

o.ob
o .oL

IS CLAIMED
RATE EXCEEDED
BY ANALYSIS

:
_*
v

-t-

M
vf

CONVEYANCE

LOSS
DOES DIV RATE +

CALC. C.L. EXCEED

CLAIMED R,ATE

TOTAI,
RECOMMENDED

DIV. RATE

o. ot
o. oL\e>

t-

Y

Nr N C" .oD

f,.l /:- (o.or)

O.o I

>e{ u tL
n,01
6.O^,

--'.1$



Sc.-I4-92-

REACH LENGTH
(FT)

AVE

I..lI DTH
(FT)

CONVEYANCE LOSS - I.IORSTELL

SEEPAGE I'ORSTELL DELIVERY
(FT IDAY} LoSS (CFS)

(cFs )

DEL I VERY LOSS

FACTOR

DEL I VERY FLOI.J

Loss (cFs)

1

2
3
4
5

6
7
8
9

10
11
12
13
11
15

16
17
18
19
20

2.00
2. 00
2. 00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2. 00
2 .00
2.00
2.00
2.00
2.00
2. 00
2-00
2.00
2. 00

10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10. 0

10. 0
10. 0

800
600

1400
800

1 100
1200
300

1 000
500

2200
5500
1700
5900

600
15 00
1600
600
300

3000
3000

LE FT
(cFs)
18.83
18.77
't7.75
17.51
17.07
16.90
16.80
15 .58
15.42
11-92
10.79
10.59
10.50
10.16
9.89
9.27
8.27
7.97
1.72
4.18

0.05
1.02
0.24
0.44
0.17
0.10
1.2?
0.16
0.50
4.'t3
0.20
0.09
o-34
0.27
0.62
1 .00
0.30
3.25
0.21
4 -48

18.83

20
15
35
20
28
30
08
25
13
56
39
43
99
15
38
40
15
08
75
76

0
0
0
0
0
0
0
0
0
0
1

0
0
0
0
0
0
0
0
0

24

0.01 07
0.0081

0199
01 15

0163
0179
0045
0162

23.?9
22.00
?1.58
20.96
16.27
14.68
14.16
12.81
1?.42
11.42
10.01
9.56
6.24
5.24

0.02
0.06
0-62
0.06
0.03
0.14
0.12
0.29
0.51
0.16
1.75
0.17
3.89

(cFs)
0.00 26.81
0.02 26.55
0.01 25.38
0.02 24.79

bu, Ke {(
O .o \ eJe'l^-

D* *
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Z*'". @

.0082
-0373
.1288
.0406
.0938
.0119
.0385
.0435

0095
1606
1692

TOTALS 31600 7.98 7.98

REACH = SECTION OF CHANNEL

LEI,IGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LEIIGTH REACHES

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE lrtDTH = AVERAGE ToP i,IDTH oF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

bToRSTELL LoSS = CoNVEYANCE Loss lN REACH BASED ON IJORSTELL l'lETHoD

DELIVERY = TOTAL DELIVERIES IN REACH

DELTVERY LEFT = SUtl(0ELIVERIES OF CURRENT AND REI'IAINING REACHES)

LOSS FACTOR = TJORSTELL LOSS/DELMRY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOl.l = ToTAL FL0t"l AT BEGINNING oF EACH REACH

k7v-ooe'itoY.
L

0183

'3.r?tu-'A
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(rJ[l-26)

tliAh0 SEpARTT,IHNT 3t'*,AT:lt RE50Lftef;S
,illJUiiIUATIuh CLAji'lS PRfinF RfASIhIG RePDRT

tL/27./9t 00:19133
PAGE 1

4r/, - /O1F Gr&..a,2a44
I'IATLR RIGHT NU14BFR A3o-0f)10t1- A OJ. iLA6 TRAN5LATINN!

FIRST ijAtv'g +

ADJUilI.CATlEN TiIUPOR'RY hTRK FRCA frLt (il) NUtsdER

- LAST NAFIE + + ACCf;SSS

*Yr* C - CURR ENT CIy.lNER ***
ZINK ;A5:L LFSTiR 1 - F. [J. EftX 435

2-
3-
CITY- HACTRf'lIN
PH0Nf - :0 8-f 3 7-6 3.94
1 - F.D. g0X 455
7-

irry- HAcERrirN
Pt0Nf; - 208-f37-€384

STATE- 1C ?IP- 8333e

.Z.INK i'IYRLE HY*E

sTATr- IC 2tP- 8333e

+ - - PIiIiJRITY OATE +

v9/L0l18d4
+ - i{ELIIN - +

f'tRtlF Ih fif'3IijN
+ - STAGI
u - OEcREEu

+ - STATTS - - +

+ SBUf{CE + TRItsLTART
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