
Form No. 42{409 (2) a'l/$ ; 'i

Ji- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

C]VIL CASE NUMBER:
IN RE THE GENERAL ADJUDICATION ldent. Number

OFR <) %
THE 5o/z-n

39356

Please type or print clearly

1. Name of Claimant (s) MARK E. BOLDUC -65Phone (Zoa )

zipMailing Address P. 0. Box #7I7, Ha.german, Id.aho 8jjj2

2. Date of Priority (Only one (1) per claim) Seltember '10 . 1 884

3. Source of water supply (a)

which is tributary to (b) Bil-lineslev Creek

4. a. Location of existing point of diversion is: Township

NW 1/4 ot SE 1/a ot NE 1/4 , Govr. Lot,

th Range 13 East Section 1I ,

B.M., CountY of Good.ing

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol 1/4 ol _t /4,

Govt. Lot B.M., County of
4

Section

RrrcJ<evrr Di tnh

ending point is: Township Range

including the dates of any changes or enlargements in use,
constructed and as enlarged and the depth of each well.

, _ 1/4of 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reseryoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
the dimensions of the diversion works as

Water is diverted" from the Buckeve Ditch bv
head-gate to irrigate 1f, acres.

'..1L:

\l

u
c op i e s : wi t e - s,6grya1 {",1&84



6. Water is claimed for the following p JSeS:

For Irrigation

For

For

For

(both dates are inclusive)

purposes from Mar. ]1_ to Npy,_15_ amount 0.04 or

purposes from to amount _or
purposes from _ to amount _ or

purposes from _ to

(cfs) (acre feet)

amount or

7. Total quantity claimed (a) 0 .04 (cfs) and/or (b) (acre feet)

B. Total consumptive use claimed is 6 acre feet per annum.

g. Non-irrigation uses; describe fully (eg. Domestic: Give number of households servird; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 2 acres

11. ln which county (ies) are lands listed above as place of use located? Good i ns Corrnt v

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

TWP RNG sEc NE 1/4 NW 1/.1 sw 1/4 sE 1/4 Tot als

xE1/4 Nt,1/4 sv1/1 sEl/4 NE1/4 NU1/4 st,1 /4 sEl t4 NE1 14 NU1/4 ,H114 sE1 /4 NE'.l/4 NrJl /4 sr,r1l4 sE1 /4

(r 138 I4 2

14. Remarks:

ITMED
Last Name BO DiTC ldent No. conie s : vnitT,tT, 

Y,?.fsrf 
,,



Map of Project: show clearly the poi, ..rf diversion, place of use, section number, i,.rnship, and range number

Scale: 2 inches equals 1 mile

TOl'INSHrp 7 SOUTH, RANGE 13 EAST 0F TIE BOISE MERTDTAN
.lll|n T .T'F ffi # GG G G c*@
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15. Basis of Claim (check one) Ber ;ial Use- Posted Notice 

- 

L. rse _ Permit
Decree x

lf applicable provide IDWR Water Right Number Part of 35-0 3
Court TI- S. Distr ct Court Case Numbet 

-1602

Decree Qalg Vlaxch 22, 1932
Plaintiff vs Defendant New Tnterna.ti on Mortsase Ba.nk vs Tdeho Power C

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lTYVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

one
swear or affirm that the contained in the foregoing document are true

Date /t'

Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Goodins

/ ? /4 day of

Title

, that I have signed the foregoing

Organization

Date

)

)
)

Subscribed and sworn (or affirmed) before me this

SEAL

1e 9O

Notary Public

Residing at Id.aho

My Commission Expires 5-10-9r
Please Print Name

17. Notice of Appearance:
Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningaoove,ythedirectoitotneclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name ROT,DI]C ldent. Number

.^lu-
.-'. \ 

"i\ 
"'"

^f{f 
1,\-r

. 
,\ \.d.\, . 

-,"

[r{l,cno'HurvrEP
copies tvnirc- s nt{pl\" t, &'.1$94



AJ581 lXP
SEIECTIotI FILE: HHT-I{OA-BROI}I

IDAIIO DEPARTIIEXT OF UATER RES(URCES
SETECTIOTI FILE COITE}ITS

DATEz O3lO5l93
TII4E:12:06:19
PAGE: T

A36-000038
A36-0002e
A36-00039X
A36-00060
A36-000rfc
A36-00098
A36-001 108
A36-00123A
A56-02038
,'66-0714
A36-10119
A36- 1 0520

^36-00003cA36-00023
A36-0004tA
A36-00061
A36-00079
A36-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A36- I 01 20
A36- 10906

A36-00003E
A36-00035F
A36-00041c
A36-00062
A36-00086C
A36-00100
A36-001 t tB
A36-00133
A36-04(B1
A36-07229
A36- 10140
A35-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A36-001 t2A
A36-00134A
A36-04142
,36-OT233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A56-000648
A36-00090A
A36-00103C
A36-001 t28
A36-00134C
A36-04260
A36-07346
A36-1016E
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
,3,5-Om71
,3,6-07658
A36-10231
A36-15463

A36-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135c
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-000510
A36-00070
A56-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-102E3

A56-00008
A36-00059J
A36-00055AF
A56-00071A
A35-00096A
A36-001088
A36-00120
A36-00192
A36-07@.2A
A36-08317
A36-102838

A36-000218
A35-00039l{
A36-000558C
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
,3,6-07142
A36-10055
A36-10405

o
&l
>(''
-r c'':t

L&- ^loFI[. r-()g
=

ToTAI RECoRDS lt SELECTIOII Fl[E: 116



2

3

4

5

o

7

8

I

10

'11

12

13

14

15

16

17

'lB

19

21

23

Hepworth,
Nungester,
& Lezamiz

Lr.ilFj

20

22

RECEIVED

FEB 

' 
(l 893

Deparfnenr 
ol Ll,uter H$$orrcss

HEPWORTH, NUNGESTER & LEZAIATZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGER.I'1AN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The SEate of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resourcest

Petitioner,

vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

****:t*****

Case No. 39576

NOTICE OF APPE,ARATiICE

United States; State
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

orI
heu
eR].

daho;
SE
ver

**********

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

h4ICFOFILM

oeT r 2 199{

NOTICE OF APPEARANCE 1



2

3

4

tr

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

tSr:t j

Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its indivi.dual members:

Anderson, Anita G.
Babingto Lynn J. & Kathy

Bi
Bi
Bi
Bi

pe Co., fnc.
pe Co., Inc.
rrigation &

rrigation &

Water User'
s Water User

Big Springs 9{ater User
Blastock, AIma E.
Bolduc, Mark E.
Boyer, DaIe E. &

Brailsford, Rober
Brooks, Allen L.
Brooks, Allen L.
Bybee, Gertrude B
Bybee, Gertrude B
Candy, Walter W.
Candy, Walter W.

Banbur
Banbur

A36-00050D
A36-00003c
A3 6-10 9 06
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15165
A3 6-00108B
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004IC
A3 6-001358
A3 6-0013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001I28
A36-001118
A35-00113J
A36-001108
A36-00134C
A36-00r35c
A36-10140
A3 6-10 r41
A35-00055AF
A36-00041A
A36-10405
A36-00092
A3 6-000548
A36-00110A
A35-0011rA
A36-00112A
A36-10168
A35-00086c
A36-000038
A36-00003J
A36-000218
A35-00077C
A35-00039E
A3 6-10 2838
A35-00033F

n
Pi
Pi
I
I

ng
ng

v
v
nd
nd
ri
ri

Be
Be
Sp
Sp

g
g
I
g

Mining Co.
Mining Co.
s Assoc.rs Assoc.
's Assoc.

E1
t
&

:
&

&

aine M.
H.
Andree
Andree
Owsley
Owsley
Margaret
l"largar e t

J
J

c.
c.
c.
c.
c.
c.

c.

eorge
eor9e
eor
eor
eor

Clouser, Doris H. &

Clouser, Doris H. &

Crandlemire, Roger
CrandLemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham g

ohn
ohn
&G
&G
&G
&G
&G

Ea

Er

c.
c.
c.
c.
c.

9e
ge
ge

Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, I'tichael J. & Pau
Flint, William E. and Ver
Fli-nt, William E. and Ver
F1int, William E. and Ver
Flint, William E. and Ver
Fuel1, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

fvan J. & Lucille co-trustees
Hag-errLan - Gun Club

1 F.
a C.
a C.
a, L.
a C.

A36-00100

MICHOFILM

NOTICE OF APPEARANCE - 2 oeT I ? 199'r

D



2

J

4

5

6

7

B

o

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L-ild

20

22

Hagerman Gun C
Hagerman Gun C
Hagerman Gun C
Ilagerman Gun C
Hagerman Water
Jensen, Alice

lub
1ub
Users Assoc.

1ub
1ub

A36-00099
A36-07233
A35-07t72
A36-r0249
A35-I5158
A36-000558C
A36-07t42
A36-15463
A36-00068
A35-00069
A36-0707r
A36-00070
A36-I01I9
A36-r0120
A36-07658
A3 6-00071A
A36-00075
A3 6-00039N
A36-7089
A3 6-00 0 5lD
A3 6-0 I 21
A36-10055
A3 6-0 0 r19
A36-00120
A36-04142
A36-00003G
A36-2169
A35-00048A
A36-00049
A35-00053
A35-00051
A36-00052
A36-00035.1
A36-15240
A36-07092A
A36-00039J
A36-00123A
A35-04091
A36-r0231
A36-07142A
A36-000348
A35-00003F
A3 5-0123E

A36-0096A

A35-00006
A35-00007
A36-00008
A3 6-00108A
A3 5-00 039C

Johnson, Ira L. &

Joint Hagerman Sc
Jones, John W., J
Jones, John W., J
Jones, John W., J
Jones, John W., J
Kipp, Rudy B. & E
Kipp, Rudy B. & E
Kipp, Rudy B. & E
Kiser, John & Kar
Kiser, John & Kar
Korbis, George J.
Laughlin, Craig J
Laughlin, Craig J
Littlefair, Larry
Littlefair, Larry
Littlefair, Larry
Littlefair, Larry

Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Doy

Iluguette l'1.
hool Dist 233
r.
r.
r.
r.
lberta M
lberta l'1

lberta M

1 Woodal
1 9{ooda1
& Nelli

. & Rita

. & Rita
& Tara
& Tara
& Tara
& Tara

LaRose A.
LaRose A.

everly Jane

:

1a
1&
eW.

D.
D.

Sons,
Sons,

Inc
Inc

.&IrmaR
c Rhonda
g Rhonda
g Rhonda
d
sion/

L1oyd, Cleave C
Lloyd, C1eave C
McFaddan, Dan H
McFaddan, Dan H
McFaddan, Dan H
Morris, Howard
Morris, Howard
Morris, Howard
Mueller, Manfre
Norwood Subdivi

ma R.
ma R.

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Caro1 A.

. o rr

. & Ir

.&

.&
&B

eW
e l^I

o.
ger
tH & Roxie J.

Simpson, Michael, on behalf of
Josephine Simpson Estate

Simpson, l.lichaeI, on behalf of
Josephine Simpson Estate

Strange, Wfi. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

MICHOFI

ocl 12
NOTICE OF APPEARANCE - 3

ED



2

3

4

5

6

7

8

o

10

'11

12

13

14

15

16

17

18

19

20

21

22

23

L'ilnl
Hepworth,
Nungester,
& Lezamiz

Vernon, Edith L.
9{aImsley, F red J.

D

aul
aul

& susan K

ter er

Ward, John P.
l{ard, John
Watkins, P
Watkins, P
Wiens, M.J
Wiens, I'1. J
Wiens, M.J
Wiens, M. J
Wiens, M.J
Wiens, M.J
Wiens, M.J
Wiens, M.J
Wiens, M.J
Woolley, Max J. g Blanche
Ya-Ta-Hay fnvestments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitted action, as counsel of record

,
f

f

,
f

,
f

,
,

Er

E.
& Rush, Ruth
& Rush, Ruth
E. & Inez S.
E. & Inez S.

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

for said Hagerman Wa

DATED This

CERTIF'ICATE OF }.IAILING

The undersigned, a resident attorney of the SLate of
Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Falls' Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a co

the above and foregoing- NOTICE OF APPEARANCE on bhe

NOTICE OF APPEARANCE 4

ED

A36-00003E
A36-00039D
A35-00094-A
A36-00090F
A36-00106
436-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-0 0 0 97
A36-0 2002
A3 5-0 0 101
A36-00141
A36-10520
A36-00039M
A36-10283A
A36-07875
A35-00103F

s7 fnc. and said individuals.
day of Februo,r! t 1993.

ITEPWORTH, NUNGESTER & LEZA}\IZ

B

Attorneys for Respondents

py of

day of

Mle noFt

ocTl2



1

2

3

4

5

b

7

I
o

10

'11

12

13

14

15

16

17

18

19

21

Hepworth,
Nungester,
& Lezamiz

23

Lr.il# l

20

22

1

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

C1ive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

rown

MlcFroFt

ocTl2
NOTICE OF APPEARANCE - 5

ED



State of Lho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
cow:RNon

R. KEITH HIC,GIIiSON
DIRFATOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and I,ezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following fable
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertnrde B. Owsley 36-000424
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035r

Zink, Basil Lester & Myrle Hyde 36-00103F

MICHOFILMED

ocT | 2 l99q



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A.36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H A36-04260t36-04260 436-042608/36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A'36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R A.36-00021B/36-000218 436-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00039Ei36-00039E Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

A36-00011C/36-00033F

Johnson, Ira L. & Huguette
M.

A36-07142t36-07t42 Johnson, Im L.
(Huguette M. not listed as
claimant)

Original claim & IDWR
records show school dist. as

#3.

Joint Hagerman School Dist.
444z3J

436-15463t36-15463

Jones, John W., Jr A.36-00068i36-00068
A36-00069 t36-00069
A36-0707U36-0707r
A36-00070/36-00070

Jones, John W. Ir. &
Deloris D. @eloris D. is
included as a claimant)

MICHOFILMED

oeT I a l99rt



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies iisted in the third column.

FILMED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

A.36-00006/36-00006
A36-00007i36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Tumer
is not in records)

Veenendaal, Dick J A.36-001084/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. 436-80317 436-08317 t36-083t7
(no. was transposed on
notice)

Wiens, M. J., Jr 436-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr 436-00141 t36-15384 36-t5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099 t36-00099
A36-07233t36-07233
A36-07t72t36-07r72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

ocT | 2 lgst



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

MICHOFILMED

0cT t a wgt

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. 436-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than .4.36-
10283N36-10283A (as

listed)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
R'bceived By:

A36-0 01 0 3C
8/30/L988

NOTICE OF CLAIII1 TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

83332

Trib. to: SNAKE RlVER

t/4
NE

Lot

9

208-837-6631

County
GOODING

( or ) A. F.A.

L. Name:
Address:

MARK E. BOLDUC
P.O. BOX LL1
HAGERMAN, ID

2

3

4

Date of Priority: SEP 10, 1884

SouTCe: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of I/4 of
07S 1_38 l-L NW SE

Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

5

7

B

9

TotaI Quantity Appropriated is:
0.040 c.F.S. (and/or)

Tot.al consumptive use i s

Non-i rrigation uses:
NONE

10. Place of Use:

Purpose
IRRIGATION

Township Range
07S L3E

From To
03/Ls r. L/L5

c.F.s
0.040

8. 00 A. F.A.

6.0 Acre Feet Per Annum.

Section
t4

of I/4
NW

L/4
NE

Lot Use
IRR

Acres
2.0

Section Acres 2.0

A36-00103C Page 1_ Date z L2/2L



10. Place of Use: Continued

1"L.

L2.

13.

L4. Remarks:
THIS CLAIM IS A PART OF WATER RIGHT

THERE rS A DTSCREPANCY rN THE P/V

TotaI Acres 2.0

36-00L03.
AS COMPARED TO WR 36-00103.

RVw. L2-21-90

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Rights Used:Other Water
NONE

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date z 3/22/t932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER CO
Decree Plaintiff vs Decree Defendant

L6. Signature(s)

(a. ) By signing below, I/We acknowledge that I//we have received, read and
underst,and the form entitled'rHow you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a snall annual fee for monthly copieE-oT the docEET-sheet.

Number of attachments:

For rndividuals:
I/VIe do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:

A35-00L03C Page 2 Date z L2/



State of ldaho
ss.

County of
Subscribed and sworn (or affirned) before me this _ day

of 19
Notary Public

Seal
Residing at

My Commission Expires

Date; L2/2L/90A35-00103C Page 3

\N
lb \$$
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IN TIM, DISTRICT COURT OF THE FTFTH JI.]DICIAL D

STATE OF TDAHO, IN AND FOR TIIE COLINTY OF TWIN FALLS

In Re SRBA Subcase 36-00103C

Case No. 39576 SPECIAL MASTER'S REPORT

Findings of Fact

Mark E. Bolduc filed a Notice of Claim to a Water Right on Decemb er 2I, 1990, claiming

.04 cfs from the Buckeye Ditch for inigation of two acres based on a decree with a priority date of

September 10, 1884. On November 2, 1992, the Director of the Idaho Department of Water

Resources filed his Director's Report for Reporting Area 3 (Basin 36) recommending Yz acre.

The claimant filed an Objection on April 29,1993, objecting to name and address, quantity,

period of year, place of use, consumptive use, remarks and other. The Director's Response to

Objection, filed September 1, 1993, proposed no change to the recommendation.

On January 2l,|994,IDWR filed a Notice of Completed Administrative Proceedings with

Ernest and Dorothy McKiruron,Box22, Hagerman, Idaho 83332, as the claimants/purchasers. On

December 23, 1997, the claimants and IDWR filed a Standard Form 5.

Conclusions of Law

Ernest and Dorothy McKinnon are entitled to a partial decree adjudicating a water right under

claim 36-00103C as described in the Standard Form 5 andthe Special Master's Recommendation

for Partial Deueefor Water Right 36-00103C.

DATED March 18, 1998.

C--*a'tw
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
3/t8t98

)
)
)
)



In Re SRBA

Case No. 39575

NAI'IE & ADDRESS ERNEST L lrc Klltlloll
DOROTHY E MC KINNOII
PO BOX 22
HAGERI.IAII ID 83332

SOTJRCE:

QUANT I TY:

PRIORITY OATE:

POINT OF DIVERSION

PURPOSE AIID

PERIOO OF USE:

BILLINGSLEY CREEK

0.04 cFS

09/10/1884

T07s R13E 511

PURPOSE OF USE

IRRIGATIOII

PLACE OF USE: IRRIGATION
T07S R13E S14

0.5 ACRES TOTAL

PARTIAL DECREE PURSUA}IT IO t.R.C.P. 54(b)
llater RiEht 36-00103C

IN THE DISTRICT COTJRT OF THE FIFTH JUDICIAL OISTRICT OF THE

STATE 0F IDAHO, tlil AND FOR THE CCi.JtlTY 0F T!,JIN FALLS

PARTIAL DECREE PURSUAIIT TO

I.R.C.P. 54(b) FoR

l.later Risht 36-00103c

IFiB ili? IB Fit q,_iZ)
)
)
) I a

,
I

TRIBUTARY: SNAKE RIVER

SESENE

Hithin G00DING county
NENI.J 0.5

tiithin G0@lllc county

PERIOD OF USE

Irrigation Season
AUAilT I TY

0.04 cFs

RULE 54(b) CERTIFICATE

tjith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

nith RuLe 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entry of a

finaL jgdgnent;nd that the court has and does hereby direct that the above judgment or order shal't be a fina[
jrdgnrent ipon rhich execution may issue ard an appeal. may be taken as provided by the ldaho AppeLtate Rutes'

DANIEL C. HURLBUTT, JR,
PRESIDIIIG JUDGE

Snake River Basin Adjrdication

PAGE 1

JAlr-26- 1998

RECOIvItuIENDATlON

SPECIA,L $.4A.STER

MAR I B 1998



rn Re SRBA

Case No. 39576

l9?i ii:'l l3 Pll ri 32

NOTICE OF ISSUANCE OFSPECIAL MASTER,S
RECOMMENDATION

Water Right(s) : 36_001O3C

il,il,,,-i:r!ili i,l.- --; .,'J., lr;:iCINTHEDISTRIcTcoURToFTHI_FIFTHJuDIc-IAL"'s1iti,:#
STATE OF IDAHO, IN A6'FOR THE COUIIiV OF' TWIN FALLS

)
)
)
)
)

on March 18, 1ggg, special Master TERRENCE A. DOLANissued a sPEcrAL MAaiiRis-hecoloan*pariou tor ine uuoi. subcase(s)pursuant to 
'RBA 

Adminisrrative -o;;;;-i' 
(Ao1 ), secrion 13a.pursuant to SRBA Administrative order 1, section 13ar.?ny partyto the adjudicarion il"i;dG;-;ili;J Il..n" subcase, ildy file a Morioto Alter or Amend. o"-oi-u"ioi"'-iir.-I6ti"a.y of rhe nexr month.Failure of any pSrty in t,he adjudication_ to pursue or participat,ein a Mori-on to i,rtei ;; A",;"d €hi;-a;idier, uasrnR, s RE..MMENDATT'N;13:i.:;;"5i:;:: " "i""'-"or trre-'isti-lo challense it berore rhe

n

DATED March 18, 199g.

H
Deputy C1erk

PAGE 1
03/18/e8

NOTICE OF ISSUANCE
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IN THE DISTRTCT COURT OF THE FIFTH JUDIC IAL DTSTRT
STATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FAILS

rn Re SRBA

Case No. 39576
Water Right,(s) : 36-0O1O3c

CERTIFICATE OF MAILING

I certify that a true and correct copy of the spEcIAL MASTER'SREPORT, SPECIAL MASTER'S RECOMMENDATION fOR-PARTIAL DECREE and NOTICEOF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION WCTE MAiIEdon March 18, 1998, with sufficient first-crass postage prepaid to-the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOISE, rD 8371L-4449
Phone: 208-334-2400

F.M. HOFF
#4 SILVERADO LANE
HAGERI4AN, rD fi332

PAGE 1

CERTIFICATE OF MAILING

CERTIFICATE OF MAILING a3/L8/e8



CLAIM NUMBERS 6-o'a c DATE

TR.ANSFER NUMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

AGENT

NO
RIGITT

RECOM

GIS

RECOM

GIS

R,ECOM

GIS

RECOM

GIS

836-DBPOU.DBF

836-DBPOD. DBF

UPDATED POLYGON #

POLYGON CREATED ON 604 ( )

ATTRTBUTES OF B36-POU.SHP ( )

ATTRTBUTES OF B35-POD.SHP ( )

UPDATED

SW SENE NW

SESEC NE NW sw SE NE NW sw NE NW SW SETNS RNG SE NE NW sw

tgE t4 ,57S

P/U CONFLICT ves ( ) no ( )

P/D CONFLICT Yes ( ) no ( )

READY FOR DECREE vES { ) No ( )

SENT FOR DECREE vCS {) NO ( )



12/I8/1.997 12:52 ZZTS4BO ID[^JR PAGE 81.

\, ,>'\l/

IN THE DISTR,ICT COTJRT OF TITE FII'IE JI,JDICIAL DISTRICT OF IHE

STATE OF IDAEO, IN AI\D FOR THE COUFffY OF TIVIN FALLS

ln Re SRBA Subcese No.: 36fi)103C

Case No. 39576
STAI{DARD FORM 5

STIPTJLATED EUNVIENTS OF A
WATER RIGHT

This form is used to rsport the stipulated elements of one water right acquired under
stat€ law 1nd/or one federal reserved water right. Submission of this form will rtot

automatically rrsult in the issuance of a panial decrpe. The Prcsiding Judge or Special Master

will conduct any hearing necessary to determine whether tho facts, data, expert opinions and

law support the issuartce of a partial decrBe for the water right.

The parties agr€e that the Snake River Basin Adjudication Court has jurisdiction of the

parties and subject mailer to enter a partial docree for this warcf right; that they have been

served with sufficient proccss, according to the law; and that thoy have appeared, prosecuted.

and defended their po$itions with regard to this water right dispute.

The parties and IDlilR agree arrd stipulate that the elements of this water right
should be deecribed per the attached. The partles and IDWR have further indicated
thelr concutrence by initialing esch of the sttached pager

Date:

Approved to
Attorney for ID\VR

h
\

)
)
)

)
)
)
)

:;TANT}ARD F(]RI( 5 Fage I



t2/1.8/1.997 1,2:52 A27S4Za

Chief, Narural Resourcos Division

Office of the Attorney General

State of Idaho
P.0. Box 8t120
Boise, ID E3720-0010

Ernost L. McKinrtort
P. O. Box 22
Hagerman, ID 83332

Charles L. Honsinger
Idaho Dept of Water Resources

P. O. Box E3720
Boise, ID E3720-0098

IDhJR PAGE 82

INSTRUCTTONS FOR MAILINC

You must mail this form, including all attachments, to the Clerk of the SRBA Court arrd

to the panies identified in tho Certiflrcate of Mailing. FAX lilinge will not be accepted by the
SRBA Clerk of the Court.

You tnust sign the Certiftcdte of Malling lo shmt that youfollowed these steps

CERTIFICATE OF MAILING

I cenifu that ort 9gL,I mailed the original and copies of this

form, including all to the following persons by mailing the original artd/or copie$,

postage prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snakc River Basin Adjudication
253 Thid Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-27Q7

2. Copies to:

:JTANL/AI(I) FI)RM 5

dr a[omoy mriling the form

Page 3



12/18/1,997 12:52 3275408 IDtl,R

€)
[D^HO DEPARTXEIT OF UAIEN RESd'ICES

RECOflIEXOED IATER RICIITS ACTUTTED IfrDER STTTE tAI

PAGE 83

AJ5856xP DATE:

PAGE:

DEc.15-1997
l-1

R.IGIITS FROI: SilfGE: llLLltcsLEY CFEEr

RIGIIT TITJI{8EI:

XAI{E AND ADDRESS:

$0UlcE:

ATJAIITITY:

PRI0lltY ortei

POlliT oF oIVERSI0Ni

PURPOSE 
^XD

PERTOO OF U3E;

PLACE OF USE

16-00103c

]rffx r tlI|I3
tt afl ,r7
tttrilrr n 

',-lrT
ERllEgY L Hc KI)lllo)l

ooRotHY E xc xlxilon
p0 tox 22

HAcE${lrl lD 83112

BITLIIIG3LEY CIEEK

0,04 cFs

wllollEp4

T07S RllE 511

N'NPOSE OF UsE

IRRtc lloil

I IR I GATIOX

T0?l Fllt sl4
0.5 AcflEs ToTAI

SESEXE

Uithln GmIXG county
lrEru 0. t

tFlruIARYi SxlKt nlVEn

tJithin cO(Dlll0 CountY

PERIO OF USE

Irriratlon samm
lrtn ,rn

OIJAIIT I TY

0.04 cts

colslrilPilvE ulE; Ill fft

oTHEt provtstofts [EcEsS ty For oEFllltTtoH 0n lDHllltsrRlTloll 0t Tllls IIATEF [lGHlr

tflJt ,r llJlv';lt ,rswrr tnj Jll'illl wlSlt

^ 
rt tt tgl 

'.nl 
v ,llt 31, tl lll ,llv, tlll'''ll t,

tq1ffilrll lw rtt lllql gl y.rl t llqll',T, Ilwqt

EXPL^II^TORY iIATIRIAL: EAEIS OF CITIII . DECREE

RISlr? lxctuDE$ lccolPLISllED cHAllcE tx pt^cE or usE Putg.rlllr T0

3ECTtol 42-1475, IDAXo C6E.
g!ts lg pELr\,EiEo IxiFilGH !E EtGXEIE DlTClr.

a gtIElqJ-gX R^T€ pf 0.04 glg 
^T 

IEE FIELo I8

rEcoqexDlD !91 IIE E$93 9I UIE DEscSIEtO ABottEf

sr5 - I6-00r0lc o,) rl.



6/e /e4

COMMUNICATION DOCI]MENTATION

This form is to be uged to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communicatione reguesting information regarding any SRBA claim or claime when the
reguest ie not made in writing or the claim verification report is not readily
available to document the requeat. This form ig to be filed in all relevanl
claim files or a central office fLle.

IDWR Employee/Agent .rneNrn r'r nosnRrsoN

DATE
November 7,

CUSTOMER
L996 1-1:29am CI,IFF JENSEN 36-00103C

SUBJECT: owNERsHrP???
phone ca77 (X) walk-in (.)
Asked whose name this claim was listed under? We show Mark Bolduc.
He said it has changed hands three tirnes since then, from Bolduc to
Hoff to Warr to McKinnon. Said he would get copies of the deeds
together and send them to us so we could update our records...



DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE

(208) 736-301 1

FAX (208) 736-2121

Doug Jones

IDWR Southern Region
i341 Fillmore, Suite 200
Twin Falls, ID 83301

DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

STATE OF ]DAHO

January 22, L997

SBBA CHAN,IBEFIS
PO. BOX 2707

TWIN FALLS. IDAHO 83303.2707

ffiEGtsurWt€lp;
JAf{ 2 + tggT

tepartment of Water Fiesouncer
Snlithnrn H*qltrn

W4l-A)

Re: Subcase 36-00103C

Dear Doug:

The SRBA Court received a Notice of Completed Administrative Proceeding Q.{CAP) for
the above water right from your office. The NCAP lists claimanVseller as Mark Bolduc and the
claimant/purchaser as the McKinnons. However, our records show the claimant as F.M. Hoff. I
located the file and there was a Standard Form 3 filed January 2I,1994 which substitutes F.M.
Hofffor Mark Bolduc (I have enclosed a copy for your reference).

I have voided the file-stamp on the NCAP, and I am returning it to you. Thanks Doug,
and if you have any questions, please do not hesitate to call.

Sincerely,

Tiffiny
Deputy k of the Court
Snake River Basin Adjudication
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\coartrflent of Water Resources
eorfhern fregion

In Re the Generai ;rdjudicadon of Rignls
to the IJse of Water From the Snake River
Basin Water System.

The Srate of Idaho, ex rel. R. Keith
Higginson in his official capacity as

Direcror of the Idaho Department
of Waier Resources,

t

^<rrti-' .'
]J'tiiivr "
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L\i THE DISTRTCT COI.IRT OF TIIE IryFTII JLTDICL{L DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COLNTY OF T\Ytr\ FALLS

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

C:rse No. 39575

ST.L\DARD FOR*}I 3

STA}DARD FOR.\I FOR NOTICI'
OF CHA-NGE LN .{-DDRESS

'oR

Petitioner, CON-SE].{T TO SLBSTITUTION OF
P.\RTY

vs

The UnireC States; the State of Idaho; and
all Ciaimanrs to the Use of Water From
the Snake fuver Basin Water System,

Respondents.

INSTRUCTIONS F"OR - SE

This ;cl;:r must be used to provicie nctice oi :ha::: ..r ---i-r:s ir :o j'rJji:iure r fa:i'v ',!'io:--

water right reccmmendation is in a ciirector's ;eton'.'";;c;l :tls Je€n ;lied',vith the cour:. I-:
fiiing of Standard Form 3 cannot resuil in a conresied :::i::. .\ neering 'viil not be schecuiec.

This :brrr nas been accpted ty the cour: in 5.R3.1 .,-':n::;;:::'crive Order -l (arneniec -iu:e

::. 1993), Sec:ion -lA. w:.in ia:/ le :onsuitec','i .t;:::: .:.-:::iari.on.

trr I 7.'l)J. rnac ,ovrl:



Sandard Form 3 shall not op--rate to excuse compiiance with the statutory requirements of

I.C. $ 42-1409(7) where a water right recommendation is not before the court.

As used in this form, the term "prior ciaimanvseller" means any person who, pursuant to

I:C. g 4?-I4OIQ), €) and (6), fiied a notice of claim asserting the right to the use of water oI

on whose behalf the right to the use of water was asserted. "New claimant/purchaser" means

any successor in interest of a "prior claimanUseller, " whether the interest is acquired by

purchase, gift, inheritance or other means.

A Consent to substitution of Pat6, $ubstitutioz) must be signed b5' the prior claim-

ant/seller and the new claimant/purcbeser. The Substitution shall be filed b1'the new clafun-

antipurchaser.

Check either the Change in Add.ress or Consent to Substitution of Parq' box and fill in the

requested information. A party may copy or reproduce the standard form. The text of the form

must be on the front and back of each page, exactiy as it appears here'

Follow the instructions on the form or the court wili not accePt it for frling. The Verification

and the Certificate of Maiiing must be compieted'

The standard form may be obtained from the Idaho Department of Water Resources and the

court. You must provide a copy of this fonn to each party, or to their Iegal counsel' in any

subcase in which You are a PartY.

N CHANGE IN ADDRESS

My name is

I am the claimant cf 

-

(Inscn crch warcr right numbcr)

I have filed an objectioniresponse to the following watel right(s)

(lnscn cach wlt r right number)

My new maiiing address is

My phone number is: : Work

S.F. 3
6117l93.mac

Home

Page 2



E CONSEJ.\T TO SLIBSTITUTION OF PARTY

My name is Ma.rk E.

My addrest 1t P' o' Box #117

H

My phone number is Work R?i-aea Home 8i?-663t

The name and address of the party who I wish to be substituted for are:

I

h-M Hoff

#4 Silverado Lane. Hagerman, Idaho 833j2

I am the nerv ciaimanVpurchaser of #Aa -00 103c and
(Insen each water right number)

I am submitting proof of acquisition of the interest of the prior claimant/seller, which is
required by the court to support my Substitution. Proof must contain a legal description of
the property, including the water right numbers conveyed. You must describe the doiuments
you are submitting.

(Signaturc of prior claimany'sellcr) (Signaurre of

tr ATTORNEY OF RECORD CODIPLETING FORM

My name is

I am the attorney of record for
(denriff parry/claimrnr)

lv{y address and phone number are

S.F. 3

6l17l93.mac (ovcr r Page J



.\-:-RFICATION

ll-Iusl ce compjeted fo; sl:r3: L -'toIi3i c.' Ci;angc ir; Ad.tircss or for Conscn: for Subsrirurion

q" Far|')

Sa',e of IDAH0

3r::::'.- o:

F. M Hoff . being f:.rst ciuil' sworn. upon oath, cieposes aliL sa)'s:

iinsefi uame of panf iciaimani f;ircg fornt

Thar I am the person o: entltv iriing this form. that i am a water right claimant ot pan)' or
,.r:ir successor in inreresi. iefin-si bi'r.C. S$.i2-1401A(1), (7) or (10);and that I have r'-ad tiris

for;ri. l:nou' its contents an6 tha: ihe sarements are rrue to the best of m1' knowledge and belief.

Signarure IOND

By:
Attoroey signiag in representative capacltl

Subscribed and sworn to before me on

fl-usert Date)

\
a

Pubiic for
aL.

My Commission exPires ?

c:1
6ll7l93-mac I'age 4



INSTRUCTIONS FOR }IAILhIG

Yc'ru nust mail the fbrm, including ali attachmenrs. to the Clerk of the SRBA Court and ro
the panies :dentified in the Cenificate of w'failing. FAX filings rvill not be accepted b-v the
SRBA Clerk of the Court.

You must sign tlte Cefti"frcate of ltailing to show that you followed these steps.

CERTIFICATE OF }IAILD{G

I certit'v that on
form. inciuding ail a

posnse prepaid and
tffi 

'ln*,." 
; 
j, 

T ffilil"- H"- ffi ,# ;"ftT ."'o H :
addressed as follorvs:

l. Originai to

Cierk of the District Court
Snalie River Basin Adjudication
153 Third Avenue North
P. O. Box 2707
Trvin Fails. Idaho 83303-2707

:. A Citange of Atldress must be sen'eC on eech pafi'/. or ;lleir ai:ornel/, in eac:l suDci,se
in which vou are a pany at the rbllowing icidress(esl:

3. A Consent rc Substittuion of Parry must be :en,ei uro tn€ :nor ciairnl:L'seil:: cr :hei:
aitornev at the tollowing address:

+. A Consent to Subsiitut:on r:f Prni' ;lusi 0e :er..e j li c:.:t ;_-.j, ,_rr :hel: -::c::.r
eaci subcase in which the;nor claimanrr'seiier:: i:ai:',' .: .-.: .oiiorvine .-.:.-es.

s;r 1

6i l7i 93. rnac P...,- --ttvtl



4. One copy to:

Chief, Natural Resources Division
Office of the AtorneY General

Sate of Idaho
P. O. Box 44449
Boise, Idairo 837t14449

5. One copy to:

United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

s.F.3
6/17193.mac

(Signanrre of person or attotncY mailirg tbe form)

Page 6



AJ5856|lP

RIGHT
NUHBER }IAHE & ADDRESS

36-001038 KAYE l,l l,lOORE

Po sox 242
HAGERT'|A}| I0 83332

36-00103c HARK E BOLDUC

Po 80x 117
HAGERI'IA}I ID 83332

IDAHO DEPART}IEIIT OF IJATER RES(IJRCES

RECOI.IMENDED IJAIER RIGHIS ACOUTRED UNOER SIATE LAIJ

DATE:
PAGE:

nov-2- ,l992

A-62

PRIORITY
DATE PURPOSE 0F USE

PERIOD OF USE

FROl.l TO

HAXI}IUI,I
OUAIIT I TY BASIS 0F cLAll4

SCTJRCE: BILLIIIGSLEY CREEK TRIBUTARY: SNAKE RIVER

09 / 10 I 188(. IRRI GAT IOtl 03-15 11-15

TOTAL OUAI{TITY:
CONSUHPTIVE USE:

TOTAL AUA}ITITY:
CONSU}IPTIVE USE:

04 CFS DECREED

POINT OF DIVERSIOII:
T07s R13E S11 sEsEl'lE

PLACE 0F USE: IRRIGATI0II

T07s R13E S14 sENu 0.5
0.5 ACRES IOTAL

REI,IARKS: LATER ls DELMRED rHRoUGl{ THE BUCKEYE DITCH'

A DIVERSIOII RAIE OF O.O4 CFS AT THE FIELO I{EADGATE IS

RECOI,II,IEIIDED FOR IHE PLACE OF USE DESCRIBED ABOVE.

pRopERTy ri nr-so KNoul| AS A pORTIOil OF BL0CK A-84, HAGERIIAN

TOIJ}IS I TE .

ogtlot't$u IRRTGATION 03-15 11-15

.04
1.5

.04
1.5

cFs
AFY

04 CFS DECREED

cFs
AFY

POIIIT OF DIVERSION:
T07s R13E S11 SESENE

PLACE OF USE: IRRIGATION

T07S R13E Sl4 NEtltJ 0.5
0.5 ACRES TOTAL

REilARKs: RtcHT ItitCLUDei nicowr-lsHEo CHANGE til PLACE OF USE PURSUAIIT To

tDAHo CoDE 42-1416A-
IJATER IS DELIVERED THROIJGH THE EUCKEYE DITCH.

A DIVERSIOi RATE OF O.O4 CFS AT IHE FIELD HEADGATE IS

RECOI{i.IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.



In Re t.he General Adjudication
of t,he Right,s Eo the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
oificial capacity as Direc"uor
of t.he Idaho Department of
Wat,er Resources,

Pecit,ioner,

VS

The Unit,ed SEat,es; t,he StaEe
of ldaho; and all Claimants to
the use of \^raEer from the Snake
River Basin Water System,

!:ici u:
Hepworth, llunzester

& Lezamrz
Twin Falis, lr)

sEP 3 1993

Case No. 36-00103C -0001

RESPONSE TO OBiTECTION

IN TIIE DISTRICT COI'RT OF TEE FIFTE iN'DICIAI DISTRICT OF THE

STATE OF IDAHO, IN A}TD FOR TEE COI]NTY OF TWIN FAJ]LS

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

l-

Respondents.

I. GENERjAI. INFORMATION

Person respondinq to objection:

Name: R. KEiTH HIGGINSON, DIRECTOR

Ad.drCSS: IDAI{O DEPART!4ENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711-4449

Briefly describe your interest in Ehis water right:

IDWR is required E,o file a response to an object,ion t,o part,
I of t,he director's report pursuant t,o I.C. sect,ion 42-14L2(2) .

(Over)

RESPONSE TO OB.JECTION NO. 35-OO1O3C -OOO1 - PAGE 1



z

Name:
Address:

MARK E & CHRISTINA J BOI.'DUL

PO BOX 117
HAGERMAN ID 83332

3 If this response is filed bv an attorney:

Attorney'Namefs) : NICHOLAS B' SPENCER

AttorneyAddress:DEPUTYATToRNEYGENERAI,(s)
IDAIiO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOISE, ID 837LL-4449

AttorneY Phone No-: (208) 327-7900

II. STATE,IENT OF THE RESPONSE

Name and Address: I respond to the object'ion concerning
the name ana/6Fadd.ress bf the owner of the water right '

Ouanticy: r respond co the objecLion concerning:

The tot.a1 quanticy of water used in cubic feet
per second.

Dcriorl of Year: I respond' to the objection concerning the
periodofyearwhenwaterisusedorisnecessaryforthe

a:={-ad
l.JLf!f,rLJSE D uquss '

Place of Use: i respond to the object,ion concerning:

The Iega1 description of the place of use'

consumptive use: I respond to the objecrion concerning the
at*raf .rolume of consumpt ive use '

Remarks:Irespondtotheobjectionconcerningthe
[ffi;'fs" listeh with the water right'

-t5. I

-tJa. I

x

E

E

X

x

E

x

x

1

q

9a

1n

l-r-. I

R.ESPONSE TO OBJECTION NO. 35- OOlO3C -OOO]- PAGE 2



1A 8l other: I respond. t.o t.he objection concernj-ng:

ALL MATTERS RAISED IN THE CLAII4AIVT'S ANSWER,
AFFIRIqATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACE BOX CEECKED

In response t.o Statement of the Objection item L, and all
allegat,ions ::egarding this iEem, IDWR responds as f ollows: No
not,ice of change of ownership has been filed with IDWR by the
owner of the ri-gtrt as required by Idaho Code Sec. 42-L4O9(7).
IDWR therefore lacks suffici ent information to form a belief as
to t.he truth or the matt.er asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
t,he owner of t,his wat.er right. accordingly. The claimant, may also
need t,o file a SEandard Form 3 with the SRBA Court.

In response to Statement. of the Object.ion items 3 and 3.a, and
all allegati-ons of t,he obj ect,ion regarding those it.ems, IDWR
responds as follows: (1) ic recornrnended t.he amount of wat.er it
determined was being beneficially usedi Q) Che claimant. is not
ent,itled Lo any amount, greater t,han t.hat, which is beneficially
used (Idaho CoCe Secs. 42-L04 and 42 -L4O2) ; (3) the
reccmmendation of t,he director to Che SRBA Court as t,o how the
righ'" should be decreed does not, constiLute a taking because iE.
is simply a reccmmendation and not a final determination of t.he
right; and (4) t.he event,ual decree by t.he SRBA Court of t.he
amountr of water beneficialiy used,, even if less ehan the amounc
previously decreed, will not, constiL,uEe a t.aking because t,he
r^i ohr i s 'l_ imrted t.O t!1a| a11'.OUn! benef iCi a1 'l r-r r:<orl TnWe Frrrr-har
- -J---responds thaE, it, recommended the amount, claj-med.

In response to St.atement of t,he Obj ection item 8, and aII
allegaE,ions of the objection regarding that, iE,em, IDWR responds
as follows: (1) The decree asserted by the claimane does noL
cont,ain a period of use decreed for t,his waE,er right, . (Z) Idaho
Code Sec. 42-t4tt (2) (g) reqr:ires the director to det,ermine the
period of use of each wat,er right, acguired under st,ate law that
is recommended in the direct,or's report. (g) IDWR has developed
irrigation season of use sE.andards for various climacic areas
throughouL, t,he state based on a 75+ chance of a 24 degree
fahrenheiE. frost. (4) tne irrigation season of use cannot exceed
E.he period in which water may be beneficially used. (S) The
period of the year during which this waE,er right may be used is

(Over)

RESPONSE TO OB,]ECTTON NO. 3 6 - 00t-03C - 0001 - PAGE 3



consistent wit.h the standard irrigation season of use for t'he

area in which the place ot-use-of-t'nis water right is locaLed'
(6) water *"y i.-rriEa-iot iiiigat'ion. outside the standard season

of use, subject Lo the "ottaili5t" 
set' forth in general provision

L2b of the director, s r.poi- . 0) The recommendation of the

direcEor to the SRBA Coult-as Eo.how the right' should be decreed

does nor "otr"tltit-e--a-iai.inq 
because it is simply a

recommendaeion ana-not a fi;"i-;;t'Eo"i""tion of Lhe right'' (8)

The event,ual decree by the snaa co''rtt of the irrigat'ion season of

use wiII not constitule a t;king because the right is l1mited to
rhe period in which water i'];le Uenericially used' .IDSR further
responds r.har r.he season "i-ir"E-"ought 

by the objection is
longer than tne--season of """- st'ate6^ on Lfte nogite of claim' By

nowseekingalonger""-=o,,-oruseEhanclaimed"-:1:.claimant
improperly seeks E.o use t.o--ofi"-Liott-process to amend the notice
of claim. The claimant *.r"i---oUt"itt llave of corrri -'c amend a

claim aft.er the d.irector't-i"poi!-t" filed' jrist as a parEy must

cbtaln fea.re-ci "."tt 
-.o fii;-- l-t. cLair' al-'er --he director's

report. is fil;a. once leave of Ehe court is girant'ed, IDWR can

investigtt" in.--*ttta"a claim and make an appropriate
reconrnendation to the court'

In response tro Strat'ement of the Obj-ection 9 arld:r9'a'
alregat,ions oi $;-$j;"tiot' regard'ing those ftems '
that the recommended water iigfri accuiately describe

and all
IDWR resPonds
s the P1ace

of use of the right.

In response to Statemeng of the Objection icem 10 and all
allegarions oi A;-;j;ction-iegii;tittg thag itren' ID6R responds

as follows: (1) The decree--a"=6tuta by the claimant did not set

an annual volume of "orr=rr*fti.r. 
,t"e toi tnis wa;er right ' {2)

rdaho code sec' 42-!4Ll(2) iii-i"q"it'" the direetor Eo determine

t,he annual volume of 
"Orr=,t*pii.re 

-use 
f or each waEer right

acguired unoei stat,e rar ana recommended in the director's
reportr. (g) Idaho Code S.". ii-]+O1A(2) provi-des that the

cruantif ication of consumpti.t"-n".-ii"'inciud'ed as a rebuttable
;;:'"''ffi;i;;-i; i-a."r"" -o"iy ror rhe.p*^pose or transrers
pursuant to section 42 -222, ' td-fto- goda r' '- theref ore , the
consumpti.'e use-t."o**"nded ioi tni= 'rrater right is included
so}elyforuseinfuturetransferproceedings.(4)Theannual
volume of consumptive use ciii*"4 ind recomirended' for this right
is 3 acre f eet per acre. ini" is the maximum :vglume of water

consumed by t,he most *-t"t-"ot",t*pt,iltt crop (pasture) that can be

srown in the ii.i durins tn;;;i+g ol Ye-! when^water is used

for j-rrigation, as proviAed-ni-fdaho Co"de Sec' 42-L4O1.A,2) ' (5)

The recommendation of the dir'ector to the SRBA Court' as tO how

r-he right should be decreed does noL constit'ute a Laking because

RESPONSE TO OBJECTToN -'? ' 36 - 001-03c - 0001- Pt-a 4



it is simply a recommendation and noL a final determinat.ion of
Lhe right . (0 ) The event,ual decree by Lhe SRBA Court, of t.he
amount, of wat,er beneficially used, even if less than t,he amount,
previously decreed, will not constit,ute a Laking because t.he
right, is limit,ed to Ehat amount beneficially used.

In response t,o Statement, of t,he Object,ion item 1L, and all
allegat,ions of the obj ection regarding t.hat, item, rDwR responds
that, it has aut,hority pursuant to rdaho code sec. 42-L4tL (2) (j)
E,o include in it,s recommendations of wat.er rights acquired und.er
stat,e law and recommended in the direct.or's report "such other
matters as are necessary t.o define the righE." The remark or
remarks obj ect,ed to are necessary E,o adequately describe ancl
def ine t.his war-er right.

fn response t,o Statement of the Obj ect,ion it,em 14, and aII
allegatj-ons of the objection reg:arding that, iEem, see actached
"IDUIR's Response to Answer Affirmative Defenses and Prayer for
ReIief of C1aimant,".

In response L,o E,he sentence listed in Changes Eo t,he Director's
Report., whereby the claj-mant, at,tempt,s t,o "reserve t,he right. to
claim all purposes of use and quantities of use as shown by the
e',ri-dence at, t,rial, 'r IDWR responds as f ollows: Insof ar as Liris
purported rese:rration of right,s may constiEute an at,t,empt, t,o
reserve the right, to amend at trial t,he claimant's notice of
c1aim, the claimanc improperly seeks to use the object:-on process
t.o amend t.he claim. A claimant, must obt,ain leave of Ehe court to
ameno a claim jusC as a part,y mustr obtain leave of the courtr tro
file a lace claim after the director's reporE, is filed.

CII]\}IGES TO TIIE DIRECTOR'S REPORT

The director proposes no changes E,o the description of
this claim in the Direct.or's Report.

I Cnecf here if you are submitting d.ocument,s. please list
each document by the title and number of pages. You may
use additj-onal pages if necessary:

(Over)

X
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No. of
Pages

Notice of Claim No. A36-00103C
IDVIR, s Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant'

4
4
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VERIFICATfON (Must be Completed)

STATE Of IDAHO

CounEy of ADA

David B.
and says:

Shaw, being f irst, duly sworn, upon oat,h, deposes

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of water Resourles, is a party
t,o Ehis proceedirg, as defined by f .C. 42-L4OI_A(1) and (7); that
I am the ACjudicati-on Bureau Chief for IDI{R and am authorized b1t

Lo verify
Higg
r,his response; and that. I have read t.he forego ing

R. Keirh inson, in hj-s official capacity as direct.or of IDWR,

response, know its contents and that the st,at, ts cont,ained
therein are true t,o the best, of my knowl and belief.

s gnat,ure o person f I response

By
AE,Eorney s gnr_ng

representat,ive capaciey)

Subscribed. and sworn t,o bef ore me t,his f a day of
1_99_?.

lrtlllt

sAt

ic for fdaho
, Bo.in , .!J-.a$.c

sgron elq)r_res:
PugLlo

?g OF

(Over)

I\ JN*.1^l"ba- (r"^TAT v
* -a-

NoE,ary Rrlnf
* Residing

My Commi
at

FhPrs.

RESPONSE TO OB,JECTION NO. 35-001_03C -0001 PAGE 7



CERTIFICATE OF !{AII,ING
I

r hereby certify that. on the -ls day of
rgg3, r mailta-in. oiiginat and copies of the
;;$;";";-inciuains all aEtaclrmencs' to the f
u"-fr"iiiirg une orilinat and/or trare and corre
;;.;;;.d ind addressed as follows:

1. Original to: ' 
.

Clerk of Ehe. District Court
5;;k; River Basin Adjudication

' 25i'. Third Awenue North
P.O. Box 2707
f*itt. FaLls, ' Idaho 83303 -2707

foreg ng
ollowing Persons,
cL coPies, Postage

z onecopyt'oEheownerofthewaterrighE,and)rcIlmust'filIin
ii.. foiiowing'i nforrnatlon:

See No. 3

onecopytothepartywhofiledtheobjection,orifrepre-
senLed by an attorney, to,their attorney; and )tou must f ilI
Lt uft" tlttowing informat'ion:

HEPWORTH NUNGESTER & ITE,ZIITfiZ

PATRICK D BRO}VN

& PENELOPE PARKER
PO BOX 389
TWIN FA!IrS ID 83303

One coPY to:

United Strates Department of Justice
Environmenu and i"tauural Resource pi'vision
550 WesL Fort St.reet, Box 33

Boise, Idaho 83734

ignature o RC t or atEorney
mailing on Respondent' s behalf

3

Name:
Address:

4
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Forrr No. 42-1409 (2) a 1 /U

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE NUMBER: 39356
ldent. Number
Date Received

Receipt Number 5c,/z-a /I
<)

I{OTICE OF CIAIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE LAW

Please type os pint clearly

1. Name of Claimant (s) MARK E. BOLDUC

Mailing Address

Phone (zoe ) Bj?-66j

P. 0. Box #I77, Haaernan, Idalro zip Bjjjz
2. Date of Priority (Only one (1) per claim) Sentem

Buckeve Di +.eh

Bi 'l I i nrrsl ew Crcolr

ber 88410. 1

3. Source of wabr supply (a)

which is tributrry to (b)

4. a. Locationofbxisting point of diversion is: Township 7 South Range 1f nas!- Section 11

NW 1 /4 q sE 1 /4 ot I'IE 1/4 , Govt. Lot, 

- 

8.M., County of Go odintr

Additionai pqhts of diversion if any:

b. !f instreanffow, beginning poini of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ot _i /4,

Govt. Lot B.M., County of

ending point is Township Range Section , _ 1/4 ot 114 of

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Wa.ter is d iverted. from the Buckeve Ditch bv
he te to irr

\

Copies: Wirc-State, Yellow-Claimant



For

For

For

For

6. r'Vatel is claimed for the following /oses:
(both dates are inclusive) (cfs) (acre feet)

irriqation purposesfrom Mar'. 15 to Nov. 15 amount 0.04 or

purposes from _ to amount _ or

purposes from _ to amount _ or

purposes from _ to _amount or

7. Total quantity claimed (a) 0 .04 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 6 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 2 acres

11. ln which county (ies) are lands listed above as place of use located? Good i ns Corrntv

12. Doyou own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE r/4 Totals

NE1/1 Nril/4 isel/4
I

sE1 /4 NE1/4 l$J1l4 Stll //r sE1/4 NE1/4 |ftJ1/4 ;ul/4 sE 1 ,/4 il81/4 \u1 /4 sutrc 
lsetrc

'Q 13E T4 2 2

14. Remarks:

Last Name BOI,DUC ldent No. Copies: llhile -State, Yellow-Claintant



Vap cif 
'Project: 

show cleady the pL .:f diversion, place of use, section number, .vnship, and range number

Scale: 2 inches equals 1 mile

TOWNSHIP 7 SOUTH, RANGE l-3 EAST 0F TIE BOISE TUERIDIAN
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15. Basjd of Claim (check one) Be ial Use 

- 

Posted Notice . rse Permit
Decree x

lf applicable provide IDWR Water Right Number
Court U. S. District Ccurt Case

Part of 36-0t03
Number 1602 Decree Date l4arch 22

Plaintiff vs Defendant New Tnternet'ional l4orts:se Renk v Id.aho Power Company

16. Signature (s)

(a.) By signing below, lAVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfile do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

one
swear or affirm that the contained in the foregoing document are true

Date /2 -tf'2t
Date

For Organizations: I do solemnly swear or affirm that I am

of

Title

, that I have signed the foregoing
Organization

document in the space below as of
. Title organizaiion

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organizatioh Date

State of ldaho/or
SS

County of Good.ine

/ ? /, day of

)

)

)

Subscribed and sworn (or affirmed) bdfore me this

SEAL

1s 90

Notary Public

Residing at Hage , Id.aho

My Commission Expires

Please Print Name

5-r0-9r

17. Notice of Appearance:
Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

.^,-t?\L\i\"CO

,u\\0\'"r t fgS
\hN "

l-ast Name BOLDUC ldent. Number Copies lldte- S tate, Ye llow-C I aitn a n t



IDITR'S RESPONSE TO ANSI{ER. TTVE DEFENSES AND PRAYER r'OR
RELIEF OF CLATI{ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachment"), wherein the
claimant adnits or denies all sections of Parts l, II, and fII of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(12 )

(r.3)

(13)

(14)

(1s)

(16)

I. GENERAL RES?ONSE
II. DESCRIPTM SUltll,IARY, (first unnumbered page of Part
I of the director's rePort)
III. TABLE oF CONTENTS (second and third unnurnbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE AD,fUDICATION (pages 1-3 of Part I
of the director's rePort)
IV. 3. PURPOSE OF EIIIS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPIiIENT OF WATER UsE (pages 6-9 of Part I of
the director/s report)
VI. GENERA], PROVISIONS 1-8 APPLY TO AI.L WATER RIGHIS IN
BASIN 36 (page 9 of Part I of the director/s report)
vI. General Provis'ion 1. EFFECT oF AD.]UDICATION (page 9

of Part I of the director's rePort)
VI. Genera]- PTOViSiON 2. GENER}L ADMINISIRATIVE
PROVfSIONS (pages 9-10 of Part I of the director's
report)
VI. General PTOViSiON 3. CONJUNCTIVE ADUINISTRATION
(page 10 of Part I of the director's report)
VI. General PTOViSiON 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page Lo of Part I of the director's report)
VI. General Provision 5. ADMfNfSTRATfON oF BASfN 36
RELATM TO TIIE SNAKE RMR (page L0 of Part I of the
director/s report)
Vf . General Provision 6. AD!{INfSTRATION OF SI'IALL
DOIIESTIc AND STOCK WATER RfGHTS (page 11 of Part I of
the director's report)
VI. GeneraL Provision 7 . IIIEASURING DEVICES AND CONTROL

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page l-



(17)

(18)

(1e )

( 20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(3L)

(32)

(33)

WORKS (page 11 of Part I of the director's report)
VI. General provision 8 ' FIRE FIGIITING PURPOSEB (page

Ll- of Part r "i in" director's report) --
VI. General piorri=ion e. coNsUUprivg iJsn (page L2 of

i*"tt-i "f the director/s rePort)
vr. cENERAT-, pnovisroN 10 apiiiei ro Alr'-wATER RTGETE rN

BASrN 36 Snomr wiru ooMesrrc-uss AS A PURPOSE OF USE

(page Lz or parl-i--"i the direc€or's report)
vI. Generat piovi=ion 10. ;;ffiIic usr ip.g" !2 of Part

i-"t-tn" director's rePort)
VI. GENERAI, PNOViSTON iT Ai'PT''TNS trO AI.|I' WATER RIGIITS IN

BASIN 36 STiOWN-WiTH STOCK WATiN USE AS A PTIRPOSE OT USE

(page l-3 or piri-r of the director's-report)
vI. Generat piovision 11. irocr.wATER usE (page 13 0f

P"it-r of the director's rePortl
vr. cENERAr, PRovrsroNs rt-ti-apinr'v ro ALr' wArER RTGHTS

IN BASIN 36 STiOWN WITH TNNiiATi@[:AS A PURPOSE OF USE

(page L3 or piri- r of the d'irector's report)
vr. Generar piovision L2' inniinuoN usb (pages 13-14

of Part I ot ine d'irector's repcrrt)- --^- 
'VI. Generat piovision 13 ' DIVERgJdIi VOLU!'IE FOR

IRRIGATION (page L4 or pari i-;-ah. direc"or's report)

VI. General pr5vision 14 ' coNSU}lPtrIVE UsE FOR

IRRTGATToN tp"i"=-ia-rs of-eart'-r of the director's

#:"E:leral provision 1s. Al.louNr oF col,rBrNED wArER

RTGHTS ron rnnicATroN (page l-5 ef .Part r of the

$i:"3::'",:r';::;llr." 16. . DrvE*iro* RATES rN ExeEss oF

.o2 cFs PER AeRE (pages 15-16 of Part I of the

director's rePort)
vr. a7 . rNsrn-ucrrbNs roR usE oF Lrsr ' 

oF REcolo{ENDED

wArER RrGHrs (pages A-i t;;;"nl,e-:-i:" of Part r of the

d.irector's report) cEs RE..MI'ENDEDvr. 18. rDNIO'pipirnruENT Ol. rfATE'RESouR

WATER RTGHTS'aEOuinep UNDER srA'lE:rrAw (pages A-1

through B-25 "r-p"ii r of the director's report)
DIRECTOR'S ngPOnr FOn nnpOnffNe'aggn 3 (BASIN 35) 

'

lpinsctoR's REPoRT PART rr)
DIRECTOR,S NUPbNT TOg REPORTING.AREA 3 (BASIN 36) 

'
toinnctoR's REPoRT PART rrr)

The attachment also contains part YIH',AETIRMATIVE 
DEFENSES (pp'

20 through 28) and a pRAyER F-On-nnlrnF (untitled' p' 28)'
1

IDWR'S RESPONSE TO ANSWER'

ngl,fen Of CLAIMANT, Page 2

AFFIRMATIVE DEFENSES AND PRAYER FOR



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdninistrative order L, Rules of Proced.ure, IDWR generally denies
each and every allegation, if af,y, contained in eich enumerated.portion of the attachment. IDWR affirnratively responds thatneither SRBA Administrative ord.er !, Rules of-procldure, norTitle 42, chapter L4, rdaho cod.e, make provision for rDWR toaffirm, amplify, or otherwise respond to the clai-mant's
admissions, or to deny the claimantrs denials, and. that rDwR
theref ore does not believe that it is requj-red. to d,o so. Title42, chapter !4, rdaho code solely defines the content and scopeof the director/s.report. It is to contain a description of ifiewater system and is to provide a recornmend.ation as to each waterright claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content and.scope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raj-sesmatters not directly addressing the elements of the water rightas recommended, the descripti'on of the water systemr or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entj-re adjudication process. A1I such issues should beraised by neans of motions to designate basinwj-de issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. Th-y snori.ta not Le pernritted.
to divert the focus of any individual subcase away from theissues directly connected to the elements of the water right and,the administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it shouLd be stricken.

However, in the event that the court should determineall or part of the attachnent is properry within the scopeobjection, IDWR further respond.s as iollows:
that
of the

iDwR. affir:natively responos ti:ac aii scar,ements within thedj.rector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in parcicular puisuant to rdaho
code SS 42-L4LL and 42-t4L2(B); and that the provisions of the
rdaho Rules of civil procedure regarding pleaaings areinapplicabre to the extent that they are in confiict with thestatutory requirements. Therefore IDWR d.enies all allegationsdirected at the contents of the director/s report.

As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federal
reserved water right claimsr oF negotiated. agreements, other thanthe individual reconmend.ation that is the su6ject of thisobjection, IDWR responds that such claj-ms or agreements are notbrought before Lhis court by this objection.

IDWR' S
RELTEF

RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PR.AYER FOR
OF CLAfMANT, pagre 3



Respondingtothe2Taffirrnativedefensesassertedinthe
attachment, rDwR s"n"-riv-;;;i;;-:::n and everv affirmative

defense. asserted. 
'DWR 

fir.rther r""porra=--irrut a?firrnative defense

numbers Lt 2t 4,. ?t 10' -tt-' :tz'\8'-^ia-zi' asserting various

violations oi civil or "i"ltit"tionar"itnli:i flrl to complv with

the requirernlnts I.R. c.;:";i;;-;;;;iains-that in -aI1 averments of

violation of civil or "or,rlilttional 
ii6nit tn" factua] circum-

stances constituting =""ii-"i"iation ttttt=[ u" stated with

oarticurarity. Accoraingry, rDwR u==Iii=-intt those affirrnative

5;;;;; snoir'ta be stricken'

Inresponseto'tha!portion:f-!h.nruIti:pageatt'achrnentto
the obj""tif,i"ii"i"i"--ii"-"ruirnant asserts a Prayer for relief'

IDWR fesPond's as follows

1. IDWR denies that the director's report asserts any

clairns against tn""lfainint; t.it-"tl inL -d'irector's report

contains only tn" r!llit."J.ti"i't--; the director as to how

rhe claimany s watl;-;;ili-=norria-le-a"cr"ea and adminis-

tered '

2.IDWRdeniesthattheclairnantisentit].edtohavethe
water right aecreei-J"-truitea unress in the director's
report the water tighl has been-i""o*"nded as clairned'

3. IDWR denies that any acts upgn' i!" P"I!' constitute the

taking of private property.!?r "[i"ft 
just compensation

shoul& be allowed and awaroeo''

i*\,& 4. IDWR denies that the claimant is entitled to recover

court costs ana reasonable attorney fees'

5. IDWR denies that tne 9!-11mant 
by this objection has

raised any clai.=-.giinst IDWR'."iiiii'ng.such claimant to

any reriei other d#'t;; .i"iititr-j"aiiiul.deterrnination
and decree of tne-vaiious "r"t""[= 

""t the claimant's water

right,ifdnY,ald"-t-ino=.r"iiieamattersnecessaryto
a"="iiu!*.i;' ua*ini"ter that water right.

IDWR'S RESPONSE TO ANSWER'

niiinn oF cLATMANT, Page 4
AFFIRMATIVE DEFENSES AND PRAYER FOR
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{ COPY\-.

IN THE
STA

In Re SRBA
)

Case No. 39576 )
)

:,:jj r.:J l6 i,i,i !: -=
DISTRICT COIJRT OF TIIE FIFTH JI]DICIAL DISM,ICT OF THE
TE OF IDAHO, IN AI\D FOR TIIE COI.INTY OFWIN FAI,I,Si_.

;'-" :''t -:- l' i" j'':i'-';;
a i,*i-r.,

) NOTICE OF COMPf,EIED*:.

'-}

ADMIMSTRATTVE PRO CEEDINGS

suB cAsE NO. 3G00103C

IDWR has completed the following Administrative proceeding: STIBSTITUTION OF pARTy

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [X]No

FROM: Claimant/Seller(s):
Name and Address of ClaimanUSeller(s):

Mark E Bolduc
PO Box 117
Hagerman ID 83332

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s):

Ernest L McKinnon
Dorothy E McKinnon
PO Box 22
Hagerman ID 83332

Phone: 837-663tPhone: 837-663I

The Claimant has filed Objections or Responses to the following water rights: 36-00039F and
36-00103C

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Repons.for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Repon(s) on the.claimant(s), prior claimant(s) and all pafries in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED: r /rr^ lq = Representative

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
st2v96

l'/

Water Righ(s): 36-00103C

Page I



-."h
CERTIFICATE OF MAILING

I certify that on /'itt Dklmailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
ClaimanUSeller for Substitution of Party or attorney of record:

Patrick D Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

Ernest L and Dorothy E McKinnon
PO Box 22
Hagerman ID 83332

4. One Copy to:
Each parfy in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise lD 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5t2u96

Signature of person or attorney mailing the form

warer Right(s): 36-00103C

Page 2
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^i_
IDAHO DEPARTIIE}IT OF T.'ATER RESqJRCES

RECOI,II,IE}IDED I{ATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

JAH- 16- 1997

A-1

RIGHTS FRO}I: S(URCE: BILLIIIGSLEY CREEK

tlithin c0O0ING County

TR I BUTARY:

RIGHT IIUI{BER:

IIAI{E & ADDRESS:

36-00103c

ERHEST L ilC KIN}ION

DOROTHY E I{C KINNON

P0 Box 22

HAGER}| lt ID 8:t332

IRRIGATTON

T07S R13E s14

0.5 ACRES TOTAL

S(URCE: BILLINGSLEY CREEK

QUAIITITY: 0.04 cFs

PRIORITY DATE: 09t10t188/,

PolllT 0F DIVERSIoII: T07S R13E sll

PURPOSE AilD

PERIOD OF USE: PURPOSE OF USE

IRRIGATTOII

PIACE OF USE:

TRIBUTARY: SIIAKE RMR

SESE}IE

tJithin c00DING County
[ENu 0.5

PERIOD OF USE

Irrigation Season

OUANT I TY

0.04 cFs

CONSUIIPTIVE USE: 1.5 AFY

OTHER PROVISIONS IIECESSARY FOR DEFI}IIT.IO}I OR ADI'II}IISTRATTOII OF THIS IJATER RIGHI:

T'ATER IS DELIVEREO THROTJGH THE BUCKEYE DITCH.
A DIVERSIOII RATE OF O.O4 CFS AT THE FTELD HEADGATE IS

RECO.IIIENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

EXPLAIIATORY IIATERIAL: BASIS OF CLAIII . DECREE

RIGHT I}ICLUDES ACCOI.IPLISHED CHANGE III PLACE OF USE PURSUANT TO

SECTION 12-1425, tDAflO COOE.



State of ldaho
DEPARTMENT OF WATER RESOURCES
l34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: 736-3033 FAX: 208) 736-3037

I
PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

ERNEST L I,TCKINNON
DOROTHY E I{CKTNNON
PO BOX 22
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-oo193c

Dear Claimant:

Prease find the encrosed copy of the Notice of cornpretedAdninistrative proceeding which the department has fired withthe SRBA court regarding the above referenced craims. you
have received this noti-ce pursuant to SRBA courtAdministrative order 11 requiring rDwR to report to the courtand interested parties any pending changes to adjudicationclaims in basins for which a Directorrs Report has been filedwith the court.

Prease contact this office if you have any questions about thenotice or the administrative process.

Sincerel Y,

Trish Fawcett
Technical Records Specialist
/tf
cc: Patrick Brown for Mark Bolduc



AJO743NP
(@-124)

tlater Right Number - 36-00'103C

IDAHO DEPARTI,IENT OF L'ATER RESOIJRCES

ADJUDICATION CLAI}IS PR(X)F READIIIG REPORT
(REGIONAL )

Prefix Transtation:

+-FirstNarc--+

11/27/96 09:08:27
Page 1

L,ATER RIGHT OId (D) IIWbCT -

+--- --Address ------+

***A-ATToRNEY***
8R0HN PATRICK D

*** C - CURRENT OI'NER ***
ilc KINNoit ERNEST L

iIC KIIJNON DOROTHY E

*** D - DIR RPT OlirllER ***
BOLDUC I,IARK E

Code Description Period From Period To

01 - TRRTcATIoN 03/15 11/15

+ - Total Div. Rate - + + - Totat Div. Votune - +

0.040

+--- PtaceofUse

1 - HEPI.JORTH }IUNGESTER LEZAAIZ
2 - 133 SHOSHoNE ST ll
3 - PO BoX 389
city- Ttrlil FALLS State- ID Zip- 833030389
Phone - 208-734'Z510

1-POBOX22
2-
3-
C i ty- HAGER}|AN

Phone - 208-837'6270
1-POBOX22
2-
3-
city- HAGERI,IAN

Phone - 208'837'6270

State- ID Zip- 83332

State- ID Zip- 83332

+--PriorityDate--+ +---Region ---+ +--- Stage ---+ +--- Status----+
O9/10/'I88/. ERROR IN REGION D . DECREED

+--- source- ---+ +--- -Trihltary ----+
BILLINGSLEY cREEK SNAKE RIVER

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFtg County

O7S 13E 11 SE SE NE G7> GOODING

+ +

Diversion Rate Diversion Vottnp

0.040

+ - Total Consurptive Use - + + - KLl Usage - +

1.5

1 - PO BoX 117
z-
3-
ci ty- HAGERI.IAN

Phone - 208-837-663'l
state- ID Zip- 83332

County

<47, GooDIltc

THn

07s

Rng

13E

Sec Tract Lot Acres code Description

11 NE NI'I 0.5 01 IRRIGATIO}I

Total Acres: 0.5

+



AJO743NP
<@-124)

+----DecreePtaintiff
NEI,I INTERNATIONAL I,IORTGAGE BAIIK

Court Report Fiting
Objection Fited Date
Response FiLed Date
Ctaim Received Date

IDAHO DEPARTIiIENT OF I.,ATER RESqJRCES
ADJUDICATIO}I CLAII'IS PROOF READING REPORT

( REG I OiIAL )

+----DecreeDefendant
IDAHO POI.JER CO

11/27/96 09:08:28
Page 2

ttater right nunber - 36-00103C Prefix Transtation: TJATER RIGHT

+ - - Diversion ileans - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use -

+ - - other Rights for same Use - NoNE

+--- ---Remarks

+---
3600103

+

+

I.IATER IS DELIVERED THROIJGH THE BUCKEYE DITCH.
A DIVERSION RATE OF O.O4 CFS AT THE FIELD HEADGATE IS

RECOI.II,IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

- otd tJater Right Numbers - -

- - Conditions of Approvat -
CO5 - RIGHT I}ICLUDES ACCCN4PLISHED CHANGE IN PLACE OF USE PURSUANT TO

- sEcrroil 42-1425, rDAHo C@E.

---+

+

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt llurber
POU ornership Ftag
Name Connector

+

CiviI Case ilwber
otd Case Nwber
0td Jr.rdiciat District
Tenporary Right
llater District
Federat/State Indicator
Preswption Ftag
Notice of Error Ftag

+

+ - Decree Date - +

03/22t1932

39576

P
36A
s

+
Date= 02/19/1993 User Id: SCHULTZ Subject: ADDED NELJ ATTORiIEY

RECEIVED NOTICE OF APPEARANCE FRCfi HEPIi|ORTH IIUNGESTER LEZAI.IIZ
CLAII,I VERIFIED 8/6/92. DID NOT REVERIFY CLAI}I.

Datez '11/27/1996 User Id: TFALICETT Subject: OUIIERSHIP CHANGE

OL'NERSH I P CHAiIGED PER }'ARRANTY DEEDS BOLDUC/HOFF/L'ARR/I.ICKI IIIION.

2/10t93

+--AuditFields--+
11127/96 TFAL,CETT

+ - - - - -AdjudicationRightsDatesandFtagsArea - - -+

11 /02/ 1992
04/29/1993
09/01/1993
12/21/1990

01/23/1991

00/00/0000
00/00/0000
s01 291 8
Y
OR



Form 42-1409(7)

DATE OF CLOSING:

NEWPROPERTT OWNER
NOTICE OF CHANGE OF WATER RIGHT OWI{ERSHIP

Please print or tlae
lnstructions on back of page)

I1 ,\z ,11 \t/ li:r'\''--i'

LEGAL DESCRIPTION OF PROPERTY:
Section L4 rl4 of
L.ot N A
Ifyou have additional

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer on a regular basis)

2 5 tg90

tl

F{

bd

bd

bd

Water Right Number(s)
AssignedbyIDWR:

Name andAddress of Former
Ovmer/Claimant(s)(Seller) :

New Ormer/Claimant
(Purchaser):

New MailingAddress:

Mark E. d"uc

#A?,6-0010 \ .;,

P. 0. Box #LI7
Hsoarmrn Tdnho 83332

Ernest L. McKinnon or Dorothv E. McKinnon

P. O- Rox z.

TJ ^ -av* ^- l- Aohn R???"

bd

bd

New Telephone Number: ( 208 )

Does the change in oumership result in a splitting of the water right owned/claimed? yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

bd Attach proof of
ovmership, describe

c
c
opy of the recorded. Warranty Deed" from Bold.uc to Hoff.
opy of the record-ed- Warranty Deed. fron Hoff to Warr.
olv of the recorded Co or's Deed. from W to McKinnon.proof attached:

[d

t1

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

-"6
Date

T)

Dafe
(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Original to be malled to Idaho Department of Water Resources
Copies to Fomer Orvner and New Owner

FORIDWRUSEONLY:
Initial Rcviw and Data-Entry

Datcc By:
trlrrther Action Nccd€&

F\rrthcr Actlon Taken
Date Byl

Final Revicw and Dalr-Entry
Date By:

Claim Numbers ol Split lf rny:
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ild Ct|ltsttrlr it. Bolfriar huetburd ild |dfd
tl

A! EtsEnc|E. ArE f*r*4g g*ilrL, IruynJrrl J*g].I1 onE u*t'ro1'urtr

. i.u, tb!! urd l**troi , : llpffr'husbtd Erd wlj€'
i:

t$tsLtrtrttss refdtatilrto aF ftor\ts, utrme arrrer*' sddDeFE ts

f4 ,$'-lv.rrdo Lane I lla8erEtrr, tdaho 8333e

tln foll,*rlyg dBEsrfb€d grredses' tD-{ltl

$EE lrt[A4l{ED FfilEfI A, attadred hereto dtd $ade s Fart h€lcof'

I0GEII{F, wtth t ahafed of Brcrkayo Ditdr wster.

{

TFllrE Ed

8/l${r8 0F rstl)
' d*vrT or

.' ar
F,bflc tntomto

.: I

'l',
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,Ib

ol'vrllsy Roadlt
Th€n(';-North-igr55ri3il Heat 49{,?9 leat clenE th6 csnterllflH

of Ytlhy Rorcl to thr eenter of tho Buokeye Drtcht
rtrencti-Nii{,; i6t39i16tt Ear! 313.89 lqst arong the cqntsr of

Buchryr Dltcht
trh6no. xdrl+r l8tatl{0{ E6rt 308.03 tcot along t'hs trGnt€r ol

rclc d,irohryr Dltch ts thi TBUE PorNt os BEGTNNTNG,
trrencl-ridrth:fii[3t33n H€Bt e32.24 leet to thr senter trl the

Boll Dltoht
rhenci ii'orth loir,lr3?$ EqBt 183.81 leet to th6 NorthBlly

boundetv ot rsld Lot A-8et
rhenoi Sc'uth-89'49.{llr Eaet 14tr.?t foot qlotq the ilortherly-

Uouniiilcl of nald l,ote A-88 and e,-sl tq tha crntoE Pf
lcld buokevq Dltahl

thensr Sor:th IBi{?r{g$ l{cat tI!.4t loet *Iong the senCes
o! lr.td Euoksyc Dltch t'o the TRUd P0INT oF EEqINIUNO.

' ToGETIIER tiltH {n ealcntnt
' utlllLllr gVtl t," .10.00' tsllalddr '" li'i'i

fof, tht Fu rpoec ol I
rtrlp offrtt uld.

eornor sf

wii'{ r

SoUth.EIY

2{{.4i'1f€6t
of thd

., .. i,.r,\r.

'. 'tt ' tg€t lonE
.:.'t
,r'l$6 lsst

.00.fqe

[hens6 Horth 89r55rlln Wdat {E.10 fest aI olrg dd''tJ
bouildary tu thr

.1 i.. ....1.r I . ,,..

tRud PoI$t 0F PEGINN INO. ,,''

'l;ii
rl,..t; q

?1\.

L

i
I
I

t
/
I

,t
'i

1,, 1
''./i

.k

:1,

{

I



I{OV B? DC TIIU 15!4 -IR*T AF1 trRIDH}{ TITLtr \BO?S44?41 n. E3

lr,

l:l::,:

, AI,SO EOCEIBBR T{I 'B

,;r'tgrol!,to,ntlnttl$ :

, ',,t j..., ) ., j

lnggdss and
lnr.

BBoruxillo at thr Horth qi$?ter boEner ?l g;lq P:!tl9l-111,
ililIniii-'i6uttt o;oaiii" Hirt Ie26.t8 tert ElsnE th6 csnterlltre"'-'*;t-ilr.i Jeiir"" ri';ii-l ttrr s+nt.rrlns of-strtr Etr"t.of

Iiii-ii*;;it-6--i; -f{iJ internietton wlth tlrc cenherllne
ot tJ+lltY Rcadl,

trronoi-ttoiitr 
-iEi iil ilrr $leat {ec . 19 fe€t ,sronE*the-o6nt€rl lnc- al Vrll€v Rof,d to the cent€r of Euck€yc Dltch

Tr,"noi'xiici"i6;i;i30' niit ae.ou -lset arohq th€ +sntsE of"'-"-iulilii E,itlti i; til souttr-errv--tg-undarv or grld Lot A-
0t lni tht TnuE Porllr oF EscrNHrncl . .-!---rl

rn*n*i"u6i[rr-ii. iIt ioi -iiiu- ioili i' lisi -,rIonE the csnter] lne
ot iltd Euqksyr Dltsht

tnencl-riHh r;i;iirls;-rii[ aoe.El tdet along t'hr ssntor'llnr
at raldt bucktyr bltcht

rhenci-lrotth at.i$ilsn Waat 3t.s0 fdet,
i'iliiiie bouth l$'l?r{8n llsst x03.?6 fcotl :'
iiiiilie Coutn tq.lr,iO* Wii€ icr.Er fset to thq s*rutir boundaEy.

' ol Lot A-81,
rrranci-sq,r{h'0i;;i'agi Eaat 35. ll foct.e}9!s-!h9-q9llt}..--i---[ouiailt it lpt A-Bi to the TRUE ForNB oF BEolNNrNc' :.,;
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Idahoican ofTitIe ComPanYAmerrsfFi

HOV-87-96 THU 15 i 4' : I RST AFIER I CAH T I TLE 88954474 1

irARnl\llry oEnn

L:.,i' (ir" IDAHo COUNfY OF
56408

GOOOING
*fiI

Fircd io rect'(d al ltrP ol FtnST Alit Ll.

A.

By

F. E4

ffi
ror vrrlue REcrrivcd 

, _^ r,^FF trusbarlc arrl wifer
F,14, rtof f EryJ tlonlc$ tlof E, husuatp ''* "..l_: 

-_l r. anl corNey uJlto

h€r'eirEfLetr referrcd t'o as dranEor' o']ee hereby ';rirnt' barBRIn' eeII' att

Arlenc J' Wara'r C\1rlseratator of t}le FFtatE of TFnil}? WA!T'

hBrellHtter refer(€d to ns GranEeer vlhoEe ('Jr-fent a<ldre'Es Ig

P'O' Bor z6E1 lh6+trttar\r lD Bll)2

thB follc.llng describ€d pFenises' to-viEl

See b$ibit n actschd hqreto arrcl nvrd'r a i!1rT ileEcof'

H's;t$,1ffigffi*,[+i*n:'#$+fri#]-=1ffi
Datedr t\Prtl JL' re94

tlof

$rA'IE oF lnAllo

ccttttry OF Cocdital

0n ltris fi aoY ot irqrir' . ir]-!j

isfr *n:t"[-H#'*."##'niTm

ye.1c tgg{, bcfore $er

t.ri' tl,+f t rrd lilnn lca
natr$g HEB s\lbEcrlhd
+xetutad tlrc eirtp-

6 $6t3ry t\rblic
lloff , )oY:^n1 ql'
to tho r''lthrrt

\1 Bst
'f Aft F

*

ol
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' 

\{t '

\rr (r, ExHrEl'! A

Part of thE Southenet Quf,Eter 6r thg Nofthwegt Quartetr of $ccllolr
14, To\'/nEh.tp 7 llouch' A;;tg; ii, E-s:t-?f t'he Bol$e Meridianr Cr'rodlng

;;;"iti, iJ;lro. arso i:*in,1'p^tt of A'sl rncl A-82 of ltassrmsn out'rots
r.lideent to th€ Cowll of -Hagerman, accordlttg to ts'he FIat thereof i

;;i;:;;; i-' ii'; 
-,iili." 

oi'ci'' countv Recbrder or said counhv'
degcriber! aE followst

EEGIIININd 6q, tfra Nq)rLh Ouarter corn€tr of said gectlon L4 i
,itr."tl-s"uih o'o{ r 3i" weet I926,36 feet alang -che 

cgnteEIine"'-"-If-."iJ so"tton 14 and the centevling ot state street' of
iiia i""i.,"it, t.o it's lnrerEectlan wLur the canterline
ef Va!IeY Rondi

,thenc;-No;an'gs'sEr?l'r t',le5l: 494,?q feeE along Ehe centerlirt*
of VAlIey Ao$rl t-o tht centtr of the Eucl(eye Dibchi

rr't"nri-uoiir, io:i"rpqr'IeEt' ?13.sP f€eb slong Ehe ce]1Ler of
guckeye Ditch;

'I'herrce rlortr, re'4r'ag" EaBb ?0s.83 fe€t along th+ center pt
sa irl $r.tct(eye 0it+h to ths! TRUE pOINT ot' BECINNTNG;

'rn,.llrc,l l,"I'lrt ri111l,'tJ" r.Iest.?1.i.?4 feEt Eo the +enEer af the
DuI I 0i Lcll I

'l'lrtlr'r,:'e ilrrrrlr lts' t.l ' !7tr Eaul 181.8 r f ecE to th+ Norcherly
Uuurltl6 uY o f lr'r id Lclt A-8 3 I

Tltr:rrr:e SouCh' 99';1'J'4I" Iast 242.17 f Beb along the Neftherly
boundarieu or Eaid Lats A-g? ilnd A-gI to th€ senter of
sAid l3,r(:keya nitch;

'!'hence Sorrf h tr)i {7 ' {Brr t.JBs[ 219 ' '14 EFet along the center

, gr sBrd Buch*ye Ditch to the 'IRUE poINT 0F BECTNNING,

'IQCETHER t{I'I'tl t\n eesen€il1 tor the PuxFoEe of itrgress, egtres5 drld
ut:rIlEiee over n {0'00 feeE wide $Erip of land described aE

foI I ows :

BEGINNING af, che [lorth quarter cQrner of sf,Id Section 14i
Thence South 0 Weet t$?rr.l8 feet along thg centefline

of eald Section 14 and thB certerline of gtate Street of
seid townsite bo itrE iniesEetrtion vlth the senterllne
of vaIIey St5reett

Thence Nortn ap'55r21" west 494,29 feet aLong the centerline
of VilIley street to the cBnier of, the Buckeye Ditcht

Tl1$nc€ Nortlr i6'|39r20t' EaEE 26.08 f+et along thc eenter of
r:he guct(gye Ditch to the goutherly bound'rry of said Ltit
A.82;

Ther\ce worth gg'5EJrzltr l,J€$t !44.43 fBct atong sald Southerly
boundary t,u tne cenf,cr of the B+II oiEch and LhE lRUE
PCINT OH BEClNI'IING;

Therrce tlorth l8'!l{r37rt EaEt 4l,l .41 feet a}ong thE centef c'f
-ca id BeI I Di Ech i

Therce SouBh I I t I5 I 2l'r East 40.56 feeEJ
Ttrence South IE'I4r3?t' t^lest 429'Qo feat tro the Southelly

hor.tndarY of sa j"d Lob A-82 i
Thernce North 89055',?lrr west 42.I0 fGet along eald southerly

boundary !e Lhe 'ff(UE PoINT OF BTIGTNNING.

CONTINUEI)

..1

ti

i-
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i\'\\{l4//

EXTIISIT A COHTINUDD

ALSO TOGE'IHER t"Jl'fll a11 eaEement for the F'trPose of
*greiE to maintlin a uoterline described as'follows:

!rtgt'eSe and

Bri6INNItl$ at the NorLh ,tuart,er cornBr of ueirl Secti.on I4;
T.renca gouEh g'04 ' 5?" t,lest l9?8. iB feet along th€ centr:rline

nf sa i. ,iF-r lnn l4 iln(l Elle qEnterjline +i iit,a!.e $Euecl' of
ea jd 'l'ovr:6!te to it.t$ ttltersection wibh ghe centerline
of VElIel Rcud;

't'henqe Horth bg'55'eJ" t.lesE 094.29 feet 61ong Ehe centerlinE
of VJllElr t{osd Eo th. c.nt.E of BuEk+V+ fljtntri

'lhencE North l6']B'20'r EaEt: 26.08 feet flIong ehe centEr of
Buckeye Ditclr Eo the southerly boundaty of said Lot A-
8? nnd the TRUE PoINt OF BECLNNIHc,

Thence NorEh 16'39r2otr Easb I97.81, leet along th€ GenEefllne
of said BqekeyB Ditchr

Thenc€ North 19'47i45tt East 208.83 fcet Along the centErlln€
ol said Brrcl(eye Ditcht

Thence North g1'15 t 23il West lZ ' 50 feet r

thence South 18'47r4Bt weFt ?ol.?6 feeti
Thence gouth 16',j9r20" we$t I97,93 feel to the gouth boundary

of Lot A-Bl;
Then+e SouEh 89'59tz3r' East 31.19 feel along the $outh

boundary of Lot A-82 to the TRUE Por,NT or' BEGTNNING.

.l
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CONSERVATOR'S DEED

THIS DEED, made by Arlene Warr, ds Conservator of the

Estate of Tamara Warr, A11 Incapacitated Person, Grantor, to

Ernest L. McKinnon and Dorothy E. McKinnon, Husband and Wife,

Grantees, whose address is 4 Silveradq Lane, Hagerman, ID

83332, or P.O. Box 22, Hagetman, Idaho 83332.

WHEREAS, Grantor is the qualified conservator of said

protected person pursuant to a conservatorship filed as case

number 88-526, in Twin Falls County, Idaho;

THEREFORE, for valuable consideration received, Grantor

sells and colyeys to Grantees the following described real
/::'

property i" $';ffiS?+* county, rdaho:

SEE ATTACHED EXHIBIT IIAII.

o\J

with all appurtenances..

ExEcurED rhis 3!:- day or I L996.

erva for Tamara Warr,
An Incapacitated Person

-L6'7464
STATE OF IDAHO COL'NITY OF GOODING

Filed foi- record at the est of Fi.i:jT Al',4ERlCcll Till_E

'ctocLpm. tni-*/it/*
ta@

By

,9_h



STATE OF IDAHO

E0fttr,

SA*- 44

+

Op
TD A tlG-,..;'

Ittt""'

)
) ss.

County of Twi-n FaIIs )

on the 4!9 day of , L996, before me,

a notary public in and for said State, personally appeared

ARLENE WARR, known to me to be the person whose name is

subscribed to the within instrument, as Conservator for

Tamara Warr, an incapacitated person, and acknowledged to me

that she executed the same as such conservator-

n
Not Public or daho
Residence:
c6mmi ssaon expl-res: (

oz
(r)
-lv

I
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AMENDED
EXHIBIT "A'

Part of the Southeast Ouarter of the Northwest Ouarter of Section 14, Township 7
South, Range 13, East of the Boise Meridian, Gooding County, ldaho, also being part of
A-81 and A-82 of Hagerman Outlots adjacent to the town of Hagerman, according to
the plat thereof, recorded in the Office of the County Recorder of said County, described
as follows:

BEGINNING at the North Quarter corner of said Section 14;
Thence South Oo04'37" West 1926,38 feet alortg the centerline of said Section 14 and

the centerline of $tate Street of said Townsite to it's intersection with the
centerline of Valley Road;

Thance North 89o55'23" West 494.29 feet along the centerline of Valley Road to the
center of the BuckeYe Ditch;

Thence North 16o39'20' East 213.89 feet along the center of Buckeye Ditch;
Thence North 18047'48" East 208.83 feet along the center of said Buckeye Ditch to

the TRUE POINT OF BEGINNING;
Thence Nonh 81e15'23" West 232.24 feet to the center of the Bell Ditch;
Thence North 18o14'37" East 183.81 feettothe Northerly boundary of said Lot A-82;
Thenca South 89o29'41n East 242.71feet along the Northerlyboundaries of seid Lots

A-82 and A-81 to the center of said Buckeye Ditch;
Thence South 18047'48" West 219.44 feet along the center of said Buckeye Ditch to

thE TRUE POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO an easement for the purpose of ingress, cgress and
utilities over e 40.00 feet wide 6trip of land described as follows:

BEGINNING at the North Quaner corner of said Section 14;
Thence South OoO4'37' West 1926.38 feet along the centerline of said Section 14 and

the centerline of State Street of said Townsite to it's intersection with the
centerline of Valley Street;

Thence North 89o55'23" West 494.29 feet along the centerline of Valley Street to thc
center of the Buckeye Ditch;

Thence North 16039'20" East 26.08 feet along the centol of the Buckeyc Ditch to the
Southerly boundary of said Lot A-82;

Thance North 89o55'23" West 244.43 feet along said Southerly boundary to the center
of the Bell Ditch and the TRUE POINT OF BEGINNING;

Thence Nonh 18014'37" East 434.43 feet along the center of said Bell Ditch;

Thence South 81o15'23" East 40.56 feeu
Thence South 1 I o 14'37" West 428.OO feet to the Southerly boundary of said Lot A-82;
Thence North 89o55'23' West 42.1O feet along said Southerly boundarY to the TRUE

POINT OF BEGINNING.

Cominucd
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ALSO TOGETHER WITH an easement for the purpose of ingress and egress to maintain
a wsterline described as follows:

BEGINNING at the North Ouarter corner of said Section 14;
Thence South OoO4'37" West 1926.38 feet along the centerlirre of said Section 14 and

the centerline of State Street of said Townsite to it's intersection with the
centerline of Valley Road;

Thence North 89o55'23" West 494.29 feet along the centerline of Valley Road to the
center of Buckeye Ditch;

Thence North 16o39'20" East 26.08 feet along the center of Buckeye Ditch to the
Southerly boundary of said Lot A-82 and the TFUE POINT OF BEGINNING;

Thence North 16039'20" East 187.81 feet along the centerline of said Buckeye Ditch;
Thence North 18047'48" East 208.83 feet along the centerline of said Buckeye Ditch;
Thence North 81 " 1 5'23" West 32.50 feet:
Thence South 18047'48" West 203.76 feeu
Thence South 16039'20" Wost 197,93 feet to the South boundary of Lot A-82t
Thence South 89055'23" East 33.39 feet along the South boundary of Lot A-82 to the

TRUE POINT OF BEGINNING.



November 27, L996

Memo To FiIe: 36-00103C

Re: Ownership Change Bolduc/Hoff/Warr/McKinnon

From: Trish Fawcett

When verifying the legal description on the warranty deeds with the
regal description on the claim, r found the quarter-quarter
description on the warranty deed stated SENW while the claim stated
NENW. r discussed this with steve c. since he was the field
examiner. He pulled the orthophotoquad map of that area and re-
verified that the property is located in the NENW not the sENw. r
will make the ownership change and notify the current owner of the
discrepancy on Stevets advice.
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rN TIIE DISTRICT COURT OF THE FIFTH ilT]DICIAT DTSTRICT OF THE

srATE oF rDArIo, rN AIID FoR THE coItNTy oF TwrN FAtr,s

In Re the General Adjudicatj-on )of the Rights to the Use of Water )from t,he Snake River Basin )Water Syst,em )

Case No. 36-00103C -0001

The State of Idaho, ex reI.
R. Keit.h Higginson in his
official capacit,y as Director
of the ldaho Department of
Water Resources,

Petitioner,
VS.

The United States; the State
of Idaho; and all Claimants to
t.he use of wat,er from the Snake
River Basin Water System,

Respondents.

RESPONSE TO OBiTECTION

1

I. GENERAT TNFCRI,LI'TION

Person responding to objectlon:

Name: R. KEITH HIGGINSON, DfRECTOR

AddTess: IDAHO DEPARTMENT oF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711 -4449

Briefly describe your interest in this water right:
IDWR is required t,o file a response to an objection to partr of the direct,or's report pursuant to r.c. secti6n 42-]4L2(t) .

(Over)

PAGE 1
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2 Person who filed ob i er:t-ion

Name:
Address:

I4ARK E & CHRISTINA ,f BOLDUC
PO BOX 117
HAGERI"IAN ID 83332

3 If t.his response is filed by an attorney:

Attorney Name(s) : NICHOT-.,AS B- SPENCER

Attorney Address : DEPUTY ATTORNEY GENERAT-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P"O. BOX 44449
BOISE, rD 83711- - 4449

At.torney Phone No. : (208) 327- 7900

II. STATB{ENT OF THE RESPONSE

I Name and Address: I respond t,o the objection concerning
' madd.ress of the owner oi the water right.

I Ouantitv: I respond t.o the objection concerning:

I rfre total- quantity of water used in cubic feet
per second.

I Period of Year: I respond t.o the objection concerning the
' @ when waler is used or is necessary for the

purpose stated.

I pl-ace of Use: I respond to the objection concerning:
l-

I ttre IegaI description of the place of use.

Consumptive Use: I respond t,o the objection concerning the
annual volume of consumPtive use.

Remarks: I respond Lo the objection concerning the
Itremarks" listed with the wat.er right.

x

E

x

x

x

E

E

E

1

3

3a.

B

o

9a.

1_0.

1l_.
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(over)

RESPONSE TO OB,JECTION NO. 36_001_03c _0001

Other: I respond to the objection concerning:

AIJL MATTERS RAISED IN THE CIJAIMANT'S ANSWER,
AFFTRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTTNG EACH BOX CHECKED

rn- response to statement of the objection item 1, and ar1allegations regarding this item, rbwn responds as follows: Nonotice of change of ownershj-p has been fiied with rDwR by theowner of the right, as required by rdaho code sec. 42-i4o:9i7).
IDWR therefore lacks sufficient information t,o form a belief asLo the trut,h of t,he matter assert,ed. upon the filing of a noticeof change of ownership, rDWR will correlt the name aia aAaress ofthe owner of this water right accordingly. The claimant may alsoneed to file a standard Foim 3 with th6 sRBA court..

rn_response t.o st,atement. of t,he object.ion it.ems 3 and3.a, andall allegations,of t,he objection regarding those items, rDWRresponds as follows: (1) it recommended ihe amount of water itdeLermined was being beneficially used; (2) the claj_mant is notentitled to any amount greater than that. which is beneficiallyused (Idaho Code Secs . 42-IA4 and. 42-L402); (3) t,he
recommendat,ion of t,he director to the SRBA court, as to how theright should be decreed. does not constitute a taking because itis simply a recontmendation and not a final determinat,ion of theright; and (4) the event,ual decree by the SRBA court of theamount of water beneficially used, even if less than the amountpreviously decreed, will nol constitute a taking because theright is Lrm:-ted to that am.ount beneficraJ-I-y .t=6a. rDwR furt,her
responds that. it reconrmended the amount, cIaimed..

rn_response to statement of the objection item B, and allallegations of the obj ection regard.ing t,hat item, rDwR respondsas follows: (1) The decree asserted by t.rre claimant does notcontain a period of use decreed for this water right.. (z) rdaho
Code Sec. 42-t4Lt(Z) (g) requires the director to determine theperiod of use of each watei right acquired under state l-aw t,hatis recommended in the directoris repo-rt. (S) IDWR has developedirrigation season of use standards ior various climat,ic areasthroughout the state based on a 752 chance of a 24 degreefahrenheit frost. (+) The irrigation season of use cannot exceedthe.period in which water may be beneficially used. (s) Theperiod of the year during which this water right may be used is

'MIcRoFILMED
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consistent wit.h t.he sLandard irrigation season of use for the
area in which the place of use of this water right is located.
(G) Wat.er may be used for irrigation outside the standard season
of'use, subjLct to the conditions set fort,h in general provision
1-2b of t.he director's report . (l ) The reconrmendation of t.he
director to the SRBA Court, as t.o how the righL should be decreed
does noL constitut,e a taking because it is simply a
recommendation and noL a final determination of the right. (B)

The eventual decree by the SRBA Court of the irrigation season of
use will noL constit,ule a taking because the right is limited to
the period in which waLer may be beneficially used. . IDWR further
resp-onds that t,he season of use sought by t,he objection is
lonler than the season of use stated. on the noLice of claim. By
now seekj-ng a longer season of use than claimed, the claimant
improperly seeks Lo use to objection process to amend the notice
ot- c1lim.- The claimant must obtain leave of courL to amend a
claim after the direcLor's report is filed, just as a party muSL
cbtain l-eave cf court to f il-e a l-a-.e cla:-;i after the ciirecior's
report is filed. Once leave of the court is granted, IDI^trR can
inirestigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of t.he Object,ion 9 and 9.a, and all
allegaiions of the objection regarding those items, IDWR responds
t.hat the reconrmend.ed water right accurately describes the place
of use of the right.

In response Lo Statement of the Objection item l-0 and all
allegalions of the objection regarding that item, IDWR responds
as follows: (1) The decree assert.ed by Lhe claimant did not set
an annual volume of consumptive use for this water right. Q)
Id.aho Code Sec. 42-L4t1- (2)li) requires the director to det,ermine
t,he annual volume of consumptive use for each water right
acquired. under sLate law and recommended in the director'S
report. (S) Idaho Code Sec. 42-L401"A(2) provides that the
qulntification of consumptive use ttis included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuanu to section 42-222, Idaho Code"; therefore, the
lonsumptive use recommended for this water right is included
soIely for use in future t.ransfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre f eet per acre. This is t,he maximum volume of water
consumed by the mosL wat,er consumptive crop (pasture) that. can be
grown in the area during the period of year when water is used
ior irrigation, as provided by ldaho Code Sec. 42-L40lA(2). (5)
The recommendation of the director to the SRBA Court as to how
t,he right should be decreed does not const,ituLe a taking because

RESPONSE TO OBJECTTON NO. 36-00103C -0001 PAGE 4



it is simply a recommendation and not a final det,ermination ofthe right. (e) rrre eventuar decree by the SRBA court, of theamount of water beneficially used, even if ress than t,he amountpreviously.decreed, will nol const,itute a taking because t,heright is limit,ed to that amount beneficially ,rs6A.

rn_response to stat,ement of the object,ion item 11, and allallegations of _th".objection regaraing that item, rDwR respondsthat it has authority pursuant io rdaho code sec" 42-t41ui) (j)to include in its recommendations of water rights acguired ,rr.6..tst,ate law and recommended in the d.irecLor,s report ,,such othermatters as are necessary to define the right. n- The remark orremarks objected to are necessary to adequately describe anddefine this water right.

rn response t,o statement of the obj ection item 1_4, and atLallegations of the objection regaraing that item, see attached
]r?wR'_s Response to Answer Affirmative Defenses and prayer forRelief of CLaimant'r.

In response to t.he sentence listed in Changes to the DirecLor, sReport, whereby t.he claimant attempt,s Lo "reserve the right, toclaim all purposes of use and quanlities of use as shown by theevidence at triaI, t' rDI,fR responds as f ollows : rnsof ar as trrispurported reservat,ion of rights may constitute an att,empt t,oreserve the right to amend at t,rial the claimant's notile ofc1aim, the claimant improperly seeks to use the objection processto amend the cIaim" A claimant must, obt.ain leave of t.he court to
amend a claim just as a party must obtain leave of i,he court tofile a late claim aft.er trre airecLor,s reporr is filed.

CIIANGES TO THE DIRECTOR' S REPORT

The direct,or proposes no changes t,o t,he description ofthis claim in the Director,s ReporL.

X check here if you are submitting documents. pl_ease list
each document by the title and number of pages. you mayuse addit.ional pages if necessary:

(Over)

IUICROFILI\4ED
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No. of
Pages

Notice of Claim
IDWR's Response

for Relief of

4
4

No
to

c

. A35-00103C
Answer, Affirmat.ive Defenses and Prayer

Iaimant,
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VERIFICATION (Must be Conptetedl

STaTe of IDAIIO

Count.y of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, d.eposes

That R. Keith Higginson, in his official capacity asdirec tor of the Idaho Department of Water Resources, is a partyto this proceedirg, as defined by I.C. 42-1401A(1) and (7) thatI am the Adjudication Bureau Chief for IDWR and am authori zed byR. Keit,h Higginson, in his official capacity as director o f IDWR,to verify this response and that I have read the f oregoing,response, know its contents and that the stat nts containedtherein are true to t,he best. of my knowl belief.

S gna ure o person fil response

By
Att,orney s gnr_ng n

representative capacity)

Subscribed and sworn to before me rhis la day of !4fn4lx^l_993

rllrr
$Ar

TAT P
1i^"\k-

Not,ary cforl
* -a-

* Residing at:
o My Commission exp S:

P Unr,1 o

?EOF
tt

(over)

';, 1,t
; ..;

.:.-

'j

I
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CERTIFICATE OF MAILING

I hereby certify t.hat on the l5- day of
1993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing t,he original and/or true and corre
prepared anf addressed as follows:

1. Original to:

2

3

Name:
Address:

HEPWORTH NUNGESTER & IJEZAJIIZ
PATRICK D BROWN
& PENEI.,OPE PARKER
PO BOX 389
TWIN FAI-,LS ID 83303

4. One copy to:

United Stat.es Department of ,fusLice
Environment and Natural Resource Divisi-on
550 West Fort St,reet, Box 33
Boise, Idaho 83734

s gnature o Res
mailing on Respondent's behalf

f ng
persons,o1

ct copies, posLage

Clerk of t,he District, Court
Snake River Basin Adjudication
253., Third Awenue Nort,h
P.O. Box 2707
Twin, Fa.IIs, Idaho 83303 -2707

One copy t.o the owner of the water right, and you must fill in
the fol-l-ow:-ng information :

See No. 3

one copy to the party who filed the objection, oT if repre-
sented by an at.torney, to t.heir aLtorney; and you must fifl
in the following informat,ion:

t or attorney

RESPONSE TO OBJECTTON NO. 36-00103C -0001 PAGE B



Foira No. 42-14O9 (2) a 1 /8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
ldent. Number

Date Received

Receipt Number So 2-n/8

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I.AW

Please type or print clearly

1. Name of Claimant (s) MApK E. BOLDUC Phone (Zoe ) -66

Mailing Address P. 0. Box #IIZ, Ha"qerman, Id.a.ho zip B3jjz
2. Date of Priority (Only one (1) per claim) Selte nTber 10. lBBlt

3. Sourceofwatersupply (a) Buckeye Ditch
which is tributary to (b) Bi't I i lev Creek

4. a. Location of existing point of diversion is: Township 7 South Range 1? East Section

NW 1/4 of SE 1/a of NE 1/4 , Govt. Lot, _ B.M., County of Good-ine

Additional points of diversion if any:

b. !f instream flow, beginning point of claimed instream ffow is

Township Range Section , _ 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/ad 1/4ol

1/4, Govt. Lot_ 8.M., Countyof

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well. Water is d.i-verted_ from the Bucke Ditch bv

\

he to te acles.

Copies: wnte-sffiao$ e.d$Ult



(

6. Water is claimed for the following pt,, es: {

(cfs)

amount 0 .04 or

(both dates are inclusive)

purposes from Mar. 15 to Nov. 15

purposes from _ to _ amount _ or

purposes from _ to _ amount _ or

purposes from 

- 

to 

-amount 

or

(cfs) and/or (b)

(acre feet)

For

For

For

For

Irrigation

7. Total quantity claimed (a) 0.04

8. Total consumptive use claimed is acre feet per annum

(acre feet)

6

L Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 2 acres

11. ln which county (ies) are lands listed above as place of use located? Goodins Countv

'12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totalg

NE1/1 NH1 /4 ;91/ 4 sE'l/4 |tE1/ 4 NU1 /4 sn1/4 sE1 /4 NE1 /4 NHl/4 ,91/ 4 sE1 /4 t1E1/4 Hv1 /4 sv1 /4 sE1 /4

7S 138 14 2 2

14. Remarks:

Last Name BOLDUC ldent No. c o t ie s : wrfi ffl t r,lvQo,l$$\, n, t



Map of ?roject: show clearly the

Scale: 2 inches equals 1 mile

I

i

point. .iversion, place of use, section number, [o* -nip, and range number

TOWNSHIP 7 SOUTH, RANGE 13 EAST 0F TIIE 30ISE MERI|IAN
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15. Basid of Claim (check one)

Number of attachments
For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

(

tJse- Posted Notice 

- 

Lic-,Benen, Permit
Decree X

lf applicable provide IDWR Water Right Number Part of 36-0103
Court II. S. District Court Case Number 1602 Decree Date March 22, I9i2
Plaintiff vsDefendant New International Mortsage tsank vs ld.aho Power Company

16. Signature (s)
(a.) By signing below, l/lA/e acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
one

swear or affirm that the contained in the foregoing document are true

Date /Q -lf f t

Date

For Organizations: I do solemnly swear or affirm that I am

of

Tirle

, that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Organization

Date

State of ldaho/or

County of Good.ine

)
)ss
)

Subscribed and sworn (or affirmed) before me this

SEAL

/ ? /4 day of 1e 9O

Notary Public

Residing at Idaho

My Commission Expires 5-r0-9r
Please Print Name

17. Notice of Appearance:
Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

*r\0Rs\sf
fficNnLMED

Last Name BOLDUC ldent. Number
"**'Wyt1vyffina,t



IDIiIR'8 RESPONSE TO ANSWER, AFFTRUATIVE DEFENSES AND PRAYER I'OR
REIJIEF OF CLAII,IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachment"), wherein the
claimant admits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

I. GENERAL RESPONSE
II. DESCRIPTM SUI'IMARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director/s report)
V. i-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part f of
the director's report)
VI. GENERAIJ PROVISIONS 1-8 APPI'Y TO AI.I., WATER RIGHTS IN
BASIN 36 (page 9 of Part f of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATfON (page 9
of Part I of the director's report)
VI. General Provisiorr 2. GENERAL ADMINISTRATM
PRovISIoNS (pages 9-l-0 of Part f of the director's
report)
VI. General Provision 3. CONJUNCTIVE AD}TINISTRATION
(page L0 of Part I of the director's report)
VI. General ProVision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINfSTRATION OF BASfN 36
RELATM To fHE SNAKE RMR (page L0 of Part I of the
director's report)
VT. General ProVision 6. ADMINISTRATION OF SMAIJIJ
DOMESTIC AND S1IOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VT. General Provision 7. }TEASURING DEVICES AND CONTROI,

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(B)

(e)

(10)

r/11\

(L2)

(L3)

(13)

(14)

(15)

(16)

MICROFILMED
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(L7)

(18)

(1e)

(20)

(2r)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page l-J- of Part I of the director's report)
VI. eenlrif provision 8. FIRE FI6HTINc PURPoSES (page
L1 of Part I of the director's report)
VI. General Provision 9. CONSUI.IPTM USE (page !2 of
Part I of the director's rePort)
VI. GENERAI, PROVISION 10 APPI,IES TO AI'I' WATER RIGETS IN
BASIN 35 SHOWN WITH DOI'TESTIC USE AS A PURPOSE OF USE

(page L2 of Part f of the director/s report)
Vi.-C"neral provision 10. DOMESTIC USE (page L2 of Part
I of the director's rePort)
VI. GENERAL PROVISTON 11 APPI,IES TO AI,IJ WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the directorts report)
Vi.-C"n"ral provision 11. STOCK WATER USE (page l-3 of
Part I of the director's rePort)
VI. GENERAL PROVISIONS L2-L6 APPI,Y TO ALI' WATER R'IGHTS

IN BASIN 35 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

(page L3 of Part f of the director's report)
Vi.-C"1eral provision 12. IRRIGATION USE (pages L3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION Vol'UME FoR
IRRIGATION (page 14 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR

IRRIGATION (pages l-4-l-5 of Part I of the director's
report)
VI-. GENETA1 PTOViSiON 15. A}'TOUNT OF COMBINED WATER

RTGHTS FOR IRRIGATION (page L5 of Part I of the
director's rePort)
VI. GCNETAI PTOViSiON 16. DIVERSION RATES IN EXCESS OF

.02 CFS PER ACRE (pages 1-5-1-6 of Part I of the
director's report)
VI. L7. TNSTRUCTIONS FOR USE OF IJIST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RTGHTS'ACQUTRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '
(DTRECTOR'S REPORT PART rr)
drnecron's REpoRT FoR REPoRTTNc AREA 3 (BAsrN 36) '
(DTRECTOR'S REPORT PART lrr)

The attachment also contains part VIII, AI'FIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of sRBAAdministrative order L, Rules of Procedrr"", rDwR generarry denieseach and every alregation, if dny, contained i; ";;i, enumeratedportion of the attachment. rDwR affirmaii""rv--r.=p""a= thatneither SRBA Administrative order r, Rules of-procldr.", norr:,tle 42, chapter L4, rdaho code, make provision toi rDWR toaffirm, amplify, or otherwise respond to the claimant,sadrnissions, or to deny the craina-ntrs deniar"r-i"a---trr.t rDwRtherefore does not believe that it is required to ao- =o. Title42, chapter L4, rdaho cod,e soIely defineJ the content and scopeof the director's.report. rt is-to contain 
" a.="ription of thewater systern and_is to provide a recomnendation as t; each waterright clairned and as to those matters necessary foradninistration of those water rights. Thereforl, the content an4scope of the objection is rimited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the descripti'on of the water system, or thegeneral provisj-ons. Rathei, the attachment raises broad j-ssuesas to the constitutionaL, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide i_ssues andsimilar -proqedural vehicles. specifically designed i--proviae forbasinwide notice and participltion. thly snorita not be permittedto divert the_ focus oi any inaividual- sulcase away from theissues directly connected to the elements of the water rignt anathe administratj-on thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it shouLd be strickln.

However, in the event that the court should.1+ or part of the attachment is properly withinobjection, IDWR further responds as iollows:
rDwR affirmatively respond.s that a1r statements within thedirector's report,are properiy included therein puisuant to Tit1e42, chapter L4, rdaho code, and in particular puisuant to rdahocode ss 42-L4rJ- and 42-3-41"2 (B) ; and that the piovisions of therdaho Rules of civil procedure regarding pleab.ings areinapplicabr-e to the extent that tfrey .16 in conriici with thestatutory requirements. Therefore rown denies aIl allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated agreernents, other thanthe individual recommendation that is the su6iect of thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

determine
the scope

that
of the

IDWR' S
RELTEF

RESPONSE TO ANSWER, AFFIRMATTVE
OF CLAIMANT, page 3

DEFENSES AND PRAYER FOR
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Responding to the 27 affirrnative defenses asserted in the
attachrnent, fOfrn generally denies each and every affirnative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2t 4, 5, 10, 11, L2, !g, and. 22, asserting various
.riolttiot= oi civil or.constitutional rights, fail to comply wit!
tne requirements I'.R.C.P. 9(b) providing that in aII averments of
viofatfon of civil or constitutional rights the factual- circum-
stances constituting such violation must be stated with
piiiicufarity. ace5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
tne oUject,ibn wherein the ctaimant asserts a prayer for relief,
fDWR responds as follows:

1. IDWR denies that the director's
claims agai-nst the claimantl rather'
contains only the recomrnendation of
the claimant's water right should be
tered.

report asserts any
the directorts rePort

the director as to how
decreed and adminis-

the

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as claimed.

3. IDWR denies that anY acts
taking of private ProPertY for
should be allowed and awarded.

upon its part constitute
which just compensation

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliet other thin the eventual judicial determination
.n& decree of the various elements of the claimant's water
right, if dDy, and of those related rnatters necessary to
d.escribe and administer that water right -

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



S ,te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Fotls. ldoho 83301 (2os) 736.300g

CECIL D. ANDRUS R. KEITH HIGGINSON
DlrectorGovernor

L5-Jan- 19 9 3

MARK BOLDUC
PO BOX LI7
HAGERMAN ID 83332

RE: Copy of SRBA File(s) : 36-001-03c

Dear Mr. Bolduc:

P1ease find encl-osed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this da€e. please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your ifaimlsl have not
been incl-uded since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our IegaI
council which has not been copied

P1ease remit the following for the cost of the copies and postage:

54.24

Si-ncereIy,

nie Robertson
ords Clerk

Encl:

MICROFILMED
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RBGEINBW
JAN 13 19s3

,r.B.,t*ff;,lt JlHl tlil-:J 

-"

Piease provide me with a copy of a1l
my file as it relates to rvater right

IDAHO DEPARTI,IENT 0F I/r/ATER RESOURCES
222 SHOSnONE ST. EAST
TiVIN FALLS, IDAHC 83301

Dear fdano Department of lVater Resources:

Jan !2. rgg3
( Date,

information included in
number 436-001o3c

Sincerely,

aJne

P. O, Box #I17
(Address )

HAGERMAN IDAHO 83332
pC )

a

Please advise me of any documents in my file which you are notrereasing to me and why they are not t6ing released.l
ylease bill me for the copy charge.

(

Davrd B. Shaw, Adjudication Bureau Chief
Idaho Department of l{ater Resources
I3ul North Orchard Street
Statenouse I'lail
Boise r Id.aho AJ'12r,)-)vvv

,

MICHOFILMED
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F.nF
,

MARK BOLDUC

P. o. BOX #It7
HAGERMAN, rDAI{o 83332

't

ELK]AY$FM (!)
(d

:-.!l;il Z I'P fr
,t.t:1 3

F- --.

mEG Bes E ts

g
36r
-Ol\r Tf

FH
g

JAll L 3 $s$

*ffi,f'*ffiffi#'*'

rDAI{O DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

222 SHOSHONE STREET EA,ST

TW]N FALLS, IDAHO 8330I



,IVED
':' 'i l: Ill'll'

APR 3 0 t993

Departm.gnt ol Water Resowces
Adjudication Bureau

IN TEE DISTRICT COI'RT OF TEE FIFTE JUDICIAI DISTRICT OF TEE

STATE OF-.IDAEO, IN AIID FOR TEE COttllTY oF TrIN FALLS

REr

In Re the General Adjudication
of Rights to the Use of Water
fron ihe Snake River Basin
Water System

The State of ldaho, €X reI.
R. Keith Higginson in his
official caPacitY as Director
of the Idaho DePartment of
Water Resources,

Petitioner,

vs.

The United States; the State
of ICaho; anC all Claimants to
the use of water from the Snake
River Basin Water SYstem,

Respondents.

Case No. A3 6-O o1 03e
(You must insert the
water right number You
are objecting to)

OB,TECTION

36-001o3c -0001/
93-04-0095

)

)
)

)

)
)
)

)
)
)

)

)

)
)
)
)

)

)

)
)
)
)
)

INSTRUCTIONS

This fprm must be used to file an objection-to any water right
reconmended in the Director's Report. You may object to one water
;i;ht-;"i "u:ection 

form. rhe witer right number- you are objecting
to must be ind.icated. above in the blank- space following rrcase No' rl

To object to more than one water right, V9n qust- file a separate
objection form for each. Forms may be -obtained from the ldaho
Oeiartrnent of Water Resources (IDWR) , ot you may -coPy or reproduce
this blank form, ds long as iL is identiCal to the court's forro'
you must fil; Vb"i oUjeltion by the d,eadline shown in the notice
that IDwR naitla to ybu. Th; objection must be recEive{ by !h"
court on or before the deadline specified. Instructions for
riifi"g this objection are found, at Page 6, and must be strictly
f olloweci.

Any party physically filing (twenty-five) or more objec-
tions must to"iJ .I-'.ppointhent witrr the creik of the Adjudication
Court and arrange for Ln appointroent to file ruultiple objections'

(OVCT) 
MICHOFILMED
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1

By filing an objection forn, you are certifying that the
objection is well-grounded in facti is warranted by existing law or
a lood-faith argument for the extension, modification or r.eversal
of existing J.aw;. and that it is not filed for any improper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GBI|ERIIJ I}IFOR]IATfON

P1ease fill in the following infonnation:

Person obiectincr:

Name: Mark E. Bo rrr': & Christina J- Bold

Address: P. O. Box 11 7

Haocrrnan - Tdaho 83312

Briefly describe your interest in this water right:
Decreed ri crht- - nrlrsuant {-rr ? l)2 l1q1) der:ree

New Tnternat i ona'l l{ortoa r.ra Rank r.z- Tdaho Pcrwer

Cornoanv wi a nrioritv date of 911 IlAAA

2 owner of the water ricrht:

Name: Mark E. Bolduc & Christi n^ ,T ^ Bo'l drrc:

Address: P. O. Box aL7

Haoerman. Tdaho 83332

3 ff this objection is
Attorney Name:

Attorney Address:

filed by an attorney

Patrick D. Brown & Pcne'l onc Parker

Henworth. Nunoest E f ,ez.ami z.

P-o^ Box 389. Twin Fa'lls,- TD 83303

Attorney Phone No.: 12081 734-751O

If fited by an attorney, notice of pending''iotirt pi6ceedings
will be sent to the attorney only ., 1, -, ,

OBJECTION 2



Please
recommendatio

II. gTITEUENT OF TEE OBJECTION

check each rrboxrr which states your objection to the
n in the Director's RePort'

1

2.

3.

4.

6.

7.

8.

9.

E

f
E

T
n

D

I
B

Name and Address: r object, to the name and/or address of
the owner-€f the water right'

Source: I object to the source of water'

ouantitv: I object to:

a.Ethetotalquantityofwaterusedincubicfeetper
second; or

b.Ithetotalquantityofwaterstoredinacre-feetper
yeari or

c. f] the total quantity of -water reserved for each and

every purPose, i'ncluding all present and future
uses.

Lrioritv Date: I object to the priority date'

points of Diversign: I object to the legal description of
tne po-int C s l of diversion '

fnstream Frow: r object to the regar description of the

ffi enaing foints of the instream flow'

Purpose(s)ofUse:Iobjecttothepurpose(s)ofuse.
period of year: r object to the period of year when water
C-=ed "r I= ,,"""==at! for the purpose stated'

E Place of Use: I object to:

E the legal description of the place of use" or
a.

b tr the
( 40)

ConsuutPtive Use:
tive use.

Re:narks:
right.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-
10. a
11. E I object to the rrremarkstt listed with the water

MICROFILMED
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L2

13.

tr Water Ricrht Reconmendation: I object to:
a. t] this water right being recommended at all; or

b. t] this water right not being recornmended.

n D?scription of Reservation: r object to the legal descrip-tion of the reservation.

t4 . A Sher: r obj ect to: See attached

REAEOXS SUPPORTTNG EJACE BOX CEECXED

In the space following, you rnust state the reason(s)for each box checked. you may use additional
necessary.

by nrrmber
pages if

See natre 7

cEalqgEs TO TEE pTRECTOR'8 REPORT

specifically describe how you want the Director,s Reportchanged. You may use additional pages if necessary.
Nanre & add S: SAP lnarhtrrar.rh ) lledF ) : nari trd af rr

to be

: 1l'l to

Lo 17. lal: lace of rrsc: 1 ar,?ra. maxi rnrtrn .rrtarrt i tw & n umotive

use: conf to der::reed arnrrrrnt. remarks: stri ke rromrn ts after
tlwat-er del vered frnm Rllnleatra r) itch-tr

Please
support
nunberrl

not,e: You shouldyour objection.
it. supports.

aLtach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



tr Check here if you are subnitting docurnents. Please list
each document Ey the title and number of pages. You rnay

use additional pages if necessary.

See I{acrerman Wa ter Rioht rs. Inc. /q

c end.ium rAl|

State of Tdaho

VERfFICATION (tlust be Conpleted)

6uo/County of

C/t/s/'u.q'7, Bo/,/^,
^lJ

,//,1,e k t . 4u/r(n,
(Name of Person filing ob

sworn, upon oath, dePoses and says:

t993

being first dulY
j ection)

That I am the person or entity filing this objecti.on, lhat
I an a water clainant or party in.this proceeding, as defined by I'C'
Sec 42-L4O1A(1) and. (7) , .ttd tn"t I hive read the foregoing objec-
ti"", - 

1grro*r Lt= contents and that the statements contained therein
are irue to the best of my knowledge and belief.

Signature o f person iling obj

By
signing in
tive capacitY)

AttorneY
representa

Subscribed and sworn to before me this /&a^V ot

PubIi o
Resi at: Ert
My Commiss -te2 -97

on

Anr i'r ,

r'

MICHOFILMED
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TNSrRUCTIONS FOR XAIIJTNG

You must mail the objection, including aII attachments, to theClerk of the Court. FAX ftllnga rlll nol be acceptedl by tbe Clerkof tbe court. You must also send a copy to the owner of the waterright, if other than yourselfi to tfre office of the Attorney
GeneraL, State of Idaho; and to the United States Departnent oe
Jus+-icer BS set out below in the Certificate of Uaiting-. Final1y,you must sign the Certifj-cate of l.tailing to show that ior followed
these steps.

CERTITICN,TE OF ltArLrNG

I hereby certify that on the day of April1993 , I rnailed the original and
objection, incJ-uding aIl attachments, tornailing the original and/or true and
prepaid and addressed as follows:

copies of the foregoing
the following persons, by

correct copies, postage

ight, and you rnust fill in

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Twin FaIIs, Idaho 83303-2707

2. One copy to the owner of the water r
the following infornation:
Owner name: Mark R- I duc & Chri st i na .T . Rolduc

Ownerts address: P- O- Rarr 't 17

Harlcrrnan Tdaho R????

3

icrnature of Obieetor or attornev
-J---- 

- -- J -- --- --------f

One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho B37Lt-4449

4. One copy to:
United States Departnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fD 83724

OBJECTION 6

nailing on Objector's behalf



REjASoNs SSPPoRTIIIG EjAcE Box cEEcxED, pag€ I

Box l- See Paragraph 2, page 2 fot correct name and/or address.

Box 3, 3a and 10 IDWR reconmends an arnount less than decreed

and/or benef_icially used. A reduction in water right would

constitute a taking.

Box 8 - IDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking.

Box 9 - Directorrs Report fails to accurately state the place of

use.

CELIIGE8 TO DIRECTOR'8 REPORTT Pags 1

Objectors reserve the right to claim aLl purPoses of use and

quantities of use as shown by the evidence at trial.

MICROFILMED
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gu€stion Ll., page t, otber
. r.

GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and "rr"iy allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIVE sUI{I.IARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors adnit that part I of the Director's
recolnmendation contains some clairns to water rights appropriated

under state law from Reporting Area 3. The objectors deny alI
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents.

III.

TABLE OF CO}TTEIIII8

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sectj-ons and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
TNTRODUCTTON

1. IN8TBUCTIONB FOR ItgINC TEIE REPORT PART r. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system..includes a brief
description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologicarly by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed
numerically by water right number,' and that brief instructions are

found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to arl water

rights or define or linrit classes of water rj.ghts; and deny that
the general provisions 'rwilI affect your water right,'t based upon

insuffici-ent knowledge or information upon which to form a belief
as to the truth of the averments.

2. SCOPE OF TEE AD.IUDfCATfON. (DRP-I at page .tr.-- 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or inforrnation upon which to form a

belief as to the truth of the averments.

OBJECTTON 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will
not exist upon entry of the court's decree and, therefore, deny

such ",r"r*"t'tl--' The objectors adrnit that the court entered an order

dated January L7, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court/s
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny a1I other

averments in paragraph b.

3. PURPOSE oF TEI8 REPORT PART I. (DRP-I at page 3 - 4)

The objectors admi.t that portion of the first sentence

which states rrThis report contai-ns the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, tr but deny that such reconmendations rrare necessary f or

administration of vrater rights in Reporting Area 3,tt and further

deny the Director has authority to t'adrninisterrr such rights.

Regarding the second paragraph, the objectors adnit that
aL1 water rights remain subject to the applicahle law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averrnents therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

1. BOIIllDtRfEg Of BAafN. (DRp_f at pages 4 _ E)

Regarding the first paragraph of this
objectors deny alL averrnents due to a lack of

section, the

knowledge or
infonlation upon r*hich to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the obj ectors ad.rnit that as broad statements , those
paragraphs are generally accurate but the statements are so broad
and attenuated frorn any matter rerevant to the objectors, water
right that the objectors are unabre to know what would be
iurplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors rack sufficient knowledge or inforrnation upon which to
forrn a belief as to the truth of any rnatter averred and, therefore,
deny the averments.

2. rATER sOURCE8. (DRP-r at page 6)

The objectors adrnit that the snake River pr_ain Aguifer isthe source of outflows of springs
canyon Wall in the Hagerman Valley.

located along the Snake River
The objectors presently 1ack

sufficient knowledge or i-nformation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the sane.
3. DEVELOPI{ENT Op FATER UgE. (DRP_I at pages 6 9)

The objectors admit that numerous factual and historical
avgfments rF6 ea*- ^.-! i -esu .,uL r-n Enls secti-on, whi-ch rnay be accurate, but
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these objectors have.no basis for knowing whether some or all of

the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what wouLd be admitted or denied.

Therefore, the averrnents are denied.

vI .

GENERAIJ PROVISIONS

GENERAIJ PROVfgIONg 1 I APPLY TO ALL FATER RIGHT8 fN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions i. - 8t' apply

to all water rights in Basin 35 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions L-8 apply to the objectors, right.
1. EFFECT oF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the sLrne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rj.ghts other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal
constitutional rights, and therefore the avernents are denied.

[4ICROFILMED
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2. GENERAI ADUTNT'TRATrVE PROVrsrONs. (DRP-r At PA'ES-9 10)
The objectors adnit paragraphs a, and b.

CON.rItNCffVE ADttINIsfRAtrION (DRp_f at page 10)
The objectors deny the conjunctive adrninistration

provisions based upon the objectorsr rack of sufficient knowledge
or infornation upon vhich to forrn a berief as to the truth of the
averments and because any averment expressed or implied is soindefinite that it prevents the objectors fron fairly understanding
what would be adnitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory orregulatory authority f or the 'rcon junctive adrninistration, astherein described.

1. ADUTNTSTRJATTON OF GROUND TTATER RrGErS (DRP-I At PA'C 10)
The objectors deny the averments within this section.

5. AD''rNrEIR.'rON OF BASIN 35 RELATTVE TO THE 
'NAXE 

RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologicalry
interconnected with the snake River Aguifer, but deny ar-r_ otheravernents based upon the objectors' lack of sufficient inforrnation

3

or knowledge upon which
herein. The objectors

to form a belief as to the averments
additionarry deny any said averments

expressed or inplied because the averrnents are so indefinite andgeneralized as to prevent the objectors frorn rairrv understanding
what would be adrnitted or denied.
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6. ADI,iINISTRATION OF gMAtr., DO!(ESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adnrinistration,rr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is
necessarytt) is so ambiguous, indefinite and uncer€ain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7 . }!EA8I'RING DSVICEB Al{D CONTRoL rORKg (DRP-I at page 11)

The objectors deny alI averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr flo statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or -the Department as is alleged in this paragraph.

MICHOFILMED
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8. tfRE rIGEIINC pgRposBg (DRP_I at page 11)
The objectors adrnit that subparagraph a. and subparagraphb' are generarly accurate statements of present raw, but deny the

averraents are in any way relevant to defining the objectors, right.9. CoNgUXprrVE UgE (DRp_f at page LZ)
The objectors rack sufficient knowredge or infornation

upon which to form a belief as to the truth of any rnatter averred
and, therefore, deny the sane.
CENERJI,I PROVTETON 10 APPLIE8 IO AI,L WArER RIGETS rN BASrN 36 8HOI{N

'TIE 
DOI'IE'TIC U'E A8 A PURPOSE OF U'E (DRP-r At PA'C 12)

The objectors deny that rGeneral provision r_0,, applies toall r'rater rights in Basin 36 shown with dornestic use as a purpose
of use as the staternents .are so broad and attenuated frorn anynatter rerevant to the objectorsr water rights, that the objectorsare unable to fairly understand what would be explicitly adnittedor denied and, therefore, deny the sarne.
10. DOttEgTf C UBE (DRp_f at page LZ)

The objectors deny that the definitfon of rdomestic useffcontained in paragraphs a., b., and c. is consistent or inconforrnity with the definition of such term for purposes of therdaho constitutionr or statutory definition contained in r.c.section 42-11r' as now, or as heretofore in gfr,,,,,,,,,,,,,,,,_ect at rerevanttirnes' The objectors further deny that the limitations set forththerein exist, are in forcer or appry or serve in any way to lirnitobjectors, rights.
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GENER.AI, PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 sEOMg

WITE 8TOCN WATER UsE AS A PURPOSE OF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 35 shown with stock water use as a

purpose of us-e-as the statements are so broad and attenuated from

any matter relevant to the objectors/ water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the limitations set forth therein limit
the objectors' right or are relevant to the right.
GENERAL PROVTSIONS L2 16 APPLY TO AI/IJ TATER RTGETS IN BASTN 35

SHOWN WITII IRRIGATTON AS A PURPOSE OF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 15rl

apply to aII water fights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRfGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to -'.f orm a belief as to the truth of the averments and because
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prevent the objectors frorn fairly knowing what would be adrnitted ordeniedi because the standard utilized (,,as determined by thedirectortr) is arnbiguous, subjective and indefinite so as to preventobjectors from knowing what would be adnitted or deniedi andbecause it is both expressly and implicitly in excess of the powerand authority conferred upon the State of fdaho, the Director orthe Department by the constitutions of the united'states and stateof rdahor pertinent provisions of the rdaho code or validapplicable regulations, if aDy, adopted by the Department inconformity with law. Therefore, the objectors deny the same.r'3' DrvERsroN voltrxE FOR rRRrcArroN. (DRp_r at page t4)
The objectors adrnit that Figure r. generally depictscertain rands in Basin 36; however, the objectors deny arl 0theravernents including that the arnounts set forth are the naxinumannual vorurne of water reasonably reguired at the field headgatefor irrigation, either within Basin 36 in general r ot uponobjectorg' real property in particular. rhe objectorsadditionalry deny that the maximurn annuar volumes per .;* 

"="a

forth is that which is frreasonably reguired for irrigation unlessa higher annuar- diversion volurne is reasonably reguired due toconveyance l0sses, rnethod of irrigation or field conditions;,,because the standard utilized (rras deterrnined by the director,r) isambiguous' subjective and indefinite so as to prevent objectorsfron knowing what would be adnritted or denied; and because it isboth expressly and inplicitly in excess of the power and authorityCOnfeffed lth..tr-r +t ^ ^r-rirv'r srrE DLatre of rdaho, the Director or the Department
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by the Constitutions of the United States and State of fdaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

1{. CONSUT{PiiVE USg FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors adnit that the recommended water rights
contained within the Director/s Report show only the irrigation use

Iisted unless otherwise indicated in I'Remarks.rt The objectors deny

alI other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. A}IOUNT OF COII{BINED I{ATER RTGHTS FOR IRRTGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingLy, objectors deny this section in its

entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to lirnit

use and ownership of objectors' private property rights as alleged.

f!,ltCROF LI4ED
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16. DTVERSTON RArES IN EXCE88 OF .02 CF8 PER ACRE.

Is 16)

(DRP-r at page

The objectors deny the avernents contained in this
section in its entirety.
7'7 . TNSTRUCIIONs FOR U8E OT LIST OF RECOIII,TENDED rATER RIGETS.

(DRP-r at page A-i, A-ii and A-iii)
The objectors admit that each water rigtl! in ttre list of

recotnmended water rights includes a description including right
number, name and address, source, maximurn quantity, consurnptive

use, priority date, point of d.iversion, purpose of use, period of
use, prace of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than
that the descriptions aIlegedly include the Director,s or
Department's version of the facts as they relate to the matters
identified- objectors deny the accuracy of the substantive
allegations or j-nfornation set forth with regard to the objectors'
right.
18 ' rDAEo DEPARTT'IENT oF FATER REBouRcEE REcoMI-TENDED ISATER

RTGHT8 ACQUTRED ut{DER STATE LAll. (DRP-r, pages A-1 B-25)

The objectors lack sufficient knowledge or information
uPon which to form a belief as to the truth of any matter averred
in said recommended water rights other than- those specific
adrnissions contained in Questions L - L2 of the attached individual
objection, and therefore deny the same.
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DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of-ijart If of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT I'OR REPORTING AREA 3 (BA8IN 36)

(DIRECTOR'S REPORT PART IIr)
I.

No report denominated as Part IfI of the Dj-rectorrs
Report for Reporting Area 3 (Basin 36) has been fiIed, and,

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part ffI will relate or pertain
to objectors or their cl.airns, and no response is required, in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.

AFPTRUATIVE DEI'ENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative d.efense or avoidance:

AFFIR$ATTVE DEFEilgE NO. 1

The objectors' water right is an incorporeal form of real
property (as def ined by rdaho code sections 7-'103, 73-j.14, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in
recomnending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFtrIRI{ATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-I4OL, et seq., otr its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section !t ldaho Constitution.

ATTTRMATTVE DEFEN8E NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, f.C. Section 42-L4Ol, et seq., and any

rules, regulations, procedures, policies or standards prornulgated

by the Director and/or the Department, if dDy, are vague and so

Iacking in reasonable specificity so as to render them impossible

of reasonable comprehensionr or consistent and meaningful

application.

AFFTRHATTVE DEFEN8E NO. 4.-"-
The procedures, rules, regulations, policies or

standards, if dny, adopted, implemented and applied by the

Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRMAI!IVE sE NO. 5

The adjudication authorization legislation, Idaho Code

Sect j.on 42-I4O1,, €t seq. , and the actions of the Director and

Department in recommending, linriting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.c. Section

1983.

EFFTru'IATTVE DEFENgE NO. 5

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIR}IATIVE DEFENSE NO. 7

The Director's recommendations are contrary to decreed

rights, historicaL use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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The Directors, Report f air-s to state a crairn to theextent the same asserts a forfeiture, abandonnent, prescriptive oradverse acguisition or l0ssr oF 10ss resurting from estoppel, ofthe objectorsr water right in the absence of any fact upon whichforfeiture, abandonment, prescriptive or adverse acguisition for10ssr oF r-oss resulting from estopper, hdy be based or asserted.

The objectors' water right is an incorporeal form of realproperty, ds defined by rdaho code secti-ons 7-7a3 | 73_L!4,55_r_01,
and like statutes, andr ds such, pursuant to rdaho code section7-9o4, €t. s€g., the actions of the Director in attempting tolinit' reduce and/or regulate such rights, and the assertion ofsome inconsistent proprietary ownership or right to use or controlby the state of rdaho, constitutes an unauthorized and invaridtaking of private property without the paynent of just

compensationr oF compliance with statutory reguirements, all inviolation of Title 7, Chapter 7 | fdaho Code.

The actions of the
agents, servants and ernployees

Director, the Department and their
l_n reconmen

and/or regulating objector,s water rights,
Directorrs Report or as
as secured by Art. 1

and/or as otherwise
fdaho.

ding, 1j_nriting, reducing
eithe.r qs alleged in the

in fact applied, violates objectors, rights
, Section l; Art. 15, Sections 3,4 and/or 5;
provided in the Constitution of the State of
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AFFIRI,{ATIVE DEFENgE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or intentions with regard, to the
adjudication, ds well as the implementation of statutes and/or
regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a vj-olation of the

letter, spirit and/or intent of various statutes enacted by the
legisldture, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFTRMATTVE DEPENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investj-gation as required by Iaw,' (2) are the product of arbitrary
and capric.ious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Departinent and the Directorl (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of Iaw; and/or (G) are clearly
erroneous in view of the reIiable, probative and substantial
evidence.
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AFFTR.I{ATTVE DEFENSE NO. 13

The Direct,or's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of f.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AfFIRl.l,ATfVE DEFENBE NO. 1,1

The Director's Report fail.s to state a clairn upon which

relief may be granted.

AFFTRI.{ATTVE DEFENSE NO. 15

The Director's Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-1-4lL. The

Director/s Report does not comply with the reguirements of the

statute

AFTIRMETIVE DEFENSE NO. 16

In conducting the investigation and conpiling the

Director's Report, the Department and the Director have not

conplied with the requirements of Idaho Code Section 42-I4IO,

AFFIRI-IATTVE DEFENSE NO. L7

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

cornplied with the requirements of Idaho Code SiJCtion 42-t4I6.

AFFIRUATTVE DEFENSE NO. 18

fhe procedures specified in the authorizing legislation
and nrocedura''! r-rr'!es t,rr^mrr-'lrrntod in annnrdannc thcrcwith Sefvg tOl/- v.rrs-:rs ees
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deny objectors due process of 1aw in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFIRII{ATIVE DEFENSE NO. 19

thl"iiceneral Provisionsrr and rrother Statementsrr contained

in the Director's Report, along with the Clairns Investigation
Manual, Adjudication Memoranda and other naterials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regurations which were required to be proposed, liromulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and enployees have

failed to comply with such requirements, and according]-y, the
[GeneraI ProvisioDS, rr rrOther Statementstt , Clains Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATIVE DEFENSE NO. 20

Neither the 'rGeneraI Conditioils, I the C1aims Adjudication
Manual, Adjudication Memoranda or other prornulgations, adoptions,
policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section G7-52t7,

AFFIRI'{ATM DEFEN8E NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, irnprenent or enforce statutes,
regurations, rures or policies subseguent to November t9 , rgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recorqmending, dirninishing or altering objectors, water rights,
constitute a violation of . Arnendrnent Fourteen', unitea states
constitution; Art - L, section 13, rdaho constitution; the 

'RBAauthorization legislation; and rdaho code sections 73-r.or_ and 73_
106.

These proceedings are subject to the reguirements and
provisions of rdaho code sections L2-LL7 , !2-rzJ,, L2_J_23 and
r'R'c'P' 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

rncurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by polter of eminent dornain as governed by rdaho
Code Section 7_7OL

improper.
g.;! secr and as such, venue is therefore

The Department and the Director are equitably estopped
from seeking any reduction in the quantity, guarity or priority of

oBJECTToN 27
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloyees.

AFFIRMATIVE DEFENSE NO. 25

fne"bepartment and the Director are barred by laches and

the applicable statutes of Iirnitation, including, but not Iinited

to, Idaho Code Sections 5-202, 5-203, 5-204 | 5-206 ' 5-207 , 5-208,

5-2L5, 5-2L8, 5-2L9(2) t 5-224 and/or 5'24L'

A,FFI TIVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent.

WHEREFORE, the objectors pray for judgrnent as follows:

1. That the state of Idaho take nothing by reason of

its Di.rectors, Report, and that this action, and any claims

asserted against objectors, be dismissed'

2. That a decree be entered adjudicating the existence,

validity, amount and. priority of objectors' water rights in

accordance with objectors' claims.

.3. That to the extent the acts of the Departnent or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor'

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the court finds

objectors just1Y entitled.

j '"", ._, , 
.,,
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AJ0743NP
(oD-124)

b,ater Right Nurber - R36-00103C

*** c - CURRENT oL'NER ***
BOLDUC

+--PriorityDate--+
09/'10/1881

IDAHO DEPARTMENT OF I,IATER RESOT'RCES

ADJUDICATION CLAIT{S PROOF READING REPORT
lfiff fiifi &$]l*ddf .Lgryi 

" 
3l''?, "

(REGIONAL )

Prefix Translation: RESEARCH

+-FirstName--+

MARK E

Ol.d (D) Number -

+--- --Address ------+

1 - P0 Box 117
2-
3-
City- HAGERMAN

Phone - 208-837-6631
State- ID Zip- 83332

Stage + + Status----+
O - DECREED

+---Region
ERROR IN REGIOII

c
!.u
- 

cr':t-B
E..r
ocr
qs
E

+ +

+ -Tributary ----++--- Soutce ----+
BILLINGSLEY CREEK

+

Trn Rng Sec Tract Lot RFl.g County

O7S 13E 11 SE SE NE (47, GOODING

-PointofDiversion -----+
SNAKE RIVER

Diversion Rate

0. 040

+ - Lrater Use
Code Description Period From Period To

01 - TRRTGATToN 04/0',t 10/31

+ - Totat Div. Rate - + + - Total Div. Votume - +

0.040

+

Twn

07s

TotaI Acres:

+ - - Divension Means - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - NONE

0.5

+ - - Remarks

Diversion Votume

+ - Totat Consunptive Use - + + - Kt, Usage - +

1-5

+

+

+---
36001 03

I.IATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF O.O4 CFS AT THE FIELD HEADGATE IS

RECOMI.,IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

- - Otd Llater Right Numbers -



AJo743NP
(@-124)

Water right nur$er - R36-00103C

+

+ - - - - DecreePLaintiff - - - +
NEI.' IiITERNATIO$IAL iIORTGAGE BANK

Court Report Fiting
Objection Filed Date
Response Fi led Date
Claim Received Date

+ - - - - DecreeDefendant
IDAHO PO}'ER CO

Fiel.d Inspection Made - 01123/1991

IDAHO DEPARTMENT OF hIATER RES(I',RCES
ADJI'DICATION CLAIl.ls PROOF READIIIG REP0RT

(REGIOilAL)

Prefix Translation: RESEARCH

CO5 - RIGHT INCLI,DES ACCOIiIPLISTIED CHANGE IN PLACE OF USE PURSTJAiIT TO- rDAHO CWE 42-1416A.

08/06/92 08:28:55
Page 2

+ - Decree Date - +
03/22/193?

39576

--ConditionsofApproval ---+

o[r

=slf r,ct

oGrE=(J{

=

+

+ -Coments-
llo Connents Found

+--ArrditFietds--+
08/06/92 I€RSTELL

+ - - - - - AdjtdicationRightsDatesandFtagsArea - - -+
- 00/00/0000
- 00/00/0000
- 00/00/0000
- 12/2',t/1990

CiviI Case Number
Otd Case ilunber
OLd Jr.diciaL District
Terporary Right
L,ater District
Federat/State IMicator
Presunption Ftag
Notice of Error Ftag

P
Receipt Number
P(U Ornership Ftag
ilaflE Connector

- s012918
-Y :ffr3

t



L! :2.7 :43..
t2/28 /94

CLAIll NUT.IBER: A3 6

CCMPLETED
DATA ENTR

t\rHOM/DAT

STATE OT IDAHO
DEPART}TENT OF I.IA?ER RESOURCES

ADJUDICAfTON CLAII'1 !'ERIFICAIION REPORT

PAGE: L4
qUICKLOOK INFORMATION

IED
DTEOE

rrIHg{l/DATE

CHANGE
.T ATtr'

v/N

VERIFIED BY
CODE

COMPLETED
REVI ErAr
rdHOlvl,/DATE

! IELU LAAT'I

BY r,./HoIl/DATE
CORRESPONDENCE
S ENT/RECE IVED
BY WHOM/DATE

FIETD EXA}i
:T /N

r^tR ELE$ENT

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. A]4CUNT
cFslvotuME

coEsuMPTrvE usE

PERIOD OF USE

BASIS OF CLAII4

RSMARKS

F
q

,,r

tZt/J

2-2b-q t

{D2-?'1t scL
t'n -1 I

6c-L

5ct-

6. sros

"VERIFIED BYil CODES

TOPO I{APIORTHO-PQ
ASCS l4AP
WATERITIASTER RECORDS
NAPP PHOTOS
FIELD EXA}!
OTEER {SEE REI'IARKS)

TIIESE CODES ARE USED TO INDICATE ITO}T ?EE FIELD EXA.I4INER VERTFIED TIIE INFORMATION

USED FOR THIS FIELD EXAIIIINATION. IIIDICATED ARE ALt CODES WEICE APPLY'

Y

Y

Y

Y

Y

Y

PURPOS ES

N

N

I
M

-1-)
-a

=4
=5
=6



PAGE: L

GENERAT INF'ORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICA?ION REPORT

L1-:2-1 :4i
L2 / 28,/9 O

CLAIT4 NUMBER: A36-OO1O3C

't

LAS?: BOTDUC
ADDRESS: P-o. BoX 117
CITY: HAGERMAN
PHoNE NUMBER: 208-83'1-6631

OWNER CODE: C

FIELD EXAI{ REQUIRED?

RELATIONSHIP TO CLATMANT

STATE:

FIRST: MARK

ID zIP: 83332

ltl 6Fr+g
ilt rr:r

OctEE =.,'ag
F

DATABASE
Y

FIELD
EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS?

CTAIM REMARKS THIS CLAIM IS A PART OF WATER RIGHT 36-00I-03.
THERE rS A DTSCREPANCY rN TI{E P/U AS COI4PARED TO WR 35-00103'

Rvw- - L2-2L-90

FIELD EXA}iINATION INFORMATION

CONTACT PERSON

DATE OF FrELD EXAlvl . _/_/_ APPOINTMENT I{ADE: Y ( ) N( ) TIME

PHONE NU}[BER: (

PgoNE IvUIIBER: (

A(

)

) P(

ACCOMPANIED BY:

DIRECTIONS TO PROPERTY / REMARKS



P.\GE: 2

PRIORITY DATE REVIEW PAGE cLAr!l NUMBER: A35-00103c

A

B

c

AJ CLAIM:

r^tR RECORD:

+ A36-00103C

* 35-00103

STAGE: D

STAGE: D

PRIoRITY DATE: 09-10-1884

PRIoRITY DATE: 09-10-1884 *)

FIETD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION THE
rF YES EXPLAIN.

PRIORITY DATE CLAIMED? Y

DATABASE
N

EXAI'I I NER

V
/.

* *a

) N(_)

f lLREMARKS:

REVTEWED BY

.4

;re.

6 ec-

RECOI,IIJIENDED PRIORITT DATE :

09-10-1884

9et-
"^5- 

?/DATE



PAGE: 3

POINT OF DIVERSION REVIEW SEEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE

RIGI{T TWP RGE sEc.

A'35-00103c 07s 138 L1

OTIIER AJ CLAIMS }'ITII SAME AJ POD
A PREFIX R PREFIX
A36-04115 R36-00113F
A35-A425L R36-00087
436-001138 R36-00034F
a,36-102838 R35-00024
.A36-10316 R36-000348
A35-10588 R36-00067
A36-00039J R35-00034E
A'35-00096A
A36-00113F
.A36-00113c
A36-10283
A3 5-1 0 28 3A

L/4

NW

l/4 L/4 Lof

SE NE

r/tR REcoRDs IN SAHA 40 ACRE TRACT

clAIlt NUMBER: A36-00103C

CNTY

GOODING

.3,4
,t,d
4

3 6-00$03
36-00005
36-00019
36-0002r.
36-00024
36-00025
3 6-0002 6
3 6-00027
3 6-OOO34
3 6-00035A
3 6-000358
3 6-0003 9A
35-OOO39B
3 6-O0040
3 6-00051
3 6-00052
3 5-0O054
3 6-O0065
3 6-0SO67
3 5-O 00 71
35-00076
3 6-0$O77
3 5-OO 08 2
3 6-0008 3
3 6-OOO8 5
3 6-OOO8 7
36-00088
3 6-00089
3 6-00090
36-O0091
3 6-0O09 4
36-O0095
35-OOO95
3 6-0010 8
3 6-001r 2A
36-001128
36-O01138
3 6-0011 3c
3 5-00113D
3 5-OO1 25
3 6-Oilo 0 8
3 6-"0 r1115
3 6-04251
36-O727L
35-07658
36-07739



35-07834
36-07840
36-0?853
35-07875
15-A1957
36-08058
35-0 8 3 19
35-08335

L/4 LOT CITTY

GOODiNG

2z**2
94E

SoURCE: BILLINGSLEY CREEK

B. fT'R POTNT OF DIVERSION AND SOURCE:

RIGHT TT.^IP. RGE . SEc.

36-00103 07s 13E LL

oTHER WR RECoRDS WITH SAME rr'[R PoD

36-00003
36-00005
35-00019
36-00021
36-00024
35-00025
36-OAO26
35-O002'1
35-00034
35-00035A
35-000358
36-00039A
35-000398
35-00040
36-0005L
36-00052
35-00054
36-00065
36-00067
35-00071
36-00076
36-00077
36-00082
35-00083
35-00085
36-00087
36-00088
36-00089
36-00090
35-0009L
36-00094
36-00095
36-00096
35-00108
35-00112.A
36-001128
36-001138
35-00113C

L/4

SE

AJ CLAII.IS IN SA}TE 40 ACRE TRACT
A PREFIX R PREFIX

fRIB: SNAKE RIVER

L/4

A36-00025
A36-00087
A36-07658
A35-10409
A36-00051D
A36-10119
A36-10120
A35-10751
A36-r0752
A36-L0755
435-10051
A36-001038
A35-00108A
A35-00003G
A36-00027
436-00039c
A3 6-0 0 0908
A36-000518
A36-00075A
A3 5-0 0 089B
436-00089D
435-10283A
A36-102838
A36-10283
A35-10312
A3 6-0 0 090A
A35-00003D
A36-000908
A'36-00090c
A35-00090D
A36-00090F
A36-00108F
A3 6-O 0 125A
A36-00026
A36-00051c
A36-00071A
A35-00089A
A'36-00108c

R36-00076A
R35-000898
R36-00090A
R35-000908
R35-04008
R35-000894
R35-00090c
R36-00090D
R35-00113F
R36-00087
R35-00034F
R35-00024
R35-000348
R35-00067
R36-00034E
R35-00034D
R35-00039C
R36-00108G
R35-00108H



A36-00108D
.A36-001088
A3 6-0 01,0 8H
A35-04008
A36-04115
}^36-O 426 1
A35-001138
A35-L0315
.A36-1-0588
A36-00039J
A36-00096A
A36-00113F
A36-00113G
A36-10559
A35-000488
A36-00048c
436-L0223
.{36-00103A
A35-000038
A35-00003c
A36-000038
A36-00003F
A36-00039G

TRIB: SNAKE RIVER

36-00113D
36-0 AL25
36-04008
36-04115
3 6-0 426 J-

3 6-O'127 L

36-07 658
3 6-077 39
36-07834
3 6-0 78 40
36-07853
35-07875
3 6-07 957
35-08058
36-08319
36-08335

o
U.e
= 

if)-gZ
9-4'2

SOURCE: BILTINGSLEY CREEK

C. FIELD EXAM REQUIRED?

REMARKS:

DUE TO POD DISCREPANCT? (T/NI
DUE TO SOURCE DISCREPANCY? (Y,/I{)

FIETD
DAfABASE EXAJI2NER

TY
AI



PAGE: 5

POINT OF DIVERSION REVIEW SHEET CONRINUED

RECOMMENDED POINf(S) OT DIVERS
TWP RGE . SEC.

SOURCE: BILTINGSLEY CREEK

REVIEWED BY:

(,,t

(

CLAIH NU$BER: 435-00103c



PAGE: 7

PLACE OF USE REVIEIII SHEET CLAIM NUilBER: A36-00103C

A. ROOT WATER RIGHT NUMBERS

B. POU LISTING

TWP RNG SEC L/4 1/4 LOT NAME

e'35-00103A
A35-001038

A36-L03

.A3 6-0 0

(c,ore

c

c.l

=

AJ
*/AcRE s

LtD

i/AcREs
TANDSAT
DATA

FIELD
EXAM.

0

FIELD EXAI4 REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

BOLDUC ,
HEATON ,
BE CKSTEAD
ANDERTON

GEORGE C.
, FRED A

, PAUI J.

A
A35-103L6
.A36-04025
A36-L0223

FIELD

ln
I.U o,d c.{

0"{

HAGERMAN WATER USERS ASSOCIATIA36-OOO57
coATES, FAYE A36-00067
BECKSTEAD , FRED A. R35-OOO65
BECKSTEAD , FRED A. R35-00066
BECKSTEAD , FRED A. R36-OOO67
BECKSTEAD , FRED A. R36-04025
BECKSTEAD , FRED A. A36_00055
BECKSTEAD , FRED A. A35-00065
BARLOGI , AGNES

TOTAL ACRES A36-00103C

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE' Y(
IF YES SEE ATTACHED SHEET:

NE
NE
NE
NE
NE
NE
NE
L\E

NE
NE
NE
NE

NW

NW
NW
NT/,I

NW
NW

NW
NW
NW
NW

NW
NW

1
8

26
7

L1

0
0
o

5
9

9

36-00067
35-00065
35-00065

36-00145

/26

/26.9
/26.9

,*,

32- 00

c
DATABASE

Y
ETYENER



PAGE: 8
PLACE OF USE REVIE?' SIIEET CONTINUED CLAIM NUMBER: A35-00103C

PRESUMPTION FLAG

REMARKS:
4,

.f

(-
RECO!'IMENDA?IONS :

TOTAL ACRES

REVIEWED BY

M o,{o
Sc-r-- DATE:

(



P;GE: 9
PURPOSES REVIEI/il SHEET

A. AJ CLAI$ED USES:

36-00103

PRESU}4PTION FIAG

C. FIETD EXA14 REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERTOD OF USE:

RECOMMEND AS CLAIMED?

(Y/N)
(Y/N)
(Y/N)

XA}TINERtrT

CLAI}I NUI4BER: A36-00103c

DIVERSION QUANTITY
040 cFs

040 cFs 8 - 00 AFIA

DIVERSION QUANTITY
1.000 cFs

1.000 CFs

Explain in renarks, below

+l

A35-001-03c

B. WR RECORDED USES:

MONTH/DAY
FROM 03-15 TO 11-1.5

TOTAL DIVERSION RATE/VOLUI4E CLATMED

FROM
MONTH/DAY

TO

TOTAL DIVERSION RATE/VOIUME CLAIIIED

FIELD

PURPOSES
IRRIGATION

PURPOSES
IRRIGATION

Ve

w
DATABASE E

N
Y
I ttu

RECOMMEND T OR OTHER? -*
REMARKS



P;{GE: 10
DIVERSION A}iOUNT REVIEi{ SHEET

cLAI!1 NU]\BER: A36-00103c

A.DoEsDIvERsIoNRATECLAI}IEDAGREEI.iITHExISTINGP.EcoP'Ds?

AJ TOTAL CIAIIqED DIVERSION RATE:
t17R ROOT RIGI{T TOTAL DIVERSION RATE

* * * IF NO OT IF STATUTOR.f CLAII'I OT
* n If an amount snaller 'chan
** claimed and an exam is NoT

!\

0.040
1.000

cFs
CFS

BENEFICIAT UsE then flou measurenent required'
the original diversion rate is i*
required, exPlain in remarks. **

r' s
r.)
C\,

==rt)
E

FLO}T I4EASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT METHOD

FIELD
DA?ABASE EXAMINER

FLOW J4EASURE}IENT

, SEE ATTACHED CALCULATIONS

C. ARE oTHER rntATER RIGHTS USED? Y N( } IF YES CO}IPLETE OVERLAP REVIEWK
Zaucs/,, uareKOTHER RIGHTS LISTED IN CLAIMT_{IoNE_

LIST AtL RIGHTS WITH A SAME POU AND IRRIGATION

CLAIM SOURCE

USAGE:

NAI{E

BOLDUC , IIARK E.
HEATON , GEORGE C.
HAGERMAN WATER USERS
COATES , FAYE
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.

BECKSTEAD , FRED A.
BECKSTEAD , FBED A.
HAGERMAN WATEA USERS
BECKSTEAD , FRED A.
BECKSTEAD , FR,ED A.

DIV.
DIV. RATE RATE/ACRE

A'36-00L03c
A36-10316
.A35-00057
.A35-00067
R35-00065
R36-00066
R36-00057
.A36-00065
A36-00055

436-04025
A35-04025
436-00057
R35-04025
R36-04025

B I LLI}IGS LEY
B I LLINGSLEY
SPRINGS
B I LLINGSLEY
B I LLINGS LEY
BI LLINGSLEY
B I LTINGS LEY
BI LLINGSLEY
BI LLINGSLEY

ASSOCIATI

FROI/T
FRO}T

ASSOCIATI FROII
FROM
FROI{

.040

.020

.200

.500

.600

.410

.140

.700

.400

0.020
0.020
0.073
0.014
0.080
0.020
0.005
0.019
0.039

Drv. vol,.

8 .00

RATE

30.00
81.60
28 .00

4.00
4.00
1 .04

DIV.
voL. /ACRE

4 - 00

voLullE

CREEK
CREEK

0
0

36
0
0
0
0

0
1

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

LIST ALL RIGHTS ritITH SAI'IE PoU BUT NoT USED FOR IRRIGATIoN

CLAI}I NO PURPOS E S NAME uoNTn/DAY

DOME STI C

STOCKWATER
STOCKWATER
DOMESTIC
STOCKWATER

01-01
01-01
01-01
01-01
01-0 1

TO
TO
TO
TO
TO

12-3 1

L2-3L
12-31
12-31
L2-3L

.200

.200

.300

.040
- 020

cFs
cFs
cFs
cFs
cFs



11

DIVERSION AMOUNT REVIET' SHEET CONTINUED CLAIM NU}TBER: A36-OO]-O3C 
s

D RATE/VOLU}IE CALCULATIONS: (IRRIGATION)

cFs

=J
tr-,t)
{r

(ft
cn
CE

r.f;D

GT
0.03

x 0.02 CFSIACRE =

1b. CATCULATIONSLa

3

IRRIGATI
ACRES

ON RATE
0's 0,0t{

(Taken from p/u revielt)

DOES AIIOUNT CLATI1ED EXCEED 0.02 CFSIACRE? N(

*** IF YES ADDITIONAL WATER USE FOR}1 FILED AND ATTACHED? Y( }

"ty- 4t4 Trn'\r$' DN

2r,<... /afu"t gtha "e f\€

=

3

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTM USE =

ACRE 5 0.5 x coNsuIvlPTIvE vot. Ar'lA FoR AREA

TOfAL CONSUMPTIVE USE t.< AF//A

IRRIGATION DIVERSION VOLUME

CLAlltED DMRSION VOLUME = 8 - 00 AY/A

acnrs O,9 x DIvERsIoN vol,. AFIA FoR AREA

TOTAL DIVERSION VOLUME AF,/A

Rrc. Ui ,,'

d";*"J

/P ad.l'0*'o

9^w

i'JM o-o -\
Prtu o.oq

62 Ea^wd "/
at\Uala"rce

6.0 At,/A

3

,

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SBE AT?ACHED SHEET? Yil Nil

REMARKS: (Include lirnitations on coNsuIvlPTM USE for combined rights.)



DIVSRSION A$OUNT REVIEW SI{EET CONTINUED
P;{GE: L2

REC.
PURPOSES

IRRIGATTOI{

TOTAL FOR TIIIS RIGHT

REVIEIdED BY: 5

DATABASE EXA}IINER
-s:{4=L- gr.* 0.O

cLAIl4 NUMBER: A36-00103c

REC. CONS
USE

DATABASE<:s-DATABA'E ,**6r,/q 4{d+*/
REC. PERIOD
FR,OM TO

03-L5 1-L-15

REC. DTV
RATE CFS

eaa+

DATE:2-

REC. DIV
vot- AFIA

l T
C\l

-,
-

o.o
-4.+-

\r(

/Lfr



PSGE: 13
BASIS OF CLAIM REVIEW SHEET

clAlll NUMBER: A36-00103c

CHECK ONLY Tt{E FOLLOWING THAT APPLY:
ACCEPTED

AS CLAIMED()()
R lq"'

NEE DS

OIdNERSH I P nutFORFE IT,/ABANDON
ADDITTONAL DIV. AMOUN.l"

B. SPLIT WATER RIGHT REVIEW

RooT WATER RIGH? NUMBER: 36-00103

TOTAL DIVERSION RATE OF WR SPLITS

S PTITS :

DATABASE
1.000

EXA}IINER

€
lJ-ofr
{).4

>b
DIVERS I ON

RATE

cFs

rrl
sr
={

OtD RIGHT
NUMBERS

A35-00103
A35-00103
.A36-00103
A36-00103

CURRENT
CLAIM NUMBERS

A36-00L03A
A35-00103B
A36-10316
A35-00103C

TOTAT CFS

DIVERS ION
RATE

CURRENT 'R''
CLAIM NUi'I. RATE

WR RTGHT
NU$BERS

0.060
0.040
0.020
0.040

35-00103
35-00103
36-00103
36-00103

1.000
1.000
L.000
1.000

1- 0000.160

DIVERSION RATE REVIEW

DO THE
IF NO,

RE$ARKS:

hed? ( Y./N )

bl*rC-

DATABASE
N

FIELE

WE

sul4 cF.s RATE oF THE SPLITS EQUAL THE ROOT RIGET CFS RATE? {Y,/N)
is the written review sheet tt

AUTIIENTICATION

SIGNATURE: DATE:
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DECRTED RIGBI SPLIT AIIALYSIS

PARENT RIGHT NO. 3IA-OOIO3 TOTAI DIVERSION RATE l. o
PREPARArroN DArE {)5}rz \+ }+T-

CLAIM
PORTION

CLAIMED
RATE

o, ts
@
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(a

t3<r(c-'''
D
t=

-

o\u"/5^^.4
@ o.o+
o .o+ o .o+
M,-qg^rT

RECOMMENDED

RATE

0.ob
o,oL

IS CLAIMED
RATE EXCEEDED
BY ANALYSIS

:

CONVEYANCE

LOSS
DOES DIV RATE +

CALC. C.L. EXCEED

CLAIMED RATE

TOTAI.
RECO}IMENDED

DIV. RATE.-
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O. Ot-\
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REACH LENGTH
(FT)

AVE

LJIDTH
(FT)

CONVEYANCE LOSS - bIORSTELL

SEEPAGE IIORSTELL DELIVERY
(FTIDAY) LoSS (CFs)

(cFs )
0.20
0. 15
0.35
0.20
0.28
0-30
0.08
0.25
0.13
0.56
1.39
0.13
0.99
0. 15
0.38
0.40
0. 15
0.08
0.76
0.76

DEL I VERY

LE FT
(cFs)
1 8.83
18.77
17.75
17.51
17.07
16.90
16.80

L0ss
FACTOR

0.0107
0.0081

DEL I VERY FLOI.J

LOSS (CFS)

25.8',1
26.55
?5.38
21.79

Sc-'.-
B 4-92-

D* *1

2
3
4
5

6
7
8
9

10
11

12
15
11
15
16
17
18
't9
20

800
600

1400
800

1 100
1 200
300

1 000
500

2200
5500
1 700
3900

600
15 00
1600
600
300

3000
3000

10
10
10
10
10
10
10
10
10
10
10
10
10
10
10

2
2
2
2
2
2
2
2
2
2

2
2

?
z
2
2
2
2
?
2

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

0.0199
0.01 15
0.0153
0.01 79
0.0045
0.01 62
0.0082
0.0373
0.1288
0.0406
0.0938
0.0149
0.0383
0.0136
0.01 83
0.0095
0- 1606
0 -1692

15 .58
15.12
14.9?
10.79
10.59
10.50
10.16
9.89
9.27
8.27
7.97
1.72
4.18

06
02

.21

.11

.17

.10

.22

.16

.50

.13

.20

.09

.34

.27

.62

.00

.30

.25

.24

.18

.83

0
1

0
0
0
0
1

0
0
4
0
0
0
0
0
1

0
3
0
4

18

(cFs)
0.00
0.02
0.01
0.02
0-01

burKe f
4(+t @ o'o\ €o-'

N?;u- ooloV?,
o.a I

\\o o'Q9aQqt'<-o

/*" J., "-NJ't;
tJa'r'** d

10.
10.

0.02
0.06
0.62
0.06
0.03
0- 14
0.12
0.29
0.51
0.16
1.75
0.17
3.89

7 -98

23
22
21

20
16
11
14
12
12
11
10
9
6
5 r*b

.70

.29
-00
.58
.96
.27
.58
.16
.84
.12
.12
.01
-56
.21
.24

gold* d
g exuepled

rSl
10
10
10

ToTALS 31600 7.98

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EAUAL LENGTH REACHES

OR ACTUAL LENGTHS BETT'EEN DELIVERY POINTS

AVE TJIDTH = AVERAGE TOP IJIDTH 0F REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

LIoRSTELL LoSS = CONVEYANCE LOSS IN REACH BASED 0N IToRSTELL I'|ETHoD

DELIVERY = TOTAL DELIVERIES I}I REACH

DELMRY LEFT = SUM(DELMRIES OF CURRENT AND REI'IAINING REACHES)

LOSS FACToR = LIORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUI.I(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FL0LI = TOTAL FLotl AT BEGINNING oF EACH REACH

<
d
XIo-n
f-

=rnG

<.

tt

:l:
3
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i IIGATION AIIAIJYSIS WORKSHEE

cLArM *o. / 36' a/os c
7'23- 7>

6 e-c-

CLAIMANT/ SYSTEM DESCRIPTTON @ B*crc
IRRIGATION SYSTEM ------ Hoon ,/luil
ANALYSIS METHOD FURROW

TYPE OF CROP P*sfztze-
MAXIMT'M PROFILE DEPTH

"G 
INCHES

INTAKE FAMILY

DATE

AGENT

L

***********************************************************************
SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DEsrcN rRR L wnc

CROP REQUIREMENT:

REPORT AREA & FIGTIRE NO.

DAILY CROP REQUIREMENT:

DRY DAY ROTATION

THEORETICAL ROTATION:

FFI
o.5
3.3of
/,65

SYSTEM TOTAL
o,S AcREs

o.zs rN/DAY

7 DAYS

/Lo

#lr,

MIEROFILT\ilEI)

rHiti ., :i

***********************************************************************

G.qq (MM/DAY) / 25.4 (FAcToR rN MM/rN)

ACTUAL ROTATION PRACTICED

81,;" /D-t

(? rRR DAY RorATroN I

rg0 w /43,560 = ,rhl ACRES

l. t"s DESIGN rnn 7 a- ZS cRop REe = 6. b DAYS

***********************************************************************
DESCRIPTION OF FIELD:

AVERAGE LENGTH RTIN

TOTAL WIDTH OF FIELD

cHEcK )LO L *
Z SLOPE

BORDER WIDTH

/vd wrDTH oF FrELD / -7 DAYS oF RorArrcN(:9)

SET TIME 0a Y,n'/'
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BRAXEN BC'RSEH UVALUATIC}N

Lo*nt iar,t : ASS-CI 01 03C BUCHEYS
labe: Jul t4, 1993

Ralrglu:esn q,*:effi*ier:b {n}= 0.P,S0 lr'rt$k* fnmjly i If i*!.t10
$lope ($)* 0"01{}0 ft/ff Border widt}r tld)* g ft
Net' apl:linati*n (Fn)* 1.$$ in*hes B*rder* lengtl: {L)* lt{3 ft,
Inflsu tim* (Ti)* $ hour*u 0 rainr"lh**

Fiov per Unib $ross [eep Runof f Appl icat-ri*n
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