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{ ;
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number —0
OF RIGHTS TO THE USE OF WATER FROM Date Received [Zf 21 ]9
THE SNAKERIVER BASIN WATER SYSTEM Receipt Number _ S/ 2-V/E
')(:?"-; ;.,-' i
S, Ty, ST s TOA

'i-":"‘; ot & . _-" ¥/
Ay //WATER RIGHT
' { ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) MARK E. BOLDUC Phone (208 ) 837-6631
Mailing Address P. 0. Box #117, Hagerman, Idaho Zip 83332

2. Date of Priority (Only one (1) per claim)  September 10, 1884

3. Source of water supply (a) Buckeye Ditch
which is tributary to (b) Billingsley Creek

4. a. Location of existing point of diversion is: Township 7 South Range 13 East Section __11 |

_NW__ 1/40f _SE  1/40of _NE__ 1/4, Gowt. Lot, B.M., County of Gooding

Additional points of diversion if any:

b. Ifinstream flow, beginning point of claimed instream flow is:

Township Range Section ; 1/4of __ ___1/40f 1/4,

Govt. Lot ___ B.M,, County of

ending point is: Township Range Section , 1/40f __ 1/40f
1/4, Govt.Lot _ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. yater is diverted from the Buckeye Ditch by
headgate to irrigate 1% acres.
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6. Water is claimed for the following g~ oses:

(both dates are inclusive)

(cfs) (acre feet)

For Irrigation purposes from Mar. 15 to Nov. 15 amount _ (0,04  or

For purposes from to amount or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 0.04 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 6 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4{ NW174 [SW1/4 |SE1/4 |NE1/4 [NW1/4 |SW174|SE1/4|NE1/4 |NW1/4 SW1/4 [SE1/4 |NE1/4 |NW1/4 [SW1/4 [SE1/4
7S [13 EB| 14 2 2
Total number of acres irrigated 2 _acres
11. In which county (ies) are lands listed above as place of use located? __Gooding County
12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X )

14. Remarks:

Last Name BOLDUC

Ident No.

VICROFILMED

Copies: li"?n'hij,ig’qi;,
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Jf diversion, place of use, section number, .. .,nship, and range number.

Map of Project: show clearly the poi.

Scale: 2 inches equals 1 mile

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN
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15. Basis of Claim (checkone) Bei :lal Use Posted Notice L se Permit
Decree
If applicable provide IDWR Water Right Number _Part of 36-0103
Court U, S. District Court Case Number 1602 Decree Date March 22, 1932

Plaintiff vs Defendant_ New International Mortgage Bank vs Idaho Power Company

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments one
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct. Y / 7/
Signature of Claimant (s) 7 .~~~ A~ A Date /-/0F¢

Date

For Organizations: | do solemnly swear or affirm that | am

Title

of , that [ have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
) SS.
County of  Gooding )
Subscribed and sworn (or affirmed) before me this /7 4 A; day of __December 19 90

7
SEAL Notary Public ﬁ ,(%4-;74;?,.6_##

Residing at Hagerman, Idaho

My Commission Expires 5-10-91

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

-\

L . "
. o

“MICROFILMED

Last Name BOLDUC Ident. Number Copies W'mrc..;mr@@@w. 4'.&-:2:”589‘#
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SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003E  A36-00003F
A36-00033F A36-00034B
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C  A36-00089A
A36-00100 A36-00101
A36-00111B  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

SELECTION FILE CONTENTS

A36-00003G
A36-00035J
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-000034
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071
A36-07658
A36-10231
A36-15463

A36-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039€
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-00021B
A36-00039M
A36-00055BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

MICRQFILMED
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Hepworth,
Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389

Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN .NOA\1lmr)

RECEIvVED

FEB 10 1393

Depertment of Water Resourpeg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

* * k * *x % *x % *x %

In Re the General Adjudication

of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
United States;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

State of Idaho;

et et R Bt M St B S B B St T S St N Mt B N N S S

Case No. 39576

NOTICE OF APPEARANCE

* % k x * k% x kx *x *

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

MICROFILME

OCT 12 1334
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Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy

Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.

Big Bend Irrigation & Mining Co.

Big Spring Water User's Assoc.

Big Springs Water User's Assoc.

Big Springs Water User's Assoc.

Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M.

Brailsford, Robert H.

Brooks, Allen L. & Andree

Brooks, Allen L. & Andree

Bybee, Gertrude B. Owsley

Bybee, Gertrude B. Owsley

Candy, Walter W. & Margaret

Candy, Walter W. & Margaret

Clouser, Doris H. & John F.

Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C.

Crandlemire, Roger C.

Crandlemire, Roger C.

Crandlemire, Roger C.

DeVries, Abraham & Hermina

Dice, Philip F. & Judith A.

Dice, Philip F. & Judith A.

Erwin, Frank C. & Peggy

Fleming, Michael J. & Paul F.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Fuell, Keith L. & Joclene

Gardner, Barbara & Robert B.

Gardner, Barbara

Gisler, Harry R.

Gisler, Bradley

Glauner, Frank L. & Joan

Grigg, Mattie P. & Golden T.

Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees

Hagerman Gun Club

NOTICE OF APPEBARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J
A36-00021B <
A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <1

MICROFILMED
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Nungester,

& Lezamiz

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Hugquette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma
McFaddan, Dan H. & Irma
McFaddan, Dan H. & Irma
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood Subdivision/
Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of
Josephine Simpson Estate
Simpson, Michael, on behalf of
Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

el e

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36~-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092a
A36-00039J

A36-00123A

A36-04091
A36-10231
A36-071420
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFIL
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Nungester,
& Lezamiz

Vernon, Edith L.
Walmsley, Fred J. & Susan K.

Ward, John P.
Ward, John P.

& Rush, Ruth E,
& Rush, Ruth E.

Watkins, Paul E. & Inez S.
Watkins, Paul E. & Inez S.

Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Wiens, M.J.,
Woolley, Max

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
J. & Blanche

Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.

Zink, Basil Lester & Myrle Hyde

A36-00003E
A36-00039D
A36-00094-Aa
A36-00090F
A36-00106
A36-08099
A36-07229.
A36-07081
A36-80317
A36-00098
A36-00097
A36-02002
A36~00101
A36-00141.
A36-10520

A36-00039M .

A36-10283A
A36-07875
A36-00103F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Water

DATED This

The undersigned,
Idaho, with offices at 133 Shoshone St.

Falls, Idaho

ers, Inc.

day of February, 1993.

and said individuals.

HEPWORTH, NUNGESTER & LEZAMIZ

PATRICK D. BROWN
Attorneys for Respondents

CERTIFICATE OF MAILING

a resident attorney of the State of

North, P.O. Box 389, Twin

83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE - 4

day of

MICROFIL

MED

0CT 12 14
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Hepwarth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resocurces Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33

Boise, ID 83734

NOTICE OF APPEARANCE - 5

MICROFIL
0CT 12 1

MED
94




State of I .ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.

(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - - | 36-00035F

Zink, Basil Lester & Myrle Hyde 36-00103F _

MICROFILMED

0CT 12 1934



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Anderson, Anita G. A36-00050D/36-00050D | Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260/36-04260 A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. & A36-00113J/36-001137 Crandlemire, Roger C.

George C. (George C. not listed as
claimant)

Gisler, Harry R. A36-00021B/36-00021B | A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E | Jean instead of Joan

Gustafson Family . A36-00011C/36-00033F | Gustafson, Ivan J. (not

Trust/Gustafson, Ivan J. & listed as a trust)

Lucille co-trustees

Johnson, Ira L. & Huguette A36-07142/36-07142 Johnson, Ira L.

M. (Huguette M. not listed as
claimant)

Joint Hagerman School Dist. A36-15463/36-15463 Original claim & IDWR

233 records show school dist. as
#3.

Jones, John W., Jr. A36-00068/36-00068 Jones, John W. Jr. &

A36-00069/36-00069 Deloris D. (Deloris D. is
A36-07071/36-07071 included as a claimant)
A36-00070/36-00070

MICROFILMED
oCT 12 19%



Mr. Patrick D. Brown
March 1, 1993
Page 3

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR’s Records

Mueller, Manfred

A36-00034D/36-000357

Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Tumn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J.

A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr.

A36-80317

A36-08317/36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr.

A36-00098/36-15384

36-15384

(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr.

A36-00141/36-15384

36-15384

(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s
Name

Claim No.
as listed on
Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club

A36-00100/36-00100
A36-00099/36-00099
A36-07233/36-07233
A36-07172/36-07172
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MICH

FILMED

0CT 12 199



Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance

Notice of Appearance

and IDWR Records

Ya-Ta-Hay Investments, Inc.

A36-07875/36-07875

No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of

appearance and are currently working to update those records.

are any discrepancies.

cc: IDWR Southern Region

Sincerely,

We will inform you if there

o) &Ml

J QDI I. SCHULTZ

Legal Assistant

Idaho Department of Water Resources

MICROFILMED
oCT 12 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00103C
Date Received: 8,/30,/1988

Receipt No: S L2V B
Received By:m

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARK E. BOLDUC 208-837-6631
Address: P.O, BOX 117
HAGERMAN, 1ID 83332
2. Date of Priority: SEP 10, 1884
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 13E 11 NW SE NE GOODING

5. Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) 8.00 A.F.A.
8. Total consumptive use is 6.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 14 NE NW IRR 2.0
Section Acres 2.0
&NV
W
36-00103 1 Q&*}’}\ N
A36- c Page Date: 12/21
_§£5 w;éﬁ
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10. Place of Use: Continued

Total Acres 2.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:
THIS CLAIM IS A PART OF WATER RIGHT 36-00103.
THERE IS A DISCREPANCY IN THE P/U AS COMPARED TO WR 36-00103.
RVW. - 12-21-90

15. Basis of Claim: DECREED
Case Number:
Court H
Decree date: 3/22/1932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER CO
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do  do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
‘?3:\{’ /
A36-00103cC Page 2 Date: 12/21, o
L
~8 ﬁj\
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State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-00103C Page 3 Date: 12,21/90 V““:‘"\)
O @
(\
W s Y
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In Re SRBA

Case No. 39576

ElL=
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR*CTUF‘T

o
RECEIVED 2, &

MAY 0 1 1998 MAR 2 0 1958

wantment of Wgrer #eu
Reptrern P Department of Water Resources 1529 110 : :
Katharn Fosion s omiieny 1] 13 | L. 32

VEi el
P EN

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 36-00103C

SPECIAL MASTER’S REPORT

Findings of Fact

Mark E. Bolduc filed a Notice of Claim to a Water Right on December 21, 1990, claiming

.04 cfs from the Buckeye Ditch for irrigation of two acres based on a decree with a priority date of

September 10, 1884. On November 2, 1992, the Director of the Idaho Department of Water

Resources filed his Director’s Report for Reporting Area 3 (Basin 36) recommending Y% acre.

The claimant filed an Objection on April 29, 1993, objecting to name and address, quantity,

period of year, place of use, consumptive use, remarks and other. The Director’s Response to

Objection, filed September 1, 1993, proposed no change to the recommendation.

On January 21, 1994, IDWR filed a Notice of Completed Administrative Proceedings with

Ermest and Dorothy McKinnon, Box 22, Hagerman, Idaho 83332, as the claimants/purchasers. On
December 23, 1997, the claimants and IDWR filed a Standard Form 3.

Conclusions of Law

Emest and Dorothy McKinnon are entitled to a partial decree adjudicating a water right under

claim 36-00103C as described in the Standard Form 5 and the Special Master’s Recommendation
Sfor Partial Decree for Water Right 36-00103C.

DATED March 18, 1998.

a0

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT

3/18/98



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAMO, IN AND FOR THE COUNTY OF TWIN FALLS

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

ERNEST L MC KINNON
DOROTHY E MC KINNON
PO BOX 22

HAGERMAN ID 83332
BILLINGSLEY CREEK
0.04 CFs
09/10/1884

T07S R13E s11

PURPOSE OF USE
IRRIGATION

IRRIGATION
TO7S R13E S14
0.5 ACRES TOTAL

PARTIAL DECREE PURSUANT TO 728 1918 ey p. 3
1.R.C.P. S4(b) FOR ) : Al 439

Water Right 36-00103C =T

TRIBUTARY: SNAKE RIVER

SESENE Within GOODING County

PERICD OF USE QUANTITY
Irrigation Season 0.04 CFS

Within GOODING County
NENW 0.5

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appel late Rules.

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 36-00103C

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE

Snake River Basin Adjudication

RECCMMENDATION

MAR 18 1338

ﬁ-——ﬂf &‘
SPECIAL MASTER

e 5 o e o e £

PAGE 1
JAN-26-1958
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIéTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

N N Nt N

Water Right(s): 36-00103C

On March 18, 1998, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pPursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 18, 1998.

o ALf ?AA@K
EBBIE LASH
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/18/98
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

CERTIFICATE OF MAILING

Water Right(s): 36-00103C

I certify that a true and correct copy of the SPECIAL MASTER’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March 18, 1998, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL

STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

Phone: 208-334-2400

F.M. HOFF

#4 SILVERADO LANE
HAGERMAN, ID 83332

CERTIFICATE OF MAILING

PAGE 1
03/18/98



TRANSFER NUMBER

CLAIM NUMBERS 36 -00 16 3 C— DATE

OBJECTION FILED

AGENT TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

« |~ [ ~ [ =
Nw sSwW SE l NE | N\W l sSw SE | NE | NW sSwW SE NE | N\W sw SE

RECOM 7S I3e I‘-l _’_—’_ .5 _T—‘ ’—.
GIS
RECOM

GIS
RECOM

GIS
RECOM

GIS

UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 ( )

B36-DBPOU.DBF ATTRIBUTES OF B36-POU.SHP ( )
B36-DBPOD.DBF ATTRIBUTES OF B36-POD.SHP ( )

Deduvend 1R BTy

P/U CONFLICT yes ( ) no ( )
P/D CONFLICT yes ( ) no ( )
READY FOR DECREE yes ( ) no { )
SENT FOR DECREE yes { ) no ()
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 36-00103C

Case No. 39576
STANDARD FORM 5

)
)
)
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The partics agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted.
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Approved o form: M ;) . 74""\4‘»:((4

Attomey for IDWR

STANDARD FORM 5 Page |



12/18/1997 12:52 3275400

IDWR

INSTRUCTIONS FOR MAILING

PAGE

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

I certify that on /Z/ 7

CERTIFICATE OF MAILING

1199 7 1 mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

STANLARD FORM 5

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division
Office of the Attormey General
State of Idaho

P.O. Box 83720

Boise, ID 83720-0010

Emest L. McKinnon
P. O. Box 22
Hagerman, ID 83332

Charles L. Honsinger

Idaho Dept of Water Resources

P. O. Box 83720
Boise, TD 83720-0098

pérson dr attomey mailing the form

Page 3

g2



12/18/1997 12:52

AJSB56NP

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOO OF USE:

PLACE QF USE:

CONSUMPTIVE USE:

3275400

IDWR PAGE 03
S
IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-15-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

SOURCE: BILLINGSLEY CREEX TRIBUTARY: SNAKE RIVER

36-00103C

WARK E BRLDUE
P9 Bex 117
HASERARN 10 EBB3Z

ERNEST L MC KINNON
DOROTHY E MC KINNON
PO BOX 22

HAGERMAN [D 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
0.04 CFS

09/10/1884

T075 R13E 811

SESENE Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION Irrigation Season 0.06 CFS
318 11713

IRRIGATION Within GOODING County

T078 R13E 8§14
0.5 ACRES TOTAL

NENW 0.5

1% KFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

SF5 - 36-00103C

WATER IS DEEIVERED JHNDUEN THE BUEXEYE BIYEWI
A DIVERSION RATE OF @/GA RFS AY THE FIELD WEASRATE 1S
RECOMMENDED FOR TWE PYAEE OF USE DESERIBED KBBYE/

BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO COOE.
WATER 1S DELIVERED THROUGH THE BUCKEYE DITCH,
A DIVERSION RATE OF 0.04 CFS AT THE FIELD HEADGATE I

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

.................. e T L e e L L e e R R L et e S I el R it



6/9/94

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__ JEANIE M ROBERTSON

DATE CUSTOMER
November 7, 1996 11:29am CLIFF JENSEN 36-00103C

SUBJECT: OWNERSHIP???
phone call (X) walk-in (.)

Asked whose name this claim was listed under? We show Mark Bolduc.
He said it has changed hands three times since then, from Bolduc to
Hoff to Warr to McKinnon. Said he would get copies of the deeds
together and send them to us so we could update our records...



DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE v SRBA CHAMBERS
(208) 736-3011 P.O. BOX 2707
FAX (208) 736-2121 TWIN FALLS, IDAHO 83303-2707

January 22, 1997

Doug Jones D) |5 @ E LV E
IDWR Southern Region Lﬂf = | \/ ,;

1341 Fillmore, Suite 200
Twin Falls, ID 83301 JAN 24 1597

3
epartment of Water Hesources
Snitharn Ragion

Re: Subcase 36-00103C

Dear Doug:

The SRBA Court received a Notice of Completed Administrative Proceeding (NCAP) for
the above water right from your office. The NCAP lists claimant/seller as Mark Bolduc and the
claimant/purchaser as the McKinnons. However, our records show the claimant as F. M. Hoff. I
located the file and there was a Standard Form 3 filed January 21, 1994 which substitutes F.M.
Hoft for Mark Bolduc (I have enclosed a copy for your reference).

I have voided the file-stamp on the NCAP, and I am returning it to you. Thanks Doug,
and if you have any questions, please do not hesitate to call.

Sincerely,
Tiffiny I\Zﬁudak

Deputy Clerk of the Court
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI(.:T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights Case No. 39378
to the Jse of Water From the Snake River
Basin Water System.

STANDARD FORM 3

STANDARD FORM FOR NOTICE
OF CHANGE IN ADDRESS

The Statz of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Direc:or of the Idaho Department
of Water Resources, ‘OR

CONSENT TO SUBSTITUTION OF
PARTY

Petitioner,
VS.
The United States; the State of Idaho; and
all Claimants to the Use of Water From

the Snake River Basin Water System,

Respondents.

B T i L N N NI N N N N N RN

INSTRUCTIONS FOR USE

This fcrm must be used to provide notice or :hangz 1 .23rzss or 10 sulsiiule 4 Dparty whoss

A oas

water right recommendation 1S In a director’s report "viiich acs been iiled with the cour. &
filing of Standard Form 3 cannot result in a contested ma:it2r. A hearing will not be scheduied.
This Zorm has been acdopted Dy the cour: in SR8A niniziranve Order 1 (amended fune

2., 1893), Section 4A. writh may be consuited “or Curtrer fnormation.

S.F. 3
o/ 1792 nac over: Dade U



Standard Form 3 shall not operate to excuse compliance with the statutory requirements of
1.C. § 42-1409(7) where a water right recommendation is not before the court.

As used in this form, the term "prior claimant/seller” means any person who, pursuant 1o
1.C. § 42-1409(2), (3) and (6), filed a notice of claim asserting the right to the use of water or
on whose behalf the right to the use of water was asserted. "New claimant/purchaser” means
any successor in interest of a "prior claimant/seller,” whether the interest is acquired by
purchase, gift, inheritance or other means.

A Consent to Substitution of Party (Substitution) must be signed by the prior claim-
ant/seller and the new claimant/purchaser. The Substitution shall be filed by the new claim-
ant/purchaser.

Check either the Change in Address or Consent to Substiturion of Parry box and fill in the
requested information. A party may copy or reproduce the standard form. The text of the form
must be on the front and back of each page, exactly as it appears here.

Follow the instructions on the form or the court will not accept it for filing. The Verification
and the Certificate of Mailing must be completed.

The standard form may be obtained from the Idaho Department of Water Resources and the

court. You must provide a copy of this form to each party, or to their legal counsel, in any

subcase in which you are a party.

O CHANGE IN ADDRESS

My name is

1 am the claimant cf
(Insert each water right number)

I have filed an objection/response to the following water right(s)

(Insert each water right number)

My new mailing address is

My phone number is: Work Home

S.F.3
6/17/93.mac Page 2



CONSENT TO SUBSTITUTION OF PARTY

My name is __Mark E. Bolduc

My address is £: 0. Box #117
Hagerman, Idzho 83332

My phorne number is: Work _ 837-6199 Home _ 837-6631

The name and address of the party who I wish to be substituted for are:
F, M. Hoff :

#4 Silverado Lane, Hagerman, Idaho 83332

I am the new claimant/purchaser of . #A36-00103C and
o (Insert each water right number)

I am submutting proof of acquisition of the interest of the prior claimant/seller, which is
required by the court to support my Substitution. Proof must contain a legal description of
the property, including the water right numbers conveyed. You must describe the documents

you are submitting.

(Signature of prior claimant/seller) (Sngnature of Wh:mm}pumhaur}

0 ATTORNEY OF RECORD COMPLETING FORM

My name is

I am the attorney of record for
(Identify party/claimant)

My address and phone number are

S.F.3

6/17/93.mac (over: Page 3



VIRIFICATION

(\us: be completed for either & Nonce of Crange in Address oF for Consen: jor Substiiuzion
a” Parry)

F. M., Hoff . being first duly sworn, upon oath, deposes anc says:
{Insert name of partv/ciaimani filigz formy

That 1 am the person or entity filing this form, that I am a water right claimant or party or

thair successor in interest. defined by 1.C. §§ 42-1401A(1), (7) or (10); and that I have read this
form. know its contents anc tha: the siatements are true to the best of my knowledge and belief.

7 . 4.

ﬂ Signature of psraﬁ ling form

By:

Attorpey signing in representative capacity

Subscribed and sworn 10 before me on o?/,y/ ///.F’c///-/ 7//,,//;/?/ I~

(Insert Date)
- -
) [/ @ Y
\_dod. .\ Levtq
,Izm Public for Ze et AT

esiding at: jj;-{ {” ‘*"/Z‘/ L W, %‘é////

My Commission expires: 3~ &/~ PF

S 3
6/17/93.mac Page 4



INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court and o
the parties dentified in the Certificate of Mailing. FAX filings will not be accepted by the

SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on . 199, 1 mailed the original and copies of this
form, including all attachments, to the foilowing persons by mailing the original and/or copies.

postage prepaid and addressed as follows:
l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. A Change of Address must be served on exch party, or :heir atorney, in each subcase
in which you are a party at the following address(es):
3. A Consenr ro Substitution of Parry must be servad on :he Jrior claimortseiler or their
attorney at the following address:
+. A Consent to Substitution of Party must be ser-eld 3n each sisy, or their womer 3
each subcase in which the prior claimant/seiler ‘s 1 sarsy 2 <z Jollowing .. ires.
S.F. 2

6/17/93.nac over:

T
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4. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

5. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

(Signature of person or attorney mailing the form)

S.F.3
6/17/93.mac Page 6



AJ5B56NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT PRIORITY PERIOD OF USE
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
36-001038 KAYE M MOORE 09/10/1884 IRRIGATION 03-15 11-15
PO BOX 242

HAGERMAN ID 83332
TOTAL QUANTITY:

CONSUMPTIVE USE:

POINT OF DIVERSION:
T07S R13E s11 SESENE
PLACE OF USE: IRRIGATION

TO7S R13E sS4 SENW 0.5
0.5 ACRES TOTAL
REMARKS : WATER 1S DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.04 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
PROPERTY IS ALSO KNOWN AS A PORTION OF BLOCK A-84, HAGERMAN

TOWNSITE.

36-00103C MARK E BOLDUC 09/10/1884 IRRIGATION 03-15 11-15

PO BOX 117

HAGERMAN ID 83332
TOTAL QUANTITY:

CONSUMPTIVE USE:
POINT OF DIVERSION:
T07s R13E s11 SESENE
PLACE OF USE: IRRIGATION

T07s R13E s14 NENW 0.5
0.5 ACRES TOTAL
REMARKS : RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

IDAHO CODE 42-1416A.
WATER 1S DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.04 CFS AT THE FIELD HEADGATE IS

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

MAXIMUM
QUANTITY

.04

.04

CFS

CFS
AFY

CFS

CFS
AFY

DATE: NOV-2-1992
PAGE: A-62

BASIS OF CLAIM

DECREED

DECREED
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Hepworth, Munzester
& Lezamiz
Twin Falis, 10

SEP 31993

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00103C -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

VS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e’ e e e’ e’ e N N e S S S M S e S et S Nt St St St S

Respondents.
I. GENZERAL INFORMATICN
1. Person responding to objection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.0. BOX 44449
BOISE, ID 83711-444°9
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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3.

3a.

10.

11.

person who filed objection:

Name: MARK E & CHRISTINA J BOLDUC

Address: PO BOX 117

HAGERMAEN ID 83332

If this”feséonse is filed by an attorney:

Attorney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: 1 respond to the objection concerning
the name and/or address of the owner of the water right.

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:
The legal description of the place of use.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
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14. |X| oOther: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDWR by the
owner of the right as required by Idaho Code Sec. 42-1409(7).
IDWR therefore lacks sufficient information to form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
the owner of this water right accordingly. The claimant may also
need to file a Standard Form 3 with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a reccmmendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used. IDWR further
responds that it recommended the amount claimed.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant does not
contain a period of use decreed for this water right. (2) Idaho
Code Sec. 42-1411(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
is recommended in the director’s report. (3) IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75% chance of a 24 degree
fahrenheit frost. (4) The irrigation season of use cannot exceed
the period in which water may be beneficially used. (5) The
period of the year during which this water right may be used is

(Over)
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consistent with the standard irrigation season of use for the
area in which the place of use of this water right is located.
(6) Water may be used for irrigation outside the standard season
of use, subject to the conditions set forth in general provision
12b of the director'’s report. (7) The recommendation of the
director to the SRBA Court as to how the right should be decreed
does not constitute a taking because it is simply a
recommendation and not a final determination of the right. (8)
The eventual decree by the SRBEA Court of the irrigation season of
use will not constitute a taking because the right is limited to
the period in which water may be beneficially used. IDWR further
responds that the season of use sought by the objection is
longer than the season of use stated on the notice of claim. By
now seeking a longer season of use than claimed, the claimant
improperly seeks to use to objection process tO amend the notice
of claim. The claimant must obtain leave of court to amend &
claim after the director’s report ig filed, just as a party must
chtain leave cof cocurt to file a late claim after the director’'s
report is filed. Once 1eave of the court is granted, IDWR can
investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and.9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately deseribes the place
of use of the right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Tdaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided by TIdaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
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it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’'s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director'’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(Over)
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No. of
Pages

Notice of Claim No. A36-00103C
IDWR’'s Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge/and belief.

L.~

Signature of person filing response

By: : ) /EZJDCLmu(czA,/::7

(Attorney signing|in
representative capacity)

-\—
Subscribed and sworn to before me this |= day of Auwfamle.
]

RULLLLLL/TP

' :..':_.

*“'\3‘ ou 89000, #If %, g

SV e %
-‘.':‘Q"..o' TAR 'c..éﬁ‘o“ g M\/Mﬁm\_%ﬁ

Jagad s = Notary B¥blic for Idaho
2.2 mee KX g Residing at: Reiae
.-_...‘kg.. _ ¢ :8 H My Commission expires: Q0.,0. 31} 147
-"'-"d'b..op UB L\- ...0§$ 6} l)
’0" 2:1 ....... o‘r“\;
[/ \J
i "Eu?llFﬂ“ »
(Over)
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CERTIFICATE OF MATILING

T hereby certify that on the \57 day Of_SiEﬁ:jiﬂﬂj&
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to: °

Clerk of the District Court
Snake River Basin Adjudication
: 253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in

the following informaticn:
See No. 3
3. One copy to the party who filed the objection, or if repre-

sented by an attorney, to their attormey; and you must £ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 388

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf
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Form No. 421409 (2) a 1/88 =

IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number A3L —D0/03 L,
OF RIGHTS TO THE USE OF WATER FROM Date Received [Z/2) /7D
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _S'¢>/2-F/&
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) MARK E. BOLDUC Phone (208 ) 837-6631

Mailing Address P. 0. Box #117, Hagerman, Idaho Zip 83332

2. Date of Priority (Only one (1) per claim)  September 10, 1884

3. Source of water supply (a) Bucksve Ditch
which is tributary to (b) Billingsley Creek

4. a. Locationof existing point of diversion is: Township 7 South  Range 13 East Section _ 11 |,

_NW___t/4of _SE__ 1/40f _NE _ 1/4,Gow. Lot B.M., County of Gooding

Additionai paints of diversion if any:

b. If instreamfiow, beginning pcint of claimed instream flow is:

Township Range Section , 1/4of _____ _1/40f ______1/4,

Gowvt. Lot B.M., County of

ending point iss Township Range Section , 1/40f _  1/4of
1/4, Govt. Lot B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enfarged and the depth of each well. yater is diverted from the Buckeye Ditch by

headgate to irrigate 1% acres. e

QC‘V
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W

Copies: White-State, Yellow-Claimant



6. wWater is claimed for the following .0ses:

(both dates are inclusive)
For Irrigation purposes from Mar. 15 to Nov, 15 amount
For purposes from to amount
For purposes from to amount
For purposes from to amount
7. Total quantity claimed (a) 0.04 (cfs) and/or (b)

8. Total consumptive use claimed is

6

(cfs) (acre feet)
Q.04 or

or

or

or

(acre feet)

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG

SEC

NE 1/4

NW 1/4

SW 1/4

SE 1/4 Totals

| NE1/4

NH1/4|SU1/4 SE1/4|NE1/4 |NW1/4

SW1/4|SE1/4

NE1/4

NW1/4 SW1/4

SE1/4

NE1/4 |NW1/4 |SW1/4 |SE1/4

73 |13 E

14|

2

11.

12

. Do you own the property listed above as place of use?

Total number of acres irrigated

Yes

X

2 acres

In which county (ies) are lands listed above as place of use located? ___Gooding County

No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13

. Describe any other water rights used at the same place and for the same purposes as described above.

or None ( X )

14. Remarks:

Last Name

BOLDUC

Ident No.

Copies: White -State, Yellow-Claimant



vnship, and range number.

of diversion, place of use, section number,

Map of Project: show clearly the pc

Scale: 2 inches equals 1 mile

-

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN
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BOLDUC

Last Name




15. Basis of Claim (check one) Be. ial Use Posted Notice . 1se _____ Permit
Decree _ X
If applicable provide IDWR Water Right Number _Part of 36-0103
Court U. S. District Court Case Number 1602 Decree Date Maxch 22, 1G3Z

Plaintiff vs Defendant _New Tnternational Mortgage Bank vs Idaho Power Company

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments one

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) 7~ ,d;’_j, Date /L2-~/525¢

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as ' of

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organizatidn ' Date
State of Idaho/or )
) SS.
Countyof  Gooding )
. : . A
Subscribed and sworn (or affirmed) béfore me this 4 day of Decaaber 19 90

SEAL Notary Public /,(«},/zé-:ﬂ/‘ 7,4..-.-_-@:-—‘_.--—-"

Residing at Ha,german , Idaho

My Commission Expires 5-10-91

Please Print Name

17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

f\:\\,\\l\"’g

'14\\0%‘\ 1% o
NS

Last Name BOLDUC Ident. Number Copies White-State, Yellow-Claimant




IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)

(13)
(13)

(14)
(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1



(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

vI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VvI. General Provision 9. CONSUMPTIVE USE (page 12 of
part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTE IN
BASIN 36 SHOWN WITH STOCK WATER USE AS 2 PURPOSE OF USE
(page 13 of Part 1 of the director'’s report)

vI. General Provision 11. aTOCK WATER USE (page 13 of
part I of the director’s report)

V1. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATIGN .AS A PURPOSE OF USE
(page 13 of part I of the director’s report)

VI. General Provision 12. TRRIGATION USE (pages 13-14
of Part I of the director’s repart) ‘

VI. General Provision 13. DIVERSIGN VOLUME FOR
IRRIGATION (page 14 of part I of the director’s report)
vI. General Provision 14. CONSUMPTIVE USE FOR
TRRIGATION (pages 14-15 of Part,I of the director’s
report)

vI. General Provision 15. AMOUNT QF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 gf.part I of the
director’s report) .

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

vI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through,A-iii of Part I of the
director’s report) ]

vI. 18. IDAHO DEPARTMENT OF WATER. RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE. LAW (pages A-1
through B-25 of pPart I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING. ARER 3 (BASIN 36),
(DIRECTOR’S REPORT PART II) i

DIRECTOR’S REPORT FOR REPORTINGiAREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFTRMATIVE DEFENSES (PP
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and. participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
%2, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5. 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative

defenses should be stricken.

In response to that portion of the multi-page attachment to

the objection whereln the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other +han the eventual judicial determination
and decree of the various elements of the claimant’/s water
right, i any, and of those related matters necessary to

describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI&IRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

2P

In Re SRBA ) NOTICE OF COMPLETED“ m——
C ) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )
)
) SUB CASE NO. 36-00103C

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes [X]No

FROM: Claimant/Seller(s): TO: Claimant/Purchaser(s):
Name and Address of Claimant/Seller(s): Name and Address of Claimant/Purchaser(s):
Mark E Bolduc Ernest L McKinnon
PO Box 117 Dorothy E McKinnon
Hagerman ID 83332 PO Box 22
Hagerman ID 83332
Phone: 837-6631 Phone: 837-6631

The Claimant has filed Objections or Responses to the following water rights: 36-00039F and
36-00103C

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director’s Reports.for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED: _eﬁé]ﬁL

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00103C
5/21/96

Page 1
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CERTIFICATE OF MAILING

I certify that on /il ; 1992,/1 mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Patrick D Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Emest L and Dorothy E McKinnon
PO Box 22
Hagerman ID 83332

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 ( ) JM

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00103C
5/21/96 Page 2



AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: JAN-16-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
--------------------------------------------------------------------------- AR 8 I/ St Hake bR LU LECE TR

RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: gNhKE'RIVEﬁ

RIGHT NUMBER: 36-00103C

NAME & ADDRESS: ERNEST L MC KINNON
DOROTHY E MC KINNON
PO BOX 22
HAGERMAN ID 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.04 CFs

PRIGRITY DATE: 09/10/1884

POINT OF DIVERSION: T07s R13E s SESENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.04 CFs
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S14 NENW 0.5

0.5 ACRES TOTAL

CONSUMPTIVE USE: 1.5 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

WATER 1S DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.04 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037
—January 16, 1997

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

ERNEST L MCKINNON
DOROTHY E MCKINNON
PO BOX 22

HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00193C

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding which the department has filed with
the SRBA Court regarding the above referenced clains. You
have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director’s Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

J‘//(.A/k\:jdc Uﬁw@‘

Trish Fawcett
Technical Records Specialist

Jtf

cc: Patrick Brown for Mark Bolduc



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/27/96 09:08:27

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - 36-00103C Prefix Translation: WATER RIGHT old (D) Number -

aseEE asE Last Name - - - - - + + - First Name - - + LA Address - - - - - - - - - - - - - - +

*%% A - ATTORNEY ***
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ

2 - 133 SHOSHONE ST N

3 - PO BOX 389

City- TWIN FALLS State- ID Zip- 833030389
Phone - 208-734-7510

*%% C - CURRENT OWNER ***

MC KINNON ERNEST L 1 - PO BOX 22
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6270
MC KINNON DOROTHY E 1 - PO BOX 22
2] =
3 -
City- HAGERMAN State- ID 2Zip- 83332

Phone - 208-837-6270
*%% D - DIR RPT OWNER ***

BOLDUC MARK E 1 - PO BOX 117
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6631
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - -+
09/10/1884 ERROR IN REGION D - DECREED
- - - - - Source - - - - - - - - - - -~ + +HEM= =1 2 SmE S Tributary - - - - - = - - - - -~ - - - - +
BILLINGSLEY CREEK SNAKE RIVER
+-=-----FEEASIEE ASEE 3= EE 3 EmE 3 Point of Diversion - - - - = - - - - - -+« = - = -~ = -2 - -~ +
Twn Rng Sec Tract Lot RFlg County
07s 13E 1 SE SE NE (47) GOODING
LT A R T S R NOE R W I R Water lgg ~= 5 SiauE R Rrans B o# WIR € E Mm@ W @0 ® W osie 88 e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 1/15 0.040
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.040 1.5
+ ~p2- - -=--=c------=---=---F ==-- Place of Use = = = = = = = = = = = = = = = = = = = = = = = = = =« - =~ -~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 14 NE NW 0.5 01 IRRIGATION (47) GOODING

Total Acres: 0.5



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/27/96 09:08:28

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - 36-00103C Prefix Translation: WATER RIGHT

+ - - Diversion Means - VIA BUCKEYE DITCH
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE

GEN WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.04 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

+ - - - s s - s s sime mie s o e oo e e - old Water Right Numbers - - - - = = = = = = = = = = ===« « - =« - -~ +
3600103
dmm T R TSN TS e N - -~ = = - Conditions of Approval - = = = = = = = = = = = = =« =« = o« ===~ +
co5 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- SECTION 42-1425, IDAHO CODE.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER CO 03/22/1932

#omim omom omum omom mEsyE o omuE R A RS 2 S E - 0 = - = - - - - Comments- - - - - - = = = = - = - - - = - &= == =-=&=-<=-=&=-¢=- +

Date: 02/19/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93.
CLAIM VERIFIED 8/6/92. DID NOT REVERIFY CLAIM.

Date: 11/27/1996 User 1d: TFAWCETT Subject: OWNERSHIP CHANGE
OWNERSHIP CHANGED PER WARRANTY DEEDS BOLDUC/HOFF/WARR/MCKINNON.

+ - - Audit Fields - - +
11/27/96 TFAWCETT

*-dda-iN- " -""~""~""~-~----F--= Adjudication Rights Dates and Flags Area - - - - - = - = = = - = - - = - - -~ -~~~

Court Report Filing - 11/02/1992 Field Inspection Made 0172371991 Civil Case Number - 39576
Objection Filed Date - 04/29/1993 Field Inspection Flag - 0ld Case Number
Response Filed Date - 09/01/1993 Verified Date 00/00/0000 oOld Judicial District -

Claim Received Date - 12/21/1990 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $012918 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - OR Presumption Flag -

Notice of Error Flag -



Form 42-1409(7)

NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please priat or type
(see instructions on back of page)

DATE OF CLOSING: Oct. 31, 1996 Cm s YR,

LEGAL DESCRIPTION OF PROPERTY: Township 7 South,  Range 13 East, B.w 25 189
Section 14 1/4of _NE __ 1/dof_NW___1/4Govt. Lot N/A ,Bxe 29 1396
Lot N/A ,Block, N/A ,Subdivision/Townsite N/A Svnment o :

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

K Water Right Number(s)

Assigned by IDWR: #A36-00103C

K Name and Address of Former Mark E. Bold
Owner/Claimant(s)(Seller): GLE_ S 5OACUC

P. 0. Box #117
H , Idaho 83332

%) New Owner/Claimant Agsiian =
(Purchaser): Brnest L. McKinnon or Dorothy E. McKinnon

K New Mailing Address: P, 0, Box #22

Hagerman, Tdaho 83332

K New Telephone Number: (208) 837 - 6270

X Does the change in ownership result in a splitting of the water right owned/claimed?  yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

K Attach proof of Copy of the recorded Warranty Deed from Bolduc to Hoff.
ownership, describe Copy of the recorded Warranty Deed from Hoff to Warr.
proof attached: Copy of the recorded Conservator's Deed from Warr to McKinnon.
(proof of ownership must describe either the property conveyed or include the claim number. Proof

f ownership is not required ifthis form is si _ i
& Signature of New f /7%}»/—,—»% Date / / o -9'4
] — -
Owner /Claimant(s) 74 Date

[1 Signature of Former Date

Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner
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A 'lI Mar¥: B. - and christina J. Bolghk‘.!,
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" ssband anc wifa
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hareinaftor YAZErred 10 A8 WRNTAT, doem hwrdby yrenly basyali, 4611, and serwwy uwke
P.M. loff oand andoa : Hofg, husband end wife,
herainatter Teferved to as Grantee, whoee current address is

#4 siiverado lLane, Hagevman, Idaho 83332

the following dascribed preumises, to-wik) .
SEE MUTAHED EXHIBIT A, attachied hereto and mede a part heredf.

TOGETHER with 2 shares of Buckeye Dltch watar.
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o, PR .y-- 3 : o
purh‘u!*ﬁhd‘ uthtanﬁ*qunrtnr- Y IR arthy nt nunrter of acction'
14" Towvnship '?sm:th. ‘Range 19, East of. tho Bolde Mexridian, Goodlng
eounty, x4 o) alwo bnlng pn:ﬁgof A»81-and.A~B2.0f Hagerman Outlotm
adjac-nt to the town’ of Hagerman, acaording to the - plat thereof,
racorded in'ithe. otzicq of . tha caunty aaanrdor of na&d county,
deccrlb.d an tollowa: S

BEGINNING at the uorr.h quurtar co:nar of saiq Gection 143

' Thenoe South 0°04'37" West 1926.18 feat along the canterline
of sald Saction 14 and the centerline of State 8treet of

7 sald Townsite to it's 1ntersoction with the centerlina
of Valley Road:

Thenta North 89°55'23% West 494 29 feat along the centerline
of Valley Road to the center of the Buckeya Ditch;
Thanea North 16°39'20" East 217,89 faet along the canter of

Euckeye Ditchit

Thence North 18°'47'46% Eset 205.83 faeet along the oenter of
suld Buckeye Ditch to the TRUE POINT OF BEGINNING)

Thence North 81%15°'23" Wast 232,24 feet to the center of the
Bell pitoh;

Thence North 18°14'37Y East 183.81 feet to the Northerly
boundaxy of sald Lot A-02)

Thence South 99°29'41" East 242.71 feet along tha Northerly
boundaries of naid Lots A-82 and A~8l to the contor of
sald Buokaya Ditschy

Thence South 18°47148Y Weet 219.44 feet along the center

' ot sald Buckeye Ditch to the TRUE POINT OF BEGINNING.

' TOGETHER WITH an eascment for the purposa of lngreas, egress an
cubilitieow wvey &, 40.00 tnqt vide ntrip nt land dwucribad n

jﬁ.ffl:

tollowns “m

. A
“BEGINHING at the’ North quaxtnr corner cf aaid action 141'
s Thencs gouth: 0! 01'3?“ West 1926,38 faeb: along'thd cpnta:iina
?‘35’ of sald Fection A4.and thé conterline’ of: tat& ‘Btraet. ofl ;
i \xar,ﬁp.qgid ‘Tovneite to' Attn Lnteraectipn wit {8 %
. o8 ivalley. BtSraetl,-'ﬁ'
Thqnci'lforth B9 551230 West 494.39 ‘faat Bl e
s veftvalléy. 8treat ‘to the center- of the Bqn
" Therigg: North 6‘39'30"Bllt 26,08 feot along.th
b;y?h go tha. Southquy Ja:y
BraaN ant 244,45 fect alony ; St
hounanxy b4, thecanter of thé Bolly Dihchg' 9
* o ) POINT OF BEGINNINGY £ - i
Thnnc. Noxth 18‘1&'37" nant 434.43 teet along thc ent
-#aid 3all; Ditchy e .
?hance gsouth, 81‘15'33' Baat 40 56 tnst )
Thence South 18°14'37% HWast 428.00 taet-. to the 'Southau
boundary of sald Lok A-827 . & :
Thenea North B9*55'23" Wast 42,10 feet along aaid southarly ng
. boundary tu tha TRUE POINT or BEGINNING.L  : IS
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ALSO TOGETHER WITH an ' enaonant i $or. ‘the purpose of ingress and

i
oy
o

¥

. Thance South B9°55'33" East 33,39 feet along the Jouth

egrass to maintaln a waterline ded an followat.: .

s P TS B TSl # o, - i

BEGINNING at the North quarter dornar of pald Gaotlon 14)

Rhenoe South 0°04'37" West 1926,38 faet along the ‘centerline

. of said Seotion 14 4id the cantariine of state Straat of
gaid Townsita to it's intersection with the centerline
of Yallay Roadj

Thence Noxtlh B9*85:23M West 494.29 feet along tha genterline
of Valley Road to the center of Duckeya Ditch

Thanca North 16°39'20" East 26,00 feet along the center of
Buckeye Ditch to the Southerly boundary of sald Lot A-
82 and thea TRUE POINT OF BEGINHING}

Thence North 16'39'20" East 187.81 feet along the cunterlina
of aald Buckeya Ditchi :

thence North 18°47'48" Eust 208,83 feat alony the centerline
of said Buckeye Ditchi

Thenca North £1°15123% West 32,850 feat)

Thenca Bouth 18°47'48" Wast 203.76 feoty

Thenca South 16°39120" West 197.93 feat to the Bouti boundary
. of Lot A-82) ¥, et

poundary of Lot A-82 to the TRUE POINT OF BEGINNING.,
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For Value Roueived
F.M, iloff and Monics HoLE, husband and wife,
hereinafter referred to as ¢rantor, does hereby grant, pargain, s=il, and convey unto
Arlena J. Warr, Corservator of the Estate of Tamara WarT,
hetelnafter referred to a2 grantee, Whose current oddress iz
p.0. Box 268, Hapd TOEN 0 53332
the follawing desoribed premises, to-wits:

See Exhibit A attachied hereto and magde a parT hereok.

| 156498

w1ii. U [DAHO GQUNTY OF GOODING i)
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o HAVE AHD D noth the said prenises, with their appurtanues whto the said
arantee, his heivs argd assiygns (ovever. And the sald Grantor does hereby covenant
to argd with the snid Gronkee, phat Grantov is the owner In fea sinpla of said
premises! that eald promises ave froe from all encynbrances except current years
taxes, levies, and agseasmenta, and exuept U. 5. patent regervationd, vestrictiond,
pasements of recory, ard easaments Vis {ble upon the premisos, and that Granter will
warrant and defend the eare From all elalis Whatsoever,

ppri) _ A 1994

.

_-m_f&—&-&%‘g—
tonlca lof

SIATE OF 1DAHO
COUNTY OF Gooding

.\"

on ‘nis _& day of Appil, in the year 1394, bofore we, @ Nota
in ard for ssid State, personally appeared vl Heff and Monica HoLE,
{dentified to mo to bz the persons whose namea ars sibscribed o ¢
Instrumant, ard acknowledged tu me that they axepguted the spme-

#
ews . B (L

AT T

R L ¢ ¢ for Idaho
‘,\“;\ “tay, feaidiig at Cocding, 1daho
Ccomission Explres: 10-16-98

B oo
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asakRengy EXHIBIT A

.Part of the Southeast Quarter of the Northwest Quarter of Segtlon
14, Township 7 South, Range 13, Bast of the Bolise Maridian, Guading
county, Idaho, also being part of A-81 and A~82 of Hagerman Outlots
adjacent to the town of Hagermanh, according to the plat therenf,
reco.ded in the Office of the County Racorder of said County,
gescribed as follows:

BECINNING &t tha Horth Quarter corner of said section 14

Thante South 0°04'37" West 1926.38 feet alonyg the centerline
of said Section 14 ang the centerline ol State Street of
eaid Townsibe ko it's intersectlen with the centerline
of valley Road!

Phence North 89°85'21" West 494.2% feet alony the centerline
of Valley Road to the center of the Buckeye Diteh;
Thence North 164317'20" Ract 213.89 feabt along the eanter of

Buckeye Ditch:

Thence Dorth 18'47'ag" East 208.83 feet along tha center ot
said Buckeye Diteh to the TRUE POINT OF BEGINNING:
Thenee Nept 81 1h'23" Wast 233.24 femt to the ¢enter of the

Bell Oiten:

Thance North 187 L4°' 37" Eagt 183,81 Eeet to the Northerly
buurdlary of aald Lokt A=R2:

Thonce South 89°29'41" Eask 242.7) feet along the Northerly
boundariew of said Lots A-82 upnd A-81 to the center of
said Buckeyn Ditch;

Thense South 18Y47'48" West 219,44 fret along the center
ol gald Buckeye Ditch te the TRUE POINT OF BEGINNING,

TOGETHER WITH an easement for the purpose of ihgress, eyress and

utilities over a 40.00 feet wide strip of land described as
follows:

BEGINNING at the Horth Quarter corner of sald Section 14}

Thenca South 0°04°'37" Weak 1926.38 feat along tha centerxline
of sald Section 14 and ths centerline of State Street of
said Toewnsite to it's intersection with the centerline
of Valley StSreet;

Thence North B9 55'23" Wast 494,29 feet along the centerline
of Valley Street to the center of the Buckeye Ditch:

Thencs Morth 16°39'20" East 26.08 feet along the center of
the Buckeye Ditch to the Southerly boundary of said Lot
Aw82:

Thehce North 89°55'23" West 244.43 feet along =sald Southerly
poundary to the center of tha Bell Ditoh and the 1RUE
PQINT OF BEGINNING;

Thence Noeth 18°14'37" Fast 434.43 feet along the center of
said Bell Ditch;

Thesce South 81°'L15'23" East 40.%6 feet:

Trnence South 18°14'37" West 428,00 feat to the Southerly
boundary of gajd Lot A-B2;

Thencs Noxth 89+551323" West 42.10 fest along sald Southerly
poundary te the TRUE POINT QF BIGINNING,

CORTINUED
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EXHLIBIT A CONTINUED

ALSO TOGETHER WITY an easement for the purpose of ingress
egress to malntain o waterline described as’ tollows:

SGINNING at the North -uarter corner of sald Section 14:

T.agnce South ©'04'37" West 1926.38 feet along the genterline
Nt sai~ Se-rian 14 and the centerling 7 4tate Street of
said Townsite to it's intersection with the centarline
of Valley Reoad:

Thenge North 89°55°23" West 494,29 feet along the centerline
of Valley Road to tha cantaer of Burkeys Nitrh:

Thence North 16'39'20" East 26.08 fset alony the center of
Buckeye Ditc¢h to the Southerly boundary of said Lot A-
82 and the TRUE POINT OF BEGINNING:

Thence North 16°39'20" East 187.8) feet along the centérline
of said Buckeys Ditch:

Thence North 18°47'48" East 200.83 feet along the centerline
of said Buckeye Ditch:

Thehce North 81°15'23" West 32.50 feet:

Thence South 18°47'48" West 203.76 feet;

Thence South 16°39'20" Weast 197.93 feet to the South boundary
of Lot A-82;

Thence South 89°535'23" East 33,39 feet along the South
boundaty of Lot A-82 to the TRUE POINT QF BEGINNING.



CONSERVATOR’S DEED

THIS DEED, made by Arlene Warr, as Conservator of the
Estate of Tamara Warr, An Incapacitated Person, Grantor, to
Ernest L. McKinnon and Dorothy E. McKinnon, Husband and Wife,
Grantees, whose address is 4 Silverado Lane, Hagerman, ID
83332, or P.0. Box 22, Hagerman, Idaho 83332.

WHEREAS, Grantor is the qualified conservator of said
protected person pursuant to a conservatorship filed as case
number 88-526, in Twin Falls County, Idaho;

THEREFORE, for valuable consideration received, Grantor
sells and conveys to Grantees the following described real
property in gaigﬂfglls County, idaho: |

SEE ATTACHED EXHIBIT "A".

with all appurtenances.

= @Q&élévL)
EXECUTED this 53/ day of , 1996.

-E;(f(ﬂ//é;/t/ﬁ—f/'

conservator{/for Tamara Warr,
An Incapacitated Person

7464

STATE OF IDAHO COUNTY OF GOODING

Filed for record at the reqpest of __FiF 5T A-'*'!ER-’CM‘I TiTLE
%ﬂ paPLLO CIO"I\ z _m. thl
of

ol ses) 1w T /5?429

By Deputy



STATE OF IDAHO )
)ss.
before me,

County of Twin Falls )
a 4236@&%#5
On the 63/ day of , 1996,

a notary public in and for said State, personally appeared

ARLENE WARR, known to me to be the person whose name 1s
as Conservator for

subscribed to the within instrument
Tamara Warr, an incapacitated person, and acknowledged to me

that she executed the same as such conservator.
o “'.
S SUSAN'V %, Nothry Public daho
: Residence: (
- commission expires: ’

“tappqpernt
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AMENDED
EXHIBIT “A”

Part of the Southeast Quarter of the Northwest Quarter of Section 14, Township 7
South, Range 13, East of the Boise Meridian, Gooding County, ldaho, also being part of
A-81 and A-82 of Hagerman Outlots adjacent to the town of Hagerman, according to

the plat thereof, recorded in the Office of the County Recorder of said County, described
as follows:

BEGINNING at the North Quarter corner of said Section 14,

Thence South 0°04'37" West 1926,.38 feet along the centerline of said Section 14 and
the centerline of State Street of said Townsite to it's intersection with the
centerline of Valley Road;

Thence North 89°85'23" West 494.29 feet along the centerline of Valley Road to the
center of the Buckeye Ditch;

Thence North 16°39'20" East 213.89 feet along the center of Buckeye Ditch;

Thence North 18°47'48" East 208.83 feet along the center of said Buckeye Ditch to
the TRUE POINT OF BEGINNING;

Thence North 8§1°15'23" West 232.24 feet to the center of the Bell Ditch;

Thence North 18°214'37" East 183.81 feet to the Northerly boundary of said Lot A-82;

Thence South 89°29'41" East 242.71 feet along the Northerly boundaries of said Lots
A-82 and A-81 to the center of said Buckeye Ditch;

Thence South 18°47'48" West 219.44 feet along the center of said Buckeye Ditch to
the TRUE POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO an easement for the purpose of ingress, egress and
utilities over a 40.00 feet wide strip of land described as follows:

BEGINNING at the North Quarter corner of said Secticn 14;

Thence South 0°04'37" West 1926.38 feet along the centerline of said Section 14 and
the centerline of State Street of said Townsite t¢ it's intersection with the
centerline of Valley Street;

Thence North 89°55°'23" West 434.29 feet along the centerline of Vailey Street 1o ihe
center of the Buckeye Ditch;

Thence North 16°39'20" East 26.08 feet along the center of the Buckeye Ditch to the
Southerly boundary of said Lot A-82;

Thence North 89°55'23" West 244.43 feet along said Southerly boundary to the center
of the Bell Ditch and the TRUE POINT OF BEGINNING;

Thence North 18°14'37" East 434.43 feet along the center of said Bell Ditch;

Thence South 81°15'23" East 40.56 feet;

Thence South 18°14'37" West 428.00 feet to the Southerly boundary of said Lot A-82;

Thence North 89°55°23" West 42.10 feet along said Southerly boundary to the TRUE
POINT OF BEGINNING.

Continued
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ALSO TOGETHER WITH an easement for the purpose of ingress and egress 1o maintain
a waterline described as follows:

BEGINNING at the North Quarter corner of said Section 14;

Thence South 0°04'37" West 1326.38 feet along the centerline of said Section 14 and
the centerline of State Street of said Townsite to it's intersection with the
centerline of Valley Road;

Thence North 89°55'23" West 494,29 feet along the centerline of Valley Road to the
center of Buckeye Ditch;

Thence North 16°39'20" East 26.08 feet along the center of Buckeye Ditch to the
Southerly boundary of said Lot A-82 and the TRUE POINT OF BEGINNING;

Thence North 16°39'20" East 187.81 feet along the centerline of said Buckeye Ditch;

Thence North 18°47'48" East 208.83 feet along the centerline of said Buckeye Ditch;

Thence North 81°15'23" West 32,50 feet:

Thence South 18°47'48" West 203.76 feet;

Thence South 16939'20" West 197,93 feet to the South boundary of Lot A-82;

Thence South 89°55'23" East 33.39 feet along the South boundary of Lot A-82 to the
TRUE POINT OF BEGINNING.



November 27, 1996

Memo To File: 36-00103C

Re: Ownership Change Bolduc/Hoff/Warr/McKinnon

From: Trish Fawcett

When verifying the legal description on the warranty deeds with the
legal description on the claim, I found the quarter-quarter
description on the warranty deed stated SENW while the claim stated
NENW. I discussed this with Steve C. since he was the field
examiner. He pulled the orthophotoquad map of that area and re-
verified that the property is located in the NENW not the SENW. I
will make the ownership change and notify the current owner of the
discrepancy on Steve’s advice.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00103C -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

T R e M e M e R M e e e M e e T M e S N e et S

Respondents.
I. GENERAL INFORMATION
1. Person responding to obijection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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3a.

9a.

10.

11.

Person who filed objection:

Name: MARK E & CHRISTINA J BOLDUC
Address: PO BOX 117
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

|X| Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

|X| Quantity: I respond to the objection concerning:

|X| The total quantity of water used in cubic feet
per second.

|X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the

purpose stated.

|X| Place of Use: I respond to the objection concerning:

|X| The legal description of the place of use.

|X| Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

|X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

RESPONSE TO OBJECTION NO. 36-00103C -0001 - PAGE 2



14. |X|] other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDWR by the
owner of the right as required by Idaho Code Sec. 42-1409(7) .
IDWR therefore lacks sufficient information to form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
the owner of this water right accordingly. The claimant may also
need to file a Standard Form 3 with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used. IDWR further
responds that it recommended the amount claimed.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant does not
contain a period of use decreed for this water right. (2) Idaho
Code Sec. 42-1411(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
is recommended in the director’s report. (3) IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75% chance of a 24 degree
fahrenheit frost. (4) The irrigation season of use cannot exceed
the period in which water may be beneficially used. (5) The
period of the year during which this water right may be used is

(Over)
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consistent with the standard irrigation season of use for the
area in which the place of use of this water right is located.
(6) Water may be used for irrigation outside the standard season
of use, subject to the conditions set forth in general provision
12b of the director’s report. (7) The recommendation of the
director to the SRBA Court as to how the right should be decreed
does not constitute a taking because it is simply a
recommendation and not a final determination of the right. (8)
The eventual decree by the SRBA Court of the irrigation season of
use will not constitute a taking because the right is limited to
the period in which water may be beneficially used. IDWR further
responds that the season of use sought by the objection is
longer than the season of use stated on the notice of claim. By
now seeking a longer season of use than claimed, the claimant
improperly seeks to use to objection process to amend the notice
of claim. The claimant must obtain leave of court to amend a
claim after the director’s report is filed, Jjust as a party must
obtain leave of court to file a late claim after the director’s
report is filed. Once leave of the court is granted, IDWR can
investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be
grown in the area during the period of year when water is used
for irrigation, as provided by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because

RESPONSE TO OBJECTION NO. 36-00103C -0001 - PAGE 4



it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (3)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or

remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached

"IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(Over)
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No. of

Pages
Notice of Claim No. A36-00103C 4
IDWR’s Response to Answer, Affirmative Defenses and Prayer 4

for Relief of Claimant
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge/and belief.

/w/

Signature of person f£iling response

By=#f//1//k4;jll.) /QZIDCLdAx'LLd/;:;7

(Attorney signing|in
representative capacity)

.\—
Subscribed and sworn to before me this \3- day of Awﬂbmln« ,
1993. '

A
RLLLLLLT TP

g WALTZ, ",

SEeEn 0 Al Wb g,

5 & o\ s = Notary Hublic for Idaho

- s () ] . 5

.8 i :*E Residing at: y

:ikg s = My Commission expires: %y&*,Bhlﬁﬁ7

S e Céq & 7

2. .GPUBL“ .’-@?5 O

‘*‘-’pd‘?'. ‘nu"...ov' ‘9

o TE OF S
T
(Over)
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CERTIFICATE OF MAILING

I hereby certify that on the \%‘\" day of %lcpre:—[@eg,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the follow1ng persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to: ©

Clerk of the District Court
Snake River Basin Adjudication
'253. Third Avenue North

P.0. Box 2707

Twin, Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
’////l/\ubogg ,).521{14L¢4<x;/1,;:>

Signature of Respéndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00103C -0001 - PAGE 8



Foir No. 42-1409 (2) a 1/88 ( ( g

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number AZL —00/03 .
OF RIGHTS TO THE USE OF WATER FROM Date Received [2)2 /90
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _S'¢e>/2-F/8
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) MARK E. BOLDUC Phone (208 ) 837-6631

Mailing Address P. 0. Box #117, Hagerman, Idaho Zip 83332

2. Date of Priority (Only one (1) per claim)  September 10, 1884

3. Source of water supply (a) Buckeye Ditch

which is tributary to (b) Billingsley Creek
4. a. Location of existing point of diversionis: Township 7 South  Range 13_East Section _ 11 .

MW 1/40f _SE_ 1/40f _NE__ 1/4, Gowt. Lot, B.M., County of Gooding

Additional points of diversion if any:

b. finstream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4of ____1/4of ______1/4,

Govt. Lot ____ B.M,, County of

ending point is: Township Range Section , 1/40f __ _1/40f
1/4, Govt. Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. yter is diverted from the Buckeye Ditch by

headgate to irrigate 1i acres. . Nt
N
AN
.f"?\u s \?55
W™ s
Nad
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Water is claimed for the following p{_.. es: (

6.
(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from Mar. 15 to Nov. 15 amount _ 0,04 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.04 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 6 acre feet per annum.
9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 SW1/4 |SE1/4 |NE1/4 [NW1/4 |SW1/74 [SE1/4 |NE1/4 [NW1/4 SW1/4 [SE1/74 |NE1/4 |NW1/4 [SW1/4 [SE1/4
7S |13 B| 14 2 ' 2
Total number of acres irrigated 2 _acres
11. In which county (ies) are lands listed above as place of use located? ___Gooding County
12. Do you own the property listed above as place of use? Yes _ X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X))
14. Remarks:
C".S\)
NV
r\}'p r))
S
SO0 a0
3 =l

Last Name BOLDUC Ident No. Copies: m{rf@'@:e,p’ezou@@lpmm



(

iversion, place of use, section number, tow _nip, and range number.

{

Map of Project: show clearly the point .

Scale: 2 inches equals 1 mile

-
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15. Basis of Claim (check one) Benern.  Use Posted Notice Lices Permit
Decree _X
If applicable provide IDWR Water Right Number _Part of 36-0103
Court U, S. District Court Case Number 1602 Decree Date March 22, 1932

Plaintiff vs Defendant_ New TInternational Mortgase Bank vs Idaho Power Company

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments one

For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) 7 ,// / s é/ Date /2-/> /¢

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that I have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )

) SS.
County of _ Gooding )
o4

Subscribed and sworn (or affirmed) before me this / 7 4% dayof __ December 19 90

SEAL Notary Public é,{b),/ﬁ-z?f /7},—_-_9,.4—._..-/

!
Residing at Hagermaé , Idaho

My Commission Expires 5-10-91

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed beiow.

Signature
Address
Date
o"(-\\j\\i\
AR N
MIC M
Last Name BOLDUC Ident. Number

Copies Wﬁ:tSfart,I Y?.’oai%tﬁmm:r



IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(2)
(10)

(13)
(13)

(14)
(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

ITI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director'’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report) _

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART I1I)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELTEF OF CLAIMANT, Page 3
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4, IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

¢ .te of ldaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

15-Jan-1993

MARK BOLDUC
PO BOX 117
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00103C

Dear Mr. Bolduc:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$4.24

Sincerely,

anie Robertson
ecords Clerk

Encl:

MICROFILMED
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i Water ResOUrts
pepartment ol .qu ifice January 12, 1993
qouthert REZE (Date)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number  A36-00103C .

Please-advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,
o Y

// o -:'f"/.}"; :

(Name) /

P. 0. Box #117
(Address)

HAGERMAN, IDAHO 83332
(City, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse lMail
Boise, Idaho 83720-9uuu

MICROFILMED
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RE\. .IVED
APR 3 0 1993

Department of Water Reso
Aqumamonaumauu“as

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF--IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-00103C
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vsS.

36-00103C -0001/

The United States; the State
93-04-0095

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment ta file multiple objections.

MICROFILMED
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. G INFORMATION

Please fill in the following information:

1. Person objecting:
Name: Mark E. Bolduc & Christina J. Bolduc

Address: P. O. Box 117

Hagerman, Tdaho 83332

Briefly describe your interest in this water right:

Decreed right, pursuant to 3/22/1932 decree
New International Mortgage Bank v. Idaho Power

Company with a prioritv date of 9/10/1884

2. Owner of the water right:

Name: Mark E. Bolduc & Christina J. Bolduc

Address: P. 0. Box 117

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of perding court proceedings
will be sent to the attorney only. e th v

OBJECTION - 2



TI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. Name and Address: I object to the name and/or address of

s R e

the owner. of the water right.
2. [ Source: I object to the source of water.
3. Quantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per

year; or
c. O the total quantity of water reserved for each and
every purpose, including all present and future
uses.
4. [] Priority Date: I object to the priority date.
5. [] Points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. [0 Purpose(s) of Use: I object to the purpose(s) of use.
8. [X] Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9 Place of Use: I object to:

a. _ the legal description of the place of use; or
b. [ the number of irrigated acres within each forty
(40) acre subdivision.

10. [] Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the nremarks" listed with the water
right.

(Qver)

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. . this water right being recommended at all;-or

b. [0 this water right not being recommended.

13. [[] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] Other: I object to: See attached

REASONS BUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number

for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’E REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

ame & address: see paragraph 2 age 2: period of use: 1/1 to

to 12/31; place of use: 1 acre; maximum quantitv & consumptive

use: conform to decreed amount; remarks: strike comments after

"water delivered from Buckeve Ditch."

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of TEwin—Feiis @uaapa°,\/;_r,_

C>4X/¥74ﬂv.4 ,JT: {?p/zgu C

/’74}?[ £ Lo //u C being first duly

!
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

22l et ot

Signature of person filing objection

L

By'

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this /b "yday of _April ,

ZZ@%;&ZJ%_/

1893 .

ﬁota%?ublic/fo Idaho e
Residing at: HEA M P~ Z Ayt
My Commission Expires: g -0 -97

MICROFILMED
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INSTRUCTIONE FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Jusblce, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING
I hereby certify that on therEEEfi_ day of April
1993 + I mailed the original and copies of the foreg01ng

objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Mark E. Bolduc & Christina J. Bolduc

Owner’s address: P. 0. Box 117

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Boise, ID 83724

I

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.
Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would

constitute a taking.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of

use.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and evéiivallegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv,.

INTRODUCTION

1. INBTRUCTIONS8 FOR USING THI8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system'includes a brief
description of Reporting Area 3 and an illuétration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION., (DRP-I at page -1.-= 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THI8 REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states '"This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRIPTION OF THE WATER BYSTEM: BABIN 36
== JA- LR OXolEM: BABIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth ééragraphs of this
section, the objectors admit that as broad statements, those
bParagraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are wunable to know what would be
implicitly admitted or denied and therefore, deny the sanme.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER BOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in_Ehis section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
o VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 =- 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages-9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would bpe admitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.,

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BABIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors’ lack of sufficient information

herein. The objectors additionally deny any said averments
éXpressed or implied because the averments are so indefinite ang
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") 1is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES8 AND CONTROL WORKS8 (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSBES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of Present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.’

GENERAL PROVIéION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE A8 A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements  are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understang what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USBE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in pParagraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in 1I.c.
Section 42-113 a4 now, or as heretofore in effgct at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH 8TOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, oOr as heretofore 1in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 =~ 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based wupon the

objectors’ lack of sufficient knowledge or information upon which

to.form a belief as to the truth of the averments and because
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denied; because the standarg utilized ("as determined by the
directorm) is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in eéxcess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pPertinent provisions of the 1Idaho code or valid
applicable regulatiéns, if any, adopted by the Department in
conformity with law, Therefdre, the objectors deny the same.
13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 3¢; however, the objectors deny all other

for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additioﬁally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a8 higher annuaj diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, Subjective ang indefinite so és to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

OBJECTION =~ 17



by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED
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16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum gquantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.’
i8. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than~ those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the Unitéa States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFTRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seqg., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFTRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seqg., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO., 4 -

The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983,

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the wvalidity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, Prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, Prescriptive or adverse acquisition for
loss, or 1loss resulting from estoppel, may be baééd Oor asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, Pursuant to Idaho code Section
7-904, et. Sed., the actions of the Director 1in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private pProperty without the payment of just
Compensation, or compliance with Statutory requirements, all in
viclation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights,leithggugs alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudicatioﬂ;mas well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSBE NO. 13

The Director’s Report is a pleading subjecf to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the reguirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19
The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.
AFFIRMATIVE DEFENSE NO. 20
Neither the "General Conditions," the Claims Adjudication
Magﬁal, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.
AFFIRMATIVE DEFENSE NO. 21
The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22
SRl nsa VS DEFENEE NO, 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or pelicies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of . Amendment Fourteenj United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Repbrt asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION - 27



RN
QINTIAOHOIN

(WATER\2153OANS)

OBJECTION - 29



objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rigﬁts in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5'% For such further relief to which the Court finds

objectors justly entitled.
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09-10-1884 STAGE:
FIELD

DATABASE EXAMINER

YN )

i 1D

//\;f‘
e

c:x«
s S
)

o)

2how)

pwmaleip 7 e 5;_%

/

A

Phams_call o /.a;,ég

N(_)
Ketz_e

737 « 6/2"‘7" 7/ J'Cr__) /

W@M

(s

v
Pm«é Neavsedd  2-26-9) .

RECOMMENDED PRIORITY DATE:
09-10-1884

REVIEWED BY Sc

DATE _?*5-— 7/




PALGE:
POINT OF DIVERSION REVIEW SHEET

3

CLAIM NUMBER: A36-001G3C

A.

AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

TWP.

A36-00103C 07s

RGE

13E

SEC.

11

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-04115
A36-04261
A36-00113B
A36-10283B
A36-10316
A36-10588
A36-000397
A36-00096A
A36-00113F
A36-00113¢G
A36-10283
A36-10283A

R PREFIX

R36-00113F
R36-00087
R36-00034F
R36-00024
R36-00034B
R36-00067
R36-00034E

1/4

NW

1/4 1/4 LOT
SE NE
WR RECORDS IN SAME 40 ACRE TRACT

36-00003
36-00005
36-00019
36-00021
36~-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00939A
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-08067
36~00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00168
36-00112a
36-00112B
36-00113B
36-00113C
36-00113D
36-00125
36-04008
36—04115
36-04261
36-07271
36-07658
36-07739

GOODING

O o
CNTY \% %}
X

-
9 %
P,

5
Z



S5

B.

OURCE: BILLINGSLEY CREEK

RIGHT

36-00103

OTHER

TWP.

07s

WR RECORDS

36-00003
36-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039A
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36—00071
36-00076
36-00077
36-00082
36—-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00108
36-00112A
36-00112B
36-00113B
36-00113cC

RGE.

13E

WITH SAME

WR POINT OF DIVERSION AND SOURCE:

SEC.

11

WR POD

1/4

TRIB:

36-07834
36-078440
36-07853
36-07875
36-07957
36-08058
36-08318
36-08335

SNAKE RIV

1/4

SE

ER

NE

LOT

AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX

A36-00025
A36-00087
A36-07658
A36-10409
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108A
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-000762A
A36-00089B
A36-00089D
A36-10283A
A36-10283B
A36-10283
A36-10312
A36-00090A
A36-00003D
A36-00090B
A36-00090C
A36-00090D
A36-00090F
A36-00108F
A36-00125A
A36-00026
A36-00051C
A36-00071A
A36-00089A
A36-00108C

R PREFIX

R36-00076A
R36-000389B
R36-00090A
R36-00030B
R36-04008

R36-00089A
R36-00090C
R36-00090D
R36-00113F
R36-00087

R36-00034F
R36-00024

R36-00034B
R36-00067

R36—-00034E
R36-00034D
R36-00039C
R36-00108G
R36~-00108H

CNTY

GOODING



36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739
36-07834
36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

A36-00108D
A36-00108E
A36~-00108H
A36-04008
A36-04115
A36-04261
A36-00113B
A36-10316
A36-10588
A36-00039J
A36-00096A
A36-00113F
A36-00113¢G
A36-10559
A36-00048B
A36-00048C
A36-10223
A36-00103a
A36-00003B
A36-00003C
A36—00003E

A36-00003F

A36-00039G

SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) N V%

REMARKS:




PAGE:

6
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00103C
———————— ==== 1+ 1§ 3+ + =S+ 3+ 3+ ¢4 ==== ==S-—-——_===="'"“_'-'___=='==_‘-_ =s==s=s===== ======= ===
RECOMMENDED POINT(S) OF DIVERSIQ OQURCE i
TWP.  RGE. 1/4 1/4 LOT COUNTY ) 2
SE NE /- Z 2
—_ — — - 5
u" Cl\.l
SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER O -
REVIEWED BY: SC ¢ oaTE: 2=/~ ?/ 0T =
(i Buckeye Dilk




PAGE: 7
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-00103C

=
A. ROOT WATER RIGHT NUMBERS: A36-00103A *""1 ‘d),
A36-00103B i___i =2
A36-10316 ""” =Y
—
A36-00103C L) =
{I: =T
o
B. POU LISTING —
AJ WR LANDSAT FIELD '-@coam 3
TWP RNG SEC 1/4 1/4 ©LOT NAME #/ACRES % /ACRES DATA EXAM. “'ACRES
3 0
07s 13E 14 NE NW BOLDUC , MARK E. A3I6-00103c / 2.0 -G___,__)/ 32.0
NE NW HEATON , GEORGE C. A36-10316 , 1.0 - / 0'( (;,f
NE NW BECKSTEAD , FRED A. A36-04025 / - /
NE NW ANDERTON , PAUL J. A36-10223 ,/ 1.0 - /
NE NW HAGERMAN WATER USERS ASSOCIATIA36-00057 ,/ 8.0 - /
NE NW COATES , FAYE A36-00067 /26.9 36-00067 /
NE NW BECKSTEAD , FRED A. R36-00065 ,/ 7.5 36-00065 /
NE NW BECKSTEAD , FRED A. R36-00066 ,/11.9 36-00066 /
NE NW BECKSTEAD , FRED A. R36-00067 /26.9 - /
NE NW BECKSTEAD , FRED A. R36-04025 / - /
NE NW BECKSTEAD , FRED A. A36-00065 /26.9 - /
NE NW BECKSTEAD , FRED A. A36-00066 /26.9 - /
NE NW BARLOGI , AGNES 36-00145 /
TOTAL ACRES A36-00103C 2.00 32.00

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE,

IF YES SEE ATTACHED SHEET:

Y(}}{ka

.5

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY?

(Y/N)

DATABASE
¥

FIELD

EXAMTNER



PRGE: 8

PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00103C

PRESUMPTION FLAG:
> %
REMARKS : ’@
N4
See.  Map G 2
O, "2
%I
S
Z
RECOMMENDATIONS :

TOTAL ACRES:

REVIEWED BY:

&5 .50
S&L/

DATE : .2“7"?/




PAGE: 9
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00103C

Al AJ CLAIMED USES:

PURPOSES

A36-00103C IRRIGATION FROM

MONTH /DAY

03-15

TO 11-15

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES
36-00103

IRRIGATION FROM

MONTH/DAY

TO

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY 1)3 E;?
.040 CFS ‘% =53
N
.040 CFS 8.00 AF/A G
" E
=
< 4
o B
DIVERSION QUANTITY —
1.000 CFS <
1.000 CFS

PRESUMPTION FLAG:

CPE FIELD EXAM REQUIRED?

DUE TO WATER~-USE DISCREPANCY? (Y/N)
DUE TO DIVERSION RATE DISCREPANCY? (Y/N)
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N)

DATABASE EXAMINER

N
Y
Y

FIELD

— e

o
N

D. PERIOD OF USE:
RECOMMEND AS CLAIMED?
RECOMMEND TO(WR STANDAR OR OTHER?

REMARKS :

—
o
e } _% Explain in remarks, below.




PAGE: 10
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER:

A36-00103C

~~
T
A DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? T( ) nN( ) @LJ
= &
AJ TOTAL CLAIMED DIVERSION RATE: 0.040 Crs — %
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.000 CTS o — b
L n
%% IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** O o~y
% If an amount smaller than the original diversion rate is ** Iy
** claimed and an exam is NOT reguired, explain in remarks. ** g:) =
:Ef -
FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y¥/N) T
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? Y(& ) N(__) IF YES COMPLETE OVERLAP REVIEW.

OTHER RIGHTS LISTED IN CLAIM#NONE.

Pmné.s/n: WATEL

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM SOURCE NAME DIV. RATE RA
A36-00103C BILLINGSLEY CREEK BOLDUC , MARK E. 0.040
A36-10316 BILLINGSLEY CREEK HEATON , GEORGE C. 0.020
A36-00057 SPRINGS HAGERMAN WATER USERS ASSOCIATI 36.200
A36-00067 BILLINGSLEY CREEK COATES , FAYE 0.500
R36-00065 BILLINGSLEY CREEK BECKSTEAD , FRED A. 0.600
R36-00066 BILLINGSLEY CREEK BECKSTEAD , FRED A. 0.410
R36-00067 BILLINGSLEY CREEK BECKSTEAD , FRED A. 0.140
A36-00065 BILLINGSLEY CREEK BECKSTEAD , FRED A. 0.700
A36-00066 BILLINGSLEY CREEK BECKSTEAD , FRED A. 1.400

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY

A36-04025 DOMESTIC BECKSTEAD , FRED A. FROM 01-01 ToO

A36-04025 STOCKWATER BECKSTEAD , FRED A. FROM 01-01 TO

A36-00057 STOCKWATER HAGERMAN WATER USERS ASSOCIATIFROM 01-01 TO

R36-04025 DOMESTIC BECKSTEAD , FRED A. FROM 01-01 TO

R36-04025 STOCKWATER BECKSTEAD , FRED A. FROM 01-01 TO

DIV.
TE/ACRE

0.020
0.020
0.073
0.014
0.080
0.020
0.005
0.019
0.039

12-31
12-31
12-31
12-31
12-31

.200
.200
.300
.040
.020

DIV. VOL.

RATE

CFS
CFS
CFS
CFsS
Crs

8.00

81.60
28.00

DIV.
VOL./ACRE

4.00

4.00
4.00
1.04

VOLUME




PXGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00103C

RATE /VOLUME CALCULATIONS:

0.03
0,018~ crs

x 0.02 CFS/ACRE =
(Taken from p/u review)

la. IRRIGATION RATE
ACRES

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE?

IRRIGATION CONSUMPTIVE USE
6.0 AF/A

CLAIMED CONSUMPTIVE USE =

ACRES 0-5 ¥ CONSUMPTIVE VOL. AF/A FOR AREA _3

TOTAL CONSUMPTIVE USE /.:§— AF/A

IRRIGATION DIVERSION VOLUME
8.00 AF/A

CLAIMED DIVERSION VOLUME =

ACRES !2,5 x DIVERSION VOL. AF/A FOR AREA ﬂ
TOTAL DIVERSION VOLUME ; # O AF/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

4.
) N( )

SEE ATTACHED SHEET? ¥({

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

{IRRIGATION)
1b. CALCULATIONS

ROFILMED

JAN 25 1993




PAGE: 12
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00103C

1
M
RECOMMENDATIONS : N
—
REC. REC. PERIOD REC. DIV REC. DIV REC. CONSIT™ o=
PURPOSES FROM TO RATE CFS VOL. AF/A USE L P
DATABASE EXAMINER DATABASE DATABASE EXAM =
IRRIGATION 03-15 11-15 040 .82 0.0 —=BT <<
-
—
TOTAL FOR THIS RIGHT A4 TTo— ——— =
0.0 o
REVIEWED BY: SCQ,, patE: L-7-7/
= s Er
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00103C

e

CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP ¢ (X
FORFEIT/ABANDON « 15N O
ADDITIONAL DIV. AMOUNT ) 11}
2> ‘ cn
e £
_— N
B. SPLIT WATER RIGHT REVIEW il
.
ROOT WATER RIGHT NUMBER: 36-00103 O o~
DATABASE EXAMINER =
TOTAL DIVERSION RATE OF WR SPLITS 1.000 CFS ic =
L
ki —_
SPLITS: —_—
OLD RIGHT CURRENT DIVERSION CURRENT "R" TR" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-00103 A36-00103A 0.060 = 36-00103 1.000
A36-00103 A36-00103B 0.040 = 36-00103 1.000
236-00103 A36-10316 0.020 = 36-00103 1.000
A36-00103 A36-00103C 0.040 = 36-00103 1.000
TOTAL CFS 0.160 1.000
DIVERSION RATE REVIEW FIELD
DATABASE EX ER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N
IF NO, is the written review sheet attached? (YI/N
REMARKS : @‘é’dﬁj\-ﬁﬁ,

St Wﬁm a?.afgf £ Kppiad

——r
NAME OF FIELD EXAMINER:

AUTHENTICATION Q
SIGNATURE: C JAAL OWQ.@_ _ DATE: g?'7" 9/

TITLE:




LY <43

REMARK AND CONDITION CODE WORKSHEET

SYSTEM cLAIM NumBEms | olo 0O103C

CLAIN NO.
OR ENTRY REMARK

ORDER | CODE ENTRY DATA

AGENT

INITIALS

DATE

STAGE

conr l STATUS

T
E;T:S'I’IZ,

CONDITION OR PRESUMPTION
CODE

| 0\ | Budkeas DYeh—

| | |
|1SWe | oo | | |
| | i | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | 1
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |
| | | | |

MICROFILMED
JAN 25 1993
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1.2 €O, GOUO'NG, IDAHL —=

WARRANTY DEED

M. Skiuner and 1/a Skinner, husband and wife,

alus Recei od Chdl‘le."‘

g '\ohm caled the Grantar hen aby gants narqa;'r{;, sells ard convevs unto
ay

'-'”.Donald U, Hichow and (,lorm/nwkok

At inaftor cnited the Grantee, e foliowing aest -ibed pemiscs situated in Gooding  County, idaho, fo-vit.
part of A-81, A-82, A-83, awl A-84 adjacent to the town of
Hagerman according &0 Lhe plat thereof on file in the office
of the county recorder desciibed as follows:

Beginning at the south Enst corner of A- 82;
thence West alony the Sout h line of A-82, A- 83, 53v.6 feet;
thence Norvtn p]lallbl with the West line of A- 8; 230.0 feet;
rhence West 182.5 feet -0 the West line of A- 84
then.e Northeasterly along the West line of A- 8l to the
North East cornel |
thence East aiong Lhe North line of A-83 - A-82 and A-81,
657.3 feer to Lhe ceonter line of the Buckeve hitchy \
thence 3 19* 77' West, along center line ol the Buckeye
Ditch, A430.0 rect tu a point 180 feet North of the South line2

|

|

of A-872; '
4161 feel mure or iess Lo tke East line of A=81; \

!

thence ant
thence soudii 30 tecey

Lhence West JdoEoa bel < the East line of A-87
Lience Souri B cast line of A-82, 150 Eeet to the
point of besinning

Subject to existing easements thcfeon
Jith all woater, water rights, and ditches appur-

Togethel W
renant Lhereto - tosfethel with 46 shares of water as decreed
4 out of Billingsley Creek and distributed by

:Llemhtl lu |58
MEGEIVEL

Buckeye bitc
rep 86 1981

Departrent of Water Resources

70O HAVE AND TO HOLU O, the s o e with thair appurtensnies unto the ﬁﬁuﬂ]‘!muﬂ ’Imm
by coverant to and with the said Grantes. that the

Lerat

ee s neirs and awsigns forever Ang tha Gk o
Grantor is the owner i fer = l‘\ © it pamlwes fhat thay are fmme from all incumbrances except as above da-
ll cribed and that Grantge wiil vt & g Ui rama fram al |'*"fl-"<1"'n' whatscever.
| =
ll i g2y
Doted: Februacy 19. 1972, )
2
. ) ;
/?ggyéb4ééz;F??éz;????¥lﬁnm"m“
/éA/iiﬂLL{, -
| TATE OF IDAHO COUNTY Of Gooding STATE OF ID/\HO COUNTY OF
l. On this fo-222 .3 day ¢ i February I©/ [ hareby (.erhfy th this i 'frunhni 'E“ fyr—'
before me, a natary public 1n an'i 'u" sa“ﬁ Stote. BOr| .+ H’ne!'moq‘: ot LUR‘[
sonally g,pw,h Charles |t Skinner Jd0t ¢ H_ mmuf“ pest odod( fm..
1va Skinner, husband and wife, | this Y day of anrd
13, 7 vin myo{fu'wu[ym in Sook
| of Deeds at page i
|

M ’- o’mﬂn S h name S a8re | U;{A.}"-"‘ﬂm \\ .M' & . g ¢

Iy x porson whose nama I B et 1y TR 10/ L i

" s Nbed M—ﬂ\.mnhm instry o nt, and acknowbdqodl EI'A;b M&: _ s ‘
iaf o 2= Z N S "

‘. il
executed the same.|By ... A n st
- — ) "'IO._’
sy~ N&L§$H$EM|R"$ ‘ ST A A
¥ , Ideho.! Mail fo: . adll .,1-. -
| — kv A
- Sl I -
3 » 'b,':v ; 9 t{k
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FEBRS. 1991

Denartment of Water hev*r%s
Southern Regian Qtfice” -
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For Value Received | .‘|_| ‘:-l'“ ¥ i ¥ i - : J:.-
Eeaudine L. Donaldson, Personal Repre "n‘éi'ti?.o! the Estate
of Gloria May Hickok, Gooding, Idahe 83330 '

Hereinafter called the Grantor, hereby grants, bargains, sells M“{*u’i‘o

BRUCE R. BOTHWELL and MARY L. BOTHWELL, Husband and wife,
Hagerman, Idaho 83332 Y. :

Hereinafter called the Grantee, the following described premises situated in GOOding County, Idaho,

to-wit ;

Real property situate in the County of Gooding, State of Idaho
more particularly described on Exhibit A, attached hereto and
by this reference made a part hereof.
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TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the
to the Grartee's heirs and assigns forever. And the Grantor does hereby covenant to
Grantee, that the Grantor is the owner in fee simple of sald premises; that they are

Brinees except as above described and that Grantor will warrant and defend the same
claims whatsoever,

Dated: this gﬁ/ day of April, 1980.

STATE OF lDAHIO. COUNTY OF Gooding
. On S’ " dayof April 180,
' _nie. a nolary public in and for said State, per-

iy Donaldson, Personal . s IR f ooy
4ve of the Estate of | AFE AR Tz

T F 18]




.; |
Exhibie "A™

Towmship 7 South, Range 13 Last of the Dolse Meridiam

Section 14: Part of the SEANW, also batag Part of A-81, A-82

and A<03 adjacent to the towa of Hagermes, according
to the plat thereof on file in the office of the County Recorder
of Geodiag a:hr:u, described ae follows:

R at the North quarter cormer of said
Seetion 14; i ;]

thance 8 0° OA' 37" W, 1926.38 feet aloug the
centerline of sald Section 14 and the cemterlinme of State
Strest of said Townsite to it's intersection with the ceaterlise
of Valley Streat; I

thence U 89* 55' 23" W, 494,29 feat along the
centerline of Valley Street to tho center of the Buckays Dicch;

theaca N 16° 39 20" E, 26.08 feet along the
cencar of ghe Duckeye

:

thence S 89° 29' 41" &, 242.71 feet slong the
Northerly boundaries of sald Lots A-32 and A-81 to the center
of the Buckays Diteh;

thenee S 18° 47° 43" W, 428.27 feet aloug the
center of said Buckeye Diteh;

themece 8 16° 39°' 20" W, 187.81 feet along che
center of said Buckeys Diteh to the True Poiat of Beginaniag,

IN THE COUNTY OF GOODING, STATE OF IDAMO

Together with 8 shares of stock of Buckeye Water.
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(7-92, 323)

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. 3(,~00103 TOTAL DIVERSION RATE ), ©
T prEPARATION DATE %)5]92% vy T~
CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE  DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED  RECOMMENDED
A ds 4 BY ANALYSIS L CLAIMED RATE DIV. RATE
= 0.04 0-0% _NA (o0 0.04
_Ccr—-’j 0.0“} 0.0% N (ool) 0.o4
D Qo w20 ovied
=3 o.\% 0.0k .0l
F

0.0 0.0 N A~

L] kR k)
LT RERI
SRRRERRRIN

T

MICROFILMED
JAN 25 1983
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CONVEYANCE LOSS - WORSTELL

REACH LENGTH AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS

Sce—

8-3-92 -

DELIVERY FLOW

(FT)  WIDTH (FT/DAY) LOSS  (CFS) LEFT FACTOR LOSS (CFS)
(FT) (CFS) (CFS) (CFS)
1 800 10.0 2.00 0.20 0.06 18.83 0.0107 0.00 26.81
2 600 10.0 2.00 0.15 1.02 18.77 0.0081 0.02 26.55 éuc Ké\/g lTCI—L
3 1400  10.0 2.00 0.35 0.24 17.75 0.0199 0.01 25.38
4 800 10.0 2.00 0.20 0.44 17.51 0.0115 0.02 24.79 Co -
5 1100  10.0 2.00 0.28 0.17 17.07 0.0163 0.01 24 A= @ o.o\
6 1200  10.0 2.00 0.30 0.10 16.90 0.0179 .70 Z)
7 300 10.0 2.00 0.08 1.22 16.80 0.0045 a1 23.29
8 1000  10.0 2.00 0.25 0.16 15.58 0.0162 0.02 22.00
9 500 10.0 2.00 0.13 0.50 15.42 0.0082 0.06 21.58 oL
10 2200 10.0 2.00 0.56 4.13 14.92 0.0373 0.62 20.96 P(??(_O—OO\
1 5500 10.0 2.00 1.39 0.20 10.79 0.1288 0.06 16.27 ol
12 1700  10.0 2.00 0.43 0.09 10.59 0.0406 0.03 14.68 O-
13 3900 10.0 2.00 0.99 0.34 10.50 0.0938 0.1 14.16
14 600 10.0 2.00 0.15 0.27 10.16 0.0149 0.12 12.84 d{dﬂd
15 1500  10.0 2.00 0.38 0.62 9.89 0.0383 0.29 12.42 MMU <
16 1600  10.0 2.00 0.40 1.00 9.27 0.0436 0.51 11.42 Ne . Jd
17 600 10.0 2.00 0.15 0.30 8.27 0.0183 0.16 10.01
18 300 10.0  2.00 0.08  3.25 7.97 0.0095 1.75  9.56 A Yo M"%"'S REeeE
19 3000 10.0 2.00 0.76 0.24 4.72 0.1606 0.17 6.24 .
20 3000 10.0 2.00 0.76 4.48 4.48 0.1692 3.89 5.24 (/(Wd’ Py
TOTALS 31600 7.98  18.83 7.98

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH



(6-92 306)
. {IGATION ANALYSIS WORKSHEE

cratm no. #36-0/03 C

DATE 7-23- 2

AGENT Sce
CLATMANT/SYSTEM DESCRIPTION _&puouc (& Buckeye PircH
IRRIGATION SYSTEM ————===m—=——mmmmm—mmommmm e mmm oo Fhoors  LAwn)
ANALYSIS METHOD =mmmmmmmmmmmmm o mm e mmm e FURROW
TYPE OF CROP ‘s oo i o o o o e s e e e e [ 7wl
MAXIMUM PROFILE DEPTH ===m=m=m=—m——e——mcmmemem e e mmmm 2 INCHES
INTAKE FAMILY == mmmmm e e 2]

khkhhkhkhhhhkkkhkhkkkhhkhkhkhkhhrhkhbhkhkkhkdkhhkhkhkhkhhkhkhhhbhkbhhkhkdbhrhhhhkhkdhkhhkhkhkhkhkkrkkhkhkkk
SOIL TYPE Efrc SYSTEM TOTAL
ACRES PER TYPE O 0,5 ACRES
SOIL PROFILE WHC 3.30%5
DESIGN IRR % WHC /.65

khkhkhkhkhhhkkhhhhkhhhhhkhkdhkhkhhhhhhkkhkhrhhhhhhkhhhhhkhhhkkhhhhhkhkhkdkkhkhkhhhkhkhkkk

CROP REQUIREMENT:

REPORT AREA & FIGURE NO. ——————————mmeemmmmee Blieg /D-3
DAILY CROP REQUIREMENT:

- 94 (MM/DAY) / 25.4 (FACTOR IN MM/IN) ———————__ 0.2< IN/DAY
ACTUAL ROTATION PRACTICED ——=—=——mmmm e e /  DAYS

DRY DAY ROTATION le IRR DAY ROTATION f
THEORETICAL ROTATION:

| LS DESIGN IRR /?2-25 <CROP REQ = (.L Dpays

khkkdkhhhkkkhkhkhkkkhhkhkhkhkkhkhkhhhkkhkhkhhkhkhkhkkhhkhkhkkhhhkhkhkhhkhkhhhkhkhkhhkhhkhkhhkhhkhkkkkk

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN ==mmmm oo oo e /2.0
TOTAL WIDTH OF FIELD === e e e e /80

CHECK )10 1, * 190 w /43,560 = 495 AcCrEs
% SLOPE = === = m e e e e e e i 1%
BORDER WIDTH —=—— === == m oo mm

/0  WIDTH OF FIELD / _ 7  DAYS OF ROTATION(Q@)

FURROW—/—CORRUGATION—WIDEH ————— === === ————— oo m— o A/ﬁ _

) oyl 0 T T ——— O &

MICROFILMED
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Floy per
Border

(cfs)

0.062
0,03
0,04
D, 05

(n.n@ )

0.07
.08
0.08
0.10

{ofs/ft)

Grogss
Gross
Gross
Gross

Job name: BOLDUD
By: 8CC

Roughness coefficient {(n)=
Blope (8)= 0.0100 fu/ft

Net application {(Fn)= 1.65% inches
Inflow time (Ti)= 8 hours,

Unit
Flow

depth
depth
depth
depth
0.007
0.008
0.009
0.010
D.011

N
o oW

-

GRADED BORDER EVALUATION

Gross
Application Percolation
(ir)

=55 Lhan
exs bhan

s than
eas than

19.20
22.40
25.60
28.80
32.00

0.250

Location: A36~00103C BUCKEYE

Date: Jul 24, 1992

Intake family (If)=2.00

Border width (W)=
Border length {(L)=
0 mirnmbes

Daep
{in)

raguired gross
required gross
reguired gross
required gross
14.65
14.65
14.65
14.65
14.65

9 ft

Runoff
{ir?

application
application
application
application
2.90
G.10
2.30
12.50
15.70

¥ tlln o Brimeld 0,09 ofs

180 1t

Application
Efficiency
{ percent )

(€03 SR BN e 1}
SRR S S )

MICROFILMED
JAN 25 1493
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CONVERSATION MEMORANDUM

A
NAME OF PARTY f M ,ﬂfmm DATE 2-7-9/ s
EMPLOYEE: WV Srzye (LELLAND FILE O3 —23 /4
A34 ~20/23C

RE: A3¢-oo0bsA

,.DW M. Imgen & Jigewased) 1, Abtaeprisof Seome

U/fwéiméa/f 0%_42,M A 36-703/4 .
o 7h, ﬁcuv?’ T Ao _feen Aﬁf'fa, ,ame/mm Lan /2.
WR __ her A36 - 00454 oKt/ /.

Wl Aitcusse 2 14, MW;&Q M »/z%/zg,m

3¢-00/03. —Zracking
Lwilonee M A34-103/6 v /3& 2223C. o dicuesrld

_Azﬁaz{_m«?&‘_mk# mﬁn'b) W . OMM
20l i opcnaBin ot Uit 07

WIICROFILMED
JAN 29 1993



