
IN THE DTSTRICT COIJRT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COT'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NT]MBER: 39576

Ident. Number: A36-00099
Date Received:. 7 I 22 | L988
Receipt No: 5001058
Received By:

AIIENDED NOTICE OF CIJAIU TO A WATER RIGHT AIIENDED
ACQUIRED UNDER STATE IJAW

1. Name: BOB PORTER 208-733-7759
Address: 598 SUNRISE N

TWTN FALLS ID 8330].
AND/OR

Name: FRED SI]RBAUGH 208-733-7759
Address: 598 STNRISE N

TWIN FALLS ID 83301

2. Date of Priority: APR L, L888

3. SouTce: BILLINGSLEY CREEK TTib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4 Lot County
O7S 13E 11 NW SW NE GOODING

5. Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

Purpose From To C. F. S (or) A. F.A.
IRRIGATION O3/t5 LLlts 8.000
RECREATION 0t_/ 0l_ L2 /3L 8 . 000
WTLDLTFE 0l-l 01 L2 /31, 8 . 000
AESTHETIC OLl01" L2l3L 8.000

7. Total Quantity Appropriated is:
8.000 c.F.S. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
RECREATTON PROVTDES HUNTING AND FISHTNG SINCE I92O

A36-00099 Page 1 Datez oL/1-2198



10. Place of Use:

Township Range
o7s 138

Section
15

Ll4 of
sw
sw
SE
SE
SE
NE
NE
NW
NW
sw
SE

Ll4
NE
NE
NE
sw
SW

SE
SE
SE
SE
SE
SE

Lot Use
IRR
REC
rRR
rRR
REC
IRR
REC
IRR
REC
IRR
rRR

Acres
22.O

31.0
5.0

16. O

2.O

23.O
6.0

Section Acres t-05. o

105. OTotal Acres

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
A36-00100

L4. Remarks:
RECREATION PONDS PROVIDED HUNTING & FISHING SINCE AT LEAST ]-92O.

15. Basis of Claim: DECREED

Case Number:

Court

Decree datez | |
NEW INTERNATTONAL MORTGAGE BA

Decree Plaintiff

15. Signature(s)

TDAHO PO$TIi:P ANY

(a. ) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for nonthly copies of the docket sheet.

Number of attachments:

vs Decree Defendant

436-00099 Page 2 Datez OLlL2/98



For Individuals:
I/We do solemnly swear or affirm that the staternents contained in the
foregoing document are true and correct.

Signature of Clairnant(s) : Date:

Date:

State of Idaho
ss.

County of
Subscribed and sworn (or affirmed) before me this _ day

of 19
Notary Public

SeaI
Residing at

My Conmission Expires

)
)
)

436-00099 Page 3 Date: oLlL2/98



Form tb. 42.1.(F (21 a 1/B

0Rl6lNAGl'i?l'JP'Blfi 3:'R'^"-['ff"1ilJ"'J3,i"#'o?'i{ll*"1f.1,"'

CIVIL CASE NUM
IN RE THE GENERAL ADJUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

39576. 00a

Phone (,ltii) -1,3:- ,Ji j:;;j

ldent. Number
Date Received
Receipt Number

fiJ HrSHIVrfrin

JAt't 0 g tgg8

"oartment of Water Resources
snuthern Region

Pleare typo or prlnt clearly &ter v-6'eri $Er ,' .{ra a.+'$ A.*
1. Nameof Clalmant (s)

A t)':ri'l'-tlr',:l
NOTICE OF CI,AIM

TOA
WATERRIGHT

ACQUIRED UNDER STATE I-AW

r
Mailing Address -5Ak .:ir{r'ili .f {. /\l r'i"J ' 

*4a
j-f I L t \ ri) i'r !i', , -t-t: ztp {i *::* t

2. Date of Prlorfty (Onty one (1) per ctatm)

3. Sourcs of water supply (a)

which is rriburary to (b)

4. a. Locatlon of exlstlng polnt of diversion is: Townshlp 1S
Nwl 1/4orSw 1/ad Ng 1/4,Govt.Lot,_8.M.,
Additional points of diversion if any:

Range l3 *' Seabn

f

County of 1il

b. lf instream frow, beginning point of claimed instream flow is:

Township Range Section 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Townshlp Range Section 1/4ot 1/4oI
1/4, Govt. Lot_ B.M., Countyof _

5. Description of existing diversion works (Dams, Beservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),includlng the dates of any changes or enlargements ln use, the dimensions of the diversion works asconstructed and as enlarged and the {:d ttfr'., .1,:, 1

i,i{ ftdepth of each well. \J'i.,,



b. Water is claimed for the following purposes:

For

For

For

For

,':-t i il.'. 
",

purposesuor lJhtd$'r ' 'r":' ''itt l"rount

laJ:, t amount

lllSl amount

(both dates are inclusive)

topurposes from

purposes from

purposes from

B,O

(c'fs)

b.a

8.u

(acre feet)

fl sf]
or

or

or
W',la i

r-r\t- ito
A 5"lhe-{ r e s I to i;rl3 | amount V,C or

7. Total quantity claimed (a) (c'fs)and/or (b)

B. Totalconsumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stochrater:

(acre feet)

livestock Etc.)
r.,i

Type and number of
rre:,*it /?aO,.-.1

10. Description of place of use:
a' lf water is for irrigation, indicate acreage in each suMMsion in the tabulation below.b' lf water is used for other purposes, plice a symoot of use lexample: D for Domestic)

in the corresponding place of use below. SeL instructionsior standard symbols.

NE r/1 NW r/{ sw r/4 sE r/{
TWP RNG sEc

IEl tul /4 l4 sE1t4 HElt4 1 /t, /4 sEl,/4 xEl/4 )au\t4 1/4 tEl/4 xu1/4 /4 sEl/4

Totalr

t-

^.-: \-1,!

5 l'4i:
RI

1 1. ln which county (ies) are lands listed above as place of use located? G {)*d i y, , 
,

12. Do you own the property listed above as place of use? yes X Nolf your answer is No, describe in Remarks below rhe authority you have to Ctaim tniJwatffir

Total number of acres irrigated l(tb

13. Describe any other water rights used at the same place and for the same purposes as described above.
- nr-t lr-1

14. Remarks:

,{ ii u. i" t:t, Lt (j

or None ( )

":''( t '{\(';!:",r:1



f
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15:. Basis of Claim (check one)

lf applicable provi<Je IDWR
Court

Beneficial Use_ posted Notice
Decree \{

Water nigntmb€r --ii{, - ll0i,:'1i ii
Case Number

License Permit

Decree Date /i'1,'ri',:l a )J tQ 1,
Plaintiff vs Defendant

16.

For lndividuatc: ldo
and correct.

Signature of CIaimant (s)

For Organizationr: I do solemnly swear or affirm that I am

Signature (s)

!q'l av signing belor,tr, lAVe acknowledge that llrVe have received, read, and understand the form entitled'Hor you wlll receive notice in the Snaie River Basin Adjudication.' (b.) lfile do 

- 

do not 

-
wish to receive and pay a small annual fee for monthly cbpies of the docket sheet.
Number of attachments

solemnly swear or affirm that the statements containd in the foregoing document are true

Date

Date

. i ,.

.. .i r" tl:f

of
Organization

document in the space below as

and that the statements contained in the

Slgnature of Authorized

Title and Organization

/-
nr',ri,.;'io;,rr (it_.t {i-t,

Tiils

, that I have signed the loregoing
:i rir tf .^i t

/1; t17,t r l. i l: ; i i i,' "t '""

document true and correct.

of
Organization

n{iil'tt ii:" )' 
Date

Agent

'i,'tl,lf :,, i'1 {: ,rn l,l

State of ldaho/or
)

)

)
County of

subscribed and swom (or affirmed) before me this JJ nA day of N.. lel) :'977

SEAL Notary Public

Residing at

My Commission Expires Kl>q lroot
Plceso Print Name

17. Notice of Appeannce:
v'Afrix; iLrv'.#

acting as attorney at law on behalf
Notice is hereby given that l, t.t.j &r t/-, 1 { i'";11''",
of the claimant slgning above, that all required by law to mailed by the director to the claimant signing above
should be mailed to me at the address listed below

Signature

Address jilii,lilri:*i* ,);' Tt:ti f {.r

ss.

Date

*i:'q{tLast Name ,ffi1{*",, { 5rr v lr.rq, , \'ldent. Number Copbs White-Sute, Yellow-Claiman t



POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That We, Hagerman Gun Club (Porter & Surbaugh), of Twin Falls, County

of Twin Falls, State of ldaho, have made, constituted and appointed and by these presents

do make, constitute and appoint Patrick D. Brown of the law firm of Hepworth, Lezamiz &

Hohnhorst, Chtd. of Twin Falls, ldaho, as power of attorney.

Said attorney is to act in our name, place and stead, and for our use and

benefit in regard to all matters involving our ownership, or the adjudication thereof, of

water rights pursuant to claim(s) filed in the Snake River Basin Adjudication, Civil Case No.

39576, Fifth Judicial District, State of ldaho.

My attorney is specifically authorized to execute all necessary or proper

documents on our behalf in regard to the adjudication of the above mentioned water rights

or claim(s), and to negotiate, compromise, or settle all matters relating to the Snake River

Basin Adjudication.

This Power of Attorney shall remain in full force and effect until written notice

of its revocation or notice of our death is received by any party relying upon this document.

This Power of Attorney shall be not be affected by our disability. lt is our

intent that this Power of Attorney shall continue in full force and effect in the event of our

incapacity.

We further provide that photocopies of this Power of Attorney are to be given

equal dignity, full affect, and recognition as if it were the original.

POWER OF ATTORNEY - 1



wtrNESS my hand ftris iY! day of w ttt48
19fr.

Hagerman Gun Club
by Dr. Bob Porter, <-

STATE OF IDAHO

(71408poa.)llm

NO PUBLIC FOR IDAHO
Residing at f}u d
My Commission tres

)

)ss
)County of v)1,1 ,rtn 1ru,l,o,

on this tr- a"y o'f DVW', i,,t6Tbefore me, the undersigned, a notary
public in and for said county and state, personally appeared Bob Porter, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

POWER OF ATTORNEY - 2



1N THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

1N RE THE GENERAL ADJUDICATION
C'F RIGHTS TO THE USE OF WATER FROM
T'HE SNAKE RIVER BASIN WATER SYSTE}I.

CML CASE NUI{BER: 39575

Ident. Number: A36-00099
Date Received: 7 /22/L988
Receipt No:
Received eytW

TIC OF I,I TO A WATER RIGHT
STATE LAW

l_

FCffi y*
D#:h€ffifiName:

Address:

AND/OR
Name:
Address:

TWIN FALLS, ID

FRED SURBAUGH
562 SHOUP AVE. WEST
TWIN FALLS, ID

208-734-3455

208-734-3455

County
GOODING

or ) A. F.A

8330r.

Trib. to: SNAKE RIVER

L/4 Lot
NE

83301

",

3

4

Date of Priority: APR 01, LBBS

SouTce: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07S L3E LL

L/4
NW

From To
03/Ls 1L/Ls

ofr/4
sw

of

5 Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

1

Purpose
IRRIGATION

Total Quantity Appropriated is:
8.000 c.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

c.F.s
8.000

A. F.A

294.0 Acre Fe Per Annum.

Date : 07 /22/BB

B

9

MICHOFIL[/lED

ocT I 2 l99tl

A36-00099 Page 1



I 0. Place of Use:

Township Range
07s 13E

Section
L5

of L/4
NE
NE
SW
SE
SE
SE
SE

Acres
22 .0
3L.0
5.0

16.0
2.0

r.6.0
6.0

L/4
sw
SE
SE
NE
NW
sw
SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

11.

1,2.

13.

14.

15.

Section Acres 98.0

Total Acres 98.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

ater Rights Used:
OT.OO AND CLAIMS FOR WILDLIFE

Remarks:

Basis of Clain: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Detenclant

Date z 07 /22/88

Other W

A3 6-0

.'. i

-,'lulcRoFlLMED

A36-00099 Page a
L

(lCT I 2 l99tr



16. Signature(s)
(a.) By signing betow, r1W9 acknowledge that
r.nderstlnd tfre form entitled "How you wiII re
E.asin Adjudication. " (b. ) T/We do 

- 

do n
z. small innual fee for monthly copieF o-f the

Ir umber of attachments: I

I
ce
ot
do

/we h
ive n

ave received, read and
otice in the Snake River
wish to receive and pay

sheet."trc

I'or Individuals:
7/we do solemnly swear or
foregoing document are tr

S ignature of Claimant( s ) :

that t atements contained in the
r rect .

affirn
ue

Date:

Date:

S tate of Idaho
ss.

C ounty of t=r^ lt

tubscribed and sworn (or affirmed) before me th ZL day

of t-l 19 ?3
o a Pu c

Seral
Residing at a Lzn/ D
My Commission ExPires (" ]o

Date z 07 /22/BB

1-r> \ *K

.'.*.
'It *t,iL "

MIcHoFILMED

OcT I ? l99tt

A36-00099 Page 3
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AJ5811ltP
SELECT IOtl FI[E : HtlT-llOA-BROJit

IDAHO DEPARTIIEIIT OF I'ATER RESdJRCES
SELECTIOII FILE COIITENTS

DATE: 03/05/93
TIIIE:12:06:19
PAGE: 1

-!Fart
Ct}

nt

ll.-
<.te

o
LU

=JLoE
s)
E

A36-000038
A36-00022
A36-00039fl
A36-00060
A36-00077C
A35-00098
A56-001 108
A36-00123A
A36-02038
A36-0714?,
A36- 101 t9
A36- 1 0520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-0{t099
A56-001 I 1A
A36-00123E
,.J6-02169
A36-0717?
A36-10120
A36- I 0906

A56-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 I 18
A36-00133
A36-04091
A36-07229
A36- I 0140
A35-15166

A36-00003F
A56-000348
A56-00042A
A36-00063
A56-00089A
A56-00101
A36-001 12A
A36-00134A
A36-04142
A36-07233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A56-00090A
A36-00103C
A36-001 128
A36-00134C
A36-04260
A36-07346
A56-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A56-00068
A36-00090F
A56-00103F
A36-001 13H
A36-001558
A36-07071.
A36-07558
A36- 1 0231
A36-1546t

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A56-00106
A36-001 15J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-000398
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
456.00141
A56-070E9
A36-08099
A36- 102E3

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039f{
A36-000558c
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
,g,6-07142
A36-10055
A36-10405

ToTAL RECORDS lX SELECTIO]| FILE: 116
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L'ilril
Hepworth,
Nungester,
& Lezamiz

TtECEtVED

FEB I 0 t993
Departnenf 

of Llhhr Husot rces

HEPI^TORTIT, NUNGESTER & LEZAMTZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERI'IAN. NOA\1mr )

In Re the General Adjudication
of Rights Eo the Use of Water
from the Snake River Basin
Water System

The State of fdahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
Water Resources,

Petitioner,

vs.

IN THE DISTRICT COURT OF' THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 3957 6

NOTICE OF APPEARANCE

United States; State
and all claimants to t
of waLer from the Snak
Basin Water System'

Respondents.

ofI
heu
eRi

daho;
SE
ver

'***Jr******

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

a Leza,miz, Chartered, hereby appears on behalf of Hagerman Water

MIEROFILME

oCT I 2 l99tr

NOTICE OF APPEARANCE - 1 D
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Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend frrigation & Mining Co
Big Bend Irrigation & Mining Co
Big Spring Water Userrs Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.
Bolduc, Mark E.
Boyer, Dale E. & E
Brailsford, Robert
Brooks, Al1en L. &

Brooks, Allen L. &

Bybeer Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &

Candy, Walter W. &

Clouser, Doris H.
Clouser, Doris iI.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham e
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'
Fleming, Michael J
Flint, William E.
F1int, William E.
Flint, William E.
Flint, l{i11iam E.
Fuel1, Keith L. &

Gardner, Barbara &

Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
Hagerrqan Gun Club

laine M.
H.
Andree
Andree
Owsley
Owsley
Margare
Margare

& John F
& John F
C. & ce
c. & Ge
C. & ce
c. & Ge
c. & Ge
c.

c.
c.
Hermina

Judith A.
Judith A.
Peggy

aul
era
era
era
era
a

bert B.

orge C.
orge C.
orge C.
orge C.
orge C.

El

c.
c.
c.

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A3 6-0 0022
A36-00023
A36-15165
A3 6-001088
A3 6-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A3 6:0 0 04 2A
A35-0004Ic
A3 6-001358
A3 6-00134A
A3 6-0009 0A
A36-00089A
A3 6-00113H
A36-001r28
A36-00I118
A36-00I13J
A36-00110B
A35-00134C
A35-00I35C
A35-10140
A3 5-101 4 t
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
436-0011rA
A36-00112A
A35-10158
A3 5-00086C
A3 6-000038
A36-00003J
A36-000218
A36-00077C
A36-00039E
A36-102838
A36-00033F

t
t

;
a
a
a
J

P
V
V
V
V

en

&

nd
nd
nd
nd
oI
Ro

A36-00100

IVlICROFILMED

ocT 1 2 lsgqNOTICE OF APPEARANCE - 2
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Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233

A36-00099
A36-07233
A36-07 L7 2
A3 6-r 0249
A35-15168
A36-00055EC
A35-07142
A36-15463
A36-00068
A36-00069
A35-0707I
A36-00070
A36-r0119',
A36-10120
A36-076s8
A3 6-0007 1A
A36-00075
A36-00039N
A36-7089
A35-0005lD
A3 6-0 I 21
A36-10055
A3 6-0 0 119
A36-00120
A36-0 4l.42
A35-00003c
A36-2159
A35-00048A
A36-00049
A36-00053
A36-00061
A36-00062
A3 5-0003 5.]
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A3 6-07L42A
A36-000348
A35-00003F
A36-01238

A36-0096A

A36-00005
A36-00007
A36-00008
A36-00108A
A36-00039C

MICHOFIL

Jones, John W., Jr.
Jones, John
Jones, John
Jones, John
Kipp, Rudy B
Kipp, Rudy B
Kipp, Rudy B
Kiser, John
Kiser, John
Korbis, Geor
Laugh1in, Cr
Laugh1in, Cr
Littlefair,
Littlefair,
Littlefair, Larr
Littlefair, Larr
Lloyd, Cleave
L1oyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
l'lorris, Howard
Morris, Howard
Morris, Howard

Jr.
Jr.
Jr.
Elberta M
Elberta M

ELberta M

rl Wooda1
r1 Woodal
. & Nel1i
J. & Rita
J. & Rita
y & Tara
y & Tara
y & Tara
y & Tara

w.
w.

I
&

&

ge
ai
ai
La
La

f

t

t
&

&

&

Ka
Ka

J
g
I
rr
rr

c.
H.
H.
H.

&

&

&

Inc
Inc

&frmaR.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

. & Susan H.
S. & Carol A.
. & LaRose A.
. & LaRose A.
& Beverly Jane

. & Roxie J.
€1, on behalf of
mpson Estate
€1, on behalf of
mpson Estate
Penelope Turner-remainder
Penelope Turner-remainder
Penelope Turner-remainder
ck J.
ck J.

:
I&
1&
eW.

D.
D.

Sons,
Sons,

Mueller, Manfred
Norwood Subdivis ion/

Ruby Springs Water Company
Potter, Mar
Rawson, Fra
Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Doy
Simpson, Mi

Josephine
Simpson, Mi

Josephine
Strange, 9{m

Strange, 9{m

Strange, Wm

Veependaal,
Veenendaal,

KB
nk
e9{
eW
o.
9ertH
cha
Si

cha
Si

.(

.(

.(
Di
Di

man )
man )
man )

NOTICE OF APPEARANCE . 3 ocT I I l99tr
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Vernon, Edit
9{a1ms1ey, Fr
Ward, John P
Ward, John P
Watkins, Pau
Watkins,
Wiens,
[.liens,
Wiens,
Wiens,

Wiens,
Wiens,
Wiens,

& Susan K.
Ruth
Ruth
z S.
z S.

Rush
Rush
&I
&I

h L.
edJ
.&
.&
1E.
1E.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
J.

t
,
ne
ne

E
E

M
M
l.t
M
M
M
M
M
M

ns
NS

9,f ie
wJ.e

P
J
J
J
J
J
J
J
J
J

au
.,
.,
.,
.t
.t

.f

.,

.l

9{oo11ey, Max g Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

ter er

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone SL. North, P.O. Box 389, Twin

Fal1s, Idaho 83303' and one of the attorneys for [he respondents

in this matter, certifies that she caused to be mailed a co

the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

OcT I A l99rr

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A35-07081
A36-803r7
A36-00098
A36-00097
A3 6-0 2002
A36-00101
A36-00141
A35-10520
A35-00039M
A35-10283A
A36-07875
A35-00103F

s, rnc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMTZ

A
Attorneys for Respondents

py of

day oE

MICHQFI
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February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa1ls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of !{ater Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 9.Iest Fort Street, Box 33
Boise, fD 83734

rown

r'JilICFOFI

ocl,?
NOTICE OF APPEARANCE - 5



State of Lho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho 93720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOW:R.NOR

R. KEITH HIC(;INSON
DIRFI,'TOR

March 7,1993

Patrick D. Brown
Hepworth, Nungester and Lezam:u:
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Luciile co-trustees 36-00033F

36-00048AMcFaddan, Dan H. & Irma R.

Muller, Manfred 36-00035J

Zirk, Basil Lester & Myrie Hyde 36-00103F

IUIOHOHLMED

ocr r t t99t



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G.

Brailsford, Robert H

A36-00050D/36-00050D Andersen (name spelling is
different)

436-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A.35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A'36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039Ei 36-00039E Jean instead of Joan

Gustafson Famiiy.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L.
Qluguette M. not listed as

claimant)

Johnson, Ira L. & Huguefte
M.

A36-07r42t36-07t42

Joint Hagerman School Dist.
233

436-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

Jones, John W., Jr. A36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-0707r
A36-00070/36-00070

MIOROFILMED

oeT lg t$$tl



Mr. Patrick D. Brown
March l, L993
Page 3

The foilowing claims have not been updated with the notice information because of
the discrepancies listed in the third coiumn.

LMED

Claimantts Name
as listed on

Notice of Appearance

Mueller, Manfred

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDW.R's Records

A36-00034D/36-00035J Muiler (name spelling is
different in IDWR records)

Strange, Wm. (Peneiope Turn-
er-remainder man)

A.36-00006i36-00006
436-00007 t36-00007
A36-00008i36-00008

Strange, Wm. & Louise
(I-ouise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A.36-00108Ai36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A.36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-t5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-15384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A.36-00100/36-00100
A.36-00099i36-00099
A36-07233t36-07233
A36-07I72t36-07t72
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

r llf{l.rAF

OCT I e l99tr



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

fvll0HOF|LMED

OcT I 2 l99tt

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-0787s No record of this claim no.,
nor any other claim no. for
claimant other than .4'36-
10283A136-10283A (as

listed)



AJO743NP
(oD-124)

Water Right Nunber -
+-------Last

*** c - CURRENT OWNER
SURBAUGH

PORTEB

+ Priority Date
O 4//0L/t588

R36-00099 Prefin T r ans 1 ati on:

First Nane -

RESEARCH

IDAIIO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAT}IS PROOF READING REPORT

( REGIONAT ) MERtFjf;E 8Y...$.qi"-"
O8//L7/92 13:25:35

Page 1

O1d (D) Nunber

State- ID Zip- 83301

state- ID zip- 83301

S tatus

Name + + + +

IRRIGATION
IRRIGATTON
IRRTGATION
IRRIGATION
IRRIGATION

Address +

+

+

+

KW Usage +

+

FRED

BOB

Regi on

Period Fron

04/oL

Lot

7 - 562 SITOUP AVE W
2-
3-
City- TWIN FALTS
Phone - 208-734-3455
L - 562 sltouP AvE i{
2-
3-
City- TI{IN FALLS
Phone - 208-734-3455

+

+++

code

01

+ - Total

TRRIGATION

Div. Rate - +
1 .310

Description

Sec Tract

LO,/3L

Place of Use
Acres Code

stage
DECREED

Divers ion

+

Description

+

T ract

NW SW NE

17 SOUTIIERN

Lot RFIg

+ + +-
D-

+

Tributary
SNAKE RIVER

Rate Diversion Volune

310

Total Consunptive Use -
159 _ 0

County

- - Source
BTLLINGSLEY CREEK

+

Point of Diversion
County

(47 ) GOODING

Water Use
Period To

+-
Twn

07s

+-

Rng

138

Sec

11

+ Total Div. voluDe - + ++

+
Twn Rng

+ - - Diversion lJteans - VfA SANDS

+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -

07s
07s
07s
07s
07s

13E
13E
13E
13E
13E

15
15
L5
15
15

13 .0
25 .0
8.0
2.0
5.0

01
01
01
01
01

SW NE
SE IVE

NE SE
NW SE
sw sE

(47)
(47)
(47)
147 )
(47 )

GOODTNG
GOODIIVG
GOODING
GOODING
GOODING

Total Acres:

DITCIT

53 .0

NOTVE



AJO743NP
(oD-124 )

!{ater right nunber R36-00099

O1/L5/199L User Id: BEDKE
OL//t5/L99L User rd: aEDKE

Audit Fields +
08/L7/92 THoRNToN

court Report FiIing
objection Filed Date
Response Filed Date
clain Received Date

SCC-STAFF REVIEW
SCC-STAFF REVIEW

+

Civil Case Nunber
old case Nunber
old Judicial District
Tenporary Right
trilater District
Federal/State fndicator
Presunption FIag
Notice of Error Flag

O8//L'|/92 13 :25:35
Page 2

+

+

+

+ Decree Date +
ao //oo //oooo

+

+

3957 6

P
36A
s

IDAHO DEPART}IENT OF WATER RESOURCES
ADJUDICATION CLAII.IS PROOF READING REPORT

( REGIONAL )

+

Prefix Translation: RESEARCIT

- - roru* rr-or"io"*"o-rr*ouo"-rffi33'i;rc;-
0.25 CFS OF THIS RIGIIT IS LIMITED TO USE FOR

LOSSES rN DELTVERY OF THrS RTGHT, 36-07233 AND
CONVEYANCE

36-07t72.

t

+----DecreePlaintiff
NEW TNTERNATIONAL I,IORTGAGE BANK

+

No old Water Right Nunbers Found
oLd water Right Nunbers

- - - Conditions of Approval - - -
No Conditions of Approval f,ound.

+----DecreeDefendant
IDAITO POWER COMPANY

- - -Connents-

+

+

Date:
Date:

Subject:
Subject:

oo //ao //oooo
0o /oo //oo oo
O0 //OO /OOOO
07 //22/L988

+

+ - Adjudication Rights Dates and Flags Area

00t/OO/OOOO

08//t7 t/\992
oo /00 //oooo
s001058

Field Inspection Made
Field Inspection Fl.ag
Verified Date
Last Amended Date
Receipt Nunber
PoU oflnership FIag
Name connector

-Y
AND/OR



AJO728NP
(oD-124)

water Right Nunber - R36-00099

+---LastName

*** C - CURRENT OWNER ***
PORTER

SURBAUGII

BOB

FRED

Reg i on
Error in Region

+

Lot RFlg

Period Fron

L - 562 SHOUP AVE. W

2-
3-
city- TWIN FALLS
Phoae - 208-734-3455
L - 562 SIIOUP AVE. W

2-
3-
city- TWIN FALLS
Phone - 208-734-3455

+

- Address

Diversioa 
lLy

2y/.oo

consumptive Use - +
-++ffi

\59
county

old (D) NuDber

state- ID zi.9- 83301

state- rD zip- 83301

+ status

0L,/15/9L 13 :59:30
Page I

+

+ KId Usage +

+

IDAHO DEPARTIIENT OF WATER RESOURCES

ADJUDICATION CLAIT{S PROOF READING REPORT
( REGIONAL )

Adj- Flag Traaslation: RESEARCII

+ FirstNane--+ +

+

+

07s

Priority Date
o4/0L/L888

+

NW SW NE

+
L7

+

+

- - Point of Diversion - - - -
County (Blank if no Index codel

141 I GOODING

- water Use

+--- stage
D - DECSEED

Desc rip!ion

SNAKE RIVER

+

+T r ibuta!Y
Sou rce

BILLINGSLEY CREEK

+-
Twn Rng

13E

;";
1L

+

+

Code Description

O1 - IRRIGATION

+ - Total Div. Rate - + + - Total Di

+----

+

07s

"rtr +

- - - Place of Use
Acres Code

Eb_
Periop To

to/ 3l
Lry++-

Diversion Rate\.3\
.?-#4--'

+ - Total
#*

Trrn Rn

+

T ract Lots

13E
L3E

i.5
15

13 .0
25.0

01
01

IRRI GATIOI{
IRRIGATIOr{

NE
NE

sw
SE

(47 ) GOODTNG
(47 ) GOODING e)"^"07s

+ - - Diversion Means - vI-\ SANDS

+ - - Non-Irrigation Use -

+ - - other Rights for Same Use -

NE SE
NW SE
sw sE
SE SE

Total Acres:

DITCH

07s
07s
07s
07s

13E
t 3E
13E
13E

15
i-5
L5
15

8-0
2.0
5.0

01
01
01
01

147
{47
147
147

IRRIGATIOTI
I RRI GATI O!{
IRRIGATIOI'I
IRRIGATION

GOODING
GOODING
GOODING
GOODING

s3 - 0

aj4..+€.rco No N€



-1J0 72 8nP
{ oD-124 }

'rtrater right nunber - R36-00099

+--

+
No old lfater Rigbt NuDbers Found

IDAHO DEPAAT!{EtrT OF WAIER RESOUBCES
ADJUDICATIOI' CLAIMS PROOF READIIIG REPORT

( REGIONAL )

Adj. flag traaslatioa: RESEARCH

- Renarks
No Redarks fouad.

Old water Right Nunbers

Coaditions of ApProval - - - -
No Coaditions of Approval found.

+----DecreeDefendaat
IDAHO POWER COIIPANY

-coEE€nts-

Irrater Riqbts Dates and Flags Area

Bec€ipt lilusber - s001058

AL/Ls/gL 13:59:30
Page 2

+

Decree Date - +
00 /00 /000o

+

+----DecreePlaintiff
NEW INTERNA?IONAL }TORSGAGE BANK

+
Date. 0L/L5/L99L user fd: BEDKE Subject: scc-STAFF REvIEIil

+ - Audit Fields

---+ ---+ +

+

+

-----+

-+
BEDKE

+

Teoporary Right -P Ifater District 35A



ioD-26 )

Water

+--

*** c
PORTER

IDAHO DEPARTiiENT OF 
".'A?ER 

S,ESOURCES
ADJUDICA"ION CLAI}IS PROOF READING REPORT

Adj. FIag Translation: Adjudicati.on Temporary work

+ Fi. rst Name + +

06/L2/90 02:32:45
Page i.

Right Number - A35-00099

--tastName---

- CURRENT OWNER T**

+

L - 562 SHOUP AVE. WEST
2-
3-
City- TWIN FALLS
Phone - 208-734-3455
L - 562 sHouP AvE. wEsT
2-
3-
city- TWIN FALLS
Phone - 208-734-3455

O1d (D) Nunber

State- ID Zip- 83301

state- ID Zip- 83301

+ status

Ar ea

- Address

ar^)'

+

BOB

FRED

Region

+

eD

SURBAUGII
OD

+

+

Priority Date
04/aL/L588 L7

Lot RFIg

Total Div

+ + +

+

Point of Diversion

+-
D-

stage
DECREED

---+ +

- - Source -
BILLINGSLEY

- Tributary
SNAKE RIVER

----+
CREEK

+-
T\rn

07s

+-

+

Rng

13E

code

01

Tota 1

;";
L1"

TRRIGATION

Tract

NV' SW NE

Description

County Stream

(47 ) GooDrNG

- - I{ater Use

Index (Blank if no Index Code)

Period Fron Peri.od To Diversi.on Rate Diversion Volune

03/L5 1L/t5 8.000

VoIuDe - + + - Total Di.v. capacity - + + - Total Consunptive Use -
294 -O

+

+

KW Usage +

+

Div. Rate
8.000

++ ++

+
TwD Rng

+ - - Diversion Means - VIA

+ - - Non-Irrigation Use -
+ - - Other Rights for Sane

Total Acres

SANDS DITCH

Sec Tract Lot
- - Place of use
Acres code Desc r iption coutIty

07s
07s
07s
07s
07s
07s
07s

13E
138
13E
13E
13E
13E
13E

15
15
15
t5
L5
15
15

01
01
01
01
01
01
01

IARTGATION
IARTGATION
IRRIGATION
IRRTGATTON
IRRIGATION
IRBIGATION
IRRIGATION

(47
141
(47
147
147
(47
(47

srt
SE
5!

NE
NW
sw
SE

NE
NE
sw
SE
>&
5!
SE

22
31

5

15.0
6-0

t6.
2.

0
0

0
0
0

GOODING
GOODING
GOODTNG
GOODING
GOODTNG
GOODING
GOODING

98.0

Use - A36-00100 AAD CLAMS rOn WTTDLIFES,



AJ58O8IiP
( oD-26 )

water rj-ght number A35-00099

+

+

+

+----DecreePlaiatiff
NEW INTERNATIONAL MORTGAGE BANK

+

+

+--AuditFie1ds 01 /22/88 MERRrrr

ID.\HO DEPAR?}IE:if OF i{ATER PESOURCIS
ADJUDICATiON CLAi}IS PROOF READING REPORT

Adj. f1a9 translation: Adjudication Temporary work Area

01d water Ri.ght Nunbers
No old water Right Nunbers found

- Conditions of Approval -
No conditj.ons of Approval found.

06/L2/9n 02:32:!5
Page 2

+

+

court Report Filing
objectj.on Filed Date
Response Filed Date
cLain Recei.ved Date
Clains Tape Error FIg
Fee Exempt Flag

Adjudication Rights Dates altd

FieId Inspection llade
Field Inspection Flag
Verified Date
Last Anended Date
Receipt Nunber
POU ownership flag
Nane Connector

Civil Case Number
old case Nunber
old Judicial District
Tenporary Right
Water District
Federal/Stat.e Indicator
Presumption FIag

+

+ Decree Date
00/00/0000

+

+

+

3957 5

P
364
s

+----DecreeDefetrdant
IDAHO POWER COI4PAIIIY

-comment s -
Connents Found

+

No

+ Flags Area

oo/0a /0000

oL,/2t/t985
0o /oo /0000

00/04/0000
00 /oo / 00o0
oo /oo /a000
07 /22/t988

- s001058
-Y
- AND/OR



ln Re SIBA

Caec llo. 19576

TII THE DISTRIST CqJRT OF TIIE FIFTII JTDTCIAL DISIRICI OF TIIE

srAIE OF lD llo. nl AilD ron THE cqJ[il oF ltlll FALts

PARTIAL DECREE PURSUI,IIT TO

t.R.c.P. 54(b) FoR

?l]$t Jill 30 PH 3 22

i -, -'" ?T-SRBA
i-i..-:i uC.,lDAll0

,
)
) i,l

lllTIE AIID ADDRESS:

S(IJRCES

flffrtTY:

PRIORITY DAIE:

POIIIT OF DIVERSIOII:

nnPosE 
^ll0PERIC) OF USE:

PttcE OF uSEr

PURPOSE OF USE

lrrig.tim
PERTOD OF USE

02-15 TO 1t-50
OT,,ATIITY
2.83 CFS

Hithin Gooding CountY
sE[E e5.0
ilnsE 3.0
sEsE 5.0

9.tcr night 36-00099

BO8 PORIER
FTEO $JNBAI'GH
562 SlrqJP AVE UEST

TUII| FALLS, lD E3301

BILLI)IGSLEY CREEX tRlEUlARYl SIIAKE RIVER

2.83 CFs

0.(8 CFS OF THIS RTGHT IS LIHIIEO TO USE FOI CO}IVEYATCE

LOSSES tlr 0ELIVERY OF Tllls RIGHT, 36-07172 AllD 36-07233.
usE oF THrs RTGHT ulTH RtGHrs 36'071?2 AttD 36'07255 Is

LTIITED rO A IoTAL COlEIllED 0IVERSIOI{ nATE 0f 13.2 cFs.

04/01/tEEE

f07S Rt3E Sll llllsl,lxE llithin Gooding County

lrrigat
r07s

ion
R13E S15 sUr{E 11.0

xEsE 14.0
susE 6.0

RULE 54(b) CERTIFIC.ATE

uith rlspGct to the ltsues detrminod by the abovc j'.rdg!:nt or order, lt ir hercby CER'IIFIED' ln rccordance

rith Rute 54(b), l.R.c.p., that thc court has eciarnincd thrt-thcrc is m jirct rerson foi dctsy of tha entry of r
finet jdgmnt ard that ifr"-"o.rri r,". rnu aocs-trireti dlr""t thst thc atov! juagnent or order ehrtt bc a finet
juff,"nr upon rhich.r""uiioi-*i iii.*'.tO "n.ffil *y u. t.r.n u provtded bv the ldrho APpelttte Rutc3'

,

64.0 Acrer Totel

OIIIER PROVISTOIS }IECESSARY FOR DEFIIITTIOI ON ADilIXTSTRAIIOT OF T}IIS TIAIER RIGHI:

TIIIS PARTIAI DECREE IS SUBJECT TO SUCII GEilEilL PTOVISIOIIS

XECE.SARY FOR T}IE DEFIiITIIOII OF IHE RIGHTS OR FOR THE EFTICIE}IT

ADI,IIIISTRATIOT OT IIE IIATER RIGIIIS AS 
'IAY 

BE ULTIIIAIELY
olrenrrneo 8Y lflE cq,RT AT A Polllr lll Tlt'lE xo LAIER THAII THE

eirni or A FtxAL uttlFtED DEcREE' l.c. sEctloll 42'1412(61.

Preeidlng Judgc of the
Snakc Rivcr Basin Adjudication

SRBA PARTIAL DECREE ruRSUAIIT TO t.R.C.P. 54(b)
U.t.r Rlght 56-00099

PACE I
Jan-25-2001
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Depsrlnofil u
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i

i tUL 26 tggg
,:

;hprhen[ d Whrer Rooources

THE DISTRICT COURT OF THE FTFTH:flUDICIAL DISTRTCT OF,THE
STATE OF IDAEO, IN A}iD FOR THE GOUNTV OF TWIN FALLS

':i
Subcnso ;:l fA-OOOgg

ri
STAI\DAIIP FORM 5

process, according to the law; arrd that thsy have appeared, prosecuted, and
positions with regard to this watcr right dippute.

InR

Case 76

their

$

Date:

ID ulTence

B

Gun

Fred
H Gun Club

prrties and IDWR agree end stipulate th$
auddescribed per the attached. The partles

by initialing each of the attached pag$.

g
1999

)
)
)
)
)

fonn is uscd to report the stipulated elementg of one water right acquired under state
law
the of a partial decree- The Presiding ludge or $pecial Master will conduct any hearing

a federal reserved water right. Submission of this form will not automatically result in

to deterrnhe whether thc facts, data, expert oplnrons and law support the issuance of a
for the water right.

parties agree that the Snake River Basin Adjudication Courl has jurisdiction of the
subject mafier to enter a partial decree for thi$waterright; that they have been ssrved

with

ector

the elements of this water right
IDWR have further indicated their

4&no*** rc+ft
Nonh Snnke Ground

Dishict, May Farms, Ltd. and
Land and Livestook Co.

c,
for Cranney Bros, Kcvin

and Doug Grant

ldaho

p1q, a1u4 fnvzt:o zo-A-udv loovstetaoe 1S:cunOstu UtIV/Vt :Ig lueg



IDAHo DEPARTII|EI|T oF VATER: RES0URCES
RECOIIHEilDED IJATER RTGIITS ACOUIRED;IUfIDER STATE LAII

:r:
''i

bATE: Juty gr 1999
PAGF: A-I

R $d,IRCE: BILTIIIGSLEY CREEK Tf,IEUTnTvI SNAKE RIVER

RIGHT

NAI,tE

quAlll

Pnlofl

POIIIT

PER

PtAcE

RESS:

TE:

56-000t9

806 PORTER

FREO SURBAUGH

598 suilRIsE [.
THtil F LLS, ID &5501

BILLIIIESTEY CREEK TRIEUTARY: SNIKE RIVER

2.83 cFs

0.48 cFs oF flils RIGHT Is tItilTED T0 tEE FOR COltVEyAltCE
LossEs ilr DELTVERY oF lltr$ nt6HT, 56.07211 lno ra.ozrn.

usE oF THrs RtcHr vITH RrEttr ]tos_ 36-pl1?2 AilD 36-07235
rs LlilIrED TO A TOTAL CO|BTTED DlVERStolt. llre or 15.2 cFs.

','

04/o1l18w ..t

-,-;l -'':

IVERSION: T07S R'l5E 31 | NltsHNE

PURPOSE OF U$E
IRRIGATIOII

tRRtc Tl0ll
T07s nllE tE

Hithin G09OlNG county

i

PERI.q Ot USE

Irrigrfion Sceron
' ''l

r.i

qllltTlTY
2-83 cFs

lJi thin G0o0lllG county :t

xEsE l/.
s$tE rr

64 ACNES TOTAL

IIATERIAL: BASIS 0F CtAIll - DECREE

I.IATER IS DELIVERED TIIROTIGH SAIIDS OIICH-

J,,-,

llFE
SEIIE

1

:l
'.:

''j

..i
:.:

i
.i
:i:

;.

' 'i.

,i

3 SHSE 6 SESE 5
25

^.7
EYD

&"7

4

v /e aBYa lnvzl:o e0-B-JdV 1 ootszzeeoz !s:cunos:u UIIVM :,{g luag



I a true and cottcct
of

Porter and Surbaueh
Sunrise N.

Falls,Idaho 83301

C. Creamcr
LLP

Documerrt Depository
ox 83720
rD 83720-0098

E,a
tr
n
g,tr

H Statehouse Mail

_IJ.S. Mail, poslage prepaid
Hand Delivery
Federal Express
Facsimile:

Q.S^,{aiJ, postage prepaid
HandDelivcry
Federal Express
Facsirrtile:

o.
oise,Idaho 83701-2?20

Hofstetter
& Hofstetter

O. Box 1427
Idaho 83701-7427

WR

P u.s. tt4ail, posrage prepaid
,LI HandDeliverv
tr Federal Exoreis
fl Facsimile:'

o.B

Statehouse Mait

M.
Deputy General

.- Page
HEARING ON DETERMINATION OF PERMISSNN, NTVIEW BY TI{E PRESIDINC JUDGE

.r

tr
tr
tr
trg

9_. 
S. -I4dl, postage prcpaid

Hand Delivory
Fedsral Express
Facsimile:

^,(^r(
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-99 V2

WATER RIGHT NUMBER: 36-99 V2

Owner Tvoe

Attorney

Current Owner

Current Owner

Twp Rge Sec

07s 13E 15

Total

'y* 7759

From To

?15 to 11/30

o410412002

Totals
53.0

Name and Address

PATRICK D BROWN
H EPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-7510

BOB POBTER
598 SUNRISE N
TWIN FALLS, ID 83301
(208)733-7759

FRED SURBAUGH
598 SUNRISE N
TWIN FALLS,ID 83301

Priority Date: 04/01/1888

Basis: Decreed

Status: Active

Source

BILLINGSLEY CREEK

Beneficial Use

IRRIGATION

Location of Point(s) ol Diversion

BILLINGSLEY CREEK

GOODING County

Place of Use

IRRIGATION

Total Diversion:

NW1/4SW1/4NE1/4

NW
NEINWISWISE

Sec. 11, Twp 07S, Rge 13E, B.M.

Tributarv

SNAKE RIVER

Annual Volume

e,Y3 n

NE
NEINWI SE

25.0

SW
NEINWISWISE

lsE
I AE"l NU(l S$(

IHE?tr6J
ll

I

I
I

I

I

I
I

I

I

I
I

I

lsE

bq {u
&V

"t'',,__r\

I
\r)

Conditions of Aooroval:

, l.-:
, )'t' 

'

\,

'.) 
)t

.310 CFS

Remarks:

'. 'itl ' ,f

\y

\"1

i1'3''

':i/

].qr-



' Page2 0410412002

ANCE LOSSES IN DELIVEBY

Comments:

1. BEDKE 1/15/1991 SCC-STAFF REVIEW
Comment: SCC-STAFF REVIEW 18

2. CLELLAND 1012111992 NOE REPSONSE
Gomment: LEfiER SENT FOR REDUCED DECREED IRRIGATION. I SPOKE TO DR. PORTER ON THE PHONE
AND SUGGESTED HE CONTACT JEFF PEPPERSACK FOR A FIELD TRIAL.

3. SSHERMAN 1Z3Ol1997 NOTICE OF APPEARANCE
Comment: NOA FROM PAT BROWN APPEARING FOR PORTER & SURBAUGH.

4. SCLELLAN 111?/1998 CHANGE OF ADDBESS
COMMENT: PER AMENDMENT OF CLAIM.

Datss and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: RECEIVED - NO CHANGE TO RECOMMENDATION
State or Federal:
Owner Name Connector: 0
Water District Number: 36A
Generic Max Rate Per Acrs:
Generic Max Volume Per Acre;
Swan Falls Trust or Nontrust: False
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: AND

SubCase:

SubCase Number: 36-99
Class: 2
SFS Filed Date: 7/2311999
Special Master Recom Signed Date: 7126fl999
Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:
Basis ol Glaim:
Date Filed: 412911993 Objection Status: Active
Date Filed: 7/31/1998 Objection Status: Active



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, P.
Phone: (208) 327-7900 FAX:

0. Box 83720, Boise, Idaho 83720-0098
(208) 327-7866

K.{RL J. DREHER
DIRECTOR

fu.Sg, '
/)z

RE Snake River Basin Adjudication (SRBA)
Water Rights #36-99, 36-100, 36-7172, gG-7233, 36-10249

Dear Water Right Holders

Mail sent to you by the SRBA Court was returned to the SRBA Court by the
Postal Service. We received the returned mail on July 2. The Postal Service advised
us your address has changed to the above address. We have enclosed the returned
mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records

Please sign your name at the bottom of this letter and otfice
Make corrections to your name and address if necessary letter, list

BOB PORTER
FRED SURBAUGH
PO BOX 1808
TWIN FALLS ID 83303-1808

July 6, 2001

5:- o' I

/*F

Technical Records Specialist
Adjudication Bureau

DIRK KEMPTHORNE
GOVERNOR

youany other water rights you have, and return this letter
for your help.

Since

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please callthis office toll-free at 1/800-451-412g to obtain a
form to make this required change to the water right records

r{EOEtveu
sEP 2 1 2001

l€pailmont ol Watsr llgsourf,"

sodhem Reqlon

SS:region
Enclosure:

Returned Mail

The address is correct as shown above or as othenarise changed

uly 31,

Water Right Holder's Signature Telephone No



tiL

STATE.OF'"IDAHO
District Court

Snake Riror Basln Adludication
P.Q;iBox 2707

Twin Falls, lO 83303-2707'

o
'e3 i(t"'it'i i '7't

.4.$\ n'{
?Wj!e, n^.1 / 5;l

'?!,r,,*,",',,, 
l*

11L-q ?'

7t 'l' oo

na
q

Bob $orter
' Fred Surbgugh 

.

562 Shoup Avenub West'
Twtn FatLE' ;lQ'''.83301

{}#{i1;i}r



REOEIVtsu

DEC 28 2000

.qDaftrrentdw{1-1t*t*
i:l't ' G:i] :' riix

l9i? ll:l -3 plt 3, 49
tJi) l,ij
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A

I ;' '

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

'l r11'-' r:l r, U0

Subcase Nos. 36-00006, 36-00007,
3 6-00008, 3 6-00022, 3 6-00023,
3 6-00047, 3 6-00068, 3 6-00069,
36-00099, 36-00100, and 36-00106

In Re SRBA

Case No. 39576

)
)
)
)
)
)
)
)
)

ORDER GRAIITING IDAIIO
DEPARTMENT OF FISH & GAME'S
MOTION TO SHORTEN TIME

On February 12,1999, the Court heard the ldaho Department of Fish & Game's

Motion to Shorten Time. For good cause shown, IT IS ORDERED that rhe Motion to

Shorten Time is hereby GRANTED.

IT IS FURTHER ORDERED that the following schedule shall apply to all pending

Motions for Summary Judgment filed in the above-referenced subcases prior to February

L2,1999 and any Motions for Summary Judgment adopting these pending motions.

(1) February 17r1999,5 p.m. - Deadline to file motions adopting Motions for

Summary Judgment pending as of February 12,1999.

(2) February 22r19991 5 p.m. - Deadline for service of Respondents'

Response Briefs. Respondents must serye their Response Briefs on the Claimants by

Onpen Gnevrnvc lpaHo DepenrprENr oF FISH & Geue's MotoN ro SuoRreN TrME - Page 1



overnight mail delivery to ensure receipt by the Claimants no later than 5 p.m. on

February 23,1999.

(3) February 23r 1999,5 p.m. - Deadline for service of Claimants' Response

Briefs. Claimants must serve their Response Briefs on all Respondents by overnight mail

delivery to ensure receipt by the Respondents no later than 5 p.m. on Februar-y 24r1999.

(4) March 1,1999,5 p.m. - Deadline for service of all Reply Briefs.

(5) March 8, 1999, 10 a.m. - Hearing at the Snake River Basin Adjudication

Courthouse in Twin Falls, Idatro on all summary judgment motions covered by this order.

ENTERED this
ftA^.t

day of ffinrary , 1999.

Fritz X. Haemmerle

Onoen Gnmrrnrc Ionuo Depnnncwr or FIss & Geue's MonoN ro SsonreN Tnffi - Page 2



William Strange, Big Springs Water Users Assoc.,
C-CAN Partners, John W. Jones, Jr., Hagerman
Gun Club (Porter & Surbaugh), River Grove Farms, lnc.

PARKER, WARR & BROWN, LLP
Patrick D. Brown
812 Shoshone Street East
Twin Falls, lD 83301
Telephone: (208)735-881 2

RECEIVED

itAR 0 I 899

Dcparunrr ol Wds Reroucs

Subcase Nos. 36-00006, 36-00007,
36-00008, 36-00022, 36-00023,
36-00047, 36-00068, 36-00069,
36-00099, 36-001 00, 36-001 06,

MOTION TO COMPEL AND
FOR SANCTIONS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

ln Re SRBA

Case No. 39576

)

)
)

)

)

)

)

)

COME NOW, the Claimants in the above listed Subcases, and move the

Court under l.R.C.P. 37(a) for Order Compelling Responses to lnterrogatories and

Requests for Production against each Respondent. The Claimants also move the Court

for entry of an Order sanctioning the attorneys who signed the lnterrogatory and Request

for Production Responses pursuant to l.R.C.P. 11(a) and l.R.C.P. 37(a).

This Motion is supported by the Brief and the Affidavit of Counselwith the

lnterrogatory and Request for Production Responses being filed contemporaneously with

this Motion.

****t*****

r 
-^ ^AraFFt trrh FAF A ltr^-t^lr^

G@PY



Oral argument is requested.

Dated this 4h day of March, 1999.

PARKER, WARR & BROWN, LLP

By:
Patrick D. Brown

CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of ldaho, with offices at

812 Shoshone St. East, Twin Falls, ldaho 83301, and one of the attorneys for the

claimants in this matter, certifies that on the Sth day of March, 1999, he served a true and

correct copy of the foregoing document by the method indicated below, and addressed to

the following:

,'u.s. lvt"it
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

Chief, Natural Resources
Office of the Attorney General
State of ldaho
P. O. Box 44449
Boise, lD 8371 1-4449

Director of IDWR
P. O. Box 83720
Boise, lD 83701-2139

Jeffrey Fereday t
Givens Pursley, LLP
277 N.6'n St, Ste. 200
P. O. Box2720
Boise, lD 83701-2720

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C
P.O. Box 1427
Boise, lD 83701-1427

,' U.S. Mail
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

"' U.S. Mail
_ Hand Delivered
_ Overnight Mail

- 
Telecopy (Fax)

/ u.s. tvtait

_ Hand Delivered
_ Overnight Mail
_ Telecopy (Fax)

rrnrtnN Tn nnMptrt aNn trnFl saNeTtnNs - 9 -



IECEIVED

JUL 2 I 1999

hprnncnt ol Water Resources

RECEr /ED
AU6 0 5 $$$

Dapaqen of Wuler Rosourcsr
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rN THE DrsrRrcr couRT oF THE FrFTH wDrcrAr, Drsr5sgEro.E-sHs-
sTArE oF rDAHo, rN AND FoR THE couNTy oF TwrN'Fi,ir,s

IN Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATIONCase No. 39576

Water Right( s ) : 36-0OO99

. on July 26, L999, speciar Master FRrrz x HAEMMERLEissued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant t,o SRBA Administrat,ive order 1 (Ao1), section L3a.

Pursuant' to SRBA Administ,rat,ive Order L, Section 13a, any partyto tlt. adjudication including parties to the subcase, rdy iil"'a-Motionto ALter or Amend on or before the 2gth day of the next mont,h.

Failure of any party in the adjudicatj-on to pursue or participatein a Motion to Alter or Amena Lne spEcrAL MAsrER,s REcbMMENDAtToNshall constitut,e a waiver of the right, to challenge it before thePresiding Judge.

DATED JuIy 26, 1999.

Deputy Clerk
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IN TIrE DISTRTCT coLJRT oF TIrE FrFTH JUDICIAL ursrnrct'fr,mre-

STATE OF IDAHO, IN AND FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FIIIDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.00099

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Departrnent of Water Resources examined the water system for this

reporting area. The Director's Report contained a recomrnendation or abstract for the elements

of this water right.

All objections to this water right were resolved by stipulation of the parties with a Standnrd

Form 5. All parties to the subcase and IDWR are signatories to the Standard Form 5.

As to season of use, IDWR has informed the court that it intends to recommended

February 15 through November 30 as the season of use in ttre Hagerman Valley in a forthcoming

Director's Report. All parties, including the claimants, will be able to object to that

recommendation when the Director's Report is filed. Until that time, the court will recommend

Febntary 15 through November 30 for the irrigation use in this water right, with the understanding

that the season of use for the irrigation claims is not final.

N. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)

for Water Right 36-00099.

DATED: July 26, 1999

, Special Master

SPECTAL MASTER'S REPORT
7t26t9D
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)
)
)
)

Snake River Basin Adjudication

Page I



Iil T}lE DTSTRICT qlRT OF I}IE FIFTH JUDICIAL OISTRICT OF THEsrATE 0F roto, $r ArD Fon ne coiw or-TUIN FALLs

In Rc SRBA

Casc ib. 59576

NA'IE AI{D ADDRESS:

soURcE:

QTJANTITY:

PRIORIW DATE:

POI}IT OF DIVERSION:

PURPOSE AND
PERIOO OF USE:

PI..ACE OF USE:

)
)
)

PINTNL DECREE PURSUATIT TO
I.R.C.P. 54(b) FOR

Uttrr Right 36rfi@t

8OB PORTER

FRED SURSAUGH

562 SHOUP AVE TEST
TUIN FALLS, ID &t3ol

EILLINGSLEY CREEK TRIBUTARy: sr{AKE RMR

2.E3 cFs

0.48 CFS OF T}IIS RIOIT IS LIIIITED TO USE FOR COI{VEYANCE
LoSSES IN DELMRY 0F IHIS RIGHT, 36-0Z1T2 AND 36-02233.

usE 0F IIIIS RIGHT IITH RIclfTs 36{,ZffZ AND J6FO?Z53 Is
LIIIITED TO A TOTAL COISIilED DIVERSION RATE OF 15.2 CFS.

e/o1/1w

TOTS R13E s11 mSUilE Uithin Gooding County

I9?9 in- 26 ffl il: u

DiSTiiIC i CCIJP,T.Sii3 A
T'rili F i.: i-s c?..tDAii0
F i!-r-:-ii

PURPOSE OF USE
Irrigation

Irrigation
T07S R13E S15

6(.0 Acrcs Totat

PERIOD OF USE

02-15 r0 11-30
AUANTITY
2.83 cFs

llithin Gooding County
NUSE 3.0
SESE 5.0
sElrE 25.0

NESE 14.0
susE 6.0
slltE 11.0

RULE 54(b) CERTIFICATE

. . - !it! flspcct to thc issucs detcrnind by thc above judgoent or ordcr, it is hereby GERTTFTED, in accordancetrith Rute 54(b), I.R.C-P./ that thc court has ieternin.o tfrii-ii.i.. is no jirst ..."on ioi o"t.y of the entry of afinaL judgnent and th.t the court has and does rrcreuy oirici-ti.i'trr. alovi;uogmcni'or-oroer shaLl be a finatJudglcnt upon vhich execution nay issuc and an app"ai lay uc iiiin as prov.idcd by th. rdaho Appcl.Late Rules.

Earry Uood
Adninistrativc District Judge
Presiding Judgc of thc
Snake River Basin Adjudication

P966tui ivi Ei\i 1 ;'?' -t 
rt

JUL 2 6 lg99

AkL4, h.--^ ,-.t ,
Di'ilL:-5rl- .i ' -

PAGE 1
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SRSA PARTIAL DECREE PURSUAIIT TO I.R.C.P. 54(b)
Hatcr Right 36-0@99
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IN THE DISIRICT COURT OF THE FIFTH JUDICIAI, DISTRICT OF THEsrATE oF rDAHo, rN Al{D FoR THE couNTy oF TwrN FALLS

IN Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right(s) : 36-00099

CERTTFICATE OF MAILING

I certify that a true and correct copy of the spEcIAL MASTER'S
REPORT' SPECIAL MASTER'S RECOMMENDATION FOR-PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailedon July 26, 1999, rrrith sufficient first-crass postage prepaid t,othe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLTVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

)
)
)
)

PAGE 1
07 /26/eeCERTIFICATE OF MAILING
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CO}IIfiIITICATION TX)CUITEIITATIOIS

This form is to be used to document public record information reguests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDIR Enployee/Agent Georqia Satterlee

DATE
December 3t L997 8:49am

CUSTOMER
Jayne @ Land Title/Escrolt

AIIBJECT3 36-0009'9, -O7 L72, -O7 233
phone ca77 (x) walk-in (.)
She requested the above claj-ms, sent her profite reports via fax
number 934-5890.



SUBCASE NO. 36-00099

cLArM (7122188\ AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Bob Porter
562 Shoup Ave. West
Twin Falls, ID 83301

Fred Surbaugh
562 Shoup Ave. West
Twin Falls, ID 83301

N/A Bob Porter &/or Fred
Surbaugh

XX Dr. Roberl Porter
598 Sunrise Blvd. N.
Twin Falls, ID 83301

Dr. Fred Surbaugh
3359 Woodridge
Twin Falls, ID 83301

BASIS OF CLAIM Decree Decree

SOURCE Billinssley Creek Billinesley Creek

QUATITTTY 8.000 cfs 1.31 cfs XX maximum quantity
as decreed with
consumptive use

changed accordinglv

PRIORITYDATE 4/1/1 888 4/l/l 888

PURPOSE OF USE Irrigation Irrigation

PERIOD OF USE 3/1s - 11/15 3/15 - 11t15 xxl/1-12/31

POINT OF
DIVERSION

TOTS Rl3E 511 TOTS R13E SI1

PLACE OT'USE TOTS Rl3E 515
98 acres

TOTS Rl3E S15
53 acres

XX as claimed for a

total of98 acres

REMARKS A measuring device of a
type approved by IDWR
shall be maintained as a

part of the diverting
works. Lockable
controlling works of a
type acceptable to IDWR
shall be permanently
installed and maintained
as part of the diverting
works. Water is delivered
through the Buckeye
Ditch. Property is also
known as lot 03, blk 02,
Willowbrook Subdiv..

XX strike all appearing
after "Sands Ditch";



CLAM NI'MBER.S s6-

TRANSFER, NUMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

tDr) AGENT **

NO
RJGTIT

RECOM

GTS

RECOM

GIS

RECOM

RECOM

GIS

836-DBPOU. DBF

836.DBPOD.DBF

UPDATED POLYGON # UPDATED

POLYGON CREATED ON 504 (

ATTRTBUTES oF 836-Pou.sHP t l( I

ATTRTBUTES OF B35-POD.SHP (

SEswNE NW

SE NE NW sw SEtnv sw SE NE NW swR,NG sEc NE sw SE NE NWTNS

I Z. 5L< t3 7K7< BE
{,<lD,4 2.Lil.q 25.t

il /en
M 3 6 5)p3 n 28-eff €Nr Aa

370 1,6 2Z 1"2 6,2 l,o t,(c or7 t I

,<33(,L 0,7

crtritl: #

P/U CONFLICT ves { )

P/D coNFLIcT yCE__Ll

no Xt&,
READY FoR DECREE yes ( ) no ( )

SENT FOR DECREE VES ( ) NO il



IDAHO DEPARTMENT OF WATER RESOURCES

36-00099, 36-00100
PORTER & SURBAUGH

660 0 660 '1320 1980 2640 Feet

TNS 75, RNG 138, SEC 15

N

S

A/ sEctoN L'NES &/oR rRAcr LTNES

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

w E

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY DOUGLAS JONES
QUARTER/QUARTER LINES



A DATE

PHONE 7J

NA}18:

h,ppnnss:
CITY/ ZIP:

ADJUDICATION
CI,AIM NI]MBERS

ALLOCATION WATER
RIGHT NUMBERS

OTHER
DOCI]MENTS

(Please Print)
I HAVE REeuESTED To REVIES 

-iND/oR oBTAIN coPrEs--oi--THE FoLLowING
DOCTMENTS ON FILE WITH THE DEPARTMENT OF WATER RESqURCES '

'e C i

RESEARCH SUBJECT:

i 
t.

COPIES I1IADE OF:

10 COPIES OR LESS: EBEE
NI]MBER OF COPIES }TADE:

FEES DUE C 90.05 PER COPY:

OTHER FEES: 

-
RECEIPT NUMBER:

ASSISTING AGENT:

8s+ffi7

REGEIvED 
ctno' /'6?l

o,o,n'Il:,i:.]tut N--r- 
southem R.sffit:utt 

tn$p$, 

_

(customer



CVR

-

MrcROFILMED

OCI I 2 $9rl



IN TIIE DISTRICT COURT OF THE FIFTH iII'DICIAI DISTRTCT OF THE

STATE oF rDArIo, rN AIID FoR THE coIINTy oF TwrN FATJLS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources, 

.

Petitioner,

The United States; the State
of Idaho; and all Claimants tothe use of water from the Snake
Riwer Basin Water System,

Respondents.

Case No" 36-00099 -0001

RESPONSE TO OBiTECTION

VS

)

)
)

)

)

)

)

)

)

)

)

)

)
)
)

)

)

)

)

)

)

)
)

a

I. GENERAIJ INFORM,ATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Ad.dTess: IDAHO DEPARTMENT oF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 93711- -4449

Brief ry describe your interest, in t,his wat,er right:
rDWR is required t,o file a response t.o an objection t.o part.r of the director's report pursuant to r.c. secti6n 42-L41,2(2) .

(Over)

PAGE 1
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2. Person who filed objection:

Name:
Address:

BOB PORTER
FRED SURBAUGH
562 SHOUP AVE WEST
TWIN FALLS ID 83301

3 ff this response is filed by an at'torney:

At,Lorney Name(s): NICHOI-,AS B. SPENCER

x

;

1

Att.orney Address : DEPUTY ATTORNEY GENERAI' (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O" BOX 44449
BOTSE, rD 83711- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to Lhe objection concerning
ffiaddress of the owner of the water right -

I n.,--r.i 1". T r6dh
J

3a. I

I

o

9a.

9b.

I l\ l 4rr94u v . 
-vvP

The Lot,a1 quantity of water used in cubic feet
per second.

Period of Year: I respond to the object.ion concerning the
@ when waler is used or is necessary for t,he
purpose stated.
place of Use: I respond to the objection concerning:

The 1egaI descripLion of the place of use.

The number of irrigated acres within each forty
(40) acre subdivision.

Consumpt,ive Use: I respond to the objection concerning t,he
annual volume of consumPtive use.

E

x

x

x

x

x10. I

RESPONSE TO OB.JECTION NO. 36 - OOO99 - OOO1 PAGE 2



r-1-. 
I Xl Remarks: I respond to the object.ion concerning therrremarks" listed with the water right.
El Other: I respond t.o the objection concerning:r4. 

I

AIJIJ TUATTERS RAISED IN THE CIJAII\ANTS' A}ISWER,
AFFIRMATIVE DEFENSES AI,ID PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection item t-, and arl
allegations regarding t,his item, IDWR responds as folrows: Nonotice of change of ownership has been filed with IDWR by t.he
owner of t.he right as required by rdaho code sec. 42-1409(7).
IDWR therefore lacks sufficient informat,ion to form a belief asto the trut.h of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct t,he name and. add.ress ofthe owner of this water right accordingly. The claimant may also
need to file a St.andard Form 3 with the SRBA Court.

rn response to statement of the objection items 3 and 3.a, andall allegations of the objection regardj-ng those it.ems, IDWR
responds as follows: (L) it recommended the amount of wat,er it,
det.ermined was being beneficially used; (2) the claimant is not,
entj-t,Ied to any amount greater than that which is beneficially
used (Idaho Code Secs - 42-t-04 and 42-taO2); (3) the
recommendation of the director to the SRBA Court as to how theright should be decreed does not constitute a t.aking because itis simply a recommendation and not a final determinition of t,heright.; and (4) the eventual decree by the SRBA Court, of the
amount of wat,er beneficialty used, even if less than the amount,previously decreed, will not constitute a taking because theright is limited to that amount beneficially used.

In response to Stat,ement of the Objection item g, and alI
allegations of the objection regarding that item, rDWR responds
as follows: (1) ttre decree asserted by the claimant does not
contain a period of use decreed for this wat,er right. (Z) Idaho
code sec. 42-1,4Lt(2) (g) requires the director to determine theperiod of use of each water right acquired under state law thatis recommended in the director's report. (g) rDwR has developedirrigation season of use standards for various climatic areas
throughout the state based on a 7sz chance of a 24 degreefahrenheit frost. (+) fne irrigation season of use cannot exceedthe period in which water may be beneficially used.. (S) Theperiod of t,he year during which this water right, may be used is

(Over)

RESPONSE TO OB.JECTION NO. 36 - OOO99 - OOO1
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consistent with the St,andard irrigation season of use for the
area in which the place of use of this water right is located.
(5) Water may be used for irrigation outside the standard season
of use, subject to t,he condiLions set forth in general provision
L2b of the director's report. (7) The recommendation of the
director to the SRBA Court, as to how the right should be decreed
does not consLitute a taking because it is simply a
recommendation and not a final determination of the right. (B)
The eventual decree by the SRBA Court, of the irrigation season of
use will not consLitute a Eaking because the right is limited to
t.he period in which water may be beneficially used. IDWR furLher
responds that it recommended t,he season of use as claimed. By
now seeking a year-round season of use, the claimant improperly
seeks to use the objection process to amend the not.ice of claim"
A claimant must obtain leave of court to amend a clai.m after the
director'S report. is filed, just as a party must obt.ain leave of
court to file a late claim after the director's report is filed.
Once leave of the court is granted, IDWR can investigate the
amended claim and make an appropriate recommendation t.o the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of Lhe objection regarding those items, IDWR responds
that the recommended water right, accuraLely describes the place
of use of the right"

In response to Statemeni of the Objection 9 and 9.b, and all
allegations of t.he objection regarding those items, IDWR responds
that t,he recommended water right. accurately describes the toLal
number of acres within each 40 acre subdivision upon which IDWR
found. waLer was beneficially used for irrigat.ion under this water
right

In response to St,atement of the Objection item 10 and all
all-egalions of the objection regarding t.haL item, fpWn responds.
as follows: (L) The decree asserLed by the claimant did not set
an annual volume of consumpt,ive use for this waLer right . Q)
Idaho Code Sec. 42-L41-L(2) (i) reguires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the direcLor's
report. (S) Idaho Code Sec. 42-]-40lL(2) provides that t,he
quantification of consumptive use 'ris included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; theref ore, t,he
consumptive use recommended for this water right is included
soleIy for use in fut,ure transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feeL per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) that can be

RESPONSE TO OB.]ECTION NO. 35-OOO99 -OOO1 - PAGE 4



growT in the area during the period of year when water is usedfor irrigation, as provided by rdaho code sec. 42-L401A(2). (5)
The recommendation of the director to the sRBA court as t,o howthe.right should be decreed does not constitute a taking becauseit is simply a recommendation and not a final determinaLion ofthe right. (e) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than t,he amount.previousry.decreed, wilr not constitute a taking because theright is limited t,o that amount, beneficially us6a.

rn response to statement of the objection item 11, and allallegations of the.objection regarding that it.em, rDwR respondsthat it has authority pursuant to rdaho code section
42-L4Lt (2) (j ) to include in its recommendations of water rights
acquired under st.ate 1aw and recommended in the director,s ieportI'such other matters as are necessary to define the right,.,' the
remarks objected to are necessary to adequately describe anddefine this water right.
rn response to st,atement of the objection item 14, and arIallegat,ions of the objection regarding that item, see attached
"rPryR's Response .to Answer Affirmat,ive Defenses and prayer forRelief of Claimantt'.

rn response to the sentence list.ed in changes to the Direct,or, sReport, whereby t,he craimant, att,empts to "reserve the right. toclaim all purposes of use and quantities of use as shown by the
evidence at trial, '1 IDWR responds as f ollows: rnsofar as Lrrispurported reservation of rights may constitute an attempt toreserve the right to amend at, triar the craimant,s notile ofcIaim, the cLaimant, improperry seeks to use the object,ion process
t,o amend the cIaim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain reave of the courL tofile a Iat,e claim after the director's report is fired.

CIIA}IGES TO THE DIRECTOR' S REPORT

The direct-or proposes no changes t,o the descript,ion oft.his claim in the Director, s ReporL.

El check here if you are submitting documents. prease list
each document by the t,itIe and number of pages. you may
use additional pages if necessary:

(Over)
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ocl l e 89{

RESPONSE TO OB.JECTION NO . 3 6 - OOO99 - OOO1 - PAGE 5



No. of
Pages

4

4

Notice of Claim No. A36-00099
IDWR, s Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant,

RESPONSE TO OBJECTION NO. 35-OOO99 -OOO1 PAGE 6



VERIFICATION (Must be Conpletedl

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first, duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdirect.or of the. rdaho Department of wat,er ResourLes, is a part.y
to this proceeding, as defined by I.C. 42-1401A(j_) and (7)-; t-hatI am lhe Adjudicat.ion Bureau Chief for IDWR and am authorized byR. Keith Higginson, in hls official capacity as director of rDwi.,to werify this response; and that r have read che foregoing
response, know it,s cont,ents and that t,he st,atements coniained
therein are true to the best of my knowledg belief "

s ure of person filing response

By
Attorney s ang

representative capacity)

subscribed and sworn ro before me rhis @day of ,4r a,
1993.

No PubI c for Idaho
Resld ng at:
My Commission e:cp res:

5,1991^:,

rly

(Over)

REspoNsE ro oBrfEcrroN No. 36 - 000ee _ 0001 _ PAGE MI0H0FILMED
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z

CERTIFICATE OF MAII,ING

I hereby certify that on the 1O!, day of SfeSee-GK-,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing Lhe original and/or Lrue and correct copies, posLage
prepared and addressed as follows:

1. Original to:

Clerk of Lhe District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

One copy to the owner of t,he water right., and you must. fill in
the following information:

See No. 3

3 One copy to t,he party who filed the objecLion, or if repre-
sented by an at.torney, to their attorney; and you musL fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAIUIZ
PATRICK D BROI^IN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States DeparEment of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature of Res t or attorney
mailing on Respondent's behalf

RESPONSE TO OB'JECTTON NO. 36-00099 -0001 PAGE B
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I

lN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

1N RE THE GENERAL ADJUDICATION
C,F RIGHTS TO THE USE OF WATER FROI'I
T'HE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUIvIBER: 39575

Ident. Number: A36-00099
Date Received: 1 /22/t988
Receipt No: _
Received gyrW

NOTICE OF CLAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l_ Name:
Address:

AND/OR
Name:
Address:

BOB PORTER
562 SHOUP AVE. WEST
TWIN FALLS, ID

FRED SURBAUGH
562 SHOUP AVE. WEST
TWIN FALLS, ID

8330r.

I/4 of L/4 of t/4
NW SW NE

208-734-3455

208-734-3455

County
GOODING

(or) A.F.A

83301

Trib. tO: SNAKE RIVER

2

3

4

Date of PrioritY: APR 01, L888

SOUTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07s L3E l-1

5 Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

From To
03/L5 LL/Ls

Lot

c.F.s
8.000

Pu rpose
IRRIGATION

7 TotaI QuantitY APProPriated is:
8.000 C.F.s. (andlor)

8. Total consumPtive use is

9. Non-irrigation uses:

A. F.A.

294.0 Acre Feet Per Annum.

Date z 07 /22/88

\.I\\OBSF
JN\\ ?
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I 0. Place of Use:

Township Range
07S 13E

Sect i on
L5

of L/4
NE
NE
SW
SE
SE
SE
SE

L/4
SW
SE
SE
NE
NW
SW

SE

Lot USe
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Acres
22 .0
3i_.0
5.0

r.6.0
2.0

L6.0
6.0

1L.

1,2.

13.

14.

15.

Section Acres 98.0

Total Acres 98.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A36-OO1-OO AND CLAIMS FOR WILDLIFE

Remarks:

Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

Date z 07 /22/88

ildicfloFILMED
JIflGNd}ILMED

(lCT I 2 l99tr
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I 6. Signature ( s )

(a.) By signing below, T/VIe acknowledge that t/We have received, read and
t.nderstind [tre iorm entitled I'How you will receive notice in the Snake River
i.u=i" ndjudication." (b. ) T/\Ie do _ a9 rrgt . X wish to receive and pay
z. small innual fee for monthly copieFTf the dock-lililsheet.

l'umber of attachments:

I'or rndividuals:
7/We do solemnly swear
foregoing document are

I ignature of Claimant( s ) :

ffirm that t atements contained in the
r rect.

ora
t rue

Date:

Date:

tz>t*rSt

S tate of
( ounty of

rdaho
ss.

l,'ut n 11 ll'
Subscribed and sworn (or affirmed) before me th ZL day

of ;l le ?k
No ar

Sera I
Residing at x kr/ H
My Commission Expires ]o("

Date z Q7 /22/Bg

c

MICROFiLt\ilHD

^$$fr8#il"o

A36-00099 Page 3
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IDWR's RESPONSE TO ANST'ER. AFFIRUATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLAIMANT

This portion of the response addresses the multi-page attachmentto the objection (hereinafter ,the attachmentrr), wrrerein theclaimant admits or denies arl sections of parts'r, rr, and rrr ofthe directorts report, asserts 27 affirmat,ive defenses, andalleges a prayer for rerief. The attachment contains thefollowing sections, corresponding to the various sections of thedirector,s report:
(1)
(2)

I. GENERAL RESPONSE
rr. DEscRrPTrvE suMt'{ARy, (first unnumbered page of part
I of the directorrs report)
rrr. TABLE oF coNTENrs (second and third unnumbered
pages of Part I of the directorrs report)
IV. 1. INSTRUCTIONS FOR USrNG THIS REPORT PART I (page
L of Part I of the directorrs report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of part Iof the directorrs report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of PartI of the directorrs report)
V. L. BOUNDARfES OF BASIN (pages 4-6 of part I of thedirector's report)
V. 2. WATER SOURCES (page 6 of part I of the directorrs
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of part f ofthe directorrs report)
vr. GENERAL PRovrsroNs 1-8 APPTJY To Ar,L WATER RrcHTs rN
BASIN 36 (page 9 of Part I of the directorrs report)
vr. General Provision 1. EFPECT oF ADJUDTCATTON (page g
of Part I of the director's report)
VI. General Provision 2. GENERAL AD}IINTSTRATIVE
PROVISIONS (pages 9-L0 of part f of the directorrs
report)
vr. General Provision 3. coNJuNcrrvE ADMrNrsrRATroN
(page l-0 of Part I of the director's report)
VI. General Provision 4. ADI{INTSTRAIT'ION oF GRouND WATER
RIGHTS (page 10 of Part I of the director's report)Vf. General Provision 5. ADMINISTRATION OF BASfN 3E
RELATM fO THE SNAKE RMR (page 10 of part I of thedirector's report)
VT. General Provisj.on 6. ADMINISTRATTON oF SMALIJ
DouEsrrc AND srocK WATER RrcHTs (page l-1 of part r ofthe directorrs report)
VI. General Provision 7. MEASURING DEvIcEs AND coNTRoI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(13)

(13)

(14)

( 15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, page 1

MICHOFILMED
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(27 )

(28)

(30)

The attachment also contains part VIII,
20 through 28) and a PRAYER FOR REIJIEF

(r7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

( 31)

(32)

(33)

woRKs (page 11 of Part f of the director's report)
VI. eerilrif provision 8. FIRE FI6HTING PURPOsES (page
l-1 of Part I of the director's report)
vI. General Provision 9. coNsul,IPTIvE usE (page L2 of
Part I of the directorts rePort)
VI. cENERAIJ PROVISION 10 APiLIES TO ALL WATER RIGETS IN
BASIN 35 SHOWN TTITII DOIITESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vi.-Cenera1 Provision 10. DOI.IESTIC USE (page L2 of Part
I of the directorts rePort)
VI. GENERAI. PROVISION TT APPI,IES TO AI'IJ WATER RIGHTS IN
BASIN 35 SHOWN WITH STOCK ?IATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi. -een"ra1 provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. CIENER;AIJ PROVISIONS L2-L6 APPLY TO AIJL WATER RIGHTS

rN BASIN 35 SHOWN WITH IRRIGATION AS A PI'RPOSE OF UsE
(page 1-3 of Part I of the director's report)
Vi.-eerreral provision 12. IRRI6ATION USE (pages 1-3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME f'OR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR

IRRIGATION (pages l-4-l-5 of Part I of the director's
report)
VI: General provision 15. AI,IOUNT OIl COMBINED WATER

RIGHTS I'OR IRRIGATION (page L5 of Part I of the
director's rePort)
VI. General piovision 16. DIvERSIoN RATEs IN EXcEss oF

.02 CFS PER ACRE (pages 15-16 of Part I of the
directorts rePort)
VT. LZ . INSTRIICTIONS FOR USE OF LIST OF RECOI'IMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. X8. IDAHO DEPARTI'IENT OF WATER RESOURCES RECOMMENDED

WATER RTGHES ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIREcioR'S REpoRT FoR REPoRTINc AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
drnsCfOn'S REpORT FOR REPoRTINc AREA 3 (BASIN 36) '
(DTRECTOR'S REPORT PART rrr)

AFFIRMATM DEFENSES (PP.
(untitled, P. 28) ,

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of snneAdministrative order L, Rures of proceduie,'rDwR-;enerarry denieseach and every alregation, if dny, contained i;- ";;ii enumeratedportion of the attachment. rDwR affirmaii""rv--r"=p""a= thatneither SRBA Adrninistrative order 1, Rules of'procEdrrr", norr1!1" 42, chapter L4, rdaho code, make provisio" t", rDWR toaffirm, amplifyr or otherwise respond to the claimantrsadmissions, or to deny the claimairt,s denial=;-;;a-tn.t rDwRtherefore does not berieve that it is requirea io ao so. Titre42, Chapter L4, rdaho Code soIeIy defineJ the content and ="op"of the director's.report. rt is to contain a ae=ciiption ;i-[h"w1t9r system-and_is to provide a reconmend.ation as to each waterrigl't claimed and as to those matters necessary foradministration of those water.rights. Therefo.!,-in" content andscope of the objection is limited to those same matters. Theattachment to.the present objection asserts or otherwis" rii=""matters not directly addressing the el-ements of the water rignias recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutiona], statutory and administrative erricacyof the entire adjudication process. All such issues should beraised by means of motions Lo designate uasinwide issues andsimilar procedural vehicles.speciflcally aesignea i- pro.ride forbasinwide notj-ce and participltion. They srrorita not be pernittedto divert the_ focus oi any iiraividual sulcase av/ay irom theissues directly. connected to the elements of the irrater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be strickLn.
However, in the event that the court should determine that

"l] or part of the attachment is properly withi; ih; scope of theobjection, IDWR further responds is iol-lows:
IDWR affirmatively responds that all statements within thedirectorts report-are properiy included therein puisuant to Title42, chapter L4, rdaho code, and in particular pulsuint to rdahocode ss 42'L4\r and 42-1-412(a); and that the pioviritn= of therdaho Rures of civir procedure regarding pleaiing= ur.inapplicabre to the extent that tfrey are in confl-ict with thestatutory requirements. Therefore rown denies all allegationsdirected at the contents of the director/s report.
As to the enumerated portions of the attachment addressingthe listings of recomnendeb water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanthe individual recommendation that is the suSject of thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAfMANT, page 3

AFFTRMATIVE DEFENSES AND PRAYER FOR

MISHOFILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, rown generally denies each and every affirmative
defense asserted. IDWR further responds that affirnative defense
numbers Lt 2t 4t 5,10, 11, !2, 18, and.22, asserting various
violations of civii or'constitrrti"tt.l rights, fail-to comply with
tne-iequirements I'.R.C.P. 9(U) providing that in aII averments of
violation of civil or constit,rtiott.t rigtrts tne factual circum-
stances constiiuting such violation musl be stated with
p"i[i""ririiyl--ecc5rainglyl IDSR asserts that those affirmative
-ilef enses should be stricken.

In response to that portion of the nulti-page attachment to
tne oUje"tibn wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantl rather:, the-direct'or's report
contains only the recommendation of the director as to how

the claimantrs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as ctaimed unless in the director's
report tf,e water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking oi private properly for which just compensation
should be allowed and awarded"

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sYc! claimant t'o
;;t-t.fi"? other thin the eventual judicial_d.eterrnination
and decree of the various elements of the claimant's water
iigni, if a1y, and of those related matters necessary to
deicribe and-administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



Str r of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho OOO0I (2OS) 796.0003

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dir€ctor

17-Mar-1993

SUSAN WALMSLEY
HAGERMAN WATER RIGHTS OWNERS
PO BOX 306
HAGERMAN TD 83332

RE: copy of SRBA File(s): 36-00099, 36-00l-00, 36-07172t 36-07233,
36-LO249

Dear Ms. Walmsley:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(sj as of thi; da€e. please
n9!9 that.copies of orthophoto quad maps or-Hi,pp photography or aerialslides which may have been used in the review of your 6fainlsl have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note thatin some situations some water rights may have other associated fileswhich contain privileged information belween rDWR staff and our 1ega1council which has not been copied

P1ease remit the following for the cost of the copies and postage:

sr4.e2

Sincerely,

eanie Robertson
Records C1erk

Encl:

2

5a

\/.
9

4

cc

.\
U

I

IRobert J Porter
562 Shoup Ave W

Twin Falls fD 83301-
i0 I,DO MICHCIFITMED
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Twin Falls Orthopedic Associates, P.A.

Orthopedic & Fracture Surgery

Rodney D. Swartling, M.D.
Robert J. Porter, II, M.D.
John W. Howar, M.D.
Frederick L. Surbaugh, M.D
David P. Murray, M.D.

562 Shoup Ave. West
Twin Falls, Idaho 83301
Telephone (208) 734-345s
24 Hours a Day

mEGtEt\ vtElll
MAI1 0I 1Ss3

Departmont of Water ilesources

Southern Regiorr 0ffice
March 3, 1993

Idaho Dept. of Water Resources
Southern Region
222 Shoshone St. E.
Twin FaIIs, ID 8330L-6602

Dear Sir:
I would like for you to send copies of all information included in
my file as it relates to water iight numbers A36-00100, A36-00099,
A36-07233, A36-07L72t and A36-L0249 to susan walmsley, Hagerman
Water Rights Owners, P. O. Box 306, Hagerman, ID 93332'.

Prease advise _me of any documents in my file which you are notreleasing to t_he Hagerman Water Rights Oriners and why ffr"y are notbeing released.

Please send me the bilr for these copies at 562 shoup Ave. w., TwinFaIIs, ID 83301.

SincerelYr

Rob€rt
Vu\l)

II, M. D.jJ. I

RJP/jvb

MICROFILMED
gCI | 2 l99tt
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IN TIIE DISTRTCT COIJRT OF THE FIFTfl JUDICIAL DISTRICT OF THE,

STATE OF TDAHO, IN tu\D FOR THE COUNTY OF TWrN FALLS

FECEIV )
JUt{ 0 I t993

o*TqPgg;'6;g*'...
!991 ii;r,Y 28 F:{ } 4l

DISTRICT CCUiiT - SRBA
TiVi}J FA.I,LS CO., IDAHO

MICH6HLMED

ocT | 2 199{

In Re the General Adjudication of Rights
to the Use of Water From the Snake River
Basin Water System.

The State of Idaho, ex rei. R. Keith
Iligginson in his officiai capacity as

Director of the Idaho Department
of Water Resources,

Petitioner

vs

oRDER REQURTNG DESTGNATION OF COUNSEL
5l28l93.mac

Case Nos. 36-00099; 36-00100;
36-0L72; and 36-07233

ORDER. REQUIRING
DESIGNATION OF COIINSEL

36{0099 -0001/
93-05-0049

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The United States; the State of Idaho; and
all Claimants to the Use of Water From
the Snake River Basin Water System,

Respondents.

April 29, 1993, objections as to Water Rights Numbers 36-00099; 36-00100; 36-07172;

and 36-07233 were fiied by the law firm of Hepworth, Nungester & I-ezarfliz, Twin Falls,

Idaho, on behalf of Bob Porter and Fred Surbaugh.

April 30, 1993, objections to the same water rights numbers were filed by the law firm

of Rosholt, Robertson and Tucker, Boise, Idaho, also on behalf of Bob Porter and Fred

Surbaugh.



II IS ORDERED that Bob Porter and Fred Surbaugh designate, in writing, their counsel

for puqposes of proceeding on these objections which must be frled on or before 5:00 p.m.,

June 7, 1993. The Designation of Counsel shall be served on all counsel who have filed

objections on behalf of Bob Porter and Fred Surbaugh and shall follow the General Docket

Sheet Procedure.

DATED wuy 2? , Igg3.

DANIEL C , IR.
Presiding Judge
Snake River Basin Adjudication

CER.TIFICATE OF ]VIAILING

I certify that a true and correct copy of the oRDER REQIIIRING DESIGNATIoN oF
COIINSEL was mailed on Mray$1{,- igg3, in an envelope with sufficient first-class postage
to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837L1-4449

Patrick D. Brown
Hepworth, Nungester &, I-ezamtz
P. O. Box 389
Twin Falls, ID 83303-0389

Bob Porter and Fred Surbaugh
526D Shoup Ave. W.
Twin Falls, ID 83301

The United States Department of Justice
Environment and Naturai Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

James C. Tucker
Rosholt, Robertson & Tucker
P.O. Box 2139
Boise, ID 83702-2139

Depu6.y Clerk,
: rl.,:1 1'l | : i't '

rl.

ORDER REQIIIRING DDSIGNATIOI\
5l28l93.mac

COLNSEL

By

Page2



RECEr,-ED

AglR 3 0 1993

Deoartnerf of Waler Resources
Adiudcdlon Bureau

IN TEE DISTRICT COURT OF TEB FIFTE iTUDICIAT DISTRICT OF THE

SrATE OF IDA8O, IN AIID FOR TEE COIINTY OF TIIIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake Ri.ver Basin
Water System

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho DePartment of
Water Resources,

Petitioner '
vs.

The United States; the State
of ldaho; and all Clairnants to
the use of water from the Snake
River Basin Water SYstem,

ResPondents.

Case No. 3 6-OO099
(You must insert the
water right number You
are object,ing to)

OBJECTION

36-00099 -0001/
93{4-0092

)
)
)
)
)
)

)
)

)

)
)
)
)
)
)
)
)
)
)
)
\I
)
)

INSTRUCTIONS

This forrn must be uded to file an objection to any water right
recornmended in the Directorts Report. You rnay object to one water
rigttf-pei orjection forrn. -Th;-orit"t right nurn-ber_-you are objecting
to must be indicated above in the blanli space following trCase No: "
To object to more than one water right, YoU qust- file a separate
objection form for each. Forms may be -obtained from the ldaho
Department of W-ater Resources (IPWR) , ot you may copy or reproduce
this blank form, ds long as iL is identiCat to the court's form'
you must fil; Vb"i-oni"6tion by thg deadline shown in the notice
that IDWR mait3a to y-ou. Th6 objection rnust be racaiveq by !h"
court on or before the dead,line specified' Instructions for
*"ifi"g' this objection are found at Page 6, and must be strictly
folIowed.

Anypartyphysicallyfiling.25..(twe-nty-five)ormoreobjec-
tions must r;k; ul"-'.-Jp"in-iment wi]trt the cteix of the Adjudication
Court and arrange for an appointnent to file nultiple objections'

(over) fultCfioFlLMED

oBrEcrroN 1 0cll2l99{



E)ir cJ I !--,'y rrJ-Ing_ aR object,ion- form,. you are certifying that theobjection is we:1-ground"a fi fa;LJ-ir'r.rranted by existing raw ora good-faith argrument for the extension, modification or reversalof existing law; and that it ir ""i 
-iiila 

for any improper purpose,such as to harassr cause unnecessary delay or needless increase inthe cost of litigation.

1

I. GENERAIJ TNPOR}TATTON

Please fil1 in the following infornation:
Person objectincr:

.Name:

Address: s6 Shoun ve. Wes

Briefly describe your interest in this water right:

z. Onrner of the water riqht
Name:

Address:

It lt

3 ff this objection is
Attorney Name:

Attorney Add.ress:

filed bv an attorney

th- st-err., &-Le.za z

P-p r.9Pa t-ri c'rk n - roltn

P.O. Box 389. Twin FaIIs_ fD 83303
Attorney phone No.: fZOg)?34_?510; Ia

. - "It );1.':' 
' 

t|""'I

rf filed by al attorney, notice_of pending'-bciu?i"pro"".dingswill be sent to the atforney only . " ,1 :.:.

OBJECTTON - 2



II. STAIEUENT OF TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Director's Report.

L. A Narne and Address: I object to the name and/or address of
the own"_f._gf the water right.

2. n Source: I object to the source of water.

3. I ouantitv: I object to:
a. E the total quantity of water used in cubic feet per

second; or

b. tr the total quantity of water stored in acre-feet per
yeari or

c. n the total quantity of water reserved for each and

::::Y 
purpose, includins all present and future

!

4. t] Priority Date: I object to the priority date.

5. n Points of Diversion: I object to the 1ega1 description of
the point(s) of diversion.

6. n fnstream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. ts Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. E Place of Use: I object to:
a. tr the legal description of the place of use i or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10. a Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the |tremarksrt listed with the water
right.

l-L.

MICROFILMED
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OBJECTION 3
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i'2' tr : f objectto:
a. tr this water right being reconmended at all; or

13.

b. t] this water right not being recomnended

D : I object to the legal descrip-tion of the reservation.
L4. tr Other: I object to: Spo ttar:hed

rn the space fo'rJowing, you nust state the reason(s)for each box checked. - vou may use additionalnecessarv.
by number
pages if

CEANGES TO TEE DTRECTOR'g REPORT

specifically describe how you want the Director's Report to bechanged. you may use aadi€ionui pig"" if neces="ry,'

lt n

llil

Please note: you shouldsupport your objection.
numberrt it suppoits.

attach copies
Note on each

of documents which
docunent the rrbox

OBJECTION - 4



Check here if you are_ submitting documents.
each document by the title and number of page

Please list
s. You rnay

use additional pages if necessary.

See llaoerman Water Rioht ers. Inc- ,s

ndium rAil

Exhitrit llllil, Owners - rracrc

VERfFICATfON 0,tust be Conpleted)

State of
County of

Tdaho

J,r'-)

being first duly
(Name of p on fi1 objection)

sworn, upon oath, deposes and says! ,
That I. am the person or entity filing this objection, that,I am a water claimant or party in this proceeding, as defined by I.C.sg" 42-1401A(1) and (7), and that r have read the foregoing ouiec-tion, know its contents and that the statements contalned-theieinare true to the best of my knowledge and belief.

^j
Signa per n ling objection

By
( ttorney signing in
representative capacity)

Subscribed and sworn to before me this /1 auV ot
199 3.

^,,
t:iJEA i'n. RCUSS.

:\ll jij' (l :"i.j::1-!i . 3l;\it C i ior.Resid at:

April

MICROFILMED

ocT 1 2 199tr

1ic or

Hy Commission ExpJ-res:
ies;iirrg Jl ---.--....-........ ldoho 

=
.,,.,- i,.1,1,.i, l1i -i.tt,rtiil:!l::l!!'rrt!::'i|",[!!!:,!ili i:!:Il!!rnx:!!i

OBJECTTON - 5

(over)



TNSTRUCTIONS TOR }TAIIJING

Warr nrre$ nri 1 {.ha ala.iaa.Fian ina]rrAi-a r1'l r##ralanan#e #a +la.iVU IiUEi- &s44 vaae vyJsvE4vrr, 4lrv4ss4rlY s44 sbvsvtalller^9e t -^.e
C1erk of the Court. FAX filinga ulll Dot be acceptad by the Clerk
of tbc Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of fdahoi and to the United States Departrnent of
Justicer ES set out, belov in the Certificate of Mailing. Finally,
you nust sign the Certificate of Mailing to show that you followed
these st,eps.

CERIIFfCAIIE OF I,iAIITING

I hereby certify that on day of April
199 3 I I mailed the original and copies of- the foregoing
objection, including aII attachments, to the followingt persons, by
nailing the original and/or true and correct copies, postage
prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
tVin Falls, fdaho 83303-2707

2. One copy to the olrner of the water right, and you must fill in
the following inforrcaticn:

Chief, Natural Resources Division
Office of the Attorney General
State of fdaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fD 83724

Owner name:

Ownerts address:

a

3. One copy to:

Bob Porter or Fred Surbauqh

\6) Shortn Awanrra est

T\ri n Fa'l 'l s - Tn R 301

Signature of Objector or attorney
mailing on Object,orts behalf
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REJA8Oil8 8I'PPORIIING EACE BOX CEECKED t page I

Box 1 See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 IDWR recommends an arnount less than decreed
and/or bener,ic_iaI1y used. A reduction in water right would
constitute a taking.

Box I IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box g Director's Report fails to accurately state the place of
use.

Box lL This
Director.

is beyond the statutory authority vested in the

CHAllcEg TO DfRECTOR'8 REPORTT page 1

Objectors reserve the right to clain all purposes of use and
quintities of use as shown by the evid.ence ai tfiaf .

MICROFILMED
gCT I 2 l99tt
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Qu€stlon L1., pag€ 1, Otber

I.

GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny

each and evefy'allegation contained in the Directorrs Report, any

related otr subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPEIVE 8U!'II,TARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director's
recommendation contains some claims to water rights appropriated

under state Iaw from Renorting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTE}ITS

(DRP-I at 2nd and 3rd unnunbered pages)

The objectors adnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MPROFILMED

OCII2lutrOBJECTION 8



indefinite that it prevents the objectors from knorving what would
be adnitted or denied.

rv.
TNTRODUCTTON

1. rNglnucrroNg poR uSrNo rErg REpoRT peRr r. (DRp-r at page 1)

The objectors adrnit that Part I consists of seven
sections; that the description of the water system..includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the reconmended. rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
clairns in the list of claims/rights not reccnrnendec are lrsted
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any irnplication that the description
of the water systern or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the
averrnent,'deny that the generar provisions apply to alr water
rights or define or lirnit, classes of water rights; and deny that
the general provisions t'will affect your water right, " based upon
insuffici-ent knowledge or inforrnation upon which to form a belief
as to the truth of the averments.

2. ECOPE OF TEE AD;fUDICATfON. (DRp-f at page-1--: 3)

The objectors deny arl averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a
belief as to the truth of the avernents.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not clairned in the adjudication wil1 or wiII
not exj-st upon entry of the courtrs decree and, therefore, deny

such averment-.-- The objectors adnit that the court entered an order
dated January L7, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and,, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny ar1 other
averments in paragraph b.

3. PURPO8E OF THIS REpoRT PART I. (DRP-I at page 3 _ 4)

The objectors admit that portion of the first sentence
whj-ch states I'This report contains the Directorrs recornmendations

to the SRBA District Court as to the nature and extent of water
right,s, rr but deny that such reconunendations rare necessary f or
administration of water rights in Reporting Area 3, " and further
deny the Director has authority to radministerr such rights.

Regarding the second paragraph, the objectors adnrit that
all water rights renain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthful-ness
of the averments.

MICHOFILMED

oCI | 2 l99tr

OBJECTION 1O



1. BOUraDtRrES 0P BA8rN. (DRP-f at pages 4 - 6)
Regarding the first

objectors deny al1 averrnents

v.

paragraph

due to a

of this
lack of

section, the

knowledge or
inforrnation upon which to adnit or deny.

Regarding -uhe second, third and fourth paragraphs of this
sectLon, the objectors admit that as broad statements, those
paragraphs are generaJ-ly accurate but the statements are so broad
and attenuated from any matter relevant to the objectorsr water
right that the objectors are unable to know what would be
inplicitly adrnitted or denied and therefore, deny the same.

with respect ro the fifth paragraph of this section, theobjectors rack sufficient knowledge or information upon which to
forro a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. rAfER 8OURCES. (DRp_f at page 6)

The objectors adnit that the snake River ptain Aguifer is
source of outfrows of springs located along the snake River

canyon warr in the Hagernan valrey. The objectors presentry racksufficient knowledge or information upon which to forrn an opinion
as to the truth of the other avernents set out j.n-t-his section and,therefore, deny the same.

3. DE"VEIJOpltElf,t OF fArER USE. (DRP_I at pages 6 9)
The objectors adrnit that nunerous factual and historical

averments are set out in this section, which nay be accurate, but

the

OBJECTTON 1].



these objectors have no basis for knowing whether some or all of
the averrnents are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be ad.mitted or denied.
Therefore, the averments are denied.

vr.
GENERAI, PROVISIONS

GENERAIJ PROVISION8 1 8 APPLY TO ALL WATER RIGHTg IN BAgIN 36.

(DRP-I at page 9)

The objectors deny that rfGenerar provisions t - g' apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
gieneral provisions 1-8 apply to the objectors, right.
1. Etr'FECT OF ADJUDICATION. (DRp-f at page 9)

with respect to paragraph a. I the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of tshether a future decree would supersede prior d,ecrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sLrne

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,
and which do not violate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAT, ADt{rNrsrRATrvE pRovrgroN8. (DRp-r at pages 9 10)
The objectors adnit paragraphs a. and b.

3. CoNJIIIICTTVE ADXrNrSlRArroN (DRp-r at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectorsr lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
avernents and because any avernent expressed or irnplied is so
indefinite that it prevents the objectors frorn fairly understanding
what would. be admitted or denied. Additionalry, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the rrcon junctive administrationfr as
therein descri-bed.

1. ADl[rNrgrRerror{ oF cRou}iD FATER RrcErg (DRp-r at page 10)

The objectors deny the averrnents within this section.
5' lDxrxrsTRArroN oF BASrN 35 RELATTVE ro rHE SNAXE RrVER (DRp-r
at page 10)

The objectors adnit that the springs are hydrorogically
interconnected with the snake River Aguifer, but deny arr other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are_..s_o indefinite and
generarized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.
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5. ADTTINISTRATION OF SUAI.L DOI,iESTIC AIID STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that ilsmall domestic and stock water

rights from stiiface water are not subject to administration,rr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the crit,eria set

forth therein ("if the director determines that administration is

necessary") is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authori-ty upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the natters averred.

7. I'IEA8URING DEVICES Al{D coNTRoL IcoRKg (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or -the Departnent as is alleged in this paragraph.

MICHOFILMED
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8 TTRE IrG'E!ING PI,RPO8E8 (DRP-I at page 11)
The objectors adnit that subparagraph a. and subparagraph

b' are generally accurate statements of present law, but deny theaverments are in any way relevant to defining the objectors, right.9. CONBUI|PIfVE UBE (DRp_r at page LZ)
The objectors lack sufficient knowredge or information

upon which to forn a belief as to the truth of ariy rnatter averredand, therefore, deny the sane.
GEIIERAT.. PRovrgro* 10 APPTJTEB Eo AtL rArER RrcETg rN BAsrN 36 s'owlf
'TTE 

DOI,IEETTC U'E A8 A PIIRPOSE OF U'E (DRP-I At PA'C N)
The objectors deny that rGenerar provision lorf applies toall water rights in Basin 36 shortn with domestic use as a purposeof use as the statements are so broad and attenuated from anynatter relevant to the objectorsr water rights, that the objectorsare unabre to fairly understand what wourd be explicitly admittedor denied and, therefore, deny the sane.

10. DoNEsTfc UsE (DRp_f at page L2)
The objectors deny that the definition of ,dornestic use,fcontained in paragraphs 8., b., and c. is consistent or inconformity with the definition of such terrn for purposes of therdaho constitutionr oF statutory definition contained in r.c.section 42-!LL as nohr, or as heretofore 

. in g.ff_ect at rerevanttimes' The objectors further deny that the r.irnitations set forththerein exist' are in forcer oF apply or serve in any way to limitobjectorsr rights.
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GENEREI, PROVISION 11 APPLIES TO ALL I{ATER RIGHTS TN BASIN 36 8EOWN

flITE STOCX FATER UsE Ag A PURPOSE Or UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11,t applies to
all water rights in Basin 35 shown r+ith stock water use as a

purpose of u-se-as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. sTOcK I{ATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the lirnitations set forth therein linit
the objectors/ right or are relevant to the right.
GENERAL PROVIEIONS L2 16 APPI.,Y TO AI.L TATER RTGETS IN BASIN 36

SI{owN WITH IRRIGATION A8 A PURPOSE oF UgE (DRP-I at, page 13)

The objectors deny thatrrGeneral Provisions L2 15tr

apply to all water rights in Basin 36 shown with irrigation as a

purPose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledEe or infornation upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairry knowing what wourd be ainitted ordenied; because the standard utilized (,,as deterrnined by thedirectortr) is anbiguous, subjective and indefinite so as to preventobjectors from knowing what would be adrnitted or denied; andbecause it is both expressry and ixrplicitly in excess of the powerand authority conferred upon the state of rdaho, the Director orthe Departrnent by the constitutions of the united states and state
-4L',r rqano, pertinent provisions of the rdaho code or validapplicable regulati-ons , if d'y, adopted by the Departnrent inconfornity witrr law. Therefore, the objectors deny the same13. DTVERSTON VOLUME FOR IRRTGATTON. (DRP-I At PA'E 14)

The objectors admit that Figure 1 generally depictscertain Lands i.n Basin 36; however, the objectors deny all_ otheravernents including that the amounts set f orth are the rnaxirnurnannuar volurne of r+ater reasonably reguired at the field headgatefor irrigation, either within Basin 36 in general r ot uponobjectorsr real property in particular. The objectorsadditionarly deny that the maxirnurn annuar volumes per acre setforth is that which is ttreasonably reguired for irrigation unlessa higher annual di.version volume is reasonably reguired due toconveyance rosses, method of irrigation or fierd conditions;,,because the standard utilized (,,as determined by_-.the director,,) isambigruous' subjective and indefinite so as to prevent objectorsfrom knowing what would be adnitted or denied; and because it isboth expressly and inplicitly in excess of the povrer and authorityconferrgd unon ilr^ ^4-r*ry'. urre DLaEe of rdaho, the Director or the Departrnent
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by the constitutions of the United states and State of rdaho,
pertinent provisions of the rdaho code or varid appricable
regulations, if any, adopted by the Department in conformity with
Iaw. Therefore, the objectors deny the same.

11. coNgID,tPTIvE ugE FoR rRRrGATroN. (DRp-r at page L4 and 15)

The objectors adrnit that the reconmend.ed water rights
contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in 'rRemarks.n The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to f act; historical use,. estabrished,
vested, decreed, Iicensed or permitted rights.
15. A}IOUNT OF COI'iBINED I{ATER RIGIITS FOR IRRfGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individuar needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
nnr I ? lSgtt\,vt

OBJECTION 18



16. DTVERSION RATES IN EXCE88 OF .02 CF8 PER ACRE.

15 16)

(DRP-I at page

The objectors deny the averments contaj-ned in this
section in its entirety.
L7 . INBTRUCTION8 FOR UgE Of LIST OF RECOI.IIIiENDED IfATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water righ! in the list of

recommended water rights includes a description including right
number, name and address, source, maxinum quantity, consurnptive

use, priority date, point of diversion, purpose of use, period ot'-

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnentts version of the facts as they relate to the ma-uters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTI.{ENT oF IYATER REsouRcEg RECouII(ENDED WATER

RfGEfg ACQUIRED UNDER STATE LAts. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to forrn a belief as to the truth of any matter averred

in said recommended water rights other th;; those specific
admissions contained in Questions L - L2 of the attached individual
objection, and therefore deny the same.
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DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of--Part fI of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, an6

do not believe any response is required. To the extent a response

is required., objectors deny the same in its entirety.
DTRECTORTS REPORT FOR REPORTTNG AREA 3 (BAsIN 36)

(DIRECTOR'S REPORT PART IrI)
r.

No report denominated as Part ffI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to 'an" same. Objectors do not understand that the
contemplated, subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.

AFFIRI.IATIVE DEFENSES

Pursuant to r.R.c.P. 8(c), objectors herewith state the
following matters of affirrnative defense or avoidance:

AFFTRXATIVE DEFENSE NO. 1

The objectors' water right is an i.ncorporeal form of real
property (as defined by rdaho code sections 7-703, z3-114, 55-101,

MFROFILMED
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and like statutes) protected by section 14, Article 1, of'the rdaho
Constitution, and the Fifth Amend.rnent to the United States
Const'itution, and allege that the actions of the Director in
recommending, liraiting and/or regurating said rights is an

unconstitutionar infringement upon and a taking of private
property, without just conpensation and violation thereof.

AFTTRUATTVE DEFENSE NO. 2

The adjudication authorization legislation, T.e. Section
42-L4oL, et seq., oD its face and as appried by the Director and

the Department constitutes an improper detegation of constitutional -

power and authority conferred upon the executive, Iegislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,

Section t, Idaho Constitution.

AFFTRHATTVE DEFENEE NO. 3

Ihe procedure set forth in the adjudication authorization
legislation, statutes, r.c. section 42-L4or, et seq., and any
rures, regurations, procedures, policies or standardi prornulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render thern inrpossible
of reasonable cornprehensionr or consistent and meaningful
application.

AFFTRHATTVE DEFENSE NO. {
The procedures, rules, regurations, policies or

standards, if aDy, adopted, implemented and applied by the
Department and/or the Director r-rin'laro rhs egUa1 protec*,-ion and due
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process clauses of the Fourteenth Arnendment, United States
constitution, and Article 1, Sections 2 and 13, rdaho constitution.

AFFTRilATIVE DEFENSE NO. 5

The adjudication authorization legislation, Id.aho Code

section 42-J-4oL, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.c. Section
1983.

AF!Tru'{ATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued. by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from reritigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Directorrs Report r ot
otherwise, which is inconsistent with such decrees.

AFFIRI,IATIVE DETENSE NO. 7

Ttre Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such lj.censes and perrnits revoked.

MICHOFILMED
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The Directors' Report fails to state a clairn to theextent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or l0ssr of 10ss resulting from estopper , otthe objecto3sr water right in the absence of any fact upon which
forfeiture, abandonrnent, prescriptive or adverse acguisition for
10ssr oF 10ss resulting from estoppel, rndy be based or asserted.

The objectors' water right is an incorporeal form of realpropertyr ds defined by rdaho code sections 7_703, 73_L!4,55_10r.,
and like statutes, and.r ds such, pursuant to rdaho code section
7-904, €t. s€g., the actions of the Director in atternpting tolirrit' reduce and/or regurate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control

of rdaho, constitutes an unauthorized and invalid
private property without the payrnent of just

or compliance with statutory reguirements, all in
Tit1e 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and theiragents, servants and ernployees in reconmending, limiting, reducing

by the State

taking of
compensation,

violation of

and/or regulating objectorrs water rights,
Directorrs Report or as in fact applied, vi
as secured by Art. J., Section 1

and/or as otherwise provided in
Tdrh^
- 

qsaav .

either-.as alleged in the
olates objectors' rights

Art. 15, Seetions 3 | 4 and/or 5;
the Constitution of the State of

OBJECTTON 23



AFFIRI,{ATIVE DEFENSE NO. 11

The various allegations, stateroents and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationi-'as wbl1 as the irnplementation of statutes and/or

regulationsr €ts well as the adninistration of water or management

of water rights or craims to the beneficial uses of water, if
inplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRI.{ATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capric.ious action on the part of the Department or the

Director,' (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of }aw,. and/or ( 5) are clearly
erroneous in view of the reIiabIe, probative and substantial
evidence.
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AtrFIR.I{ATTVE DEFENEE NO. 13

The Director's Report is a pleading subject to the

provisions of the fdaho Rules of Civil Procedure, including, but

not lirnited to the reguirement of I.R.C.P. I (a) (1) that such

pleadings contain a clear and plain statement of the facts,

denonstrating an entitlernent to relief. The Director's n"pori

violates such provision.

AFFIRI.fITTVE DEFENSE NO. 14

The Director's Report fails to state a clairn upon which

relief may be granted..

AFFTRHATTVE DEFENSE NO. 15

The Directorts Report is subject to, and must conply

with, the reguirements of Idaho Code Section 42-!41'L. The

Director's Report does not comply with the requirements of the

statute.

AFTIRI{ATTVE DEFENSE NO. 15

In conducting the investigation and cornpiling the

Director's Report, the Departrnent and the Director have not

cornplied with the requirernents of f daho Code Section 42-74I0.

ATFIRUATTVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

conplied with the reguirements of Idaho Code Seclion 42-1416.

AFFIRMATTVE DEF'ENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to
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deny objectors due process of

Fourteen to the Consti-tut,ion of
Section 13, fdaho Constitution.

in violation of Anendment

United States and Art. I,

AFFIRI.TATIVE DEFENSE NO. 19

The"ilGeneraI Provisionstr and trOther Statementsn contained
in the Director's Report, along with the Clairns Investigation
Manual, Adjudication Menoranda and other materials of a similar
nature used or enrployed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required. to be proposed, promulgated,

adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and ernployees have

faileci to comply with such requirements, and accordingry, the
rrGeneral Provisions,tt ttOther Statementstt, Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFtrTRilATIVE DEFENSE NO. 2O

Neither the |tGeneral Conditiors,tr the C1aims Adjudication
Manual, Adjudication Memoranda or other prornulgations, ad,options,
policies, or the like have been subnitted to or approved by the
Legislature as required by rdaho code section 67-s2t7.

AFFTRU.ATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisciiction of the Court.

MICHOFILMED

oeT I 2 l99l

law

the
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inplement or enforce statutes,
regrulations' rules or policies subseguent to November t9 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornmending, d.irninishing or altering objectors, lrater rights,
constitute a violation of Arnend,nent Fourteen', unitea states
constitution; Art. r, section 13, rdaho constitution; the 

'RBAauthorization legislationr. and rdaho code sections 73-r.01 and 73_
105.

These proceedings are subject to the reguirements and
provisions of rdahc ccde sections Lz-Lr7 , L2-rzi_, L2_r23 and
r'R'c'P. Lr, and the provisions of the private attorney general
doctrine, and other rerated doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reimbursernent of any

rncurred herein
and all reasonable costs or attorney fees

The Director's Report asserts what arnounts to be a taking
of private property by power of eninent donain as governed by rdaho
Code Section 7-7oL

improper.
elL seq and as suchr y9.r-l!re is therefore

The Departrnent and the Director are eguitably estopped
€F^- 

-^^t-rrrL,"r see^r'g any reduction in the guantity, guality or priority of

oBJECTToN 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and employees.

AI'FIRMITIVE DEFENSE NO. 26

The-Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not linited

to, Idaho Code Sections 5'202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-2L8, 5-2L9(2), 5-224 and/or 5-24L.

AFFIRI{ATIVE DESENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the ex.i-stence,

validity, amount and priority of objectors'water rights in

accordance with objectors' claims

:. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILMED
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HAGERMAN DUCK CLUB MEMBERS

Al Collins
P.O. Box 42447
I-as Vegas NV _891.16
(702) 644-0s83

Dr. Mark Grefenson.
Route #4
Twin Falls ID 83301
(208) 733-8369

Dr. Julian Nicholson
Route 3 -- Canyon Ridge
Twin Falls ID 83301
(208) 734-se17

Alan Scheu
Scheu Mfg. Company
P.O. Box 250
Upland Ca 97786
(714) 982-8933

Tom Wiesner
Wiesner Investment Company
3025 Sheridan Street., 2nd Floor
l-as Vegas NV 89102-7818
(702) 368-377s
(702) 870-1480 (home)
(702) 368-3723 (FAX)

Haniey Dawson, IV
P.O. Box 1712
Sun Valley ID 83353
(208) 726-es3s

Steve Miller
6080 Gowan Road
Las Vegas NV 89108
(702) 438-2700

Dr:'Robert Porter
598 Sunrise Boulevard North
Twin Falls ID 83301
(208) 733-7759 (home)
(208) 734-3455 (office)

q.;

..!fn:*I MICROFILMED

OcT | 2 l99t',l*. j



Dr. Fred Surbaugh
3359 Woodridge
Twin Falls ID 83301
(208) 733-9127

Mike Cord
P.O. Box 3962 

**'
Ketchum ID 83340
(208) 726-2770

(Hagerman.dc)

I

MICROFILMED
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?.1TICE OF ERROR FORM
{ui;-3*-l.i}i

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :; i'-,: i*-: :i'ii ,ri

1. Water right number: 36-00099

i* lll t+i ii 11 Vi [i

;r l- P ll ,4 lSSe

Tirrritl.riiri,j :t l;i:i;i,;i iri: jvlir

f,gliURCIFtI,MffiiJ

JAN 2 5 lsus

2. Name:

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

Address:

weekdayTelephoneNumber: 734-3455

Fred Surbaugh
Bob Porter
562 ShouP Ave. l,rl.

Twin Fal 1 s, ID 83301 tt5

ti
il



6.

(lnstead of filring irl'-er1s 3 and o ouly you may incrudrs copy of your
proposed recoff'rrrl-.dation *nn il".n"ngur;";;;,. 

, rhe copy.)
3. Describe th

3l p..ioo"of[:".t "t 
proposed recommendation 

with which you disagree:b) Quantiry oi-ilaterc) place .i i;.;i;llr n.r.,

Describe the cha

li ftrft-iffi,i* *,:.T:];.: 
the proposed recommendat on

3/total acres as c1u.,rrJj,"."

.r'TP.g,ffi!tJ."#it'.?g[.8fl 
$!,.t[".g,.?ggf .ufl.,.ifi811fi,,,#t?H?i.,,1use

:i ##stit,;:i'il.i,j..,ll;.iff,:r"8r.water decreed & craimed.

4

5.

Date: g/24/gZ

SIGNATURE



INTER-DEPARTMENT MEMO
f*o*lu*to".=t*

TO: 
'U'6 5A

FROM: Sre,r (u<-t-t-AN O

. l?r3
sUBJEcr,' S, ry'\ ft't ( R- F,*p;A
DAIEz h-Ab- 7z*

"/

f

t

dA For your Lnformatl-on

( ) Response requJ.red
s



Twin Falls Orthopedic Associates, P.A.

Orthopedic & Fracture Surgery

Rodney D. Swartling, M.D.
Robert J. Porter, II, M.D.
John W. Howar, M.D.
Frederick L. Surbaugh, M.D.
David P. Murray, M.D.

October 2L, L992

mEGEIIVIE
ocT s6 19se

Department of liJater Resources

Southern Region 0ffice

Azc - ooog?
k36- oo I Oo

562 Shoup Ave. West
Twin Falls, Idaho 83301
Telephone (208) 734-3455
24 Hours a Day

Steve Clelland
Idaho Dept. of Water Resources
220 Shoshone St. E.
T','ri n Fall s, ID 83301"

Dear Steve:

I'm writing this letter to substantiate the gist of our
conversation on the telephone yest,erday. The reason I called you
was to formally protest the IDWR's recommendation to cut back our
water rights from I CFS. My second protest involves the IDWR
cutting us back from 98 acres of land to 53 irrigated acres.

I specifically wanted the Dept. of Water Resources to meet with me
in Hagerman to get a firsthand look at this very unusual property.
Specifically, the property is 265 acres of very irregular, old
basalt and lava flow ground. This ground is extremely porous, and
sink holes crop up with great regularity. In fact, the sink hole
problem is of such a magnitude that two gravel pits have been
established, and we have had to purchase a backhoe as well as a
dump truck in order to transport the gravel and sand to the areas
of the sink ho1es. The water, of course, runs straight down the
sink hole and back into the Snake River just above the Lower Salmon
Dam. My hired man assures me t,here is no way that L CFS of water
can be transported to the areas we irrigate without completely
drying up. This measly amount of water, in fact, would not allow
us to irrigate our land at aII.

Again, I would like someone from the Dept. of Water Resources to
come to our land, and I can easily show where we have been
irrigating at least 100 acres of land in excess of the past L0
years. This past summer was an exception because we only got half
of our normal amount of water out of the Sands Ditch.

You told me in our conversation that your department is
overburdened with work at the current time and would be unable to
visit our land in Hagerman by the Lst of November, which I
understand is some sort of cutoff date. Let me reassure you we are
available to meet with you on any day or any weekend during
daylight hours between now and the lst of November.

r',i{frffiOFlLt\4ED

JAf{ A 5 $93
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Steve Clelland
October 2L, L992
Page 2

You told me to contact Jeff Peppersack in Boise who will be doing
some actual irrigation studies in the suilrmer of L993. Hopefully
you can forward a copy of this letter to Jeff so he can contact me
in order that we may have him address the aforementioned problems
on our property. We would be very willing to work with Jeff next
suillmer so we can demonstrate to the resource department the
peculiarities of our Hagerman soil.

If you feel this letter does not represent a good portion of our
phone conversation, giJ-ease di-ctate a l-etter to me concerning any
discrepancies.

Sincerely,

t'*tD
, rr, M. D.

RJP/jvb

James C. Tucker
Rosholt, Robertson & Tucker
Attorneys at Law
P. O. Box L906
Twin FaIIs, ID 83303-L906

MJOHOTILMED
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St' r of ldoho

DEPARTMENT OF VATER RESOURCES
SOuthern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 6330r (2OO) 736-3033

CECIL D. ANDRUS
Governor

FRED SI'RBAUGH
BOB PORTER
562 SHOUP AVE W
TWIN FALLS TD 83301

R. KEITH HIGGINSON
DlFcr6rocToBER 21, L992

S I
s
s

1e

RE: NOTICE OF ERROR RESPONSE FoR 35-ooo99 & 36-00100

Dear Dr. Porter & Dr. Surbaugh,

This letter i.s in response to the Notice(s) of Error (NoE) yourecently filed with IDWR regarding the Director's proposed recoirmendationof the clain(s) listed above. Your NoE questions Ln"-basis forreconmendation of an amount that is less than the amount shown in aprevious decree and disallowal of a claim to a previously decre'bd waterright '-1

Under Idaho law, a water right is lirnited to the amount of waterbeneficially used for the purpoies for which the water right wasestablished. The amount of water beneficially used is fifritea to theamount that is actually used and is reasonably required. For irrigationpurposes' a reasonable amount is the amount requiied using irrigation
methods that are reasonably efficient under cufrent circufrst.n"6=. If theamount of a water right shown in a decree is greater than the amount thatis beneficially used, then the portion that ii not benefici-ffy usea isforfeited. rn the case of 36-00100, if the water right shown in a decreeis no ronger beneficiarry used, the water right i= i6rfeited.

The arnount proposed to be reconmended for your claim is ba.sed on theamount of water deterrnined to be beneficially used for the recommendeduses, based on available data and current nelhods of analysis. To supportrecolnmendation of a greater amount and as I mentioned to br. porter on thephoner You may coordinate with IDWR staff in Boise to run field trials inthe Hagerman valley during the 1993 season. The person to contact is JeffPeppersack at 327-79OO

The season of use has been extended by the Director to the season youelaimed of 3lLS to LLILS. -

If you still.disagree.with IDWR's reconmendations, you will have an
_gpportunity to fite an objection to the Directorrs nepoit with the court.
When the Diregtor's Report is filed with the court, ylu will be rnailed anotice that will contain more information about the 6ujection process.

Incere
. Sa-.
LES#c

hfitftROFILMEDenior Water Agent

JAN 2 5 1993
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AJ0743NP
(@-124'

Hater Right Number -ffi6-00099

*** C - CURRENT OI'NER ***
PORTER

SURBAUGH

+ - - PriorityDate - - +

04/01/1888

+

BILLINGSLEY CREEK

IDAHO DEPARTMENT OF WATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIOiIAL )

08/04192 '19=44:40
Page 1

+ Status----+

-Tt'ibutary ----+
SNAKE RIVER

Prefix Transtation: RESEARCH otd (D) Nwber -

+-FirstName--+ + -Address ------+

BOB 1 - 562 SH'JP AVE L' '-'-l': 'l - . l- 'l ,

2-
3-
city- TIIIN FALLS state- ID Zip- 83301
Phone - 208-734-3455

FRED 1 . 562 SHOI,P AVE I.J

2-
3-
city- TLIIN FALLS state- lD zip- 83301
Phone - ?08-734'3455

(f

-H€-*
U_ tft
. s*l
EZ{)g a

E
+---Region
17 SCIJTHERN

- - -+ +--- Stage
D - DECREED

+

+

+-
THn

07s

Rng

'l3E

-PointofDiversion -----+
Sec Tract

11 Nt.J SU NE

Lot RFts county

(47, GqDING

+--- -LlaterUse
Code Description Period From Period To

O1 - IRRIGATION

+ - Totat Div. Rate - + + - Totat Div. Votume - +

1.310

Rns Sec T ract

TotaI Acres:

+ - - Diversion i{eans - VIA sANDs DITCH

+ - - Non-lrrigation Use -

+ - - other Rights for Same use - NoNE

13E
13E
13E
't3E
13E

15
15
15
15
15

O1 IRRIGATION
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION

(47)
G7)
<47)
G7)
<47'

Diversion Rate Diversion Voturne

04t01 10/31 1.310

+ - Total Consunptive Use - + + - Kl', Usage - +

159.0

-PtaceofUse ---+
Acres Code DescriPtion County

GOOD I NG

GOOO I NG

GO@ING
GOOO I NG

GOOD I NG

+

ST' NE

SE NE

NE SE

NU SE

stt sE

Trtn

07s
07s
07s
07s
07s

Lot

0
0
0
0
0

13-
25.
8.
2.
5.

53-0



AJO743NP
(@-124,

!'later right nurber - R36-00099

No Otd Llater Right Nrrrbers Found

+

IDAHO DEPARTI.,IENT OF I.,ATER RESOURCES

ADJUDICATION CLAI[I.IS PROOF READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH

WATER IS DELMRED THROUGH SAt'lDS DITCH.
0.25 CFS OF THIS RIGHT IS LIiIITED TO USE FOR CONVEYANCE

LOSSES I}I DELIVERY OF THIS RIGHT.

---Ol.dtlaterRightNunbers ------+

- Conditions of Approval - - - +

08/04/92 19=44240
Page ?

+

+ - Decree Date - +

rf
LU

=J
IL
O
ntr
()

=

ce6!dr
!t',
FI

=
+

+----DecreePLaintiff
NEt., INTERNATIONAL I,IORTGAGE BANK

+

No Conditions of Approvat found.

+----DecreeDefendant
IDAHO POI.'ER COI,IPANY

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU Oxnership Ftag
Name Connector

- 00/00/0000

00/00/0000

+--- -Coments- -----*
Datez 01/1511991 User ld: BEDKE Subject: SCC-STAFF REVIEL,

Date.. 01/15/1991 User ld: BEDKE Subject: scc-STAFF REVIEIJ

+--AuditFietds--+
08/04/92 CHRISTEN

- Adjudication Rights Dates and Ftags Area -

+

Civit Case Number
Otd Case Nunrber
otd Judicial. District
Temporary Right
lJater District
Federat/state Indicator
Presr.rnption Ftag
Notice of Error Ftag

------++- -

Court Report Filing
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/22/1988

39576

- 08/44/1992
- 00/00/0000
- s001058
-Y
. AND/OR

P

36A-s



STATE OF IDASO
DEPARTI,TENT OF WATER RESOURCES

ADJUDICATION CLAI}T VERIFTCATION REPORT

17 :19 z L2
06 /29 /9 0

CLAIIU NUIIBER: A3 5-0 0 0 9 9
PAGE: !4
QUICKLOOK INTORI4ATION

WR ELEMENT

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AMOUNT
cFSlVOLUT4E

PURPOSES

PERIOD OF USE

BASXS OF CLAIM

REI4ARKS

FTELD EXA}4
v/N

I

CHANGE
CLAII,I
v/N

VERTFIED BY
CODE

6. 0euce

COUPLETED
REVIEW
wHol4/DATE

COMPLETED
DATA ENTRY

WHOM/DATE

[J-' 4'.
!Frrrrb

DATEjL:

ffoM/P4A,rE

CORRESPONDENCE
SENT/RECEIVED
BY WHOIT{/DATE

FIELD EXAM
BY I'THOM/DATE

4u-
Hf

g-70
4-!

t,z,4 r5

d-
^J

d

€r-6L

w Dt,

il

FJ

ll

^)

^)

@

N

1.,

rJ

N

tj
CONSUMPTIVE USE

Y

w*
1-\q'1b

TVERIFTED BYN CODES

TOPO MAPIORTHO-PQ
ASCS MAP
WATER$ASTER RECORDS
NAPP PHOTOS
FIEI.D EXAM
OTHER (SEE RE}IARKS)

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAI'{INER VERTFIED TEE TNFORIIIATION
USED FOR THIS FIETD EXAUTIIATION. TNDICATED ARE Att CODES WHICH APPLY.

=1
=2
=3

=5
=6'



SIATE OF IDASO
DEPARTIIIENT OF WATER RESOURCES

ADJUDICATIOIiI CLAf,}T VERIFICATION REPORT

FIRST: BOB

ID zIP2 83301

FIRST: FRED

ID ZIPz 83301

FIELD
EXA.I!II[ER

L7zL9zL2.
o6/29,/9O

CLAII,I NUUBER: A36-00O99
,^f

PAGE: 1
GEfERAL INFOR!4JAAXON

LAST: PORTER
ADDRESS. 562 SEOUP AVE. I'.
cfTY: rWIN FALLS
PgonE NUMBER: 208-734-3455

OI{NER CODE: C

LAST: SURBAUGH
ADDRESS: 562 SEoUP AvE. w.
CITY: TWIN FALLS
PHoNE Nui{BER: 208-734-3455

OWNER CODE: C

FIELD EXA}T REQUIRED?

VERIFICATIO!{ REQUIRED DUE TO REI,{ARKS?

NO REUARKS IN CLAIII1

STATE:

llt €,
-6rlcn

l-.

BZ
=

STATE

DATABASE
N



PAGE:
rIbLD EXA},IINATION INFORIdATION

CONTACT PERSON:

DATE oF FIETD EXA}I = 

-/-/- 

APPoINTIIENT }IADE: Y(-) N(-)

ACCO}TPANIED BY:

RELATIONSIIIP TO CLAIMANT :

DIRECTIONS TO PROPERTY / REUARKS:

ctAII{ NUMBER: A36-00099

PHONE NUI'IBER: (-)

TITiIE: A(_) P (_)

PIIONE NUilBER: (-)

2

a
LU

=HE rrt

"{.



PAGE: 3
PRIORITY DATE REVIEW P.A,GE CLAIIII NUIBER: A36-00099

A

B

c

AJ CLAI}T:

WR RECORD:

# A36-00099

* 36-00099

STAGE: D

STAGE: D

FIELD EXAI4 REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRTORITY DATE: 04-01-1888

PRIORTTY DATE: 04.01-1888

DATABA.sE

T,J
TU
EJ
u-
{}
EE
(}
:E

c{
cf.
CT,

ts?
g{r}

*
dt

FIELD
EXAMINER
il

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAI]1IED?
rF YES EXPLAIN.

REMARKS:

Y(_) N(J( )

======================================== ========== ====================
RECOMIT{ENDED PRIORTTY DATE:

04-01-1888

REvTEwED BY 'I,frk DAIE 1-lcd'1O



PAGE: 4
POIIiIT OF DTVERSION REVIEW SHEET

A. AJ CLAII{ POINT OF DIVERSION AND SOURCE:

RIGIIT TWP. RGE sEc -

A36-00099 07s 13E LL

cl.All{ NUMBER: A35-00099

POD

L/4

r/4

cI
uJ

J
Eo[t
(,)

NI,v

L/4

S?T

WR RECORDS

CNTY

GOODING

CNTY

GOODTNG

t/4 toT

NE

IN SAI{E 40 ACRE TRACT

nf,
€n
1'l

Lct
N

z,

OTHER AJ CLAI}IS WITH SAI,IE AJ
A PREFTX R PREFIX
435-00036 NorlE
A35-10566
A36-07233
A3 6-07 27 L
A36-00006
e'35-00007
A35-00110A
A36-0008le'
A3 6-07 L7 2
A35-00037c
A36-00080A
A36-00100
A36-00111A
.A36-00113G

35-00006
35-00007
36-00035
36-00037
35-00066
35-00079
36-00080
36-00081
36-00097
35-00098
36-00100
36-00101
36-00110
36-00111
36-001138
35-00113D
35-00140
3 5-0 0 141
36-A 0L42
35-00143
36-00144
36-00145
3 5-00L46
35-00147
36-00148
36-00150
36-00151
35-02082
36-07081
3 5-07 t7 2
36-O7 229
36-07 233
3 6-07 27 L
3 6-07 565
36-07838

SOURCE: BILLINGSLEY CREEK

B. IITR POINT OF DIVERSION AND SOURCE:

RTGHT TWP. RGE . SEC

36-00099 07s 13E 11

OTIIER I{R RECORDS WITH SAI/IE WR POD

TRIB: SNAKE RIVER

t/4 7/4 LoT

SW NE

AJ CLAIIqS IN SAI{E 40 ACRE TRACT



35-00006
35-00007
35-00036
36-00037
36-00055
35-00079
35-00080
36-00081
3 6-00097
36-00098
36-00100
36-00101
36-00110
36-00111
36-001138
36-00113D
35-00140
35-00141
36-OOL42
36-00143
36-00144
36-00145
36-00146
3 6-00L 47
36-00148
36-00r.50
36-00151
3 6-020 82
36-07081
3 6-07 L7 2
3 6-07 229
3 6-07 233
36-0J27L
3 6-07 56 5
36-07838

.A36-10080
A3 5-07 229
A36-00113E
A36-00141
A35-00066
A36-00055e'
A36-00079
A35-07081
A36-07565
A36-10543
A36-00021A
A36-000218
A35-00037A
A35-00035
.A35-10566
A35-07233
A35-0727L
A35-00006
A35-00007
A36-00110A
A35-00081A
A36-07172
A36-00037C
A36-00080A
A36-00100
A36-00111.A
A35-00113c

NONE

lr'
=JI
c}u()
.a

cr,ot
el1r

l.r)
nt
z

SOURCE: BTTLINGSLEY CREEK

C. FIELD EXAM RESUIRED?

REMARKS:

TRIB: SNAKE RIVER

DUE TO POD DISCREPANCY?
DUE TO SOURCE DTSCREPANCY?

( Y,/N )
( Y,/N )

DATABASE
Y
ll

FIELD
EXA}IINER

l'JTt-



PAGE: 6

POX.NT OF DTVERSTON REVIEW SIIEET CONTITiIUED
CLAIM NUIIBER: A35-00099

RECOMMENDED POINT(S) OF DTVERSION AND SOURCE:

TWP. RGE - sEc. t/4 L/4 1/4

Y
SNAKE RIVER

LOT COUNTY

15 tE )L
SoURCE: BILLINGSLEY CREEK

REVIEWED BY: qO4_ DATE:

@_ ?
rRIB:

AJ
z-\x 40

===============

Vl\ 30" C= \.i
t'-gl

f,'
r'l
-€
t



PAGE: 7
PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGHT NU}IBERS:

B. POU LISTING

TWP RNG SEC L/4 L/4 LOT NAI"IE

07s 13E L5 sw NE

CLAIM NUI{BER: A'35-00099

A35-00099

PORTER , BOB
PORTER , BOB
PORTER , BOB
PORTER , BOB
SANDS , IIIARTHA A.

AJ
#/AcREs

A35-00099
A3 6-07 L7 2
A35-00100
A36-07233

WR

#/ACREs

36-00140

36-00099

35-00140

3 6-0 0L9 2

36-00101
36-00133

36-00099
3 6-01 L7 2
36-07 233

36-00099
3 6-07 L7 2
35-07233

36-00141

36-00100
36-02002

36-00099
3 6-01 t7 2

LANDSAT
DATA

FTETD RECOI{M
ACRES

I

L

{

tra
//22 .0

//22 . O

t6-_6oo

:.t
t
{L 2{

07s l"3E t 5 sE NE

07s 13E 15 SE SW

PORTER
PORTER
PORTER
PORTER
SANDS

, BOB
, BOB
, BOB
, BOB
MARTIIA A.

, BOB
, BOB
, BOB
, BOB
MARTHA A

BOB
BOB
BOB
BOB
BOB

IIIARTHA

A36-00099
A36-07L7 2
A36-07233
A35-00100

A35-00099
A36-07 77 2
A36-07233
A35-00100

A35-00099
A3 6-07 t7 2
A36-07233
A35-00100

AJ6-0U099
A36-L0249
A3 6-07 L7 2
A36-07233
A35-00100

A36-00099 /
A36-07L72 /
436-00100 /
A36-07233 /

/3L .0

/3t .0

/LO.O

/t6.0

/t6.0
0

/L6.U

/16 .0

'{fN

9.0
9.0
5.0
9.0
0.0
9.0

31.0

9.0

15 - 0

2.0

16.0

3.0

2

F

I

l,{

P

->

PORTER , BOB A36-00099
cooK , RICHARD L. A35-02002
BIG BEND IRRIGATION & MINING CA36-02OO7
BIG BEND IRRIGATTOII & MINING CA36-0O].92
PORTER , BOB A36-07L72
cooK , RICTIARD L. 436-00097
cooK , RICTIARD L. A36-00098
PORTER , BoB A36-00100
cooK , RTCHARD L. A36-00101
BIG BEND IRRIGATION & MINING CA36-00133
cooK , RICHARD L. A36-00141
PORTER , BOB 436-07233

/ 5.0
/ 9.0
/t0.0

#",* 10 0

/L

07s 13E 15 NE sE

07s 13E 15 NW SE

u /s l-J E -15 sw sE

o7s 13E 15 SE SE

PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB

PORTER
PORTER
PORTER
PORTER
SANDS

PORTER
PORTER
PORTER
PORTER
PORTER
SANDS

2

2.0

C?' ,q4'y""F {

5.0

PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB

6

5.0

-

TOTAL ACRES 436-00099 98.00 99.00

St'
'53



PAGE: 8
PLACE OF USE REVTEII SIIEET CONTINUED

ARE IRRTGATED ACRES FOUND IN TRACTS OTIIER THAN INDICATED ABOVE,
IF YES SEE ATTACHED SHEET:

CI"AIM NUMBER : A3 5-O OO 9 9

Y( ) r
C. FIELD EXAM REQUTRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTTON FLAG:

FIELD o
L$

=,J
U_a
E"

DATABASE
Y

EYINER

^J 

A4P

sr':!cttct,
tct
il

-.

RECOM}{ENDATIONS :

rorAL AcREs , {7.

DATE: / -REVIEWED BY:



PAGE: 9
PURPOSES REVIEW SHEET

A. AJ CLAIilED USES:

CLArl4 NUUBER: A36-00099

DIVERSION QUANTITY
8.000 cFs

8.000 cFs

DTVERSION QUANTTTY
I .000 cFs

8 .000 cFs

A36-00099

B. lVR RECORDED USES:

It4ONTH/DAY
FROM 03-15 To 11-15

TOTAL DMRSIoN RATE/VoLUIrIE CLAfI,IED

MONTH/DAY
FROl.l To

TOTAL DIVERSION RATE/VOLUME CLAI!{ED

FIELD

PUR?OSES
IRRTGATION

PURPOSES
IRRIGATION

s
lr}
"E
-ttrLo
ttr
C)
e

FA
cn)
Crl

r.ct
RI

=.36-00099

PRESUMPTION FLAG:

C. FIETD EXA],I REQUIRED?

DUE TO WATER.USE DISCREPANCY? (Y
DUE TO DIVERSION RATE DISCREPANCY? (Y
DUE TO PERIOD FROM/TO DTSCREPANCY? (Y

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REUARKS:

//N
/N
,/N

EXAMINER
tJ

DATABASE
N

N
Y d €,*es9 {4"'r"l

D

"(-k N(

Y( rt Yi
-

Explain in rernarks, below



PAGE: 10
DIVERSION A}IOUNT REVIEI{ SIIEET

A. DOES DIVERSION RATE CIAT}TED AGREE WITH EXISTING RECORDS?

AJ TOTAL CLAITI1ED DIVERSION RATE:
WR ROOT RXGHT TOTAL DTVERSION RATE:

FTELD
DATABASE EXAI,IINER

N

FLOW T{EASUREIIENT

, SEE ATTACHED CALCUTATIONS

DIV. RATE

cLAIl4 NUIIBER: 435-00099

DIV
DIV. VOL. VOL./ACRE

Ytf , N(

8.000
8.000

CFS
cFs (?J

cl)cft

tn
st
=
-)

o
tJt

=JEoE()
E

*r* IF NO or fF STATUTORY CLAII'I or BENEFICIAL USE then flow neasureneat required
** If an anount snaller than the original diversion rate is **
*r claimed and an exan is NOT required, explain in renarks. **

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT IVIETHOD

CLAI14 souRcE NAME

c. ARE orEER WATER RrGgTs usED? 4@ N(_) rF yEs colrpLETE ovERLAp REvrE!{.

OTHER RIGIITS LISTED IN CLA]$: A36-0O1OO

LIST ALL RIGHTS WITII A SAME POU AND IRRIGATION USAGE:

DIV.
RATE/ACRE

A35-00099
A36-00100
A36-02007
A36-00192
A36-00097
A35-00098
A36-00101
A36-00133
A36-00141

MINING C

500
000
000
000
000

0.081'
0.012-
0.005
0.017
0.016
0.076
0.021
0.022
0.065

2895.90
10859.70

L4479.60

BILLINGSIEY CREEK
BITLINGSLEY CREEK
TUCKER SPRINGS, UPPER
TUCKER SPRINGS, LOWER
BILTINGSLEY CREEK
BILLINGSTEY CREEK
BIttINGStEY CREEK
TUPPER SPRINGS, UPPER
BTLLINGSLEY CREEK

PORTER , BOB
PORTER , BOB
BIG BEND IRRIGATION &

BIG BEND IRRIGATION &

COOK , RICIIARD L.
COOK , RICHARD L.
cooK , RTCEARD L.
BTG BEND IRRIGATTON 5.

cooK , RICHAT.D L.

MINING C

MINING C

8.000
1.200
4.000

15.000
4.58

L2.35
1
7
2

20
6

L6 .47

LIST ALL RIGHTS WITH SAI,TE POU BUT NOT USED FOR IRRTGATIOIV

CLAII\I NO PURPOS E S NAI4E

A3 5-07 L7 2
436-07 17 2
A36-07t1 2
A35-07233
A36-10249

STOCKWATER
DOMESTIC
WI LDLI FE
WI tDLI PE
DOMESTTC

PORTER
PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB
BOB

0 1-01
01-01
01-01
01-01
01-01

TO
TO
TO
TO
TO

t2-31
L2-3L
12-31
12-31
12-31

FROI{
FROU
FROI,!
FRO}1
FROI{

IITONTH/DAY RATE

.020 cFs

.020 cFS
4 .000 cFs
9.200 cFs
.040 cFs

voLUlltE



PAGE: 1.1

DIdERSION A!'{OUNT REVIEI'T SHEET CONTINUED

RATE/VOLUITE CALCULATIoNS: (IRRIGATION)

CLAIM NUUBER: .A35-OOO99

1b. CALCULATIONS

\9

D frt(tt
ctt
tfir
N

=.?

o
!.u
EJ1a. IRRXGATIoN RATE

AcREs t7

IRRIGATION DIVERSION VOLU}'TE

CLAIMED DMRSIoN VoLUME =

ACRES f7 t DIvERsIoN voL

t .! cFsx 0.02 CFSIACRE =
(Taken fron P,/u rev

DOES AMOUNT CLArI{ED EXCEED 0'02 cFslACRE? "E

IRRIGATION CONSU}IPTIVE USE

CLAMED CoNSUI{PTM USE = 294.0 AF/A

AFIA FOR AREA
ACRES x CoNSUUPTM VoL

TOTAL CONSUMPTIVE USE ? AE,/A

ew

AF/A

AFIA FOR AREA

N( ) 6.tY
r** rF yEs ADDTTToNAL wATER usE FoRM FrLED AND ATTAcHED? Y(-) \5. 

**" tfr*"t

,$' o*- o'\ dtiv
2

3
I ).ote

o
(. z3 Vo5

C^*wt^-

-ToVP
-,/

TOTAL DIVERSION VOIU}TE z AF/A

CALCULATIONS FOR U5E5 OTHER THAN IRRIGATION:

sEE ATTACIIED 5HEET? Y(-) N(-)

REMARKS: (Include linitations on coNsu![PTIvE UsE for conbined rights')

4



PAGE: t2
DIVERSION AIIIOUNT REVIEId SHEET CONTTIVUED

RECOM}IEIIDATIONS :

REC.
PURPOSES

TRRIGATION

TOTAL FOR TSIS RTGHT

CLAM NUMBER: A35-00099

REC. PERTOD
FRO!{ TO

03-15 11- 15

REC. DIV
RATE CFS

DATABASE EXAI{TNERryuuf z,Zt
.ffifF

c

REC. DIV
vol.. AFIA

DATABASE EXAMINERzz?

REC. CONS.
usE

DATABASE
-t4its#*

4't-.r

c)Ir,

=-tEXA.II!INT

+26
0rt)
E

(Yt
ct)
CEt

rr)
(\.1

=
>Sr- DA'E: E l-A- ?l

C"

REVIEWED BY

NdTe..

-..

hJA Rd{. u[u

4id' ayl.Fzttzt L /,"rrt

,;:tJ/^/ 4!"
/,an o"6" /*J * ;r4"r*t^, tt& ^^A
",*fr^- /.;2-, la %-?4zz + 3L-723s./u/-
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BASTS OF CLAITII REVIEW SHEET

CHECK ONLY THE FOLLOIdING TEAT APPLY:

OWNERSITTF
FORFEIT/ABANDON
ADDITTONAL DIV. A}IOUNT

SPTIT WATER RIGHT REVTEW

RoOT WATER RIGHT NUMBER: 36-00099

TOTAL DIVERSION RATE OF WR SPLITS

SPLTTS:

OLD RIGHT CURRENT
NUMBERS CTAIM NUMBERS

A36-00099

CLAII4 NUIJTBER: .A35-OOO99

A

O
UJ €?t

- 
Eft1e

Eo
G(.)
z

l5l
C{
24

B

ACCEPTED
AS CtAII,IED()()()

REVIEW

i,-i j".P, (rr;,,-
( 4rstla q"Od

DATABASE
8.000

EXAMINER
cFs

DIVERSION
RATE

CURRENT NRil

CLAIM NUM.

trRil DIV
RATE

WR RIGHT
NUMBERS

35-00099

DIVERSION
RATE

8 .000

TOTAL CFS 8.000

DIVERSION RATE REVIEW

DO THE SUI,I CFS RATE OF THE SPLITS EQUAL TIIE ROOT RIGIIT CFS RATE? (Y/T{)
IF NO, is t.he written review sheet attached? (y/N)

REUARKS:

8 - 000

8.000

FIELD
EXAMINERDATABASE

Y ffi'-

AUTHENTTCA

STGNATURE:

TIO

DATE:

NA!{E OF FIETD EXAMINER: TITLE:



I r rL,

sysrEu crrAru NnuBERs VlV O co11

lMARtr IND CONDIIION CODE VIORKSB. -.C

CONDITION OR

AGEN.r

INITIALS

DATE

#A4-
s\.-{r,\-z-TT

CI.AIU NO.
OR ENjrRI

ORDER

S1lACE
BEMARK

CODE ENlxRI DATA CODE

PRESWPIION
CODE

rc\
ba o,2f

stAtus

-

5c.."nA.' \'+44-

I

I

I

I

I

I

I

t

I

I

riilcROFILt\fiED

JAil e 5 1$$;4



UJ'

CONVEYANCE LOSS . LORSTELL

SEEPAGE I'ORSTELL DELIVERY
(FTIDAY) LoSS (CFs)

DEL I VERY

LE FT
(cts )
1 1.93
11.32
10.88
10.67
10.33
10.1 1

9.27
8.7?
8.48
7.42
0.00
0.00
0.00
0-00
0 .00
0.00
0.00
0.00
0.00
0.00

DELIVERY FLOS'

Loss (cFs)
(cFs )

15.29
14.63
13.95
Is.42
13.03
12.64
11.65
I 0.94

LOSS

FACTOR snNbs D,re*REACH LEiIGTH
(FT)

1

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
1

7

.61

.11

.21

.34

.22

.84

.55

.24

.06

.12

00
01

01
02
02
08
06

00
00
00
00
00
00
00
00
00
00

200
900

1300
200
700
600
500

1400
2900
4500

AVE

},IDTH
(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

Fs)
.05
.23
.33
.05
.18
.15
.15
.35
.73
.14
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

(c
0
0
0
0
0
0
0
0
0
1

0
0
0
0
0
0
0
0
0
0

0.0042
0.0201
0.0302
0.0047
0.01 71
0.01 50
0-0164
0.0406
0.0864
0. 1 532
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0 - 0000
0.0000
0.0000
0.0000

- oooq

nrU cres
E lr':t

O c\rr

E=.C)=
=

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

- 0.00
- 0.00
-0.00
- 0.00
- 0.00
- 0.00
- 0.00
- 0.00
-0.00
-0.00

T0TALS 13300 3.36 1',l.93 3.35

REACH = SECTION 0F CHAIINEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EAUAL LENGTH REACHES

OR ACTUAL LENGTHS BETTJEEN DELIVERY POINTS

AVE t,ll0TH = AVERAGE TOP tJlDTH 0F REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

LIORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON I''ORSTELL ITIETHOD

DELMRY = TOTAL DELMRIES tll REACH

DELMRY LEFT = SU!|(DELIVERIES 0F CURRENT AND REMAINING REACHES)

LOSS FACTOR = IIORSTELL LOSS/DELMRY LEFT

OELIVERY LOSS = SUiI(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN IHE REACH

FLOI'I = TOTAL FLOLJ AT BEGINNING OF EACH REACH
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(6-e2 306)

v/I^-,(l A va'u? aP RIGATION ANALYSIS WORKSHE.

b

CLATM NO.

DATE

AGENT

tr-cl (lOQ.fl
4z

CLAIMANT/ SYSTEM DESCRIPTION

IRRIGATION SYSTEM G<-o-rrr'

ANALYSIS METHOD

TYPE OF CROP Cot. . Ca,tJ
MAXIMTJM PROFILE DEPTH +9" INCHES

INTAKE FAMILY "55
* * ** * * * * * * * J. * * * * * rk * * * * * * ** t * * * * * * * * * * * * * ** * * * * * * * ** * * * * * * * * * * * * * ** J, * * **

koB
az1

\ ,!,,

4,(g
g.++

SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DESTcN rnn L wHc

********** ** *** ************* ** * * * ** ************ ************************

&Q<zr* lo -Y

SYSTEM TOTAL

53 AcREs

o . a--l rN/DAY

?,0 DAYs

ss5

CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUIREMENT:

ACTUAL ROTATTON PRACTICED

DRY DAY RorATroN r*
THEORETICAL ROTATTON: 

/

,..+4 DESTcN rRR

u,'+q (MM/DAY) / 25.4 (FAcToR rN MM/rN)

q
rC

,q
IRR DAY ROTATION 4

o,)1 cRoP REQ : ?, o DAYS/
************ ****** ** ******** * ** * ** *********** *********Cr****************

DESCRTPTION OF FIELD:
AVERAGE LENGTH RUN

TOTAL WIDTH OF FIELD L1o a
cHEcK 655 L * L1DO w / 43 ,560 : 5b ACRES

Z SLOPE

-€oRDErlf:tE{Ft} -------- ilA-

FURROW / CORRUGATTON WrDTH 30'/
24 ll*s

Itd,CROF,Lfr,,ED

SET TIME

JAN 25 i$$3



Aea - boo?1

?-zz-?z
s cc-

Foelep-

IhlTAliH FAHILV ilfi = 0"55
nE$I{iN AISFLIilATION {Fn.i * 3.4.4 INCHE$
F UEEfiLI $LOFE 1S) = tt , tl t 0 IiHE'J'/FCIfiT
FU"FfiOt^l SFAIIING (|..l] = ?..5{t FiiHT
FURIl0hl L.EN(iTl-l 1t! * c-15S FEfiT
INFL$I^J RATE {.i1.1" * ? OF}1./FURR(ll,l
AFPI"II::ATIIIN Tit'lE iT:i). '. M-l{]UR8
* * * .x..K ll * * r( * ti * * * * * +.t+ * * *,ts,It + * * * * * $ * * * * * $,t6 t+ * f. * * * s, * .*

AIJVANCE Til'lE iTT) * t.$i.0 I,IINUTE$; r)R g.'7 HilUtiB
GR{-l$$ ApFtI[ATI':]N iFG] * ri.?r.t IIJL;HES
tlET AFFLiCATIfiN ;,Fx;: - .-*r"30 INC}{[$
BLIN|:IFF {IirJi * S.li5l INIHE$
IIEHP FERCilLATIOI"i {nP} = !.3: IN{]HSE
gFFI'IIEN*Y 'iE.r * $4.=i %

Tfi {:HANGE; FRESS {EXIf;TiNB}
De,titln Aj:,piic'lt*ir:,rr .1.i] t,/+4 in
Fr-rn''rw S I n1;'= d2! {} , {"1 I 0 Ft,/ l"ti
Furr,:v Spn+irrE i:3) t.5t:l fl
Furr+v LenEt,h 1.4j BS5 fL
Fr-.$-r'nr'r lrrtn]';e Fanri I.y .:.51: tj,55
Irrf l,:w Hat* .i6l' *l 

u]rrnt/ f ur.r-ov
Infl,rrr Tirne d?! 12 lr$rrr"s .iANAi,YSiS HfillHl'

Tfl PItiNT: nATA/i,,lITI{ HEAIJII'iB FRE.S$ : ifrig;
NEI^J llH$IriN PRI:$$.i1fi), NHI,tr ANALY$i$ PnH$,* r,1.1.]o QUIT FRfi$$,ilg:'i

fT"ft. : I'z c. u..
E FF.

d,z
0,24

a,sl

: s ,o tg cQ>/nr.

a8g-r^) o'Oz L(5

MICIHOFILMED

JAttf 2 5 1993

53 Xo'oz- &/*" l, oG J'
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