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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-96A V2

WATER RIGHT NUMBER: 36-964 V2

12t07t2001

Owner Tvoe

Directors Report Owner

Directors Report Owner

Directors Report Owner

Directors Report Owner

Current Owner

Priority Date: 06/26/1881

Basis: Decreed

Status: Active

Source

BILLINGSLEY CREEK

Beneficial Use

STOCKWATER

IRRIGATION

Location of Point(s) of Diversion

BILLINGSLEY CREEK

GOODING County

Place of Use
STOCKWATER

Name and Address

OWEN SIMPSON
PO BOX 26
HAGERMAN, ID 83332
(208)837-6230

MICHAELW SIMPSON
PO BOX 846
KETCHUM, tD 833400846
(208)726,21 58

KELLY SIMPSON
PO BOX 846
KETCHUM,ID 83340
(208)726-2158

PATRICK SIMPSON
PO BOX 846
KETCHUM, ID 83340
(208)726-21 58

KIRT L MARTIN
PO BOX 296
HAGERMAN, ID 83332
(208)837-6227

Tributarv

SNAKE RIVER

From To Diversion Rate

1101 to 12131 0.020 CFS

V15 to 11130 0.100 CFS

Total Diversion: 0.100 CFS

NW1/4SE1/4NE1/4

Annual Volume
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Page 2

Twp Rge Sec
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-96A V2

SE
NEINWISWISE

12t07t2001

I Totals
I 4.0

NEINWISW
NE lNWlqryl sE t NE I NWI sw I sE I NE I NWI sw I sE4.0 I Itt

t
I

Total Acres: 4

Conditions of Aooroval:

1. NOs THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

2. NO8 THE QUANTITY OF WATER DECREED FORTHIS WATER RIGHT FOR STOCIQVATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

Remarks;

1. Explanatory WATER lS DELIVERED THROUGH THE PADGETT D|TCH.



State of Ir' ho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
DirectorDecember '7, 2001

KIRT L MARTIN
17865 HWY 30
HAGERMA ID 83332

RE: Decreed Water Right 36-96A

Dear Mr. Martin:

Pursuant to the change in ownership request that has
been submitted to the Department, we have changed the
record of current ownership to you. Please find the
enclosed copies of the computer record of the water
right (s) noting the change in owner. Review these
records and if there is an error, or you have any
questions, please contact this office.

Sinc re1y,

Trish Fawcett
Technical Records Specia1ist



Fom42.248/42-r40er6) rury,2000 R E C E M D
STATE OF IDAHO

DEPARTMENT OF'WATER RESOURCES JUL - 9 2(l(l|
NOTICE OF CHANGE IN WATER RIGHT OWNERSHID.pm,rdrhbrnoqu

Pleaseprintortvpe. Attachpageswith*.ffi*lffifihrfffrg"."rr-includedattheendofthisrorm. 
8q'!tctnn'trfi

I ' Please list the water right numbe(s) and./or adjudication claim number(s) (if any) for each water right to be changed. List just theadjudication claim number if there is no corresponding water right re.oii on fili with the departme"nt. Indicate, by checking in the
space provided (under the "split" heading), if the.change in ownership is limited to a portion of a water right in which casedivision of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

!6- ilo s6

36-9( A

2 The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B' A copy of the most recent DEED, TITLE PoLIcY, CONTRACT oF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C' Either of the following (if necessary to clarifu division of water rights or other complex property descriptions):
PLAT oF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use ofyour water right(s) and/or adjudication claim(s) (these are uzually attached ro your deed or on file with the county).

OR
lf your water righ(s) and,/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. TheAERIAL PHoro should be submitted in place of the pLAT oF pRopERTy or SURVEy MAp.

3

4. New Owner/Claimanr(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the properfy

g I

Name Connector(Checkone): t I and, t I or, [ ] and/or

J !0

!

TA

5.



Fom 42-248/42-1409(6) July, 2O0O

6.
lfth-e-ghanee in ownership affects the entire water right for each water right or adjudication claim number listed in itemI' THEN SKIP THIS ITEM AI\D Go To ITEM 7. If the change in ow"nership divides the water right(s) among multipleowners' you must describe, in detail, your portion ofeach water right after the change. Fill in the upprop.iutJ ,pu.es in the box(es)below to describe your water right(s) after the change (one watei right per box, y"ou may copy this page as necessary). Ifyourquantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. Ifyou are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearestIDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe right(s) will not be split, skip this area and proceed to item 7)

Water Right and,/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre_feet per annum)

Description
(acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe righ(s) will not be split, skip this area and proceed to item 7)

Water Right and,/or Adjudication Claim Number

Description
(acres, number and type olstock, homes, etc)

Water Use Diversion Rate or Volume
(cubic t'eet per second or acre_feet per annum)

Irrigation

Stock

Domestic

Other

Total

'7 Signature of New Owne(s) or Clairnant(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to conespond with him/her for all matters related ro your claims.

For Oflice Use O
Received by
Receipted by
Processed by

Date

Date

Date

'l - f "ot_ r.. diT.
n...ipt No. -SO { 9J0?

Date 

-

WR



OF ID
COMPANIES

fj/

Order No. G990042

WARRANTY DEED

For Value Received

Michael W. Simpson, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY; Patrick
E. Simpson, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY; and Kelly Jo
Allison who acquired title as Kelly Jo Simpson, A MARRIED WOMAN AS HER SOLE AND
SEPARATE PROPERTY, AS TENANTS -TN-COMMON

the grantor(s), do(es) hereby Grant, Bargain Sell, and Convey unto

Kirt L. Martin, d SINGLE MAN

the grantee(s), whose current address is: 17865 US HWY 30, Hagerman, ID 83332

the following described real estate, situated in GOODING County, Idaho, to-wit:

L'7i)8.J-2

See Exhibit "A" attached hereto and made a part hereof srATEoF lDAHocouNTYoF

F{ed lor record at the requesl ol

13 ^in.
?

t

TO I{AVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), his/her/their heirs
and assigns forever. And the said Grantor(s) do(es) hereby covenant to and with the said Grantee(s), that he/she/they are the
owner(s) in fee simple ofsaid premises; that said premises are free from all encumbrances except current years laxes, levies,
and assessments, and except U.S. Patent reservations, restrictions, easements ofrecord, and easements visible upon the
premises, and that he/she/they will warrant and defend the same from all lawful claims whatsoever.

Dated: 03/23199

Michael W. Simpson Patrick E. Simpson

-w
Jo Allison By: W. Simpson

State of IDAHO )

)ss.
County of COODING )

"" 
jT, 3Q*day ofJ\4arch, in the year 1999, before me, Deanna M. Keyes personatty appeared Michaet W. Simpson

and Patrick E. Simpson, known or identified to nle to be the person(s) whose name(s) is/are subscribed to the within
instrument, and acknowledged to me that he/she/they executed the same.

my hand and official seal

Notary Public
Residing At: Wendell, ID.

Pugglc rt!



Siate of Idaho

County of Gooding

a0tLou,

)ss
)

(^of the year
q

whose name is subscribed to the within instrument as the attorney in fact of

and acknowledged to me that he/she subscribed the name of

_thereto as principal, and his/her own name as attorney in fact.

WITNESS my hand and official seal.

Notary
Residing At:
Commission

before me, 

-personally appeared

known or identified to me to be the person

Exp olz
liftllei 

t' _

\\6M

a gOTef p

)

I DL

t -)ar- *
Pugt \c

I I't oF t9
jJarll



EXHIBIT ,.A)'

G990042

RP07S13E021045
RP07S13E020945

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 2: Thatpart of Lots 2 and 3, described as follows:

BEGINNING at the North Quarter comer of Section 2;
Thence South 0"24'56" East, 681.12 feet along the Westerly boundary of Lot2

to the TRUE POINT OF BEGINNING;
Thence North 89"47'20" East,759.40 feet parallel with the North boundary of

Section 2,to apoint on the Westerly right-of-way of a certain Highway known
as U.S. Highway 30, Idaho Department of Highways, Project F-2361(18) as

constructed in 1964;
Thence South 0"15'50" East, 262.87 feet along said Westerly righfof-way;
Thence South 89"47'20" West, 1,188.54 feet;

Thence North 58'51'45" East, 500.00 feet to a point on the Westerly boundary
ofLot2;

Thence North 0"24'56" West, 5.92 feet along said Westerly boundary of Lot 2
to the TRUE POINT OF BEGINNING.



Forrp No. 42-14€€ (2) a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

h

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE
ldent. Number

Date Received

NUMBER: 39356
A3 6- aDo?/?A
Frea+a-2,+ 8-ea-38

Receipt Number .5002 a73
ilr' i' 1-. 1',.i ,': - -- -!Ili i'i' ;i. i ii lii ii rTr
Ll.i-i '- i" r : '. 

'.i jiijCE OF CLAIM
TOA
R RIGHT

AUi i:,J itcg
j

Fgr-Y
' 
ltFffttn€ff oi i,j,r, i.r;.,],r;trricgg, U*rileif, BsE€l {jiii*

a

\r'* -r {*}LjrlD(;, jtI
Ip

UNDER STATE LAW

Please type or print clearly

f-'r r-.-
rTi*" l{,jffirv

1. Name of Claimant (s) nwFtN srMpsoN Phone (208 ) 83?-6230

MailingAddress 17965 U.S. Hiehwav 30. Btiss. Id.aho zip 8331It.

2. Date of Priority (Only one (1) per claim) ,Tune 26 , i BB j

3. Source of water supply (a) Pi 11 i nrrs-l ew Crcek vi Padsett llltch
which is tributarv to (b) Snake River

4. a. Location of existing point of diversion is: Township 7 South Range tl-Eee! Section

NW 1/4 of sE 't /4 of NE 1/4 , Govt. Lot, 

- 

8.M., County of Goo

Additionalpointsof diversionif anY: re-diverted. from the Padeett Ditch in the SWf,NEf, of Section 2,
Township / South, Range 13 East of the Boise Merid.ian, Good.ing Co.

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 't /4 ol 1/4 ol _1 /4,

Govt. Lot 8.M., County of

ending point is: Township Range Section , _1laot ll4ol

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Er?^m +hd

s;'=

nn-n-^4^ n i rra i nn nn f.ha hrnL nf

Billingsley Creek. the water is transported to the property blr an open d.itch known as
the Pad.gett Ditch. Once the water is on the sub,iect proLerty. the water is pressurized-
by use of a pump and. motor a4d lhe property :s irrigated" by a sprinkler system.

#wcHortttotto
c o p i e s : wh i t e - s, t, &*,l r'' -L,?r, # $ t



6. Water is claimed for the following p )ses:

For Irrigation

FOf St.oekweter

(both dates are inclusMe) (cfs)

Mqr - 11 tO Nov. 15 amount o-1o or

Jan. 1 to Dec.__31_ amount 0 .02 or

_ to amount _ or

to amount or

(cfs)and/or (b) 24

(acre feet)

For

For

7. Total quantity claimed (a)

purposes from

purposes from

purposes from

purposes from

0. 10 (acre feet)

8. Total consumptive use claimed is 18 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households servbd; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 5 acres

1 1. ln which county (ies) are lands listed above as place of use located? Good i ng Corrnty

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

't3. Describe any other water rights used at the same place and for the same purposes as described above
orNone(X)

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

NEl /1 Nv1/4 su1/4 sE1/4 NE1/4 Nu'l/4 sr,r1l4 sEl/4 |tE1/4 ilu1/4 ,u1/4 sE1/4 NE1 /4 NU1/4 su1/ 4 sE1/4

(> 13E 2 6 6

14. Remarks:

MI ED

Last Name SIMPSON ldent No. Copies: white -srate, 
Uetfct,,t,,49gl|



Map of Project: show clearly the poir ,f diversion, place of use, section number, r. nship, and range number

Scale: 2 inches equals 1 mile
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l9grtCopies:ldent No.Last Name SIMPSON



15.' Basis of Claim (check one) Ber ;ial Use- Posted Notice L ,s€ Permit
Decree X

lf applicable provide IDWR Water Right Number Part of 35-0095
Court U.S. District Court Case Number 1602 Decree Date llarch 22, 1932
Plaintiff vs Defendant New Tnternationa.l Mortsa.se Benk vs Id.aho Power Conpanv

16. Signature (s)

(a.) By signing below, lflVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfffe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments -0-

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant Date
"D'-z 

5-' 4,7

Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title

, that I have signed the foregoing

Organization

Title and Organization Date

State of ldaho/or )) ss.
)County of Good.ins

Subscribed and sworn (or affirmed) before me this

SEAL

2t71 day of

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices requ red by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below

Signature

Address

Date

19 8B

5- 10 -91

,/.t/

:ir j

Mq.RoFiuuro'.\
C op ies wite- s ta,$'3ry'-grg,"l[9{Last Name STMPSON ldent. Number



AJ581 1flP
SELECTIot| FI LE : llllT-ltOA-BRoull

IDAHO DEPARTIIEXT OF UATER RESd.'RCES
SELECTIOII FILE CONTEIITS

DAIEI 03105193
TIIIE: 12:06:19
PAGE: I

cl
LLI

=*Efrr
OFttts(}H
:E

A36-000038
A36-00022
A36-00039X
A36-00060
t36-000nc
A36-00098
A36-001 108
A36-00123A
A:t6-02038
td6-07142A
A36-101 19
A36- 10520

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A36- l 01 20
A36- 10906

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00086C
A36-00100
A36-001 I 18
A36-00133
A36-04091
A36-07229
A36- 1 0140
A36-151$

A36-00003F
A36-000348
A36-00042A
A56-00063
A36-00089A
A36-00101
A36-001 12A
A36-00154A
A36-O4142
,36-01233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A55-00090A
A36-00103C
A56-00t 128
A36-00t34C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A55-00068
A36-00090F
A36-00103F
A36-001 13H

A36-001558
l;,6-0m71
A36-0765E
A36-10231
A36-15463

A36-00006
A36-000390
A36-00050D
A56-00069
A36-00092
A36-00106
A36-001 15J
A36-00135C
A36'07081

^36-07475A36-10249

A36-00007
A36-00039E
A36-000510
A36-00070

^36-00094AA36-00108A
A36-001 19
A36:00141
A36-07089
A56-08099
A36-10283

A36-000218
A36-00039f{
A36-000558C
A36-00075
A36-00097
A36-001 10A
A56-00121
A36-02002
,d,6-07142
A36-10055
A36- 1 0405

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-001e0
A36-0019e
A36-07!92A
A36-08317
A36-102838

TOTAL RECORDS III SELECTIOil FI[E: T16
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RECEIVED

FEB ,t 0 893
Departnent 

of l,tater liusourcos

HEPWORTH, NUNGESTER & LEZAIATZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Inr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €X rel.
Keith Higginson in his

ficial capacity as director
the Idaho Department of

ter Resources,

Petitioner,
vs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NOTICE OF APPEARANCE
R.
of
of
Wa

United States; StaLe
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

ofI
heu
ERI

daho;
SE
ver

:b**rr******

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of tlagerman Water

MrcROFI

ocT 12
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LM
I

tsgl
I

NOTICE OF APPEARANCE - I
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Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

nc.
&

&
grt

&

I
I
n
n

1
i
a
w

An
Ly
pe
Perr
rr

w
s

I
n
Pi
Pi
I
I

n9
ng
n9
,

Banbury
Big Bend
Big Bend
Big Spri
Big Spri
Big Spri
Blastock

bert
L.&
L. &

e B.
e B.
w.&
!,l.&

Anderson
Babingto
Banbury

ita G.
nn J. Kathy

nc.

H.
Andree
Andree
Owsley
Owsley
Margaret
Margaret

Paul
Vera
Vera
Vera
Vera

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15165
A36-00108B
A36-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004IC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A35-00113J
A36-001108
A36-00r34C
A3 6-00135C
A36-r0140
A36-10141
A36-00055AF
A3 6-0 0041A
A36-10405
A3 5-0 009 2
A36-000548
A36-0011_0A
A36-00111A
A36-00112A
A3 5-10 16 I
A36-00086C
A36-000038
A36-00003J
A36-000218
A36-00077C
A35-00039E
A36-102838
A36-00033F

Co. t
Co. t
gatio
gatio
ter U
ater User

Mining Co.
Mining Co.
s Assoc.ts Assoc.

s Water User's Assoc.
Alma E.

Bolduc, Mark E.
Boyer, Dale E. a Elaine M.
Brailsford, Ro
Brooks, A11en
Brooks, A11en
Bybee, Gertrud
Bybee, Gertrud
Candy, Wa1ter
Candy, Walter

Flint, William
Flint, William
F1int, Willian
Flint, William
Fue11, Keith L
Gardner, Barba

Clouser, Doris H. & John F.
Clouser, Doris H. & John F.
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C. & George
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Ilermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J.

c.
c.
c.

E
E
E
E

&

a
a
a
a

Er

c.
c.
c.
c.

&

nd
nd
nd
nd

JoIene
ra & Robert B.

Gardner, Barbara
Gis1er, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. a Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
Hagernqan Gun Club A36-00r00

MICROFI

ocT t2NOTICE OF APPEARANCE 2

ED
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Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233

lfiR0tlL\'1

A36-00099
A35-07233
A3 6-0 7l-7 2
A36-l 0249
A35-15168
A36-000558C
A36-07L42
A3 6-I 5 463
A36-00068
A36-00069
A36-0707I
A36-00070
A3 6-r0 119
A36-10120
A36-07658
A3 6-00071A
A36-00075
A3 6-00039N
A36-7089
A36-0005ID
A3 6-0 r 21
A36-10055
A36-00r19
A36-00]-20
A36-0 4L42
A3 6-00003c
A35-2159
A3 6-00048A
A36-00049
A35-00063
A35-00051
A35-0 0052
A35-00035J
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A36-0409r
A3 6-10 23 I
A35-07142A
A36-000348
A36-00003F
A35-0123E

A35-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A3 6-0 0039C

ocl 1?

Jones, John
Jones, John
Jones,
Jones,
Kipp,
KiPP.
Kipp,
Kiser,

r.
r.
lberta M.
lberta M.
]berta M.
1 Woodall s
I 9{ooda11 a
& Ne1lie W

. & Rita D.

. & Rita D.

w.,
w.,

Jr.
Jr.

John l,l. , J
John W., J

Rudy B. & E
Rudy B. & E
Rudy B. & E
John & Kar

Lloyd, Cleave C.
Lloyd, C1eave C.
McFaddan, Dan H.
McFaddan, Dan H.
McFaddan, Dan II.
Morris, Howard &

Morris, Howard &

Morris, Howard &

Mue11er, Manfred

Sons,
Sons,

Inc
IncKiser, John & Kar

Korbis, George J.
Laughlin, Craig J
Laughlin, Craig J
Littlefair, Larry
Littlefair, Larry
Littlefair, Larry
Littlefair, Larry

& Irma R.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

Norwood SubdivisLon/
Ruby Springs Water Company

Potter, Mark B. & Susan H.
Rawson, Frank S. & Caro1 A.
Reese, Bruce W. & LaRose A.
Reeser Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. a Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, l'lichaeI, on behalf of

Josephine Simpson Estate
Strange, Wfi. (Penelope Turner-remainder man)
Strange, Wtn. (Penelope Turner-remainder man)
Strange, Wfl. (Penelope Turner-remainder man)
Vee4endaal, Dick J.
Veenendaal, Dick J.

&

&

&

&

Tara
Tara
m--^
LA,LCt

Tara

NOT]CE OF APPEARANCE - 3
M
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Vernon, Edith L.
l,laImsley, Fred J. &

& Rush
& Rush
E. & I
E. & I

n P.
n P.
Paul
PauI
J.,
J.,
J.,
J.,
J.,
J.,
J.,
J.,
J.,

Ward, Joh
Ward, Joh
Watkins,
Watkins,

Susan K.
, Ruth E.
, Ruth E.
nez S.
nez S.

Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

M.
M.
M.
M.
M.
M.
M.
M.
M.

Woolley, Max J. & Blanche
Ya-Ta-llay f nvestments, Inc.
Ya-Ta-llay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel- of record

for said Hagerman Wa

DATED This

ter er

CERTIF']CATE OF MAIL]NG

The undersigned, a resident attorney of the State of
rdaho' with offices at r33 shoshone st. North, P.o. Box 389, Twin

Fa11s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and Eoregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4
D

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-00141
A36-10520
A35-00039M
A36-10283A
A36-07875
A3 6-00 10 3F

s7 fnc. and said individuals.
day of February, 1993.

ITEPWORTH, NUNGESTER & LEZAMIZ

I KD.
Attorneys for Respondents

day of

MNROFILM
ocl 1?
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February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

NOTICE OF APPEARANCE - 5
Mre R0FtLMl
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State of laho
DEPARTMENT OF WATER RESOURCES
1301 North O
Phone: (208)

rchard Street, Statehouse Mail, Boise, Idaho g3720_9000
327-7900 FAX: (205) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HIGCINSON
DIRF{TOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and [-ezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(nottA[ prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-0013sB

Crandlemire, Roger C. 36-00134C
36-0013sC

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MICROFILilIED

ocl 1 2 $gq



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Mlc ED

Claimant's Name
as listed on

Notice of Appearance

As Claimedi
As Recommended

Claim No. or
Claimant's Name in
IDW.R's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-001084/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317136-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr 436-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
A36-07172/36-07r72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

ocT t 2 19$4



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A.35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A.36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

Gustafson Family.
Tnrst/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07r42 Johnson, Im L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

436-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
A36-00069/36-00069
A36-07071t36-0707t
A36-00070/36-00070

Jones, Iohn W. Ir. &
Deloris D. @eloris D. is
included as a claimant)

MICROF|LMED

ocT 1 2 1g$4



Mr. Patrick D. Brown
March I, L993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I I. SCHULTZ
I-egal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

MICHOFILMED

ocT I t l99tt

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-0787s No record of this claim no.,
nor any other claim no. for
claimant other than 4,36-
10283N36-102834 (as

listed)



IN THE DISTRICT COIJRT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NTIMBER: 39576

Ident. Number:
Date Received:

436-000964
eILe1Le88

soo2273Receipt No:
Received By:

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE I,AI9

1 Name:
Address:

Purpose
IRRIGATION
STOCKWATER

Township Range
07s 13E

ESTATE OF JOSEPHINE SIMPSON
c/o MTCHAEL SIMPSON
PO BOX 846
KETCHUM ID 83340

Frorn To
03/L5 LL/L5
01/01 L2/3L

L/4 of LlA
SW NE
SW NE

c. F. s (or)
0. 100
0. 020

A.F.A

18.0 Acre Feet Per Annum.

TTib. to: SNAKE RIVER

Lot

Use
IRR
STOCK

208-726-2L58

County
GOODING

A A.

Acres
6.0

2. Date of Priority: ;IUN 26, L881

3 SouTce: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section L/4 of LlA of L/4
o7s 13E 11 NW SE NE

5. Description of diverting works:
coNcRETE DTVERSION STRUCTURE, PADGETT DITCH, pUMp AND SPRTNKLERS.

6. Water is used for the followinlt purposes:

F

7. Total Quantity Appropriated is:
0.100 c.F.s. (and/or)

8. Total consumptive use is
9 Non-irrigation uses:

sTocKwATER, L5 RANGE

10. Place of Use:

Section
2

A36-00096A Page 1

Lot

Date: ,,,$l$l,*u



10. Place of Use: Continued

Township Range Section

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff

L/4 of I/4 Lot Use

Section Acres

Acres

6.0

l_1.

L2.

13.

L4.

15.

Total Acres 6.0

Place of use in counties: GOODfNG

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: DECREED

Case Numberz L6O2

Court :

Decree date: 3 /22/1-932

TDAHO POWTIR ANY
vs Decree Defendant

Date:

16. Signature(s)

(a:) By signing below, . I/We acknowledge that I/We have received, read andunderstand the form entitled rrHow you witt receive notice in the Snake RiverBasin_Adjudication. il (b. ) I/We do _ do not wish to recei.r" .na-piya snarr annuar fee for monthly copieETT the docRFsheet.
Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Clairnant(s) : .r:.( 1

Date:

\N
t

A3 6-00096A Page 2 Datet L2/L5192



Form 42-1409(7)

Please print or tlpe
(see lnstructions on back of page)

DATE OF CLOSING:
Departmsnt of Watgr Resoureqg

LEGAL DESCRIPTION OF PROPERTY: l3 EqsE B,[t4,$outhern Region 0ffiec

Section SU tl4 of Sl+J 4 I-ot BM.
Lot
If you please attach separate

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintnins water supply system, owns the watgr right, and bills the customer on a regular basis)

Water Right Number(s)
AssignedbyIDWR:

II Name andAddress of Former
Owner/Claimant(s) (Seller) :

65 u,5, UA I c^ b
C.l,)

NEW PROPERTY OVYI\IER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP REGETvEB

DEO x 1 199?

F{

II

il

II

t1

t1

U

E

,

New Onmer/Claimant
(Purchaser):

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

(

oAl

b
e

t I New Maili"gAddress:

I I New Telephone Number: ( ?_tgg
Does the change in ownership result in a splitting of the water right orvned/claimed? ye 

" AIf yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached: <_

(proof of ownership must describe either the property conveyed or include the claim number. Proof

\

n,-q- qe

T)ate

Date

(Signature of former claimant(s) is not required if proof of
oumership is attached.)

Originat to be mailed to Idaho D,epartment 
", 
*"*}1)Y$$

Copies to Former Orvner and New Orvner

FOR IDWN, USE ONLY:
Initial Rcvicw and Date.Entn

pdg ril-,/rb/"dnv, .l[L
FbrtherAction N€cdc&

FbrtherAction Taken
Datq By

Final Reviw and Dale-Entry
Datcr Ey:

Claim Numbcrs ol Split, il eny:



sD-0601-2 Last Name:
o

SIMPSON

Water
Right No.

Priority
Date Source

Total
Diversion

STATE

Use
Code Desc

First
Name

w
N

s
E

:
SIMPSON

OWEN

OWEN

OWEN
OWEN
OWEN

OWEN

OWEN
OWEN

JOSEPHINE

(Enter:Continue)

sD-0601--2

c 436-L1056
c 36-11056
c A36-00123E

o A36-00071A

c 35-001238
o A36-00075

o A36-00075

01 IRR
04 sTocK
O]- IRR
43 DOMEST
43 DOMEST
43 DOMEST
01 TRR
43 DOMEST
04 sTocK
01. IRR
04 sTocK
01 IRR
01 IRR
43 DOMEST
01 IRR

c A36-00096A 06126/188L BTLLTNGSLEY 0.100

o 36-00075 06/26/L88L SPRING NO. 0.300

06 / oL I L97 8 GROTTNDWATER
06 / oL I L97 8 GROTTNDWATER
04/oL11886 SPRING ALON

06 /26/ L881 BILLINGSLEY

04loLl1886 SPRTNG
06126/L887 SPRTNG NO.

06/26l1881 SPRTNG NO.

(GOLD7=This Query)

0.040
0.040
0.400

0. 560

0.120
0.300

0.300

s
E

:

srMPsoN 
srATE

Water priority Total UseRiqht No. Date Source Diversion Code Desc

(Menu _)

43 DOMEST
01 IRR
04 sTocK
01 TRR

First
Name

- 
STMPSON

JOSEPHINE
OWEN

OWEN

(Enter:Continue)

Last Name:
o
w
N

o A36-00075 o6/26/L881 9.300c 36-00096A 06/26/L887 BILLINGSLEY o.Loo
o 36-00071A 06/26/L88L BTLLINGSLEY o.44O

(GOLD7=This euery)

".ss)$#
,,;,,hC,St. \ \'=', '';r

'(Mdfri\ u 
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LAWSON & PEEBLES
ATTORNEYS AT LAW

319 WALNUT AVENUE
POST OFFICE BOX 297

KETCHUT\4, IDAHO 83340
(2O8) 726.17OO

FAX (208) 726.9743

[iiS-l r1;ii,l ; i:ij,-jl:i :

GilCIiiiffL; ,. ... I ilAi;lj
Fti-:: i-:

mEGETV
nEe i i tggzRand L. Peeb1es, Esq.

r,AwsoN, PEEBLES, BALIJARD & EDSON
319 Walnut Avenue
Post Office Box 297
Ketchum, Idaho 83340
Telephone (208) 726-5657

Attorneys for Petitioner.

In the Matter of the Estate of
JOSEPHINE SIMPSON,

Deceased.

Ae: Flu'o'#lli:lJfRffiH9I JIJNI I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISIRICT

oF THE STABE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

Case No. a/706

LETTERS TESTAMENTARY

The Will of JOSEPfNE SIMPSON, having been adrnitted to
informal probate, JACK SIMPSON and MICHAEL SIUPSON are

hereby appointed co-Personal Representatives of the above-

entit,led estate

WITNESS: Thomas R. Cushman, Magistrate of the District
Court, County of Gooding, State of ldaho, with the seal of
the Court affixed the /4 day of June, I99I.

DATED this /14 day of June, 1991.

?i l.lli'l'iri' i:1" {1lL:iii:'liju""14

THOMAS R.
Magistrat

CUSHMAN
e'Judge

trrA'rE oir :i).i;'to

coui{'tl' {,.1ir cr.}i)if iNC
1!

:.,l.:;.:;: a,;C-::.i. i,j :,i

1 i:":;r:tt'i r;r;.;;i1{ -, ,1, "t ,lra 1.,i i::;oin4 i+ n trut c€,py ef,
rlr' ,r':.,1.....r i, .r, . : ., . .r,:.

rtr;.::;.i 6 // ,r*?/*-

,1
d 

-n;;;; 
';x,tu:'-*--' - " 

--' * N
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.raualr.
.rr.rp;1.rr.,.

D
oF lr

FIEr\LTJ-T *lN
II

450 W. ST
BOISE, IDAH0 83720

DEe t 1 rug?

DATE FILED: AUGUST 07, L989

DECEDENT: OWEN OTTO SIMPSON

CERTTFTCATE OF DEATH Department of wAter Re$0U

sTATE FrI,E NU}ThHtrtTNd$g'UhqEF

DATE OF DEATH: JULY 27, 1989 PLACE OF DEATH: TWIN FALLS' IDAHO

DAIUE OF BIRTH: DEC. 11, 1900 PLACE OF BIRTH: MISSOURI

AGE: 88 YEARS SEX: MALE VETERAN? NO

MARITAL STATUS: .I{ARRIED SURVMNG SPOUSE: JOSEPHINE SAXE

SoCIALsEcI']RITYNUMBER:flDRESIDENCE:HAGERMAN,ID
FATHER: JOHN SIMPSON
FATHERI.q BIRTHPLACE: UNKNOWN
MOTHER (lvlAIDEN) : SUSIE
MoTHsR. S BIRTHPLACE: UNKNOWN

JEROME. IDAHO
DISPOSIfION t CREMATION

AUTOPSY: NO

INTERVAL

3O MINUTES
APPRO

L0
x

VEARS
1

2. OTHER CONDITIONS CONTRIBUTTNG TO DEATH BUT UNRELATED TO ABOVE CAUSES:

DIABETIC KETOACIDOSIS, UPPER Gr BLEED

DATE ISSUED: AUGUST 08, 1989

,fhis is tt: cerlifv thut t/rj.r is a true und toffect reprodu<.ti(ri ar abstact of the official recurd

fitetl tuith the iitaho I)epurtntent of I!ea!th & lltelfare, Boit;e' hhho

2
ra fr)

COOI'I]RATIVE CENTDR FOR
I{IIALTH STATISTICS . VITAL
STATISTICS

I4ORTUARY: HOVE-ROBERTSON FUNERAL CHAPEL
I{ORTICIAN: ED ROBERTSON

CERTITYING PHYSICIANI RANDALL J. SKEEM, MD

L . cAusE oF DEATH, UNDERI,YTNG CAUSE LAST:

CARDIOGENIC SHOCK
EXTENSION OF RECENT INFERIOR MI
ASHD

t'|i'jU lltG(iS, It,N. State llegistrat'

uo NO'l'ACCllP',l'uNLESS 0N SllcuRl'I'Y PAI',tttl wl1'lt Iitulll()ssttll sEAL Ol" Il)Alto
lltiPT. olt lIuAl.l'tI & wFlLIrAltlt CI,EARLY AFI"IXllI)
Scct iorr 1J9.2?3, ld-slu-qltdc

HWH0r39



Srote of ldoho

DEPARIMENT OF WATER RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Foils, ldoho BO30i (2OS) 796.00gg

CECIL D. ANDRU5
Governor

18-Dec-1992 13:54

JOSEPHINE STUPSON ESTATE
c/o MTCHAEL STMPSON
PO BOX 846
KETCHUM ID 83340 + '#/r".

RE: ownership change for Director's Recommendation for Right
No. (s) 36-00096A - 36-00123E 3G-1105G - owEN srMpsoN

Dear Clairnant(s) :

Pursuant to the notification that you presentry own theproperty in which the above-referenced oireclorrs Relommendation,is appurtenant, the Departrnentrs record(s) has been changed asyou requested. Enclosed is a copy of the computer record of theDirector's Recommendation noting-Lne change iir owner1s1. please
note that the Director's Report for Basin 36 has been iifea withthe court. rf there are other elements of the reconmendationwhich you disagree, you wirl need to fire an objection with thecourt.

Prease review the record(s) and should you have anyquestions, prease feer free to carr this offile.

Sincerely,

d\a\
Judy Givens
Adjudication Secretary

/ts
Enclosure (S)

R. KEITH HIGGINSON
Di€ctor

N



c,l

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OT TWIN TALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERs 39576

Ident. Number:
Date Received:

A36-00096A
9 /L9 /t988

s002273Receipt No:
Received By:

NOTICE OF CLAIIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

OWEN SIMPSON
BOX 26
HAGERMAN, ID 83332

Trib. to: SNAKE RMR

Lot

s (or)
.100
.020

2 0 B-B 37 -6230

County
GOODING

A. F.A

Acres
6.0

Purpose
IRRIGATION
STOCKWATER

Township Range
07S L3E

from To
03/L5 Lt/ts
0L/0L L2/3L

t/4 of t/4
SW NE
SW NE

2. Date of Priority: JUN 26, L88L

SOuTCE: BILLINGSLEY CREEK3

4 Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07S L3E LL NW SE NE

5 Description of diverting works:
coNcRETE DTVERSTON STRUCTURE, PADGETT DITCH, PUMP AND SPRINKLERS.

6. Water is used for the following purposes:

c F.
0
0

1. Tota} Quantity Appropriated is:
0.1"00 c.F.s. (and/or)

8 Total consumptive use is
9. Non-irrigation uses:

s/ts CATTLE

10. Place of Use:

A. F.A.

1-8.0 Acre Feet Per Annum.

Sect ion
2

Lot Use
IRR
STOCK

Section Acres 6.0

A36-00096A Page L Date: 02/07 /89
-"''1$S

*ft+\LN.3.I&v, 
S$t

\oux\'



10. Place of Use: Continued

11.

12.

13.

Tot,al Acres 6.0
Place of use in countieE: GOODING

Do you own the property listed above as prace of use? yEs

Other Wat,er Rights Used:
NONE

Renarks:L4.

15. Basis of CIairn: DECREED
Case Number: L602
Court :
Decree date z 3/22/L932

N.EW INTERNATIONAT }{ORTGAGE BAN IDAIIO POWER COMPANY
Decree Plaintiff vs De c ree Def enclanL

Date z 02/07 /89A36-00096A Page 2

N



L6. Signature(s)
(a. ) By signing below, I/Yle acknowledge that T/we have received, read and
underst,and the form entitledrrHow you wiII receive notice in the Snake River
Basin_Adjudication.rr (b. ) T/YIe do _ do not wish to receive and pay
a sma1l annual fee for monthly copieil6E the docF6[-sheet.

Number of attachments:

For Individuals:
L/We do solemnly swear or a
foregoing document are true
Signature of ClaimanL( s ) :

ffirm that the statements contained in the
and correct.

Date r

Date:

day

Notary Public

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed) before me this
of L9

Seal
Residing at
My Commission Expires

A36-00096A Page 3 Date: "W



iJ5808NP
ioD-25 )

water Right ![umber - A'36-00096A'

+---LastName
*** c - CURRENT OWNER **r

S IMPSON

IDAHO DEPART},!ENT OF i.iATEP. P,ESOURCES
ADJUDIC;TION CLAIIIS PROOF READIT{G RE?ORT

C6/'L2/90 J2:2'7:38
Page l-

+

CATTLS

- NONE

A3600095

Adj. F1a9 Translation: Adjudication Tenporary Work Area

+-FirstName--+ +--- --Address

o1d (D) Nunber

state- rD zip- 83332

s tatus

Diversion Volume

+

".O 
. $1or. ztc

8ox 26 
db

OWEN

Region

Lol RFlg County

( 47 t cooDING

2-
3-
ci ty- HAGERT{AN

- 208-837-6230

+

+

Prioritl' Date
0 6 /26 //L8et

- - Source -
BILLINGSLEY

+

CREEK

+ +

- Point of Diversion

---!{ateruse
From Period To

Phone

st age +
DECREED

Tributary -
SNAKE RIVER

Strean Index (Blank if no Index Code)

+-
D-

+

++

Diversion Rat.e

0.100
0.020

capacity-+ +-Total consumptive Use
18.0

+

+

KW Usage +

+

+

-+

+-
Twn

+
Rng Sec

07s 138 11

Tract

}TW SE NE

+----
Co de

01
04

+ - Total

+
Ti{n

Description Pe ri od

- IRRIGATION
- STOCKWATER

O3//t5
O7 //01

t/L
2/3

Div. Rate
0.100

Rng

+ + - Total Div. Volume

Sec T ract
- - Place of Use
Acres Code

6.0

++ Total Div. ++

Lot

Total Acres:

DIVERSION STRUCTURE,

Desc ripti on county

(47 ) GOODING
{47 ) cooDrNG

07s
07s

13E
13E

2
t

SW NE
SW NE

01
04

IRRIGATION
STOCKI,|ATER

6

+-

+-
+-

+-

Diversion lleans - CONCRETE

Non-Irrigation Use - S/ts

Other Rights for Saue Use
$

PUI{P AND SPRIIIIKLERS

Rera rk s
IIo Remarks found.

old Water Right Nunbers

- - Coaditions of Approval - -
No Conditioas of Approval found

+

+--

PADGETT DIT

fi.
"Trn

4?i.r  >

", '(ao^

4"\1

+



AJ5SOANP
(oD-25 )

Water right nunber - A36-00096A

+ - - - - Decree PLaintiff - - - +
NEW INTERNATIONAL MORTGAGE BI\NK

IDASO DEPART}IENT OF TIIATER RESOURCES
ADJUDTCATION CLAI}IS PROOF READING RE?ORT

Adj. f1a9 translation: Adjudicati.on Tenporary Work Area

O6//L2//90 O2:2'7 238
Page 2

+ - Decree Date - +
o3 /22//L932

- - -CoBuents- -
No Comnents Found

+ - - Audit Fields - 0L,/37,/89 FRTTSC:IL O2/O1/89 FRrTsc{L 05/07/go SARRTNGT

+ - - - Adjudicatio! Rights Dates and Flags Area - _ _ +

+----DecreeDefendant
IDAITO POWER COMPANY

---+

court Report Filing - OO/O0/O0OO
objectj.on Filed Date - 0A/00/0000
RespoBse Fil€d Date - 00r/00//00AO
Claiu Rece.ived Date - 09/L9//L988
Clains Tape Error Flg -
Fee ExeEpt FIag

Field fdspectioa }lade
Field Iaspection FIag
Verified Date
Last Arlended Date
Receipt lllunbe r
POU Owaership Flag
Naae Connector

- 0o/oo/o0oo

- 00//oot/oooo
- 00/00/ooao
- s402273
-Y

Civi.l Case Nuaber - 39576
Old Case lilumber - L5A2
Old Judicial District -TeBporary Right - P
Itater District
Federal/State Indicator - S
Presuuptioa Flag

h
"d%



TRANSMITTAL COVER S HEET

TO: b,l nre \l o F€'TO riF e

TOTAL PAGES.'ENZ L
(inc lu ding c over s h e et )
DOCUMENT DESCRIPTION: SD-rf 3zJrfvO oF

s("^ f o?gz b 3b* 0oo?-l

FROM,

1341 FILLMORE ST, STE 2OO
TWIN FALLS ID 83301-3380

PHONE: 736-3033
FAX: 736-3037

t,p
CIARGES; One free copy

sheet not
(2) or more

cop per will cost
5 per 0.50

mrnimum)

Please consider this document as a billing statement.
The charge for your fax copies 

^t 
-- 

Please remit to the above ad.clress.

SENDEPc. Stere QteLL*nln
COMMENTS
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6/9/94

COMMT'NICATION DOCT'MEIWTATION

Claim No. 36-000964

This form is to be used to document public record informatj-on requests regarding any SRBA claim orclaims. The form may also be used to docinnent rDwR comnunicatj.on! requestlng inlorniation regarding
any SRBA claim or claims when the request is not made j.n writing or the claim verification report iInot readily available to docurnent the request. This form is to be filed in all relevant clai;l filesor a central office file.

IDWR Employee/Agent Steve Clelland

4/7 /99 5:01PM

NAME:

KIRT MARTIN CAMEIN REVIEW OF CLAIM

He purchased the land and water right 36-000964. We found the right is for 4
acres and he would like to irrigate the rest of his property, another 5 acres. I described
the various options that might be considered 1) file on wastewater or just use it as it
comes/ 2) file a new permit that will be on a moratorium hold, or 3) purchase water and
transfer it over to the land. We did discuss the gray areas of a wastewater use and he
finally asked for a form to file a permit. I provided him with an Application for Permit
and instructions. (I forgot to mention the need to file the change of ownership for the
right.) I gave him a copy of the Special Master's reconunendation and informed him
the right has been partially decreed.

RE



AJ5856NP TDAHO DEPART}IE}IT OF IJATER RESOURCES

RECOfiI.IE}IDED L'ATER RIGHTS ACAUIRED UNDER STATE LA}I

DATE:

PAGE:

Nov- 14- 1997

A-1

RIGHTS FRO]II: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

OUANT I TY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

36-00095A

tqr^tE 9t tortntltq Flwrqt
g/9 ulg$^Ey ,It rqt
P9 99x. 916

rflqLt tg E 7t9

PURPOSE OF USE

IRRIGATION

STOCKI.,ATER

IRRIGATION

T07S R13E s02

! ACRES ToTAL

0 AETEF lqt^y

STOCKIIATER

T07s R13E s02

PERIOD OF USE

Irrigation Season

01-01 12-31

I

\L$lt\$$\
qnfi Ftw$at
t0 Fqx 2a

,ttqqt}r^t Iv E rrT

ilrCHAEL SIilPSoil

PATRICK SIl,lPSON

KELLY SII.IPSON

P0 Box 846

KETCHUI.I ID 83340

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.1 cFs

THE OUANTITY OF I.JATER U}IDER THIS RIGHT FOR STOCKLIATER USE

SHATL NOT EXCEED 13,OOO GALLONS PER DAY.

06/26/1881

T07S R13E S11 llllSENE tlithin GooDING County

OUANT I TY

0.1 cFs

0.02 cFs

uithin G00DlNG County

sr.rNE L

uithin G00DING County

SIJNE

OIHER PROVISIONS NECESSARY FOR DEFINITION OR ADI,II}IISTRATION OF THIS I.IATER RIGHT:

THE AUANTITY OF WATER DECREED FOR THIS LIATER RIGHT FOR



AJ5856lrP

36-00096A (CoNT.)

EXPLAIIATORY IiIATER IAL

TDAHO DEPARTMEIIT OF I.'ATER RESflRCES

RECOI.II,IENDED IJATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

lov-14-1997
A-2

SToCKHATER USE IS NOT A DETERIilNATIoT,I oF HISToRICAL EENEFICIAL
usE.

BASIS OF CLAIiI - DECREE

},ATER IS DELIVERED THR(UGH THE PADGETT DITCH.



ocT 2 2 1997

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

IN TI{E DISTRICT COI,JRT OF TIIE FIFTH JI'JDICIAL DISTRICT OF TIIE

STATEoFIDAHo,NAT.IDFoRTHECoI.JNTYoFTWINFALLS

In Re SRBA STJBCASE(S) 36- 000q6 A

SPECIAL' MASTER'S REPORT
Case No. 39576

Anoticeofclaimwasfiledforthiswaterrightpursuanttol.c.$42.1409(1990).The

Director of the state of Idaho Depannrent of water Resources examined the claim and his Repon

contained a recommendation of the elements of this water right'

trTherewerenoobjectionstot}risclaim;however,thisclaimisusedincombination

with another claim which is the subject of an objection'

FAllobjectionstothisclaimwereresolvedbystipulationofthepartiesathearing
orwithaStandardForms.AllpartiestothesubcaseandIDWRhavesignedthe

Standard Form 5

All objections to this ciaim were resolved at trial' The court made oral findings

of fact and cooclusions of law at the trial and they are incorporated herein

)
)
)
)

n

reference

Therefore,basedonthefileandrecordherein,ITlsRECOMMENDEDthatthisclaim

be decreed with the elements as set forth in the anache d special Master's Recommendation for

Partial Decree.

DATED
?o, /?ry

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



JAN r'2 rcgg

.r n n" rED
ocT ? 2 tg97

DISTRICT COURT.SRBA
nniru FALL$ co., IDAHo

qilailfi&,:
| '.,{-i

.esources
tn

FILE

INTIIEDISTRICTcoI'JRToFTIIEFIFTHJI,JDICIALDISTRICToFTIIE
srATE or rD;Iro, n'r ^lxo ron ttle coul{TY oF TwIN FALLS

In Re SRBA

Case No. 39576

ClaimantlAfiorney

Claimant/Aftorney

SIIBCASE(S) 3A - OOoqc A

NOTICE OF ISSUAI\ICE and SERVICE

)
)
)
)

SpecialMasterFRITzx.HAEMMERLEissuedaSPECIALfuIASTtr,R,SREPO
RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative

(AO1), Section 9'

The documents were served only on parties to the subcase and IDWR' They were not

served on the presiding Judge. parties to this-subcase may fire a Motion to Arter or Amend w\th

the Special Master, but must do 
1o- ],i.h'' 14 days of the date of the SPECIAL MASTER'S

nnibnr AND REc uMMENDATIoN'

IcertifythatatnrearrdcolTectcopyoff+e.SPECIALMASTER,SREPoRTAND
KECOMtuIENDAiiOt't were hand delivered to the following:

Representative of IDWR: Representative of u.s. Dept' of Justice

RT AI,,ID

Order 1

Party/AnorneY

ParrylAnorneY

DATED / / q

NOTICE OF ISSUANCE and SERVICE

DeputY

Page I



REGIEIvrFF]
JAit 0 2 t998

'eparlment oi liraill
Southern fieg,i.,

ocl 2 2 1997

f,lfn"lRI'"'oSiBnfi8'urcgs

F

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL

STATE OF IDAIIO, N AI\D FOR THE COTJI\ITY OF TWIN FALLS

In Re SRBA

STANDARD FORM 5

Case 39576

ID Concurrence

Claimant
Objector

ClaimanVAttorney
Objector/Attonrey

)
)
)
)
)

This form is used to report the stipurated.elements of a water rigtrt acquired under state

raw and/or a federar ;;;ut ..ight.' sui*irrion of this form wilinot automatically result

in the issuance of a paniar decree. The presiding Judge or special Master will conduct any

hearing necessary tJa.t.rtin, whetherthe facti data' expert opinions and law support the

irtt*lt "f 
a partial d'ecree for the water right'

The parties agree that the snake River Basin Adjudication court has jurisdiction of the

parties and subject m-atrer to enter o p*iur decree for this *ui.rrigttt; that they have been served

with sufficient process, accordin* tnt f"*, *Jtf'ut they have appJared' prosecuted' and defended

il;;;ffions with regard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
should be described per the attachei. 

-in" 
p"rties and rDwR have further indicated their

concurrence by initialing each of the attached pages'

Claimant/Attorney
Objector/AttoneY



AJ58O8NP
(00-26)

uater Right llrmber - 36-00096A

${G-ft1:FB*ll€#**
-8SHi-

!r** c - CURRENT OiJllER ***
SII,IPSON

*r* D - DIR RPT OI,NER ***
sil'rPsoil

+--PriorityDate--+
06126118a1

+

EEfE='=*EIFTIilE
A'clnor-t
?&n;"t<
katly
ffift

ffi
2 - PO Box 846
5-
CitY- KETCHUI,I

Phone - ?08'726-?158

10117/97 09t36225
Page 1

state- lD Zip- 83340

-----+

-----+
Diversion Votme

+ - Ktl Usage - +

(7, G00Dtllc
<47, GoOlllc

IDAHO DEPARTI.IENT OF IIATER RESOURCES

ADJUDICATION CLAI}IS PROOF READIIIG REPORT

Prefix Transtation: IJATER RIGHT Otd (D) Nuber -

+-FirstName--+ + -Address '-"'-+

#Iz
-2-:lgi|.{#{rl{m-t{ 

il
+ffie?ity-THtFffthLs @
-+hontr:@StO

-ft!#tr{

-a---+o-Eor'-26
2
3

+

rity-in€EFfdlil
eh@8o

Stage --'++-'-Region ---+
El3ffiT[-TE6f0[t-

--source ----+
BILLIIIGSLEY CREEK

+ --TributarY-'- -----+
SNAKE RIVER

+--- ---PointofDiversion
THn Rng sec Tract Lot RFtg County Diversion

O7S 13E 11 NIJ SE NE &7) G(DING

+--- -lJateruse
Code Description Period From Period To Divers

llame

ion Rate

01 - IRRIGATION
04 - STOCKI.IATER

+ - Total Div. Rate - + + - Totat Div
0.100

ffi1fnn'g{r'a,. kss" 0.100
01701 12/31 v o-ozo

volune- + +. Totat Div. Capacity- + + - I.idF€€Eg[P€ivg:usE--+
@

+--- Ptaceofuse
THn Rng Sec fract Lot Acres Code

#cl.o 01 IRR!cATtol,l
04 STOCKL'ATER,

+

Total Acres: 'ffi q-o

PADGETT DITCH. PUI{P ATID SPRINKLERS
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Description County
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2
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13E
13E

07s
07s
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cLArM NUMBERS %-Pf;l h DATE

AGENT

TRANSFER, NUMBER

oBJECTION FILED 

--

/,r

NO
R,IGHT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

836-DBPOU. DBA

835-DBPOD. DBF

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

POLYGON # UPDATEDUPDATED

POLYGON CREATED ON 504 (

ATTRIBUTES OF 836-POU.SHP (

ATTRIBUTES OF 835-POD.SHP

r-

SEswNE NW

SW SENE NW sw SE NE NWRNG sEc NE NW sw SE NE l.nv sw SETNS

7_ La< K,
6,T?

l^h,

READY FOR DECREE

SENT FOR DECREE

P/U CONFLICT ves ( ) no ( )

P/D CONFLICT ves ( ) no ( )

ves Xt no()
no()*t



IDAHO DEPARTMENT OF WATER RESOURCES

\

660

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

0096A
SIMPSON

0 660 1320 Feet

TNS 75, RNG 13E, SEC 2 SWNE

0d,

w E

GIS PLACE OF USE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY DOUGLAS JONES

N

s

A/ sEcroN L'NES &/oR rRAcr LrNEs

QUARTER/QUARTER LINES



SUBCASE NO. 36-000964

cLArM (e/19/88) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Estate of Josephine

Simpson c/o Michael
Simpson
P.O. Box 846
Ketchum, iD 83340

N/A Disallowed XX Michael Simpson
Personal Representative

of Josephine Simpson
Est.

P.O. Box 846
Ketchum,ID 83340

BASIS OF CLAIM Decree

SOURCE Billinesley Creek

OUAIITITY 0.100 cfs

PRIORITY DATE 6/26/1881

PURPOSE OF'USE Irri gation/Stockwater

PERIOD OF USE Irr.:3/15-11/15
S.W.: l/1 - l2l3l

POINT OF
DIVERSION

TOTS Rl3E SI I

PLACE OF USE TOTS RI3E 32
6.0 acres

Notes: This right was recommended disallowed (due
recommended & indicated he wanted the Director's
Claimant/objector did not specifically object to each

to evidence of nonuse). Claimant objected that this right had not been
Report changed to reflect the right as claimed. Quantilv should be as decreed.
individual item except name & address.



IDAHO DEPARTMENT OF WATER RESOURCES
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IDAHO DEPARTMENT OF WATER RESOURCES
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IN TIIE DISTRICT COITRT OF TEE FIFTII iIIIDICTAIJ DTSTRICT OF THE

STATE OF IDAIIO. IN A}ID FOR TEE COI'MTY OF T9YIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from t,he Snake River Basin
Water System

The StaLe of Idaho, ex reI.
R. Keit.h Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of fdaho; and all ClaimanE,s to
t,he use of wat,er from t.he Snake
River Basin Wat.er System,

Case No. 36-00096A -0001

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)
)

)

)

)

)
)

1

Respondents.

I. GENERAT INFORIIATION

Person respondinq t,o objection:

Name: R. KEITH HIGGfNSON, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83 711_ - 4449

Briefly describe your interest in this water right:
rDwR is required to file a response to an objection to part

r of the direcLor's report pursuant to r"c. section 42-L4L2(2) "

(over)

IT4ICHOHLTUED

RESPONSE TO OB,JECTION NO. 36-00096A -0001 PAGE 1

(}cI I Z t99+



2" Person who fi-Ied obiect.ion:

Name: MICIAEI-, SIMPSON
Address: ESTATE OF ,]OSEPHfNE SIMPSON

PO BOX 845
KETCHUM ID 83340

3 " If this response is filed by an attorney:

Att,orney Name(s): NICHOI-,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDA}IO DEPARTTUENT OF. WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

L2.

II. STATBIENT OF TIIE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Water Rl-qht. Recommendatlon: I respond to the objection
concerning:

This water right not being recommended"

Other: f respond to the objection concerning:

(A) AIJIJ MATTERS RAISED IN THE CI.AII"IAMT, S AI.ISWER,
AFFIRYIATIVE DEFENSES A}ID PRAYER FOR REIJIEF.
(B) SIGNATURE OF ATTORNEY

72b.

t4.

E

E

E

x

1-

REASONS SUPPORTING EACH BOX CHECKED

In response to StatemenL of the ObjecLion item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDlilR by t,he
owner of the right. as required by Idaho Code Sec. 42-L409(7).
IDI^I'R therefore lacks sufficient information to form a belief as

RESPONSE TO OB'JECTION NO. 36-00096A -0001 - PAGE 2



to the truth of the matEer asserted. Upon the filing of a noticeof change of ownership, IDWR will correct the name and address ofthe owner of this water right accordingly. The claimant may also
need to file a Standard Foim 3 with th6 SRBA Court.

rn response to statement of objectj-on items L2 and 12b., and al1allegations of the objection regarding these items, IDWR respondsas follows: rDWR recommended the claim for disarlowal due to
evidence of nonuse; informat,ion received. subseguent Eo the filingof the director's report indicates the necessity of furtherinvestigation. In the event t,hat further invesligation indicates
an error in the director, s report, IDWR wiII reviie it,s
recommendation as appropriate.

rn response to statement of the objection item 14, and ar1allegations of the objecEion regarding t,hat, item, see attache6
"r?!{R'" Response to Answer Affirmative Defenses and prayer forRelief of claimant". The objection was not signed by theclaimants' att,orney as required by Section 3.b. of SR.eaAdministrative order L, Rules of Drocedure, and by r.R"c.p.
11 (a) (1) " If not prompE,ly signed, the objection should bestricken pursuant, to I.R.c.p. 11 (a) (1) 

"

In response to t,he sentence listed in Changes t,o the Director'sReport, whereby t,he craimant attempts to ,,reserve the right toclaim all purposes of use and quantities of use as shown by the
evidence at trial, " rDwR responds as follows: rnsofar as Lrrispurported reservation of rights may const.itute an att,empt toreserve the right to amend at triar t,he claimant,s notice ofcIaim, the claimant improperly seeks to use the objection process
Lo amend Ehe claim: A claimant musE, obt,ain leave of Lhe court to
amend a claim just as a party must obtain leave of the court tofile a late claim after the director's report is filed.

CIIA}IGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description ofthis claim in the Director,s Report.

El check here if you are submiteing documents. please rist
each document by the title and number of pages. you may
use addit,ional pages if necessary:

(Over)

fTdICHOF|LMEDRESPONSE TO OBJECTTON NO. 35-00096A -ooo1 PAGE 3
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No. of
Pages

Notice of Claim No. A36-00096A
IDWR's Response to Answer, Affirmat,ive Defenses and Prayer

for Relief of Claimant,

4
4

RESPONSE TO OB,]ECTTON NO. 36-00095A -0001 PAGE 4



VERIFICATION (Must be ConpLetedl

Stat,e of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of water Resourles, is a party
to this proceedirg, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau.Chief for IDWR and am authorized by
R. Keith Higginson, in his official capaci.ty as d.irector of IDWR,
to verify t.his response; and E,hat r have read the foregoing
response, know its contents and that, the statemenEs contained
therein are true to the best of my knowl and belief.

S ture o person f I ng response

By
Attorney s gn ngi

represent,ative capacity)

1-993.
Subscribedand.sworntobeforemethisledayof@-,

No PubI or Idaho
Resid at:
My Commission e:cp

5'

ttri

(Over)

iltcHOFtLluED
OcI I Z t99t
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CERTIFICATE OF MAII,ING

I hereby certify that on the l& day of Septe.nbeU ,
tgg3, r mail6a rrte oiiginat and co$'GE of the r@oEg-
response, including aI1 at.t,achments, to the following persons,
by mailing the original and/or Lrue and correct copies, postage
prepared and addressed as follows:

1 . Original to: ,:'

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2'707
Twin FaI1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
Lhe following information:

See No. 3

2

Name:
Address:

OWEN SIMPSON
PO BOX 25
HAGERMAN ID 83332

3 One copy Lo t.he party who filed th9. objection, or if repre-
sented by an attorney, to their attorney; and you must fiII
in the following information:

Name: HEPWORTH NIINGESTER & I-,EZAI"IIZ
Address: PATRICK D BROI^IN

& PENEI,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States DeparLment of .fustice
Environment and Natural Resource Division
550 West Fort, St,reet, Box 33
Boise, Idaho 83734

s gnature of Resp ent or a torney
mailing on Respondent's behalf

RESPONSE TO OBJECTION NO. 36-00095A -OOO1 - PAGE 6



Form irlol 42-1409 (21 a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIGT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE
ldent. Number

Date ReceMed

NUMBER: 39356
A,3 6- DDDqbA
*4A4a+? 8-sa-88

Receipt Number ,5AO2 A73

NOTICE OF CI.AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

ffiE'8liilMEm
AUC d6 tssS

rffi*fiffiT;n$ffi,.*
f,

Please type or print clearly

1. Name of Claimant (s) OWEN SII{pSON

Mailing Address 17g1q rr.S. Hi shwaw j0. 81i ss. - Tdshn zip B:,l,r!,

2. Date of Priority (Only one (1) per claim) .rttne 26 - 1881

3. Source of water supply (a) Ri I I i nss'l ew Creek v'i e Prdcnet*. Di f.ch

which is tributary to (b) Sn.eke Ri ver

4. a. Location of existing point of diversion is: Township 7 South Range tl nast- Section *,-1-1 ,

NW 't /4 of SE 1/4 ol NE 1/4 , Govt. Lot, 

- 

B.M., County of Good.ins

Additionalpointsof diversionffanY: re-diverted. fron the PadEett Ditch in the SWld{Ef, of Section 2,
Township 7 South, Range 13 East of the Boise Meri-dlan, Gooding Co.

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/a ot _1 14,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ol 1/aof

1/4, Govt. Lot _ 8.M., CountY of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the dMersion works as

constructd and as enlarged and the depth of gach well. 
"-^- 

*]ra nnnnra{-a rii rra

Phone (208 ) 83?-6230

i a- an +la 
^ 

'h6 hI- 
^f

Ri'l'l i nss] ev Creek. the wetcr i s 'l-.r:nsnorted to the nrooerf,v bv a.n n diteh known ns
e the water is on the srrbiect nrolertv. the wnter is -oressurized

s
the Padsett Ditch.

motor

Copir* Wrirr-fioL, \,,1"?r,*99,I

D



(

6. Water is claimed for the following purpo
(both dates are inclusive) (crs)

Mnr- .!!-to wov. 15 amount o-.1o or

Jan. 1 to DecJl-amount o.o2 0r

_to _amount ._-ot
to amount or

(acre feet)

For Irrieation

For S*nnlrwr *ar

purposes from

purposes from

purposes from

purposes from

0. 10

For

For

9. Non-ir1gation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestockEtc.) There are 10 to 15 head of catt-le on the property at tines.

10. Description of place of use:

a. lf water is lor irrigation, indicate acreage in each subdivision in the tabulation below'

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

7. Total quantity claimed (a) (cfs) and/or (b) z.LL (acre feet)

8. Totalconsumptive use claimed is 18 acre feet per annum.

Total number of acres irrigated 6:cres

11. ln which county (ies) are lands listed above as place of use located? Good i ng Colnty

12. Doyou own the property listed above as place of use? Yes X No

lf your answer is'tto, Oeicribe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above'
orNone(X)

TWP RNG sEc NE r/4 NW 1/4 sw 1/4 sE 1/4 Tot als

tE1 /4 l$J1l4 sv114 sE1/4 rE1/4 Nr,rll4 sHl/4 sEl/4 NE1I4 nv1l4 ,u1/4 sE1 /4 HE1/4 xv1 t4 r!,1/4 
lsEl/4

7S 13E 2
D
6 A

I

14. Remarks:

Last Name SII4PSON ldent No. Copies: Wnirc -SnS

\

ED



(

- Map of Project: show clearly the point of 'u,version, place of use, section number, towns,.,p, and range number

Scale:2 inches equals 1 mile

TOWNSHIP 7 SOUTH, RANGE 13 EAST W L}M- BqISE gFB-IDIAN
str tssiJ;,l flt iG*l ' Fl}f.? *ir *l$p.E *; i*i+r lEiqtEr"t ffilltilllFt
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I 2 l99tt
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.: . (
15. . Basis of Claim (check one) Benefici. .se- Posted Notice Liiens

Decree X
lf applicable provide IDWR Water Right Number part of 35-00q6
Court U.S . District Court Case Number Decree Date jtlareh 22, I9i2
Plaintiff vs c

Number of attachments -0-
I do solemnly swear or affirm that the statements containd in the foregoing document are true

Signature of Glaimant Date
"P'-z 

3-- *,7
Date

Permit

16. Signature (s)
(a') By signing below, lAVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do _ do not x
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

For lndividuals:
and correct.

For Organizations: I do solemnly swear or affirm that I am

of
Organizalion

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

Title

, that I have signed the foregoing

Organization

Date

County Of Goori i nrr

)
)ss
)

z{14Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:

Residing at He,sermnn - fda.ho

day of 19 88

Notary Public

My Commission Expires

Please Print Name

Noticeisherebygiventhatl,wiltbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ytheJirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

ED

19$'l

>--:7/

LASI Name STMPSON ldent. Number Copies



IDWR's RESPONSE TO ANSWER. AFI'IRT{ATTVE DEFENSES AND PRAYER FOR
REIJIEF OF CIJAfUANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter |tthe attachment,,), wherein the
claimant, adnits or denies all sections of Parts I, If, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

(
(

r. GENERAL RESPONSE
II. DESCRIPTM SUMMARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part, I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part f of the director's report)
IV. 2. SCOPE Otr' THE AD,IUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director,s
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPIJY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director,s report)
VI. General Provision 1. EFFECT OF AD.IUDICATfON (page 9
of Part f of the director's report)
VI. GeNEral Provision 2. GENERAL ADUTNISTRATIVE
PROVISIONS (pages 9-1-0 of Part I of the directorrs
report)
VI. General Provision 3. CONJUNCTIVE ADT.UNISTRATION
(page 10 of Part I of the director's report)
VT. General Provision 4. ADMINISTRATION OF GROUND I{ATER
RIGHTS (page 10 of Part f of the director's report)
VT. General Provision 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 5. ADMTNISTRATION OF SI'IAIJIJ
DOIIESTIC AND STOCK WAIIER RIGHTS (page L1 of Part I of
the director's report)
VI. General Provisioll 7 . MEASURING DEVICES AND CONTROI,

(3)

(4)

(s)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(L3)

(14)

( 1s)

( 151

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RELfEF OF CLAIMANT, Page 1
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(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part I of the director's report)
VI. Ceneril Provision 8. FIRE FIGHTING'' PURPOSES (page
11 of Part I of the director's report)
Vf. General Provision 9. CONSUUPTM USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI,IES TO AIJI' I|ATER RIGETS TN
BASIN 36 SHOWN WITH DOI.IESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vi.-ceneral provision 10. Dol.IEsTrc UsE (page L2 of Part
I of the director's rePort)
VI. GENERAI, PROVISION 11 APPIJIES TO ALI, I{ATER RIGHTS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PT'RPOSE OF USE

(page 13 of Part I of the director's report)
VI.-Genera1 Provision 11. STOCK WATER UsE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPIJY TO ALI.' WATER RIGHTS
IN BASIN 36 SHOWN WITII IRRIGATION AS A PT'RPOsE OF USE

(page 13 of Part I of the director's report)
V1. General Provision 12. IRRIGATION USE (pages L3-L4
of Part f of the director's rePort)
VI. General Provision 13. DMRSION VOLUI'IE FOR

IRRIGAUON (page L4 of Part r of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR

IRRIGATION (pages 14-l-5 of Part I of the director's
report)
vI. General Provision 15. AIr{OUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page 1"5 of Part I of the
director's report)
VI. GENETAI PTOViSiON 16. DIVERSION RATES TN EXCESS OF

.OZ CFs PER ACRE (pages 15-L6 of Part I of the
director's report)
VT. L7 . INSTRUCTIONS FOR USE OF IJIST OF RECO}IUENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OI'WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
OTNECTON'g REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

AFFTRMATIVE DETENSES (PP.
(untitled, p. 28) .

The attachment also contains part VIff'
20 through 28) and a PRAYER FoR RELIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the iterns enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdninistrative order L, Rules of Procedure, fDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachrnent. fDWR affirrnatively responds thatneither SRBA Administrative order 1, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplifyr or otherwise respond to the claimant,s
admissions, or to deny the claimant's denials, and that rDwRtherefore does not believe that it is required to do so. Title4?, chapter a4, rdaho code soleIy defineJ the content and scopeof the director's report. It is to contain a description of ltrewgter system and is to provide a reconmendation as tb each waterrigl't claimed and as to those matters necessary foradministration of those water rights. Therefor6, the content andscope of the objection is lirnited to those same matters. Theattachment to the present objection asserts or otherwise raisesrnatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. AlI such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. they snorita not Le permitted.to divert the focus of any inaiviauat subcase away from theissues directly.connected to the elements of Lhe water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine thattl+ or.part of the attachment is property within the scope of theobjection, IDWR further responds ls toll-ows:

IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular pursuant to rdahocode sS 42-t4LL and 42-1,41"2 (8) ; and that the piovisions of therdaho Rures of civil procedure regarding pleaaings areinapplicable to the extent that they ar6 in contiict with thestatutory requirements. Therefore fDwR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions o

the listings of recommended water ri
reserved water right claimsr oF nego
the individual reconmendation that i
objection, IDWR responds that such c
brought before this court by this ob

f the atLachment addressing
ghts, abstracts of federal
tiated agreements, other than
s the subject of this
lairns or agreements are not
j ection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFIRMATTVE DEFENSES AND PRAYER FOR
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Responding to Etre 27 affirrnative defenses asserted in the
attachrne-nt, fpfrn generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers L, 2, 4t 5t 10, 11, !2, ].g, and 22, asserting various
violatj-ons oi civii or constitutional rights, fait to comply with
tne requirements I'.R.C.P. 9(b) providing that in a1I averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
paiii"ufarity. Rcc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
the objecti-on wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimant-'s water right should be decreed and adminis-
.tered.
2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been reeommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be aLlowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other thin the eventual judicial determination
and decree of the varior-ls elements o.f''the claimant's water
right, if dny, and of those related matters necessary to
delcribe and adninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



RECEIPT
*\ For Monies Paid ,,-,I lothe \

IDAHO DEPARTMENT OF WATER RESOIJRCES

Received
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Date:
fime:
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-r -rb. _r I I Ji{! I

Total
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L. ri I Jl .L I I \,,r 1..r

Receipt No:

r\ j *rJ{lFriitr,1

I | . { {nt t.f
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St e of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 7C6-C033

CECIL D, ANDRUS
Governor

Dear Mr. Simpson:

Please find encl-os
contained in the a
note that copies o
slides which rnay h
been included sinc
however available
in sone situations
which contain priv
council which has

R. KEITH HIGGINsON
Dlrectol

2 5-Jan-19 9 3

MICHAEL SIMPSON
PO BOX 846
KETCHUM ID 83340

RE: Copy of SRBA File(s): 36-00096A, 36-00123E

ed the copies of documents you recently requested
bove referenced SRBA file(s) as of this da€e. pl_ease
f orthophoto quad maps or NApp photography or aerfalave been used in the review of your craimlsl lrave'note they are not easily reproduced. These items arefor your review at our office. p]ease also nule that

some water rights may have other associated filesileged i-nformation belween rDwR staff and our legalnot been copied.

Please remit the following for the cost of the copj-es and postdri€r

Se. rz

Sincerely,

eanie Robertson
ords C1erk

Encl:

MICROFILMED
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5 te of ldoho

DEPARTMENT OF WATER RESOURCE5
Southern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 83301 (2OS) 736-C033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
DiIector

2 5-Jan-t-993

MTCHAEL SIMPSON
PO BOX 846
KETCHUM rD 83340

RE: Copy of SRBA File(s): 36-OO096A, 36_O0L23E

Dear Mr. Simpson:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj ;=-;; this date. pl_ease
"?f? that.copies of orthophoto-quad maps or NApp photography or aerialsrides which may have been used-in the'review of your claim(s) have notbeen incl-uded since they are not easily reproduced. These items arehowever available for your review at oir orti"". prease also note thatin some situations soml water riqhis *"y rr""" other associated fileswhich contain priviteged informai,ion belween rDWR staff and our legalcouncil which has not been copied. l

Pl-ease remit the following for the cost of the copies and postage:

Sg. rz

Sincerely,

eanie Robertson
cords Clerk

Encl:

MICROFILMED

ocT I 2 1gg4



RlEGE\\uEruJ
JAN t 1) 1ss3

De0artment oi wBlet RQ$ourees

""'tuotr*tn Region otfiee

t-13-q3
( Date ,

Dear Idaho Department of ltater Resources:

Piease provide me with a copy of all inform
my file as it relates to rvat6r right number

IDAHO DEPARTI,IENT OF IIVATER RESOURCES
222 SHOSnONE ST. EAST
TIVIN FALLS, IDAHC 83301

NOTE: PLease send- the requested. i_nformation Sincerely,
to: Jensen Real- Estate

P. 0. Box #2OI
Hagernan, Id.aho 83332

Name ) 5 E
P. 0. Box #E+6

(Adctress )

Ketchun Idaho 340te, z pc

ation ineluded irr
A36-oo a

Please advise me o{ *ry documents in my file which you are r" r.trereasing to me and why they are not tbing releasedl
ylease bill me for the eopy charge.

PR )

(c ,s

Da.rud B. Shaw, Adjudieation Bureau Chief
Idano Department of ',tater Resources
I3ul North Orehard. Street
Statenouse l,lail
Boise, Idaho A3'lzo-gvvv

e

MIOROFILMED
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In Re the General Adjudication
of Rights to the Use of Water
frorn the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
VS

tr.E C E IV E D

APR 3 0 1993

o*iii,ix,*,[i'B',[:11**

Case No. A36-00095A
(You rnust insert the
water right number you
are objecting to)

OB.TECTION

IN TEE DISTRICT COURT OF TIE PIFTE iTUDICIAI, DI8TRTCT OF THE

STATE OF-I.D}HO, IN AND FOR TEE COT'NTY OF TIIIN FAI.LE

)
)
)
)
)
)
)
)
)
)

)

)
)
)
)

)

)
)
)
)
)
)
)

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

3640096A -0001/

93-04-0090

Respondents.

IN8TRUCTIONS

This form must be used to file an objection.to any water right
reconmended in the Director,s Report. Yqu may object to one water

.right per objection form. The witer right number you are objecting
to must be indicated above in the blank space following'rCase No.n
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and nust be strictly
f oll-owed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointrnent with the C1erk of the Adjudication
Court and arrange for an appointment to file rnultiple objections.

OBJECTION 1

(Over) M$frCI\Fl\$r:



By tiling_ an objection form, you areobjection is we:]1-groo'dJ in fact; is warranta good-faith arguraent for 
. the extension, rnodiof existins raw; and rhat it -is;;iliila 

ro"such as to harass, cause unnecessary delay orthe cost of litigation.

certifying that the
"9 by existihg 1aw orfication or reversal
any improper purpose,
needless increase in

1

I. GEIIERAL rrFOR}TArrON

Please fill in the following information:
Person objectinq:

Name: M chae Sirnnson

Address:

Briefly describe your interest in this water right:

Owner of the water right
Name:

Address:

2

3 ff this objection is
Attorney Name:

. Attorney Address:

an tto evfi ed

Attorney phone No.: (2 8) 73 4-751 0

rf filed
will be s

by an attorney, notice_ of pending court procd"aing"ent to the atlorney onry. ' , ,..i, .l ii ,.:..:, .

OBJECTION - 2



IT. 8IIATEI,TENT OF T8E OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. E Name and Address: I object to the name and/or address of
the owne_q.,-of the water right.

2. tr Source: I object to the source of water.

3. tr ouantity: I object to:
a. t] the total quantity of water used in cubic feet per

second; or

u the total quantity of water stored in acre-feet per
year i or

the total quantity of water reserved for each and
every purpose, including all present and future
USES.

Prioritv Date: I object to the priority date.

Points of Diversion: I object to the 1egal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
P1ace of Use: f object to:
a. n the legal description of the place of use; or

b. tl number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

11. Remarks: I object to the rrremarksrr listed with the water
right.

b

c

4

5

6

7

8 n

9

the
(40)

[,ll0R0FtLMED

ocT I e lggttOBJECTION 3

(Over)



l-2. Fl Water Right Recomrnendation: I object to::
a. f| this water right being reconmended at aII;' or

13. T
b. tr this water right not being recommended.

Description of Reservation: I object to the lega1 descrip-
tion of the reservation.

t4. tr other: I object to: Sce at-tached

REASONS EUPPORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

See oaoe 7

CEANGES TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Priority date: 6/26l1881; Purpose of use:irrigation & stock water

water; Period of use:01/01 to 12l31; Maximum quantity:as decreed;

Consurnptive use:to be changed to reflect maximurn guantity; Point

of diversion, source & place of use as claimed. Acreage - 6;

P1ease note: You should attach
support your objection. Note on
numberrr it. supports.

copies
each

of documents which
document the ilbox

OBJECTION - 4



Check here if you are subnritting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Haoerman Water Rioht Owners, fnc.ts

comnendium rAr

VERIFICATfON (l'tust be Conpleted)

State of

County of

fdaho

Jrrr"Vd!/"

,U. being first duly
(Name of person fili obj ection)

sworn, upon oath, .deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of rny knowtredge and belief .

Signature of persdhr filing objection

By:
(Attorney signing in
representative capacity)

Subscrj.bed and sworn to before me this U day of Aoril
1993.

.rlii iin,r:iir,i.: i ,'l...ilr'l l.l li ': i'iiiii:ti!!irrti:itiiillii::l:" 
': ' ::

I li\!n ,X f'rl. P.CUSSEAU

STniu' 3i iCaHO{ ary Public': i\i{: ':"'.!' ' ;'i r;i iC or
at:iding

Cornni

MICROFILMED

ocT I 2 199{OBJECTION 5

(Over)

ssion Expires:



TNSTRUCTTONS FOR I,TAII,rNG

You ruust nail the objection, including all attachments, to theclerk of the court. PAx filings vill noi be accepted by tle clerkof tbe court. You must also send a copy to the oiner oi the waterright, if other than yourserf; to tire office of the AttorneyGeneral, State of ldaho; and to the United States Departme"f 
"tJusticer ds set out below in the Certificate of Mai1ing. ii".ffy,you must sign the Certificate of Mailing to show that iort fo1lowldthese steps

CERTTTTCATE OF T{ATLING

f hereby certify that on the day ofL993 , T roailed the or iginal and copies of the forego ingobjection, including all attachments, to the foll owing persons, bynailing the originaI and/or true and correc t copies, postageprepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303-2707

2 ol" copy to the owner of the water right, and you must fill inthe following information:
Owner name:

Ownerrs address:

3. One copy to:

Micha eI Simnson

p-P- of ,Toscnh i no .S i mnson Ilql t-e

P-O Box 846 - Ket um- TD 83?4 o

Chief, Natural Resources DivisionOffice of the Attorney GeneralState of Idaho
P.O. Box 44449
Boise, Idaho g373J--444g

4 One copy to:
United States Department of JusticeEnvironment and llatural Resource Division550 West Fort Street, Box 33Boise, ID 93724

Si
ma

OBJECTTON - 6

gnature of Objector or attorney
iling on objector's behalf



REAgoNg gUPPoRTINc EACE BoX CEECKED, pag€ I

Box 1 see Paragraph zt page 2 for correct name and/or ad.dress.

Box L2 IDWR recommends a disallowance of a claim that has been

decreed and/or beneficially used.

CEAlfcEg fO DfRECTOR'g REPORTT page I
objectors reserve the right to clairn arr purposes of use and

quantities of use as shown by the evidence at trial.

[,IICROFILMED

oCI l2 199rt
OBJECTION 7



IN TEE DTSTRTCT COURT OF TEE FIFTE .TUDICIA& DTSTRICT OF TUE

STATE oF--rDAEo' ' rN AltD FoR TEE couNTY oF Trrtl FA&L8

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X re1.
R. Keith Higginson in his
official capacity as Director
of the .Idaho D€partrnent of
Water Resources,

Petitioner,

Case No. A35-00096A
(You rnust insert the
water rigrht nurnber you
are objecting to)

OBiTECTTON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)

)
)
)
)

\/S

The United States; the State
of Idaho; and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

I$gTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water-right per objection form. The witer right nunlber lou are objectlngto must be indicated above in the blanli space forlowing ncale No. i
To. object to more than one r+ater right, yo* must fil; a separateobjection forn for each. Forms nai be -obtained from the fdahoDepartment of Water Resources (IDWR) r or you may copy or reproducethis blank form, as long as it.is identical to the courtrs form.
You must file your objection by the deadline shown in the noticethat IDWR nailed to you. The objection must be received by thecourt on or before the deadline specified. rnitructionJ formailing this objection are found. at eage 6, and rnust be strictlyfollowed.

Any party physically firing 2s (twenty-five) or more objec-tions must make an appointhent with the cteit< of tne Adjudica€ionCourt and arrange for an appointment to file nultiple objections.

IUTHOFItMED
0CT 1 A t99ttOBJECTTON 1

(over)



By filing an obiectiol fgr.r you are certifying .that theobjection is weri-g;""-;,iJ i" fact; is'warrantgg uv existing law ora good-faith argument for .thg "*#rrioi, moairiciriJ' or reversarof existins law; and thal ii- i"-"Ji"iiila 
-lo-: .'y ir!rop", purpose,

iil!n"3S. ? niffr?.r""1r;f unnecessarv delav or n6eal6ss increale in

1

r. GEIIER.JAI TNFORI{AIION

Please fill in the following information:
Person obiectincr:

Name: I,t ichae 1s son

2

Address:

Briefly describe your interest in this water right:

Owner of the water right
Narne:

Address:

3 If this objection is
Attorney Narne:

Attorney Address:

Attorney phone No.:
ff filed by an attornewill be sent to the'at

OBJECTION - 2

filed by an attornev

H t &T te.7,A )-z

y, notice of pending court proceedingstorney only.



IT. STATEI,TENT OF TgE OBJECTTON

Please check each rrboxrr which states your objection to thereconmendation in the Directorts Report.

1. E Name and Address: I object to the name and/or address ofthe owneq-of the water right.
2. n Source: I object to the source of water.
3. n ouantitv: I object to:

a. n the total quantity of water used in cubic feet per
second i or

b- tr the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved. for each aqd

::::: 
purpose, includins aII present and furure

4. n Priority Date: I object to the priority date.
5' n Points.of Diversion: I object to the IegaI deseription ofthe point(s) of diversion.
5. n l-ns!-rran Flow: I object to the legal description of thebeginning and ending points of the instream flow.
7 - tr Purgose(s) of use: r object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when wateris used or is necessary for the purpose statld.
g. tr Place of Use: I object to:

a. t] the lega1 description of the place of usei or

b. the
(40)

number of irrigated acres
acre subdivision.

within each forty

f object to the annual volume of consump-10. il
1L. Remarks:

right.

Consumptive Use:
tive use.

I object to the trremarksrt listed with the water

MrcHOFILMED
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1,2. A Water Right Recommendation: I object to:
a. n this water right being reconmended at alf; or

b. E this water right not

13. D Description of Reservation:
tion of the reservation.

being reconmended.

f object to the legal descrip-

L4. tr other: I object to: See attached

REASONE SUPPORTTNG EACE BOX CEECKED

rn the space forlowing, you must state the reason(s)for each box checked. you nay use additionai
necessary.

by number
pages if

See na 7

CEANGES TO THE DTRECTOR'8 REPORT

specifically describe how you want the Directorrs Report to bechanged. You may use addi€ional pages if necessary.

Priority date: G /26'1991; purpose of use: irrigation & stock water
water: Period of use:01/01 to 12 ?l-; Maximum cruantity:as decreed;
ConsumPtive use:to be chanqed to refl-ect maximum guantitv; point
.lt d1 rslnn c a f, n]:aa a€ l'rc6 aq. r-'laim ed - Acrcarra 6

Name & fess ! q,oa DrF rrranh ) na'la )

Please
support
numberrl

note: You should attach copiesyour objection. Note on eachit supports.

of documents which
document the frbox

OBJECTION 4



check here if you are submitting documents. prease list
each document by the title and numb
use additional pages if necessary.

er of pages. You may

ee Haoerman Wat-er icrht Owners - Tnr': - t

Comnendium llArr

VERIFICATfON Ortust be Conpleted)

State of

County of

Tdaho

Jrr*Vdlr"

tu. being first duly
(Name of person fili ng objection)

sworn, upon oathr,deposes and says:

That I, arn the person or entity filing this objection, thatI am a water claimant or party in this proceeding, as delined by f.c.sg" 42-r4o1A(1) and (7), and that r have read Lne foregoing 6uiec-tion, know its contents and that the statements contalned-theieinare true to the best of my knowledge and belief.

d :
nR, nV*;f*tSi*3:ort

Signature of pers filing objection

By
(Attorney signing in
representative capacity)

1993
Subscribed and sworn to before me this U day of April

ililirii,iii;riir,iiii:i,,ll.l:ilrliil:iill;i::!iiiriililiilliiiii:iiiii;liilii::'::'l::'::

L!t,iDtX l/1. P.CUSSEAU

;\i(jirlr'i ri!l[.lC - STsIt Ci iDAHCN ary Public or
iding at:
Commi.ssio

MICROFILMED

OCT I 2 lg9tr

OBJECTION 5

rd

(Over)

n Expires:



You rnust nail the obje_ction, including arr attachnents, to theclerk of the court. rE riirngs;il-i;"t be accepred by tbe crerrrof tbe court.- you nustirl" :^""d a copy to the oiner of the waterright,, if other 
-tL;_" - yJrirserr; r;--t-rr" otiice 

.-oi 
rhe AtrorneyGeneral, state rdahl;-"r,a to the unitJ-s-i.t"!- Department ofrusticer &s set out ueioir in rhe c"iiiii""a; ;i;;i1]ng. Finarly,you must sicrn the certificate of r'riiiing to srrow- trrit you folrowedthese steps.'

L99
f hereby certify that on the day of ApI nailed the original and copies ofobjection Lncluding al1.at tachrnents,

I
t the forego ingto the followi ng persons, byrnailing the original and or true and correct copi€S, postageprepaid and addressed as foIlows:

1 original to:
Clerk of the District CourtSnake River Basin adjudieuti.o.,253 Third Avenue UorlhP.O. Box 2707
lPwin Falls, fdaho 83303 _2707

:il: ;:iIJiJT"r"Jif.J.i"t"the water riehr, and you rnusr ri'l in
2

3

Owner name:

Ownerrs address:

One copy to:

9!igf, Natural Resources Divisionoffice of the attorney-eeierafState of fdaho
P.O. Box 44449
Boise, fdaho B37ti _444g

One copy to:4

United Stat
Environnent
550 West Fo
Boise, fD

es Department of Justiceand Natural Resource Divisionrt Street, Box 33
83724

Signa
maili

ture of Objector or atto

OBJECITON 5

ng on Objectorrs behalf
rney



REASOIIS SITPPORTING EjACE BOX CEECKED, page 4

Box 1 see Paragraph 2, page z for correct name and/or address.

Box L2 IDWR recommends a di-sallowance of a clain that has been

decreed anaToi'beneficially used.

CEAilGEg TO DIRECTOR'8 REPORTT page a

objectors reserve the right to crain all purposes of use and

quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 1{., page 1, Otber

I.

GENERAI. RESPONSE

Except as specifically admitted herein, objectors deny

each and """rV'allegation contained in the Director/s Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUUI'TARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnrit that Part I of the Director's

reconmendation contains some clains to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

avernents and because any averment, expressed or inplied, is so

MrcRORLMED
OCT 1 2 lg9rr
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indefinite that it prevents the objectors from knowing what rvould

be admitted or denied.

rv.
TMTRODUCTTON

1. INSTRUCTIONS FoR USrNG TEIS REPORT PeRr I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven
sections; that the description of the water systern includes a brief
description of Reporting Area 3 and an irrustration of the
boundaries of the reporting area; that.the water rights and the
list of the reconmended rights are grouped alphabetically by source
and listed chronologicatly by priority date; that the rights or
claims in the list of clairns/rights not recommended are 1isted
numerieally by water right number,' and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to arr water
rights or define or limit crasses of water rights; and deny that
the general provisions rfwj-l1 affect your water right," based upon
insuffici-ent knowledge or inforrnation upon which to form a belief
as to the truth of the averments.

2. gCoPE OF rEE ADiTUDfCATIoN. (DRP-I at page .1,._ 3)

The objectors deny arl averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECITON 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication wilI or will
not exist upon enLry of the court's decree and, therefore, deny

such a.rermeni.- The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. ;lRPOgE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states I'This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such reconmendations rrare necessary f or

administration of water rights in Reporting Area 3, " and further

deny the Director has authority to 'radministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law qenerally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny aIl averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIOROFILMED
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1. BOUNDInTEE 0F BASItf. (DRP-I at pages 4 - 6)
Regarding the first

objectors deny aIl averments

and attenuated

right that the

from any matter relevant to
objectors are unable to

inplicitly adnitted or denied and therefore,

Vr

paragraph

due to a

of this
lack of

section, the

knowledge orinformation upon which to adnit or deny.
Regarding the second, third and fourth paragraphs of thissection, the objectors adnrit that as broad statements, thoseparagraphs aFF generally accurate but the statements are so broad

with respect to the fifth paragraph of this section, the
obj ectors lack sufficient knowledge or infornatj_on upon which toforn a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. fAfER 8OIIRCE8. (DRp_f at page G)

The objectors admit that the Snake River plain Aguifer isthe source of outfl0ws of springs l0cated a10ng the
canyon wal' in the Hagerman val'ey. The objectors pre
sufficient knowledge or inforrnation upon which to form
as to the truth of the other averments set out in this s
therefore, deny the same.

3. DEVELOpt{E}flI, OF ItAfER USE. (DRp_f at pages 6 _ 9)
The objectors adrnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

the objectorsr water

know what would be

deny the same,

Snake River

sently lack

an opinion

ection and,

OBJECTION 11



these objectors have no basis for knowing whether some or all of
the averrnents are intended to relate to the objectors, claims and,,

thus' are prevented from knowing r.ihat would be admitted or denied.

Therefore, the averments are denied.

vI.

GENERAIJ PROVTSTONS

GENERAIJ PRovISIONg 1 8 APPLY To ALL FATER RrcIITg IN BegIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions L - gr, apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter rel-evant to the objectors' water rights,
that the objectors are unable to know what vrould be explicitly
admitted or denied. The objectors also specifically deny that
general provisions L-g apply to the objectors' right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the =L*".

Regarding paragraph b., the objectors deny that the

Dj-rector has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENER.'L ADUrNrsrRiATrvE pROVrSroNs. (DRp_r at pages. 9 10)
The objectors adnit paragraphs a. and b.

CONJIINCTfVE ADIIINI8TRATfON (DRP_I at page 1O)
The objectors deny the conjunctive administration

provisions based upon the objectorsr tack of sufficient knowledge
or information upon which to form a belief as to the truth of theavernents and because any averment expressed oi implied is soindefinite that it prevents the objectors from fairly understanding
what woul"d be adrnitted or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory orregulatory authority for the tconjunctive adninistratj-on' astherein described.

I. ADUTNIETRATIO}I Otr GROUND WATER RTGHTS (DRP-I At PA'C 10)
The objectors deny the averments within this section.

5' 'eDxrNrSlRjarroN oF BASrN 36 RELATTVE TO rrIE SNAXE RrvER (DRp-r
at page 10)

The objectors adrnit that the springs are hydrol0gically
interconnected with the snake River Aquifer, but deny all 0theravernents based upon the objectors/ lack of sufficient information

3

or knowledge upon which
herein. The objectors

to form a belief
additionally deny

the averments

said averments

indefinite and
expressed or inplied because the averments are

as to

any

so
generarized as to prevent the objectors from r.irry understanding
what would be adnitted or denied.

OBJECTION ]-3



6. ADITINISTRATION OF Sl,tALL DOI.iESTIC AND STOCK I{ATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessary") is so ambiguous, indefinj.te and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlj.nited

authority upon the Director or the Department.

The objectors deny the averrnents in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. ttEAgURING DEVICE8 AIID CONTROIJ rORKg (DRP-I at page 11)

T.he objectors deny all averments contained herein as such

averrnents are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionallyr no statutory or regulatory authority exists

conferring such sweeping ana untirnited authority upon the Director

or the Departnent as is alleged in this paragraph.

MrcROFILMED
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ITRE TIGETTNG PURPO8E8 (DRP-r at page 11)
The objectors adnit that subparagraph a. and subparagraph

b' are generally accurate statements of present law, but deny theaverments are in any way relevant to defining the objectors, right.9. CONsItUpTfVE UsE (DRp_r at page .tZ)

The objectors rack sufficient knowredge or infornation
upon which to form a belief as to the truth of any matter averredand, therefore, deny the sane.
GENERiLt PRovrgror 10 APPLTE' To ALL rArER RroETs rN BAsrN 36 sHoI{N

'TTE 
DOI.IE'TTC U'E A8 A PTIR.PO'E OF U'E (DRP-r At PA'E T2)

The objectors deny that ,Generar_ provision r_0,, applies toall water rights in Basin 36 shown with donestic use as a purposeof use as the statenents are so broad and attenuated from anynatter relevant to the objectors, water rights, that the objeetorsare unable to fairly understand what wourd be explicitly adnittedor denied and, therefore, deny the same.
10. DOXEgTfc UgE (DRP_I at page n)

lhe objectors deny that the definition of ,domestic use,rcontained in paragraphs a., b., and c. is consistent or inconfornity with the definition of such term for purposes of therdaho constitutionr or statutory definition contained in r.c.section 42-r!J- as now, or as heretofore in effect at relevanttirnes' The objectors further deny that the ri*itutior,= set forththerein exist, are in forcer oF appry or serve in any way to limitobjectors, rights

I a
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GENERAI, PROVI8TON 11 APPLIES TO ALL I{ATER RIGHTS IN BASIN 36 SEOWN

I|ITE STOCX flATER USE As A PURPOSE OF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision l1tr applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use- as the statements are so broad. and attenuated. from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK HATER ugE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the limitations set forth therein limit

the objectors' right or are relevant to the right.
GENERAIJ PROVISIONS t2 16 APPI.'Y TO AI.lI.j WATER RIGETS IN BASIN 35

SHOI|N WfTH IRRIGATION Ag A PURPOSE oF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions t2 16rt

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors' rvater riqht that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to -form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors frorn fairly knowing what wourd be admitted ordeniedi because the standard utilized (,,as deterrnined by thedirectorrr) is arnbiguous, subjective and indefinite so as to preventobjectors from knowing what would be adrnitted or denied; andbecause it is both expressly and inplicitly in excess of the powerand authority conferred upon the state of rdaho, the Director orthe Department by the constitutions of the united states and stateof rdaho, pertinent provisions of the rdaho code or varidapplicable regulations, if aDy, adopted by the Department inconfornity with law. Therefore, the objectors deny the sane.
13 ' DrvERSror vorJultE FOR rRRrcArroN. (DRp-r ua pug" 14)

The objectors adnit that Figure 1 generally depictscertai'n lands in Basin 36; however, the objectors deny all 0theravernents incruding that the anounts set forth are the maxirnumannual volume of water reasonably reguired at the field headgatefor irrigation, either within Basin 36 in generalr of upon

::l:":":=' 
rear property in parricular. rhe objecrorsadditionally deny that the rnaximurn annual .volumes per acre setforth is that which is trreasonably reguired for irrigation unlessa higher annual diversion volume is reasonably reguired due toconveyance l0sses, rnethod of irrigation or field conditions;,,

because the standard utirized (,,as deterrnined by the director,,) isarnbiguous, subjective and indefinite so as to prevent objectorsfrorn knowing what would be adnitted or denied; and because it isboth expressly and irnplicitly in excess of the power and authorityconferred upon the state of rdaho, the Director or the Departnent

oBJECTToN _ t7



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Departnent in conformity with

law. Therefore, the objectors deny the same.

1t. coNStn{Piivn usE FoR TRRTGATTON. (DRP-r at page l-4 and 15)

The objectors admit that the reconmended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated inrrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volurne of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, Iicensed or permitted rights.

15. Al,{oUNT oF COUBINED WATER RIGETS FOR IRRIGATfON. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DTVEREION RATES rN EXCE88 Or .02 CF8 PER ACRE.

1s 16)

(DRP-I at page

The objectors deny the avernents contained in this
section in its entirety.
L7 . TNSTRUCIrIONE FOR U8E OF LIET OT RECOT'IMEIIDED rATER RrGErS.

(DRP-f at page A-i, A-ii and A-iii)
fhe objectors adnit that each water rigtr! in the list of

reconmended water rights includes a description including right
nunber, name and address, source, maximum guantity, consumptive

use, priority date, point of diversion, purpose of use, period of
use, prace of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than
that the descriptions aIlegedly include the Director/s or
Department's version of the facts as they relate to the matters
identified. objectors deny the accuracy of the substantive
allegations or inforrnation set forth with regard to the objectors,
right.
18. rDAEo DEPARTI{ENT oF wATER REEouRcEg REcoI,{r.rENDED ITATER

RTGHT8 ACQI]TRED UNDER SIATE LAw. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recornmended water rights other than- those specific
adrnissions contained in Questions ! - Lz of the attached individual
objection, and therefore deny the same.

OBJECTTON 19



DTRECTOR's REPORT FOR REPORTING AREA 3 (BASTN 35)

(DTRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'' 

;1"-";;:: J*,Jil 
( BA'IN 3 6 )

r.
No report denominated as part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part IIf will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety

VIII.

AFFTRUATIVE DEFENSE8

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFIRI.TATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 5s-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the Unitei States

Constitution, and atlege that the actions of the Director in

recommending, liruiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just conpensation and violation thereof.

AFFTR}IATTVE DEFENEE NO. 2

The adjudication authorization legislation, I.c. Section

42-I4OI, et seq. r oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional
power and authority conferred upon the executive, legislative

and/or judiciat branches of government and as such violate the

provisions governing separation of polrers set forth in Article 2,

Section tt Idaho Constitution.

AFFTRUATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statut,es, I.C. Section 42-L4Ol, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dry, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comprehension, oF consistent and rneaningful

application.

AFPIRI{ATTVE DEFENEE NO. 4 .-.-.

The procedures, ru1es, regulations, Policies or

standards, if aDy, adopted, implemented and applied by the

Department and/or the Director violate the egual protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and i-3, Idaho Constitution.

AFFTRHATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section az-1+o't, €t s€!1., and the actions of the Director and

Department in reconmending, liniting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.c. Section

1983.

AFFIRUA,TIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued, by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, or

otherwise, which is inconsistent with such decrees.

AFFIRT'IAIIVE DEFENSE NO. 7

Ttre Directorrs reconrmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.

MICROFILMED
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The Directors' Report fails to state a craim to theextent the sarre asserts a forfeiture, abandonmentr pFescriptive oradverse acguisition or l0ssr of 10ss resulting from estopper, ofthe objecto3sr water right in the absence of any fact upon whichforfeiture, abandonment, prescriptive or adverse acquisition forl0ssr oF 10ss resulting from estoppelr rndy be based or asserted.

The objectors' water right is an j.ncorporeal forrn of realpropertyr dS defined by rdaho code secti.ons 7_703, ?3_tt4, 55_101,and like statutes, andr 3S such, pursuant to rdaho code section7-904, €t. s€g., the actions of the Director in atternpting tolitnitr F€duce and/or regulate such rights, and the assertion ofsone inconsistent proprietary ownership or right to use or controlby the state of rdaho, constitutes an unauthorized and invalidtaking of private property without the payrnent of justcompensationr ots cornpriance r+ith statutory reguirements, all inviolation of Title 7, Chapter 7 | fdaho Code.

The actions of the Director,
agents, servants and ernployees in reeomme
and/or regulating objector,s water rights
Director's Report or as in fact applied, v
as secured by Art. t, Section t; Art. 15
and/or as otherwise provided

the Departrnent and their
nding, lirniting, reducing
, either-as alleged in the
iolates objectors, rights

Sections 3, 4 and/or 5;

fdaho.

OBJECTION - 23
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AFFIR}TATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Departnent and/or

the Director's position or intentions with regard to the

adjudication, ds well as the implenentation of statutes and/or

regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water, if

irnplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enhcted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRflATTVE DEFENSE NO. 12

The individual recommendations relatj.ng to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence andr/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capric.ious action on the part of the Departrnent or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliabIe, probative and substantial

evidence.

MrcHOI'ILMED
ocT 1 ? le9tr
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ATPTR.UAITTVE DETENEE NO. 13

The Director,s Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of LR. C.p. B (a) (1) that such

pleadings contain a cLear and plain statement of the facts,
demonstrating an entitlement to relief. The Directorrs Report

violates such provision.
- AsFrR}tArrVE DEqENFp NO. 1l

The Director's Report fails to state a claim upon which

relief may be granted

AFFTRI{ATTVE DEFENEE NO. 15

The Dj-rector's Report is subject to, and nust cornply

with, the reguirements of rdaho code section 42-14j,L. The

Director's Report does not comply with the requirements of the

statute.

AFFTR}TATTVE DEFENSE NO. 16

In conducting the investigation and compi-Iing the

Director's Report, the Departrnent and the Director have not
conplied with the requirernents of rdaho code section 4z-r4)-0,

AFFTRMATTVE DEFENSE NO. 17

rn conducting the investigation and conpiling the
Director's Report, the Department and the Director have not
complied with the requirernents of Idaho iode Siidtion 42-t4I6.

AFFTR}TATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation
and proceduraL rules promulgated in accordance therewith serve to

OBJECTION 25



deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. !,
Section 13, Idaho Constitution.

AFFIRIIATIVE DEFENSE NO. 19

fne'iJceneral Provisionsrr and'rother Statementsrr contained

in the Director's Report, along with the CIaims fnvestigation
l'Ianual, Adjudication Memoranda and other materials of a sirnilar
nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and ernployees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions, rr trOther Statementstt , Clairns Investigation
Manual and the like are invalid, voi.d and of no force or effect.

AFFIRilATTVE DEFENSE NO. 20

Neither the rrGeneral Conditions, tt the C1ains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52t7.

AFFTRUATTVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

OBJECTION 26
[rllCR0FlL$/lED
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The actions of the Legislature, or the Department and theDirector to enact, adopt, implernent or enforce statutes,
regrulations, rules or polici
to apply or enforce the same

es subseguent to November 19, Igg7, and
for the purpose of, or with the effectof reconrnending, dinrinishing or altering objectorsr water rights,constitute a violation of Anendrnent Fourteen') unitea statesconstitution; Art- Lt section r3, rdaho constitution; the 

'RBAauthorization legislation; and rdaho code sections 73-1or_ and 73_
106.

These proceedings are subject to the reguirernents andprovisj.ons of Idaho Code Sectj-ons 12_IL7 , L2_IZL I LZ_1Z3 andr'R'c.P. 11, and the provi-sions of the private attorney general
doctrine' and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the pa'rent andreimbursement of any and all reasonable costs or attorney feesincurreci herein.

The Director's Report asserts what amounts to be a takingof private property by power of erninent domain as governed by rdahocode section 7-7oL s seq., and as such, venue is therefore
irnproper

The Departrnent and the Director are equitably estoppedfrom seeking any reduction in the guantity, guality or priority of

OBJECTTON 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AI'FTRilATIVE DEFENSE NO. 25

T[id-bepartment and the Director are barred by laches and

the applicable statutes of Iimitation, including, but not limited
to, rdaho code sections 5-202, 5-203 | s-204, s-zo6, s-zo7 , s-2og,

5-215, 5-2L8t 5-219(2), 5-224 and/or 5-241.

AFFIRMATTVE DEFENSE NO. 27

Objectors hereby reserVe the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrnent as folLows:

1. That the State of Idaho take nothing by reason of
its Directors' Report, and that this action, and any claims

asserted against objectors, be dismissed.

. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

:.. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
ob;jectors justly entitled.

MICROFILMED
ocl 1 2 lsstlOBJECTION ]- 28
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NOTICE OF ERROR -1)RM

I i,iiL*r i-,:.:',i' ,i.' *tt.'';'' r:.'t i l/:i t'r: l:liii.ll t IlllAhil
i,.irt';,r.,,rr :i. i,,."itii: .:';''i:'i.:i'l:-r' l:fii;:ll'Ll 'liltlHi.i
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i i: r., ;r..,i.i'|.-t l* l- l',i i'li l. 1,, 

' 
*i :: i i.l ,'i '. r ' i,r i:'j f'

Auri-24-r "t ; *
$:{EOHIVHM

Please type or print clearly, fill out completely, and return to:
ldaho Department of water Resources NOV 3 0 lg92

Statehouse Mail
Boise, ldaho 83720-9OOO D*g;a;3it;'':ntof walerp?ssuref;

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: !:: *-.?,.r - ]" ?!r r

water risht number: 36 - COO 7 b +

Name: O,x,^ 3iyn?50^)(A,n nou-{) nti\te 3'*Xso'c

Address: FO, Box 8/bl
Ketol^ a^ ,IJ, 63a{D g66t I e ruvr

weekday retephone Number: j?6- 
"15 

6 filrullJflb;i)lttj

'1

2

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

LOCATIONS OF PROPOSED GENERAL PROVISIONS OF THE DIRECTOR'S
REpORT (in addition to IDWR offices listed in this notice) 1. SRBA Regional Reposi-

tory in Lewiston, ldaho (ldaho Dept. of Flealth &Welfare, Division of Environment, 1118

F St.)
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riillil.LL i)
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f6'4, I 7, Nvf
n,T&tf'frufftru1,96*u



(lnstead of filling in items 3 
"fQ- 

4 below you may include a copy of you"i

proposed recommendation/ 'r the changes marked on the copl

g. Describe the portion of proposed recommendation with which you disagree

Atf

4. Describe the changes you wish to

:f w a.,.-t 
^9P

er

Re 
"''n

**a et "J

Page 2

a $l.ts

5

b

SIGNATURE

line printed with your proposed recommen-
dation.

WHAT WILL IDWR DQ WITH YOUR
NOTICE OF ERROR?

IDWR will reviewyour notice of error,
and will contact you to try to resolve the dis-
agreement.

lf IDWR agrees with your notice of
error, IDWR will notify you of the changes
that will be made to the recommendation of
your claim. lf IDWR does not agree with
your notice of error, IDWR will provide you
with an explanation of the reasons for its
recommendation. IDWR may request fur-
ther information in support of your claim.

IDWR staff will be available to meet
with claimants regarding notices of error in
the area where the claims are located. The
dates and locations where IDWR statf will
be available will be announced in local media.

4i e' WM
Date: //-,

proposed recommendation

7v he

0*.- S ff^

Atthattime, if you wish to meetwith an IDWR
staff member, then please call the Adjudi-
cation Hotline, toll-tree at 1-800-451-4129,
to arrange an appointment.

Even if you have already talked with
lDWRstaff, this procedure isone lastchance
to resolve potential disputes as to the rec-
ommendation of your claim before the Di-
rector's Report is filed with the court.

WHAT HAPPENS NEXT?

After IDWR has reviewed andtried to
resolve allthe notices of errorforthe area in
which your claim is located, IDWR will pre-
pare a Director's Report for your area. Your
claim will be included in the report with any
changes resulting from your notice of error.
The Director's Report will then be filed with
the court. A copy of your claim as it appears
in the Director's Report will be mailed to you
at the time the report is filed.



CEANGE IN ADDRESS OF NOTICE OF CLAII'T

t I Water Right Number (s): 3 -oM

t I old Hailing Address:

73

t I Nevr t'Iailing Address:

New Telephone Number:. (eW

FIEf,€$\fFD

iloy 3 0 1992

DoF,fl rlilsfi of Weftil. &ssoureos

b

)
(

3/49zM-
5t I Signature of Claimant:

Date: t/ ?4- qc.

j€ O*"^FOR IDWR USE ONLY. .

Initial Review and Data-EntrY
Date: By:

Further Act.ion Nee.ded:
Further Action Taken

Date: By:
Final Revievr and Data-Entry

Date: By:

SEND TO YOUR NEAREST
REGION OFFICE:

5 L.'\YSDtv r5 &.<Ai<d

REsEruE
DE,CI 0 3199e

o*'$T;*,fl#$,l [!ffi:'"-

Western Region Office
2735 Airport Way
Boise, lD 83705
(208)334-21s0

Southern Region Office
222 $fi65ft6ne St. East
Twin Falls lO 83301
(208) 734-3578

Eastern Region Office
150 Shoup Ave. #15
ldaho Falls lD 83402
(208) 52s-7161

State Office
1301 N. Orchard St.

Boise, lD 83720
(208) 327-7900

Northern Region
1910 Northwest
Coeur d'Al
(208)

$



;e of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330f (20S) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
OlFctor

04-Dec-1992 08:32

Owen Simpson, Estate
SMichael Simpson
PO Box 846
Ketchum, ID 83340

RE: Late Notice of Error & Change of Ownership
SRBA Clairn A37-11884
SRBA Director's Recommendations: 36-00095A, 36-00123E & 35-11056

Dear Mr. Simpson:

Our office is in receipt of the rrChange in Addresstr form and thettNotice of Errorrr form you recently submitted for 36-00096A.

In light of Owen's death I have sorted all Snake River Basin
Adjudication records and found that the four records identified above
are in the name of an rrowen Sirnpsonrr. The one in basin 37 (A37-11884)
which is in the Big Wood River drainage has not, yet been reviewed but
the three in basin 36 (36-00096A, 36-001238 & 35-1 1056) which is in the
area north of the Snake River but south of basin 37 and includes the
Hagerman area has been reviewed and reconmendations filed with the SRBA
court.

To correct the ownership record of these rights I have enclosed rrNotice
of change of water Right ownershiptr forms for your use. please
complete this form and return it to our office. Please note that if
aII rights go to one individual or entity only one form needs to be
completed; just list atl right numbers. AIso, please attach copies of
deeds if the estate is settled or a copy of a death certificate if the
rights are to be held in an unsettled estate.

with regards to the rrNotice of Errorrr forrn for 36-00096A; the deadline
for filing the NOE was September 24, L992 so it is too late for the
Department to repond since the Directorts Report for Basin 36 has been
filed with the SRBA court. The only way left now for you to get the
reconmendation changed before it gets decreed by the court is for you
file an objection with the court. Tbe Deadline for fil.ing this
objection is May L, 1993. Please find enclosed a eopy of ITSRBA

Administrative Orderfr regarding filing of objections ;";*ffiw=
';\\J' .r \d\' -^N 

t'



and_also please find enclosed the standard "Objectionrr form. If you
need help in filing the objection I suggest yoir seek legal councii.
If you have questions please feel free to contact this office.

PAGE 2
04-Dec-1992

s ely

Allen D. Merritt, P.E.
Water Rights Supervisor

Encl:

c'

W
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AJ0743irP
(@-124,

Hater Right Number - 36-00096A

+--- Lastlila[p-----+
*** c - cuRREilT oLrilER ***
sil,tPsoil

*** D - DIR RPT Otr,NER ***
sIltPsoil

IDAHO DEPART}IE}IT OF }'ATER RESqJRCES
ADJUDICATIOII CLAII.IS PROOF READING REPORT

(REGIONAL)

o.rEil

+---Region ---+
ERROR IN REGION

1-POBOX26
2-
3-
City- HAGERI4AN

Phone - 208'837-6230

Description

State- ID Zip' 83332

County

47, G@DING
47) GO(x)Iitc

1213119? 13:36=44
Page 1

+

Pref ix Transtation: LTATER RIGHT Otd (D) llulber -

+-FirstName--+ + -Address ------+

ESTATE OF JOSEPHINE - C/O iIICHAEL SIl,lPSOll
- Po Box 846

city- KETCHUil
Phone - 208-726-2158

state- ID Zip- 83340

j3
'UJ
>
=il
'p
.{J
*:F

1

2
3

cttdrcn

c{

=4

+

BILLINGSLEY CREEK

+
Rng

13E

Sec Tract Lot RFl.g County

11 NS' SE NE <47) GooDInG

+--- -l'rateruse
Code Description Period From Period To

+ - - PriorityDate - - +

06t26/1881

Txn

07s

01. IRRIGATION
04 - STOCKI'ATER

+ - Total Div. Rate - + + - Tota[ Div. Volume - +
0. 100

+
Trn Rng Sec Tract Lot Acres Code

6-0

-PointofDiversion -----+

+ Stage + +--- Status----+
I - DISALLOL'ED

+--- -Tributary ----+
SNAKE RIVER

Diversion Rate Diversion Volune

0.100
0.020

+ - Totat Consuqctive Use - + + - Kh, Usage - +
18.0

04/01 10t31
01/01 12/31

PtaceofUse----

SW NE

SLI NE

2
2

07s
07s

13E
13E

01 IRRIGATIO}I
04 STOCKI'ATER

Tota[ Acres: 5.0

+ - - Diversion l,leans - CONCRETE DMRSION STRUCTURE, PADGETT DITCH, PUi|P AND SPRINKLERS.

+ - - Non-Irrigation Use - SToCKIIATER, 15 RANGE

+ - - other Rishts for Same Use - NoNE



AJO743NP
(w-124,

Llater right nwber - 35-00096A

TDAHO DEPARTI,IENT OF T,ATER RESdJRCES
ADJUDICATION CLAII,IS PROOF READING REPORT

(REGI ONAL )

Prefix Transtation: LIATER RIGHT

Remarks

+ - - - - DecreeDefendant
IDAHO PO!'ER CCI.IPAIIY

+ - - - - Decree Pl.aintiff - - - +

NEt.' IiITERNATIONAL I.IORTGAGE BANK

Court Report Fiting
Objection FiLed Date
Response Fited Date
Ctaim Received Date

12/31192 13236=44
Page 2

-----+
i! g

>
J
il-ra
rf,

+--
FOR FE I TEDIABA}IDO}IED .

+--- ---Ol,dtJaterRightNunbers ------+
3600096

+--- ---ConditionsofApproval -'-+
POL ' FORFEITED/ABAIrIDoNED: This is incttded for a ctaim based on a

- decree or license that is PROPOSED to be disattored on the basis
- that the nater right no longer exists because forfeiture of the
- right by nonuse ras confirmed and a defense to forfeiture Has not
- confirmed, or because abanCoruent of the right ras confir[Ed.

€.

3r
E"
4.

---+ + - Decree Date - +

03t22/1932

+ -Comnents- +

llo Coflments Found

+--AuditFields--+
12/31/92 GIVENS

+ - - - - - AdjudicationRightsDatesandFlagsArea - - - +

't1/02/1992
00/00/0000
00/00/0000
09/19/1988

Fietd Inspection l{ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
Pou Ornership Fl.ag
Na[E Connector

Civil Case Nunrber - 39576
Otd Case Nr.nber - 1602
0l.d Jr.rdiciat District
Tenporary Right - P

h,ater District - 36A
Federat/State Indicator - S

Presunption Ftag
Notice of Error Flag

07/24t1990

00/00/0000
00/00/0000
s002273
Y



AJO743NP
(3D-124)

Lrater Right lrwber -€6-00096A

+--- LastName-----+
*** c - cuRREttr otNER ***

sIilPSOil

+ - - PriorityDate - - +

06/26/1881

+--- source ----+
BILLINGSLEY CREEK

+

Code Description

01 - IRRIGATION
04 - STOCKI.'ATER

+ - Total Div. Rate - + + - Total Div
0. 100

volume - +

+

IDAHO DEPARTMENT OF T'ATER RESOT'RCES

ADJUDICATIOIiI CLAIITIS PROOF READING REPORT
( REG I ONAL )

Period From Period To

+ -Tributary ----+

---Lrateruse ---+

08104/9? 11:50:14
Page 1

Diversion Rate Diversion Votune

+ - Total consurptive use - + + - Kl'l usage - +

18.0

+
Descri pt i on County

Prefix Transtation: RESEARCH Otd (D) Nunber -

+-FirstName--+ + -Address ------+

otrEil - P0 BOX 26

City- HAGERilAN

Phone - 208-837'6230
State- ID Zip- 83332

+---Region + + Stage + +--- Status----+
I . DISALLOI'EDERROR IN REGION

r,dJ

1

2
3

0
0

0/3
2/3

fi'?
<n
€i

{) nr
rTz
-:-J 

-

SNAKE RIVER

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFtg County

O7S 13E 11 NIJ SE NE G7' Gq]DING

04/01
01/01

100
020

Ptace of Use - -
Trn Rng Sec Tract Lot Acres Code

SL' NE

SL' NE

2
2

07s
07s

13E
13E

6.0 01 IRRIGATION
04 STOCKi.'ATER

(47)
&7t

GOOD I IIG
GOOD I NG

Total Acres: 6.0

+ - - Diversion lleans - CONCRETE DIVERSION STRUCTURE, PADGETT DITCH, PUl.lP AND SPRINKLERS.

+ - - Non-lrrigation Use - SToCKi,ATER, 15 RANGE

+ - - other Rights for Same Use - NoNE

+ Remarks

s FORFETTED/ABANDoNED.

+

+ -0tdltaterRightNumbers--- ---+
3600096



AJO743NP
(@-124)

l.,ater risht nt-nber - R36-00096A

+

#

IDAHO DEPARTMENT OF L'ATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REGI ONAL )

Prefix Transtation: RESEARCH

- Conditions of Approva
nc ludedP04 - FORFEITED/ABANDONED: This is i for a ctaim based on a

- decree or license that is PROPOSED to be disallored on the basis
- that the rater right no longer exists because forfeitut'e of the
- right by nonuse ras confirmed and a defense to forfeiture xas not
- confirmed, or because abandorment of the right ras confirmed.

-+ +----DecreeDefendant ---+
IDAHO POWER COMPANY

08/04/92 11:50:14
Page 2

+

+ - Decree Date - +
0s/2?/1932

+----DecreePtaintiff
NEI.' INTERNATIONAL i,IORTGAGE BANK

+

:)
:TJFJir,c
p
-b

f)ct!
crt

(\l

=
-Cofiments- -----+

Date: 05/08/1991 User Id: BEDKE Subject: SCC-STAFF REVIEL,

Date: 08/01/1992 User Id: cHRISTEN SubjectuBASIs FoR DISALLOITAL
NO IRRIGATION FOUND IN POU INDICATED BY THE CLAIIiI FROI.,I THIS

+--AuditFietds--+
08/04/92 cHRISTEN

Adjudication Rights Dates and Ftags Area -

souRcE.

+-- ------+

Court Report FiLing
objection Filed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection Made
Fietd lnspection Ftag
Verified Date
Last Amended Date
Receipt Number
POu Ornership Ftag
Name Connector

00/00/0000
00/00/0000
00/00/0000
09/19t',t988

07/24/1990

08/04/1992
00/00/0000
s002273
Y

Civit Case Number - 39575
otd Case Nunber - 1602
oLd JudiciaI District
Temporary Right - P

L,ater District
Federal/State lrdicator - S

Presunption Ftag
Notice of Enror Ftag



STATE OF IDATIO
DEPARTIITENT OF I{ATER RESOURCES

ADJUDICATION CtAITit VERIFICATION REPORT

!1 :03 z 44
o6 /29 /90

CIAI$ NUMBER: A36-OOO96APAGE: L2
QUICKLOOK INFOR}TATION

Cq
cr.
6t

CHANGE
CLAIM

VERIFIED BY
CODE

COMPTETED
REVIEW
WHO}'tlDATE

2q/
91" -qz

COMPLETED
DATA ENTRY

WHOM/DATE

uu*rrrF.
oetr=l

wHoM/P4gE
;
*
4(+r--g-N

v/N

"VERIFIED BYil CODES

ToPO ItAP/ORTIIo-PQ = L

ASCS lilAP = 2

!{ATERI{ASTER RECoRDS = 3
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STATE OF IDAIIO
DEPART},IENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATTON REPORT
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PAGE: 1
GENERAL INFOR!{ATION

LAST: SIlTPSON
ADDRESS: P.O. BOX 25
CITY: EAGERIT,IAN
PlloNE NUMBER: 208-837-6230

OWNER CODE: c

FIELD EXAM REOUIRED?

VERIFTCATION REQUIRED DUE TO REMARKS?

NO REI4ARKS IN CLAITI

FIETD EXAI,TINATION INFORMATION

CONTACT PERSON:

DATE oF FIETD EXAM: / /

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT

DIRECTIONS TO PROPERTY / REMARKS

STATE:

FIRST: OWEN

ID ZIP: 83332

PHONE NUMBER: (

TTI{E: :

PHONE NUUBER: (

cLArI,t NUUBER: .A36-00095A

A( ) P(

lrD
att
Cft

ftr
aq

i)f)-

;5

FIETD
EXA],TTNERDATABASE

N

APPOINTMENT MADE: Y ( )N( )



PAGE: 2
PRIORITY DATE REVIEW PAGE CLAIM NUIITBER: A35-OOO96A

A

B

FIETD EXAI,T REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVTOUS REASONS TO QUESTIOTT TIIE
rF YES EXPLAIN.

PRIORITY DATE: O6-25-1881

PRIoRITY DATE: 06-26-1881

DATABASE
N

AJ CLAIil:

WR RECORD:

# A36-00095A

# 35-00096

FIELD

STAGE: D

STAGE: D

DATE

c
&+7
cfi
CN

s,
*

IUe_
->

,f,s
:J

::F

ExilrNER

PRIORITY DATE CLAIMED? y(_' Nly'

REMARKS:

RECOI,TMENDED PRIORITY DATE
0 6-26-788L

Vl^/ -l/ (qt
6IREVIEWED BY



PAGE: 3
POIIVT OF DIVERSION REVTE!{ SIIEElT

A. AJ CLATI{ POINT OF DIVERSION E,ND SOURCE:

RIGIIT TWP RGE. sEc

A36-00095A 07S 138 11

OTHER AJ CLAI!{S IfITH SAIIIE AJ POD
A PREFTX R PREFIX
A36-04115 NONE
A35-0426t
A36-001138
A36-10283
A36-10316
A36-10588
A36-00039J
A36-00113F
A36-00113G

t/4 L/4 L/4 I.OT

SE I'IE

WR RECORDS TN SA.I{E 40 ACRE ERACT

CLAII{ NUIIIBER: A35-00095A

CIITY

GOODING

=

tU

=JEoE
()
F

ccn
ct;

*t

NT,f

36-00003
36-00005
36-00019
36-00021
36-00024
36-00025
35-00026
36-00027
36-00034
35-00035A
35-000358
36-00039A
36-000398
36-00040
36-00051
36',-00052
36-00064
36-00065
36-00067
3 6-00 0 71
36-00076
35-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
35-00091
36-0 00 9 4
36-00095
36-00103
35-00108
36-00112A
36-001128
36-001138
36-00113c
3 6-00 11 3D
36-00125
36-04008
36-04115
36-O426t
36-O727t
3 6-0 75 58
36-07739



36-O7 834
36-07 8 40
3 5-0 78 53
36-07 87 5
36-0795'?
36-08058
36-08319
36-08335

SOURCE: BIIIT$IGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC

36-00096 07s 13E 11

OTHER VTR RECORDS 1IIITII SAI{E WR POD

L/4

TRIB: SIIAKE RIVER

L/4

nu.l *
=sEF
4) t\r
ffzgg
F

t/4

NE

SAME 4

LOT CNTY

GOODINGSE

AJ CLAIIIS IN
A PREFIX

O ACRE TRACT
R PREI.IX

NONE36-00003
35-00005
36-00019
36-00021
36-AOO24
35-00025
36-00025
36-OOO21
36-00034
36-000354
36-000358
36-00039A
36-00039B
36-00040
35-00051
35-00052
36-00064
36-00 0 6 5
36-00067
36-00071
35-00075
36-0007 7
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00103
36-00108
36-00112.A
36-001128
36-00113B
36-00113c

.e,35-00025
A36-00087
A35-07658
A36-10409
A36-00051D
A35-10119
A36-10120
A35-107s1
A36-10752
A36-10755
A36-10061
A36-001038
A36-00108A
A3 6-0 00 0 3c
A35-00027
A36-00039c
A35-00090E
A36-000518
A36-00 0 76A
A36-00089B
A36-00089D
A3 6-102 8 3

A36-10312
A36-00090A
A36-00003D
A36-000908
A36-00090c
A36-00090D
A36-O0090F
A36-00108F
A36-00125A
A35-00026
A36-00051C
A36-000714
A3 5-0 00 8 9A
A36-00108c
A35-00108D
A3 6-0 01 0 8E



35-00113D
35-00125
36-04008
36-A 4L15
35-0 426L
3 6-07 21 !
3 6-07 658
3 6-01739
36-07 83 4
36-07840
36-07853
36-07 87 5

35-07 957
35-08058
35-08319
36-08335

}'35-00108H
436-04008
A35-04115
A36-0 426L
A36-001138
A35-10316
A36-10588
A36-00039J
A35-00113F
A35-00113c
A36-105s9
A36-000488
e'35-00048c
A3 6-LO 223
A36-001034
A36-000038
.A36-00003c
A35-000038
436-00003F
A36-00003J
A35-00039c

^'l
*,f_t
.{r
*4n

fl

sfT
d\
.':=6
..3

fr.
O.

sJ

SOURCE: BILTINGSLEY CREEK

C. FIELD EXAM REQUTRED?

TRIB: SNAKE RIVER

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

( Y./N )
(Y/N)

DATABASE
Y
N

EXXJNER-v
REMARKS:

RECOIi!!{ENDED POINT (S ) OF DIVERSION AND SOURCE:
rwP. RGE. SEc. L/4 l/4

a IT)  J

LOT

111

L/4

lrJe^b
COUNTY

?S_ JJE JJ_ 4E
M

soURcE: BILLINGSTEY cREEK

REVIEWED BY: I t^t
TRTB: SNAKE RTVER

DATE t / rt /qo

rvrA ?*oaeff DT+CH dr*-

\il.l,o+ e'-"U -A lf'''r7 3o



PAGE: 6
PLACE OT USE REVIEW SIIEET cLAIIq NUUBER: A35-00095A

.A36-00095A

AJ
+/AcREs

srMPsoN , owEN 435-11055

sruPsoN , owEN A35-11055

TOTAT ACRES A36-00096A

ARE IRRIGATED ACRES FOUND IN TRACTS OTITER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

A. ROOT WATER RIGHT NUI4BERS:

B. POU LISTING

TWP RNG SEC L/4 t/4 LOT NAME

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REIdARKS: \

I{IR LANDSAT
DATA

FI ELD
EXAII.*/AcREs

A/

5A

-:_---T-_--

-:d 
-;

':>

z
6.00

I N(/)

FIELD
DATABASE

Y
Ex 

/INER

(. t-</rJut- ,n aR-

RECOIITIT{ENDATIONS:

TOTAL ACRES

REVIEWED BY *- DATE:



PAGE: 1

PURPOSES REVIEW SIIEET

A. AJ CLAI}'IED USES

CLAI$ NUMBER: A35-OOO96A

DIVERSION QUANTITY
100 cFs
020 cFs

- 100 cFs

DIVERSION qUANTITY
5.700 cFs

5.700 cFs

A35-00096A
A36-00095A

PURPOSES
IRRIGATION
STOCKWATER

FROI,t
FROM

MONTIT/DAY
03-15 To 11-15
01-01 To 12-31

l_u
ffiJ
.n

0
rr-r

:j!

G.

€iB, VIR RECORDED USES:

35-00095
PURPOSES

IRRIGATION

PRESUI4PTION FLAG:

C. FIELD EXAM REOUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?

DUE TO PERIOD FROM/TO DISCRE?ANCY?

D PERIOD OF USE:

BECOMMEND AS CLAIMED?

RECOMMEND TO WR ST

REMARKS:

TOTAL DIVERSION RATE/VOLUME CLAITIED

MONTH/DAY
FROI{ TO

TOTAL DIVERSION RATE/VOLUME CLAIITIED

FIELD

( Y./N
( Y/N
( Y,/N

DATABASE
Y
Y
Y

EXAIUNER

E
v(/) .tx,

N( ) Explain in renarks, belowYt4
OTHER?



PAGE: 8
DIVERSION A}TOUNT REVIEW SIIEET

A. DOES DIVERSTON RATE CLATMED AGREE WTTH EXISTING RECORDS?

CLAII,I NUMBER: A'36-00095A

Y( , N(,/ )

AJ TOTAT CLATMED DIVERSION RATE:
WR ROOT RTGHT TOTAL DIVERSION RATE:

0.100
5.700

cFs
cFs

*** IF NO or IF STATUTORY CLAIU or BENEFICIAL USE then flow neasurement required.** If an anount snaller than the original diversion rate is **
** clained and an exaar is NOT required, explain in renarks. rr

FLOW I4EASUREI,IENT REQUTRED?

DUE TO STAGE OR DTVERSION RATE DISCREPANCY? (Y/N)

FIELD

;...:
1!l

FJ
til
Ltr

(T
6
{:tr.

(\.1

^4.

DATABASE
t

ExrorNER

FLOW MEASUREMEiVT

MEASUREII4ENT I{ETIIOD , SEE ATTACHED CALCULATIONS.

7

C. ARE OTHER WATER RTGHTS USED?

OTHER RIGHTS LISTED IN CLAI

NO CLATI4S FOUND iiIITH SAME POU AND

LfST ALL RIGHTS T^IITH SAME POU BUT

CtAIII4 NO. PURPOSES

A36-0OO96A STOCKWATER
A'36-11055 DOMESTIC

Y( )

IRBIGATION USAGE

NOT USED FOR IRRIGATION.

NA}{E

srllPsoN,
sruPsoN ,

) IF YES COUPLETE OVERLAP REVIEW.

OWEN
OWEN

FROM
FROM

To 12-31
To 12-31

MONTII/DAY

01-01
01-01

RATE

.020 cFs

.040 cFs

VOLUI{E

: NONE



PAGE: 9
DTVERSION ATITOUIIT REVTEW SIIEET

D RATE/VOLU}IE CALCUTATIONS: (IRRIGATION)

cFs

CIAII'4 NUUBER: A36-00096A

1b. C.ALCULATIONS1a. TRRTGAT
ACRES

DOES

IRRIGATTON CONSUilPTIVE USE

CLAfUED CONSUITPTM USE =

ACRES x COIISU}TPTIVE VOL

TOTAL CONSUUPTIVE USE

x 0.02 CFSIACRE =
(Taken ftoa p/1, revie$)

CLAIIIIED EXCEED O.02 CFSIACRE? Y( ) N(

,,e
u_t
HJI
O
t-4-

e)
>

*** JF YES ADDITIONAL WATER USE FORIII FILED AND ATTACHED? Y{ ) Nil ***

r.
,-r.

f\t
4.

2

18.0 LF/A

AFIA FOR AREA

AFI/A

IRRIGATION DIVERSION VOLU},IE

CTAIUED DfVERSIoN VoLUIIIE = A7/A

ACRES x DIVERSION VOL. AF,/A FOR AREA =

TOTAL DIVERSTON VOLUI'IE AF T/A

4. CATCULASIONS FOR USES OTHER TIIAN TRRIGATTON:

SEE ATTACIIED SEEET? Y( } N()

REUARKS: (rnclude linitations on coNSUItPTM USE for conbiaed rights.)

3



PAGE: 10
DIVEBSION A}TOUNT REVTEW SEEET CI,AM NUUBER: A35-00095'A

RECO}O,{ENDATTONS :

REC.
PURPOSES

REC. PERIOD
FROTq TO

REC. DIV
RATE CFS

DATABASE EXAI{INER

REC. DTV
vol.. AFIA

DATABASE EXAI{INER

REC. CO![S .
usE

..t[rE
EXAMINER IDATABASE

ecl:
er.

(\,

=

TJ-

e

)

TOTAL FOR TIIIS RIGST !c-_5

REVIEWED BY: SQ- DATE 34-1/

Q oft

D'5A LLou)



PAGE: 11
BASIS OF CLAII,I REVTEId SIIEET

OWNERSITIP

cLArM NU$BER: A35-00096A

A CIIECK ONLY TIIE FOTLOWING THAT APPLY:

FORFEIT/ABANDON
ADDITIONAL DIV. AMOUNT

ACCEPTED
AS CLATMED(/\

()
/l

NEEDS
REVIEW()()() J'.

rl
H
=J

B SPTIT WATER RIGHT REVIEW

ROOT WATER RIGIIT NUUBER: 36-0OO96

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS :

OLD RIGHT CURRENT
NUMBERS CLATM NUI4BERS

A36-00095 A35-00096A

NA}18 OF TIELD EXA},II}IER

€--:-L-

DATABASE
5.700

EXA}4INER
cFs

DIVERSION
RATE

CURRENT NRfl

CLAII,I NUM.
Rtr DIV

RATE
WR RIGHT

NUI4BERS
DTVERSION

RATE

0 .100

TOTAL CFS 0.100

DTVERSION RATE REVTEW

THE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGIIT CFS RATE? (Y/N)
No, is the nritten review sheet attached? (Y/N)

RE}TARKS:

AUTIIENTI

SIGNATURE:

36-00096

FIELD

5.700

5 - 700

DO
IF

DATABASE
N

EXAMINERN

DATE:

TITLE:
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3 6 DOMESTIC RETURN RECEIPTPS Form 38 1 1, Apr. l98e

Complete items 1 and 2 when additional services are d- " ed, and complete items

Put vour addresr : "RETURN TO" Spaca on the raverse side. Failure to (hrs wrll prevent this card
trom bernq r€turn. r you. The return rBcerpt fee will provtde vo! the name of the oerson delivered to and
the dete o-f del,very. For ad
fit-fi eetrI-oxl I s-if o r a d d i t r o n a I s e r v r c e { s l,e q u e s r e d.
1, I Show to whom delivorsd, dat8, and addressee's address. 2, - Rsstrictad Dolivgry

(E.rtra charRe) (Ertra charge)

o SENDER
3 and 4.

keN sIt'tPsCIN
CI s8x z6
AGEfiPIAN ID 83332

rticl€

nt 6nd

Always obtsin signature of addrEgsse

ddress€d to

258793
P Type of Service

! Regisrered

X Certifiod

I Express Mell

4, Articls Num

D lnsured

tr coo

nature - ressee QNLY il

nature - Agent N2t$93
ate of Delivery

X
6.

x
7


