
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

436-00094A
8 /25 /r-e88

s001-743
t>Q/

AI,I8NDED

L. Name:
Address:

RUTH E RUSH
955-8 JUSTICE GRADE
HAGERMAN ID

JOHN P WARD
955-8 JUSTICE GRADE
HAGERMAN ID

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

c.F.s
0. 080

A!,TENDED

208-837-6385

2 08-8 37 -638s

County
GOODING

(or) A. F.A

83332

2

3

4

Date of Priority: JUN 26, 1881

SouTce: BILLINGSLEY CREEK

Point of Diversion:

83332

Trib. to: SNAKE RIVER

Lot

AND/OR
Name:
Address:

Purpose
IRRIGATION

5

Township Range Section L/4 of L/4 of L/4
O7S 138 ].1. NE NW NE

Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the fol_Iowing purposes:

From
03 /1,5

To
Lr/L5

7. Tota1 Quantity Appropriated is:
0.080 c.F.s. (and/or)

8. Total consumpt,ive use is
9. Non-irrigation uses:

L0. Place of Use:

A. F.A

Acre Feet Per Annum.

Use
IRR

Range
13E

Acres
4.O

Township
07s

Section
t-L

Ll4 of L/4
SE NE

L436-00094A Page

Lot

Datez L2/22/97



10. Place of Use: Continued

Township Range Section

L1.

L2.

1_3.

L4.

15.

l/4 of I/4 Lot Use

Section Acres

Total Acres

Place of use in counties: GOODfNG

Do you own the property listed above as place of use?

Other Water Rights Used:
3 6-0009 0F

Remarks:

Basis of Clairn: DECREED

Case Number:

Court :

Decree datez / /

Acres

4.O

4.O

YES

L6. Signature(s)

(a.,) By signing below, I/we acknowl-edge that I/We have received, read and
understand the forrn entitled rrHow you wiJ-I receive notice in the Snake River
Basin Adjudication.rr (b.) I/we do _ do not wish to receive and pay
a smarl annuar fee for monthly copies or the docket sheet.

Number of attachments:

Decree Plaintiff VS Decree Defendant

8or Individuals:
I/We do solemnly swear or affirrn that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

A36-00094A Page 2 Datez L2/22/97



State of Idaho
ss.

County of

Subscribed and shrorn (or affirmed) before me this _ day

of L9
Notary Public

Seal
Residing at

My Comnission Expires

t7. Notice of Appearance:
Notice is hereby given that -, will be

acting as attorney at law on behalf of the claimant signing above, and that
all notices reguired by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

)
)
)

436-00094A Page 3 Date z L2 /22/97



Form No. 42-1M (21a1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE
ldent. Number

' Date Received

Receipt Number

NUMBER: 39576
llo-D5o q4 ft

?
s 2o

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I..AW

/n"ilDe>

Please type or prlnt clearly

1. Name of Glaimant (s) P r, Phone GzAl fJV/:SFg__
Mailing Address ce Zo ztp Ys.E.ja

2. Dateof Priority(Onlyone(1) perclaim) {Utne- a{p, /89 I

3. Source of water supply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township \3 Range B€ Section

3E- 1/4ot 3e 1/4ot--tlg 1/4, Govt. Lot, 

- 

B.M., countyof

Additional points of diversion if any:

b. lf instream flow, beginnlng point of clalmed instream flow is:

Township Range Section , 

- 

1/4 ot 1/4 ol _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot l/aot

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. Via SOhn -PVSI b itcl" .



6. Water is claimed for the following purposes:
(both dates are inclusive)

'\f ri
(cfs)

4 :.(6d'itamount ,o8

(acre feet)

For

For

For

For

,l' purposes from or

or

or

purposes from _ to amount _ or

purposes from _ to _ amount

purposes from _ to _amount
7. Totalquantity claimed (a) ,D8 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stoclarater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbolof use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated

1 1. ln which county (ies) are lands listed above as place of use located? Gooaun-q

12. Doyou own the property listed above as place of use? Yes va No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
7l^ - nnnqnF- or None ( )

14. Remarks

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

)tE'tl4 NVl14 su114 sE1/4 NE114 Nu114 sv1/4 sE1/4 NE1/4 NH1/4 ;u1/4 sE1 14 NE114 NVlt4 su1l4 sE1/4

T' l4,E rl + 4

Last Name rdat'er PuSh ldent No. Vt@'AODqLl A Copies: White -State, Yellow-Claimant
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15. Basis of Claim (check one) Beneficial Use- Posted Notice License Permit
Decree Y

lf applicable provide IDWR Water nlght fiur'Oer
Court Case Number Date

L{}e rPlaintiff vs

16. Signature (s)
(a.) By signing below, l/AIe acknowledge that lf/Ve have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfVe do 

- 

do not 

-
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

that the statements contained in

Date

fnaroh )} 3)

swear document are true

Date

For Organizations: ldo solemnly

of

oraffirm that I am
Title

, that I have signed the foregoing

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

Organization

Date

County of

)) ss.
)

Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:
Notice is hereby given that

gtu
day of &.e,'nlrz,,t 1941

fhefttNotary Public

Residing at Orf-zl-O l'Y\{, I d
U

My Commission Expires

Please Print Name

s l>./ l2\a )

rn as attorney at law on behalf
of the claimant signing above, and that all notices ul by to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Add resslV%Y6hsflp A . 

^|",*p,D:hb 
{" rt7q, TDt n ht l>,}D ?tuofr z(j

Date

Last Name ,AXArLt au*" ldent. Number bto - ooog4 4 Copies White-State, Yellow-Claintant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI{
THE SNAKE RIVER BASIN WATER SYSTEII.

CIVIL CASE NUMBER: 39576

rderit. Number:
Date Received:

A36-00094A
8/25/L988

s001_743

ii
i.-i'

iJ
Receipt No:
Received By:

l_

Fr''tq
FSSur'to

11 lt I*P'Af.J'dGffi+fr ffiFutmf*

c

JUN 26, LB81

L/4 of L/4 of L/4
NE NW NE

From To
0L/0L L2/3L

TO A WATER RIGHT
ER STATE LAW

Name:
Address: BOX l-350

I{AILEY, ID 83333

Trib. to: SNAKE RMR

208-788-3450

County
GOODING

2

3

4

Date of PrioritY:

SouTCC: BILLINGSLEY CR

Point of Diversion:

5 Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used f or t'he f ollowing purposes:

Lot

c.F.s
0.080

(or) A.F.A

A. F.A

Acre Feet Per Annum.

Lot Use
DOI'lEST

Acres

Date t 0B/25/88

Township Range Section
07S l-3E L1

7

Purpose
DOTIESTI C

TotaI Quantit.y APProPriated is:
0.080 c.F.S. (andlor)

Total consumPtive use is

Non-i rrigation uses:
D/LAWN & PASTURE

10. Place of Use:

I
9

Township Range Section
07S 13E 11

L/4 of L/4
NE NW

11. Place of use in counties: GOODING

MrcAUfiLMET
(}cT I 2 us,r

A35-00094A Page 1



L2.

13.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PORTION OF 36-0094 DECREE. PROPERTY WILL BE DEVELOPED IN THE

FUTURE AND SPLIT INTO PORTIONS. CURRENTLY WATER USED FOR

GREENERY.

L5. Basis of Clain: DECREED
Case Number:
Court :
Decree daLe:

Decree Plaintiff vs Decree Defendant

Date z 0B/25/88

MICROFILMED

ocT I 2 l55r

A36-00094A Page 2



l-6. Signature(s)

(a. ) By signing below, I/We acknowledge that l/We have received, read
understand trre--ioim-""t,itled "How you *irt receive notice in the snake
il;in Adjuaication." (b- ) .!/we ai 

- 
9p n2L J- wish to receive a

a small innual fee for monthly copieFoE the docket sheet'

and
Rive r

Number of attachments:
.--z--

For Organizations:

I do solemnly swear ot affirn that I am

r9an zat on
document in the space below as

)
e

, that I have signed the foregoing

of
6

and that the statements contained i the

nd pay

of

rgan za
foregoing docun

on
ent are true and correct. l/

/,k-,(. L.'

9na ure o ot Lze Agen

ean rgan za on

>f (/
e

State of

County of

I daho

{F ss.

c
Subscribed and sworn (or affirmed) before ne this .,

// day

ot 4^-iL n 86 #r
o ary u

nesiding at dt=
I{y Commi s s i on nxPi re s q/qE

Date z Q8/25/BB

c

SeaI

MICROFILMED

ocl I 2 199{

A35-00094A Page 3
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AJSEt lrP
SELECTIOX FI[E : llHT-tlOA-BROtJll

IDAHO DEPARTIIEIIT OF !'ATER RES(URCES
SELECTIO}I FILE CO}ITEIITS

DATE: 03105193
TII4E: l2:06: l9
PAGE: 1

A36-000038
A36-00022
A36-00039x
A36-00050
A36-O00nC
A36-00098
A56-001 108
A56-00123A
A36-02038
A36-07142A
A56-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A35-00099
A36-001 1 1A
A36-00123E
,,g,6-02169
A36-07172
A36-10120
A35-10906

A36-000058
A36-00033F
A56-00041C
A36-00062
A36-00086C
A36-00100
A35-001 1 1B

A56-00133
A36-04091
A36-07229
A36- 10140
A36-15166

A36-00003F
A56-000348
A36-00042A
A36-00063
A36-00089A
A56-00101
A36-001 12A
A36-00134A
,36-04142
A36-07233
A36- 10141
A36-15168

A56-00003G
A36-00055J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001 128
A36-00134c
A36-04260
A36-07v6
A36- t 0168
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A56-001 13H
A36-001358
,.fi,6-0m71 .

,'J,6-07658
A36-10231
A36-15463

A36-00006
A56-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135C
A56-07081

^36-07A75A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A56-07089
A56-08099
A36- 1 02E3

A36-00008
A56-00039J
A36-00055AF
A36-00071A
A35-00096A
A36-00108B
A36-00120
A36-00192
A36-07(p2A
A36-0E317
A36-102838

A36-000218
A36-00039,r
A36-000558c
A56-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
,J,6-07142
A36-10055
A56- 1 0405

o
LUEh
il'*ro
lY F*(Jx
E

TOTAL RECORDS III SELECTION FILE: 116



2

J

4

5

b

7

B

9

10

11

12

13

14

15

to

17

18

10

21

23

Hepworth,
Nungester,
& Lezamiz

L,h{il

20

22

RECE,VED

FEB I 0 893
Oepartnem 

of t4,ohr lissources

HEPWORTII, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-75r0
Attorneys for Claimant
( PPK\HAGERMAN. NoA\lnr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The SLate of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
9{ater Resourc€s r

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)

)

)

)
)

)
)
)

)

)

)

)

)

)

)

)

)

)

)

Case No. 39576

NOTICE OF APPE.ARANCE

**********

PLEASE BE NOTIFIED that the firm of llepworth, Nungester

& Lezamlzt Chartered, hereby appears on behalf of Hagerman Water

MICNOHLMNOTICE OF APPEARANCE - 1

ocT t 2 l$5{



1

I

J

4

tr

6

7

B

v

10

'lltt

12

13

14

15

16

17

'18

19

21

23

Hepworth,
Nungester,
& Lezamiz

ffi#Lf

20

22

Users, Inc. and its individuaL members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

orge C.
orge C.
orge C.
orge C.
orge C.

A36-00050D
A36-00003c
A3 6-109 0 6
A36-02038
A36-0 0r92
A35-00133
A36-00022
A35-00023
A35-15166
A35-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004]C
A36-001358
A3 6-0013 4A
A3 6-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A35-00r35C
A35-I0140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A35-000648
A35-0011"0A
A36-00111A
A36-00I12A
A3 6-10 16 I
A36-00086C
A36-000038
A36-00003J
A35-0002L8
A36-00077C
A35-000398
A36-102838
A36-00033F

Ba
Bi
Bi
Bi
Bi
Bi

nbury
g Bend
g Bend
g Spri
g Spri
g Spri

Pipe Co., Inc.
Irrigation & Mining Co.
Irrigation & Mining Co.

ng 9later User 's Assoc.
ngs Water User's Assoc.
ngs Water User's Assoc.

Blastock, AIma E.
Bo1duc, Mark E.
Boyer, Dale E. g Elaine M.
Brailsford, Robert H.
Brooks, Allen L. &

Brooks, A1len L. &

Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &

Candy, Walter W. &

Clouser, Doris H.
Clouser, Doris H.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham a
Dice, Phili
Dice, Phili
Erwin, Fran
Fleming, Mi
FIint, Will
Flint, Will
Flint, Will
Flint, l{i11
Fue11, Keit
Gardner, BE
Gardner, Ba

Andree
Andree
Owsley
Owsley
Margare
Margare

& John F
& John F
c. & Ge
c. & Ge
c. & Ge
c. & Ge
c. & Ge

Hermina

1F
aC
d,L
aC
aC

P F. &

P F. &

k c. &

chael
iam E.
iam E.
iam E.
iam E.
h L. &

rbara
rbara

t,
L

Judith A.
Judith A.

' Peggy
J. & Pau
and Ver
and Ver
and Ver
and Ver
Jolene

& Robert B.

Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. g Golden T.
Gustafson Farnily Trust,/Gustafson

Ivan J. & Lucille co-trustees
Hagerrqan Gun Club A35-00r00

MIfiFOFILMNOTICE OF APPEARANCE - 2
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f-rilil
Hepworth,
N u ngester,
& Lezamiz

Hagerman Gun Club
Ilagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John [.1., Jr.
Jones, John 9{., Jr.

A36-00099
A3 6-07 23 3
A36-07t7 2
A36-10249
A3 5-1 5 168
A36-000558C
A36-07]-42
A36-15463
A36-00068
A36-00069
A36-0707I
A35-00070
A36-10119
A36-10120
A36-07658
A3 6-00 071A
436-00075
A36-00039N
A35-7089
A36-0005lD
A3 6-0 I 21
A36-10055
A3 6-0 0 r19
A36-00r20
A36-0 4L42
A36-00003c
A36-2r59
436-00048A
A35-00049
A36-00063
A35-00051
A36-00052
A3 6-0003 5.1
A36-15240
A36-07092A
A36-00039J
A36-00r23A
A36-04091
A3 6-1 0 231
A36-07t42A
A35-000348
A36-00003F
A35-01238

A36-0096A

A35-00006
A36-00007
A36-00008
A3 6-00108A
A3 6-0003 9C

Kipp, Rudy B
Kipp, Rudy B
Kipp, Rudy B
Kiser, John
Kiser, John
Korbis, Geor
Laughlin, Cr
Laughlin, Cr
Littlefair,

Lloyd, C1eave C.
L1oyd, Cleave C.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard g Rhonda
ltorris, Howard g Rhonda
l'lue11er, Manf red
Norwood Subdivis ion/

Ruby Springs Water Cornpany
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce 9{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane

ta M.
ta M.
ta M.
odaIl
odall
eI1 ie

. & Elber

. & Elber

. & Elber
& KarI Wo

& KarI Wo

9e J. & N
aig J. &

aig J. &

Larry & T
Larry & T
Larry & T
Larry & T

&S
&s
i^r.

D.
D.

ons,
ons,

Inc
Inc

Li ttlefai r ,
Littlefair,
Littlefair,

Ri ta
Ri ta
ara
ara
ara
ara

Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, I'lichael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wft. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Vednendaal, Dick J.

MffiROFITMED
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&

&

E
E

Jr
Jr
Jr
Jr
Jr
Jr
Jr
Jr
Jr
J.

D

D

u1
ul
I

,
f

x

Ward, John
lVard, John
Watkins, Pa
Watkins, Pa
Wiens, M. J.
Wiens, !11.J.
Wiens, M. J.
Wiens, M. J.
Wiens, M.J.
Wiens, M.J.
Wiens , l1l. J.
Wiens, M.J.
9{iens, M.J.
Woolley, Ma

Vernon, Edith L.
Wa1msley, Fred J & susan K

Sht
sht
Ine
Ine

Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, fnc.
Zink, Basil Lester & Myr1e Hyde

the respondents in the above-entitled action, as counsel of record

;.
E.

Ruth
Ruth
z S.
z S.

Ru
Ru

&

&

& Blanche

for said Hagerman Wa

DATED This

ter er

CERTIFICATE OF MAILING

The undersigned, a resident attorney oE the State of
Idaho, with offices at 133 Shoshone SL. North, P.O. Box 389, Twin

Fa1ls' Idaho 83303' and one of the attorneys for the respondents

in this matter r c€rtifies that she caused to be mailed a copy of
the above and foregoing-NOTICE OF APPEARANCE on Ehe

NOTICE OF APPEARANCE 4
$n

ocl 1 2 N9\

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A35-00I01
A36-00141
A36-1 0 5 20
A3 6-00039M
A3 6-10283A
A36-07875
A35-00103F

s, Inc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

P ICK D. B
Attorneys for Respondents

day of

ICFOFILM
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February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I301 North Orchard
Boise, fdaho 83705

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

NOTICE OF APPEARANCE . 5 $nwRw



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, S
Phone: (208) 327-7900 FAX:

tatehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
cow:RNoR

R, KEITH HIC.GITiSON
DIRF'TOR

March l, 1993

Patrick D. Brown
Hepworth, Nungester and Lezam:z
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information.

Claimant's Name Recommendation No.
(norrA" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family TrustiGustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-000484.

Muller, Manfred 36-00035J

Zit1k, Basil Lester & Myrle Hyde 36-00103F

hfilCR0FlLMED
ocT t a ltt'l



Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Roger C. &
George C.

A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-000218/36-000218 A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Johnson, Ira L. & Huguette
M.

A36-07142t36-07t42 Johnson, Ira L.
Qluguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A.36-00069/36-00069
436-07071t36-0707r
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICRORLMED
ocT 1 2 lsu{



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third coiumn.

ED

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i 36-00006
A.36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039c/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., fr A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-15384

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDVIIR Records

Hagerman Gun Club A.36-00100/36-00100
A.36-00099/36-00099
436-07233t36-07233
A36-07L72t36-07172
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

r rrxh'riAPl
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Mr. Patrick D. Brown
March L, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-
102834/36-10283A (as

listed)

hfitORgFttt\iED
OCI 1 2 19grt



IN THE DISTRICT COI]RT OF THE FIFTH ;IUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COTJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NTJMBER: 39576

Ident. Number: A36-0009|A
Date Receivedz 8125/1988
Receipt No: S001743
Received By:

bc
NOTICE OF CIJAIU TO A WATER RIGHT

ACQUIRED UNDER STATE IJAW

l-. Name:
Address:

JOHN P. WARD
955-B JUSTTCE GRADE
RT 1 BOX 378
HAGERMAN ID

RUTH E. RUSH
955-8 JUSTICE GRADE
RT L BOX 378
HAGERMAN ID

Date of Priority:
SouTce: BILLINGSLEY CR

Point of Diversion:

Purpose
DOMESTIC

JUN 26, 1881_

83332

Trib. to: SNAKE RIVER

Lot

c.F.s
0. 080

208-837 -6385

208-837 -6385

County
GOODING

(or) A.F.A.

83332
AND/OR

Name:
Address:

2

3

4

5

Township Range Section L/4 of L/4 of L/4
O7S ]-38 11 NE NW NE

Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the following purposes:

From To
0L10L L2/3L

7 Tota1 Quantity Appropriated is:
0.080 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

D/LAWN & PASTURE

A. F.A.

Acre Feet Per Annum.8

9

,v,\oRcr)tx-
JhN 

?' \ t'."

A36-00094A Page 1- Datez 04/oIl92



LO. Place of Use:

Township Range Section
o7s 138 11

L/4 of tlL
NE NW

Use
DOII{EST

AcresLot

1L.

L2.

13.

Place of use in counties: GOODING

Do you own the property risted above as prace of use? yES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PORTION OF 36-0094 DECREE. PROPERTY WILL BE DEVELOPED TN THE
FUTT'RE AND SPLIT INTO PORTIONS. CT'RRENTLY WATER USED FOR
GREENERY. IRRIG .5 ACRE

15. Basis of Clairn: DECREED

Case Number:

Court :

Decree date: / /

Decree Plaintiff vs Decree Defendant

For Individuals:
I/We do solemnly swear or affirrn that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

16. Signature(s)

(a._) By signing below,.r/we acknowledge that l/we have received, read andunderstand the form entitled rrHow you witt receive notice in the Snake RiverBasin-Adjudication.il (b.) r/we d; 

- 

do not wish to receive and paya small annuar fee for monthry copieilT the docFFsheet.
Number of attachments:

A36-00094A Page 2 Date:
-ws

o4lo1l$ t



State of Idaho

County of ) ss.
)

Subscribed and sworn (or affirmed) before me this _ day

of 19
Notary Public

Seal
Residing at

My Corunission Expires

435-00094A Page 3 Date:
\h\oBcr\$l\eo

o4loryHu t'



Fo.rm 42-14@O)

LEGAL

I]

NEW PROPERTY OVYNER
NOTICE Ur,' CIIANGE OF WATER RIGHT

Pleasc print or tpe
(see lnstmctlons on back of page)

_ rlsill0 uotBeu .ljsilinOs
OMEilSHIS.i,lir=il ;r t,Jo,n'jjsiofl

266[ 0 i] UVijJDATE OF CLOSING:

of
Lot
If you legal desciptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, oums the water right, and bills the customer ona regulai basis)

I1 Water Right Number(s)
Assigned by IDWR: x Ase- 000qo tr A=c -oaoqy'4

tl Nane and Address of Former
Owner/Claim ant(s) (Seller) :

Rnr /36a
Hn/L6V /D 3333tl New Owner/Claimxal

(Purchaser): R

t I New Mailing Address: 9ss - B ,Tnsr,e c G<*ot
Rrt Bo* 37q
tlaa rn,+^J /D 87ssz

tl NewTelephone Number, (2ob /^3 9s
I]

I1 Attach proof of
ownership, describe
proof attached:

I] Signature of New
Ovmer/Cleimarl(s)

Y

t 1 Signature of te
Owner/Claimant(s):

.,: ,ll: Iiri ;ui fi
!.. !

Does the change in ownership result in a splitting of the water right owned/claimed? ye. k oo
If yes, then describe the portion of the water right that is now oumed/claimed by the 

-ew 
ouffi

2,

FORIDWRUSEONLY!
Inilial Rcvkre end Date-Entn

."y'.!//?b Rr. d-f\rrtherActlron Na*dE

FbrtherAclion Talrcn
Dalq By:

Final Rcvbv end Datr..Entr","^,HWFa"{--

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Original to be mailed to Idaho Department of Water -"r"N
Copies to Former Orvner and New Owner
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For value Reeived

I{eslqf c. bse ard !{ary R. RGe, Iusbard ard $rifet arrt Ctrarles B. Parler ard Dris
Parler, tlrsbard ard wife; ard E\ter€tt ard Bonnie NDrens, huslcard ard wife,

tte!€furaften refened to a.s 6:antor, does hereblz gpants, bargain, sell, ard convey rrrto

Jdrn P. I{a!d, a sirgle ran ard Rrtlr E. Rlsh, a sirgle mman,

he!€furafter referred to as G)cantee, llhrce cun€nt adrcss is
9558 Justice Grade, Route I' Box 378, Hagerman, ID 83332

the follcnirg alessibed pretnises, t-o-!rit!

See attached Stribit A, attactred he!€to ard nade a 5nrt, he!€of.

1(l IA\/B AllD ID lPlD the satd penises, with tlteir apprtenarrces unto ttre sald
6:antee, bis heiris ard assigns forever. Ard the said Gcantor des herelqf covenEult
to ard with the said A^antee, that Ghntor is tlre crrvner in fee si-uple of said
pE€lrri,s€st tlrat said pl@ises are fice fisu all enodcrares er@eet qrlcrtt years
taxes, Ievies, ard assessEnLs, ard o<oepE u. S. Patent resenratios, restrictions,
easemenLs of rreood, ard easenents visible qor tlte pr€ldses, ard that Grantor will
\illarr:ant ard deferd tlre sare fro all ctairns lihatsoever.

l.laadr t992.

Thrr'.r-/,/rr,..-,

Ahrcns

i- R&
Parl<er

Ahrcns

First American Title Company of ldaho

sI IE C tDArp . )

-r,is
t'

s.rJi f,
G..f.c" dld
tqle dlat

arnlsn&aira
lchy n. n&. fiiq{t a
trey.rut€d qE:ssn.

lhrdr, in the )€ar lm, befoG rr, a lotary hbtic in ad fr eaid state. pef3ctDtty ryeared *stey
Ft'scru $o6e rms m s.bcriH to the rithin lrBtruElt, td adqnrl€€d

'i2t,-,gu!..-,-"., 
.

lbtary PLbtic fa ldp
R€sidir€ at codir€, tddp
Comissicr Egircs:

i&ltifid to m to be tfie

f?t'z-tt*.^*
lhary F.btic fa ldp
R€sidirg at codir€, ldlo
cfifliasicn Eryircs:

ihrdt, in dF )ear 1t2, befce m, a lotary F.6tic in rd fa said State, Fr€aEtty ryear€d Erer€tt
i#if ld to rE to ba the persdr *rce rgrrs are srbcriH to dle Hi6in llEtnlmt. rd eknt6{d

ilotary A.btic fa ldr
R€sidir€ at coodirg, lddlo
c(tlnisslcrr Egi16:

i,t
lt L\t ."4

SIATE $ IDAK' )

n L\t..f.r
I P \ !'1:')l

. ..,., ,! ss
coXn.C'dirrrr) '-' .

' ;"\ 
t), 

"tt" 
2,,!!y " 

tbrdr, tn tfie ),w 192, befdE rE, a ttotsy Abtic in sd fa said st te, pGm.rEtty ryear€d oartcs

i#ff,t"i_q:"ffitH": 
itrif ied to m to b the pef€da *re rms are EbcriH to $e $tlin rrBtruEnt. rd *Bt6€d

j o:-*:
zrn'

'.:../r
'. (

STA1E tr IDAK)

-r- r.qdi;{ji'i', ..

,' . ..1 [""rCgr"
: Xll!fudd Bc'ltie'llrsF, lgtll a

a i.-dtdt drEt execut€d d* f.ryr.
.c.
:t
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. .1.

Part of the Northeast Quarter of the Southeast Quarter of the
Northeast Quarter of section 11, Township 7 south, Range 13 Eastof the Boise Meridian, Gooding county, ldaho, described as forlows:

EXHIBIT A

BEGINNING at the Northeast corner of said North Half
of the Southeast Quarter of the Northeast euarter;

Thence South 89' 4Ot West along the North line of said
North HaIf of the Southeast Quarter of the Northeast
Quarter, 406.25 feet;

Thence South 0" 11r East, L77.5O feet;
Thence South 18' 26t West, 108.45 feet to the North Bankof Billings1ey Creek;
Thence running more or ress arong the bank of the creekthe following courses and distances:
Thence South 50' 37t East, 1L9.11 feet;
Thence South 60' 45t East, L32.85 feet;
Thence South 17' 08r East, 89.90 feet;
Thence South 39' 56r West, 94.72 feet;
Thence South 8' 52t West, 77.84 feet to the South line

of said Northeast Quarter of the southeast euarter of the
Northeast Quarter;

Thence leaving Billingsley Creek, South 99. 43t East
along the South line of said Northeast euarter of the
Southeast Quarter of the Northeast euarter, 279.30 feetto the southeast corner of said Northeast euarter of the
Southeast Quarter of the Northeast euarter;

Thence North arong the East line of said Northeast euarterof the Southeast Quarter of the Northeast euarter, G6o
feet to THE POINT OF BEGINNING.

148 062
STATE OF IDAIIO COUNTY OF GOODING

Ftcd for recod at Sn r;'.q:ros;t
ffiT Afifgfti0.Ttr TITII

15 nnp"st J--n
a*4-AZ-&-,p-A

PLUS all land tying on the Southerly side of the above described
courses that parallel the banks of Billingsley Creek, and extending
to the center line of Billingsley Creek.

Bt

JOHN A
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Last Name: PAR-6 PARTNERSHTP

o
First W Water Priority
Name N Right No. Date

TotaI
Diversion

.080

.080

.080

.080

-t'

STATE

Use
Code Desc

43 DOI{EST
43 DOI,IEST
43 DOI'IEST
43 DOI,TEST

(Menu _)

Source

- 
PAR-6 PARTNERSHIP

g 435-00090F o6loLlLe2T SPRING 0
ffi'b6'/26'/1881 BrLLrNcsLEy o
c R36-00090F o6loLlL927 SPRING 0
@6/26/1881 BTLLTNGSLEY o

(Enter=Cont,inue) (GOLD7=This Query)

N



SD-O604-2 Township: O7S
SL
E O Water
L Tract T Right No.

Range: 138 Section: 1
STATE

Name
Last, First

Lot:
Max # Records 379
Priority Use

Date Code Desc

s
T

:
L
L
L

AC

8

1
o
w

I
c
c
c
c
c
c
c
c
c
c
c
c
A
A

2

Tract:

_ NENW 2 A36-02082

( Enter:Continue)

ECKLES, CALVIN J.
DI'NN, PATSY
ECKLES, MYRLE
ECKLES, CALVIN J.
PAR-6 PARTNERSHIP
DttNN, PATSY
PAR-6 PARTNERSHIP
DIJNN, PATSY
ECKLES, CALVIN J.
ECKLES, MYRLE
TALBOTT, VERNITA
IDAHO POWER CO
IDAHO POWER CO
ROSHOLT ROBERTSON & TU

IDAHO POWER CO C

(GOLD7:This Query)

NENW
NENW
NENW

NENW
NENW
NENW
NENW
NENW

NENW
NENW

436-07282
A3 6-07 3L4B
A3 6-073 L4C

436-00094A
A36-OOO37A
R36-OO094A
R3 6-073 14B
R36-07314C

R36-10135
A36-02082

oLl 05 | Le73
03lL5/Le73
03lL5lLe73

D 06/26/L88]-
D 04/OLl 1880

06l26lL88L
L 03lt5/Le73

03lL5/Le73

]-9 FISH
L9 FISH

43 DOMEST
01 IRR
43 DOII{EST
19 FISH
19 FISH

J oLloL/ 1e36
L 12lLOlle48

L 72/]-OlLe48

43 DOMEST
01 IRR
43 DOMEST
49 FIRE
25 COOL
O]- IRR

(Menu _)

N



5t, ,-s of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Fotts, ldoho E330i (2OS) 736.0003

CECIL D. ANDRUs R. KEITH HIGGINSON
Governor Di€ctol

Ol-Apr-1992

RE ADJUDTCATTON CLAIM NO. A36-00090F, A36-00O94A - PAR-6/
WARD - RUSH

JOHN P. WARD
RUTH E. RUSH
955-B JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID 83332

Dear Claimant(s):

Enclosed please find a copy of a computer-generated claim
based on the information from your original claim, which has been
entered in our records.

please review the claim for accuracy. In a few instances,
clarifications may have been added by the Department at the time of
data entry. Should you have any questions or objections regarding
this record of your claim, please contact this office.

Sincerely,

eanie Robertson

/lr
Enclosures

Clerk

N



AJO743NP
<6-124'

Itater Right Nwber - R35-00094A

+--- Lastllame-----+
*** c - CURRENT oNilNER ***

TIARD

RUSH

:r** o - oRIGINAL oLINER ***
PAR-6 PARTNERSHIP

IDAHO DEPARTT'IENT OF tilATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
( REG I ONAL )

+ - - PriorityDate - - +

06/26/18a1

+--- Source
BILLIiIGSLEY CREEK

JOHN P.

RUTH E.

+---Region ---+
ERROR IN REGIO}I

1 - 955.8 JUSTICE GRADE

2-RT180X378
3-
City- HAGERilAil
Phone - 208-837-6385
1 - 955-8 JUSTICE GRADE

2-RT180X378
3-
ci ty- HAGERIIAII

Phone - 208'837'6385

1 - PO BoX 1560
2-
3-
City- HAILEY
Phone - 208-788-3450

+ Stage +

+--- -Tributary
S}IAKE RIVER

04/01192 12:.3'l=05
Page 1

state- ID zip- 83332

state- ID Zip' 83332

State- lD Zip- 83333

+--- Status----+
I - DISALLOI.'ED

+

Prefix Translation: RESEARCH Otd (D) Nwber -

+-Firstilame--+ + -Address ------+

Point of Diversion -+

-----+

THn Rng Sec Tract Lot RFl.g County

O7S 13E 11 IIE NLI NE G7' GOODI}IG

+--- -lJateruse
Code Description Period Frorn Period To

43 - Dol.lEsTIc 01/01 12/31

+ - Totat Div. Rate - + + - Total Div. Vottme - +

0.080

+

Diversion Rate Diversion Votume

0.080

+ - Total consuptive use - + + - KIJ usage - +

0.0

+--- PtaceofUse--
THn Rng Sec Tract Lot Acres Code Description County

o7s 13E 1',1 llE NL' 43 Dol,lEsTlc G7' GO(DIIIG

.r',; ,

"4, Total Acres:

- ' --S * - - Diversion l{eans - VIA JOHN BELL DITCH
-€t" t%"t 

- Non-trrigation Use - DoilEsTIc, LAL|N, & PASTUREJ ./zt ,/ {fi-other Rights for Same Use - sEE REl,lARKs

,,",r"rc,



IDAHO DEPART}IE}IT OF I.IATER RES(URCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

NO BENEFICIAL USE FOIJIID.

- Remarks

- otd tlater Right Nunbers -

+---

+---
3600094

+--

AJ0743ilP
(00-124)

Lrater right nr.mber - R36-00094A

court Report Fil.ing
Objection FiLed Date
Response Fited Date
Ctaim Received Date

O4/0'l/92 12=31205
page z

- 
pos- - 

-il' 
r.*, i,.,ir-urE- F*ff?di li?l" 3t tllff;li'

----+

--+

+

--+

- beneficial use that is PROPOSED to be disaLtored because
- beneficial use of rater ]ras not confirmed by IDt'IRts fieLd
- examination or by other evidence suhnitted by the ctaimant.

+ - - - - Decree Pl.aintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ +

Date: O9105/1991 User Id: SillTH subject: CoPIED FRol'l REltlARKs

PORTIO}I OF 36-0094 DECREE. PROPERTY IIILL BE DEVELOPED IN THE FUTURE AND SPLIT INTO PORTIONS. CURRENTLY L'ATER USED FOR

GREENERY. IRRIG .5 ACRE

oate: 04/0T71992 User Id: ROBERTS0 Subject: o$rllERsHIP CHANGE

CHAIIGE OF OIINERSHIP RECEIVED 3/30/92 ORIGIIIAL O.'IIER PAR.5 PARTNER SHIP . IIEI.' OI.'NER JOHN P !'ARD AND/OR RUTH E RUSH. COPY OF I.'ARRANTY

DEED SUBI4ITTED L'ITH FORII. A56-00094A ALSO CHAiIGED O}I THIS DATE. REVIEW CCN4PLETED.

+--AuditFietds--+
04/01/92 RoBERTSo

- Adjldication Rights Dates and Ftags Area

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/25/198

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
Pou Ornership Ftag
llaflE Connector

for a ctaim based on

07t25/1990

04/01/1992
00/00/0000
s001 743
Y
A}IDlOR

Civi I Case ]lwber
otd Case Nunber
0Ld Jndicial, District
Terporary Right
llater District
Federat/state Indicator
Preswption Ftag
ilotice of Error Ftag

39576

P

s

*t','tr^

?2xc4./ \/f*
+eru



TRANSMITTAL COWR SHEET

TO \,q nJn \l o f sTe rT-FR

'toTAL PAGES SENT: Z-
(incfuding cover slrcet)
DOCUMENT DESCNPTION: SD-rr ? EJtEil oF

3("^ f o?.gz k 3b* 0oo?.1

FROM:

1341 FILLMORE ST, STE 2OO
TWIN FALLS ID 83301-3380

PHONE: 736-3033
FAX: 736-3037

CHARGES: One free copy
sheet not

wo (2) or more
co per will cost

t,

5 per 0.50
m inimum)

Please consider this document as a bitting statement.
The charge for your fax copies *r 

- 
Please remit to the above address.
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IDAHO DEPART}IENT OF UATER RESOIJRCES

ADJUDICATION CLAIl.I PROFILE REPORT
(REGIONAL)

AJO749NP
No. R36-00094A

OI.'NER

CCDE

USE PERIOD
FRO.I TO

03-15 11-15

TOTAL DIVERSION:

DIVERSIOiI DIVERSION
RATE VOLUIT{E

0.07 cFs

0.08 cFs

Stage: DECREED

cooDlNG county

DAIEz 12/22/97
PAGE: 1

SUI,4

iIA}IE & ADDRESS

C RUTH E RUSH

C JOHII P T'ARD

955-B JUSTICE GRADE

HAGERI.IAN ID 83332
(208) 837-6385

PRIORITY
DATE I.,ATER USE

06/2611981 IRRIGATION

Tributary to: SNAKE RIVER

*

J
rr
Fo
1-

oo

L,ater Source: BILLIT{GSLEY CREEK

Point(s) of Diversion: T07S R13E S11 NESENE

Ptace of use Legal Description for: IRRIGATIoN
NE N!'

NENE NLINE SI.,NE SENE : NENI., NI.,NU SI,Nt.l SEN1I

T R S : LtAc LtAc LtAc LtAc : LtAcLtAc LtAcLtAc

07s 13E 11 03i

POU County: GOoDING

other Rights: 36-00090F

sl.,
NESI, NWSTJ SiISL, SES[,

Lt Ac Lt Ac Lt AC Lt AC

SE

: NESE NtrSE SIISE SESE
:LtACLtACLtACLtAC

TOTAL ACRES
3.5
3.5

Remarks: PoUl USE OF THIS RIGHT WITH RIGHT NO- 36-OOO9OF IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 3.5 ACRES IN A SINGLE
IRRIGATION SEASON.

EXP IJATER IS DELIVERED THROUGH JOHN BELL DITCH

Dates: Exam Made Date Verified Date:

Misc: trater District Number: 36A Fietd lnspection FIag:
Presumption Flag:

ComrEnts: Dater 09/05/1991 User-lD: SMITH Subject: COPIED FRol,l REI'IARKS

PORTION OF 36.0094 DECREE. PROPERTY WILL BE DEVELOPED IN THE

FUTURE AND SPLIT INTO PORTIONS. CURRENTLY I.JATER USED FOR

GREENERY.-IRRIG .5 ACRE

Date: 04/01/1992 User-lD: ROBERTSO Subject: OWNERSHIP CHANGE

CHANGE OF OUNERSHIP RECEIVED 3/30/92 ORIGINAL OIJNER PAR-6 PARTNER

objection Fited Date



AJO749NP
No. R35-00094A

IDAHO DEPARTMENT OF }'ATER RESOIJRCES

ADJUDICATION CLAIIt,! PROFI LE REPORT
(REGIONAL )

Comnents: Date= 04/0'l/1992 User-ID: ROBERTSO Subject: OWNERSHIP CHANGE

SHIP - NEI"' OL'NER JOHII P }IARD A}IDIOR RUTH E RUSH. COPY OF IJARRANTY

DEED SUBTIITTED I.'ITH FORM. A36.00094A ALSO CHA}IGED ON THIS DATE.
REVIEt.I COMPLETED.

Date:09/21/199? user-lD: IIERRITT subject: NoTIcE oF ERRoR FILED BY RUSH & TJARD

Date= 10/15/1992 User-ID: CHRISTEN Subject: RESPONSE To NoE

CLAIMANT INDICATED IN HIS NOTICE OF ERROR THAT THE USE I.'AS FOR 5

ACRES OF IRRIGATION. I INFORMED HI}I IN A LETTER THAT IRRIGATION
OF 5 ACRES DOES NOT AGREE !'ITH A DOI|ESTIC CLAIM AND THAT A FIELD
EXAMINATIOII COULD FIND |lo Doi'IESTIC UsE. N0 CHANGES RECoIIffiENDED AT

THIS TIr4E- KKC 10-15-92.

Datez 02/'19/1993 User-lD: SCHULTZ Subject: ADDED NE!, ATToRNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPL'ORTH NUNGESTER LEZAMIZ
2/10/93.
CLAIi,I VERIFIED 10/15/92. DID NOT REVERIFY CLAIM.

Date: 12/22/1997 User-lD: SCLELLAN Subject: TRIAL UPDATE REF0RMAT

TRIAL HELD 12/19/97 COIJRT AWARDED 3.5 ACRES AND .07 CFS, ACRE

LIMIT TO 3-5 tlTH 36-00090F.
COURT DETERMINED A CHANGE IN POU FROM DECREED POU HAD OCCURRED.

Audit: 12/22/97 SCLELLAN

2
12/22/97DATE

PAGE
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ll

I'lAliE

HAYII.I}IG{:I,
Nolt-uA

A].I0U},IT OF 1YATI'R
IIT SECOIID FENT
A]{D SJO ITlt r'! F

.3 Sprtng

1

irnrottlTr oF
APJ'II0]JtI IATI0N

Aprll l., 19OI

June ..26,. lgBI
June !6, lBUl
June 28, IgBl

DIVARgION POI}IT

Florence Llve-
ntoclc tlprlng;

li cext''1n l)arce1 of Iarrcl ultuate tn the l{irgernrnlyV611ey, oobctlnp5- County, 
-siui,u 

of, Idairor &'d more na.rt-tcrrlarly ctosoribeci as'ioiio"r: 1)egtn.tn6 a.t a nolntabnut ?40 f eet ttnrtir-uf-[i* _slout;nwE*t"io"r,o" of tireNEd' 'f tlre Ni:+ oi^io.l-ril' Irnr. ;r i. 
-*. 

1r !:. i]. *.and runnin;l thence nasrt-iiaO ieetr-'iirorr"" Nortir about450 f eet, ihonce T/eet ig50' reei, -irr.ii.J"sou1,ir 
about950 f eetr contalnl"ii ZlSis Lcres, nore or logsr..ri

c' Ci e 4, gnttlqtRlt,
r.r()r, JOHN C.,

AIID JEI]SIE
(^" ? A ,i Mr S,.r.l'i-

. BORN
t,/

( tfre cllverBttln polrrt ofIgy Creek at thi cHversthe cllverston p,tint oflow t }u: cl I vers i on pu int
Lotn 2t Xr 6 ancl gre
Sn,i of $es. Zt Tw:1.at the northeast borrunnlrri3 ilrence werst
'E rrtsnce eas t 4 cJr$ins
itl"g; aiso ilre Wrv,! o13 E. B. j,,1,

a

a5

6
rJ

7

Btlllngaley Oreek
B111lnp1s1ey Creek
BlI.Lln$nley Creek

,Iehn Bel L Dl tch;
Plpe 1lne i
Padl;ett Di bctr;

. salrt plpe llne ls 0n j.j
t-on polrrt of ilre John llthe l,a,dgett DlLch f e .iOttr rlte John Itell. t)1 tch

1111 r)rJs-
c11 I)lt; qx;

ya:.d.s be
;)

_NI+ of ilre$E,f anct the $WJ- of ilre7 U. il. I I JI. ll.lr1. AI so fre:.;lrurlni4
ler of Lot ? satrl. flootirn. a &nr1
! oiurlns I .birenr:e 

. south A0 chnino I .I therrce norilr ?0 
"tro.f 

,,o"t" b;i;i;_f the Nn*- of gec. if ,'-f":r.'z $, R.

ii:;il*i5 fl#rlrl" a.bove ,..iescrrbeL rrr.n tlre frr1..ru,j.ns

Ileglnnir45 at a nolnt on the f lrst stanrja.ril rrarall*l srou4000 linlce weet frcnthe ncrthe'rsi ;;;;;; Fisc. ?r ,[nr).7 s' It' Lr E'- p.- M; ;;,i tiu,r"u west a'o*i1 eo.i.r ntc.qd.ardDa.rslle. 7s6 ltnke, tne"ce^99u_'r pu""iilf to en.sternbortnql&1y of ealcr_sec; ,';"iriao i1,,f;;*iilln". ennt pr:.r&11"to flr"rt courre ?b6 rfnfieJ trre,rc;-'iiir'iii. ato116; tire. east_ern bounrrarv of Lot t-;i -irru 
auJie^ ii"rtroned sec. e1840 Ilnks lo_ the 

-poi"i-oi 
r,u!i,.;id;'.;;nrainlrr6; ta.40$ cre s all in Lot ?,'t Seo. Z t T;rrr. t B: R. lr tr,. IJ. ,1.

Also beslnnln{i 3l a polnt o-' tre flrnt stn.nc,arrj par.al_lel- aourh eFtr,i rrnka'we;i rrom 
-iiru-un"tr,*,,0t 

crrrrlorof Bec' a t T?rr'-'. ? e; i. -ir u. g.-li,r"ti,ir,"e we.;t a1.on13satd standard paralle' riee rrnrsl"in"ii". eoutir *1'n6;tlte v;egterri bcirnaary 
"r-1,"t e, -Jarire -;;;;ron, 

tornntrloand. r&ryie' 101?_1lnitsr-n,t,u.,"o ea.st pnrallel to ilref irst cciurse tlgg^1itrftn i"iirur,,.,. 'uriir irir'^1rei i;r.r ,roseconrl ooursre toga 1lnri, t, -i,tii;;';f iiu,lr:rr:r.,t,,,r o,,)r._1;ai.n1ng 13"Oil ilcrer: all iri L:)t 2, l.Je,), .)i
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENEML

ALAN G. ljNCE

November 20, L997

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389
Twin Falls, ID 83303-0389

ATTN: PATRICK D. BROWN

RE: Subcase Nos. 36-00090F & 36-00094A

Dear Pat:

Pursuant to the Court's order of October 22, L997, enclosed please find color copies of
the photographs on file with IDWR relative to the above-referenced subcases.

Sincerely,

Becky
Paralegal

/bh
Enclosures

Nafural Resources Division - Water Resources Unit
1301 North Orchard St., Boise ldaho 83706-2237

Telephone: (2OA) 327 -7 920; Legal FAX: (2OB) 327 -7 866
Adjudication FAX: (208) 327-5400



SUBCASE NO. 36.00094A

Note: This right was recommended disallowed (forfeited/ab andoned--IDWR found no evidence of diversion or beneficial use).
Claimant objected that this right had not been recommended & indicated he wanted the Director's Report changed to reflect the
right as claimed. claimant/objector claimed domestic but inctuded lawn & pasture. In objection, he added a year-round irrigation
use along with domestic use & that the quantity should be as decreed. Claimant/objector did not specifically object to each
individual item except priority date. This right is a portion of decree 36-0094.

cLArM (8/2sl88) AMENDED CLAIM RECOMNIENDATION OBJECTION

NAME John Ward &/or Ruth
Rush

N/A Disallowed See notes

BASIS OF CLAIM Decree

SOURCE Billingsley Creek

QUANTITY 0.080 cfs

PRIORITY DATE 6/26/L881 xx 6/2611881

PURPOSE OF USE Domestic

PERIOD OF USE tlt - 12t31

POINT OF
DIVERSION

TOTS RI3E 511

PLACE OF USE TOTS RI3E SI I



fAft - C PpdtePslrp

/za- ooolo F
n3b- ooo?'/ A fi

i; I
::l cF!-> dr
-cn
tl-
,O Gt
ffi=,/\<
E

No lftfrr6Arro d FoudD'



No lRil9*rroP
Fo^d b'

fftoros 8y sF€de ileufulo
t-t1 'QY

!r

'l-*
|J

4

fnn - 6 Ponanerfu

leu- ooo ?or
lea - oe o?y' A



CVR

[4ED

OCT I 2 l9gtr



IN THE DISTRICT COURT OF THE FIFTH JT'DICIAL DISTRICT OF THE

STATE OF IDAIIO, TN AI{D FOR THE COI'NTY OF ThIIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States,- the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-00094A -0001

RESPONSE TO OB.JECTION

1

I. GENERAIJ INFORII,ATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711-4449

Briefly describe your interest in this water right:
rDWR is required to file a response to an objection t.o part

r of the director's report pursuant to r.c" section 42-L4r2(t) .

(over)

MICHOFILMED

ocT I 2 1991

RESPONSE TO OB,JECTTON NO. 35-000944 -0001- - PAGE L



2 Person who filed obiection:

Name:
Address:

JOHN P WARD
RUTH E RUSH
955 B 'JUSTICE GRADE
RT ]- BOX 378
HAGERMAN ID 83332

3 If this response is filed bv an attornev:

Attorney Name (s) : NTCHOI-'AS B' SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, rD B37l-l- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

I respond to the objection concerning theI prioritv Date
priority date

Water Riqht Recommendation: I respond t.o t-he objection
concerning:

This water right not being recommended'

Other: I respond to the objection concerning:

r-2. 
I

x

x

x

E

4

14.

t2b. 
I

AT,L MATTERS RAISED IN THE C].,AIMANTS' ANSWER,

AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF"

REASONS SUPPORTING EACH BOX CIIECKED

In response to Statement of the Objection it,ems 4, 12 and l-2b',
and all of the allegations of the objection regarding those
items, IDWR responal as follows: IDWR recommended this claim for
disaliowal beca-use it found no diversion or beneficial use of
water and no history of diversion or use for domestic purposes'

RESPONSE To OB,JECTIoN No. 35-00094A -0001 - PAGE 2



rt therefore determined the right had been abandoned or forfeitedfor nonuse as provided for by la"rto code sec. 42-222 (2). rDwRfurther reponds that this rilrrt was "r"i*.J-i"r-al*!stic use. rnthe objection the claimant now asserts that the claimed right isadditionally used for irrigation. By asserting a ciaim torirrigation, the claimant improperly Seeks to u6e the objectionprocess to amend its notice of cIaim. A craimant must obtainleave of the court to amend a cl-aim af fer a d.irector, s report isfiled, 
_ 
just as a party must obtain leave of the court to file alate claim after the director,s r"pori is fired. once reave ofthe court is granted, rDWR can invlstigate the amended claim andmake an appropriate recommendation to Efr. court

rn-response to st.atement of the objection item 14, and a1rallegations of the objection regariing triai-itu*,'"Ju attached.
]rPryR's Response to Answer AffiimativS Defenses and prayer forRel-ief of Claimant".

In response to the sentence list.ed in Changes to the Director, sReport, whereby the claimant._attempts to ,,reserve t.he right toclaim all purposes of use and q,t".ttiti." of use as shown by theevidence at triaI," rDWR responds as follows: rnsofar as thispurported reservation of rights may constitute 
"r, "itu*pt toreserve the right to amend at trial the claimant,s notice ofclaim, the claimant improperly seeks to use the objectiol pio.u""to amend the c1aim. A claimant must obtain leave 6i- trr. court toamend a claim-just as a party must obtain f""-r" "f-tit. court. tofile a late craim after Lne airector, s report is filed.

CIIANGES TO THE DIRECTOR'S REPORT

The director proposes no changesthis claim in the Director, s ReporI.
to the description of

El Check here if you are
each document by the
use additional pages

submitting documents. please listtitle and number of pages. you mayif necessary:

(Over)

l\dICROFILMED
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Not,ice of C1aim No' A'36-00094A
IDWR,s Response to Answer, Affirmative Defenses, and Prayer

for Re1ief of Cl-aimant

No. of
Pages

5

4

RESPONSE T(] OB,JECTION NO. 36-OOO94A -OOO1 PAGE 4



VERIFICATION (Must be CompLeted)

State of IDAI{O

County of ADA

David B
and says:

Shaw, being first duly sworn, upon oath, deposes

That R" Keith Higginson, in his official capacity asdirector of the.rdaho Department of water Resour-ces, i" a partyto this proceedlng r as def ined by I . C . 42-1_40 j-A ( 1) and (7 )-; thatI am the Adjudication Bureau Chief for IDWR and am authorized byR. Keith Higginson, in his official capacity as director of IDWi.,to verify this response,. and that r hlve read the foregoing
response, know its contents and that the statements conEainEdtherein are true to the best of my knowl and belief.

s ture of person I ng response

By
At.torney si gnr-ng

representative capacity)
Subscribed and sworn to before me this day ofl&r1993.

MINI

"1oT 

A.t y
-aa,

Punt lC

No
Re
My

siding at:
Commission exp res:

**

.t
OF 19 ,#

(over)
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CERTIFICATE OF MAII,ING

r hereby cerrify.that on the AtJ day of Seerel.leea"
1-g93, 

-I.;eilaa the. oiiginal and coples of the foregoing
r"""""g":;: rincl-udinfi;. all attachments, to the followingi persons,
;;-il;fii"<i-irr. orilinal and.f or true and correct copies, postage
p-repa-red and- addrbssed as follows :

r:t., ' i

l-. Original to: : 1'

,.1

Clerk of the District Court
Sriake River Basin Adjudication
253 Third Avenue North
P . O. Box 27 0'7
Twin FaI1s, Idaho 83303-2707

2. One copy to the owner of the water right., and you must fill in
the following information:

See No. 3

3 one copy to the party who filed the objection, ot if repre-
sent.ed by an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZAMIZ
PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FA],LS ID 83303

4 One copy to:

UniLed States Department of ,fusLice
Environment and Natural Resource Division
550 West Fort Street,, Box 33
Boise, Idaho 83734

Signature of Res
mailing on ResPondent'

t or attorneY
s behalf

RESPONSE TO OBJECTION NO. 35-OOO94A -OOO1 - PAGE 6



r I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTETI.

CML CASE NUMBER: 39575

I Aavi+ rrrrrnha r .!VgllL. llUlllvgl.

Date Received:
Receipt No:
Received By:

r24 nnn.lrrnJU-VVVJtn

8/251L988
s00 743

NOTTCE OF CLAT!! TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

1. Name:
Address:

5

7

Township Range Section L/4 of L/4 of L/4
O7S ].3E ].1- NE NW NE

Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the following purposes:

2

3

4

B

9

Date of Priority:
SouTCC: BILLINGSLEY CR

Point of Diversion:

Purpose
DOIIESTI C

JUN 26, LSBL

PAR-6 PARTNERSHIP
BOX 1360
HAILEY, ID 83333

Trib. to: SNAKE RMR

Lot

208-788-3450

County
GOODING

c.F.s
0.080

(or) A.F.A

A. F.A.

Acre Feet Per Annum.

Lot Use
DOMEST

Acres

TotaI Quantity Appropriated is:
0.080 c.F.s. (and/or)

Total consumptive use is
Non-i rrigation uses:

D/LAWN & PASTURE

10. P1ace of Use:

Township Range Section
07S L3E 1i-

From To
0L/0L L2/3t

L/4 of I/4
NE NW

1L. PIace of use in counties: GOODING

".oe/z:#y]". 
.*p

oiN 
rv.at

MICHOFILMED
(}cl I 2 l99ti
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t)

L2.

13.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PORTION OF 36-0094 DECREE. PROPERTY WILL BE DEVELOPED IN THE
FUTURE AND SPLIT INTO PORTIONS. CURRENTLY WATER USED FOR
GREENERY.

1-5. gasis of Clain: DECREED
Case Number:
Court 3

Decree date:

Decree Plaintiff vs Decree Defenden-

A36-00094A Page 2 Date: 08/2s/8e
--',sJ

*'*\\)
,"$h$t 

'\ 
$s

MICRSFIt-tvtE0
(IcT I 2 l9g{



L6. Signature(s)

(a. ) By signing below, r/we acknowledge that
understlnd lfre iorm entitled "How you will re
Basin Adjudicatiorl." (b.) \/we d9 .--- do n
; imatl innual fee for monihiy copieErcE thc

Number of attachments: e-'

t'or Organizations:

I do solemnly swear or affirm that I am

that I have signed the
Organ za on

document in the space below as
e

and that the state ents contained i
rgan za

foregoing docum ure o Au or zegna

e rgan za on

I/YIe have received, read and
ceive notice in the Snake River
of ,/ wish to receive and PaY
r- -TiT--L--!(IO(.;KS L !'rrgs L.

of
6

fo regoing

of

rh
on
ent are true and correct.

en

County of {F d
Subscribed and sworn (or affirmed) before me this Z day

t6

State of Idaho

of

SeaI

L9

SS.

8- >r rv
Date

o ary c

Residing at dtr
I{y Commission ExPires s/qs'

, .'!

08/2s/BB ,"*

,, $H
tlCtr I 2 lss.+
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rDWR'S RESPONSE TO ANSWER. AFFIRMATTVE DEFENSES AND PRAYER FOR
REITIEF OF CIIAII.IANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmentrt), wnerein the
claimant adrnits or denies alr sections of parts'r, rr, and rrr ofthe directorts report, asserts 27 affirrnat,ive defenses, andalleges a prayer for relief. The attachment contains ihefollowing sections, corresponding to the various sections of thedirectorts report:

(1)
(2)

r. GENERAL RESPONSE
rr. DEscRrPTrvE suMtdaRY, (first unnumbered page of part
I of the directorrs report)
Iff. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the directorrs report)
IV. l-. INSTRUCTIONS FoR UsINc THrs REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OI' THE ADJUDICATION (pages 1-3 of part I
of the directorrs report)
fV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the director's report)
V. 1. BOUNDARfES OF BASIN (pages 4-6 of part I of the
director,s report)
V. 2. WATER SOURCES (page 6 of part I of the director,s
report)
V. 3. DEVELOPI.IENT OF WATER UsE (pages 6-9 of part I of
the director's report)
vI. GENERATJ PRovIsIoNs 1-8 APPLY To ArJIJ WATER RIcHTs rN
BASIN 35 (page 9 of Part I of the director's report)
VT. General Provision 1. EI'FECT OF ADiIUDICATION (page g
of Part I of the directorrs report)
VI. General Provision 2. GENERAIT ADMINISTRATfVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTM ADMINISTRATION
(page L0 of Part f of the director's report)
vr. General Provision 4, ADurNrsrRATroN oF cRouND WATER
RIGHTS (page 10 of Part I of the dj-rector's report)
VI. General Provision 5. ADIIINfSTRATION OF BASIN 36
REIJATM TO THE SNAKE RMR (page L0 of part f of the
director,s report)
VI. General Provision 5. ADMINISTRATION oF SMAIJI,
DOUESTIC AND STOCK WATER RIGHTS (page Lj- of part I of
the director,s report)
VI. General Provision 7. I.TEASURING DEvIcEs AND coNTRoI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CIAIMANT, Page 1
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(17 )

(18)

(Le)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page lL of Part I of the director's report)
VI. General Provision 8. FIRE I'IGIITING PURPOSE8 (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUMPTM USE (page 12 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI,TES TO AIJI' WATER RIGBTS IN
BASIN 35 SHOWN WITH DO!,IESTIC USE AS A PURPOSE OF USE
(page 72 of Part I of the director's report)
\/I.-General Provision 10. DO!'IESTfC USE (page L2 of Part
I of the director's rePort)
VT. GENERAIJ PROVISION 11 APPI,IES TO AI,I, WATER RIGHTS IN
BASIN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
Vl. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPLY TO ALIJ ITATER RIGHTS
IN BASIN 35 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part f of the director's report)
Vl. General Provision L2. IRRIGATION UsE (pages l-3-l-4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI{E FOR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUIiPTfVE USE FOR
IRRIGATION (pages L4-t5 of Part I of the director's
report)
VI. GeneraL Provision 15. AIIOUNT OF COMBINED WATER
RTGHTS FOR IRRIGATION (page l-5 of Part I of the
directorts report)
vr. General Provision 15. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI,TMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOUI'IENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BAsIN 36) 

'(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rrr)

fhe attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 throuqh 28) and a PRAYER FoR RELIEF (untitled, p. 28)'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELfEF OF CLAIIIANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proceauie, IDwR j-nerarly denieseach and every allegation, if dDyr contained in eicn enumeratedportion of the attachment. rDwR affirmati""rv r"sponas thatneither SRBA Administrative order L, Rures of-procldure, norT1!+" 42, chapter a4, rdaho code, make provisio;-i;; rDWR toaffirm, amplify, ot otherwise respond to the craimant'sadmissions, or to deny the craimairtrs denials, -i"a-ln"t 
rDwRtherefore does not berieve that it is requirea io ao so. Titre42, Chapter t4, rdaho Code soIe1y defineJ the content and scopeof the director's.report. rt is to contain a description ;i-th"w1t9r system_and_is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is rimited to those same matters. Theattachment to.the present objection asserts or otherwise raisesrnatters not directly addressing the el-ements of the water righias recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. AlI such issues should beraised by means of rnotions Lo d.esignate basinwide issues andsimilar procedural vehicles.specifically designea i- proviae forbasinwide notice and participltion. They should not be permittedto divert the_ focus of any inaividual sulcase uruy irorn theissues directly,connected to the elements of the iater right andthe adrninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be strickln.

However, in the event that the court should determine that
"l+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds is tollows:

IDWR affirmatively responds that all statements within thedirector's report are pioperty included therein prri=,rurt to Title42, chapter L4, rdaho code, and in particular p.rl=r..rt to rdahocode ss 4Z-L4LL and 42-r4L2(8); and that the piovisions of therdaho Rules of civir procedure regarding pleahing= .r"inappricable to the extent that tfrey .16 in contiict with thestatutory requirements. Therefore rown denies aII allegationsdirected at the contents of the directorrs report.
As to the-enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right clairns r or negoiiated agreements, other thanthe individual recommendation that is the =u6iect or-thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAfMANT, page 3
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' Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirrnative
defense asserted. IDWR further responds that affirmative defense
numbers Lt 2, 4t 5, 10, 11, L2, 18, and 22, asserting various
violations of civil or constitutional rights, fail to cornply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirrnative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. fDWR denies that the director's report asserts any
claims against the clalmantl rather, the director's report
contains only the reconmendation of the director as to how
the claimant's water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. fDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial deterrnination
and decree of the various elements of the claimant's water
riqht, if aDyr and of those related matters necessary to
describe and adninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 4



I[r!\,Mrl'
For Monies Paid.'-., 

to the
IDAIIO -JPARTMENT OF WATER RESOUx-ES

R BSE\NE

Receipt No:

I /T?/lAcl--ltl *. I

1 1 l Srl:44

5{l15311

Amount

7.71

JAN |? \gg3

,{{rtsl Re.rtiui
,iBb

Rs$lsn
CI{tiue

Date:
fime:

Program Acct Class

3I9 31 l?ertl

Total

*'tilil:,1'

Received
From:

hIARTI JCIHhI F,.
Tlpe of Payment

FEE FOF: CBF,Y OF ATIJUNIEATISN ELAIM
6410Q

CHEE}{ anELA,J

Reg iorr : Stf UTHERN Sign.atune:

.f'? 11

MICIHOF-:ItMHP
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Stote of ldoho
\EPARTMENT OF W 'ER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Fons, tdoho 8O3Or (2OS) 7g6.00gg

CECIL D. ANDRUS
Governor

2 L-Jan-19 9 3

JOHN WARD
RT t Box 378
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-O0O9OF, 36_OO094A

Dear Mr. Ward:

SincerelY,

Please find enclosed the copies of docum:lts you recently requestedcontained in the above referenced SRBA file(s) as of this date. preasenote that conj-es of orthophoto.quaa-;;;= or NApp photography or aerialsrides which may have beeir used-in trre'-review of your claim(s) have notbeen included -"1""9 they are not .u=iiv'reproduced. These j-tems arehowever available for y6ur review at oir oltice. please also note thatin some situations =om6 water rights *.y n..r" other associated fileswhich contain privileged inrormiii"" il!i"""" rDWR staff and our lega1council which has not been copieO.

Please rernit the following for the cost of the copies and postage:
s7 .77

eanie Robertson
ords Clerk

Encl:

Dr"4
15

ffirr'4Ls

R. KEITH HIGGINsON
Director

MICROFILMED
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REGIT\\ 
NEs

JAN 1$ 1993

*u'sil:,l' illl;l tii:'J "'

I

/.1 /??3
( e/

Dear fdaho Department of l{ater Resources:

Pi-ease provide me with a copy of aLl information incl-ud.ed, inmy file as it relates to rvat6r right "*uiita:i*iiii i-i-r*r*,
Please advise me of any documents in my file which you are notreleasing to rne and why they are not u6ing reteasedl
rlease bill me for the eopy charge.

fDAliO DEPARTI,IENT 0F 'T,VATER RESOURCES
222 SHOSTTONE ST. EASI
TT,TIN FALLS, IDAHC 833OT

HR JOHN P ,{ARD

;i33-JxiT;.35135 RR l Box 378

Sincerely,

)

ss,

a a tZ p

tfrr t
r25

o )(

Da'rrd B. Shaw, Adjudication Bureau Chief
Idano Department of itater ResoureesIluI North Orchard Street
Statenouse l,lail
Borse, Idaho 63'120-9vvu

fvlICHOFILMED
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F CEIVED

APR 3 0 1gs3

D.P.SiSi:m'S,Hf"

IN TEE DISTRICT COI'RT OT TgE FIFTE JT'DICIAIJ DISTRTCI OF TEE

STATE OF--IDArrOr. rN AND FOR TEE COUNTY Otr TIfIll FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. A35-OOO94A
(You must insert the
water right number you
are objecting to)

OBJECTION

)
)
)
)

)

)

)
)
)

)
)
)
)

)

)
)
)
)
)

)
)
)
)

VS
36-00094A -0001/
93{4-0089The United States; the State

of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objectj-on to any water right
reconmended in the Director/s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space followingrrCase No.rr
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the ldaho
Department of Water Resources (IDWR) , ot you may copy or reproduce
this blank formr &s long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that IDWR nailed to you. The objection nust be receLved by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
fol1owed.

Any party physically filing 25 (twenty-five) or more objec-
tions rnirst rnake an appointnent with the Clerk of the Adjudication
Court and arrange for an appointment, to file rnultiple objections.

['llfrROFtLMED

OeT I z l9g{OBJECTION 1

(Over)



.By filing- an objection form, you are certifying that theobjection is well-grounded in fact; is warranted by eiis€ing law ora good-faith argunent for the extension, nodificalion or reversalof existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or need.IEss-incieaie inthe cost of litigation.

1

I. GENERAIJ IIIFOR}IATION

Please fill in the following inforroation:
Person objectincr:

Name:

Address:

Name:

Address:

-955-B ,Trr ice Grade. Rorrtc 1 Rnv 374

Iiaoerman - TD 8 333?,

Briefly describe your interest in this water right:
Decrcpd ter rioht- nursrrant {-n N w

Internati aI Mortcraoe Bank v- T ho Power

Comna v dated i l22la7 with a Drioritw date

of ,Trr 26. 't 881

2. Owner of the water riqht:
,Tnhn D Ward and Prrth Rrrs,h

q5q-Tr st i r':p Grado ut-e *1 - Ra:r ?7R

Ha n. TD R????

3 If this objection is
Attorney Name:

Attorney Address:

Attorney

rf filed by
will be sent

an attorney, notice of
to the attorney only.

pending court proceedings

filed bv an attornev:
Patri nk D Brown & .Pene'l onp

Herrworth - Nuncre,ste & Lezamiz

P.O- Box 389- T\.rj n Falls- TD 83303

Phone No.: r208\ 1aA-751 0

OBJECTION 2



II. STATEI,TETf,T OF TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendat,ion in the Directorrs Report.

1. n Name and Address: I object to the name and/or address ofthe owner.--of the water right.
2. Source: f object to the source of water.

Ouantity: I object to:
a. tr the total quantity of water used in cubic feet per

second; or

b. tr the total.quantity of water stored in acre-feet per
year; or

c. n the total quantity of water reserved for each and
every purpose, including al1 present and future
uses.

Prioritv Date: f object to the priority date.

Points, of" Diversion: r object to the lega1 description of
the point(s) of diversion.

rnsfream Flqw: r object to the Iegal description of the
beginning and ending points of the instrearo flow.
Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: r object to the period of year ghen water
is used or is necessary for the purpose stated.
Place of Use: I object to:
a. n the lega1 description of the place of use; or

b.n number of irrigated acres within each forty
acre subdivision.

3. tr

4. tr
5. n
6. I

7. n
8. n
e. I

L0.

the
(40)

Consumptive Use:
tive use.

I object to the annual volume of consunp-

Rernarks: r object, to the trrenarkstr Ij.s*,-ec with the water
right.

L1.

ft'?ISHOflLMED
OBJECTION 3

(Over)
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12. B Water Riqht.Recommendation: f object to:
a. f| this water right being recornmended

tr this water right not

at all;.or

being recommended.

I object to the lega1 descrip-

b

13. I t on of the reservation.
L4. tr other: I object to: See atta ed

REjASONS SuppoRTrxc EASE BOX CEECK_E_D

In the space following, you mustfor each box checked.. you
necessary.

state the reason(s)
may use additional

by number
pages if

specifically describe how you want the Directorfs Reportchanged. you may use addilional pages if necesiarf.
to be

neri od of usp:^ 111 o 12 /?1: rn:rr i rntrrn rrrren i tr,r. as dar:rapd: StlltlD-

divers aon - sr)rrrna E n]anp nf rrc: a s, n'l n i rnod

Please note: you shouldsupport your objection.
numoer-- l_t supports.

attach
Note on

copr-es
each

of documents which
document the rrbox

OBJECTION 4



a Check here if you are subnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

Saa ITarrrrrmAn Wator ioht Owners. Inc.,s

Compendium rrArr

State of

County of

Idaho

G , ort; u o

,(Attorney signing in
representative capacity)

Subscribed and sworn to before me *i=7ftaay of Apri-l ,

VERIFICATION (l,lust be ConpLeted)

Not
Res

Public
ng at: 4 lA.zr

My Cornmission Expires: _r-/a-?7

T,t/' P, ,Jnn,! being first duly
(Narne of person filing objection)

ss/orn, upon oath, ,,d,eposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L40LA(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of ny knowledge and belief.

of .person f objection

By

1993

fdICHOFILMED
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IN8TRUeTfONB FOR ttAIIrfNc
You muEt mail. the objection, including all attachrnents, to theclerk of the court. rex filings vill not- be accepted by tle cr."tof thc court. You must also se-nd a copy to the oiner of the waterright, if other ^tha1 yourserf; to trre office of tbe AttorneyGeneral, state. of rdaho; and to the united states D6;ri;-";;";-fJusticer Ers set out below in the certificate of r,r.iring^. -Fi"irrv,

you uust sign the Certificate of Mailing to show that you followedthese steps.

CERTIFTCATE OF }TAILTNG

I hereby eertify that on ttre
199 I mailed the or iginalobjection, i ncluding all attachmentsnailing the orI ginal and/or true

and
,to
and

day of Anril
copies of the foregoing
the following persons, by

correct copies, postageprepaid and addr

1. Original to:
essed as follows:

.Toh

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Horlh
P.O. Box 2707
fwin Falls, Idaho 93303 -2707

9le gopy to the owner of the water right, and. you must fill inthe follor"ring information:
Owner nane:

Ownerrs address:

P- Ward and Prrfh E - Rrrsh

gEq- B Jrrst i r-o Gradc P t-e 1 Rn 37n

lla rr rman - Tn 1,41,)

3. One copy to:
Chief, Natural Resources DivisionOffice of the Attorney GeneralState of Idaho
P.O. Box 44449
Boise, Idaho g37II-444g

4. One copy to:
United States Departme
Environment and Natura
550 West Fort Street,
Boise, ID 93724

nt of Justice
I Resource Division
Box 33

i a--+..-^ ^3 ^Ll - -!
^Ytrq 

sltt E r.rl VJ.JJ c(.: L er or atrrorney

OBJECTTON - 6

nailing on Obj ector,s behalf



I l

REjASON8 SUPPORTTNG EACE BOX CEECKED, pag€ 1

Box \2 IDWR recommends a disallowance of a claim that has been
decreEd and/or beneficially used.

CSANGES TO DIRECTOR's REPORTT page 1

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

[,IICROFILMED
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Question L4., page 4, Otber

I.

GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny

each and eveii--affegation contained, in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIVE SUI'TI'TARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRp-r)

(DRP-f at first unnumbered page)

The objectors adrnit that Part I of the Directorts
reconlmendation contains some claims to water rights appropriated

under state 1aw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

informatj-on upon which to form a belief as to the truth of the

averments.

III.
TABIJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a beLief as to the truth of the

averrnents and because any averment, expressed or inplied, is so

MICIHOFILMED
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indefinite that it prevent,s the objectors from knowing wlat would

be adnitted or denied.

rv.

INTRODUCTTON

1. INSTRUCTTONS FoR u8l}rc rEIE REPoRT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system incLudes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and. the
list of the reconmended rights are grouped alphabetically by source

and listed chronologicalry by priority date; that the rights or
claims in the list of clairns/rights not recommended are 1isted
nurnerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate d.ue

to lack of knowledge or information regarding the truth of the
averment; deny that the .general provisions appry to alr water
rights or define or rimit classes of water rights; and deny that
the general provisj-ons ttwilL affect your water rightril based upon

insufficient knowledge or information upon which to form a belief
as to the truth of the averments.

2. SCOPE OF THE AD.'UDTCATTON. (DRP_I at page'i--_ 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

be] i of ae tn .Flra #rrr#la a€ {-L ^-!-vrre e! uurr vJ- t llE c1 vcll$cllL5.

.OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such avermenf .--'mre objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a r'ight must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE oF TUIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's recolnmendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such recommendations rrare necessary f or

administration of water rights in Reporting Area 3, " and further

deny the Director has authority to |tadministertr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.
DEECRTPTToN oF TEE ITATER 8YSTEM: BAEIN 36

1. BOTTNDARIEB OF BAgfN. (DRp-f at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to adnit or deny.

Regardj-ng the second, third and fourth paragraphs of this
section, the objeetors aclmiL that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unabre to know what would be

inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. WATER soURCEg. (DRp-r at page G)

The objectors adnit that the Snake River plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon WalI in the Hagerman Val1ey. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,

therefore, deny the same

3. DEVELoPttEtflI OF WATER USE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical
at'erments are set oui in 'chis section, which may be accurate, but

OBJECTION - 1].



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors' claims and,

thus' are prevented frorn knowing what would be admitted or denied.

Therefore, the averrnents are denied.

vI .

GENERAIJ PROVISTONS

GENERAIJ PROVISIONS 1 8 APPITY TO ALL WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors d.eny that I'General.provj-sions t- - 8rr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaj-med rights would cease to exist, and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adnrinister water rights other than those

specifically delegated by the Legislature of the State of fdaho,

and which do not viorate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADUINISIRjATM PROVISfON8. (DRP-I at pages 9 10)

The objectors admit paragraphs a. and b.

3. coNJItNCTM ADMINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averments and because any averment expressed .or irnplied is so

indefinite that lt prevents the obJectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the 'rconjunctive administrationrr as

therein described,

l. ADUTNTSTRATION OF cROttND WAIER RfcETS (DRP-f at page 10)

The objectors deny the averments vrithin this section.

5. ADUTNTSTRAIION OF BAsrN 36 RELATTVE trO TEE SNAKE RrVER (DRP-r

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

avernents based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairfy understanding

what would be adrnitted or denied.

OBJECTION - 13



+

6. ADI.IINISTRATION OF Sl.tALL DOMESTIC AND 8TOCK WATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of Lhe first sentence of
subparagraph a. to the effect that rrsnall domestic and stock water

rights from stifface water are not subject to administration,rt but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determines that administration is

necessaryrr) is so amb.lguous, indef inite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited

authority upon the Director or the Department.

The objectors deny the averments j-n paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UEASITRING DEVICE8 AND coNTRoL WORKS (DRP-I at page L1)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionally, no statutory or regulatory authority exists

conferring such sweeping anci unlimiteci authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED
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8. FIRE tr'IGETING PURPO8E8 (DRP-f at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right.

9. CoNgUItPTM UgE (DRP-I at page LZ)

The objec_tors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

ancl, Lherefure, detry the same

GENERAI, PROVISION 10 APPIJIES TO l'LL .WATER RIGRTS IN BASIN 36 8HOICN

wrTH DOUE8TrC U8E AS A PtrRPbSE OF U8E (DRP-I at page L2)

The objectors deny that frGeneral Provision 10rr applies to

all water rights in gasin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. Dol.tEgTIC UEE (DRP-I at page L2)

The objectors deny that the definition of 'rdomestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I.C.

Section 42-LLI as now, or as heretofore in effect at relevant

times. The objectors further deny that the tirnj-tations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.

OBJECTION - 15



GENERAI, PROVIEION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SEOI{N

WITE STOCK WATER UsE Ag A PURPoSE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rt applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use -as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCK I{ATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVISIONS L2 15 APPIJY TO AIJIJ WATER RTGHTS IN BASIN 36

sHowN I{ITII IRRIGATION As A PuRPosE oF UsE (DRP-I at page 13)

The objectors deny thattrGeneral Provisions 1'2 16rr

apply to all water rights in Bisin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGAIION UgE. (DRP-I at pages 13 L4)

The objectors deny all averments based upon the

objectors/ lack of sufficient knovrledge or information upon rvhicir

to form a belief as to the truth of the averments and because

MICHOFILMED
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prevent the objectors from fairly knowing what would be admitted or
deniedl because the standard utilized (rras determined by the
director") is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the posrer

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutj-ons of the United States and State

of, rdaho, pertinent provisions of the rdaho code or varid
applicable regulations, if dDy, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DrvERsroN vorJuuE FoR rRRrcATroN. (DRp-r at page 14)

The objectors admit that Figure 1- generally depicts
certain lands in Basin 36; however, the objectors deny al1 other

averments including that the amounts set forth are the maximunr

annual vol-ume of water reasonably required at the field headgrate

for irrigation, either within Basin 36 in general, aE upon

objectors' real property in particurar. The objectors
additionalJ-y deny that the maximum annual volumes per acre set
forth is that which is rrreasonably required for irrigation unless

a higher annual d.iversion volume is reasonably reguired due to
conveyance losses, method of irigation or f ield conditions; ,'

because the standard utitized (rras determined by the directorrt) is
ambiguous, subjective and indefinite so as to- prevent objectors
from knowing what would be adnitted or deniedl and because it is
both expressly and implicitly in excess of the power and authority
f:Onforrarl lrh^h #ha c#a{-^ ^€ TJ^L^ !L^ h:---!-- -- !L^ h----!---!srvf I er.e e uq bs v.l- ru€tltrJ, Lllc uIl guLUl Lrl- Lrrc LrgPctt LlllclllL
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by the Constitutions of the United States and State of ldaho,

pertinent provisJ-ons of the rdaho code or valid applicable

regulations, if dDy, adopted by the Department in conforrnity with
Iaw. Therefore, the objectors deny the same.

1{. CONSI'}IPTLE UsE rOR rRRrcATrON. (DRp-r at page t4 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rf Remarks. rr The obj ectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Departnent, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. A}TOUNT OF COIIEINED WATER RIGHTS FOR IRRfGATfON. (DRP-I at
page Ls)

The specific averments have no relationship to or basis

in fact relati-ng to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Departrnent, the pov/er to lirnit
use and ownership of objectors, private property rights as alleged.

MICHOFILMED
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15. DIVERSTON RATES IN EXCEES OF .02 Ct.8 PER ACRE.

15 16)

(DRP-I at page

The objectors deny the averments contained in this
section in its entirety.

L7. INSTRUCTTONS T'OR U8E OF LIST OI' RECOUUENDED WATER RIGUTS.

(DRP-I at page A-i, A-ii and A-iii)
The objectors adnit that each water right in the list of

recomrnended water rights includes a description including right
number, name and address, source, maximum. quantity, consumptive

use, priority date, point of d.iversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowLedge or infornation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Directorrs or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDARO DEPARTMENIII OF IfATER RESOURCES RECOMMENDED I{ATER

RIGETB ACQUIRED UNDER STATE LAW. (DRP-I, pages A-J. B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific
adrnissions contained in Questions I - L2 of the attached individual
objection, and therefore deny the same.

OBJECTION ]-9



DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART II)
I.

Objectors do not understand the allegations, averments or

contents of Part II'of the Director,s Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the sane in its entirety.
DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASTN 35)

(DIRECTOR'S REPORT PART rII)

I.
No report denorninated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnrit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

ASFIRI.IATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRHAITVE DEFENSE NO. 1

The objectors' water right is an j-ncorporeal fornr of real

property (as defined by ldaho Code Sections 7-703, 73-114, 55-10L,

MICHOFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and a)-1ege that the actions of the Director in
reconmending, lirni-ting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFTR"IIfiATTVE DEFENSE NO. 2

The adjr,rdication authorization legislation, r.C. Section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section !, Idaho Constitution.

AFFIRUATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C, Section 42-t4}l-t et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if &Dy, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable cornprehensionr or consistent and meaningful

application.

AFTTRUATTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if dDy, adopted, implemented and applied by the

Denaft-ment and /nr {.ha Diraatnr rrial r*a *ha 6drrr'l nrn{-an.Finn rnA rlrraY -v4u Lv u^^v 9Yus4 l/- v ege e4v.r
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article J., Sections 2 and J-3, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 5

The adjudication authorization legislation, fdaho Code

Section 42-1-4CiI, €t seq., and the actions of the Director and

Department in reconrmending, liniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

r.983.

AFFIRMATIVE DEFENSE NO. 5

The water right owned by the objectors is the subject of

valid exj-sting decrees issued by the Director and Departrnent, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director/s Report, oE

otherwise, which is inconsistent with such decrees.

AFFIRI{ATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent lj.censes and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICHOFILMED

OCT I 2 lggttOBJECTION 22



AFFIRMJATTVE DEFENSE NO. 8

The Directors' Report fails to state a cl,aim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, oF loss resulting from estoppel, flay be based or asserted.

AFFIRI.TATTVE DEFENSE NO. 9

The objectors' water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-7O3, 73-1l-4, 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-904, €t. seg., the actions of the Director in attempting to

Iinit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalj-d

taking of private property without the payment of just

compensationr or compliance with statutory requirements, all in
violation of Titl-e 7 , Chapter 7 , Idaho Code.

AFFIRMATTVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violatb-s-objectors' rights
as secured by Art. 1,, Section l; Art. L5, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of
'Tdehn

OBJECTION 23



AFFTRMAITVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorts position or intentions with regard to the

adjudication, - J= wel-I as the implementation of statutes and/or

regulations, ds well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers eittrer in excess of those conferred. by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRUATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by Iaw i G) are the product of arbitrary
and capricious action' on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director, (4) have

been rnade upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the re1iable, probative and substantia]
evidence.

MICNOFILMED

ocT I 2 t$ur
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AFtr'IRI{ATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Rules of Civil Procedure, including, but

not linrited to Lhe requirement of I.R.C.P. A(a)(1) that such

pleadings contain a clear and plain statement of the facts,

dernonstrating an entitlement to relief. The Director,s Report

violates such provision.

AFFIRI{I\TTVE DEFENSE NO. 14

The Director's Report fails to state a claim upon which

relief may be granted.

AFFfRI-{ATM DEFENSE NO. 15

The Director,s Report is subject to, and must comply

with, the reguirements of Idaho Code Section 42-L4tl. The

Director's Report does not comply with the requirements of the

statute.

AFtr'IRMATTVE DEFENSE NO. 16

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

complied with the requirements of Idaho Code Section 42-1,4L0.

AFFTRUJATIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

conpried with the requirements of rdaho code seCtion 4z-14L6.

AFFTR}IATTVE DEI'ENSE NO. 18

The procedures specified in the authorizing legislation
rnrl nrnnaArrral stt'l ^^ 1-^+^J .: - ^-^^-l !l^^-^..: !l^ -^-.,^ +^s..* !/rvvvsui-(1tr l-r,a-LE5 P.l.\Jl'lilJJ.yctuELa Ill oL,uuJ-ttctllt/tr: utrcJLcwJ.Ltr Dgl. yc t-\.,
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section !3, Idaho Constitution.

AFFIRI,T.ATIVE DEFENSE NO. 19

The 
-rfGeneral Provisionsrt and rrOther Statementstr contained

in the Director's Report, alonq with the Clainrs Investigation

Manual, Adjudication Memoranda and other materials of a sinilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated'

adopted and approved in conformity with the Adninistrative

Procedures Act and. other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

f ailed to cornply with such requirements , and accord.in9lY, the

rrGeneral ProvisioDS, tt ItOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIR}TATIVE DEFENSE NO. 2O

Neither the rrGeneral Conditioils, tt the Clairns Adjudicatj-on

Manual, Adjudication Memoranda or other. promuigations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by ldaho Code Section 57-52L7.

ATFIRI'TATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED

ocT I 2 lggt'
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AFFfRTIhUVE DEFEN8E NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce siatutes,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dimi-nishing or altering objectors' water rights,
constitute a violation of Amendment Fourteen, United States

Constitutioni Art. !, Section 13, Idaho Constitutioni thc SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFfRI'IATfVE DEFENSE NO. 23

These proceedings are subject to the requirement,s and

provisions of Idaho Code Sections t2-LL7, L2-L2L, L2-1-23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of fdaho are obligated to objectors for the payment and

reimbursement of any and all reasonable costs or atLorney fees

incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director's Report asserts what amounts to be a taking

of private property by power of eminent dornain as governed by Idaho

Code Section 7-7Ol et seq., and as such, venue is therefore

improper

AFFIRI{ATTVE DEFEN8E NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION 27



objectors' water rights by virtue of prior staternents,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The-Departrnent and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2t5, 5-2!8, 5-2t9(2) , 5-224 and/or 5-24t.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as follows:

1. That the State of ldaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. ThaL to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which -uhe Court f inds

objectors justly entitled.

MICROFILMED

ocT I 2 lgur
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IN THE DISTRICT COURT OF THE FrFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

f";i
{ :r r
) Il r

\,--.,'

i

FStq Yt.rl$li,ar$a

\rfi
\,t /

li

Ident. Number:
Date Received:

436-OOO9{A
B/25/1e88

soo1743i
t
l\

$i:l;
E OF CI,AIII lto A I|AIIER RIGHT

ACQUIRED UNDER STATE I,AW

Receipt No:
Received By:

2 08-83 7-6385

83332

2 08-837-6385

83332

TTib. to: SNAKE RIVER

Lot County
GOODING

c.F.S (or) A.F.A.
o.080

A.F.A

Acre Feet Per Annum.

1-. Name:
Address:

;TOHN P. WARD
955-B JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID

RUTH E. RUSH
955-B JUSTICE GRADE
RT 1" BOX 378
HAGERMAN ID

AND/OR
Name:
Address:

Purpose
DOMESTIC

2. Date of Priority: JUN 26, 1881_

3. Source: BILLTNGSLEY CR

4. Point of Diversion:

Township Range Section I/4 of L/4 of L/4
O7S 138 1.1 NE NW NE

5. Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the following purposes:

From To
o1/ ol" L2 /3L

8. Total consumptive use is
9. Non-irrigation uses:

D/LAWN A 
-pe-S-rUni- 

+ treo,{ -7'Rees

7. Total Quantity Appropriated is:
0.080 c.F.s. (and/or)

A3 6-00094A Page L Date:

)
*t.j

$is
,-/dt)YbS



L0. Place of Use:

Township Range Section Ll4 of I/4
07s 138 11 NE NW

Lot Use
DOMEST

Acres

1_L.

L2.

1-3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
SEE REMARKS

1,4 . Remarks:
PORTION OF 36-0094 DECREE. PROPERTY WILL BE DEVELOPED IN THE
FUTURE AND SPLIT INTO PORTIONS. CURRENTLY WATER USED FOR
cREENERy._rRRrG @AcRE s $ce*- - Fns/t,r. ArtJ ti<atl -ftees

L5. Basis of Clairn: DECREED

Case Number:

Court :

Decree date: /t

16. Signature(s)

(a._) By signing below, I/We acknowledge that I/We have received, read andunderstand the form entitled rrHow you will receive notice in the Snake RiverBasin Adjudication. rr (b. ) I/We do _ do not wish to receive and paya smalL annual fee for monthly copies-ot the docEet sheet.

Number of attachments:

Decree Plaintiff \/S

For Individuals:

I/We do solemnly swear or affirn that th
foregoing docunent are true and correct.
Signature of Clairnant(s) :

Decree Defendant

Iat s the
tlll
t te:

F:{} ff t Y{,=,i [,,J I p$qE :

A36-00094A Page 2 Date:. 04/OL

$q)



Water Right No:

RESPON TO NOTICE OF ERROR
IN THE SNAKE RIVER BASIN ADJUDICATION

Date: /o-t5-gL
IDWR Contact Person: (print and initial)

ClaimantContactPerson .T"L - ?^ [^]a
Others Present

Contact By (give date) Meeting (location):

Phone Call (no.) Letter (attach lette| :_

IDWR USE ONLY

Date lnitials

Date
Entered

Verified

l. lssues identified by claimant:

il. Reasons provided claimant recommendation

lll. Additional information provided by claimant:

IV to made in final (if any):

V. Action taken (date):

(Original to IDWR, copy to claimant)



Stc of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls. ldoho 83301 (2OS) 736.3033

CECIL D. ANDRUS
Governor

15-Oct-1992

JOHN P WARD
955 B JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE oF ERROR FoR CLAIM 36-00094A.

Dear Mr Ward

Sincerely

Kelly K Christensen
Sr Water Resource Agent

R. KEITH HIGGIN5ON
Direcror

Enclosed is ny response to your notice of error. your
craimed use does not agree with the claim filed by par-6
Partnership and r am unable to change the claim a-s you wish.
ff you still do not agree with the proposed IDWRreconmendations to the court, you rnly iire an objection withthe court after you receive the final reconmendalion of yourwater right. The objection process wilr be explained whenyou receive your finar reconmendation of your irater right.

.r.,\l$*

t*n





No' ')E oF ERRoR FoRtvr
AUrr-Aq-l.vrZ

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: :tIp-24-2.A92

water right number: 2 SZ; OAe fr' A

Name: .faAu P V/nBJ
RutA a" FusA

Address: ? fj- B dush. u GaJ u
Rf , i, /3ox 3 78
Har;ae rvat, fl' B.t.;gz

Weekday Telephone Number:
837-/3F5

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

NC-'pE OF ERROR FORM
AUG- 24-1,992

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: srp-e4-1t?2

1. Water right number: 4 -?a - Ma74 4

Name: {oh,u P, V/**J
R *A s' tu'A

Address: gff - S r,^str.u CuuJo-
Rl.t,, r3ax, J,ZF
ty'ac;se tlAN ,TJ. gsts.7

Weekday Telephone Number:
837 - / 38 5

lHIItBllllvll

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

2 i,il ti t!, ll il wl U
iii,rfCIROF{{uMSfu 

rssa

s[P 11 i 1992

oft_{mHrd'ffihffi'u,'-'

JAil 2, ,993

JA ttlo4rlt*gm,,f 
water ti,*sri,rr *r

Southern Regiiirr 0tficc

2

ii

ff



(lnstead of f"" 'g in items 3 and 4 below you may in^lude a copy of your
proposed re-ommendation with the changes ma, .d on the copy.)

3

4

5 dation

A4-/

5

Describe the portion of proposed recommendation with which you disagree:

filal OrsnlloLoANce of a Dr*rt).tt)ebe' '('oAf
S-a-<vr"' Drrflp,k /t-lj ,*d*,/ ft4'tjL o*"*- '- r*r'r 't-- --- /
Describe the changes you wish to have made in the proposed recgmmendation:

Caruy',nua ()oltu P,ul* ns D"-oBped n-,u ztffii'{zl rt/7t

6. Date r/arlqa,

SIGNATURE
O

b.

(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed r mmendation with the changes ma J on the copy.)

3. Describe the portion of prop osed recommendation with which you disagree

lA d"*uJ t/oh-
z244

--4-./u**+t

4. Describe the changes you wish to have e in the proposed recommendation

t**n**, /Ar*l u/rtt, r- .7*.L/ o-7r

Date: r/tr/*b

SIGNATURE



AJ0743!rP
(@-124,

tlater Right Nudrer - RA6-00094A

*** c - cuRREltT oL,NER ***
lJARD

RUSH

*** O - ORIGINAL OI'NER ***
PAR-6 PARTNERSHIP

+ - - PriorityDate - - +
06/25/'1881

Tract

NE ilt, IE

IDAHO DEPARTI,IENT OF I.'ATER RESOIJRCES

ADJUDICATION CLAIIiIS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH td (D) Nuber -

+-FirstNa[E--+ + -Address

04/16/92 09=47:.57
Page 1

'g%
. o), t^
tt:: :,j,Qti?an

e,i.J., :ril:.-|??/,
.'4.4

":r

+--- source ----+
BILLINGSLEY CREEK

+

Trn

07s

Rng

13E

Sec

JOHN P.

RUTH E

+---Region ---+
ERROR IN REGION

Lot RFtg County

1 - 955-8 JUSTICE GRADE

2-RTlB0X378
3-
city- HAGERilAN

Phone - 208-837-5385
- 955.8 JUSTICE GRADE
- RT 'l BoX 378

City- HAGERIiIAN

Phone - 208-837'6385

- P0 Box 1350

city- HAILEY
Phone - 208-788-3450

state- ID Zip' 83332

state- ID Zip- 83332

state- ID Zip- 83333

1

2
3

1

2
3

+ Stage + +--- Status----+
I - DISALLOI.'ED

+_-_ _Tributary ____+
SNAKE RIVER

PointofDiversion -----+

11 (47, GocDrlrc

+
Code Description Period From Period To

43 - DOITESTTC 01/01 12/31

+ - Total Div. Rate - + + - Total Div. Votune - +

0-080

--l,lateruse ---+
Diversion Rate Diversion Votune

0.080

+ - Total consuptive use - + + - KL, usage - +
0.0

+--- Ptaceofuse-- -----+
Txn Rng Sec Tract Lot Acres Code Description County

07s 13E 11 NE NLI 13 DoilESTtC (47, GOODTNG

TotaI Acres:

+ - - Diversion ileans - VIA JOHN BELL DITCH

+ - - Non-Irrigation Use - DOiIESTIC, LAI',lil, & PASTURE

+ - - other Rights for Sare Use - SEE REI.IARKS



AJO743NP
(@-124'

Court Report Fiting
Objection FiLed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
PCU oHnership Ftag
lilarne Connector

- 04/16/199?
- 00/00/0000
- s001743
-Y
- AND/OR

civil Case Iwber
otd Case Nmber
otd Judiciat District
Tenporary Right
lrater District
Federat/State Indicator
Presulption Flag
Notice of Error Flag

04116192 09=47t57
Page 2

+ - Decree Date - +

00/00/0000

39576

P

s

IDAHO DEPARTI.IE}IT OF I'ATER RESOURCES

ADJUDICATIOII CLAIIIS PROOF READIIIG REPORT
(REGIOXAL)

Water right nrnber - R36-00094A Pref ix Transtation: RESEARCH

+--- ---Remarks
FOR FE I TED/AEANDOI.IED .

+
3600094

+--- ---conditionsofApproval
P04 - FORFEITED/ABANDONED: This is incl.tded for a ctaim based on a

- decree or license that is PR0POSED to be disattored on the basis
- that the Hater right no longer exists because forfeiture of the
- right by nonuse ras confinned and a defense to forfeiture ras not
- confirrred, or because abandonnent of the right ras confirned.

+- - - - DecreePtaintiff - - - + + - - - - DecreeDefendant - - - +

-OtdtlaterRightlttrbers--- ---+

r3
til ct:. cn*)g

aa€

H c-r
F=
E-1"' A-g-'
-5r:l'E

+ +

Datez 09/05/1991 User Id: Sl{lTH Subject: coPIED FRotl REI'IARKS

PORTION OF 36-0094 DECREE. PROPERTY I.'ILL BE DEVELOPED IN THE FUTURE AND SPLIT IIITO PORTIOIIS. CURRENTLY }'ATER USED FOR

GREENERY._IRRIG .5 ACRE

Date: O4/01/1992 User Id: RoBERTSo Subject: oLTNERSHIP CHANGE

CHANGE OF OI.JNERSHIP RECEIVED 3/30/92 ORIGINAL O!'iIER PAR-6 PARTNER SHIP . IIEL' O}'NER JOHN P i.'ARD AND/OR RUTH E RUSH. COPY OF }IARRANTY

DEED SUBiIITTED I.IITH FOR},I. A36.00094A ALSO CHANGED ON THIS DATE. REVIEL' COfiIPLETED.

+--AuditFietds--+
04/16/92 IIERRITT

+ - - - - - AdjudicationRightsDatesardFtagsArea - - - +

- 07/25/199000/00/0000
00/00/0000
00/00/0000
08t25/1988



AJO728NP
10D-L2 4 I

water Right Nunber -

+----Last

***c-CURRENTOWNER
PAR-6 PARTNERSHIP

Priority Date
0 6 /26 /t88L

rDAHO DEPART$ENT OF WATER RESOURCES
ADJUDICA?:ON CLAIMS PROOF READING REPORT

( REGIONAL )

01d {D} Nuuber

L2/20/90 Q9z2O:46
Page 1

+

R36-00094A Adj. Flag Traoslation:

+-Firstllame--+

RESEARCH

-+ +

1 - BOX 1360
2-
3-
city- EAILEY
Phone - 208-788-3450

THE

-t
:I I

EJ
,f-)

+-
I-

status
DISALLOWED {"}

state- ID zip- 6$:F3 F

AddressNane

(?)otcrt

sl

+ + - - - Region
Error in Region

+

Lot RFlg

Period Frou

0 1,/01

Lot Acres

+ +

- - Point of Diversion - -
couaty (B1ank if no Index

(47 ) GooDrNG

Water Use
Period To

S tage +

Tributary
SNAKE RIVER

Code )

Diversion Rate Diversion volune

0.080

+ - Total ConsunPtive Use - + +

De scription County

(47 ) GooDrNG

+
z.-<)a

+ --;b---+

+----

- - Source -
B I LLINGSLEY w/CR

+

+

Trrn

07s

+-

+

+

+

Rng

13E

;.;
11

Tract

NE NW NE

De sc r ipti on

+

+

KW Usage +

+

Code

43

Tota 1

Twn

0'7s

DOMESTIC

Div. Rate
0.080

Rng

13E

++ Total Div. Volume - +

- - -tt""t-

NE NW

t2//3I

of Use
Code

Place
Sec

11 4 3 DOIVIESTIC

+

+

+

+

TotaL Acres

DiversioN I'ICANS - VIA JOEN BELL DITCH

Non-Irrigation Use - D/LAWN & PASTURE

Other Rights for same Use - SEE REI{ARKS

--Remarks --
PORTION OF 36-0094 DECAEE. PAOPERTY WILL BE DEVELOPED IN
FUTURE AND SPLIT INTO PORTIONS. CURRENTLY WATER USED FOR

GREENERY. IRRIG .5 ACAE

- old Vlater Right Nunbers +f500094



AJO728NP
.{oD-124 )

IDAHO DEPAR,TUENT OF S'ATER RESOURCES
ADJUDICATION CLAIT{S PROOF READING REPORA

{ REGIOIjIAL }

L2/20/9o 09:.2Q245
Page 2

tfater right nuuber - R35-00094A Adj. flag traaslatiotr:_ RESEARCH

+-- conditiousofAPProval ---{f
No conditioas of approval found- LLI

+----DecreePlaintiff + + -DecreeDefendant + +-O"."fi
0o/0tr88

II
- - -conDents- -
No conBents Found

---+
c':t

Da
00

cttt':-+
o-

{)
nrp
'>

-Gl- +

2,
+--AuditFields--+

BEDKE

+ - - - - - I{ater Rights Dates and Flags Area

Temporary Right -P ReceiPt NuDber - s001743

--+
water District

5rf
2.? -4L



STATE OF IDAHO
DEPARTMENT OF IfATER RESOURCES

ADJUDICATION CLAII.! VERIFTCATION REPORT

00:00:13
O I //24 /90

CTAIM NUMBER: A'35-00094A
PAGE: 9

QUICKTOOK INFORIT{ATION

WA ELEMENT

PRTORITY DATE

POINT OF DIV

SOURCE

LACE OF USE

DTV. AIIOUNT
cFslvoLul.,IE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAM
Y,/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

COMPLETED
REVIEW
wHo!4/DATE

COMPLETED
DATA ENTRY
wHon/DATE

";u

=4,lt7-25 -
",8

FIELD EXA}4
BY WHOI,I/DATE

Y/N

TVERTFIED BYf CODES

ToPo r{APlORTHo-PQ
ASCS t4AP
V'ATER}TASTER RECORDS
NAPP PIIOTOS
FIETD EXAM
OTHER (SEE REI{ARKS)

CIIANGE
CLAI},I

VERIFIED BY
CODE

G.'cnglD

WH

{

CONSUI{PTIVE USE

Y

Drs 4 t Lou)

-a

=3
=4
=5
=5

THESE CODES ARE USED TO INDICATE HO!i' TIIE FIEI.D EXAI,TINER VERTFTED THE INFORI,IATION
USED FOR TIIIS FIELD EXA.I4INATION. INDICATED ARE ALL CODES I.{HICH APPLY.

5Awd



APPOINTI'IENT MADE: Y( )N(

PIIONE NUMBER

TIHE: :

PHONE NUUBER: (

00:00:13
08 //2 4/90

CLArI{ NUUBER:,135-00094A

) P( )

STATE OF TDAIIO
DEPARTI\TENT OF I,'ATER RESOURCES

ADJUDTCATION CLATI{ VERIFICATION RE?ORT
PAGE: L
GENERAL INFORMATION

LAST: PAR-5 PARTNERSHIP
ADDRESS: Box 1350
CfTY: HAfLEY
PHoNE NU}{BER: 208-788-3450

OTINER CODE: C

FIETD EXAI,I REQUIRED?

VERIFTCATION REOUIRED DUE TO REI.IARKS?

.LATI4 REI{ARKS

FIELD EXAI4TNATION INFOR}TATION

COIITACT PERSON:

STATE

FTRST:

ID ZIP2 83333

f5
Us',
-cE

f\ cl
tr=7T4'rJ 

-g
.P

DATABASE
Y

FTELD
EXAMTNER

PORTION OF 36-0094 DECREE. PROPERTY WII.I, BE DEVELOPED IN THE
FUTURE AND SPLIT INTO PORTIONS. CURRENTLY '!fATER USED FOR
GREENERY. TRRIG .5 ACRE

DAIE oF FrErD nxeu: 1 7f7€l/6 A

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DTRECTIONS TO PROPERTY / RE$ARKS:



PAGE: 2
. PRTORTTY DATE REVIEW PAGE

A. AJ CLAII: # A35-000944 PRIoRITY DATE: 06-26-1881

ARE THERE OBVIOUS REASONS TO QUESTION THE PRTORITY DATE CLAII{ED?
IF YES EXPLAIN.

REIITARKS:

CLAril NUUBER: .A35-00094A

STAGE: D

Y(x N(_)
i3
l{J 

"",5 crt6&-. ctr

=.

U*^
sl

RECOI4!,TENDED PRIORTTY DATE :

REVTEWED BY scL DATE /2-n-qD



PAGE: 3
POINT OF DIVERSION REVTEW SHEET

A. AJ CLAIIT{ POTNT OF DTVERSTON AND SOURCE:

RTGHT TWP. RGE. SEC.

A35-00094A 07S L3E 11

OTIIER AJ CLAIMS ! TTH SAME AJ POD
A PREFIX R PREFIX
L36-10282 rVoNE

SOURCE: BILLINGSLEY CR

CLAII{ Nu$BER: e'35-00094A

L/4 I/4 1/4 LoT

NW NE

W:R RECORDS TN SA.I.{E 40 ACRE TRACT

IVONE

TRTB: SNAKE RIVER

CNTY

GOODINGNE ff
LtJ

=JEcnr
ca->

6r)6rcf,

<{

=4
REI,IARKS:

RECOIIII4ENDED pOrNT(S) OF DTVERSTON AND SOURCE:
TWP. RGE. sEc. L/4 L/4 L/4 LOT COUNTY

c€€D++$€-__ Wure
souRcE:

REVTEWED BY: 5c c-

ffi

TRTB:

DArE: lZ- / 7-1 O



PAGE: 4
PLACE OF USE REVIEI' SITEET

A. RooT I{ATER RIGHT Nu}rBERs: A36-00094A

B. POU LTSTING

flvP RNG SEC I/4 L/A LoT NA$E

5 NE PAR-

CLAIM NUITBER: A36-0OO94A

AJ
#/AcREs

WR

+/AcREs
LANDSAT
DATA

FIELD
EXAM.

TOTA'. ACRES A3 5-0 0 09 4A sGl 2,

#""p
PRESUMPTIO$I FLAG:

REilARKS:

RECOMI{ENDATIONS :

TOTAL ACRES:

REVIEWED BY: DATE: /z 'l'7 -g},
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PURPOSES REVIETT SEEET

A. AJ CLAIflED USES:

PURPOSES
A36-00094A DOIiESTIC

cLAIIrt NUMBER: A'36-00094A

MONTH/DAY
FROM 01-01 TO 12-31

TOTAL DMRSION RATE/VOLU!{E CLAI!,IED

.080

.080

DIVERSTON QUANTITY
cFs

cFs

.5
UJ

z
(-,
C''ctr

c{
=4€f

()

PRESUMPTION FLAG:

D

RE$ARKS:

PERIOD OF USE:

RECO}TUEND AS CLAI}IED?

RECOMI{END TO WR STANDARDS OR OTHER?

Y( ) N( )

Y( ) N(_) Explain in renarks, below.



PAGE: 6
DTVERSTON AUOUI{T REVIEW SNEET

A. DOES DTVERSTON RATE CLATUED AGREE WITII EXISTTNG RECORDS?

AJ TOTAL CIAI}iED DTVEBSTOIT RATE:
IIIR ROOT RIGET TOTAL DIVERSTON RATE:

CLAM NUUBER: A36-00094A

Y() N(

0 - 080 cFs
0.600 cFs

r)
t-Lt

7
lJ-ofi
62->

*** IF NO or fF STATUAORY CLAIT! or BEIIEFfCIAL USE thea flow leasure[ent required.r* Xf, an alnount snaller than the origiaal diversion rate is **
** clained and an exau is IVOT required, explain in remarks- **

tfrctrctt

d

=4FIOI{ I.IEASUREII{ENT REQUIRED?

DUE TO STAGE OR DIVERSTON RATE DISCREPAIICY? (Y/N)

FIELD
DATABASE EXA!'IINER

v

B FIOW IIIEASURETITENT

I{EASUREI1IENT UETHOD SEE ATTACHED CALCULATIONS

ARE OTI'ER I{ATER RTGETS USED? Y( Y) Nil TF YES COSPIJETE OVERLAP REVTEV'.

OTIIER RIGITTS LISTED IN CLAII.I: SEE REII{ARK5

NO BIGITTS WTTH SA}IE POU BUT IVOT USED FOR IRRIGATIOI{

c



PAGE: 7
" 'otveasroN AlirouMr REvrEw SIIEET

RECO!,IUEIIDATIOfS :

REC.
PURPOSES

-€ilC!t{F:I.C-
TOTAI, FOR TEIS RIGHT

D

REVTEWED BY: 5tc--

REC. PERTOD
FROI,I TO

REC. DIV
AATE CFS

REC. DIV
vol.. AFIA

DATABASE EXAIITIIIER

CLAI!{ NUMBER: A35-OOO94A

REC. CONS.
usE

DATAAASE E NE

0-0

6Auv
d^) DATABASE EXAI,[INER

0 .080

DATE: /Z*J7-?D

GB;t+ -+
.>
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''Besrs oF clArr4 REvrEw SIIEET CLAril NUIIBER: A36-00094A'

A

OWNERSIIIP

CHECK'ONLY TEE FOLLOWTNG TIIAT APPTY

FORFETT/ABAIDON

ACCEPTED
AS CTAIMED()()

/l

REVIEW

X
![EEDS

ADDTTIONAL DTV. A.I[{OI'IVT

AUTHENTICATI

SIGNA?URE:

sg

=a.

.{lJ-

DATE:

TITLE:

lz-t7-9b

E.I
cr
C)
?

IqA!IE OF FIETD EXA!4INER:
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- FIRST NAFi +
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PLACE
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