
I

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM"

CIVIL CASE NUMBER: 39576

Ident.
Date R
Receip
Receiv

NOTICE OF CLAIIT TO A WATER RIGIIT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:

A36-00092
7 /28/L988

s001159t No:
ed By:

L. Name:
Address:

OR
Name:
Address:

FRANK C. ERWIN
RT. 1 BOX 453
HAGERMAN, ID

PEGGY ERWIN
RT. L BOX 453
HAGERMAN, ID

83332

208-837-4433

County
GOODING

(or1 A.F.A

2

3

4

208-837-4433

83332

Date of Priority: ApR 01, L90L

SouTce: FLORENCE LIVESTOCK SPRING TTib. to: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of L/4 of t/407S 138 L2 sE sE NW

5. Description of diverting works:
CONCRETE DIVERSION WI'iH STEEL PIPELINE

6. Water is used for the following purposes:

Lot

Purpose
IRRIGATION
STOCKWATER
DOMESTIC

From
03/Ls
0L/0L
0L/0L

TO
LL/Ls
L2/3L
L2/3t

s
.600
.020
.L20

c F.
0
0
0

7 TotaI Quantity Appropriated is:
0.600 C.F.s. (andlor)

Total consumptive use is
Non-irrigation uses:

D/ 3 HOUSES S/ L0 RANGE

A. F.A.

48.0 Acre Feet per Annum.

Date t 07 /28/88

I
9

43 6-0 0 092 Page L

,,,,,lnoll'$r-



a\

L0. Place of Use:

Township Range
07S 13n

L/4 of L/4
NE NE
NE NE
NE NE

Section
L4

Lot Use
IR,R
DOMEST
STOCK

Acres
L6.0

1.6.0

15.0

Section Acres

L1.

L2.

L3.

Total Acres

Place of use in counties: GOODING

Do you own t,he property list,ed above as place of use? yES

Other Wat,er Rights Used:
NONE

Remarks:

Basis of C1aim: DECREED
Case Number:
Court :
Decree date t 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

Date r 07 /28/88

L4.

15.

A36-0 0 09 2 Page 2
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L6. Signature(s)

(a.) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitled rrHow you wilI receive notice in the Snake River
Basin edjudication." (b.) Iffie do _ do not wish to receive and pay
a small annual fee for monthly copieF-b-E the docE-Filsheet.

Number of attachments:

For Individuals:
I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.
Signature of Claimant( s): Date:

Date:

State of Idaho
SS.

County of
Subscribed and sworn (or affirmed) before me this day

of L9
Notary PubIic

Seal
Residing at

My Comnission Expires

Date z 07 /28/88436-0 0092 Page 3

ii,lr)RCIslt$rt



Form No. 42-14W (2) a 1 /88 
l i

IN T!.iE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMB ER:436-nIN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Receipt Number

39356
ooq L

a;-
fco

NOTICE OF CLAIM
TOA

FOfE Yf,)f r

ill.i

f? ril r

RIGHT
UNDER STATE I-AW

Please type orffid;bB{(yj ,i"u{- .i.: i.

1. Name of Claimant (s) IiR ANT' N nd PtrlCflY IIPIITN

Mailing Address Route #I, Box #+53 , Hagerman , Id.aho

2. Date of Priority (Only one (1) per claim) Alri 1 1901

Phone (zoe )

zip

8i7-44jj

Bjji2

L

3. Source of water supply (a) Florence vestock Sprine
which is tributary to (b) Billingsle y Creek

4. a. Location of existing point of diversion is: Township 7 South Range 13 East Section 72

SE 1/4 ot SE 1/a ot NW 1/4, Govt. Lot, _ 8.M., County of

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol t /a ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/ ot llaof

1 14, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
consiructed and as enlarged and the depth of each well. p"o,n the existi-ns concrete divers ion. the

water i-s transported. bv use of steel irrigate telv 16
acres.

pipeU-ne and. is used- to

Copies: wn i t e - s t ffilt r ol, 
2., 1gg4

D



6. Watei is claimed for the following q )ses:
(both dates are inclusive) (cfs) (acre feet)

For Irrigation purposes from Mar. 15 to Nov. 15 amount 0.6 or

For Llvestock purposes from Jan. 1 to Dec . 31 amount 0.02 or

For Domestic purposesfrom Jan. 1 to Dec. 31 amount 0.12 or

For purposes from _ to _amount or

7. Total quantity claimed (a) 0,6 (cfs)and/or (b) l'1 (acre feet)

8. Total consumptive use claimed is 48 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: GMe number of households serued; Stockwater: Type and number of
livestock Etc.) There household"s on the orolertv and there h:s heen rrn to 1O

head. of cattle.
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each suMMision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 16 Acres

'I 1. ln which county (ies) are lands listed above as place of use located? Good ing County

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone(X)

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

|tE1/ 4 NU1/4 su1 11 sE1/4 NE1 /4 Nu1 /4 strl //r SE1/4 NE1 /4 NU1 /4 iu1/4 sE1 /4 NE1/4 NrJl /4 rH1/4 
lsEl/4

/D 13E I4 u-5
16 t6

'14. Remarks:

MIEHOFILMED
Copies: Wite -State, Yellow-ClaitttarttLast Name FIRWTN ldentNo. @

ocl r 2 l99l



Map of Project: show cleady the po, .rf diversion, place of use, section number, . nship, and range number

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Ber, ;ial Use- Posted Notice L rse Permit
Decree X

lf applicable provide IDWR Water Right Number a6-ooa2
Court II -S - Di stri ct Corrrt Case Number 160z Decree g61s lvlatch 22, 1932
Plaintiff vsDefendant New Internationaf Mortga€e Bank vs ld"aho Power Conpany

16. Signature (s)
(a.) By signing below, l/ll/e acknowledge that l/YVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lffie do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attac hments two Q\

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or
ss.

County of Gooding

Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

)

)

)

/,P f, day of 1e 88

rd"

5-10-gt

,:

Last Name ERWfN ldent. Num 3b-joo q z Mtr]ftoFtLt\4ED
Cop ies Wite - S t a t e. Yel ! o*,- C I a i nt a n r

ocl t 2 tggt
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ffi6t z t lco

oet1[]ldOH0lk\l

,.' 1.. ..;.
''.'.

,t'.r,

1.,tt

wlfe, herelrrafter cal-led the Grantor, hereby.S.t'ant, lpell and

ccnvey,rnto FRANK C. ERWtrN and PffiGY'{.;
of

which polnt of lntersectlon b

:l
iJ

the polnt of .beglnnJng
said Cemetery lane to
ln Eook 45 Deeds Page

and
the
318,

IN THE COIN'NY OF GOODTI\G STATE OF IDAHO

Subject to a M.ortgage with Federal Lsnd hnk of Sndrane in
the arnount of $14,993.03 'i, 10.q..: ''

Togethor wjth al-t wat,or r.ighbs ap1>urlenant theretj,

WANFAI\FY DFTTJ - ]. -, -k{-*-
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T|A!ll*nHnlu\t

PCIOR OIlIGINAL

:lO t,lyn AND T0 HOLD, the sald preudses, vdth thelr appurt"*""",.
'l urto ttie'{'StaiO Grantee and to the Grariteers helrs and assigxs forever'

,i , 4pa angrfu,pt$tt',:does tierdby covCnant -to :nrd wlth the satd Orantee,

thst ls the owner 1n fee sisple of sald premisesl that they

el1 enonnbmnces occept as above descrlbed end that

t and defenci the sarne fr<m all latarful clains vhatsodlver'

1 0'.7?
3

i':"' -.-

'J

)
, :)

,i

't,

me. a not4lY PrrblSg
. COX and TARA CCX' ,

:i:i lihoge

at

'G5*#

nsl4pe,:qle
to ne that

R},

U
' { ,,
,,r-t

I rlh and

.uas f1led for lecorcl' at'

in
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\we
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't|

.t,

.:0i,i,, '1

..:;, : ., .

: ;'



a&!uit"Y trtt.i co. , oooDrrto. IDAHQ

For Volue Rcccivod

STATE OF COUNTY OF GOODINC
On tfiis doy of May tei3,bcfiore me, o nofary public in and for said

WARRANTY DEED

CLEAVE LL,OYD and BETTY LLOYD, husband and wife
Horeinaffier callod thc Gronfor, hereby granfs, borgains, sells and conveys unto

FRANK c. ERWIN and pEGGy J. EIlwIN, husband and wife

Fbreinofter colled iho Grantee, lhe following ciescribed p,emiscs siluotcd ln GOoding eonfy, tdaho, to.wit.

A triangular sllaDecl_tract of land sjtuate in thesw corner of rtre Ne* r.re,i nfG;."il, .,;*p. 
7 s. R. t3F.B.. M. , describecl as foliowsi r

l{iililf ;ll,3TL';:11;iru,,:,iJ."rl,tf 
f "::i1"",,

$ :"{ft?lii tr ru 
ry 5n11 :ffi *ffi;"n-j}: jr rlxi 

"

llj.lj9.Nn+ I{e } " di:t""a;;it;';il, ilence easrapproximatelv l0 feer ro_ ti,e cenrer of inl irrigationdirch of rhe Haqerman warer 
";;;; ;;;iation; thence

l-":rlf:.r.".ry Jlong tr,. centeili s"aiiiilcn ro itsrntersection with the
run",-*t i"i'offi; :I*:fg b"undarv of saicl 

""tn-"t"tvrsoi";';;,";i11,:'o'.1','",Tffi:;i"il,iP,t;:f m:tl';",
3$5rllfi,[:rth sidd ot ""io;;fi;;i? ,J,i" ,o the poinr

]9 HAVE AND TO HOLD, rfie said premis,es, wir{r rlee's heirs ond assigns froroven And +rt" oi.J"rT*r'ill,lll'i "oot*nancee ttnlo the said Sronrcr and io ific Grant-Grarror is rhe o^*rpr in tue simpto 
"r,.,a p*,"r*J;";;;Jr.I:^?**?,;lo",l*,11.^-_1.1,J G;r"c 'ff'il:

s*ibed and ihaf Grantor will warranr end dsfen,J ih" 
',1.* 

t*,. :ll lowful .ru,n,, ,"lo+Jllll.uu u.*pi'"r "#: t:
Dated: /)/At' 6, /?/.3 

vrv'|(rrr w"o'K

.. t,x.

r4;;.' , .tl -*)', /,'(/2a?(., /;. ,*i4/ I

e
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IDAHO,

,/'
sonolly oppcared

CLEAVE I,LOYD & B
httF,.band and wife

STATE OF IDAHO. COUNTY OF

Sl'aie, per- ai the
I herel,y

requesi o{
corlily

al 5t)ETTY LLOY D, this
tc,7? fi, my off;

of Deeds of paqe

flg ihis insfnumcnt wos f;le,J
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minutg posf ,/O o,clocl

"f-ff,,,1,1'.jl *W
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rucord'

m..

knoyn

,{rr'
totbrfuto me

iilbscribi' ' t','rt\;
wilhin insfrumont

person S whose nama S Of€
, and aclnowbdg>d

,oxocuied lfie same.
"l!.:+..L

ocll2to , Lrlr
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MrrgarctF.
Recrrrder
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1

2

3

4

5

o

7

I
o

10

'11

12

13

14

15

16

17

1B

19

20

21

22

13

L'il#r
Hepworth,
N ungester,
& Lezamiz

RECEIVED

FEB I 0 893
Oeparfrrent 

of l,thhr liosotrcos

HEPWORTH, NUNGESTER & LEZANLIZI
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa1ls, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF' TWIN FALLS

**********

)

)

)

)

)
)

)
)
)

)

)

)

)

)
)

)

)

)

)

)

)

)
)

Case No. 39576

NOTICE OF APPEARA}ICE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

of
he
e

Idaho;
use

River

rt*********

PLEASE BE NOTIFIED that the firrn of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

MlcF{Orl
ocl 12

NOTICE OF'APPEARANCE . I
ED



2

\)

+

o

7

I

I

10

1'1

12

13

14

15

16

17

18

19

21

22

23

Hepworth,
Nungester,
& Lezamiz

t-'ilnj

20

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., I

Irrigation
Irrigation

ng 9{ater Us

Mining Co.
Mining Co.ts Assoc.

rgaret
rgaret

A36-00050D
A36-00003c
A3 6-109 0 6
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15165
A35-001088
A36-00103C
A36-00079
A36-0 4260
A35-00060
A3 5-0 7 346
A3 6:-0 0042A'
A36-0004Ic
A36-001358
A3 6-0013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00r13J
A35-001108
A36-00I34C
A36-00135C
A36-r0140
A35-10141
A36-00055AF
A36-00041A
A36-10405
A35-00092
A36-000548
A36-00110A
A36-00111A
A36-001r2A
A36-l 0 16 8
A3 5-00086C
A3 6-000038
A3 6-00003J
A36-000218
A35-00077C
A3 5-000398
A3 6-t0 2838
A36-00033F

Bi
Bi
Bi
Bi
Bi
B1

g Bend
g Bend
g Spri
9 Spri
g Spri
astock

nc
&

&

er
ngs Water User's Assoc.
ngs Water User's Assoc.
, Alma E.

Bolduc, Mark E.
Boyer, Dale E. & Elaine M.
Brailsford, Robert H.
Brooks, Al1en L. & Andree
Brooks, A1len L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. &

Candy, Walter W. &

Clouser, Doris H. &

Clouser, Doris H. &

Ma
Ma

J
J

c.
c.
c.

c.

.&
and
and
and

er
er
er
er
er
er
er
er
er

&

Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
DeVries, Abraham
Dice, Philip F.
Dice, Philip F.
Erwin, Frank C.
Fleming, t'tichael
Flint, William E
F1int, William E
F1int, William E
F1int, William E
Fuell, Keith L.
Gardner, Barbara
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L
Grigg, Mattie P.
Gustafson Family

Ivan J. & Luci
Hagerrqan - Gun CIu

ohn F
ohn F

&Ge
&Ge
&Ge
&Ge
&Ge

orge C.
orge C.
orge C.
orge C.
orge C.

J

Hermina
& Judith A.
& Judith A.
&'Peggy

Pau
Ver
Ver
Ver

. and Ver
a Jolene
& Robert B.

. & Joan
& Golden T.
Trustr/Gustaf son

lle co-trustees
b

1 F.
a C.
a C.
a C.
d L.

A35-00100

ocl 12
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12

13

14

15

16
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18

19
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21

22

ZJ
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Hepworth,
Nungester,
& Lezamiz

Hagerman G
Hagerman G
Hagerman G
Hagerman G
Hagerman W

Simcoe, Doyt
Simpson, Mic

sers Assoc.

Jr.
Jr.
Jr.
Jr.
Elberta M.
Elberta M.
Elberta M.
r1 Woodall
rI 9{ooda11
. & Nellie
J.
J.
v

Rit
Rir
ara
ara
ara
ara

ons, Inc
ons, Inc

un Clu
un C1u
un Clu
un CIu
ater U

b
b
b
b

A36-00099
A36-07233
A36-07 L7 2
A36-t 0249
A36-15168
A36-000558C
A36-07L42
A36-15453
A36-00068
A36-00069
A3 6-0707 r
A36-00070
A36-r0119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-0005lD
A3 6-0 r 21
A36-10055
A36-00r19
A36-00120
A36-0 4]-42
A3 6-0000 3c
A36-2159
A35-00048A
A35-00049
A35-00063
A35-0006r
A36-00052
A36-00035.1
A36-15240
A36-07092A
A36-00039J
A35-00123A
A36-04091
A36-10231
A36-07L42A
A35-000348
A35-00003F
A3 5-01238

A36-0096A

A35-00006
A35-00007
A35-00008
A36-00108A
A36-00039C

MICHOFILMHD

ocT I 2 tggr

Jensen, Alice
Johnson, Ira L. & HuguetLe l'1.
Joint Hagerman School Dist 233
Jones, John W.
Jones, J
Jones, J
Jones, J
Kipp, Ru
Kipp, Ru
Kipp, Ru
Kiser, J
Kiser, J
Korbis,
Laughlin
Laughlin
Li ttlefa
Li t tlefa
Li ttLefa
Li ttlefa
L1oyd, Cleave C
Lloyd, Cleave C
McFaddan, Dan H
McFaddan, Dan H
McFaddan, Dan H
Morris, Howard
Morris, Howard
Morris, Iloward
MueIler, Manfr
Norwood Subdiv

Ruby Springs
Potter, Mark B
Rawson, Frank S. & Carol A.
Reese, Bruce 9{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger

&S
&s
w.

a D.
a D.

&

&

&T
.mc, I
&T
&T

t

I

t

t

&

&

&

Ka
Ka

J
I
g
rr

w.
w.
w.

B.
B.
B.

&

&

r9e
rai
rai

La

ohn
ohn
ohn
dy
dy
dy
ohn
ohn
Geo
,c,cir,
ir,
ir,
ir,

Larry
Lar ry
Larry

&

&

A.

R
R
R

ma
ma
ma

& rr
& Ir
&Ir
Rhonda
Rhonda
Rhonda

ed
ision,/
I,later Company

. & Susan H.

H. & Roxie
hael, on beh

J.
alf of

Josephine Simpson Estate
Simpson, I'lichael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.
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3

4

q

6

7

I

9

10

11

12

13

14

15

16

17

18

19

20

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilnl

22

Vernon, Edith L.
Walmsley, Fred J. & Susa
Ward, John P. & Rush, Ru
Ward, John P. &

Watkins, PauL E.
l.fatkins, Paul E.
9.liens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
WiensT M.J.7 Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
9{iens, M.J., Jr.
Wiens, !1. J. , Jr .
Woo1ley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-IIay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

n K.
th E.
th E.
s.
c

Rus
&

&

h, Ru
Inez
Inez

A36-00003E
A36-00039D
A36-00094-A
A3 6-00090F
A36-00106
436-08099
A36-07 229,
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A35-00101
A35-00141
A36-10520
A36-00039M
A36-10283A
A36-07875
A35-00103F

the respondenEs in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s 7 fnc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAITTIZ

ter er

Attorneys for Respondents

CERTIFICATE OF MAIL]NG

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, p.O. Box 389, Twin

Falls, Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MICIHOFILIVIE

ocT I 2 lu$
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin FaI1s, ID 83303-0126

C1ive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83705

United States Department of Justice
Environment and Natural Resources Division
550 l.lest Fort SLreet, Box 33
Boise, ID 83734

rovrn

M$HOFILME
OcI I e l9sq
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State of -- laho
DEPAR1MENT OF WATER RESOURCES
1301 North O
Phone: (208)

rchard Street, Statehouse Mail, Boise, Idaho 93720-9000
327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOW:RNOR

R. KEITH HIC,GINSON
DIRFATOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and I-ezarniz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no "Atr prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-0013sB

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zitrk, Basil Lester & Myrie Hyde 36-00103F

MICHOFILMED

ocl 1 2 1g$4



Mr. Patrick D. Brown
March L, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G.

Brailsford, Robert.H

A.36-00050D/36-00050D Andersen (name spelling is
different)

A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

436-00113r/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039Ei 36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-0001 lci 36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, ka L. & Huguette
M.

436-07r42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A.36-00069/36-00069
A36-07071t36-0707r
A36-00070i 36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICHOFILMED
gCI t 2 lg9'r

)



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i36-00006
A.36-00007i36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A.36-00108A/36-00108A
A.36-00039C/36-00039C

Veenendael, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A.36-08317t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-t5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
436-07233t36-07233
A36-07t72t36-07t72
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MICHOTILMED

ocl I 2 luutr



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
arc any discrepancies.

Sincerely

I. SCHTILTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

t\JlIOROFILMED

ocl 1 2 1$s{

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-
10283N36-10283A (as

listed)



AJ58t lilP
sEtEcltofl Fl[E: flHT-IOA-BRotr[

IDAHO DEPARTIIEXT OF IJATER RESURCES
SELECTIOII FILE COXTENTS
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A36-000038
A36-00022
A36-00039X
A36-00060
A36-00077C
A36-00098
A56-001 108
A36-00123A
A36-02038
A36-0714
A36-t01 19
A36- 1 0520

A56-00003c
A36-00023
A36-00041A
A36-00061
A56-00079
A35-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A56-10120
A36-t0906

A56-00003E
A36-00033F
A36-00041C
A36-00062
A35-00086C
A36-00100
A36-001 1 1B
A36-00133
A36-04091
A36-OT?29
A36- 1 0140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A35-00101
A36-00t 12A
A36-00134A
A36-04142
,d,6-0n,5,3
A36-10141
A56-15168

A36-00003G
A36-00035J
A36-00048A
A35-000648
A36-00090A
A36-00103c
A36-001 128
A56-00134C
A56-04260
A36-OTt46
A36-10168
A36-15240

A35-00003J
A36-00059c
A36-00049
A35-00068
A36-00090F
A36-00103F
A36-00113t{
A36-001358
,3,6-07071.
A36-07658
A36-10231
A36-15463

A36-00006
A36-00059D
A36-000500
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135c
A36-07081
A36-07875
A36-10249

A36-00007
A36-0003%
A36-0005lD
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A56-07089
A36-08099
A35-10283

A35-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A35-001088
A36-00120
A:t6-00192
A36-07092A
A36-08317
A36-1028:t8

A36-000218
A56-00039t{
A36-000558c
A56-00075
A36-00097
A55-001 10A
A36-00121
A36-02002
A36-07142
A36- t 0055
A36- I 0405

.fcncrl
N

F
3)
{2

o
l.Ll

=4
lJ-o&
!2
E

T0TAL REcoRDs lll SELECTIoil FltE: 116





n f,r
l.'

7-25-7d
f€*-l,td

1t)oa{h )kt")

To €qq Fa,e,,,,t,

foo Uesr o F Oerf sfALwJ



c
00q05/

JUL-OI-

IEGIE
98 t^tED 02 FAX N0, 12087362121 P, 02

_-.,/..__z_Z.flrR,

JUI 2
'oartment of
_ ,_-:1q,u!Isrn

RECEIVED

.JUL 2_t t99[_-
WATER FESOUBCES

._-_.tvE6IE8tt BEotO0l_

,46 C*"*
\8e Ej"ssp-,

ple jljl *i-" tl,| tt: 04'

''+j,l [ .r;L ['?H [ ];*i]il
Fti_ii')."' .._._*"**

I
I

I
I
I

aean -/tt* -/*ae/t- 6ry y'sS ,& ajdze-- A*,'144a4

/ 
/t////,'/2.e444fu-

rVd**'J

(&zi;y,tr& I t/,
-*

,.oelt*fr--'{-./t<.,t

\-1..(..4,

t*/
tVe ilkltr -t

Sl48A tlauo*

1,id'ni,{

t-t)

v-

;-'. :.

f|..7! - ..---.- //-_..t. -#.//
(') /L(t +'..t< -)



REcErvEDfii d G tE ll V E.br.ErvED
itAR 3 o tsea 

ApR o, ,sss:*,jn,.1ttr***Ell8t#ft g,g'*u*fprrt*rn,.,*r,.r*rl#ff ffi ath
Southern Region

IN THE DISTRICT COURT OF THE FIFTH WDICIAL D
STATE OF IDAHO, IN AND FOR THE COIINTY OF

j,rh

1998 MAR 19 Al4 L0247
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

ISTRICT OF THE
TWIN FALLS

IN Re SRBA NOTICE SETTING HEARING

Case No. 39576
SUBCASE NOS: 36-00065

3 6-00 09 2
36-00067

Prease be advised t,hat special Master FRrrz x. HAEMMERLE
has set for hearing the MoTIoN To ALTER oR ATIEND SPECIAL MASTER'S
REPORT.

WEDNESDAY, APRIL 15, 1998 at 11:00 AtI

SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Dated: IvIARCH L9, 1998

s DEBBIE LASH
Deputy A

Snake Rj.ver Basin Adjudication

)
)
)
)

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098 Page L 3/Le/eB
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RECEIVED

MAR 0 3 tggg

Deparlmenl of Waier Resources

North Snake Ground Water District

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTER, P.C.

608 West Franklin Steet
P. O. BoxL427
Boise, ID 83701-1427
(208) 388-8e00
(208) 3 88-8400 (Facsimile)

beehof@micron.net

hi/ E@ErvEiD
ifAR 0 6 p98

"" nqfi 
;j #fl,:;;u. o u,..,,

IN THE DISTzuCT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, fN A].iD FOR TWIN FALLS COTINTY

In Re SRBA Subcase Nos. 36-00065, 36-00067
and 36-00092

Case No. 39576
Motion to Alter or Amend

The North Snake Ground Water District, on behalf of its members, including Faulkner

Land & Livestock Company, May Farms, Ltd., and Sand Springs Ranch Parfrrership, and by

and through its counsel of record, Josephine P. Beeman and Dana L. Hofstetter of Beeman &

Hofstetter, P.C., hereby moves this Court, pursuant to SRBA Administrative Order No. 1,

Section 13a, Rules 7(b)(1) and 7(bX3), I.R.C.P., and ldaho Code,Title 42, Chapter 52, to

alter or amend the Special Master's recommendations

)
)
)
)
)

MorroN To ALTERoRAMEND - Page I



The grounds for this motion are as follows:

1. The quantities recommended in the Special Master's Reports and

Recommendations are in excess of the afiiorxrt actually used for beneficiai purposes in

violation of ldaho Code 5 42-1402.

2. The Speciai Master's Reports and Recommendations provide for the use of

more than 0.02 cubic feet per second ("cfs") of water per acre. However, it has not been

adequately shown that the cfs per acre in the Special Master's recommendations are

necessary as ldaho Code 5 42-220 requires.

3. The claimants have not met their br:rdens of production and persuasion with

respect to the quantity eiement of these water rights as required by ldaho Code $ 42-141t(5)

4. The Director's Report as weli as reports submitted by the Director as an

independent expert, such as 706 Reports, were not weighed with other relevant facts

In accordance with Rule 7(bX3), a brief in support of thrs motion shall be filed within

i4 days. This motion is supported by the Affidavits of David R. Tuthiil, Jr. and Josephine P

Beeman fiied simultaneously herewith and other matters of record. Oral argument is

requested.

DATED this 2nd day of March, 1998.

BEEMAN & HOFSTETTER, P.C

/,6**,*
J

MortoN To ALTERoRAMEND - Page 2

By
P. Beeman



CERTIFICATE OF SERVICE

I hereby certiff that on the 2od day of March, 1998, I caused to be served copies of the
foregoing Motion to Alter or Amend by depositing a copy thereof in the U.S. mail, postage
prepaid, upon:

1. Original:

Clerk of the Diskict Cor:rt
Snake River Basin Adjudication
P.O.Box2707
Twin Falls, D 83303-2707

2. Copy to claimants:

Faye and/or Coates (36-00065, 36-00067)
Beckstead, Fred
P. O. Box 359

Hagerman,ID 83332

Frank C. Erwin (36-00092)
Erwin, Peggy
Route L,453
Hagerman,ID 83332

2. Copies to:

Idaho Deparlment of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief; Natnral Resources Dvision
Office of the Attomey Gen€ral
P.O. Box 44449
Boise, D 83711 4449

U.S. Dept. of Justice
Environment & Natural Resources
550 W. Fort St., MSC 033
Boise, D 83724

/dk**
D:\l780VV4V0l3

Morrow ro ALTER oR AUEND - Page 3

P. Beeman



AJ5856NP IDAHO DEPARTMENT OF UATER RESOURCES

RECOMMENDED IilATER RIGHTS ACOUIRED UNDER STATE LAI^I

DATE:

PAGE:

DEC-29- 1997

A-1

RIGHTS FROM: SOURCE: FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUANT I TY 0.6
9/?

PRIORITY DATE

POINT oF DIVERSIoN: T07S R13E S12

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

IRRIGATION

36-00092

FRANK C ERI.'IN

PEGGY ERUIN

RT 1 BoX 453

HAGERMAN ID 83332

FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK

CFS

9tF

lilt cvFATuY tq( HqN/IFgtFArtAN V$t $ ]//DtnEV rc tnz Avlov{t Bl[vrrsJ/.wt
vrEv tu|t va}tq trr.t , hawil fiTssK],i.ATEFl x0 FAN6r

THE OUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND

STOCKWATER USES SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

01/01 /1901

SESENU t"lithin c00DING County

PERIOD OF USE

Irrigation Season

07/x, xx/xv
01 -01 12-31

01-0'l 12-31

OUANT I TY

0.6 cFs

0/2 Ert
0.02 cFs

0.08 cFs

STOCKWATER

DOMESTIC 3 HOMES

IRRIGATION

T07S R13E s14

PLACE OF USE: l,li th i n c00D I Nc County
NENE 10.5

IENI XQ

10.5 ACRES TOTAL

19 Ar.w$ tLtAt

Ptace of use for STOCKWATER is same as IRRIGATION
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THE OUANTITY OF I'ATER DECREED FOR THIS WATER RIGHT FOR
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36-00092 (CoNT.)

EXPLANATORY MATERIAL:

IDA'IO DEPARTMENT OF I"'ATER RESOURCES

RECOMMENDED I.JATER RIGHTS ACOUIRED UNDER STATE LA!,I

DATE:

PAGE:

DEc-?9- 1997

A-2

DoMESTIC USE ANp SToCKr.'ATER USE rl NoT A DETERMINATIoN 0F

HISTORICAL BENEFICIAL USE.

7il8 lqVyAWXg ttgtttq 
^r, ^ygg 
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& t0/X00*7/

BASIS OF CLAIM . DECREE

T}!E FOLLoI.,ING RtGHTS ARE ALSo DTVERTED THRoUGH porNT 0F

DIVERSI0N DESCRIBED AB0VE: 36-00049, 36-00050A, 36-00050c,
36-00050p, 36-0?169, 36-08294 & 36-10047.

SToCKUATER, 10 RANGE CATTLE.
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00092
FRANK & PEGGY ERWIN

660 0 660 1320 1980 2640 Feet

TNS 75, Rf[G 138,
sEC 14, NE1/4NE1/4

o Recommended Point of Diversion

, Recommended Place of use

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 2,T997
BY KELLY KCHRISTENSEN

E

S

Section lines

Quarter/Quarter Lines
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SUBCASE NO. 36.00092

cLArM (7122188) AMEI{DED CI-A.IM RECOMMENDATION OBJECTION

NAME Frank & Peggy Erwin N/A Peggy Erwin
Frank Erwin

BASIS OF CLAIM Decree Decree

SOURCE Florence Livestock
Sprine

Florence Livestock
Sprine

QUAI{TITY 0.600 cfs .34 
"ftsee notes

XX maximum quantity:
as decreed consumptive
use should be changed
to reflect decreed water.

MSJ.60 cfs

PRIORITY DATE 04/0 t/t 90 I 04/01/1901

PURPOSE OF USE Irri gation/Stockwater/
Domestic

Irri gation/Stockwater/
Domestic

MSJ
Irrigation/Stockwater/
Wildlife/Recreation/
Aesthetics/Domestic/
Diversion System
Maintenance

PERIOD OF USE Irr.:3/15-ll/15
S.W.: l/l - 12/31

Dom.: l/l - 12/31

Irr.:3/15-ll/15
S.W.: l/l - 12/31
Dom.: l/l - 12/31

xx l/l - 12/31

MSJ Irrigation season

as the period ofyear for
which water is used for
irrigation. All other
purposes, entire year as

the period ofyear for
which water is used.

POINT OF
DIVERSION

TOTS RI3E SI2 TOTS RI3E SI2

PLACE OF USE TOTS RI3E SI4
I 6 acres

TOTS RI3E S14

I 0 acres
MSJ 15.45 acres

REMARKS * see below MSJ delete

Notes: IDWR, in its response, stated there
recommended the amount shown above in

was an error in the description of the amount of this right in the directorts report and
italics.

+ The following nghts are also diverted through point of diversion described above: 36-00049, 36-00050A, 36-00050C, 36-00050D
36-02t69, 36-08294 & 36-10047 .



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

WATER RIGET NOS. 3 L Ooo? z-

The following information is submitted to the Idaho Deparhent of
water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: ujur_ No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAIN/OTffiR (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

fr ^c /( 6o rln - 4/u./*//u,
My total acreage is /O acres.

Signature of Claimant

' 
^a- Ae

Date

Signature of Claimant

ZIJD€A

too%

70%

ignature WR agent

Date



IIAGERIITJN{

Surface Irrigation Diversion Rate Analysis SheeL
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SUBCASE NO. 36-00092

cLArM (7122t88\ AMENDED CLAIM R.ECOMMEIIDATION OBJECTION

NAME Frank & Peggy Erwin N/A Peggy Erwin
Frank Erwin

BASIS OF CI,AIM Decree Decree

SOURCE Florence Livestock
Sprins

Florence Livestock
Spring

QUAITTITY 0.600 cfs .34 
"ft

see notes
XX maximum quantity:
as decreed consumptive
use should be changed
to reflect decreed water.

MSJ.60 cfs

PRIORITYDATE 04/0 li I 90 I 04/0 l/l 90 I

PURPOSE OF USE Irri gation/Stockwater/
Domestic

hri gation/Stockwater/
Domestic

MSJ
Irri gation/S tockwater/
WildlifelRecreatior/
Aesthetics/Domestic/
Diversion System
Maintenance

PERIOD OF USE Irr.:3/15-ll/15
S.W.: l/l - 12/31

Dom.: l/l - 12/31

Irr.:3/15-ll/15
S.W.: l/l - 12/31

Dom.: I/l - 12/31

xx r/l - t2t3l

MSJ Irrigation season

as the period ofyear for
which water is used for
irrigation. All other
purposes, entire year as

the period ofyear for
which water is used.

POINT OF
DIVERSION

TOTS RI3E SI2 TOTS RI3E S12

PLACE OF USE TOTS RI3E SI4
I 6 acres

TOTS RI3E S14
l0 acres

MSJ 15.45 acres

REMARKS * see below MSJ delete

Notes: IDWR, in its response, stated there
recommended the amount shown above in

was an error in the description of the amount of this right in the director's report and
italics.

+ The fbllowing rights are also diverted through point of diversion described above: 36-00049, 36-000504, 36-00050C, 36-00050D
36-02 169, 36-08294 & 36- 10047.

-DO NOT F\L\N''

TA6L[ 't\P



MEMORANDT'M

TO: Claim Files, see below
FROM: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
DATE: JuIy L2, ]-996

RE: rrTo6rr reports submitted to court*****************************************************************

In response to an order from the court,
Motions for Summary Judgement filed on the
prepared the following documents:

e)

resulting from the
subcases, IDWR has

1)
2)

3)
4)
5)

6)

DIRECTOR'S SUPPLEMENTAL REPORT
REPORT REGARDTNG QUANTTFICATION OF' SMALL DOMESTIC AND

STOCKWATER USES
REPORT REGARDING CONSUMPTIVE USE IN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF TRRIGATION DIVERSION RATES
HAZEN, Wi GIBSON, G; NEIBLING, H; CROP WATER REQUIREMENTS IN

THE HAGERMAN VALLEY; IN A REPORT TO HAGERMAN WATER RTGHT
OWNERS ASSOCIATION

GUTDELINES FOR THE EVALUATION OF IRRIGATION DIVERSION RATES
(THUBBLE REPORT") IN A REPORT TO rDWR

EVALUATION WORKBOOK FOR IRRIGATION DIVERSION RATES
AFFIDAVITS FROM:

a. David B. Shaw
b. Steve Clelland: As to investigation of claims in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of claims in the Hagerman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. Tuthill, Jt
g. Carter Fritschle: Regarding planirneter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDfNG (each specific clairn, 24 in aII)

7
I

Submittals 1-8 can be referenced in the file cabinet section
titled "SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLAIMS

3 6-00003A
3 6-0003 5J
3 6-00047
3 6-00079
3 6-00 Lo6

3 6-OO003C
3 6-0003 9C
3 6-00061
3 5-OOO85A
3 6-O0L0BB

3 6-OO003E
3 6-OOO3 9E
3 6-00062
3 5-00086C
3 6-t_0283B

3 6-0O003F
3 5-0003 9J
3 6-00063
3 6-00092
3 6-1_04 09

3 6-1000348
3 5-OOO3 9N
3 6-000648
3 5-00L03F

I}Ec 0 3 t3s6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00092

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-OOO92

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996

MICHOFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-0OO92 in response to the request of
Special Master Haemmerle, pursuant to ldaho Code E42-141214l' and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00092. Mr. Shaw reviewed and verified
IDWR's Report Regarding O.uantification of Small Domestic and Stockwater Rights,
which is incorporated by reference herein. The Affidavit of David B. Shaw describes
Mr. Shaw's education and work experience, and is incorporated by reference herein.
Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of lrrigation Diversion
Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-0O092. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Marci S. Sterling, Adjudication Engineer, prepared and verified Appendix B,
which describes the application of IDWR's methodology for evaluation of irrigation
diversion rates to claim no. 36-00092. Appendix B is attached hereto and
incorporated by reference herein. The Affidavit of Marci S. Sterling describes Ms.
Sterling's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-0O092, and prepared Appendix C,
which is attached hereto and incorporated herein by reference. The Affidavit of
Steven C. Clelland describes Mr. Clelland's education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00092

his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim No. 36-00092 describes Mr. Clelland's investigation of the quantity
and place of use of this water right; it is attached hereto and incorporated by
reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-O0092.
The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein. The Affidavit of Helen L.
Harrington-Thornton Regarding Claim No. 36-00092 describes her investigation of the
quantity and place of use of this water right, and is attached hereto and incorporated
by reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36-00092

A. Basis of Claim

Claim no. 36-O0092 was filed with IDWR by Frank C and Peggy Erwin on July
22, 1988.1 The claim is to a right decreed to Mr. and Mrs. Walter Rawlings in the
New International Mortgage decree, entered in 1932.2 The water right decreed to
the Rawlings is numbered in IDWR's files as water right no. 36-00092. This right,
along with numerous others, was decreed for "irrigation, domestic, power and other
purposes."

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

' The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

- New lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. 1602 (D.S.ld.
1932), at pp. 3-4.

3
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Florence Livestock Spring. The source of water is described in the director's report
as Florence Livestock Spring tributary to Billingsley Creek.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.3

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director,s report.

F. Purpose of Use

The purposes of use stated on the notice of claim were irrigation, domestic,
and livestock (stockwater). The purposes of use recommended in the director,s
report include all three of the claimed purposes of use. The objection does not
contest the purpose of use. The claimant's motion for summary judgment now seeks
to add wildlife, recreation, aesthetics, and "diversion system maintenance."4

t 
IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 411121

(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under state law.)

a 
The filing fee for claims other than small domestic and stockwater claims consists of a

flat $5O.00 fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee for small domestic and stockwater claims
is $25'00; no filing fee is required for portions of rights for smalldomestic and stockwater uses. The
filing fee paid for this claim was limited to the purposes of use claimed in the notice of claim, and no
filing fee was paid for the domestic and stockwater portions of the claim. Filing fees are set forth in
ldaho code 842-1414 and IDWR's Adjudication Rules, IDAPA 37.03.01 et seg.

MIOA*FII"MED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for this right and others in the same list
collectively as "irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.s IDWR's investigation
confirmed the use of water for irrigation, stockwater and domestic purposes, as
further described below in the sections addressing quantity and place of use. Neither
the claimant nor IDWR's investigation has yielded information that would confirm the
beneficial use of water for the other purposes listed in the motion, either pursuant to
the right as originally appropriated or as currently used.6 Such information is
necessary not only to confirm the use but to quantify the amount of water beneficially
used for that purpose.

G. Cluantity of Water Used

The notice of claim states a quantity of O.60 cfs for irrigation, O.O2 cfs for
stockwater,0.12 cfs for domestic, and a total quantity of O.6O cfs. The quantity
recommended in the director's report is 0.20 cfs for irrigation, O.O2 cfs for
stockwater,0.08 cfs for domestic, with a total of 0.20 cfs. The objection does not
state the quantity claimed. The claimant's motion for summary judgment states a
total quantity of 0.60 cfs, but does not state a quantity for each purpose of use.

The quantity decreed for right no. 36-00092 in the New lnternational Mortgage
decree is O.6O cfs, for use on 15.45 acres. The claimant's lands as described in the
deed are the same as described in the decree.

1. Necessity for quantity for each purpose of use

The director's report includes a quantity for each purpose of use in addition to
the total quantity. This information is necessary to indicate whether and to what

" IDWR relied upon the following in reaching its conclusi on: Morgan v. Udy,58 ldaho
670,79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

t 
IDWR relies upon the following in reaching this conclusion: ldaho Code 942-1427

(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1 996, at page 8.

5
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

extent the total quantity or any portion of the total quantity is used for multiple
purposes, or whether and to what extent the total quantity is allocated among the
listed purposes of use. For example, if a claimant diverted one cfs through a
hydropower facility and then used that same water for irrigation, the amount for each
purpose of use would be 1 cfs, with a total diversion rate of 1 cfs. lf a claimant
diverted one cfs, but used one-half in a hydropower facility and the other half for
irrigation, the amount for each purpose of use would be 0.5 cfs, with a total diversion
rate of 1 cfs.

Omission of a quantity for each purpose of use would result in ambiguities in
the definition of the right that could result in enlargements in use that would result
in expansion of the right and injury to other water users. ln the example above,
assume the claimant who used one-half of a 1 cfs right in a hydropower facility and
the other half for irrigation decided to start using the full cfs in a hydropower facility,
followed by use of the full cfs for irrigation. lf the hydropower use were a year-round
use, then the use of the irrigation half outside the irrigation season for hydropower
use would result in injury to junior water users outside the irrigation season who
were previously subject to a prior use of one-half cfs who are now subject to a prior
use of 1 cfs. ln addition, if the half cfs formerly used only for hydropower were also
used for irrigation, junior water users during the irrigation season would be injured by
the use of this half cfs for a more consumptive purpose.T

2. Ouantity for irrigation

As noted above, the director's report recommended a quantity of 0.20 cfs for
irrigation, or 0.02 cfs per acre for the irrigation of ten acres. IDWR has conducted
further analysis of the quantity for irrigation due to further information IDWR received
subsequent to its original analysis. IDWR's recommendation as to the quantity for
irrigation has not changed as a result of that analysis.

IDWR's methodology for investigating and recommending claims to water for
irrigation in excess of 0.02 cfs per acre is described in IDWR's Report Regarding

' This further quantification is provided pursuant to ldaho Code $42-1 411121(which
provides for IDWR to determine the quantity of water used to the extent the director deems appropriate
to define and administer the water right).

6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

Evaluation of lrrigation Diversion Rates.s The application of that methodology to this
claim is described in Appendix B.

As described in Appendix B, IDWR's analysis considers both the on-farm
requirement (the amount of water needed at the place of use) and conveyance losses
(an additional amount needed at the point of diversion to deliver the amount needed
at the place of use). IDWR's analysis shows that the amount of water reasonabty
required at the place of use (the on-farm requirement) is 0.019 cfs per acre. Because
water is delivered to the place of use through a pipeline, conveyance losses are
insignificant. Thus, neither the claimant nor IDWR's investigation has yielded
information which would confirm beneficial use of quantity for irrigation greater than
the statutory standard of 0.02 cfs per acre recommended by IDWR.

3. O,uantity for stockwater

As noted above, IDWR recommended 0.02 cfs for stockwater. ln addition, the
recommendation includes a further description of non-irrigation uses, which states:
STOCKWATER, 1O RANGE TCATTLE].

This right was claimed for O.O2 cfs for stockwater for 10 head of range cattle.
IDWR recommended 0.02 cfs based on the claim and its guidelines for quantity for
stockwater use. 0.02 cfs is the standard for O-50 head of range cattle. The
guidelines for quantity for stockwater use are described in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights. Neither the claimant nor
IDWR's investigation has yielded information which would confirm beneficial use of
a greater quantity for stockwater.

As noted above, the director's report includes a further description of non-
irrigation uses by number and type of head, which is not contested and is not
included in the claimant's motion for summary judgment. The further description of
non-irrigation uses is based in part on the notice of claim. Additional information as
to the basis for the further description of non-irrigation uses is described in IDWR's
Report Regarding Ouantification of Small Domestic and Stockwater Rights. As part
of Basin Wide lssue 12, however, IDWR has proposed that the further description of
non-irrigation uses be rephrased as: THE OUANTITY FOR NON-IRRIGATION USE lS
LIMITED TO THE AMOUNT OF WATER BENEFICIALLY USED FOR: STOCKWATER,

' IDWR relied upon the following in reaching its conclusions: ldaho Code 942-220 (which
provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary) and ldaho Code 542-1402 (which
limits the amount of water allotted by a decree to the amount of water beneficially used).

MrcACIHlftdED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00092

10 RANGE CATTLE. The basisforthis rephrasing is also described in IDWR's Report
Regarding ouantification of Small Domestic and stockwater Rlghts.s

4. Ouantity for domestic

As noted above, IDWR recommended O.08 cfs for domestic. ln addition, the
recommendation includes a further description of non-irrigation uses, which states:
DOMESTIC: 3 HOMES.

This right was claimed for O.12 cfs for domestic use in 3 homes. IDWR
recommended 0.08 cfs based on the claim and its guidelines for quantity for domestic
use. O.O8 cfs is the standard for 3 homes. The guidelines for quantity for domestic
use are described.in IDWR's Report Regarding Quantification of. Small Domestic and
Stockwater Rights. Neither the claimant nor IDWR's investigation has yielded
information which would confirm beneficial use of a greater quantity for domestic.

As noted above, the director's report includes a further description of non-
irrigation uses by number of homes, which is not contested and is not included in the
claimant's motion for summary judgment. The further description of non-irrigation
uses is based in part on the notice of claim. Additional information as to the basis for
the further description of non-irrigation uses is set forth in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights. As part of Basin Wide lssue
12, however, IDWR has proposed that the further description of non-irrigation uses
bE TEPhTASEd AS: THE OUANTITY FOR NON-IRRIGATION USE IS LIMITED TO THE
AMOUNT OF WATER BENEFICIALLY USED FOR: DOMESTIC: 3 HOMES. The basis
for this rephrasing is also described in IDWR's Report Regarding O.uantification of
Small Domestic and Stockwater Rights.

5. O,uantity for other purposes

As to the quantity for other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

n Sp"cial Master Haemmerle has issued his recommendation regarding Basin Wide lssue
12; a motion by the United States for reconsideration is pending.

8

tvllCffi#Ffl-MED

tsEC 0 3 tgg6



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00092

Other rights delivered through same ditch

Water rights from Florence Livestock Springs are all delivered through the same
pipeline, which limits the total quantity of water used pursuant to alt rights from the
springs. For this reason, IDWR previously proposed that contested water rights in the
Hagerman area be grouped by diversion system for scheduling purposes to facilitate
resolution of quantity issues for those rights. Appendix C is a schematic which
shows the water rights delivered from Florence Livestock Springs, and which includes
a variety of information as to the water rights listed.

7. Total quantity

As noted above, the director's report recommends 0.20 cfs for irrigation, O.02
cfs for stockwater, and O.Og cfs for domestic, for a total quantity of O.20 cfs. As
these numbers demonstrate, the quantities for each purpose of use are not additive;
in other words, of the total amount recommended, all may be used for irrigation, or
a portion may be used for irrigation and a portion may be used for domestic and/or
stockwater. This is consistent with the manner in which water rights are used, where
domestic and stockwater is provided from the irrigation system; it is also the manner
in which this water right was claimed.

Period of Year Water is Used for Each purpose of Use

1. lrrigation

Both the notice of claim and director's report state a period of use of 3/1b to
11/15 for irrigation. The claimant's objection states a period of use of 111 to 12131.
The claimant's motion for summary judgment states the period of use as ,,the

irrigation season." The New lnternational Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75%o chance of a 24 degree Fahrenheit frost. ln additioo, the
director's report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the

6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

2. Stockwater and domestic

Both the notice of claim and the director's report state a period of use 111 to
12131 for domestic and stockwater. The claimant's motion for summary judgment
states the period of use as year-round, which is for all intents and purposes the same
as recommended in the director's report.

3. Other purposes

As to the season of use for other purposes of use stated in the ctaimant,s
motion for summary judgment, neither the ctaimant nor IDWR's investigation has
yielded information that would confirm the beneficiat use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the place of Use

1. lrrigation

The legal description under item 8 in the claimant's motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director's report. The number of acres following the legal
description is different than the number of irrigated acres per 4o-acre subdivision
recommended in the director's report. The notice of claim states 16 acres. The
report lists 10 acres, and the objection does not contest the place of use. The
claimant's motion for summary judgment states 1s.4s acres.

The irrigation of not more than ten acres was confirmed by IDWR Senior Water
Resource Agents Steve Clelland and Helen Thornton, by personal observation and
aerial photography. The ten acres recommended in the director's report are in the
northern portion of the claimant's tands; the remaining acres consist of a graveled
construction yard in the southern portion of the claimant's lands. The examination
of the place of use for this claim is described in the Affidavit of Steven C. Clelland
Regarding Claim No. 36-00092 and the Affidavit of Helen L. Harrington Thornton
Regarding Claim No. 36-00092.

rvltCRSFl[-$dED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

Stockwater and domestic

The legal description of the place of use for stockwater and domestic
recommended in the director's report is the same guarter-quarter section (4O-acre
tract) as the place of use for irrigation. The recommended place of use is the same
as the claimed place of use, and the claimant did not object to the recommended
place of use for domestic and stockwater. tn the claimant's motion for summary
judgment, the claimant asserts that domestic and stockwater is used in the same
quarter section where there are irrigated acres. Neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficial use of water
for domestic or stockwater purposes pursuant to this right on the other three quarter-
quarter sections within the quarter section.

3. Other purposes

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annuat volume of consumptive use of 48 AFy,
or 3.O AFY per irrigated acre. The annual volume of consumptive use recommended
in the director's report is 30 AFY, or 3.0 AFY per irrigated acre. The claimant,s
objection contests the recommended consumptive use, but does not state an amount.
The claimant's motion for summary judgment states an amount of 69.b3 AFy, or 4.b
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states "that 3.75 acre feet per acre per
annum is the amount of consumptive use that is reasonable [in the Hagerman area]
based upon a yield of ten tons [of alfalfa] per acre." Applying this standard, the totat
annual consumptive use volume would be 57.94 AFY for the 15.4b acres stated in
the claimant's motion for summary judgment, or 37.50 AFY for the 1O recommended
acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place of use is located is 3.0 AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of lrrigation

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00092

Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 35 AFY for the ten recommended acres.

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains the changes to the Iist of recommended rights necessitated by the changes
to the general provisions. The amended report deleted General Provision 14, which
established that the recommended consumptive use is for the irrigatioh portion of the
right only. As a result, the description of the annual volume of consumptive use for
this right should contain the following language:

THE CONSUMPTIVE USE VOLUME IS ONLY FOR THE IRRIGATION PORTION
OF THIS RIGHT. 10

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DlvERSloN DESCRIBED ABOVE: 36-00049, 36-oOoboA, 36-o0oboc, 36-
o0050D, 36-02169, 36-08294 & 36-1 0047.

The claimant's objection does not contest the remark. The claimant's motion
for summary judgment seeks deletion of the remark.

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights

r0 
IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1401A

(Supp. 1996) (which provides that the determination of the annual volume of consumptive use for all
uses of water other than irrigation need not be decreed unless reported in the director's report).
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tiEC fi 3 l9g$

12



)

,_)

REPORT REGARDING CLATM TO WATER RIGHT NO. 36.00092

pursuant to the 1994 amendments to the adjudication statute.tl The remark is
explanatory material.

1t
See ldaho Code !42-1411 (which addresses the form and content of director's
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00092

State of ldaho

County of Ada

David B. shaw, being first dury sworn, upon oath, deposes and says:

SS

That I am the Adjudication Bureau C
foregoing report, know its contents, and that
true to the best of my knowledge and belief.

hief for IDWR, that I

the statements
have read the

ined therein are

B. Shaw

subscribed and sworn to before me this /5! day of July, 1gg6.

Notary Public ldaho fr)Residing at:
My comm n exptres: - l+ -

Certificate of Service

I certify that on ,n" fi^y of July, 1996, I hand-delivered copies of the
foregoing document, including ail attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

14144r,
Person mailing document(s)

MMNCIFII.MED

BEC 0 3 t996

14



A

APPENDIX A

INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

ldaho Code 55 42-1410 and 42-1411.

Water rights based on beneficial use are sometimes referred to as constitutional rights
ghts.

1
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To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the speciatized expertise of IDWR available through IDWR's
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation witnin the
spending authority granted by legislative appropriation. Those resources are not
sutficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a ,""sonuble level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a ,,licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

or grandfather ri



confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generalty includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judiciaf or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processa and the
statutory objection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form 5 (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual. Field Examiner's Handbook, Administrative Memorandums, and

l

domestic andior
IDWR conducts a more summary investigation of beneficial use claims limited to
stockwater use up to 0.24 cfs.

o The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward ,,errors,,, such as clerical
errors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

5 -..- This "tiered" approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See $42-1410 (which prov-ides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 842-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMTNE TRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the u.s.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadse; and U2

u 
These documents set forth general standards and procedures and do not address allpossible exceptions to the general standards and procedures. ln addition, as a result of its experience

in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

t 
Both the photos and slides are high oblique and vertical aerial photography. The ASCSphotos are scaled and have selected features, such as roads, section lines, ditches, and field acreage

superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies {which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t 
NAPP {National Aerial Photography Program) photos are all color-infrared aerialphotography. IDWR obtained coverage for most of the Snake River Basin, including all of the test

basins; the photos are primarily from flights during 1987 and 1988, though some aie from 1996 or1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

n 
The full name for an ortho-photoquad is "orthographic photograph quadrangle.,, These

are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; thephotos are primarily from flights during the '1g70's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NClc) in Menlo Park, California. ln some areas, maps were not available from
U'S'G'S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S : Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if 1 mm on a photo represents 25 m on the ground, the scale of thephoto can be expressed as 1 mm = 25 m (unit equivalents), or 1l2S,OOO
(representative fraction), or 1 :2S,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. ih."" photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NApp photography is at a nominal scale of
1:40'ooo; U2 aerial photography is at a nominal scale of 1:120,00o; and ortho-
photoquads have a scale of 1:24,O0O.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores' one type consists of lines forming rectangtes or squares
of known area in the same scale that is utilized in the scateO photograpn. The grid
is placed over a scaled photograph and the area of a ground unit is estimated bv
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overtay. The grid is ptaced over thephotograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is corputed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

10
These photos are color-infrared aerial photography obtained by the National

Aeronautics and Space Administration (NASA) Airborne lnstiumentation Research project, and availablefrom ERos' IDWR obtained coverage of most of the southern portion of the Snake River Basin, mostof which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing projectwith NASA to photograph selected areas, photography from various areas in various years is alsoavailable. The date of the flight is shown on the photo.

4
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scale of 1 :24ooo; 640 dots divided by 1 60 acres equales 4 dots to the acre, thus1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training andexperience to be used effectively.

For non-scaled photos, such as the AScs 3s mm photos, rDwR did notdirectly make acreage determinations. lnstead, these photos were used to confirmwhether the place of use and amount of irrigated acreage had changed for thatyear according to common landmarks visible in the photographs.

5
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APPENDIX B

EVALUATION OF IRRIGATION DIVERSION RATE

WATER RIGHT NUMBER: 36-00092

INTRODUCTION

This water right was recommended in the Director's Report with a total diversion
rate of O.2O cfs; this amount was recognized as the on-farm diversion requirement.
Based on IDWR's methodology to evaluate irrigation diversion rates, the quantity
required on-farm was recommended at a rate of O.O2 cfs per acre for 1O acres, with
no additional amount recommended for conveyance losses, since a pipeline is used
for delivery of the right.

Because IDWR has received new information and has refined the methodotogy
since the time of the original analysis of irrigation diversion requirement, a revised
analysis has been completed. The revised analysis is based upon information already
contained in the claim file and the new information detailed in this report. An
expanded explanation of the methodology used is contained in the report entitled
Report Regarding Evaluation of lrrigation Diversion Rates, dated July, 1gg6.
Hereinafter, that report will be referred to as lDWR,s Methodology Report.

Several factors must be considered when determining the necessity of an
irrigation diversion rate greater than O.O2 cfs per acre. Those factors are crop types,
irrigated acres, types of irrigation systems used, evapotranspiration estimates, field
application efficiencies, and conveyance loss. These items are discussed in the
following paragraphs, along with the resutts of the analysis.

IRRIGATED ACRES/CROPS

The property described on the claim as the place of use was found to have 1O
acres of irrigated land. The 1O irrigated acres are planted in vegetables. As shownin Figure 1 of the Attachments, the 10 acres of vegetables consists of four
rectangular shaped fields bounded on the west by a road and on the south by the
Hagerman Cemetery and a construction yard. Field 1 is a small field on the west edge
of the property. Fields 2, 3, and 4 are all east of Field 1 and are approximatety.qult
in size. The field boundaries were determined based on information provided Uy ine

1
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claimantr and available aerial photography2.
furrow irrigation system.

All four fields are irrigated using a

EVAPOTRANSPIRATION

Evapotranspiration is the amount of water evaporated from the soil plus the
amount used by a crop during crop growth. IDWR's estimate used for
evapotranspiration (ET) for the Hagerman area has been refined since the or.iginal
analysis of required diversion rate was compteted. Originally, the rnontnly
consumptive irrigation requirements for the Bliss weather station were used, based on
consumptive irrigation data estimated by Allen and Brockway3. IDWR has since
obtained information allowing adjustments to the values that more accurately
represent conditions in the Hagerman area. This process is outlined in the section of
IDWR's Methodology Report titted EVApoTRANSpIRATIoN (cRop coNSUMpTtVE
USE) and the.resulting ET values are summarized in Table 1 of the Attachments.

The ET values used in calculations for vegetables are shown under the column
titled vEGES in the table. For each month of the irrigation season, the values in the
row titled SOPCT ET are used. This represents the SOth percentile vatue for ET. The
reasoning behind the use of these particular ET numbers is further explained in the
EVAPOTRANSPIRAT|oN section of tDWR's Methodotogy Report.

FIELD APPLICATION EFFICIENCY

ln order to calculate the field application efficiency, several elements must first
be considered. Among these elements are the slope, approximate furrow lengths,
furrow spacings, and set time for each field. Additionally, the soil information
described below is necessary.

llnformation asto crop types and irrigation method was verbally provided by Mr. FrankErwin, the
claimant, to IDWR Senior Agent Steve Clelland on August 5, 1gg2. The types of vegetables grown
were not specified by the claimant. lrrigation method confirmed by Steve Clelland on June 28, 1996.

zPhotos used are all color-infrared aerial photography. They were obtained through projects
coordinated by the federal government, including the National Aerial Photography program (NAppi and
the National Aeronautics and Space Administration (NASA)Airborne lnstrumentation Research project.

NAPP photos used are: Photo No.439-43, dated 8/1/1988; photo No.419-59, dated
612511987; and Photo No.419-61, dated 6125l1gB7.

NASA photos used are: Photo No.6134, Flight No.75-131, FSR 706, dated 6lg11g73; photo
No.2471, FlightNo. TT-'134, FSR'1049, dated 1O1811977; photoNo.3472, FtightNo. gO-1S2, FSR
1462' dated 911711980; and Photo No. 2314, Ftight No. 83-09b, FSR 1760, dated 6/7/1gg3.

3Allen, R.G. and C.E. Brockway, Appendix E (unpublished)

2
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Soil lnformation
Some data unique to each soil type are required for the analysis, including the

management allowed deficit (MAD) and intake family. The MAD is based on the
maximum soil moisture deficit which will not cause the crop to exceed its stress point.
lntake family is a classification of soils with similar water intake rate characteristics.
The Natural Resources Conservation Service (NRCS), formerly Soil Conservation
Service (ScS), compiles soil surveys describing the various soil types within the state
and the locations where those soils may be found. The procedure used to determine
the value of MAD and intake family using SCS data is described in the sections of
lDWR',s Methodology Report titled NET IRRIGATIoN AppltcATtoN and IRRtGATtoN
APPLICATION SYSTEMS. ln order to use the correct vatues for MAD and intake
family, it is necessary to determine the worst-case significant soil for each field if
more than one soil type is present in that field.

Although th'ere are three different soil types on the. property described as the
place of use for this water right, over 9O7o of the soil is of one type: Kecko Fine
Sandy Loam (KOB). Because KOB is the only significant soil present, the values used
in this analysis for MAD and intake family were based on KOB.

Because the precise type of vegetables grown was unknown, the MAD was
based on an average value. First, the MAD value was calculated for several different
types of vegetables, based on information found in the table following page 8 of the
Hubble Report workbook.a These MAD calculations were made using a spreadsheet
developed by IDWR to simplify calculations for determining MAD and intake family.
The values calculated for the various categories of vegetabtes were then averaged,
producing an average vegetable MAD of 1.88 inches. The MAD values are provided
in Table 2 of the Attachments, which is output from the spreadsheet described above.

There are two procedures described in the section of IDWR's Methodology
Report entitled IRRIGATION APPLICATIoN SYSTEMS for determining intake famiiy.
The alternative procedure is considered a refinement for some soil conditions and is
used where available. The furrow intake family for KOB was found to be O.Sb using
either procedure; this value was used. The intake family is also shown in Table 2.

Field Slope
Field slopes were determined based on USGS topographic maps. An estimate

of the average slope from top end to bottom end of furrows was calculated for each
field. To calculate these slopes, it was necessary to make a determination as to the
direction of furrows. Those determinations were based on the available aerial
photography and information in the claim file, where available. The field slope for

aThe Hubble Report is a common name given to a pair of reports developed for IDWR in July, 19g0
by Hubble Engineering, lnc. and Associated Earth Sciences, lnc. entitled "Guidelines for the Evaluation
of lrrigation Diversion Rates" and "Evaluation Workbook for lrrigation Diversion Rates'.
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Field 1 was estimated to be 5 percent; the slopes of Fields 2,3, and 4 were estimated
at 2.O percent.

Furrow Lenoths
The furrow lengths were determined using the same topographic maps and

aerial photography. The fields appeared to have a rectangular shape, indicative of a
consistent furrow length throughout each field. The furrow length of Field 1 was
scaled from the map to be approximately 150 feet. The furrow lengths in Fields 2,
3, and 4 were scaled to be approximately 390 feet each.

Use of cross-ditches or gated pipe to reduce the furrow length is an alternative
irrigation practice which will improve the efficiencies of fields witn nign intake rate
soils if set times and inflow rates are adjusted appropriately. This alternative is not
considered reasonable if it would result in furrow lengths less than 3OO feet. A length
of 30O feet is ccjnsidered by IDWR to be a minimum practical length for fuim
cultivation practices.

Furrow Spacing/Set Times
When the system efficiencies were estimated, 36 inch furrow spacings were

used. ln addition, both 8 hour and 12 hour set times were analyzed and compared.s
Although the actual practice for these fields is to use 12 hour set times, 8 hour set
times were also examined to determine whether that change would significantly
increase the overall efficiency of the system. Eight hour set times are considered
acceptable irrigation practices which can be used during the peak water use period to
improve application efficiencies.

Results
Field application efficiencies are calculated using a computer program developed

by SCS for use with furrow irrigation and provided with the Hubble Report.
Efficiencies less than 15 percent or greater than 70 percent are outside the practical
limits of the program. ln cases where efficiency is calculated to be greater than 7O
percent, an efficiency of 70 percent is used. ln addition, the program does not
recognize erosive flows or furrow carrying capacities. The limiting erosive flow is
dependent on the slope of a particular field and must be calculated for each field. ln
this case, the limiting erosive flow for Field 1 would be 2 gpm and the limiting erosive
flow for Fields 2,3, and 4 would be 5 gpm. The practical carrying capacity limit of
furrows is 50 gpm. The term identified in the program as design application is
equivalent to the MAD, as determined above. Refer to the section FIELD
APPLICATION EFFICIENCY in IDWR's Methodology Report for more information
regarding the methodology used in determining field application efficiency.

6These furrow spacings
conversation with Mr. Erwin
set times were 12 hours.

and set times were based on information provided in a 1gg2 telephone
, at which time he stated that the furrow spacings were 36 inches and the

4
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The furrows in each of the four fields are less than 600 feet in length. Splitting
the fields for analysis purposes would result in furrow lengths less than 3OO feet.
Therefore, the full furrow length was considered for each field.

For Field 1, set times of 8 and 12 hours were considered, with appropriate
inflow rates. Eight hour set times resulted in a furrow inflow rate that exceeded the
limiting erosive inflow rate for the furrows, so this efficiency estimate was discarded.
The irrigation method using 12 hour set times provided an efficiency of 73 percent,
according to the SCS program computations. Therefore, an efficiency of 7O percent
was used. The results of these calculations are shown in Table 3 of the Attachments,
which is computer output generated by the SCS program.

Fields 2, 3, and 4 have approximately the same slopes and furrow lengths, and
the furrow spacings and set times are equivalent. For this reason, a single analysis
of irrigation efficiency was done for these fields. Efficiency estimates were made for
set times of both 8 hours and 12 hours with appropriate inflow rates. Again, eight
hour set times resulted in a furrow inflow rate that exceeded the limiting erosiue
inflow rate for the furrows, so this efficiency estimate was discarded. Twelve hour
set times resulted in a 76 percent efficiency for these fietds, so an efficiency of 70
percent was used. See Table 3 for results.

ON.FARM IRRIGATION DIVERSION REOUIREMENT

The on-farm irrigation diversion requirement is the amount of water needed on
the farm itself to provide adequate water to the crop(s) being grown. The procedure
used to determine that amount is described in detail in the section of IDWR's
Methodology Report titled oN-FARM IRRIGATtoN REoUtREMENT. The resutts of that
procedure are provided in Table 4 of the Attachments. Table 4 was created using a
spreadsheet developed by IDWR which utilizes the information detailed above and
calculates the irrigation diversion requirement. The resulting maximum diversion rate
requirementfor the entire 1O acres was determined to be 0.19 cfs, or 0.019 cfs per
acre.

IRRIGATION DIVERSION REOUIREMENT

The total irrigation diversion requirement is the sum of the on-farm irrigation
diversion requirement and the conveyance loss. Since there is no conveyance loss
amount associated with this right, the total diversion requirement is 0.19 cfs.

5
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Table I

POIA' SEEET SGRA}I IJGRAII PAST. VEGES
ETR
.28
.68
.75
.17
.80
.12

MO ALFH. SEANS F.CRN SILGE S.CR}I PEAS

80th Percentite vatucs of monthty ET estimated forthe Hagerman Vattey adjusted froir ttre Bl,iss Station
( rrn rday )

AVE ET
TMP ADJ
ALT AOJ
STDO ET
AOJ STOO

SOPCT ET

27
52
56
29
49
97

45
45
45
40
40
46

3
3
3
0
0
4

6
6
6
0
0
7

6
7
7
0
0
7

5
5
5
0
0
6

3
3
3
0
0
1

.30

.55

.59

.29

.49

.01

.29

.65

.75

.46

.75

.37

.32

.68

.77

.41

.11

.7'l

.94

.22

.31

.21

.17

.71

.11
-65
.72
.25
.53
.17

.67

.87

.92

.27

.43

.28

.26

.36

.37

.1?

.16

.51

7.37

.19

.31

.34

.16

.26

.56

.77

.05

.13

.32

.86

.85

.60

.72

.74

.14

.24

.94

.85

.07

.12

.2E

.16

.51

.82

.15

.24

.38

.03

.11

.99

.11

.15

.09

.20

.32

1

I
1

0
0
1

z
2
2
0
0
z

5
5
6
0
0
6

I
1

1

0
0
1

3
4
4
0
0
4

6
7
7
0
I
8

z
3
3
0
0
3

58
70
72
14
z4
92

65
77
80
15
26
0l

82
l8
25
43
75
85

79
18
27
49
80
94

11
82
93
47
27
00

80
08
17
?1

.47

.56

7.17 8.14 7.05 6
7.16 8.47 7.34 7
7.56 8.58 7.43 7
0.22 0.25 0.22 0
0.49 0.56 0.49 0
7 .97 9.05 7 .84 7

58
70
72
14
24
92

04
16
18
15
25
39

91
10
15
22
59
65

1

I
I
0
0
2

5
5
5
0
0
5

8
8
8
0
1

9

1

1

1

0
0
I

z
2
2
0
0
2

3
4
4
0
0
4

3
3
3
0
0
3

5
5
5
0
0
6

4
5
5
0
0
5

6
7
7
0
0
7

8
8
8
0
1

10

.11

.40

.47

.37

.61

.98

.39

.80

.91

.47

.27

.98

AVE ET
TMP ADJ
ALI ADJ
STDD ET
AOJ STDO
SOPCT ET

AVE ET
TMP AOJ
ALT ADJ
STOO ET
AOJ STDO
SOPCT ET

6
6
6
6
6
6

AVE ET
TMP ADJ
ALT AOJ
SIDO EI
ADJ STDO
SOPCT ET

AVE ET 8
TMP AOJ 8
ALT AOJ 8
STDO ET 8
ADJ STDD 8
SOPCT ET 8

04
16
18
15
25
39

2
2
z
0
0
2

79
18
27
19
80
94

56
57
57
50
50
57

7 8.54
7 8.89
7 9.00
7 0.25
7 0.58
7 9.19

.60

.90

.97

.41

.66

.53

95
95
95
90
90
96

2
2
2
0
0
z

3
3
3
0
0
4

7
7
7
0
0
8

2
2
2
0
0
2

3
3
3
0
0
4

7
7
8
0
0
8

6
6
7
0
0
7

2
2
?
0
0
2

3
3
3
0
0
4

7
7
I
0
0
8

6
6
7
0
0
7

I
4
I
0
0
4

.04

.16

.18

. r5

.25

.39

.66

.u

.89

.21

.57

.36

.68

.99

.09

.24

.53

.54

.63

.92

.01

.30

.&

.54

.04

.16

.18

.15

.25

.39

.66

.84

.89

.21

.57

.36

.68

.99

.09

.24

.55

.54

.63

.92

.01

.30

.64

.54

.04

.16

.18

.15

.25

.39

.53

.70

.75

.20

.54

.20

.47

.78

.87

.23

.51

.30

38
66
74
29
62
26

23 2.07
53 2.19
60 2.21
38 0.15
62 0.25
12 2.42

8.41 7
8.82 7
8.93 7
0.47 0
1.27 1

10. 00 8

3.26
3.42
3.46
0.18
0.49
3.87

6.47 1-40
6.n 1.62
6.87 4.67
0.36 0.25
0.97 0.68
7.69 5.24

6.57 6.57
6.84 6.U
6.92 6.92
0.20 0.20
0.14 0.44
7.30 7.30

.32 5.53 5.72

.38 5.n 5.97

.40 5.84 6.05

. 06 0.25 0 .26

.13 0.53 0.55

.50 6.29 6.s1

4.32 3.83
4.55 4-O1
4.61 4.09
0.32 0.28
0.52 0.45
5.04 4.47

7.67
7.77
0. 23
0.51
8. 20

1.97
5.r9
5.25
0. 23
0. 49
5.66

0.77
0 .81
0 .82
0 .06
0.10
0.90

7.18
7.r0
7.59
0.33
0.70
8.18

57
82
89
26
55
35

6
6
6
0
0
7

5
5
5

0
0
6

3
3
3
0
0
3

06
37
16
32
68
04

7
7
7
0
0
8

48
67

.70

.24

.32

.98

.17

.53

.55

.07

.15

.68

1

1

1

0
0
1

1

1

1

0
0
I

AVE EI
TMP AOJ
ALT ADJ
SIOD ET
AOJ STDO
SOPCT ET

29
17
51
24
39
84

4.19
4.12
4.47
0.31
0.50
1.89

.19

.12

.47

.31

.50

.89

1.86
5.12
5.19
0 .36
0.58
5.67

AVE ET 10
TIIP ADJ IO
ALT AOJ 10
STDO ET 10
ADJ STDD 10
SOPCT ET 10

3.73 1

4.02 I
1.07 1

0.35 0
0.47 0
1.46 1

1 .04
1.12
I .13
0.10
0.'14
1 .25

2
2
z
0
0
2

2.88
3.10
3.14
0.27
0.36
3 .45

ET and standard deviation data (AVE ET and STDO ET) fon Btiss reather station taken frqnAppendix-E {unnio!!;nea) of.Brockray, c.E., and R.G. Atten, 19gr, Estimati;;- "consulptive Irrigation Requirenrents'ior crilps in ldaho, iJlr,o uaier 
".,a 

in"igv
Resources Research Institute.

Adjustments to standard deviation (ADJ STDD) based on Ail.en & grockray Report, pp. lg,and Atten, R.G., aM-J.1. trnight, 1983, variation trithin i""sur"i ani gsiiinitet'
Consuqrtive Use Requirenrents, Proceedings.of. the Irrigation and Drainage speciittyconference of the Amrican Society of Alricutturat eniineeis, Jackson iote, nvoming,July 20-2?, 1983, pp. 1-12.

Temperature adjustment (IllP AOJ) based on tenperature differences betreen Btiss and
Hagerman and tenperature.sensitivity of_ET_estimates given in g"oitr,"i, i.gl,-c.s.Johnson, J.L. rJright, ard A.L. coiner, 19E5, Renrcte Slnsing for Irrigiied croo r,rater

. . Us.e -.Phase 1, lJater Resources Researih lnsiitute, pp. l0l:107. v---- -'-r'r
Al,titude adjustrnent (ALT ADJ) based on Doorenbos, J., ;ne'H.0. pruiit, ,19rz, crop llater
-^ Requirenrents, Food .{^lgti"y!!ure.organizaiion'of the united ilaiions,'p. iF."--'80th percentite ET values (80pcT Et) catcul3tg! !9ged on uitp"ii, R.E., anit h.X. ieye.",1985, third edition, PRoBABILITY AllD srATtsTIcs FoR excixeins AND sctENTIsTs, NenYork: ttacmittan pubtishing Coflpany, pp. 1r3Z-144 and 574.
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SOIL CHARAC'ERISTtCS

Soit T1rye = KOB
Source of Soits Oata :

Table 2

darc: 06/25196initiats: xS

SCS - Gooding

tolcr
7.4

rfPCr
9

21
60

t+9cr
0.14
0.'t5
0. rz

soi t
dcpth(fr)

I
z
3
4
5

Auc
( inchcs)

1.59
3.@
3.98
4.87
5.V

PH

or.ar

soiL dcpth AgC
( inches) ( in7ip1

torcr
0. t2
0. t3
0.03

organi c(t)

fft [oH* *:t

intakc
faity

ftood furror
2 0.55

aI tcrnatc
lGthod

z 0.55

0
9

2l

ltanagdEnr Attorcd ocflcit (tUD)

crop root

atfatfa (hay or sced)
corn (fietd or sitagc)
grain (xinter or spring)
pasturc (or grass hay)
other (enrcr bctox)
tcnEtocs
truck I
truck 2
truck 3
neton

A'rg. vgelrrble NIAD : l.t€ inches

dcpth(fr)
5
4
1
3

5
1

2
3
5

rtr.33 IUD
point (inchcs)

0.5
0.5
0.5
0.5

a.a,
2.44
2.44
r.99

2.89 \
o.s6 /
r.os >
1.99 \
2.8e )

0.5
0.35
0.35
0.5
0.5

truck 1 - lettuce, radishes, onions
truck 2 - cabbage, broccoli, cauliflower, spinach
truck 3 - turnips, parsnips, carrots

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR reporr titted Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.
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I NTAKE

FAMI LY

DES I GII

APPL I C.

I nches

I|tFLoH

RATE

Gtrl'

ADVAICE

T I I,IE

llinutes

FURROTI FURROIJ FURROJ

SLOPE SPACING LE}IGTH

Ft./Ft Feet Feet

Table 3

APPROXII.IATE

IttFLOH TIME

GROSS

T RR I GAT IO}I

APPLICATIOII

I nches

IIET

IRRIGATIO}I

APPLICATIOIT

InchesHours
RUIIOFF

Inches

DEEP

PERC

ln.

IRRIGATIOII

EFFICIEIICY

z
-,=e lcl I

0.55

{op hbh

1.88 .050 3.00 150 1.0 12 't3.7 2.57

;lds J,3rQ 
o.ss

ld 2.10 0.45 0.23 T3.zs *
r.88 .020 3.00 390 2.5 12 62,8 2.47 2.22 0.14 0.45 76.1S *

Use of this program and input requirements are described in the FIELD APPLICATION
EFFICIENCY section of the IDWR report titled Report Regarding Evaluation of lrrigation
Diversion Rates, dated July, 1996.
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FIELD IRRIGATIO}I REOUIREIIEIIT

initiats: tls

date: 06128/96

lrrlg.
acres system

Ctaimant = Errin

l,reather Station = BI iss/Hagerman

lilonth ly ET
(nVday) AVE IR

season
mar apr may jun jut aug sep oct (nn/yr)

7.3
7.3

net
irrig.
apP.
( in)

1.88
1.88

irrig.
ET freq.

ratio (days) mar

11

Gross lrrigation
(peak period EI,/ef

Apptication
f. in nVday)

croP

veges
veges

I
9

5.9
5.9

fur
fur

eff.
('/.)

70
70

season
apr may jun jut aug sep oct (mnlyr)

3.& 8.31 11.58 10.32 7.09
3.84 8.31 11.58 10.32 7.09

3.84 8.31 11.58 10.32 7.09Sunary 10

Peak Gross Irrigation Application (nflday) =
On-Farm lrrigation Requirement (cfs/acre) =

Totat On-Farn Irrigation Requirement (cfs) -
Irrigation Diversion Volune (ft/yr) =

Totat Irrigation Diversion Votune (ac-ftlyt) =

2.42 5.24
?.42 5.24

11.58
0.019
0.19
0.00

0

5.51
6.51

4.47
4.17

rl
It
d
ts
o
r

=H6cr3D
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State of ldaho

County of Ada

Marci S. Sterling, being first duly sworn, upon oath, deposes and says:

That I am an Engineer for the Adjudication Bureau of IDWR, that I prepared
the foregoing appendix, know its contents, and that the statements contained
therein are true to the best of my knowledge and belief.

Mar S. Sterling

ss

Subscribed and sworn to before me this day of July, 1996.

Notary Public fo ldaho

E

Residing at: rp
My commission expires,/.1- I +- / eg
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ALAN G. LANCE
Anorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR TI{E COUNTY OF TV/IN FALIS

In Re SRBA Subcase No. 36-00092

Case No. 39576 AI1FIDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-00092

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAND, being flust duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

Falls, Idaho.

)
)
)
)
)

)
)
)

SS

AFFTDAVIT oF srEvE CLELLAND REGARDING cLAIilI No. 36-00092, page 1



3. My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Steve Clelland as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage

claimed as iinigated pursuant to claim no. 36-00092. The pertinent details oi ttat

investigation iue as follows:

A. On July 25,L990,IDWR water agent Helen Thornton and I conducted a field

. examinatiori for the purpose of determining the irrigated acreage pursuant to claim no.

36-00092.

B. During that field examination, I observed that the southern parcel of land

claimed as irrigated was actually occupied by a large, graveled construction yard. I

observed that this southern parcel was not irrigated. I observed that the northern

portion of land claimed as irrigated was actually irrigated.

C. I observed that an orthophoto quad from L974 n combination with the grid

measuring system described in described in Appendix A to IDWR's Report Regarding

Claim to Water Right No. 36-00092 showed 16 acres as irrigated by water delivered

pursuant to this claim.

D. I observed that the pertinent NAPP photograph was consistent with my

observations from the field examination that six acres of the 16 shown as irrigated on

the orthophoto quad (that area now occupied by the construction yard) were no longer

irrigated.

5. As part of my duties as a senior water rights agent, I conducted an

MffiAOFILMED
nEC 0 3 1996

AFFTDAVIT oF srEvE CLELLAIYD RBGARDING cLAIlvI No.3600092,page2



investigation into the quantity of water delivered pursuant to claim no. 36-00092. The

pertinent details of that investigation are as follows:

A. During the field examination on July 25, lgg},I observed that water pursuant

to these claims was delivered from the source to the claimed place of use entirely

through a pipeline. Because of my observations, I concluded that conveyance losses to

deliver water pursuant to this claim were insignificant due to the impermeable nature

of the delivery system.

B. on August 5, r992,I spoke with the c[aimant, Mr. Frank Envin, by

telephone. He indicated to me that he grew vegetables on the land claimed as

irrigated, and that he used furrows as the method of irrigation.

MIfiR$FILMED
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t6/
DATED thts // day of July, 1996.

)h-
STEVE CLELLAI{D

suBscRIBED AND swoRN ro before me this f_day of Juty, 1996.

ng;4
Public the State of Idaho

Residing at:
My commission expires: /2- &e.o

M$ROFlLtvlED
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CLTVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIF]II JUDICIAL DISTRICT

OF TIIE STATE OF IDAI{O, IIV AND FOR TIIE COUNTY OF TWIN FALIS

In Re SRBA Subcase No. 36-00092

Case No. 39576 AFFIDAVIT OF HELEN THORNTON
REGARDING CLAIM NO. 36-00092

STATE OF IDAHO

County of Ada

I, HELEN THORNTON, being flrst duty sworn on oath, depose and state as follows:

1. I am currently a Hydrogeologist with the Idaho Department of Water

Resources (DwR). At the relevant time for purposes of this affidavit, I was employed as a

Senior Water Resource Agent with IDWR.

2. My work address is Idaho Department of Water Resources (IDWR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3. My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the

)
)
)
)
)

ss.
)
)
)

MICROFILMED
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Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. 36-00092. The pertinent details of that

investigation are as follows:

A' On July 25,L990,IDWR water agent Steve Clelland and I conducted a field

examination for the pu{pose of determining the irrigated acreage pursuant to claim no.

36-00092.

B. During that field examination, I observed that the southern parcel of land

claimed as irrigated was actually occupied by a large, graveled construction yard. I
observed that this southern parcel was not irrigated. I observed that the northern

portion of land claimed as irrigated was actually irrigated.

5. As part of my duties as a senior water resource agent, I conducted an

investigation into the quantity of water delivered pursuant to claim no. 36-00092. The

pertinent dsteils of that investigation are as follows:

A' During the field examination on July 25, lgg0,I observed that water pursuant

to these claims was delivered from the source to the claimed place of use entirely

through a pipeline. Because of my observations, I concluded that conveyance losses to

deliver water pursuant to this claim were insignificant due to the impermeable nature

of the delivery system.

tv.liCInftFlLMED
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DATED this ) f day of Juty, 1996.

HELEN

suBscRIBED AND swoRN to before me rhis tr-day of July, 1996.

the
(l

State of Idaho
Residing at 52 -fl
My commission expires:

MICRSFILMEB
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IN THE DISTRICT COURT OF THE FIFTH iN'DICIAI DISTRICT OF THE

STATE oF rDArro, rN AIID FoR TIIE coItNTy oF TwrN FArrJs

fn Re t,he General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Wat,er Syst,em

Case No. 36-00092 -0001

The State of Idaho, ex rel.
R" Keith Higginson in his
official capacity as Director
of the Idaho Department, of
Water Resources,

petitioner,

vs

The United States; the State
of ldaho; and all Claimants Eothe use of water from lhe Snake
River Basin Wat.er System,

Respondents.

RESPONSE TO OB.'ECTION

)

)

)

)
)

)

)

)

)
)

)

)

)

)

)

)

)

)
)

)

)

)

)

1

r. GENERJAIJ TNFORMATION

Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT oF WATER RESoI]RcEs
P.O. BOX 44449
BOISE, ID 93711 -4449

Briefly describe your interest in this wat,er right:
]DI{R is reguired to file a response t,o an objection to partr of the director's report pursuant to r.c. secti6n 42-L4l*2(2).

(Over)

MICROFILMED
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2

3

Person who filed objection:

Name: FRANK & PEGGY ERWIN
Address: ROUTE 1 BOX 453

HAGERMAN ID 83332

If this response is filed by an attorney:

At.torney Name(s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTI{ENT OF WATER RESOURCES
P.O. BOy' 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Xl Ouantitv: I respond to the objection concerning:

El The t.ot.al quanti-ty of water used in cubic feet'
per second.

El The Lotal quantit,y of water reserved for each
and every purpose, including all present and
future uses.

Xl Period of Year: I respond to the objection concerning Lhe
-' petf"d of ye-t when waler is used or is necessary for the

purpose st,ated"

Consumptive Use: I respond t.o t,he obj ect.ion concerning the
annual volume of consumptive use.

Other: I respond to the objection concerning:

AI,L VIATTERS RAISED IN THE CI,AIMANTS, AI{SWER,
AFFIRT4ATIVE DEFENSES, AND PRAYER FOR REI,IEF.

3. I

3a. I

3c. 
I

B

L4.

r-0. I E

E
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REASONS SUPPORTING EACH BOX CHECKED

In response t.o Statement of the Objectj-on items 3 and 3.d, and
all allegations of the objection regarding those items, rDwR
responds as follows: (1) it recommended the amount of wat,er it,
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-t402); (3) the
reconunendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendatj-on and not a final determination of the
right; and (4) t,he event,ual decree by the SRBA Court of t.he
amount of water beneficiatly used, even if less than the amount
previ-ously decreed, will not constit,ut,e a taking because the
right is limited to that, amount beneficially used"

In further response to item 3d., there is an error in the
description of the amount of this right in the director's report.
The recommendation should be corrected as shown in the att,achment
ent,itred 'rRecommended wat,er Rights Acquired under state l-raw.,,

In response to Statement of the Objection item 3c., and aIl-
allegations of t,he obj ect,ion regarding t,hat item, rDwR respond.s
as follows: since this water right is not a federal reserved
wat.er right, this objection item is inapplicable and the
craimanL's assertion of it is in error. rDwR further responds
that under Idaho law water cannot be reserved for future use, but
must be appropriated and put to beneficial use before the user
can acquire a water right.

In response to St,atement, of t.he Obj ection it,em 8, and all
allegat,ions of t,he objection regarding that iLem, IDWR responds
as follows: (1) The decree asserted by the craimant does not
contain a period of use decreed for this water right. (Z) Idaho
code sec. 42-L41,1, (z) (g) requires the director to determine theperiod of use of each wat,er right acquired under state Iaw that
is recommended in the director,s report. (g) IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75? chance of a 24 degree
fahrenheit, frost. (+) The irrigation season of use cannot, exceed
the period in which water may be beneficially used. (S) Theperiod of t.he year during which this water right may be used is
consistent, with the standard irrigat,ion season of uie for the
area in which t.he place of use of this water right is rocated..(6) Water may be used for irrigation outside the standard season

(Over)

RESPONSE TO OB,JECTTON NO. 35-00092 -0001_
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of use, subjecL, to the conditj-ons Set forth in general provision
L2b of L,he direcLor's reporL . (7) The recommendation of the
director to the SRBA Court as to how the right should be decreed
does not const.it,uLe a taking because it is simply a
recommendation and not, a final deLermination of t,he right,. (B)
The eventual decree by the SRBA Court of the irrigation season of
use will not constitut,e a taking because the right, is limited to
t,he period in which water may be beneficially used. IDWR furLher
responds that it recommended the season of use as claimed. By
now seeking a year around irrigation season of use the claimant
improperly seeks to use the objection process to amend the claim.
A claimant, must obtain leave of Lhe court to amend a claim after
a director's report is filed, just as a party must obtain Leave
of the court to file a Iat.e claim after the director's report is
filed" Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate reconrmendation to t.he
court.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that, item, IDWR responds
as follows: (1) The decree asserted by t,he claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-t4LL (2) (i) requires t,he director t.o determj-ne
t.he annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
report. (S) Idaho Code Sec" 42-l40tA(2) provides that the
quantificat,ion of consumpt,ive use rtis included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to secEion 42-222, Idaho Code"; therefore, the
consumptive use recommended for this waLer right is included
soIeIy for use in fut,ure transfer proceedings. (4) The annual
volume of consumpt.ive use claimed and recommended for this
right is 3 acre feet. per acre. This is the maximum volume
of water consumed by t.he most water consumptive crop (pasture)
t,hat can be grown in t.he area during the period of year when
water is used for irrigation, ds provided for by Idaho Code
Sec. 42-]-401A(2). (5) The recommendation of Lhe director
to the SRBA Court as to how the right should be decreed does
not constitute a taking because it is simply a recommendation
and not a final deLermination of the right. (6) The eventual
decree by the SRBA Court of the amount of waLer beneficially
used, even if less than the amount previously decreed, will
not constitute a taking because the right is limited to that
amounL beneficially used.

In response to Statement of the Objection item l-4, and all
allegations of the objection regarding that iLem, see at.tached
I'IDWR's Response to Answer Affirmative Defenses and Prayer for

RESPONSE TO OBJECTTON NO. 35-00092 -0001 PAGE 4



ReIief of C1aimant".

In response to the sentence listed in Changes t,o Lhe Director, s
Report, whereby t.he claimant attempts to 'r reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial, 'r IDI^IR responds as f ollows: Insofar as t,his
purport,ed reserwat,ion of right,s may const,itute an att.empt t,o
reserve the right to amend at trial the claimant,s.notice of
cIaim, the claimant improperly seeks to use the object,ion,p.rgc€ss
t.o amend the claim. A claimant must, obtain ]eave of the court, to
amend a claim just, as a party must, obtain leavdt sl :ghg.:;.sourt to
file a late claim aft.er t,he director's report. is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

See attached l-rist of Recommended Water Rights Acquired
under State Law.

Xl Check here if you are submiCting documents. please tist
each document by the title and number of pages" you may
use addit.ional pages if necessary:

Notice of Claim No. A36-00092
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant
Recommended Water Rights Acquired Under State L,aw

(over)

No. of
Pages

MffiHOFILI/IED
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VERfFICATION (MuEt be Completed)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keit.h Higginson, in his official capacity as
director of the fdaho Department of Water Resources, is a party
t.o this proceeding, as defined by I.C" 42-t4O1'A(L) and (7); that
I am the Adjudication Bureau. Chiet tor fDWR and am authorized by
R. Keit.h Higginson, in his official capacity as director of IDWR,
t.o verify t.his response; and that I have read the f oregoing
response, know its cont.ents and that t,he sta
therein are true to the best of my knowledge

1993.

t

s eo p onf 1 ng response

By:
ttorney signing

representaLive capacity)

Subscribed and sworn t,o before me this Jeday of

ts conLained
belief.

Jryfu,

Not
Res
My

ary
iding
Commi

Publ c for Idaho
at:

at 5'

MY Comrnission
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CERTIFICATE OF I{AILING

r hereby cerrify rhar_on rhe lQ$day of Seeret,teea_,1993, I mailed the original and copies'of the foregoing
response, including arr attachments, to E,he folLowing persons,
by maiting the original and/or true and correct copies, postage
prepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P"O" Box 2707
Twin FaIIs, Idaho 83303 -2707

2 One copy to the owner of the water right,
the following information:

and you must fill in

See No. 3

3 One copy to t.he party who filed t,he objection, or if repre-
sented by an att,orney, to their att,orney; and you must fiII
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAI4IZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy t,o:

United States Department of ,fust,ice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of ent or agna
ilima ng on RespondenL's behal

torney
f

'rvffCnOFlLMED
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I
Form No. 42-14fF- (21a 1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE NUMB 39356
ldent. Number
Date Received

Receipt Number

G-
i- E

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Phone (ZOe )

zip 8

foo

837-t+433

Please type or print clearly

1. Name of Claimant (s) E1R ANT' N WTN end PIICCY nRffTlT

Mailing Address Route #1, Box #453 , Hagerman , Id-aho

2. Date of Priority (Only one (1) per claim) Alri 1 1 1901

3. Source of water supply (a) F'l or.ene ,ivestock Snri nrte T

which is tributary to (b) Bill-inesle v Creek

4. a. Location of existing point of diversion is: Township 7 South Range 13 East$ection 72 ,

sE 1/4 ot sE , 1/4 ot 
=IE_ 

1/4 , Govt. Lot, _ B.M., County of

Additional points of dMersion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., CounU of

ending point is: Township Range Section , _ 1/4ot 1/aof

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversjon works as
constructed and as enlarged and the depth of each well. From the existine concrete d-iversion. the

water is trans irri-eate Lv 16
acIes.

porbed. by use of steel pipeline and is used. t o

C op ies: White- S ta t e, Ye I low - C I a i m a n t

I



/
6. .Watei is claimed for the following p, ses:

(both dates are inclusive)

For Irrigation purposes from Mar. 15 to Nov. 15 amount 0,6 or

For Livestock purposesfrom Jan. 1 to Dec. j1 amount 0 .02 or

For Donestic purposesfrom Jan. ,1 . to Dec. 31 amount 0,I2 or

For purposes from _ to amount or

7. Totalquantity claimed (a) 0.6 (cfs) and/or (b) b 4

(

(cfs) (acre feet)

(acre feet)

B. Totalconsumptive use claimed is 48 acre feet per annum

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of

livestock Etc.) There.are three (3 ) horrseho'lds on the nrorrertw e.nd there hqs lropn rrrr i.a 1O

head of cattle
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 15 Acres

11. ln which county (ies) are lands listed above as place of use located? Goodin& County

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone (X )

TWP RNG sEc NE 1/4 NW 1/.{ sw 1/4 sE 1/4 Tot als

NE1/4 NV1/4 str1,/4 sE1/4 NE1/4 NH1/4 sHl/4 sE1/4 NE1I4 Nult4 ;v1/ 4 ;E1 /4 xE1/4 NU114 sr.,1/4 
lsEl/4

7S L3E I4 U-D
16 16

14. Remarks:

Last Name IIRIiITN ldent No. c op ie s : wfut \, ",1 
fu , 

"199}I 
r, ",,



Map of Project: show clearly the

Scale: 2 inches equals 1 mile

(
poir" of diversion, place of use, section number

f
ivwnship, and range number.

TOI'INSHIP 7 SOUTH, RANGE 13 EAST 0F Trm BOISE MERTDTAN
lfmffi r CmS ffiF flF CEF tF rl.D 
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15.. Basis of Claim (check one) - Ei fl:'Beii.r .lUse- Posted Notice 

- 

L\i
Decree X

3 

- 

Permit

lf applicable provide IDWR Water Right Number i6-oo92
CourtU.S. District Court CaseNumber 1602 Decree gsls Maxch 22, I93Z
Plaintiff vs Defendant New Tnterne*.i on Mortsa^se Bank vs Tdaho Power C

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments two Q\

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

Date 7- ) t-9/
Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Good.ine

Subscribed and sworn (or affirmed) before me this

SEAL

/P *, day of

Notary Public

Residing at

My Commission Expires -10-
Please Prinl Name

17. Notice of Appearance:
Notice is hereby given that l,

Organization

Date

)
)

)

19

Id-aho

will be acting as attorney at law on behalf
the director to the claimant signing above

88

of the claimant signing above, and that all notices required by law to be
should be mailed to me at the address listed below.

Signature

Address

Date

''$t:ttslt*
,'nroR0-,\-il}}'*

ercfif,1s,1?,CI$Qoi,,nutLast Name ERWIN ldent. Nu 3b-0ooq z
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WARRANTY DEEDFor Volue Rcccivod

CLEAVE LLOYD and BETTY LLOYD, husband ard wifeHoreinaffer calbd rhc Granfon herahv ^.-^r_ r - .

FRANK 
". 

u**,1"""::H:#;"-;ffiiff1#,.a 
ana wir"

Flereimfter called the Grontee, the following cj€scdH p,ami... .1.._. , . 
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rses siluatad in GOOding

COUNTY OF COODINC

...1'x^

STATE OF IDAHO. COUNTY OF

rrgaret F. Clernenls

qouniy, ld6ho, f,o.wit

nrcord'

tI.,

l\i r'I r'lj-;':
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A-triangular shapecl
pw corner or tr," *nlti,TflJll9 situarc in rhe

f^_r,,y._, d";";;J:"-.';o1i#":"". 14, 'rwp. 7 s. R. 13

ffiti",lilf ;;jr|]il at_orxear rhe sw corneror said
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g+**1,l,ii?*i_r^:{q,;qrii::#fi 

:"poutheasterly alone tlg cgnter.i *ijji?,n ,o ir"rntersection with tf,e

$gr$$ii,;gi'';:afirilidfri,tiffi ;:,
or beginning said cemetery Iane to the poinf

. TO HAVE AND TO HOI

.9;i{n,fl ##dT;Lryitil*j*,,ffi:i#TffT"J"}ii" ;tl 
Gr.n,oo and n $e Gran,.

scribed and ihat Grantor will ,

Dared: ./)it, r 6: /,/ 2 ; 
rranr and derenci rhe ,1." ,1,"1'l,,iilf:*1fir,*;fi "'*lt:: "*i I:
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' ,i4i
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.: ..i l::,
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,:ij!

: ., 1.:
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. .:.r i.

'iVr'.
' .:1:::!i

STATE OF I DAHO,

,/On ffiis doy op Maybcfioro me, o nolary public in and for saidsonally appcared

CLEAVE I,LOYD & BETTY LLOY D,

rcig,
Stata, per

.,.,,,hqp.,ba
l'; 1.1 , r1',:

r \ .." ' " ( z'.lnof;16 nfe fo bu
,rillLsd ['i];

nd and wife

f. p.ron S whose oama s a fe
aclnowbdgred

lo
wilhin instrumanl, and

{re same.

s
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IDWR'S RESPONSE TO ANSWER, AFTIRI{ATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLATI'IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachrnentt,), wherein the
clairnant admits or denies all sections of parts r, rr, and rrr ofthe directorts report, asserts 27 affirrnative defenses, andalleges a.prayer for rerief. The attachment contains the
following sections, corresponding to the various sections of thedirectorts report:

1
2

(
(

I. GENERAIJ RESPONSE
II. DESCRIPTM SUI,IMiARY, (first unnumbered page of part
I of the directorrs report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the directorrs report)
IV. l-. INSTRUCTIONS FoR uslNc THIS REpoRT PART I (page
L of Part I of the directorrs report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of part I
of the directorrs report)
IV. 3. PURPOSE Ol' THIS REPORT PART I (pages 3-4 of part
I of the directorrs report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of part I of the
director,s report)
V. 2. WATER SOURCES (page 6 of Part I of the directorrs
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of part I of
the director,s report)
Vr. GENERAIJ PRovIsIoNs 1-8 APPLY To AIrIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page g
of Part I of the director's report)
VI. General Provision z. GENERAIJ ADI'{INISTRATM
PROVfSfONS (pages 9-L0 of Part f of the directorrs
report)
Vf. Generaf Provision 3. CONJUNCTM ADMINISTRATION
(page l-0 of Part I of the director's report)
VI. General Provision 4. AD}ITNISTRATION oF GROUND WATER
RIGHTS (page LO of Part I of the director's report)
VI. General Provision 5. ADTTINISTRATION OF BASfN 36
RELATM TO THE SNAKE RMR (page i-0 of part I of the
director's report)
Vf . General Provision 6. ADI,IINISTRATION OF S!.iiAIJL
DOMESTIC AND STocK WATER RIGHTS (page j.1 of part I of
the director,s report)
VI. General Provision ?. MEASURING DEvIcEs AND coNTRoIJ

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page l-

MIOHOFILMED
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(L7'.)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

"(30)

(31)

(32)

(33)

WORKS (page lL of Part I of the director's report)
VI. eenerit Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director's report)
vI. General Provision 9. CONSU!,IPTM USE (page 12 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPIjIES TO AIJIJ WATER RIGETS IN
BASIN 36 SHOWN WTTH DOMESTIC USE AS A PURPOSE OF USE

(page 1,2 of Part I of the director's report)
Vi. -eeneral Provision 10. DOMESTIC USE (page 12 of Part
I of the director's rePort)
VI. GENERAI, PROVISION 11 APPI,IES TO AI.IJ WATER RIGHTS IN
BASIN 36 SHOWN WITII STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi.-Ceneral Provision 11. STOCK WATER USE (page 1-3 of
Part I of the director's rePort)
VI. GENERAI, PROVISIONS L2-L5 APPI,Y TO ALL WATER RIGHT8
IN BASIN 36 SHOWN WTTH IRRIGATION AS A PURPOSE OF USE

(page 13 of Part f of the directorts report)
Vi. -Ceneral Provision 12. IRRI6ATION USE (pages 13-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUUE FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM UsE FoR
IRRTGATION (pages L4-t5 of Part r of the director's
report)
VI: General provision 15. AI{OUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
directorts rePort)
VI. General provision 16. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-l-6 of Part I of the
director's rePort)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI'I!'TENDED

WATER RIcHTs (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTUENT OF WAEER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director/s report)
DrREcioRrS REpoRtr FoR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
dfnsCrOn'S REpORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART rIr)

(pp.The attachment also contains part VIII' AFFfRIIATM DEFENSES

20 through 28) and a PRAYER FOR REIJIEF (untitled' p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdninistrative order L, Rules of Proceaui", IDWR generally denieseach and every allegation, if dnyr contained in eicn enumeratedportion of the attachment. IDWR affirrnatively resfonas thatneither SRBA Administrative order r, R.ures of-procldure, norrltle 42, chapter L4, rdaho code, make provisi-" i;; rDWR toaffirm, amprifyr or otherwise respond to the craimant'sadmissions, or to deny the craimairtrs deniars,-ana--ln.t rDwRtherefore does not believe that it is required to do so. Title42, Chapter a4, fdaho Code solely defines the content and scopeof the director's.report. rt is to contain a aesciiption ;i-[h"w1t9r system.and_is to provide a recommendation as tb each waterright claimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is rirnited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises troad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles speciflcally aesignea i-- proviae forbasinwide notj-ce and participltion. They snorlta not Le permittedto divert the_ focus of any inaiviouat suLcase away from theissues directly connected to the elements of the irater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

_ However' in the event that the court shoutd determine thatal+ or part of the attachment is properly within the scope of theobjection, fDwR further responds ls iol-Iows:

IDWR affirmatively responds that all staternents within thedirector's report are property included tirei"in-;;;;;""t to Title42, chapter 14, rdaho code, and in part.icular puisuant to rdahocode ss 42-L4rL and 4 z-1-4L2 (8) ; and that the p-rovisions of therdaho Rules of civil procedure .regarding pleaaing= areinapplicable to the extent that tiey ar6 in contiici with thestatutory requirements. Therefore lown denies aII allegationsdirected at the contents of the directorrs report.
As to the-enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanthe individual recommend.ation that is the su6ject or-tni=objection, IDWR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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Responding to iJhe 27 affirrnative defenses asserted in the
attachment, fOfin generally denies each and every affirrnative
defense asserted. IDWR further responds that affirrnative defense
nurnbers !, 2, 4, 5, 10, 11, !2, 1-8, and 22, asserting various
.riol.tion= oi civii or'constitutional rights, fail to comply wit!
tne-i"q"irements I.R.C.P. 9(b) providilg that in all averments of
violatfon of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
p"r[i"ufarity. Acc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
trre oUjectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows

1. IDWR denies that the director's neport asserts any
claims against the claimantl rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled t'o have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as clairned'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be atlowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! clairnant to
any refiei other thin the eventual judicial_deterrnination
and decree of the various elements of the clairnant's water
right, if aDy, and of those related matters necessary to
delcribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



AJs855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED I'NDER STATE LAW

DATE:
PAGE:

sEP- 1- 1993
A-b

RIGHT
NUMBER NAl"lE & ADDRESS

FRANK C ERWIN
PEGGY ERWTN
RT r- BOX 453
HAGERMAN ID 83332

NON- IRRTGATION-USES :

DOMESTIC, 3 HOMES;
POIMT OF DIVERSION:

T07S R13E S12
PLACE OF USE: IRRIGATION

T07S R13E S1-4
1-O. O ACRES TOTAL

PLACE OF USE: STOCKWATER

T07S R13E S14
PLACE OF USE: DOMESTIC

REMARKS:

SOURCE: FLORENCE LIVESTOCK SPRING

PRIORITY
DATE

STOCKWATER, 10 RANGE

SESENW

NENE ]-O. O

TRIBIITARY : BILLINGSLEY CREEK

PURPOSE OF USE
PERIOD OF USE

FROM TO
MAXTMUM
QUANTITY

^l

36-00092 04 / oL / L901 TRRTGATTON

STOCKWATER

DOMESTIC

03 - 15 11- l-5

01-0r- ]-2-3t

01-01_ t2-3L

TOTAL QUAI.TTITY:
CONST]MPTIVE USE

2 EFS

02 cFs

^ ^ 
!i!:{i*l:n: 

^Fa..# {::tf::r:::: LI D

i!:i:;ili! lrE'q
liiiliilii""""'AFY

d}

=

c)
{=

___2_

30.0

NENE

TOTS R13E S14 NENE
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POII\:T OF

DfVERSION DESCRIBED ABOVE: 35-00049, 35-00050A, 36-00050C,
35-00050D, 3602]-69, 36-08294 & 35-10047.



RECEIPT
For Monies Paid

) bthe 1
IDAIIO Dtr;PARTMENT OF IYAIER RESOURCpS ' '.

,.

Receipt No:
\ ._ j.. i c _'.i./
I -i'-r J. ._1.-1"::{i}

Date:
fime: I ./:tii .' r t!3

r:3 l.lL:il,::r

Received
From:

E F;ild I I'l F F;ril"ll'.

Ilpe of Payment

F {: fr Fijfi: lluF i' nF AIl,f l-ltrl. LFlT I nt'.l trL.dl I r-l

/S4 l. 'JrJ

ill{ H til,:.
.ir .: E_
., t J_.. I

'.$i:it..1"f H [': ['.rl.tl b 1 i:lrr .:i 1: u i' g. il

Amount

*:*. S't

i.

t,

i

i
i

l::,:*:f,r:-r:.rri I
lr
{l

.il

'J$

i'l

,.:

:

.i'it
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5' e of ldoho

DEPARTAAENT OF WATER RESOURCE5
SOUthern RegiOn, 222 Shoshone 5t. Eost. Twln Folls, ldoho 8330r (20s) 736-3033

CECIL D. ANDRUS
6overnor

2 1--Jan- 1-9 9 3

FRANK ERWIN
R{P-Se}HSfi

R. KEITII I{IGGINSON
Dlector

mEffiEtJ WE
ebJS Jc, q7s d:.

HAGERMAN ID 83332 JAN 3I 1gg3

Departmorrt of Watgr ltosurees
Ssutftern Roglori Offier

RE: Copy of SRBA File(s): 36-00092

Dear Mr. Erwin:

Please find enclosed the copies of document.s you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) lrave not
been included since they are not easily reproduced. These iten'.; are
hc!nre."'er ar.railable for your review at our office. Please also rr,rte that
in some situations some water rights may have other associated f iles
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postaqte:

S3.e9

Sincerely,

nie Robertson
cords Clerk

Encl:

$iIgUFIUFILMED

ocT I 2 lggtt
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I rte of ldoho

DEPARTMENT OF \/AI ER RESOURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls. ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Direcror

21--Jan-1-99 3

FRANK ERWIN
RT ]. BOX 453
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00092

Dear Mr. Erwin:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated fil-es
which contain privileged information between IDWR staff and our 1egal
council which has not been copied.

Please rerni-t the f ollowing f or the cost of the copies and postage:

$:. gg

Sincerely,

anie Robertson
cords Clerk

Encl:

ftiI*F{OFILMED

ocT t a t$$11



REGETvEI!]
JAN 15 1gS3

Deoartment of Water Hgsorjiu'ur

'""tuuttlttn Region 0iiiee

Piease provide me with a copy of al
my file as it relates to ivater righ

fDAHO DEPARTI,IENT OF I,VATER RES0ITRCES
222 SHOSnONE ST. EAST
TIVIN FAI,LS, IDAHC 83301

Dear Idaho Department of l{ater Resources:

L -9i
( Date ,

1 information ineluded in
t number A36-00092

Sincerely,

a

Please advise me of arry documents in my file which you are notrereasing to me and why they are not t-eing releaseal
rlease bill me for the copy charge.

t

)

Route 1 Box #4
(A ess )

, fd-aho 3z
VrS ate, Z pco( )

Davrd B. Shaw, Ad;ud.ieation Bureau Chief
Idano Departrnent of ltater Resourees
ISul North Orchard. Street
Statenouse l,lail
Boise, Idaho 83'/2o-gvvv

MICROFILMED
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X reL.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

RECF'/ED
APR 3 ti ig33

o*"Si,$,#l'9,,m"*"

Case No. A36-00092
(You must insert the
water right number you
are objecting to)

OB.'ECTION

IN TEE DISTRICT coURT oF TEE FfFTE JUDICIAIJ DISTRICT or TUE

STATE OF_-IDAHO,. IN AIID FOR rEE Co[rlllty OF TrIN FAI.LS

)
)
)
)

)

)

)

)
)
)
)
)
)
)

)

)

)
)

)
)
)
)
)

vs.
3640092 4oo1/
93-04-0088The United States; the State

of Idaho; and all CLaimants to
the use of water frorn the Snake
River Basj.n Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water right
recommended in the Director's Report. You may object to one waier
right per objection forn. The water right number you are objecting
to must be indicated above in the blank space followingrrCaie No.ri
To. object to more than one water right, you must file a separate
objection form for each. Forms may be obtained frorn the Idaho
Department of ffater Resources (rDwR), oE you may copy or reproduce
this blank form, as long as it is identical to the courtrs form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

. Any party physically filing 23 (twenty-five) or more objec-tions must make an appointrnent with the cleik of tne Adjudication
Court and arrang'e for an appointrnent to file multiple objections.

MICIHOFILMET

ocT I 2 t99+OBJECTION 1

(Over)



. By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted by existing law or
a good-faith argunent for the extension, modification or ieversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or need.less increase in
the cost of litigation.

1

I.
Please fill in the

Person objecting:

GENERAI, INFORI.IATION

following information:

2

3.

Name: tr'renk C nd Peocrv Erwi n

Address: Route 1- Rr)Y 45?

Haoerman- TD n????

Briefly describe your interest in this water right:
Der:recd wal-cr richt nr rsrrant- to New

Tnternat i ona'l Mcrrtrrarr Bank v- Tdaho Power

Co- dat-cd alz)11) w:f a nrioritv date of

Anri'l t - 1gn1

Owner of the water riqht:
Name: Frank C^ and Peor:w llrur n

Address: Pnrrto 1 463

Haoorman D 83i32

If this objection is
Attorney Name:

Attorney Address:

If filed by an
will be sent to

fi led bv attornev

Patrir':k D^ Bror^rn & Penelooe Parker

lfenworth - Nrrnrrcster & Lezamiz

P-O- Rorr ?R9 - fr^rin Falls- TD 83303

Attorney Phone No.: (208) 734-7sLA
- ,. ,., ,.:,, 

- l: j . ..; ., ,attorney, notice of pending;,court proceedings
the attorney only. ,:..,r .i -

. i.... .j !r r" .
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II. STATE}IENT OF TEE OB.'ECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. t] Name and Address: I object to the name and/or ad.dress ofthe owne_r..of the water right.
2. tr Source: I object to the source of water.

3. E ouantity: I object to:
a. tr the total quantity of water used in cubic feet per

second; or

b. I the total quantity of water stored j.n acre-feet, per
year; or

c. E the total quantity of water reserved for each and

::::T 
purpose, includins all present and future

4. n Priority Date: I object to the priority date.

5. f Points of Diversion: I object to the legal description of
the point(s) of diversion.

5. n Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9, f] P1ace of Use: I object to:
a. f] the 1egaI description of the place of usei or

b tr the
(40)

number of irrigated acres within each forty
acre subdivision.

L0. tr Consumptive Use:
tive use.

I object to the annual volume of consump-

11. T Remarks: I object to the rrremarkstt listed with the water
right.

MICAOFILMED
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1'2. tr Water Rioht Recomnendation: f object to:
a. n this water right being reconmended at all r' or

b. t] this water right not being reconmended.

13. I Description of Reservat,ion: I object to the legal descrip-
tion of the reservation.

]-4. Fl other: I obi ect to: See attached

REJ[8ON8 EUPPOR1TIING EACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. you may use additional
necessary.

by number
pages if

See narre '7

CEANGES TO TEE DTRECTOR's REPORT

specifically describe how you want the Director,s Report to
changed. You may use additional pages if necessary.

Period of use a I O1 to 1 2, 131 : Maxi mlrm .rlran tv: as decreed

be

con s,rrrnnf i rra rr o shcrrr'l d lro olranr.rarl 'Frr raf 'l ar.t d et':reed r.rater

Please note: You should attach copies
support your objection. Note on each
numberrr it supports.

of documents which
document the rrbox

OBJECTION 4



Check here if you are submitting documents. please list
each docurnent by the titLe and number of pages. You may
use additional pages if necessary.

.Qpo n Water Rioht ownerq, Tnc. 's
il ll

State of

County of

VERIFICATION (l,lust be Conpleted)

Idaho

Guoo(;u

cr F<-,J being first duly
Name of person f iling obj e ion)

sworn, upon oath, 'deposes and says:

That I am the person or entity filing this objection, that
I am a water clairnant or party in this proceeding, as defined by I.C.
sec 42-r.4o1A(L) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Signature of person filing tion

By
(Attorney s gning in
representative capacity)

subscribed and sworn to before me this /Z {",
1993

of Anril ,

Not
Res
My

1i
io

cf
a

Commiss
Ed tz.z 4 ^/s: '!--,/ o. 97

c
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TXSTRUCIIONS FOR ITAIIJTNG

You must rnail the objection, including all attachments, to theCl-erk of the Court. FAx filings yill noC be accepted by tLe Clerkof the Court. You must also send a copy to the oiner oi the waterright, if other than yourselfi to l-fte office of the AttorneyGeneral, state of rdaho; and to the united states Department oiJusticer 3s set out below in the Certificate of ltaiiint' fj-naffy,you must sign the Certificate of Mailing to show that ior followldthese steps

CERTIFTCATE OF I,tArTrNG

I hereby certify that on th day of Anri'l1993 , I rnailed the ori ginal
obj
mai

ection, including all attachments
ling the or iginal and/or true

copies ofl the foregoing
the following persons, by

correct copies, postage

and
,to
andprepaid and addressed as follows:

1 Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27a7
Twin Fa1ls, fdaho 83303-2707

ol" copy to the olrner of the water right, and you must firr inthe foLlor+ing information:
2

Owner name: E'rank e- and Erwi n

Owner,s address: Rorrte I - BoY 46?

Ilaoerman TD 83332

3. One copy to:
Chief, Natural Resources DivisionOffice of the Attorney General
State of Idaho
P.O. Box 44449
Boise, fdaho B37LJ,-4449

One copy to:
Unit,ed States Departrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33Boise, fD 93724

D 1

4

OBJECTION - 6

ma
qnature of Objector or attorney
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REASONS 8I'PPORTING EACE BOX CSECKED page 1,

Box 3, 3a and 10 IDWR recommends an amount less than decreed

and/or beneficially used. A reduction in water right would

constitute a-lixing.
Box I IDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking.

CSANGES TO DTRECTOR'8 REPORTT page 4

Objectors reserve the right to clairn all purposes of use and

quantities of use as shown by the evidence at trial.

MICHOFILMED
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Questlon L4., Page 4t other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and. eveiy-allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIPTIVE SUUT4ARY

(DTRECTOR/S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnurnbered Page)

The objectors admit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

avernents.

III.

TABLE OT CONTENTS

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced. sections and deny all other

averments based. upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

aVerments and because any avermentr' expressed or implieo, is so

hjlICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
TNTRODUCTTON

,1. IN8TRUCTIoN8 FoR U8ING rEIs REPORT PART I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water systern includes a brief
description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabeticalJ-y by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed
numerically by wat,er right numberl and that brief instructions are

found at the beginning of the applicable sections. The objectors
deny that any description or any inrplication that the description
of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that
the general provisions "wilr affect your water rightr " based upon

insufficient knowledge or information upon which to form a belief
as to the truth of the averments.

2, ScoPE oF fUE AD.'UDICATIoN. (DRp-f at page-i--- 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or inforrnation upon which to form a

belief as.to the truth of the averrnents.

OBJECTION 9



Regarding paragraph b', the objectors Iack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the ad'judication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment.-'fne objectors admit that the court entered an order

d.ated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same' The

objectors deny that a'right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in ParagraPh b.

3. PURPOSE OF TEIS RE?ORT PART I. (DRP-I at page 3 - 4)

The objectors ad.mit that portion of the first sentence

which states ilThis report contaj-ns the Director's reconrmendations

to the SRBA District court as to the nature and extent of water

rights,tr but deny that such reconmendations rfare necessary for

adninj.stration of water rights in Reporting Area 3, " and further

deny the Director has authority to ttadministerrr such rights '

Regarding the second paragraph, the objectors adnit that

all water rights remain subject to the applicable law generally'

but d.eny the remainder of the second paragraph'

Regardingthethirdparagraphofthissection,the

objeetors deny all averments therein based' upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICHOFILMED
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v.
DEECRTPTTON OF TEE WATER 8YSTEU: BASIN 35

1. BOUNDeRfEg Of BA8IN. (DRp-f at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad

and attenuated from any rnatter relevant to the objectors, water

right that the objectors are unable to knor.r what would be

inpricitry ad,nitted or denied and theref ore, deny the same.

with respect to the fifth paragraph of -,his section, the
objectors ]ack sufficient knowledge or information upon which to
forrn a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. IYATER SOURCE8. (DRP-T at page 6)

The objectors admit that the Snake River Plain Aguifer is
the source of outflows of springs located along the Snake River
Canyon WaIl in the Hagerman Val1ey. The objectors presently l-ack

sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and.,

therefore, deny the same.

3. DEVELOPITENT oF WAtrER UsE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical'
averments are set out in this section, which may be accurate, but

oBJECTION LL



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVTEIONS

GENERAL PROVISIONS 1 8 APPIJY TO AI'I' WATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that t'General Provisions L - 8" apply

to all water rights in Basi.n 36 as the staternents are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT oF ADJIIDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or inforrnation upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adnrinister water rights other than those

specifically delegated, by the Legislature of the State of ldaho,

and which d,o not violate the objectors' state and federal

constitutional rights, anci therefore the averments are deniec.

MICROFILMED
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2. GENERAI ADUTNIETRATTVE PROVISIONS. (DRP-I at pages 9. - 10)

The objectors adrnit Paragraphs a. and b.

3. coNJItNcTM AD!.IINI8trRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or inforrnation upon which to form a belief as to the truth of the

averments and because any avernent expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be ad.rnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

{. ADTTINISTRJATIO}I OF GRottND ITATER RIGETS (DRP-] at page 10)

The objectors deny the averments r^rithin this section.

5. ADI,IINISTRETION OF BASIN 35 RELATIVE TO IEE SNAKE RIVER (DRP-I

at page 10)

The objectors ad.mit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors add.itionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.

OBJECTION 13



5. ADTTINISTRATION OF sUjAtL DOI{ESTIC AND 8TOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from sriiiface water are not subject to administrationr rr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b. 
'

and deny the balance of that paragraph because the criteria set

forth therein (,,if the director determines that administration is

necessary,') is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what r^rould be adrnitted or

denied., and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlj.rnited

authority upon the pirector or the Department.

The objectors deny the avernents in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the natters averred.

7 . ltEjAgItRING DEVfCE8 AIID CONTROIJ WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied'

Additionallyr no statutory or regulatory authority exists

conferring such sweeping ana uniimiteo authority upon the Direct,or

or-the Department as is alleged in this paragraph'

MIOROFILMED
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8. FIRE trIGErING PItRPogEg (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present lav/, but deny the

averments are in any way relevant to defining the objectors' right.

9. CoNgItUPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, deny the same.

GENERAIJ PROVISfON 10 APPLIE8 TO AIrIJ ITATER RfcIITg IN BABIN 36 SBOWN

ffllE DOI{E8UC UgE Ag A PIIRPOSE OI' UgE (DRP-I at page L2)

The objectors deny that trGeneral Provision 10rt applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same.

10. DOUE8TTC UgE (DRP-I at page ]2)

The objectors deny that the definition of "domestic userl

contained in paragraphs ?., b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in f.c.
Section 42-LLl as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the finitations set forth
therein exist, are in force, or apply or serve in any way to linit
objectors, rights.

OBJECTTON . 15



GENERAI.. PROVISION 11 APPLIES TO ALL WATER RIGHES IN BASIN 35 SEOWN

wITE sTOcK WATER UsE As A PURPoSE oF usE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of uie'as the statements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same'

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho ]aw

aS now, or aS heretofore in effect at relevant times' The

objectors further deny that the limitations set forth therein lirnit

the objectors, right or are relevant to the right.

GENERAIJ PROVISIONS L2 16 APPI'Y TO ALIJ WATER RIGETS IN BASIN 36

EEOWN WITE IRRIGATION A8 A PITRPOSE OF U8E (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irr.igation as a

purpose of use as the statements are So broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adnitted or

denied

L2. IRRIGATION USE. (DRP-I at pages 13 14)

Theobjectorsdenyatlavermentsbaseduponthe

objectors' Iack of sufficient knowledge or information upon vrhich

to-'forrn a belief as to the truth of the averments and because

MICI1OFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas determined by the

d.irectortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and inplicitly in excess of the Povter

and authority conferred upon the State of fdaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if dnY, adopted by the Department in

conformity with }aw. Therefore, the objectors deny the same'

13. DTVERSION VOLUUE FOR IRRIGATTON. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oY upon

objectors, real property in particular. The objectors

additionalty deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual- diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditionsi"

because the standard utilized (ttas determined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expressly and inplicitly in excess of the Power and authority

conferred.upon the State of ldaho, the Director or the Department

OBJECTION \7



by the Constitutions of the United St,ates and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if anyr adopted by the Department in conforrnity with

1aw. Therefore, the objectors deny the same.

lt. CONgItUPitVn UgE FOR IRRIGATION. (DRP-f at page 14 and 15)

The objectors admit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted. unless otherwise inciicated in ttRemarks. t' The obj ectors deny

all other averments contained within this section, including the

amount of maxj.mum annual vol-ume of consumptive use per acre in the

northern and southern portions of the basin, aLl of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights-

15. N{OI'!Nr OF COUBINED WATER RIGETS FOR IRRIGATION. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In ad.dii,ion, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

ildICROFILMED
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16. DTVER8ION ReTEs IN EXCE8S OF .02 CFS PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its en',-irety.

L7 . INSTRUCTIONS TOR U8E OF LIST OF RECOI.II-IENDED IfATER RIGETS.
I

(DRP-I at page A-i, A-ii and A-lii)

The objectors adnrit that each water right in the list of

reconmended water rights includes a description including right

number, name and address, source, ma4imum guantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or informaLion upon. which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPART}TENT OF WATER RESOURCES RECOI.IMENDED FATER

RIGEIS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-3- B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other thain those specific

admissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART rI)

I.

Objectors do not understand the allegations' averments or

contents of-Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required., objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR',S REPORT PART rrI)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims' and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
VIII.

AtrAIR}TATIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors, water right is an inccrporeal form of real

pE.operty (as defined by ld.aho Code Sections 7-703t 73-Lt4, 55-L01'

MICROFILMED
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and like statutes) protected by Section 14, Article L, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFTRMATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-t40Lt et seq. r on its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

Power and authority conferred upon the executive, Iegislative
and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section L, Idaho Constitution.

AFFTRMATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statut,es, I. C. Section 42-]-401,, et seq. , and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departrnent, if dDy, are vague and so

lacking in reasonable specificity so as to render them impossi-ble

of reasonable comprehensionr or consistent and meaningful

application.

AFFTR}TATTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if dDy, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due

OBJECTION 2I



process clauses of the Fourteenth Amendment, .United St'ates

Constitution, and Article 1, sections 2 and 1-3, Idaho constitution.

AFFIRI.TATIVE DEFENSE NO. 5

The ad,judication authorization legislation, Idaho Code

section 42-l*oL, €t seq., and the actions of the Director and

Department in reconmending, timiting and/or regulating the

objectors, water right constitutes a violation of 42 u.s.c. section

1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Departnent and the

Director. As a result, the State of ldaho, the Department and the

Dj-rector are preclud.ed by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigat'ing or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, oE

otherwise, which is inconsistent with such decrees.

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment 
1_t

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vaca-ued, cr such l-icenses and permits revokec.
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AFFIRMATIVE DEFENSE NO. 8

The Directors, Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acguisition for

loss, or loss resulting from estoppel, mdY be based or asserted.

AFFTR$ATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

propertyr BS defined by Idaho Code Sections 7-7O3, 73-LL4, 55-10L,

and like statutes, and, ds such, pursuant to ldaho Code Section

7-g04, €t. s€g., the actions of the Director in atternpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the pa)rnent of just

compensation, or compliance with statutory reguirernents, all in

violation of Tit1e 7t Chapter 7, Idaho Code.

AFFIRMATTVE DEI'ENsE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights,.eith_er__as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATTVE DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication;--.as well as the implernentation of statutes and/or

regulations, BS well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if

irnplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violatj.on of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFTRUATIVE DET'EN8E NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (r) not based upon substantial evidence and/or are not, in

fact, the product of aly reasonable, complete or accurate

investigation as required by law,' (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been rnade in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; andr/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED

ocl | 2 1994
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AFFIRIIiATTVE DEFEN8E NO. 13

The Directorrs Report is a pleading subject to the

provisions of the ldaho Ru1es of Civil Procedure, including' bui

not rimited to the requirement of r.R.c.p. e(a)(1) that such

plead.ings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such Provision.
AFFIRUATTVE DEFENSE NO. 14

The Director,s Report fails to state a clairn upon which

relief may be granted.

AFFTRMAITVE DEFENEE NO. i5

The Directorrs Report is subject to, and must conply

with, the requirements of ldaho code section 42-L4Ll. The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRMATTVE DEFENSE NO. 16

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

conrplied with the requirements of Idaho Code Section 42-74L0 '

AFFIRUATTVE DEFENSE NO. 17

In conducting the investigation and compiirng

Director's Report, the Department and . the.-.Director have

complied with the reguirernents of Idaho Code Section 42-14L6'

AFFIRI'TATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedura] rules promulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Arnendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.
AFFIR}IATIVE DETEN8E NO. 19

The-it"eeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Hanual, Ad.judication Memoranda and other rnaterials of a sinilar

nature used or employed by the Departrnent, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed' promulgated'

adopted and approved in confornrity with the Adrninistrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingIY, the

trGeneral Provisioils, It rrOther Statementstt , Clairns f nvestigation

l{anual and the like are invalid, void and of no force or effect.

AFTTRUATIVE DEFENSE NO. 20

Neither the trGeneral Conditions, " the Clains Adjudication

Manual, Adjudication Memoranda.or other promulgations, aleptions'

policies, or the like have been subnitted to or approved by the

Legistature as required by ldaho Code Section 67-52L7.

AFFIR}IATIVE DEFEN8E NO. 21

The relief requested by the Department and the Director

in the Director,s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED

ocT I 2 lg9{
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APTIRHATIVE DEtrENgE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subseguent to November 19, 198'7, and

to apply or enforce the same for the purpose of, or with the effect

of reconmending, diminishing or altering objectors' water rights'

constitute a violation of Amendment FourLeen, United States

Constitution; Art. I, Section 13, Idaho Constitution; the SRtsA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRT{ATTVE DETENSE NO. 23

These proceedings are subject to the reguirements and

provisions of Idaho Code Sections L2-LL7, L2-L2l-, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any and aII reasonable costs or attorney fees

incurred herein.

AFFTR}TATTVE DEFENSE NO. 24

The Director,s Report asserts what arnounts to be a taking

of private property by power of eminent domain as governed by ldaho

Code Section 7-7OL et ses., and as such, venue is therefore

improper

AFFIRilJATIVE DEFEN8E NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in t,he quantity, guality or priority of
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agients, servants and emPloyees.

AFFIRUATIVE DET'ENsE NO. 26

The-Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not lirnited

to, Idaho code sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-215, 5-2!8t 5-2L9(2) ' 5-224 and/or 5-24L.

AFFTR!{ATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Tdaho take nothing by reason of

its Directors'Report, and that this acti-on, and any claims

asserted. against objectors, be disnrissed.

z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' clairns.

3. That to the extent the acts of the Department or

Dj-rector constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor'

4. That the objectors be allowed all costs of suj-t and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICNOFILMED
(lcT I e luu,f

OBJECTION 28



(WATER\ 2l.53 oANS)

OBJECTION 29



?d4ntd0ft!



AJO743NP
<oD-124)

L,ater Right Nunber -.R36-00092

+ LastName-----+

*** C - CURRENT O[irNER ***
ERI'I N

ERIJI N

+ - - PriorityDate - - +

01/01 /1901

IDAHO DEPARTIi{ENT OF L,ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

UEMflED BY SCC r 08/05/92 10:35:09Pr/qJ Page 1

Prefix Translation: RESEARCH oLd (D) Number -

+-FirstName--+ + -Address ------+

FRANKC 1.RT1BOX453
2-
3-
Ci ty- HAGERiIAN

Phone - 208-837-4433
1-RT1B0X453
2-
3-
City- HAGERI,IAN

Phone - 208'837-4433

state- ID Zip- 83332

PEGGY

state- ID Zip- a3332

j'l
1"{'EA
FJStJ- 

-{)".r
*='-J q.\ \

":.b

,,a*

+---Region
17 SOTJTHERN

+ +--- Stage
D - DECREED ,
+

+

- Tributary -

+ Status +

++

FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK

+--- ---PointofDiversion -----+
Twn Rng sec Tract Lot RFLg County

07s 13E ',12 SE SE Nt' (47) G@DING

+ -l.rateruse ---+
Period To Diversion Rate Diversion VoturneCode Descri pt ion Period From

01 - IRRIGATION
0/+ - STOCKWATER
/+3 - DOi{ESTIC

+ - Total Div. Rate - + + - Total Div
0.200

+
Txn Rng Sec

01/01
01 /01
01 /o1

'10/3'l
't2/3',!
't2/31

200
020
080

0
0
0

N]
N

vlr
YNV:

dsr"ii$T

NE NE

NE NE

NE NE

13E
138
13E

Votune - + + - Total Conswptive Use - + + - Kl, Usage - +
30.0

---PtaceofUse ---+
Tract Lot Acres Code Description county

07s
07s
07s

14
14
14

10.0 (47'
117)
(47,

GOOD I NG

GOOD I NG

GOOD I NG

01 IRRIGATION
04 STOCKL'ATER
43 DOMESTIC

Total Acres: 10.0

+ - - Diversion ileans - CONCRETE DMRSION tllTH STEEL 16" PIPELINE, FURROW SYSTEI.I

+ - - Non-lrrigation Use - DOMESTIC, 3 HOMES; STOCKL,ATER, 10 RANGE

+ - - other Rights for Same Use - NoNE



AJ0743irP
(oD- 1 24)

trater right nurber - R36-00092

+
3600092

IDAHO DEPARTI,IENT OF I.'ATER RESCI.JRCES

ADJUDICATION CLAIIIS PROOF READI}IG REPORT
(REGIOTIAL)

+----DecreeDefendant
IDAHO POi.'ER CO{PANY

OAlO5l92 10:35:09
Page 2

+

+ - Decree Date - +
03/22t19s2

+

Prefix Transtation: RESEARCH

THE FOLLO$'ING RIGHTS ARE ALSO DIVERTED THRCUGH POINT OF

DIVERSIoN DESCRIBED ABoVE: 36-00049, 35-00050A, 36-00050c,
55-00050D, 36A2169, 36-08294 & 36-10047.

---oLdlraterRightNwbers ------+

- - - ConCitions of Approvat - -
No Conditions of Approval founC

nul
3tL
()
Ep'z

(!l
CJt
6

(\r

=
-

+ - - - - DecreePtaintiff - - - +
NELJ IIITERNATIONAL iIORTGAGE BANK

+--

+

+--

---+

- - -ComrEnts
Date= O1/15/1991 User Id: BEDKE Subject: SCC-STAFF REVIEI,

+--ArditFietds--+
08/05/92 tJoRsrELL

- Adjudication Rights Dates and Ftags Area - -

Fietd lnspection l{ade - 00/00/0000 Civil Case Number - 39576
Otd Case Nwber
oLd Judiciat District
Tenporary Right - P

l,ater District _#fr
Federat/State lndicator - S

Presumption Flag
llotice of Error Flag

court Report Fiting
Objection Fi Led Date
Response FiLed Date
Ctaim Received Date

ion F

Receipt Nurnber
POIJ Oxnership Ftag
Name Connector

00/00/0000
00/00/0000

07/28/1988
- s001159.Y
-oR



STATE OF IDAHO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATION CLAII4 VERIFTCATION REPORT

17:03:44
06//29/90

CLAIU NUIiBER: .A35-00092
PAGE: 13
QUICKLOOK INFORMATION

VJR ELEMENT

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. A}IOUNT
cFslvoLuME

PURPOSES

PERIOD OF USE

BASIS OF CI,AI]VI

RE}TARKS

FIELD EXAM
Y/N

Y

Y

Y

Y

CORRESPONDENCE
SENT,/RECEIVED
BY V'HOMIDATE

FTEI,D EXAI{
BY WHOM/DATE

'?'a,-'r<)

VERIFIED BY
CODE

COMPLETED
REVIEW
VIIIOM/DATE

COIT,IPLETED
DATA ENTRY

wHoM/DATE

D

CHANGE
cI.Arlit

Y/N

rIl
VERIFIrED

DATEA
wHoulgr&

G
f.{n

IJ 6-
K-6-9 z

jc

@

o
t(

N

t)

t)

COUSUMPTIVE ttsE

N

ttl

t-)

r)

\)

_F

N

I

tt{5d

lzqS ua

Y

G

c@

CW
htr+

1-\a4D
'VERIFIED BYtr CODES

TOPO !|APIORTHO-PQ
ASCS MAP
WATERI4ASTER RECORDS =
NAPP PHOTOS =
FTELD EXAM
oTHER (sEE REMARKS) =

THESE CODES ARE USED TO INDICATE IIOW THE FIELD EXAI,IINER VERIFIED lHE INFORMATION
USED F'OR THIS FIELD EXA!4TNATION. INDICATED ARE ALL CODES WHTCII APPIY.

1
2
3

4
5
6

lF E/at'ln ta)fitt'



STATE OF TDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDICATTON CLATT,I VERIFfCATION REPORT

L7:43244
0 5 /29 /9A

CLAIIT{ NUIIIBER: A35-00092
PAGE: 1
GENERAL TNFORI{ATION

FfRST: FRANK C.

ID ZIP2

iTJ
EJ
E
()tr
*2,-5

if,
tl'.n
tEl

GI
LAST: ERWIN
ADDBESS: RT. 1 BOX 453
CITY: HAGERTAN
PIIoNE NUMBER: 208-837-4433

OWNER CODE: C

LAST: ERWTN
ADDRESS: RT. 1 BOX 453
CITY: IIAGERMAN
PIIoNE NUI4BER: 208-837-4433

OWIIER coDE: c

FIELD EXAI{ REQUIRED?

VERIFICATION REOUIRED DUE TO RE}IARKS?

NO REIIIARKS IN CLAII,I

STATE:

SBATE:

FIRST: PEGGY

ID ZTPI

83332

83332

FIELD
EXAI4INER

-.
-

DATABASE
N



PAGE: 2
FIELD EXAMINATTON INFORI4ATION

CONTACT PERSON: F"ar\L Z-.r,o'tw

CLAII,I NUIIBER: A35-00092

A( ) P(

PSONE NUIIBER: (_)

TIUE:

PHONE NUMEER: (

&)-za,-

ACCOMPANIED BY:

RELATIONSHIP TO CLATMANT :

DIRECTIONS TO PROPERTY / REMARKS:

DATE oF FIELD txey, '7 ft51 7O

L,'

APPOINT!{ENT MADE: Y ( )N(

IO

)-

n1t t
.L- Lr)
-> 

gl
-- cl

*JF

fi-
r)Rt
i.-L ={'! <

tt "^,-ra P-t*b A, a, czw la*f ,->,:ria."fic,
€ o.c.t* )a^r) 1*Lr*q!. t\ \O(+s yl'*s.o)

t ov \xeluJ,"., &

Xn","arjvnr,ur.! L^,\^^' q),1" - I O q<J\s? .
O



PAGE: 3
PRIORITY DATE REVIEW PAGE CLAII{ NUMBER: A36-00092

A

B

c

AJ CIAII"!:

WR RECORD

* ^A36-00092

# 35-00092

PRIORITY DATE

PRIORITY DATE

04-01-1901

04-01-1901

STAGE: D

STAGE: D

FIELD EXAI4 REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N
ExtrNER

LtJ
EJ
LL
O
d"lrp
-5

crQ
en
crr

=.4

cl
ARE THERE OBVIOUS REASONS TO QUESTION TITE PRIORITY DATE
IF YES EXPLAIN.

crArr4ED? Y( ) N( / )

REIUARKS:

REVIEWED BY

========== ==================== ================================================== ==========RECO!,IMENDED PRIORITY DATE:
04-01-1901

h\ts DATE -)-\c(-?D



PAGE: 4
POINT OF DIVERSION REVIEIf SHEET

A. AJ CLAT}4 POTNT OF DIVERSION AND SOURCE:

CLArl4 NUIIBER: e'36-00092

RIGHT

A35-00092

TWP. RGE.

07s 13E

t/4
>!

WR RECORDS

CNTY

GOODTNG

CNTY

GOODING

sEc.

L2

L/4

SE

1/4 LOT

NW

rN SAIIIE 40 ACRE TRACT

:
:! Ijl Gqt*> crt6- crl
;?
()frI

=,K<l-J 
-:=

:F

OTIIER AJ CTATMS WITH SAME AJ POD
A PBEFIX R PREFIX
A36-10208 NONE
A36-00049
A36-00050A
A36-000508

SOURCE: FLORENCE LTVESTOCK SPRIiVG

B. WR POINT OF DTVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

35-00092 07s 13E L2

OTHER WR RECORDS WITH SAIIIE WR POD

36-00049
36-00050
36-00093
36-0 2t69
36-08 29 4

SOURCE: FLORENCE LIVESTOCK SPRING

C. FTELD EXAI4 REQUIRED?

TRIB: BITLINGSLEY CREEK

L/4 L/4

36-00049
36-00050
36-00093
36-02t69
36-08294

DATABASE
c
N

EXAIT{INER#

L/4

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

LOT

SE NW

AJ CLATilS IN SAT,IE 40 ACRE TRACT
A PREFTX R PREFIX

A36-08294
436-LO0 47
A36-10208
A36-00049
A36-00050A
A36-000508

NONE

TRIB: BTLLINGSLEY CREEK

FTELD

//N
/N



PAGE: 5
POINT OF DIVERSION REVIEIf SI{EET CONTINUED

REI'TARKS:

CLAM NUITBER: A36-00092

ted o.J e;q4'rtA d o-t5 g r']f
:;U

cn

a

.t)
RECOI4ITTENDED POINT(S) OT DIVERSION AND SOURCE:

TWP RGE. SEC L/4

hEE- \?6, le
SoURcE: FLoRENCE LTVESTOCK SPRING

REVIEWED BY: 1U-

L/4 LOT

TRIB: BILLINGSLEY CREEK

7/4

t€ ilt
COUNTY

alL
DATE ?- tt-



PAGE: 5
PLACE OF USE REVIEW SHEET

TI{P

CLAII4 NU!{BER: A'36-00092

A ROOT WATER RIGHT NUMBSRS:

POU LISTING

Rrvc sEc t/4 L/4 LoT NAI4E

A36-00092

AJ
#/ACRES

WR

#/AcREs
LANDSAT
DATA

FIELD
EXAM.

(ra
cttctt

:)
;U

EC F.
AcqS

NE NE

O7S 138 L4 NE NE

0
IIEYERS , ROBERT A36-10812 /
HAGERI,IAN WATER USERS ASSOCIATIA36-0OO57,/T5.0
crTY oF TTAGERMAN A36-02465 /
I,IEYERS , ROBERT A35-00093 //77.A
MYERS , ROBERT A36-000508 //17.0
FLORENCE LIVESTOCK CO,
STRANGER , ItIf LLIAIt!

ERWrN , FRANK C. A36-00092 /
MEYERS , ROBERT 435-10812 /
TIAGERMAN WATER USERS ASSOCTATTA36-00057 /
crTY oF HAGERMAN A35-02465 /

2/L

0/t

15.0

/t

/O. o , G,
-..J- - A
l,frU(X'-F

36-00093

36-00050
36-0 4025

35-00092

:
35-00093

35-00050
36-O 4028

36-00092

36-00093

36-00050
3 6-0 40 28

0

23 .0

II,IEYERS ,
!,tEYERS ,
FLORENCE
STRANGER

ROBERT
ROBERT
LIVESTOCK
, WTLLIAM

co

A36-00093 /L7 -O
A36-000508 /t7.0

5.00

*(x

FIELD

07s 13E L4 NE rsn

FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

ERI'IIN , FRANK C.
I{EYERS , ROBERT A35-10812 /
HAGERMAN WATER USERS ASSOCIATIA3S-00057 /L5.0
CITY OF rrAGERrltAN A36-02465 /
I,IEYERS , ROBERT A35-00093 /t7.0
MEYERS , ROBERT 436-000508 ,/L1 -0
FLORENCE LIVESTOCK CO.
STRANGER , WILIIAII!

23.0

0

TOTAL ACRES

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER TIIAN INDICATED ABOVE, Y(
rF YES SEE ATTACHED SHEET:

c
DATABASE

Y
ElAr.rrNER



PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00092

PRESUMPTION FLAG:

REMARKS:

:t tl
--lrJ ^Eg

lG

..{

ryr5

to. o
S cc-

Iol \rr1 5A

RECOMMENDATTONS :

TOTAL ACRES:

REVIEWED BY: DATE:



PAGE: 8
PURPOSES REVIEW SIIEET

A. AJ CLAII,IED USES:

CLAII! NUMBER: A35-00092

DIVERSION QUANTITY
.600 cFs
.020 cFs
.120 cFs

.500 cFs

600 cFs

600 cFs

N( )

N(zlr Explain in renarks, below.

B. WR RECORDED USES:

36-00092
PURPOSES

IRRIGATION

PRESUMPTION FLAG:

C. FIELD EXAI{ REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FRO!4/TO DISCREPANCy?

RE$ARKS:

MONTH/DAY
FROII t3r=+ffi1#5r
FROM 01-01 TO 12-31
FROtt 01-01 TO 12-3L

TOTAL DTVERSION RATE/VOLUI4E CLATMED

FRO14
!.roNTH/DAY

TO

TOTAL DMRSION RATE/VOIU!4E CLAII.IED

PURPOSES
IRRIGATION
STOCKWATER
DOMESTTC

{- t 16- 31
6.
C':.

GI
z

,n
UJ

=J
u-
{)
g)
.>

A36-00092
A36-00092
A35-00092

DIVERSION QUANTITY

DATABASE
FIELD

EXAT4I[IER
( Y,/N
(v/N
( Y/N

x

Y
I

D PERIOD OF UsE:

RECOMMEND AS CLATMED?

RECOMI4END TO T,IR STANDARDS OR OTHER?
",b
Y(



PAGE: 9
DTVERSION AI,TOUNT REVIEW SHEET

A. DOES DIVERSION RATE CLAIIIED AGREE WITIT EXIS?ING RECORDS?

CLAIII1 NUMBER: A3 6-0 O O 9 2

"t/!t N(

ct,6,d)

C{

44

Lj.l
,e
-Jfr
'O

iJ
"p

AJ TOTAI. CI.AII4ED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE

0.500
0.600

cFs
cFs

C. ARE OTHER WATER RIGIITS USED? Y

OTHER RIGIITS LISTED TN CLATM:

LTST ALL RIGHTS WITH A SA$E POU AND

CLATM souRcE

I *r)6 rF yEs coMpLErE ovERLAp REVrEw.R
NONE

IRRIGATION USAGE:

FIELD
DATABASE EXAI{INER

Y

NAIt!E

ERWIN , FRANK C.
HAGERMAN WATER USERS ASSOCIATI

requi red.

DIV 'DIV. RATE RATE/ACRE

*** IF No or IF STATUTORY CLAIM or BENEFICIAL usE then fLot neasurenent** If an amount smal.ler than the original diversion rate is **
** clained and an exan is NOT required, explain in renarks. **

FLOW MEASURE}TENT REQUIRED?

DUE TO STAGE OR DIVERSTON RATE DISCREPANCY? (Y/N)

FLOW I\IEASUREI,IENT

I'IEASUREI4ENT l4ETHoD , sEE ATTACHED cALcuLATroNs

A36-00092
A35-00057

FLORENCE LTVESTOCK SPRING
SPRINGS

STOCKWATER
DOMESTI C

DOMESTIC
STOCKWATER
STOCKWATER
MUNICIPAL
STOCKWATER
DOMESTIC
STOCKWATER
DOMESTIC

ERWIN , FRANK C.
ERI''IN , FRANK C.
}TEYERS , ROBERT
I,IEYERS , ROBERT
ITAGERI4AN WATER USERS
CITY OF HAGERII{AN
MEYERS , ROBERT
I4EYERS , ROBERT
}{EYERS , ROBERT
I{EYERS , ROBERT

FROM
FRO!!
FROT,!
FRO!!

ASSOCTATIFRO!,t
FROM
FROM
FRO!!
FRO}l
FROlr,l

0.500
36.200

IITONTH/DAY

DIV. VOL.

RATE

- 020 cFs
.120 cFs
.080 cFs
.200 cFs
.300 cFs
4.000 cFs
.300 cFs
.080 cFs
.460 cFS
.080 cFs

DIV.
voL./ACRE

VOLU!,IE

01-01
01-0 1
01-01
01-01
01-01
01-01
01-01
01-01
01-0 1
01-01

0.037
0.073

12-31
12-31
L2-3t
72-31
L2-3t
t2-3t
12-31
12-3L
t2-3L
12-31

LIST ALL RIGIITS WITH SA}IE POU BUT NOT USED FOR IRRIGATION.

CTAIM IVO PURPOSES NAI{E

A36-00092
A36-00092
A36-10812
A35-10812
A36-00057
43 6-02465
A36-00093
A36-00093
435-000508
A36-00050B

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO



PAGE: 10
DIVERSION AI.i!OUNT REVIEW SHEET CONTINUED

D

1a. TRRIGATI
ACRES

ON

l0
RATE

RATE/VOLUI,IE CALCULATIONS : ( TRRIGATION )

cFs

CLAIIT NUMBER: A35-00092

1b. CALCULATIONS
x 0.02 cFslAcRE =(Taken fron p/u rev

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ N (_)

*** IF YES ADDITTONAT WATER USE FORM FTLED AND ATTACIIED? Yil

Y {kl} ,6o 
"L e/

-

= .ob c

2 IRRIGATION CONSUT4PTIVE USE

CLAII4ED CONSUI4PTTVE USE =

Nfi "** /o A-

q
e<//l-r- +l-qsa"- Mr48 .0 AF/A

AcREs l0 x coNsuMPTIvE vol,. AFIA FoR AREA 3. O

TorAL coNsuMPTrvE usE 30.O AF/A

3 IRRIGATION DIVERSION VOLU}TE

CLAIIT,IED DTVERSION VOLUME = AF //A

ACRES lo x DIVERSION VOL. AFIA FOR AREA 4.0
TOTAL DIVERSION VOLUME {oo AF/A

4. CALCULATIONS FOR USES OTHER TIIAN IRRIGATION:

SEE ATTACHED SHEET? Yil N()

RE!4ARKS: (Include linitations on CoNSUMPTM USE for conbined rights.)

a9)--) o,oL . C N* l_,&-

"C=
O.zo

MICHOFILI,IED
JAil 2 I 0$3



REC.
PURPOSES

lltuenno *J
5rocrc d4rerz-
Don

TOTAL FOR TIIIS RIGHT

r REVTESED By , SC l--

,/-t il - tr*31H-
DATABASE EXA},IINER

REC. DIV
RATE CFS

+nqtu a.Lo
0, O?-

0,08

# o,Lo

?-to-7o

CLAIM NUUBER: A36-00092

REC- CONS
usE

DATABASE

3o. o

PAGE: 11
DIVERSION A.I4OUNT REVIEW SIIEET CONTINUED

RE COI{]4ENDAT T ONS

REC. PERIOD
FRO}I TO

REC. DTV
vol.. AFIA

i.!,1

EJ

""lF

a,
Cft

cl

=

DATABASE "*o"r*"frA \-./

3O.o g-
/- / /L-3)
r- / /L- tt

DATE:

S e4-- E-{-72-

t,



PAGE: L2
BASIS OF CLATU REVIEW SHEET

CHECK ONLY THE FOLLOIfING THAT APPLY:

OWNERSIIIP
FORFEIT/ABANDON
ADDTTIONAL DTV. A},IOUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NU$BER: 36-00092

TOTAT DIVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUMBERS CLAIM NUMBERS

A36-00092

CIAIM NUMBER: A35-00092

A
I

iI. eri)> ctrh*i cfl

fi-F
.Al c\r

^

:E

ACCEPTED
AS CLAII{ED(,)rlr,1,

NEEDS
REVIEW()
()()

B

DATABASE
0.600

EXA]{INER
cFs

0.600

TOTAL CFS 0 .600

DIVERSION RATE REVTEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the written review sheet attached? (y/N)

REMARKS:

AS
C .^*4

DIVERSION
RATE

CURRENT NRtr

CLAIM NUM.
"Rtr DIV

RATE
WR RTGHT

NU!,IBERS
DIVERSION

RABE

0.600

0.500

36-00092

DATABASE
I

FIELD
EXAMINER44-

I /*'

AUTSEIiITI CATTON :

"'";^;".", 

- - 

.Y-^, -Og.Qq_C ?-to -qnDATE:

NAIIIE OF FIETD EXAMINER: TITI.E:



VzE-10

Ettt ^:r 
J

ftvb -6001L

\Jte,l No
"Iu=

Pow d€sT oF:

ilaq*nar) G^e lr*7



I

1

\{\
-t

II

f,f,:'i

i1i

I
,r:' '

ii')
I ,i

,}

'I



I '-J 
L 

'

CLllll NO.
OR ENIIRI

ORDER

IUANtr AND COTJDIITOII CODE I{ORKSE. !

svsrElr cr.Aru NmrBERs Rga - 0o0 o ^ AGENT

INISAL3 2e.---

DATE MZ
StrAOE

NEUARX
CODE

CONDITION
CODE

OR PBEStruPrION
CODE

tu
srArusENjrRT DATA

36- o oo Z6 - ooog0 ,4
36 - ooo c 3 C -Ooo90

-o 2

I

I

I

I

I

I

i!'ii{rl:iUFltfu}[u

,t,4i,{ g I ,.ggt



INTA}iE FAMILY tlll'r =
nH$IriN APPL,I{lATlfifrl .,ipv1.': *
FiJRR0l^l IIL{]PE { S.) E

FllftRqg $FAr::INli i.i{:. s

IrUBB{jt^, LENL;T}{ .tLi
T Nlii.fliJ I+A,TH ,1fi)

AI}FI. ICATIflI'J TIi'IE {TJ..i

r:a
J-)

S'"1 IN{:llES
30 IIEET./FNilT
ll Hlrtr I

4NIi FEET
4 SP]"1,/FLIRR(:]N

1.3 HnuR{i

Azc-ooo?z
Ezut, )

8-sz?
5 -r-

(r

1.
0,0

*,1 * * * * * * + * * * * + * t+ * * * I *. * * * * * * * * * * * * t+ * * * i t * * * ti J+ {6 *

AI-IVANCE Tlt'lE {TT} * 5S.5 I4INUTE,$; LrA 0.S FinUH$
$R*$S AFFLII:rATIu1N ..Ft3) * 1,1S IniCHE.q
NliT APFLI{IATIL}}.1 iF:clr * li.66 iNCHE$
Itt"lN0F.F -::Ril] * 0.41 Ii{CiJE$
SHEF FERDrf,l,ATl[N 1.nF:? E 0.7i1] IN{-:HES
EFFICIENCTY iE.}' - $!"55 i/,

Ti] *FiAi.JFg: PFE$$ {EXI$TIN{:)
lesign Agrplicnti*r: ";;1.3 l.$i.l in
Fr-,rrr'*v Sl*3:* rl2l 0. rlrf ti f bl f fr
Fr-u-r*c'.- $pnc rnE i5.:. 3. ilt] i't,
Flu-r-au L*:r6lhh ,::4J /+fi4 ft,
Fr-rrr'nu, Intelie F,:rni ly 'i5: {t " 5$
Irrf l,rv Rab.s i6? 4 ,g1:m/ fur-r.*,,r
Inl'lcu Tirn* .;.?i 13 hor-u-* {ANALYSI$ H[nE]

T{i PRINT: OATA/WITH HEAIINfi PRESS;.:.FiiIi::
NELJ nli{3i$N FRE$S {10:ir NEi^l ANALYSI$ FFSS$ {tt>o QUil'FEH$$ {.tt}?

Il'lTillit 0t$l0H

FAI,IILY APPLi{}

Incheii

0,55 1.$3

0.5$ l,s3

FIJRROI,I lufiftfjil TUftROII INILI}U

$LCIPT SPi'CIt'lG LIf{OTtl RATI

[tlFt Feet [*et 0pnr

.020 3,00 484 $

,0?0 1.00 {8+ 4

0R0!f; irtT

AI)PR{IXIilfiTI AOUAFITT IRRl6fiIIfill IRRIONTI{1II OTIF IIIftIOl1TIOii

IHFLilII TIIII TIIII IITPTI{}ATION APPLiOfiTIOl{ RUIIIFT PiRi}, ETFIEITI'ICY

llnurs l'linutes In*hns inshe* Inchw In. C

Ll (i5.fi 3,9fi 7,M.10 0,8$ 50.0/i

ll 5$,il 3.16 7,6[ 0,41 0,?$ $?,$ii.+---

F,B- ,/ C-L^
2

€fr'7o

4 0,2g2
62,gf

o,o/7 f,/*(

A!!"rD O,oz
"a 4-<--

[\,li0m0FlLndEU

.iar{ 2 I t$93/0 { o.oL 
= O, Zo &



(6-e2 306)

I. .IGATION AIIAIJYSIS WORKSEEE'.

CISIM NO.

DATE

AGENT

TYPE OF CROP

IqAXIMT]M PROFILE DEPTH

INTAKE FAMILY

A* - ooo9L
I *S-92_
€*+-

CLAIMANT/ SYSTEM DESCRTPTTON

IRRIGATION SYSTEM

ANALYSIS METHOD -------- BORDER I

3or rNcHEs

ca, SS

***********************************************************************
SOIL TYPE

ACRES PER TYPE

SOTL PROFILE WHC

DESIGN IRR " WHC

Kos
l0.o

3,?g

l,1l

SYSTEM TOTAL

l0, o AcREs

Ah* la -g

0 , L5 rN/DAY

t/ DAYS
-(

t/v{'

2-o/.

***********************************************************************
CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUIREMENT:

6,42 (MM/DAY) / 25.4 (FAcToR rN MM/rN)

THEORETICAL ROTATION:

T,1? DESIGN IRR 1 o.t{ cRoP REQ = -7.7e DAYS

ACTUAL ROTATION PRACTICED:

DRY DAYS P + rRR DAYs 7 =

DESCRTPTTON OF FIELD:
AVERAGE LENGTH RI'N

7oo w /43,560 = /o ACRES

***********************************************************************

TOTAL WIDTH OF FTELD

cHEcK t{f c( L *

Z SLOPE

SET TIME:

24 HouR/DAY / / L"", H.SRS/DAY TIME FACTOR

BORDER WIDTH:

- 

WIDTH / --tCITATION 
DAYS / HIME FACTOR ail+

4

LndijiJ
,t /. t i5.1 ,

FURROW / CORRUGATTON WrDTH ::,:
Iv:ii j,'r(,r



CO}TUERSATION MEMORANDT,M

EITPLOYEE: ,STrue C aecc,+ lo

DATE 8-f - ?z-
NAI'IE OF PARTY

FILE 36-
RE

rZ a)t't/ 3

,las a I ffi$:t



5t. .e of ldoho

DEPARTMENT OF WATER RESOURCE5
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twln Folls, Idoho 8330r (2OS) 734-3578

CECIL D. ANDRUS
Govemor

R. KEITH HIGGINSON
Dlaaor

I'IODE SELECT
IHPUT

OUTER BIAHETER
16.8953 IH

PIFE I'IATERIAL? cs,ss

I,JALL THICKI'IESS
F. ?189 IN

IHHER LINIHG
? NO LIHG.

HIHD OF FLUiD
? h,ATER

SEHSOR I'IOUHTII.IG
?U
TVPE 

']F.SEHSOR? SI'IALL

DATA CHAHGE
?HO
SPACIHE
12. ?44 IH tJ

EERO I'IODE
CLEAR

EERO I'IODE
ffUT EERO

zER0't'tflDE
ZEEO DPR

88-69 15:61A8 :*E
+qB?-.EA ?. AI?

I'IBDE SELECT
TB CHECK f'49 c$s

J

\J
\F,

N
^\t1

\
U\Fq
\/
\ \.

\

Q,
LJ
.\\p
\

,f\

\}

-.)

8586. ?
1BB. ?B

I'll'lsEC
x, Ta

aB-49 15:B2AB *R
+245.6S8E 1GFH

Oy*ll-fifuL:t;

2t tuuq

FLoAEnlc e

2;F:W



a€tt

FRANK C. ERWIN
ROUTE #r, BOX #453
HAGERMAN, IDATIO 83332

t'o- --a..-"

'RF;;

[tEGEIVE
JAN L 5 1SS3

Department of Wnter fter,Jurecu

Soutfiern Regiur 0ffice

IDAHO DEPART}IENT OF WATM RESOURCES

SOUTIIERN REGION

222 SHOSHONE STREET EA,ST

TWIN FALTS, DAlrO 8330I

{
FM firi

,ge, 833sJ
/ss3

RBGB\
NBW ,C"//

c
-G

JAN
r| I regS &J4 J3**-

*$$o*tt** On-**- Qoru, uZz*. gssal
*-$-Tffi;'

Natst gtt,;*.
Re[1st

{

iDM
F, t tl

I r'l ",;i f,l

)- ^a

I

Al*WltYS

lrqr ;'rn *.
'i \-i i-*--i;*{,:_=" i


