
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 6-0 009 0F
8/25/Le88

s0 01.7 4 3
<'---

l_

A![ENDED

Name:
Address:

AND/oR
Name:
Address:

Purpose
IRRIGATION

Township
07s

JOHN P WARD
955-8 JUSTICE GRADE
HAGERMAN ID

RUTH E RUSH
955-8 JUSTICE GRADE
HAGERMAN ID

NOtrICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

AMENDED

2 08-8 37 -6385

83332

208-837-6385

83332

TTib. to: BILLINGSLEY CR.

2

3

Date of Priority: JUN r, 1_927

SOUrce: SPRING

4. Point of Diversion:

Township Range Section L/4 of
07s L3E l-1 NE

5. Description of diverting works:
SPRING BARREL WITH PUMP TO SPRINKLERS

6. Water is used for the following purposes:

L/4 of L/4
SE NE

Lot

C.F.S
0. 080

County
GOODING

(or) A.F.A

7. Total Quantity Appropriated is:
0.080 c.F.S. (and/or)

8. Tota1 consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

From To
03/L5 rL/L5

L/4 of Ll4
SE NE

i_

A. F.A

Acre Feet Per Annum.

Use
IRR

Range
13E

Section
1_1

Acres
4.O

A36-00090F Page

Lot

Datez L2/22/97



LO. Place of Use: Continued

11.

L2.

L3.

L4.

15.

Section Acres 4.O

Total Acres 4.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
3 6-0 009 4A

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /

Decree Plaintiff VS Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled I'How you wiII recej-ve notice in the Snake River
Basin Adjudication.rr (b.) I/we do _ do not wish to receive and pay
a small annual fee for monthly copies or the docFsheet.
Number of attachments:

For Individuals:

I/We do solemnly swear or affirrn that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

436-00090F Page 2 Datez L2/22/97



State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary Public

SeaI
Residing at

My Commission Expires

A3 5-0009 0F Page 3 Datez L2/22/97



Form l{o. 42-1N (2:t a 1/8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

GIVIL CASE N
ldent. Number
Date Received

Recelpt Number

UMBER: 39576
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

?L- o06?o t-

5o e67Ba

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

AnealDeD

Please,fype or prlnt clearly

1. NameofClaimant(s) K"u Phone (2ogl 83'l - bsgs
Mailing Address q 55 .

s zip 3 3312
2. Date of Priority (Only one (1) per clalm) a*;1L I z
3. Source of water supply (a)

which istributaryto (b)

4. a. Locatlon of existing point of diverslon is: Township Y5 Range l1E-- Section ll
NE 1/4ot 5E 1/4ot NL i/4, Govr. Lot, 

- 

8.M., countyof

Additional polnts of diversion ff any:

b. lf instream flow, beginnlng point of clalmed instream fiow is:

Township + Range Section , _ 1/4ot 1/4ot _1f4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 't /4 ot 1/a ot

1/4, Govt. Lot_ 8.M., Countyof

5. Description of existing diverslon works (Dams, Reservoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements ln use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well

nja

l14

f



6. Water is claimed forthe following purposes:

For

For

For

For

purposesuo, =rriflaBLgfrount , 08 or

purposes from _ to _ amount or

purposes from _ to _ amount or

(both dates are inclusive) (cfs)

to amount ,or

(acre feet)
I
I ,t--

7. Total quantity claimed (a)

purposes from

.bK (cfs) and/or (b) (acre feet)

8. Totalconsumplive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 4
11. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? yes V No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water used at the same place and for the same purposes as described above.
3t" - O90 t+ or None ( )

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NEl/4 NHl/4 sul/4 sEI/4 |tE114 NH114 su1/4 sEIt4 NEI/4 Nv1/4 tu1/4 sEl /4 NE1/4 Ntt1l4 swtra 
lsev+

15 t3€ Ir 4 4

14. Remarks:

Last Name * Sh ldent No. Copies: llhite -S tate, Yellow-Claiman t



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Beneficial Use- Posted Notice Llcense Permit
Decree K

lf applicable provide IDWR Water Right Number

16.

Number of attachments
For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

swear rm statements contained in the foregoing document are true

For Organizations: I do solemnly swear or affirm lam

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Organization

Title and Organization Date

State of ldaho/or

County ot -i-,lr-rt kjls
Subscribed and sworn (or affirmed) before me this

SEAL

)q+b day of &czrnbtr pq7
Notary Public

Residing at

Court
Plaintiff vs Defendant Nhd Irrt'l u0
Signature (s)
(a.) By signing below, llA/e acknowledge that lf/Ve have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/A/e do 

- 

do not 

-
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Case Number 

- 

Decree Date

{Y)arfadfu.nL v' ldaha Bu-r.{-n Cr\ .

lTh rc)n >a, l9Z>

Date

Date

Title

, that I have signed the foregoing

)
)
)

SS.

My Commission Expires

Please Print Name

Ll I

17. Notice of Appearance:
Notice is
of the

Address

#-Whf/k_#fio,.nry at raw on beharrthat l,
above, and that all requi

me at the address listed below.

b b8q

Date ta Ifi ldt

law to mailed by the director to the claimant signing above

tt W Yztoe'aq

Last Name UIWA"+ Pral h tdent. Numb ", Vb -0aoq6 p Copies llhite-State, Yellow-Claintan t



1t
'\

IN THE DISTRICT coURT oF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI{

THE SNAKE RIVER BASIN WATER SYSTEI{.

CML CASE NUMBER: 39575

Ident.
CR
eip
eiv

Numbe r :
eceived:
t No:
ed ny:

A36-00090F
8/25/L988

s001743

County
GOODING

Dat
Rec
Rec

l- . Name: PAR
Addre s

2. Date o

Purpose
DO}'IESTI C

Non-i rrigation uses:
D/LAWN, PASTURE

10. Place of Use:

IiI TO A WATER RIGHT
ER STATE LAW

208-188-3450

83333

trib. tO: BILLINGSLEY CR.

PAR

fiEr1or
j"+a-dut

tfisnsH I

fqffiffi?Jrsuu fl{* r- rurf PrioritV:'^*

rn lL_h:-$
"{-Liffi,$So 

r , Lszj

3

4

Source: SPRING

Point of Diversion:

TownshiP Range Section
o7s - 13E L1

5. Description of diverting works:
NATURAL, FLOOD IRRIG.

6. Water is used for the following purposes:

L/4 of L/4 of L/4
NE SE NE

Lot

c F.S
0.080

(or ) A. F.A

A. F.A

Acre Feet Per Annum.

Lot Use
DOMEST

Acres

Date z 0B/25/BB

1 TotaI QuantitY APProPriated is:
0.080 c. F. s. ( and/or )

Total consumptive use is

From To
0L/0L L2/3L

t/4 of L/4
SE NE

B

9

Township Range Section
07s 13E l-L

11. Place of use in counties: GOODING

l_

ndtQn0FLMED

ocT I 2 l$grr

iiitti

A36-00090r Page



L2.

i_3.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REI{ARKS

Remarks:
PORTION OF 36-0090 DECREE. PROPERTY WILL BE DEVELOPED IN
FUTURE AND DIVIDED INTO PARCELS. CURRENTLY WATER USED TOR

GREENERY.

14.

15. Basis of Claim: DECREED
Case Nunber:
Court :
Decree date:

Decree Pra intift Decree Detenoant

Date z 0B/25/BB

VS

MICROFILMED

oCI 1 2 tggrt

A35-00090F Page 2



1,6. Signature(s)

(a.) By signing below, T/rfle acknowledge that r/We have received, read and
understand the form entitled "How you wiII receive notice in the Snake River
Basin Adjudication." (b. ) T/We do _ do noL .z/ wish to receive and pay
a small innual fee for monthly copies qF the docleE-sheet.

Number of attachments: Z

For Organizations:

I do solemnly swear or affirm that I am F,rr.-T /l/E+<-*
Ti tIe

that I have signed the foregoing

P,t <T-/vEtl of

of

l7qt?*C
organrzatlon

docunent in the space below as

and that the
r9an za on

foregoing document are true and correct.

State of Idaho
bb.

County of

Ti tle
statements contained in the

L

gna

(or affirmed) before me this
gg

Residing at

My Commission Expires

'F,tu<TruE,<'-
Pr+ r< -

ure o Au or ze Agen

\1
Title and Organization

s-7 r- KY

Subscribed and sworn

of L9

'Lz day

Date

{tr

Lr*r&
No ary c

Seal

Date: 08/25/88

MICHOFILMED

ocT I 2 ugrt

A36-00090F Page 3
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AJ581 1 ilP
SELECTtolt FILE: HHT-[oA-BRoull

IDAHO DEPARTIIEIIT OF IJATER RESORCES
SELECTIOII FILE COIITETITS

DAIEI O3lg5l93
TII4E:12;06:19
PAGE: 1

A36-000038
A36-00022
A36-00059fl
A36-00060
A36-000nC
A36-00098
A36-001 108
A55-00123A
A36-02038
At6-0714]1r-
A36- 101 t9
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I 1A

A36-00t23E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00005E
A36-00033F
A36-00041c
A36-00062
A36-00086C
A55-00100
A35-001 I tB
A36-00133
A36-04091
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-000dt
A36-00089A
A35-00101
A56-001 12A
A36-00134A
A36-04142
A36-OT2t3
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A56-001 128
A56-00134C
A36-04260
A36-07346
A56-10168
A36-15240

A36-00003J
A56-00039c
A36-00049
A36-00068
A36-00090F
A35-00105F
A56-001 13H
A56-001358
,66-07071 .

A36-07658
A36-10231
A36-15463

A56-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 15J
A56-00155C
A36-07081
A36-07875
,a6-10249

A56-000218
A36-00039f4
A35-000558c
A36-00075
A35-00097
A56-001 10A
A36-00,l21
A36-02002
A36-07142
A36- 1 0055
A36- I 0405

A36-00007
A56-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36'08099
A36- 10283

A36-00008
A35-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A55-00120
A36-00192
A36-07092A
A36-08317
A36-102838

{,'tt

6{

C)o

out

=
IL
OEI
=

TOTAL RECORDS lll SELECTIOII FILE: 116



1

2

3

A

5

b

7

o

9

10

'11

12

13

14

15

to

17

18

19

20

21

22

23

L'il#-l
Hepworth,
NunSester,
& Lezamiz

.IECEIVED

FEB I 0 893
Departrrent 

of ll,ahr licsorrcss

TIEPWORTH, NUNGESTER & LEZAI(TZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
l'{ater System

The State of Idahor €x reI.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********rt*

)

)

)

)

)

)
)
)
)

)

)

)

)

)

)

)
)

)
)

)
)
)
)

Case No. 39576

NOTICE OF APPE.ARANCE

United States; Sbate
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

of
he
e

Idaho;
use

Rive r

:t****rt***2t

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

a LezamLz, Chartered, hereby appears on behalf of tlagerman Water

MICHOFILIV1

ocl 12

NOTICE OF APPEARANCE - I
D



2

J

4

6

7

8

q

10

'11

12

IJ

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

ffi'f:Lf

20

22

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. a Kathy
Banbury Pipe Co. ' Inc.
Banbury Pipe Co., I
Big Bend Irrigation
Big Bend Irrigation
Big Spring Water Us
Big Springs Water User
Big Springs 9{ater User's Assoc.
Blastock, Alma E.
Bo1duc, Mark E.

laine l'1.
H.
Andree
AndreeBrooks, A11e

Bybee, Gertr
Bybee, Gertr
Candy, Walte
Candy, Walte

Clouser, Doris H.
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
DeVries, Abraham
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &

Fleming, Michael
Flint, William E.
Flint, 9{i11iam E.
FIint, William E.
Flint, William E.
Fuell, Keith L. &

Gardner, Barbara
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L.
Grigg, Mattie P

Gustafson Famil
Ivan J. & Luc

Ilagerrqan Gun Cl

ltining Co.
Mining Co.
s Assoc.
's Assoc.

Ow
Ow
Ma
Ma

&J
&J
c.
c.
c.

Hermina
Judith A.
Judith A.
Peggy

& Pau
nd Ver
nd Ver
nd Ver
nd Ver
olene
Robert B.

& Joan
& Golden T.
Trust,/Gus taf son

11e co-trustees
b

A36-00050D
A36-00003c
A3 6-10 9 06
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15155
A36-001088
A36-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004IC
A3 6-00r358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A35-00113J
A35-00110B
A36-00134C
A36-00r35C
A36-I0140
A3 5-10 1 41
A35-00055AF
A36-00041A
A36-10405
A36-00092
A36-000548
A35-00110A
A35-00111A
A35-00112A
A36-1016 I
A36-00086C
A36-000038
A36-00003J
A36-000218
A36-00077C
A36-00039E
A3 6-102838
A36-00033F

nc
&

&

er

Clouser, Dor

Boyer, DaIe E. &

Brailsford, Robe
Brooks, Allen L.

nL.
ude
ude
rW.
rW.
ls li

vi
u

E
rt

&

&

B.
B.

&

&

r
r
r

r
r
r
r
r
&

1 F.
a C.
a C.
a, L.
a C.

J.
a
a
a
a
J

sley
sley
rgar et
rgaret
ohn F.

c.
c.
c.
c.

orge
F

Ge
Ge
Ge
Ge
Ge

ohn
&

&

&

&

&

orge
orge
or9e
orge

&

A35-00100

ocTt2
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2

J

4

6

7

8

I

10

11

12

13

14

15

't6

17

18

19

20

21

22

1J

Hepworth,
Nungester,
& Lezamiz

Hagerman Gun
Ilagerman Gun
Hagerman Gun
Hagerman Gun
llagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M
Joint Hagerman School Dist 2
Jones, John W., Jr.
Jones, John W.,
Jones, John W.,
Jones, John W.,
Kipp, Rudy B. &

Kipp, Rudy B. &

Kipp, Rudy B. &

Kiser, John & K
Kiser, John & K

Club
Club
Club
Club

A36-00099
A36-07 233
A36-07 L7 2
A36-1 0249
A35-15158
A36-000558C
A35-07142
A36-15463
A36-00068
A36-00069
A36-0707L
A35-00070
A35-10119
A3 6- I012 0
A36-07658
A36-0007IA
A35-00075
A36-00039N
A36-7089
A3 6-00 0 5ID
A3 6-0 1 21
A35-10055
A36-00r19
A36-00r20
A36-0 4L42
A35-00003G
A35-2169
A36-00048A
A36-00049
A35-00053
A36-00061
A3 5-0 0062
A35-00035.]
A36-15240
436-07092A
A3 6-00039J
A36-00123A
A36-04091
A36-10231
A35-07L42A
A36-000348
A36-00003F
A35-01238

A36-0096A

A35-00006
A35-00007
A35-00008
A36-00108A
A36-00039C

33

Elber ta
Elberta

Jr.
Jr.
Jr.
Elber ta

e11i
Ri ta
Ri ta
ara

.&N
J. &

J. &

y&T
y&T
y&T
y&T

M
M

M

arl Woodal
ar1 Wooda1

in
1&
eW.

D.
D.

Sons,
Sons,

Inc
Inc

Korbis, George J
Laughlin, Craig
Laughlin, Craig
Littlefair, Larr
Littlefair,
Littlefair,
Littlefair,

Lar
Lar
Lar

ara
ara
ara

I rma R.
Irma R.
Irma R.
onda
onda
onda

Norwood Subdivis Lon/
Ruby Springs Water Company

Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce l{. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, l'Iichael, on behalf of

Josephine Simpson Estate
Simpson, l'lichae1, on behalf of

Josephine Simpson Estate
Strange, Wln. (Penelope Turner-remainder man
Strange, 9{il. (Penelope Turner-remainder man
Strange, Wln. (Penelope Turner-remainder man
Veependaal, Dick J.
Veenendaal, Dick J.

r
r
r

.&

.&

.&
&Rh
&Rh
&Rh

c
c
H
H
H

ed

Lloyd, Cleave
L1oyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howard
Morris, Howard
Mueller, Manfr

MICFNHLM
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2

3

+

5

b

7

I

I

10

'11

12

13

14

15

16

17

'lB

19

21

22

23
uw of frclt -

Hepworth,
N u ngester,
& Lezamiz

20

Ward, John P. & Rush, Ruth E.
9lard, John P. & Rush, Ruth E.
Watkins, Paul E. & Inez S.
Watkins, Paul E. & Inez S.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.

Wiens, M.J., Jr.
Wiens, M.J., Jr.
l{iens, M. J. , Jr .
Wool1ey, l'lax J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Ine.

Wiens, M.J., Jr.
Wiens, M.J., Jr.

Vernon, Edith L.
9{aIms1ey, Fred J,

for said Hagerman Wa

DATED This

& Susan K.

ter er

Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the Sbate of
Idaho, with offices at 133 Shoshone St. North, p.O. Box 389, Twin

Falls' Idaho 83303, and one oE the attorneys for Ehe respondents

in this matter, certifies that she caused to be mailed a co

the above and foregoing- NOTICE OF APPEARANCE on Ehe

NOTTCE OF APPEARANCE 4 ()eT 1 | urt

A36-00003E
A35-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A3 6-070 8 r
A36-80317
A36-00098
A36-00097
A36-0 2002
A3 5-0 0 10I
A36-00141
A36-10520'
A36-00039M .

A36-10283A
A36-07875
A3 5-00103P

s, Inc. and said individuals.
day of February, 1993.

I{EPWORTH, NUNGESTER & LEZA.[4rZ

I D.
ALtorneys for Respondents

py of

day of

MICROFILM
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3

4

tr

b

7

I

9

10

'11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,hfll

20

22

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
130I North Orchard
Boise, rdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West ForL Street, Box 33
Boise, ID 83734

rown

MlcRoFlLh/l
NOTICE OF APPEARANCE - 5
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State of - 'aho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 32 7-7900 FAX: (208\ 327-7sGG

CECIL D. ANDRUS
corl:RNoR

R. KEITH HIC,GINSON
DIRF(TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and Lezaniz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dtn H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zfuk, Basil Lester & Myrle Hyde 36-00103F

MICHOFILMED
ocT 1 2 ruu{



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A36-00050D/36-00050D Andersen (name spelling is
different)

Anderson, Anita G

Brailsford, Robert.H. A36-04260t36-04260 A36-04260B,t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A.35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Rog-er C. &
George C.

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-000218 A36-00021 t36-0002r
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Famiiy.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07142 Johnson, IraL.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist
233

436-15463t36-t5463

Jones, John W., Jr A36-00068/36-00068
A36-00069/36-00069
A36-0707U36-07071
A'36-00070i 36-00070

Original ciaim & IDWR
records show school dist. as

#3.

Jones, Iohn W. Jr. &
Deioris D. (Deloris D. is
included as a claimant)

Mtc FILMED

ocT 1 2 i$srl



Mr. Patrick D. Brown
March L, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ILMED

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A.36-00007i36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Peneiope Turner
is not in records)

Veenendaal, Dick J A36-00108A/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-083t7
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07L72t36-07r72
A36-10249/36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

--. *,\

ocl 1 ? $$t



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appe:uance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincereiy,

J I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

MICHOFILMED

ocT I 2 tse{

Claimantts
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A136-102834 (as

listed)



IN THE DISTRICT COURT OF THE FIFTH JUDTCIAL DTSTRICT OF THE STATE oF IDAHO,rN AND FOR THE COIJNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE oF WATER FRoIt{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIJMBER: 39576

Ident. Number: 436-0OO9OF
Date Receivedz 8l25l198g
Receipt No: S001743
Received By:

NOTICE OF CIJAII,I TO A WATER RTGHT
ACQUTRED UNDER STATE IJAW

F
l_ Name:

Address:

AND/OR
Name:
Address:

Purpose
DOMESTIC

JOHN P. WARD
955-B JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID

RUTH E. RUSH
955-B JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID

20a-837 -6385

83332

2 08-8 37 -63As

83332

Trib. to: BILLINGSLEY cR.

2

3

4

5

6

Date of Priority: JUN L, L927

Source: SPRTNG

Point of Diversion:

Township Range Section
07s 138 11

Ll4
NE

Description of diverting works:
NATURAL, FLOOD IRRIG.

Water is used for the following purposes:

of LlA of L/4
SE NE

Lot

c.F.s
0. 080

County
GOODING

(or) A.F.A.From
01/ 01

To
L2/3L

7 Total Quantity Appropriated is:
0.080 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

D/LAWN, PASTURE

A.F.A

Acre Feet Per Annum.I

9 -N
A36-00090F Page t_ Date: 04 /oLl92



10. Place of Use:

Township Range Section
o7s 138 l-t_

I,j|\OROFILMH'I)
otlstbL 1$:r'{

Ll4 of L/4
SE NE

Use
DOMEST

AcresLot

1l-. Place of use in counties: GOODING

L2. Do you own the property listed above as prace of use? yEs

13. Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PORTION OF 36-0090 DECREE. PROPERTY WILL BE DEVELOPED IN
FUTURE AND DTVIDED INTO PARCELS. CIJRRENTLY WATER USED FOR
GREENERY. TRRTG .5 ACRE.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /

Decree Plaintiff vs Decree Defendant

For Individuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

16. Signature(s)

(a.-) By signing below,.r/We acknowledge that r/we have received, read andunderstand the form entitted rrHow you wift receive notice in the Snake RiverBasin Adjudication. rr (b. ) r/we d; 

- 

do not wish to receive and paya smalr annual fee for monthry copies oT the docFsheet.
Number of attachments:

A3 6-00090F Page 2 Date:



State of Idaho

County of
) ss.
)

Subscribed and srrorn (or affirrned) before me this _ day

of L9
Notary Public

SeaI
Residing at

My Commission Expires

435-00090F Page 3 Date: $$'



Form 42-14d9(7)

DATE OF CI.,OSING:

OWNERfiHI& r+n,r ic ] i.ts!"nljsrj0il

z66t {} [] uvrrt

NEWPROPERTT OWNER
NOTICE OF CHANGE OF WAIT,R RIGHT

Pleasc print or ttrae
(see lnstructlons on back of page)

LEGAL DESCRIPTION OF PR.OPERTY:
Section ll ,NE ! 4of S€ 1/dGovt.
Lot
Ifyou have please attach separate sheet.

I1 Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer ona regular basis)

I1 Water Right Number(s)
Assigned by IDWR: Y Azc -oaoqy'4

tl Name andAddress of Former
Owner/Claimant(s) (Seller) :

/?nr /3A

t1 New Owner/Claimant
(Purchaser):

t I New MeilingAddress: I ss -p, Jnsrte.e G<* oe
Rrt Bor 37A
il n aett rn+il /D I tsss

ll NewTelephone Number, (2ob ("3 gS

t1 Does the change in ownership result in a splitting of the water right owned/claimsd2 tr* k oo
If yes, then describe the portion of the water right that is now ovmed/claimed by the i#ouffef,-

t1 Attach proof of
ownership, describe
proof attached:

tl Signature of New
Owner/Claimanl(s)

Y

t I Signature of T)afe
Owner/Claimant(s):

T)ate

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

i-lft
-.,1 'itl :tl t.lll
)rl idl bl i{ll

2.

FORIDWRUSEONLY:
Initial neyiil rnd Date.Entn

^":,"!t//?;--'Ryt d*F\rtherAction N&&di

Fbrther Action Taken
Dale By:

Final Revicw and DalrJntr'rT^r,"",WffiFA{--
hAlcRsrlLtsEl)

JAtl ? 1 lr':ilt

Original to be mailed to Idaho Department of Water Resources
Copies to Former Ormer and New Orvner



DEED

For Value Received

I{esley G. RoGe ard l{aty R. Rose, hslcard ard wife; ard Charles B. Parker arrl bris
Parlcr, husbard ard wife; ard EVerett Abrens ard Bonnie Abrens, huslcarrt ard wife,

hereirnfter neferred to as cI:antor, does herreby gr.ant, bargain, sell, ard cornrey unto

Jdtn P. Ward, a sirgle rnan ard Rrth E. Rlstl, a sirgle wcman,

hereirnfter refen€d to as Gr:antee, $tttose crrrrent addss is
9558 Justlce Grade, Route 1, Box 378, Hagernan, ID 83332

the follcr.rirg descriloed prurdses, to+rit:

See attactpd Dfiibit A, attactred hereto ard rnade a part helcof.

fO mVE AllD IO IiOID tte said plunises, wittr ttreir aprl{enarres unto the said
Grantee, his heire ard assigns forerrer. Aid ttre said Gnntor does heneby covenant
to ard wittr tlre said Gr:antee, that Grantor is ttre cnner jn fee silple of said
prernise; tnat said pranrises are free fisn all encrnrlcnances o<cepb current year:s
ta:<es, levies, ard assessrents, ard except U. S. Patent reserrations, restrictions,
eassents of recotd, ard easerents visi.bLe r4rcn the prenises, ard tJtat G::antor will
wanant ard deferd ttre sane frcm aU clainrs wtntsoever.

Marctt L992.

R.
f,'1rL,

Parl<er

Ahrens Bonnie Ahrens

STAT€ 0f rrMlp . ),,.
f: Fs'

mxIY q( 6oodlr$ ) ; +l

*' . or ni*l (' 6, or x"rdr. in the )€ar 1992, befm m. a
c.Jitse &d Haiy R. n&e. 6qfi tr i&ttified to m to be the perscs *rce
t$[F that ttre/ ffirt€d Sg:srE.

lbt€ry hbtic in rd tor said state, perscrEtly #6red lbst€y
lffi are s,bcribed to the Hithin lmtrmt, f,d ekntet€d

:ll

'.f
1\,

\1,

'i2 t-,sl ^{1...?(E r i;,- .

*ttary h.btic fof IdD
R€idirg at coodirg, lddF
Ccmisim bpiE:

lbr$, in the far 1992, bfce ne, a *rtary Rbtic in rd for" $id State, pemtty +6r€d OErtes
i&rtified to ne to be the perwE *E rglps are e.b6crib€d to the Hithin lrstruFt, rd ackErt€*ed

ilotary Rblic for ldlo
Residirg st coodir€, Idro
cmisicn Expir€s:

llardr, in tlp ler 1992, before [E, a tbtary h"btic in rd for sid state, pmtty TFered Ewrett
i&tifid to rE to be the pg.s r$ce rsm are slbscribed to th€ Hithin trGtmt, rd ckwteted

i2 i---:tt-/J P-- iryi

STAIE Of IDA'P )
.,.,,.,,; srutnoF'ff]'sp;,,

. (o,-' o, mie fi,,p,i.ot
E. €ar{ec.sd Itor'ls esrtef:bm *
icd $ii trdv *rtis,ir? sir..
-:o. i-)

../I
'. (

tl L\t -.lj

: f \s:j:li
STAIE tr IDAIO )

, ',1 ,
t L\\'

*,." 
T #liiii'I,;

i . . 
q.) b' nir<L'&ur

:. llt'_Els,rd Eanie'Aln€iF, lgfi s
!o Pt''at tE qeqrted d* tiE.

t.-
ilotary hbtic for ldlo
Residirg at Goodirg, tdlo
Cdmissim E9ircs:

icmor"

JAN21

First American Title Company of Idaho

IrJ
5J



ilr 'r' .t

EXHIBIT A

Part of the Northeast Quarter of the southeast euarter of the
Northeast Quarter of section 11, Township 7 south, Range i-3 Eastof the Boise Meridian, Gooding county, rdaho, described as forrows:

BEGINNING at the Northeast corner of said North HaIf
of the Southeast Quarter of the Northeast euarter;

Thence South 89' AOt West along the North line of said
North Harf of the southeast euarter of the Northeast
Quarter, 406.25 feet;

Thence South 0' l-l-r East, L77.5O feet;
Thence South l-8' 26t West, L08.45 feet to the North Bank

of Billingsley Creek;
Thence running more or ress along the bank of the creek

the following courses and distances:
Thence South 50' 37t East,, 1i-9.i-i_ feet;
Thence South 60' 45r East,, i.32.95 feet;
Thence South L7" 08r East, 99.90 feet;
Thence South 39' 56r West | 94.72 feet;
Thence South 8' 521 West,77.g4 feet, to the South line

of said Northeast Quarter of the southeast euarter of the
Northeast Quarter;

Thence leaving Billingsley Creek, South 89. 43. East
along the South line of said Northeast euarter of the
Southeast Quarter of the Northeast euarter, 278.3O feet
to the southeast corner of said Northeast euarter of the
Southeast Quarter of the Northeast euarter;

Thence North arong the East line of said Northeast euarterof the Southeast Quarter of the Northeast euarter, 660
feet to THE POTNT OF BEGINNING.

PLUS all land lying on the Southerty side of the above described
courses that parallel the banks of Billingsley Creek, and extendingto the center line of Billingsley Creek.

148 062
TATE OF IDAI.IO COUNTY OF GOODING

ffir AfiTEftNil TITII

ILMIr]

Fted lor recod at fn ri',flllasrt cf

1993



sD-
s
E

:

33 Last Name
o

First W
Name N

Water
Rigrlrt No.

Priorlty
Date

TotaI
Diversion

STAIE

Use
Code Desc

43 DOUEST
43 DOIIEST
43 DOI{EST
43 DOIIEST

(![enu _)

Source

o6loLlLg2T SPRING
cA3 094A 06 | 26 | L8.8L Brr-,rJrNGSLEy

loLlL:927 SPRTNG
c R36-O0094A 061261L881 BILLTNGSLEY

(GOI,D7=This Query)

0.080
0.080
0.080
0.080

(Enter=Continue)

MICROFILMED

.tAN 2 I 1993



SD-0604-2 Township: O7S
SL
E O Water
L Tract T Right No.

Range: L3E Section:
STATE

Name
Last, First

Lot:
Itax # Records 379
Priority Use

Date Code Desc

06/oLlL927 43 DOMEST

05/05lLe56 43 DOMEST

LLl04lL885 01 rRR

06lOLlt927 43 DOI,IEST
06/oLlLe27 43 DOMEST

06loLlL927 43 DOMEST
06loLlL927 43 DOMEST
06/oLlL927 43 DOMEST

09lLo/1884 01 rRR

LL/O4l188s 01 rRR

(Menu _)

MICHOFILMEIJ

JAN 2 I t993

11
o
w

I
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c
c

Tract:

SENE A36-00103A

_ SENE 436-000488

(Enter=Continue)

TYLER, BRUCE H
TYLER, DENNY
TYLER, DENNY
TYLER, BRUCE H
PETRICK, HERMAN W.
PETRICK, IRMA M.
WARD, JOHN P.
CULBERTSON, S.A.
CULBERTSON, Ir{ILDRED
PAR-6 PARTNERSHIP
NORTHRUP, HAROLD N.
cLousER, JoHN F.
cLousER, DoRIS H.
BOTHWELL, IIARY
BOTHWELL, BRUCE
ROBINSON, GEORGE E.

(GOLD7=This Query)

SENE

SENE

SENE

SENE
SENE

SENE
SENE
SENE

R36-00090c

R3 6-042 6 1

A35-OOO48C

A36-000908
A36-00090D

436-00090F
A36-00090G
A36-OOO90A

AC

1

s
T

:
D

J

D

J
D

D
D
J

D

D

1

2



SD-O604-2 Township: 07S
SL
E O Water
L Tract T Right No.

Range: L3E Section: 1
STATE

Name
Last, First

Lot:
Max # Records 379
Priority Use

Date Code Desc

s
T

:
P
D

1
o
w

I
c
o
o
c
c
c
c
c
c
c
c

o
o
c
c

Tract:

AC

SENE
SENE

SENE

SENE
NENW
NENW

R3 6-08 058
R36-000908

R36-10755

R36-00090F
A3 6-1013 6
A3 6-0003 7C

TROUT-CO
HOLMES, ALfCE Ir{
HOLMES, H L
ROBINSON, CREED
ROBINSON, SAITNDRA
SANDY, FLORENCE M
TROUT-CO
SANDY, WILLIAM A.
PAR-6 PARTNERSHIP
TALBOTT, VERNITA
TALBOTT, VERNITA

02/031L982
06 / oL/ te27

06loLlLezT
J OLIOL/ 1e35

5 D 04lOLl 1880

03/L5lLe73

28 POI{ER
43 DOMEST
10 COMMER

43 DOI,IEST
43 DOITIEST
01 IRR
04 sTocK
19 FrSH

J 06l08lL94L 43 DOMEST

NENW A3 6-07 3 r_4

_ NENW A36-07282

(Enter:Continue)

sMrTH, O. S.
SMITH, ETHEL
SPLIT RIGHT
ECKLES, lr{YRLE

(GOLD7=This Query)

L OLIOs/Le73 Le FrSH

(Menu _)

lvllCH0FlLt\4Hl]

JAN 2 I 1993



St,.rte of ldoho j
DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone St. Eost. Twin Folls, ldoho 8330i (2OS) 706.00g3

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Dilector

Ol-Apr-1992

RE: ADJUDTCATTON CLArM NO. A36-00090F, A36-00094A - PAR-6/
WARD - RUSH

JOHN P. WARD
RUTH E. RUSH
955-8 JUSTTCE GRADE
RT 1 BOX 378
HAGERMAN ID 83332

Dear Claimant(s):

Enclosed please find a copy of a computer-generated claim
based on the information frorn your original clairn, which has been
entered in our records.

Please review the claim for accuracy. In a few instances,
clarifications may have been added by the Department at the time of
data entry. Should you have any questions or objections regarding
this record of your claim, please contact this office.

Sincerely,

eanie Robertson

/rr
Enclosures

ivllCffiOFlLMUu

JAN 2 I 1993

ords Clerk



AJO745NP
<@-124)

L,ater Risht Nwber - ffi5-00090F

*** c - CURRENT ol,ilER ***
I.'ARD

RUSH

*** o - oRIGINAL oLINER ***
PAR-6 PARTiIERSHIP

+ - - PriorityDate - - +
06/01/1927

+

IDAHO DEPARTMEIIT OF L'ATER RESd,JRCES
ADJUDICATION CLAII.IS PROOF READI}IG REPORT

( REG I ONAL )

04/01/92 12=06=29
Page 1

+--- Lastllatne-----+

Prefix Transtation: RESEARCH Otd (D) Nwber -

+-FirstName--+ + -Address ------+

JOHN P. - 955-8 JUSTICE GRADE
- RT 1 BoX 378

city- HAGERH il
Phone - 208-837-6385
1 . 955-8 JUSTICE GRADE

2-RT1B0X378
3-
ci ty- HAGERiIAN
Phone - 208-837-6385

state- ID Zip- 83332

RUTH E

state- ID Zip- 83332

1

2
3

+---Region ---+
ERROR IN REGION

1 - Po Box 1360
2-
3-
city- HAILEY
Phone - 208-788-3150

+ Stage

+

State- ID Zip- 83333

+ +--- Status----+
I - DISALLOI'ED

-Tributary ----+
BILLINGSLEY CR

+--- Source ----+
SPR I NG

+

Trn Rng Sec Tract Lot RFLg County

07s 13E 11 NE SE ilE (47) c(xDritc

+--- -llateruse ---+
Code Description Period From Period To Diversion Rate Diversion Volune

43 - DO,rEsTrc 01/01 12/31 0.080

+ - Total Div. Rate - + + - Total Div. Votune - + + - Total Consuptiveuse - + + - KlJUsage - +

-PointofDiversion -----+

0.080

THn

07s

TotaI Acres:

Diversion lileans . NATURAL, FLOO IRRIG.

Non-Irrigation Use - DoIiIESTIC LAlllil, PASTURE

Other Rights for Same Use - SEE REI,IARKS

0.0

Ptace of Use - -
Rng Sec Tract Lot Acres Code Description

13E 11 SE irE 43 DOitESTrc

County

G7, GOOI}IG

g.

z -tjFcTT
:

E?or rfis

+-
+-

+-



AJ0743ilP
(@-124)

IDAHO DEPART}IENT OF }'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REGIOIIAL )

for a ctaim based on
- beneficial use that is PR0POSED to be disattored because

04/01/92 12:06=29
Page 2

llater right nunber - R36-00090F Pnefix Transtation: RESEARCH

+
NO BENEFICIAL USE FOTJND

+--- ---otdtlaterRightNumbers ------+
3600090

por - *o reneiririr-uie-rrui;?otll?3"r3ttlm:::'

+

+

--+

+--

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection l4ade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Ntder
POu Ornership Ftag
l{arne Connector

IDLIR's fietd
the claimant

07/25/1990

04/01/1992
00/00/0000
s001 743
Y

AND/OR

CiviI Case ]{wber
Otd Case llutdcer
0td Judicial. District
Tenponary Right
lJater District
Federa[/State Indicator
Presuption Ftag
Notice of Error Ftag

- beneficial use of rater tas not confirmed
- examination or by other evidence submitted

by
by

+----DecreePLaintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

o0/oo/0000

+--- -Corments- -----+
Datez O9/05/1991 User Id: SltlITH Subject: CoPIED FRoil REI'|ARKS

PORTION OF 36-0090 DECREE. PROPERTY LIILL BE DEVELOPED III FUTURE AND DIVIDED IiITO PARCELS. CURREIITLY I''ATER USED FOR

GREE}IERY. IRRIG .5 ACRE.
oate: O4/0T/1992 User Id: ROBERTSo Subject: oiJNERSHIP CHANGE

CHAIIGE OF OI.'NERSHIP RECEIVED 3/30/92 ORIGINAL O!'NER PAR-6 PARTNER SHIP, NE}' OTJNER JOHN P IJARD AND/OR RUTH E RUSH. COPY OF I''ARRANTY

DEED SUBI,IITTED !'ITH FORI,I. A36-OOO9OF ALSO CHANGED ON THIS DATE. REVIE!' COI'IPLETED.

+--AuditFietds--+
04/01/92 ROEERTSo

- Adjudication Rights Dates and Ftags Area -

00/00/0000
00/00/0000
00/00/0000
08t25/198E

39576

P

s

g

= J-l
t\9 Gr -r'l
:tEKt*'! 

f''!n



HECHIVED

JUL I g 2m2

t)epattlnorlt of lvaler tssotlrs$

?iii JUr- lg itt ll: 0l

'fir" W
IN THE DISTRICT COTIRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR TEE COUNTY OF TWIN FALLS

In Re SRBA
ORI}ER OF AMENDED PARTIAL DECREE

Case No. 39576

For Water Right 36-00090F

On June 10, 2002, this Court issued a Notice of Court's Intent to Issue Amended partial

Decree, and Notice of Hearing Thereon. At the July 16, 2002 hearing on the matter, no parry

raised any objection to the Court's proposed course of action.

Therefore, IT IS ORDERED that water right 36-00090F is hereby decreed as set forth in

the attached Amended Pnrtial Decree Pursuant to IRC.F. S4(b).

DATED tay t&.zaoz. ..:

l<_
ROGER S, BURDICK
Presiding Iudge
Snake River Basin Adjudication

)
)
)

G:\Tcd\36-00090F.amend doc tagc I



In Re SRBA

Case No. 19576

rN TIIE DISTRICI COURT OF TI{E PIFTH.'UDICIAI, DISTRICT OF THE
srArE of rDA$o, rN *Ailtil0]tD couNry oa rwrN FAtLs

PARTIAI DECREE PURSUAI|'T tO
l.R"C.P. 54(b) poR

tlacer Righr 36-0oo9oF

?l? _r1r1 13 Afl il: t] I'tiiiw
NAME AI{D ADDRE6S;

SOURCE;

QUANIITY:

.'OHN P WARD

RUTTI E RUSII

955.8 
'USTICE 

GRADE

HAGERIiAN, ID 83332

SPRINC TRIBUTARY: BILTINGSLEY CR

0.07 cFs

USE OF THTS RIGBT IITTH R:GHt }6*00094A IS IJIMITED TO A
TOTAL COMBINED DIVERSION R,ATE OF O.O7 CFS.

06 / QL/ L927

TnTS RtfE S11 NESEN€ wit,hin coodi,ng Counry

PURgOSE OF USE

FRIORITY DATE:

POINT OF PIVER$ION:

PITRPOSE AND

PERIOD OF USEr PERIOD OF USE
02-15 TO 1t -30

QUANTITY
0,07 cFsI!rigaf,ion

PLACE OF USE; Irrigation
r07s Rl3E Slr

3.5 Acres ToEal

ll{thin Gooding Councy
SENE 3.S

OTIIEF PROVISIONS NECESSARY FOR DSFINITTON OR ADMINISTRATION OF THIS WATER RIGIfI:

THIS PARTTAL DECREE IS SUB,TECT TO SUCH GENERAI, PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE GFFICIE}YT
ADMINISTRATION OP TIIE I{ATER RIGHTS AS MAY BE UTTIMATSLY
DETERMINED AY TIIE COURT AT A FOINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNISIED DECREE, I.C, SECTION 42-L4LZI6},

RULE 54 (b} CERTIFICATE

WlEh respect Lo che issue6 deLermined by the above jualgmenE or order, ir ts hereby CERTIFIED, ln accordance
with Rule 54(b). I.R.C.p., that Ehe courc has det.etmined thar Ehere is no just reason lor delay of the enEry af a
final judgnenc and Ehat the court has and does hereby direcD chac, ghe nbqve JudgmenE or ord€r sha).l be a ilnal
judgnent upon which execution nay issue a4d an appeal nay be caken as pravidGd by Ehe ldaho Appellac€ Fuler.

E#8.*^+r*t
Rogef Burdick
Preslding Judg€ of E.he

Snahe Rivsr Basin Adjudication

SREA PAR?IAI DECREE PURSUANf TO I.R.C.P. 54{b)
9{aE.cr nlghE 16-00090F File Number: 00198

PACE T

.Iul-r7-2002



CERTIFIEATE OF MAITING

I certify that, a true and correct copy of t.he ORDER OF
AMENDED PARTIAL DECREE 35-00090F was mailed on ,July L8, ZOAZ,
with sufficient first,-class postage to the following:

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIIJ
BOTSE, rD 83'720-0010
Phone : 2 0 8 - 3 3 4 - 24 0 o

.]OHN P WARD
JOHN P. WARD
RUTH E RUSH

Represented by:
PATRICK D. BROWN
HUTCHINSON & BROhIN, LLP
P O BOX 207
TWIN FALLS, ID 83303.A207
Phone z 2A8 -733-9300

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER
Page L 7/L8/02 PILE COPY FOR 00198 Deputy erk



Hancock, Vikie

From:
Sent:
To:
Gc:
Sublect:

Hamlin Nygard, Susan
Thursday, June 06,2002 12:13 PM
Hancock, Vikie
Kelly, Vicki
RE:36-090F

Looks like our data base need to be changed to refrect the amended
partial decree. If FriLz det.ermined (even incorrectly) that t,he
priority date was l-881, and nobody challenged it, then we are all stuck
with that date.

-----Original Message-----
From: Hancock, Vikie
Sent: Monday, May 20, 2002 2:37 PM
To: Hamlin Nygard, Susan
Cc: Kelly, Vicki
Subject:36-090F

1



Memo

From: Vikie Hancock

To: Susan Hamlin-Nygard

Re:36-090F

Susan,

May 20,2002

On December 13, 2000 Judge Wood issued a partial decree on the above water right
based upon a Recommendation from Special Master Fritz Hammerle dated February 23,
1999. During the recent Adjudication staff review of Basin 36 water rights, I discovered
a discrepancy between the total quantity listed on Judge Wood's Partial Decree and the
latest IDWR Recommendation version. Further investigation verified that the IDWR
Recommendation correctly reflected the total quantity recommended by the Special
Master. This was brought to the attention of the Court by Vicki Kelly and an amended
Partial Decree was issued by Judge Burdick on May 15,2002.

In the course of Judge Burdick's review, he also determined that the priority date
recommended for 36-90F by Special Master Hammerle was June 26, I88I and that the
partial decree issued by Judge Wood incorrectly listed a priority date of June I,1927.
Judge Burdick changed the priority date of his amended Partial Decree for 36-90F to June
26, 1881.

It is my opinion that the correct priority date for this water right is June 1, 1927 as was
claimed by the right holder. It does not appear that an 1881 priority date was ever
asserted for this right by the claimant. The 1881 priority date determination by Judge
Burdick may have been the result of an interpretation of Special Master Hammerle's
Findings of Fact and Conclusions of Law dated February 23, L999 (see finding number
10). The International Mortgage Decree sited by the Special Master, however, clearly
assigns a June I, L927 priority date to this water right, which has a source of unnamed
Spring. Note that right 36-094A, with a source of Billingsly Creek, does have a priority
date of June26,1881 and elements of this right are also addressed in the Special Master's
February 23,1999 Findings on 36-090F.

Upon the receipt of the Amended Partial Decree issued by Judge Burdick dated May 15,

2002, the Adjudication Recommendation 36-090F was closed and this record moved into
the Water Right database with the 1927 pnonty date unchanged. As a consequence,
IDWR records and the SRBA Partial Decree do not match as to the priority date of this
right.

This memo is to alert you to this circumstance so that you may advise the Department to
take appropriate steps to either change our database in response to the Judge's Order, or
again notice the Court of an apparent error.



IN TTIE DISTRIET COUI'T O9 TgE PIFTH WDICIAI, DIATRIC' Or $IB
sTArE OP IDN|O, tN ,ttD FOR THE COUNTT OF TI'IN FATJLS

r5{r
ln R! SRSA

ca8€ No. 395?5

PURPOSE AI{D
PBRIQD OF USEI

PARTIIIJ DECREB PURSUA$T TO
r.R.c.P. s4(b) POR

tlrEar nlght 35-00090p

JOHN P IIIRD
RUIH 9 RUSII

955.B .II'STICB ORADE

ltAcERMAlr. rD 83332

SPRING TRIBUfARY: EIIJLINGSLBY Cn

0.07 cPs

q.EE OF THIS RICHT NTTH RIG8T 36-0009!IA IS I/IMITED TO A
TOTiI, COUSTNSD DIVERSION NATE OF O.O? CFg,

O6/26ILEEL

T07S R13E S11 NESElTE tlithin Coodlng Counby

PT'RPOSE OI USE

?.s? l!I1 l5 All ll: 20

olt',]'lFJ'tSHtl'"ffi
Fil-5il '-.*e.n=

NAI.IE AI{D ADDRBSS:

SOURCE:

QUAI{TITY;

PRIORITY DAfBr

POINT OP DIVBRSION:

PERIOD OF USE

02-15 TO 1l-30
QUAIITITY
0.07 cFs

PITACB OF USE| IrrlEaBlon glthln cooillnE couoty
To?s nt3B str

3.5 Acr.s ToEal
sBNt 3.5

CrIHER PROVISIOI{S NECESSARY POR DBPINITIoN on ADMINI9TRATION OF THI9 IIATER RIG}tTr

Tlltg PAATIAL DECREB I8 SITBJECA TO SUCH SBNBnAIT PROVISIOIIS
NEC8gsARY FOR THE DBFINITION OF TIIE RIGHTS OR FOR THE EFFICIEI+T
ADMINIgTRATION QF THE IIATER IIGIITS IS I.IAY BA ULTII{ATBIJY
DBTERI{IN8D EY THE COUTT AT A POITfT IN TIME NO IJATER TIIAT{ THE

EIfTRY OF A FTNAI. I'NIPIED DBqREE. I.C. SESTION 42-1{12(6).

RUIJE 5{ (b} CBRTTFICAT8

Wlth r.tDcct' Eo lha laau€a aleerrnln.d by Chc nbovc Judgncnt or srdcr, tt la hlrrby CERTIFIED, in rccordance
wlch Rulo 5{(b), I.R.C,P.. thaL Ehc courE h.B d.t.lulnrd thaE ther! i8 no Jusc rcaron tot dcl.y of lbr .ntry o! a
flnel Judgrnent and gh.c che couBE h.r rntl do.3 h.r.by dlrecB cbac Bh. .bov. Jualgn nt or ordrr rhall bc r llntl
Judgrd3nE ugon uhlch .xocution oay lrruc .nd a$ appo.l nay ba r.k.n aa provldral by

IrrigaEi,on

€BBE PANTIAI, DBCREB PURSUA}IT TO I.R.C.P. 54(bI
Waler Rlght 36-00090P Ftl. NunD€ar 00199

EhG ld.ho AppelhE. Rul.r

D-,"^l*
Roger Burdi,ck
Prcstdlng itudgc o! Ehc
snakc nlvGr Basln AdJudic.glon

PACE I
M.y- 15 -2O02



In Re SRBA Subcase 3600090F

Case No. 39576 ORDER OF PARTIAL DECREE
TO CORRECT CLERICAL ERROR; I.RC.p.
60(a)

On December 13, 2000, a Partial Deuee was issued for the above-captioned water right.

The Paftiul Decree was issued pursuant to aSpecial Master's Report and Recommendation,

Findings of Fact and Conclusions of Low ('special Master's Report'), dated February 23,

1999. The Special Master's Report states that this water right is used in combination with water

right 36-00094Ab and therefore a remark to that effect should be included in the Partial Decree.

The Panial Decree does contain such a remark, but it erroneously states "34-00094A" rather

than "36-00094A." Further, the Special Master's Report recommends a quantity of 0.07 cfs, but

the Partial Decree erroneously states o'0.02 cfs" under the quantity elernent. Finally, the Special

Master's Report recommends a priority date of June 26, 1881, but the Partial Decree

erroneously states "0610111927" as the priority date. These clerical erors are clearly caused by

oversight or omission from Court personnel. These errors have been corrected in the attached

Amended Partial Decree.

Therefore, pursuant to I.R.C.P. 60(a), IT IS ORDERED that the clerical errors are

corrected and that water right 36-00090F is hereby decreed as set forth in the attached Amendeil

Partial Decree Pursuant to I.RCP. 1aQ)for Water Right 36-00090F. This order is being

entered mtnc pro tunc as of December 13, 2000, and is not intended to modiS any subsequent

administrative changes for the water right, if any, which occurred following entry of the Ponial

Decree.

R ECEIVED

t,.:Y I fi 2002

rspartrnenlotntaterResOUttgs ?n? I1il 15 A|1 ll: 20

rN rHE DrsrRrcr couRr 
'FTHEFTFTH 

ruDrcrAflEl$*i+i;ffi
STATE OF IDAEO, IN AND FOR THE COIINTY Or$ftfr*r*t, il*

WB*"t^*t

)
)
)
)
)

ROGER S. BIJRDICK
Presiding ludge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE TO CORRECT CLERICAL ERROR; I.R.C.P. 60(a)
G:\Ordc,r Pending\16-90F,clcrieal mor.fficod,doc
Lnsr printcd 5/15/02 9:04 AM



2002 MAY l-5 PM 02:00
DISTRICT COURT - SRBA
TWrN FALLS CO. , IDN{O
FII,ED

IN THE DISTRICT coIJRT oF THE FIFTH ,IUDICIAIJ DISTRICT OF THE
srATE oF rDAI{o, rN Al{D FoR THE couNrY oF TwrN FATJLS

In Re SRBA

Case No. 39576

CERTIFTCATE OF MAIIJING

Wat,er Right (s) : 35-00O9OF

CERTIFICATE OF MAIIJING

I certify that a true and correct, copy of the PARTIAIJ DECREE
PURSUAI.IT TO I.R.C.P. 54 (b) for WATER RfcHT Se -ooOgOf was mailed
on May 15,_2002, with sufficient firEt-class postage prepaid
Eo the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAIIO
Represented by:

CIJIVE STRONG
NATI'RAIJ RESOI'RCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIIJ
BOISE, ID 83720-0010
Phone: 208-334-2400

'JOHN P WARD
.]OHN P. WARD
RUTH E RUSH

Repreeented by:
PATRICK D. BROWN
HIITCIIINSON & BROWN, rJLP
P O BOX 207
TWrN FAIIJS, ID 83303 -020'7
Phone : 2 08 -733 - 93 00

PAGE 1

DIAIEA DEr,AtqEY , ,_,_-.-,,_psllF/oL

)
)

)

CERTIFICATE OF MAIIJING



In Rc Sn8

case no. 39576

il THE DISTRICT COI'RT OF THE TIFIH JUDICIAL DISTRICT OF THE
STATE 0F IDAK), It{ Al{D FoR THE CdrNTy oF TUII{ FILLS

PARTIAL DECREE PURSUAI{T TO
r.R.c.P.54(b) FoR

llatcr Right 36-00090F

1'

?{it 0ill t3 Fll 3: l5
,.T.SRBA

i-:0.,lDAf{0

M}IE AND ADDRESS:

SOURCE:

EUAilrITY

Pitonlw oATE:

POINT OF DTVERSIO{:

PURPOSE AI{D

PERIOD OF USE:

PllCE OF USE:

JOIIN P UARD

RUTTI E RUSH

95'.8 JUSTICE GRADE

MGERilAlt, lD A$32

PURPOSE OF USE

Irrlgation
PERIOD OF USE

02-1t T0 11-30
OUANTITY
0.07 crs

tlithin 6oodjng County

PAGE 1
Dcc-06-2000

{.,i#
Jn-

I t'

sPRl116 TRIBUTARY: BILLIilGSLEY CR.

USE OT THIS RI6HT IIITH RIGHT 34.OOO94A IS LNITED TO A

TOTAL COIIBINED DIVERSIOTI RATE OF O.O7 CFS.

Mlo\l1e27

ToTs R15E S11 iIESENE Uithin Gooding County

Irrig.t
T07S

bil

SENE 3.5
10n
R13E S11

3.5 Acrcs Totat

OT}IER PROVISIONS NECESSARY FOR OEFTI{ITIOII OR AD}IINTSTNATION OF THIS LIATER RTGHT:

l}ItS PARTIAL DECREE 13 SUEJECT TO SUCH GE}IERAL PROVISIONS

I{ECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
AOI'IINISTMTION OF THE I'ATEN RIGHTS AS IIAY BE ULTIIIATELY
OETERIIINED BY THE COURT AT A POIIIT IN TI}IE NO IATER THATI THE

ENTRY OF A FIML U}IIFIED DECREE. T.C. SECTION 42-141261 .

RULE 

'4(b) 
CERTITIC^TE

Uith r.spcct to tho lssucg dctcrrined by thc above judgmcnt or ordcr, it is hcrcby CERTIFLEo/. in accordancc
with Rutc 54(b); l.R.C.p., that thc court hre ictcrrined that-thcrc ir no Just_r.ason for dclay_of_tho cntry of a

iin t iuagncnt ind that tirc court hrs and doee hcrcby dirtct th.t thq rbovc judgnent or _ordcr shatt bc a final'
jgagndt ipon nhich.xccution nay lseuc rnd an appcrl, nay be trken es provided by thc ldaho APPct[atc RuLcs.

District Judgr
Prcs'ldlng Judgc of thc
Snakc Rivcr Baein Adjudication

SRBA PARTIAL DECNEE PURSUANT TO T.B.C.P. 54(b)
lletor Rlght 36.00000F

0-02



04/03/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOIJRCE:

QUAMTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-90F

JOHN P WARD
955 B .JUSTICE GRADE
HAGERMAN ]D 83332

RUTH E RUSH
955_B .fUSTICE GRADE
HAGERMAN ID 83332

SPRING

0.07 CFS

USE OF THIS RIGHT WITH RIGHT NO
DIVERSION RATE OF O.O7 CFS.

06/0t/L927

PI'RPOSE OF USE

IRRIGATION

TRIBUTARY: BILLINGSLEY CREEK

35_OOO94A IS LIMITED TO A TOTAL COMBINED

T07S R13E S11 NESENE Within GOODING County

PERIOD OF USE

2/15 rr/30
OUANTITY

0.070 cFs

IRRIGATION Within GOODING Countv

To?s R13E S11 SENE 3.5

3.5 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 35_OOO94A IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 3.5 ACRES IN A SINGLE IRR]GATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINIT]ON OR ADMTNISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTTMATELY
DETERMINED BY THE COURT AT A POIIVI IN TIME NO LATER THAN THE
ENTRY OF A FINAL IJNIFIED DECREE. SECTION 42_t41"2 (6), IDAHO CODE.

EXPLANATORYMATERIAL: DecTeed

, ,og.3.,ri; i:J,,f5t/ 
ib,\' il;r;tl

(nu'

LWater Right 36-90F
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIET*.OF-TIiE-
STATE OF TDAHO, IN AND FOR THE COI'NTY OF TWIN FAILS

rn Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right,( s ) : 35-00090F
36-00094A

On February 23, L999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrat,ive Order 1 (AOl), Section 13a.

Pursuant to SRBA AdministraLive Order 1, Section 13a, any part
t,o the adjudication incLuding parties to the subcase, ildy file a Mot
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudicat,ion to pursue or participate
iN A MOt,iON to Alter or Amend the SPECIAL MASTER,S RECOMMENDATION
shalL constitute a vraiver of the right to challenge it before the
Pres j-ding Judge.

DATED February 23, L999.

uty Clerk

PAGE 1

v
ion

NOTICE OF ISSUANCE
02 /23 /ee
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IN TIIE DISTRICT COI,JRT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIM, COUIYTY OF TWIN FALLS

In Re SRBA Subcases: 36-00090F and 36-00094A

Case No. 39576 FINDINGS OF FACT
AND CONCLUSIONS OF LAW

I. PROCEDURAL AND FACTUAL BACKGROT.iI{D

Water rights 36-00090F and 36-000944 came before the court for trial on Decemb er 12,

1997. Both water rights were disallowed in the Director's Report. Consequently, the claimants,

John Ward and Ruth Rush, had the burden of establishing all elements of both water rights.

I.C. $ 42-l4ll(5). After trial, the court made oral findings recorunending each water right.

Prior to trial, the claimants amended their claim changing the purpose of use for each water right

from domestic to irrigation. The court set deadlines for an objection period on each of the

amended claims. Those objection dates expired without any further objections being filed.

II. FINDINGS OF FACT

1. The owners of water rights 36-00090F and 36-000944 are John Ward and Ruth

Rush.

2. The place of use for water rights 36-00090F and 36-00094A is described as

follows: Township 75, Range 13E, Section 11, SENE.

3. The point of diversion for water right 36-00090F is located in the NESENE of

Section 11, Township 75, Range 13E.

4. The source for this water right 34-00090F is a spring tributary to Billingsley

Creek.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
g : \36orders\00090F. fc
February 23,1999

)
)
)
)
)

Page I



5. The point of diversion for water right 36-00094A is located in the SWSENE of

Section 11, Township 75, Range 13E.

6. The source for water right 36-00094A is Billingsley Creek.

7 . The purpose of use for both water rights is irrigation. Both of these water rights

are commingled into one sprinkler irrigation system. The irrigation system is used to irrigate 3.5

acres of pasture land which includes various fruit trees. The picnues submitted with the Affidavit

of John Ward clearly indicate the diversion facilities, the irrigations system, and the irrigated

pasture and fruits trees.

8. The amounr of water claimed for each of these rights is 0.02 cfs. per acre. This

amount is the presumptive quantity recornmended under I.C. $ A-220. Furthermore, the

claimants assert that this is the amount that has been historically used under these water rights.

Finally, ttre rights were decreed inNew International Mortgage Bar*v. Idaho Power Compatry,

in Equrty No. 1602 (S.D. Idaho, Mar.22, 1932) (International Mortgage Decree). That case was

a private adjudication. A prior decree entered in a private adjudication "evidences a legal right

to the use of water." In Re SRBA Case No. 39576 (24 Hagerman Suhcase), 130 Idaho 736,746,

947 P.2d. 409 (L997). For all these reasons, the amount of water historicaily used by these water

rights is 0.02 cfs. per acre. For 3.5 acres, the quantity that should be decreed for these water

rights is 0.07 cfs.

9. Because the rights are used in combination, the water rights should be decreed with

a combined use statement indicating that the total amount that can be used by both water rights,

used individually or in combination, is 0.07 cfs.

10. The priority for these water rights is June 26, 1881, as evidenced by the

International Mongage Decree

11. As to season of use, IDWR has informed the court that it intends to recommended

February 15 through November 30 as the season of use in the Hagerman Valley in a forttrcoming

Director's Report. All parties, including the claimants, will be able to object to that

recommendation when the Director's Report is filed. Until ttrat time, the court will recommend

February 15 through November 30 for the irrigation use in these water rights, with the

understanding that the season of use for the irrigation claims are not final.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
g : \36o rders\00090F. fc
February 23,1999 Page2



III. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these

water rights be decreed with the elements as set forth in the Partial Decrees Pursuant to I.R.C.P.

54(b) for Water Nght 36-00090F and 3&00094A.

DATED: February _,1999.

, Special Master
Snake River Basin Adjudication

FINDINGS OF FACT AND CONCLUSIONS OF LAW
g:\36ordcrs\fi)@0F.fc
Fcbruary 23,1999 Pagc 3



I!{ THE DISTRICT COURT OF T}IE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF T"IIN FALLS

In Re SREA

Case No. 39576

PARTIAL DECREE PURSUANT TO
I.R.C.P.54(b) FoR

tlater Right 36Fm094A

JOHN P. UARD

RUfi E RUSfi

955-8 JUSTICE GMDE
HAGERilAN, ID 65332

BILLINGSLEY CREEK TRIEUTARY: SNAKE RIVER

0.07 cFs

USE OF THIS RTGHT IJITH RIGHT 34.OOO9OF IS LI}iITED TO A
COI{8INED DIVERSION RATE OF O.O7 CFS.

cr12611ef1

T07S R13E S11 SITSENE tlithin Gooding County

r!;? tE3 23 Plt 4' 15

^, ^ :.T.,r,-i' -;-rf tOT-Qi,)ti.'\

'i?'i'll i i - r :i a,4 iroiil'r-
Fir..[rl ,d4-#

I{AI.IE AND ADDRESS:

souRcE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

Irrigation

SR8A P^RTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
lJater RiEht 3ffi44

PERIOD OF USE

02-15 T0 11-30
OUANTITY
0.07 cFs

PLACE OF USE Irri gation
T07S R13E S11

3.5 Acres Total

llithin Gooding County
SENE 3.5

RULE 54(b) CERTIFICATE

llith respect to thc issues deternined by the abovc judgacnt or ordcr, it is hcreby CERTIFIED, in accordance
vith RuLe 54(b)/ I.R.C.P., that the court has detecnined that there is no just reason for dcLay of the cntry of a
fina[ judgnent and that the court has and does hereby direct that the above judgnent or order shatL be a finat
judgnent upon vhich cxecution oay issue and an appcal rnay ba taken as providcd by the ldaho Appcl[ate Rutes.

Barry Hood
AdninistrativG District Judge
Interin Prcsiding Judgc of the
Snake River Basin Adjudication

RECOfi,IMENDAnCFrt

EB 2 3 t999

P^68 1

Feb-25-1999



IN IHE DISTRICT COURT OF THE FIFTI{ JUDICIAL DISTRICT OF THE

In Rc SRBA

case No. 39576

)
)
)
)

STATE 0F IDA|O. It{ AND FoR THE CoUNTY OF TUIN FALLS

PARTIAL DECREE PURSUANT TO 199? [[B
I.R.C.P.54(b) FoR ^,.-f?:i.
uater Risht 36roooeoF U\?*iil.';

23Ftl$15

ittt?jl;irff
-rt 5-ia,
t-iLr-r, *-

NAI{E AND ADDRESS:

souRcE:

EUANTITY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PI-ACE OF USE

PURPOSE OF USE

Irnigation

Irri gat
T07S

PERIOO OF USE

02-15 T0 11-30
qUANTIW

0.07 cFs

ltithin Gooding county

JOHN P. UARD

RUNI E RUSH

955-8 JUSTICE GRAOE

HAGERI{AN, ID E3332

SPRING TRIBUTARY: BILLINGSLEY CR.

0.02 cFs

USE OF T}IIS RIGHT IIITH RIGHT 34-OM94A IS LIIIITED TO A
TOTAL COI{8IIIED DIVERSION MTE OF O.O7 CFS.

Ml01l1e?7

T07S R13E S11 IIESENE tlithin Good'ing County

1c,n
R13E S11
3.5 Acncs TotaL

SENE 3.5

RULE 54(b) CERTIFICATE

lJith respect to the issues deterrnined by the above judgnent or orden, it is hereby CERTIFIED, in accordance
uith Ru[a 54(b), I.R.C.P., that the court has daternincd that there is no just ruason for deLay of the entry of a
finat judgncnt and that the court has and does hereby dircct that thc abovc judgmcnt or order shatL be a fina[
judgment upon uhich execution may issue and an appcat oay bc takcn as provided by the ldaho AppetLate Rutcs.

Bamy Uood
Adninistrat'ive District Judge
Intcrin Prcsiding Judge of the
Snake Rivcr Basin Adjudication

RECOMMENDATION

FtB z i i999

SPECIALMASTER

SREA PARTIAL DECREE PURSUANT TO T.R.C.P. 54(b)
Uatcr Right 36-00O90F

PAGE 1

F#?9.-1999
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oi,lFi9,l-?-t?'11;;$P'$
.;tt r'l
I l!'-"IN THE DISTRICT COI]RT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY oF rWIN FALLS

rn Re SRBA CERTIFICATE OF I4AILING

Case No. 39576
Water Right,(s) : 36-0OO9OF

36-OO094A

CERTTFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION rOn-penfIAL DECREE and NOTICEOF ISSUANCE OF SPECIAL I"IASTER'S REPORT AND RECOMMENDATION were mailed.oir FgbSuary 23, 1999, with sufficient first-class postage prepaid t,othe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-240O

)
)
)
)

PAGE 1
02/23/eeCERTIFICATE OF MAILING
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6/ 9/ e4

COMIIUNICAT ION DOCUMENTAT ION

Claim No. see below

This form is to be used to document pubfic record information requests regarding any SRBA claim
or claims. The form may also be used to document fDWR communicati-ons requesting information
regarding any SRBA claim or cl-aims when the request is not made in writing or the claim
verification report is not readily avaitable to document the request. Thj-s form is to be filed
in all refevant claim files or a central office fi1e.

IDWR Employee/Aqren t Steve Clelland

n 0000000000000000000000000000000000000000000000000000000000000000000000000

12/21,/98 2:45 PM

NAME:
MATT HOWARD

RE:

QUESTIONS ON CLAIMSCALLIN

We discussed the uses of the Martin-Shokal claims... I told him it has been a
long time since I have reviewed the details. I offered to look up the conveyance loss
numbers if I have the claim and call him back.

We discussed the claims 36-00090F and -00094. I told him they should have not
been allowed based on my exam but the court never allowed IDWR to submit any
proof. I still believe the claims are proposed in error.



IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATION CLAI}I PROFILE REPORT

(REG I ONAL )

AJO749NP
No- R35-00090F

OUNER

CODE NATIE & ADDRESS

C RUTH E RUSH

C JOHN P LIARD

955-B JUSTICE GRADE

HAGERMAN ID 83332
(208) 837-6385

l.rater Source: SPRING

Point(s) of Diversion:

07s 13E 11 :

POU County: GOODING

other Rights: 36-00094A

Remarks: POU'l

Dates: Exam llade Date:

Coments:

PR I ORI TY

DATE I'ATER USE

06/01/1927 IRRIGATION

Verified Date

USE PERIOD
FROM TO

03-15 11-15

TOTAL DIVERSION:

0.07 cFs

0.07 cFs

Stage: DECREED

GooDING County

DAtEz 12/22/97
PAGE: 1

DIVERSIOII
VOLUI|lE

SUM

DIVERSION
RATE

T07s R13E s11

Tributary to: BILLINGSLEY CREEK

NESENE

Ptace of use LegaI Description for: IRRIGATION
NE NI.'

NENE NUNE S[,NE SENE : NENLI NIJNLI S]INL, sENt,
T R s : LtAc LtAcLtAc LtAc : LtAcLtAc LtAc LtAc

st.l
NESLT NslSW SUSH SES['

Lt AC Lt AC Lt AC Lt AC

SE

NESE NI.'SE SI.'SE SESE

Lt Ac Lt AC Lt Ac Lt AC

TOTAL ACRES
03 3.5

3.5

USE OF THIS RIGHT IJITH RIGHT N0.36-00094A IS LII,IIITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 3.5 ACRES IN A SINGLE
IRRIGATION SEASON.

12/22/1997 Objection Fited Date:

Misc L/ater District Number: 36A Fietd lnspection Ftag:
Presunption Ftag:

Date: 09/05/1991 USer-ID: SMITH SubJect: COPIED FROM REMARKS

PORTION OF 36-0090 DECREE. PROPERTY WILL BE DEVELOPED IN
FUTURE AND DIVIDED INTO PARCELS. CURRENTLY LIATER USED FOR

GREENERY.-IRRIG .5 ACRE.

Date: 04/01/1992 User-lD: ROBERTSO Subject: OWNERSHIP CHANGE

CHANGE OF OIJNERSHIP RECEIVED 3/30/92 ORIGINAL OIJNER PAR-5 PARTNER
SHIP, NEI.' OI.INER JOHN P WARD AND/OR RUTH E RUSH. COPY OF L'ARRANTY
DEED SUBMITTED L'ITH FORM- A36.OOO9OF ALSO CHANGED ON THIS DATE.



AJoZ+9NP IDAHO DEPARTI,IEiIT OF I.,ATER RESdJRCES DATEZ '12122/97
No. R36-00090F ADJUDICATIoN CLAIlil PRoFILE REPORT PAGE: ?

(REGIO}IAL)

=======================-============================================================================================================

CofiflEnts: Date: 04/01/192
REVI ELJ COI.IPLETED

User-ID: RoBERTSO Subject: oTJNERSHIP CHANGE

Date:09/21/1992 User-lD: IIERRITT Subject: NOTICE oF ERROR FILED BY RUSH & I',ARD

Date: 1O/16/1992 User-lD: CHRISTEN Subject: RESPONSE To NoE

A FIELD EXAIiI FOTJND NO SIGNS OF IRRIGAIOII FOR THE CLAITIED USE.

NO CHANGES RECOI4I,IENDED AS NO NEt' EVIDENCE SUBIIITTED. KKC 1O-16-92

Date'. 02/19/1993 User-ID: SCHULTZ Subject: ADDED NEt, ATToRNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPLNRTH NUNGESTER LEZAI'IIZ
?t10/93.
CLAIIiI VERIFIED 10/16/92. DID NOT REVERIFY CLAIl.i|.

Date: 12/22/1997 User-ID: SCLELLAN Subject: TRIAL UPDATE REFORMAT

TRIAL HELD 12/19/97 AUARDED -07 cFs AND 3.5 AcREs, LIII'IITED t.llTH
36-00094A TO 3.5 ACRES.

Audit: 12/22/97 SCLELLAN
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00094A & 36-00090F

560 Feet

TNS 75, RNG 13E, SEC 11 SENE

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

660 0

w E

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONES

N

s

/V sEctoN L'NES &ioR rRAcr L,NES

QUARTER/QUARTER LINES



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

AI.AN G.I.ANCE

November 20, 1997

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389
Twin Falls, ID 83303-0389

ATTN: PATRICK D. BROWN

RE: Subcase Nos. 36-00090F & 36-00094,4

Dear Pat:

Pursuant to the Court's order of October 22, Igg7, enclosed please find color copies of
the photographs on file with IDWR relative to the above-referenced subcases.

Sincerely,

Alaru-
Becky
Paralegal

/bh
Enclosures

Natural Resources Divasion - Water Resources Unit
1301 North Orchard St., Boise ldaho 83706-2237

Telephone : (208l. 327 -7 920; Legal FAX: (208\ 327 -7 866
Adjudication FAX: (208) 327 -5400



SUBCASE NO. 36-OOO9OF

Note: This right was recommended disallowed (forfeited/abandoned--IDWR found no evidence of diversion or beneficial use).
claimant objected that this right had not been recommended & indicated he wanted the Director's Report changed to reflect the
right as claimed. claimant/objector claimed domestic but included lawn & pasture. In objection, he added a year-round irrigation
use along with domestic use & that the quantity should be as decreed. Claim ant/objector did not specifically object to each
individual item. This right is a portion of decree 36-0090.

cLArM (8/2sl88) AMENDED CI-AIM RECOMMENDATION OBJECTION

NAME John Ward &/or Ruth
Rush

N/A Disallowed See notes

BASIS OF CLAIM Decree

SOURCE Spnng

QUANTITY 0.080 cfs

PRIORITY DATE 6/1t1927

PURPOSE OF USE Domestic

PERIOD OF USE llt - t2/31

POINT OF
DIVERSION

TOTS Rl3E SI1

PLACE OF USE TOTS RI3E SI1
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IN THE DISTRICT COURT OF THE FIFTII iII'DICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'}iflfY OF TWIN FAI,I,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Direct,or
of the ldaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-00090F -0001

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I. GENERJAIJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37t_t- -4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part.

I of the director's report pursuant to I.C. section 42-1"412(2) .

(over)

MICHOFILMED
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2. Person who filed obiection:

Name:
Address

.fOHN P WARD
RUTH E RUSH
955 B JUSTICE GRADE
RT ]. BOX 378
HAGERMAN ID 83332

3 If this response is filed by an attornev:

Attorney Name(s): NICHOLAS B. SPENCER

L2

L2b. 
I

X

E

X

Attorney Address: DEPUTY ATTORNEY GENERAL(s)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID B37l-l- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMEI{T OF THE RESPONSE

water Riqht Recommendation: I respond to the objection
concerning:

This water right not being recommended.

OLher: I respond to the objection concerning:

AI,L MATTERS RAISED IN THE CLAIMANTS' ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

l.4.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of Objection items t2 and 12b., and all
allegalions of the objection regarding these items, IDWR responds
as follows: IDWR recommended the claim for disallowal because
it, found no evidence of diversion or beneficial use of water and
no history of diversion or use for domestic purposes. It
therefore determined that the right had been abandoned or
forfeited for nonuse as provided for by Idaho Code Sec. 42-222.

RESPONSE TO OB.fECTION NO. 36-OOO9OF -OOO1 _ PAGE 2



rn response to statement of the objectj-on item l-4, and allallegations of the objection regarding that item, see attachedrrrDWR's Response to Answer Affirmative Defenses and prayer forRelief of C1aimant".
. ..r:gr:r,i,.. . r.i

rn response,to..bhe sentence listed in changes to the Direct.or,s
Reportr'"*wli6rehy the claimant attempts to "ieserve the right toclaim eil} pyrpo..ges of use and quant,ities of use as shown by the
evidpnce at'trial,I IDWR responds as follows: Insofar as Lfri-s
purported"'rdberriation of rights may constitute an attempt to
reserve the right 'to amend at trial the claimant,s noti-ce of
c1aim, t,he ctaimant improperly seeks t,o use t.he objection process
t.o amend the clairn. A c]aimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the direct,or,s report is filed.

CIIAI{GES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director, s Report.

El Check here if you are
each document by the
use additional pages

ubmitting documents. Please list
tle and number of pages. You may
necessary:

s
ri
if

No. of
Pages

5Notice of Claim No. A35-00090F
IDWR's Response to Answer, Affirmative Defenses,

for Rellef of Claimant
and Prayer

4

(over)

M$HOFILMED
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VERIFICATION (Mugt be CompLetedl

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oaLh, deposes
and says:

That. R. Keith Higginson, in his official caPacitY as
dj-rector of t.he Idaho DePartmen t of Water Resources, is a Party
to this proceeding, ds defined bY I.C- 42-L401A (1) and 0) that
I am the Adj udication Bureau Chief for IDWR and am aut,horized bY

R. Keith Higg inson, in his official caPacity as director of IDWR,

to verify this response; and that r have read the foregoing
response, know iLs conLen Ls and that the statements contained
there in are true to the best of my knowl nd belief.

S o rson f ng response

By:
ttorney s gn

representative caPacitY)

1993.

*
,lOTAjtp

Subscribed and sworn to before me this

rlll
MINT

dt uuo "&/e!,J*-

I
1 orI

Resi ng at:
My Commissio exp res: q

-,O- *
PusLtc

4
OF 19

'-.,irt
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z

CERTIFICATE OF MAILING

I hereby certify that on the IO1a day of Seere,-neeq ,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following: persons,
by mailing t.he original and/or true and correct copies, postage
prepared and addressed as follows:

L " Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

One copy to the owner of the water right., and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sent,ed by an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Resp r attorney
ehalfmailing on Resp

to
sbnt'

fUICHOFILMED

ocT I 2 l99tt
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('

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO TTIE USE OF WATER FROI4
THE SNAKE RIVER BASIN WATER SYSTE}I.

CML CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-00090r
8/25/L998

s001743

l-

NOTICE OF CLAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received ay:

208-788-3450

83333

Trib. Lo: BILLINGSLEY CR.

2. DaLe of PrioritY: JUN 01, L927

3. SOUTCC: SPRING

4" Point of Diversion:

Name:
Address:

Pu rpo se
DOMESTIC

9

L0. P1ace of use:

PAR-6 PARTNERSHIP
BOX 1360
HAILEY, ID

5 Description of diverting works:
NATURAL, FLOOD IRRIG.

6. Water is used for the following purposes:

Lot County
GOODING

c"F.s (or) A.F.A.
0.080

A. F.A

Acre Feet Per Annum.

Lot Use
DOMEST

Acres

Date z 08/25/88

Township Range Section
07s l,3E L]-

L/4 of
NE

L/4 of L/4
SE NE

7. Total QuantitY APProPriated is:
0.080 C.F.S. (andlor)

8. Total consumPtive use is

Non-irrigation uses:
D/LAWN, PASTURE

From To
0L/01 12/3L

L/4 of L/4
SE NE

Township Range Section
07s 13E Ll-

11-. Place of use in counties: GOODING

A36-00090r Page L
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L2. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
SEE REI{ARKS

L4. Remarks:
PORTION OF 36-009O DECREE. PROPERTY WILL BE DEVETOPED IN
FUTURE AND DIVIDED INTO PARCELS. CURRENTLY WATER USED FOR

GREENERY.

15. Basis of Clain: DECREED
Case Number:
Court :
Decree date:

Decree Praintrtr vs Decree Detenctant

Date z 08/25/88

ffiffinBHL:\ft'EU

ttt tl ffit'

A36-00090F Page 2



1-6. Signature(s)

(a. ) By signing below, t/We acknowledge that I/Ne have received, read and
understand the form enLitled 'rHow you will receive notice in the Snake River
Basin Adjudication." (b.) I/YIe do _ do not -/ wish to receive and pay
a smalt innual fee for monthly copies-b-f the docleilsheet.

Number of attachments: Z-

For Organizations:

r do solennly swear or affirm that r am

rgan za on
document in the space below as

VooT rue'/<-
Ti tle

, that r have signed the foregoing

T of
e

and that the state ents contained in e

of

9na ure o u or ze 9en

T,+*rue< ?nre- bTitle and Organization

v

rgan za on
foregoing document are true and correct.

r
eDA

State of Idaho

County of
ss.

Subscribed and sworn

of L9

Seal

"Lbefore me this 'Z-q day

(t- dc*U
{tr

(or affirmed)

8f
Notary Public

Residing at

My Commission Expires q /4 t

Date z 08/25/88

i"li0ffiffi:il--[V]'hii

MlcH$$rCnltU'

A36-00090F Page 3
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I

surrountling valley. Lanri is located in Llilly 
i
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iiroperLlef- adJacent to the car\yon valls as weII r^s

j'ish .t ganre l.atrd. 
,
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IDWR'g RESPONSE TO ANSWER, AFFTRMJATIVE DEFENSES I\ND PRAYER FOR
REIJIEF OF CLAIUANr

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant iamits or denies aII sections of Parts I, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer ior retief. The attachment contains the
foll5wing seclions, corresponding t,o the various sections of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 1r.)

(t2)

(L3)

(13)

(r.4)

I. GENERAIJ RESPONSE
II. DESCRIPTM SUMI,IARY, (first unnumbered page of Part
f of the director's rePort)
III. TABIJE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
1v. 1. rNsrRucrroNs FoR usrNc rnrs REPoRT PART r (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's rePort)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. 1. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPIIENT OF WATER USE (pages 6-9 of Part I of
the director's rePort)
VI. GENERAI, PROVISIONS 1-8 APPI,Y TO ALI, WATER RIGHTS IN
AASIN 36 (page g of Part I of the director's report)
VI. General Provision 1. EFFECT OF AD;rUDICATfON (page 9

of Part I of the director's rePort)
VI. General Provisiorr 2. GENERAL ADUfNISTRiATM
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. GCNETAI PTOViSiON 3. CONJUNCTIVE ADUINISTRATION
(page l-o of Part I of the director's report)
VI. -General Provision 4. ADUINISTRATION Ol' GROIIND IIATER
RIGHTS (page L0 of Part I of the director's report)
VI. GENCTA1 PTOViSiON 5. ADMINISTRATTON OF BASIN 35
RELATM TO THE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 6. ADMINISTRATION OF SMAITIT

DOI.IESTIC AND STOCK WATER RIGHTS (page LL of Part I of
the director's rePort)
VI. GENETAI PTOViSiOTT ?. MEASURING DEVICES AND CONTROI'

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1-

MIS}EOFILMED

ocT I 2 lsst



(]-7')

(18)

(1e)

(20)

(2L)

(22)

WORKS (page 1-1 of Part f of the directorrs report)
VI. General Provision 8. FfRE FIGIITING PURPOSES (page
11 of Part I of the director's report)
Vf. General Provision 9. CONSUMPTfVE USE (page t2 of
Part I of the directorrs report)
VT. GENERAIT PROVISION 10 APPIJIES TO ALIJ WATER RfctrTg IN
BASTN 35 SHOTNS ITITH DO}TESTIC USE AS A PURPOSE OF USE
(page 12 of Part f of the director's report)
Vf. General Provision 10. DOUESTIC USE (page 12 of part
I of the director,s report)
VI. GENERAIJ PROVISION 11 APPIJIES TO AI.II', WATER RIGHTS IN
BASIN 35 SHOI{N WTTH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
Vf. General Provision 11. STOCK WATER USE (page 13 of
Part I of the directorrs report)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

IN BASIN 35 SHOWN WITH IRRIGAtrION AS A PT'RPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision 12. IRRIGATION USE (pages L3-L4
of Part I of the director's report)
VI. General Provision 13. DfVERSION VOLUME FOR
IRRfGATION (page t4 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR
IRRIGATION (pages 1-4-l-5 of Part f of the directorrs
report)
VI. GENeral Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRTGATION (page l_5 of Part I of the
director's report)
VI. General Provision 16. DMRSf ON RATES IN EXCESS OF
.O2 CFS PER ACRE (pages L5-L6 of Part I of the
director,s report)
VI. L7 . INSTRUCTIONS FOR USE OF IJIST OF RECOI'II{ENDED
WATER RIGHTS (pages A-i through A-iii of part I of the
director's report)
VI. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECOMI.TENDED
ITATER RfGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the directorrs report)
DIRECTOR'S REPORT FOR REPORII'ING AREA 3 (BASTN 36) ,
(DIRECTORTS REPORT PART II)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) r
(DIRECTOR'S REPORT PART rlr)

The attachment also contains part VIII,
20 through 28) and a PRAYER FOR REIJIEF

AFFIRT{ATIVE DEFENSES
(untitled, p. 28).

(pp.

rDwR's RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND pRAyER FOR
RELIEF OF CLAII'IANT, Page z



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proceaui:e, IDWR generally denieseach and every arregation, if dDy, contained in eich enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative order Lt Rures of-procldure, norTitre 42, chapter !4, rdaho code, make provision for rDWR toaffirm, amplifyr or otherwise respond to the claimantrs
admissions, or to deny the clairnantrs denials, and that rDwRtherefore does not berieve that it is required to do so. Titre42, Chapter L4, rdaho Code solely defineJ the content and scopeof the director/s.report. rt is to contain a description of Inewgtgr system and is to provide a reconrmendation as to each waterriglrt claimed and as to those matters necessary foradministration of those water rights. Therefori, the content andscope of the objection is lirnited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises troad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed. to provide forbasinwide notice and participation. They snorita not Le pernrittedto divert the focus of any individuar subcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls fotlows:
fDWR affirmatively responds that all statements within thedirector's report are property included therein pursuant to Title42, chapter L4, rdaho code, and, in particuLar pursuant to rdahocode SS 42-L4LL and 42-L4L2 (B) i and that the provisions of therdaho Rules of civil procedure regarding preaaings areinapplicable to the extent that they ar6 in confiict with thestatutory requirements. Therefore IDWR denies alI allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment ad.dressingthe Iistings of recommended water rights, abstracts of federalreserved water right claims, or negotiated agreernents, other thanthe individuar recommendation that is tne su6ject of thisobjection, IDWR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICHOFILMED
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Responding to the 27 affirmative defenses asserted in the
attachrneirt, IDfrR generally denies each and every affirmative
defense asserted. - IDWR further responds that affirmative defense
numbers L, 2t 4' 5t 10, LL, L2,18, and22, asserting various
*riol.tiot= oi civii or'constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
viotation of civil or constitutional rights the factual- circum-
stances constituting such violation must be st'ated with
paiticufarity. Acc5rdingty, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
the objecti-on wherein the claimant asserts a prayer for relief ,

fDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

Z. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as clairned.

3. IDWR d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable att'orney fees.

5. IDWR denies that the claimant by this objection has
raised any clairns against IDWR entitling such claimant to
any reliei other thin the eventual judicial determination
and decree of the various el-ements of the clainrant's water
right, if dDY, and of those related matters necessary to
deicribe and administer that water right-

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



RECEIPT
^l For Monies Paid '--\

to the
IDATIO DEPARTN{ENT OF WATER RESOT]RCES

R ESE\N 
B

JAN b? \gs3

Wster Resnut
ses

Date:
fime:

Program Acct Class

Il9 31 1?6rl

Total

Receipt No:

L/27 i 1e93
1 1 : It-t:44

Srl1.53f 1

Amount

7.71

o.otTil;,;i Rs[ion
Ottiue

Received
From:

tAlt\Rtr J0HN F,,

$pe of Payment

FEE FCIR CNF'Y BF ANJUT'Itrff1'ION CLAIIYI
&41{ttl

CHEf,HI 39F

Reginn: SflUTHERN 5 ign.atu re : /2h
*.f-{t

i

i
i

I

,i,i,

:

(
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5' 'te of ldoho

DEPARTMENT OF WAI T.R RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls. ldoho 8330r (2OS) 736-3033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Dir€ctor

2l--Jan-L9 9 3

JOHN WARD
RT 1 BOX 378
HAGERMAN ID 83332

RE: Copy of SRBA FiIe(s): 36-00090F, 36-00094A

Dear Mr. Ward:

Pl,ease find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
sl-ides which may have been used in the review of your claim(s) have not
been included sj-nce they are not easily reproduced. These items are
however available for your review at our office. Pl-ease also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please renit the following for the cost of the copies and postage:

s7 .77

Sincerely,

eanie Robertson
ecords Clerk

Encl:

FJII#I"IOFILMED
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JAt't 1\] tg93

*u.,KTj;fi,,$lllltil-,-J*-

t 7?3

Dear Idaho Department of lrlater Resources!

Piease provide me with a copy of arl information ineluded i-nmy fire as it reLates to rvater right number ia..i*irii-* sa."Jiorqn.
Please advise rne of any documents in my file which you are notrereasing to me and why they are not u-eing releasedl
ylease bill me for the copy eharge.

IDAHO DEPARTT,IENT OF WATER RESOURCES
222 SHOSnONE ST. EAST
TI,JIN FALLS, IDAHC 83301

[,lR JOHN P I{ARD

;i8P-iii'I8, 3il3: RR 1 BoX 378

e)

Sincerely,

)

A ess )
s7y

( ta tZ pco )

MItrHOFILMED

OCI I 2 l9gtt

Ce! Davrd B. Shaw, Adjudieation Bureau Chief
Idano Department of ltater Resources
l3u1 North Orchard. Street
Statenouse l,lail
Boise, Idaho 8)'120-)vvv



In Re the General Adjudication
of Rights t,o the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Direct,or
of the Idaho Departrnent of
Water Resources r.

Petitioner,
vs

The United States; the State
of ldaho; and all Clairnants to
the use of water from .the Snake
River Basin Water System,

Respondents.

'AECEIVED
'APR 3 0 1993

o'o"Hi.Il':!lh'g,,LH'*

Case No. A35-00090F
(You must insert the
water right number you
are objecting to)

OBJECTION

36-00090F -0001/
93-04-0087

IlT TEE DISTRICT COI'RT OF T8E FITTE .'UDICIAIJ DISTRICT OF TEE

STATE OF IDAEO, IN AND FOR TAE COUNTY OF TrIN FALIJS

)
)
)
)
)
)
)

)
)
)

)
)
)

)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Director's Report. You rroay object to one water
right per objection forn. The water right number you are objecting
to rnust be inaicated above in the blanli space followingrtCale No.'r
To object to more than one water right, you nust file a separate
objection form for each. Forms may be obtained from the ldaho
Departnent of Water Resources (IDWR), or you may copy or reproduce
this blank fornr ds long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be raceived by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6 | and must be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or more objec-
tions nust nake an appointment with the cleik of the Adjudication
Court and arrange for Ln appointrnent to file'mu1tiple objections.

MIOROFILMED

ocT I 2 1994
OBJECTION - 1

(over)



By filing an obiection form, you are certifying that theobjection is we[-g"ot-ttd'J in factl---i=".tranted by existing raw ora good-faith argrunint for .the extension, rnodification or reversalof existtng tawi and thar ii -i=-"Ji"iiila 
for any improper purpose,such as to harass, cause unnecessary deray or needless increase inthe cost of fitigatiorr.-

I. GE}IERAL TNTORI{ATTON

Please fill in the following infornation:
Person obiectinq:

Nane:

Address:

Briefly describe your interest in this water right:

2. Owner of the water right
Name:

Address:

3. ff this objection is
Attorney Name:

Attorney Address:

filed bv an attorney

Attorney phone No.: ( ?.o 8) 714- 751 0

1

If_ filed by an attorney, notice ofwirl be seit to the-aii;;;y onry.

r.. :r,l{t..i. r,., :::, i,,..,;

pending'c'ourt froce,bdings

OBJECTION - 2



IT. STATEITENT OF 1TIHE OBiTECT'ION

Please check each |tboxrr which states your objection to the
reconmendation in the Directorts Report.

1. ! Name and Address: I object to the name and/or address of
the owner of the water right.

2. tr Source: I object to the source of water.

3. n ouantitv: I object to:
a. n the total quantity of water used in cubic feet per

secondl or

t] the total quantity of water stored in acre-feet per
. year; or

c. u the total quantity of water reserved for each and
every purpose, including aII present and future
uses.

b

4

5

t] Prioritv Date: I object to the priority date.

tr Points of Diversion: r object to the Iegal description of
the point(s) of diversion.

n Instream FIow: I object t,o the 1ega1 description of the
beginning and ending points of the instream f1ow.

n Purgose(s) of Use: I object to the purpose(s) of use.

fl Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n Place of Use: f object to:
a. tr the legal description of the place of use; or

6

8

9

7

10.

b the
( 40)

number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

I object to the annual volume of consunp-

Remarks: I object to the |tremarksrr listed with the water
right.

11.

MICROFILMED
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L2. Eil Water Right Reconmendation: I object to:
g

d. n this water right being reconmended at aII; or

13.

b. tr this water right not being recornmended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. Eil other: I object to:E
See a ched

REASONE EUPPORTING EJACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You nay use additional
necessary,

by nurnber
pages if

Sea nacre 7

CEA}|GE8 TO TEE DIRECTOR's REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Pri ori t-w data: 6 l1 I )', . hrrl-hnca rrf lrRo ! i rri erat-i f, domest-i c:

period of se: 1l'l to 1)./31: rnax i rnrrrn rrrrant i tv: as de d: con-

sumptive use to be chanqed to reflect maxirnum quantitv; Doint of

d i wersi on - e.rtrrara E r.rl ana nf rrc, ae nl:irnod

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

cop].es
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are subrnitting documents.
each document by the title and number of pa9e

P1ease list
s. You may

use additional pages if necessary.

See Flacrcrman Watpr ioht Owners. Tnc-ts

ComOend i rrm ll A ll

State of

County of

VERIFICATION (l,Iust be Conpletedl

Idaho

Gru,!

representat ive capacrity)

Subscribed and sworn to before ne EhLs20ln6uy of April ,

-J1 /- P ,Jn'? I being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I arn a water claimant or party in this proceeding, as defined by I.C.
sec 42'L401A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of ny knowledge and belief.

ure f r ection

By
(At signing in

199 3

Res
lic
t: 4 64a

My Comnission Expires:

OBJECTION - 5

(over)
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IN8TRUCTfON8 FOR !'IAILING

you must nail the objection, including all attachnents, to the
Clerk of the Court. trA:r filiags vill not be accepted by the Clerk
of tbc Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
Ceieral, State of ldaho; and to the United States .Departrnent__of
Justice, ." set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTTFICATE OF UAII,ING

I hereby certify that on
199 3 I rnailed the orl g I and
objection, including all attachments, to the following Persons' bY
rnailing the original and/or true and correct copies, Postage
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

day of April r

copies of the foregoing

Owner name:

Ownerts address: .Trrst i r':e Gra Pnrrta 1 - L ?7R955-B

John P. rd and Rttth E rrsh

ure of Objector or attorneY

Hacrernan Tn R?332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

OBJECTION 5

rnailing on objector's beha1f



REASON8 SUPPORlrfNc EjACE BOX CEECKED, page 1

Box L2 IDWR recommends a disal]owance of a claim that has been
decreed and/or beneficially used.

CIIAIIGES TO DIREcEORtg REPORT, page I

objectors reserve the right to claim aII purposesquantities of use as shown- by the evidence a€ tfiaf.
of use and

MICROFILMED
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Questlon L1., page 1, Other

f.

GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRIPTIVE SUU}IARY

(DTRECTORTS REPORT PART r)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that part I of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied,

rv.
INTRODUCTION

1. INSTNUC.|IION8 FOR USTNO TEIS REPORT P}RT I. (DRP-I At PAgC 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not reconmended are listed

nurnericatly by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions 'rwil-I affect your water right,r' based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF THE ADJUDICATION. (DRP-I at page l- 3)

The objectors deny all averments in ParagraPh a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication wilI or wiIl
not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averrnents concerning the courtrs

order are true or accurate and, therefore, deny the sane. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E Otr'THIS REPORT PAR1I I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Director,s reconmendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such reconmendations rf are necessary f or

administration of water rights in Reporting Area 3r,t and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adrnit that
all r+ater rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthful,ness

of the averments.

MIEHOFILMED
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v.

1. BOUfrDfnrEB OF BABItf. (DRp_f at pages 4 _ 6)

Regarding the first paragraph of this secti.on, the
objectors deny arr avernents due to a lack of knowredge or
infornation upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the object,'rs admit that as broad statements, those
paragraphs are generally accurate but the statenents are so broad
and attenuated from any matter relevant to the objectors, water
riqht that the objectors are unabre to know what would be
inplicitry adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
forn a berief as to the truth of any matter averred and, therefore,
deny the averrnents.

2. IIATER 8OURCEs. (DRP-r at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs rocated along the snake River
canyon wall in the Hagerman vaIley. The objectors presently rack
sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPIriENT OF FATER USE. (DRp_f at pages 6 9)
The objectors adnit that numerous factuar and historical

averments are sct nrrr in +\is seetion, which nay be accurate, but

OBJECTTON 1].



these objectors have no basis for knowing whether some or alI of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVISTONS

GENERAIJ PROVISION8 1 8 APPLY TO ALL TATER RTGHTB IN BAgrN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8,, apply

to all wat€r rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst vrater rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The object,ors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT Or ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently
have no knowledge or inforrnation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,
deny the sLre.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not, violate the objectors, stat,e and federal
constitutional rights, and therefore the averments are denied.

hdisiE0l-tLMED
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2. GEXERAIJ ADUTNTSTRATIVE PRovISroNS. (DRP-I at pages g - 10)

The objectors adnit paragraphs a. and b.
3. COTIJUIICTTVE ADIITNTSTRATTON (DRp-r at page 10)

The objectors deny the conjunctive adnrinistration
provisions based upon the objectors' lack of sufficient knowredge
or infornation upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is. so
indefinite that it prevents the objectors fron fairry unrierstanding
what would be admitted or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory or
regulatory authority f or the 'rconjunctive adrninistrat j-on' as
therein described.

{. AD}TTTISTR.ATION oF GRouND IYATER RTGETS (DRP-I at page 10)

The objectors deny the averments within this section.
5' ADHIXI8TRATfON OF BAEIN 36 REL,ATfVE fO THE SNAXE RMR (DRp-I
at page 10)

The objectors adnit that the springs are hydrologically.
interconnected with the snake River Aquifer, but deny ar-r_ other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or irnplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

OBJECTION 13



5. ADI,IINISTRATION OF SttALL DOIiESTIC AND STOCK I{ATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that fismall domestic and stock water

rights from surface water are not subject to adrninistration,rt but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director. determines that administration is
necessarytt) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. IIEA8URTNG DEVICES AND CONTROIJ I{ORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterninate subjective standards

which are so arnbiguous and indefinite as to prevent, the objectors

from fairly knowing what would be adnitted or denied.

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unLinited authority upon the Director

or the Departnent as is alleged in this paragraph.

MICIqOFILMED
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8. tfnE trCETItIc pURpOgEg (DRp_f at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors' right.
9. CotrgUltpTrVE ItgE (DRp_r at page J'2)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of ariy rnatter averred
and, therefore, deny the same.

CENERI'! PRovrgIoN 10 APPLTEB To AIIJ YATER RrcETs rN BAgrN 36 sttowN
ITTE DO}TESTIC U'E A8 A PURPOSE OF g8E (DRP-I At PA9C !2)

The objectors deny that trGeneral provision 10u applies to
all water rights in Basin 35 shown with domestj-c use as a purpose
of use as the staternents are so broad and attenuated from any
natter relevant to the objectors' water rights, that the objectors
are unabre to fairly understand what would be explicltry adnitted
or denied and, therefore, deny the same.

10. DOUE8TTC UgE (DRP_I at page L2)

The objectors deny that the definition of "donestic user
contained in paragraphs d., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
section 42-r!1 as noer, or as heretofore in effect at rerevant
tines' The objectors further deny that the limitations set forth
therein exist, are in forcer or apply or serve in any way to rirnit
objectors, rights.

OBJECTION 15



GENERAI PROVISION 11 APPTIES TO ALL WATER RIGHTE IN BASIN 35 SEOWN

IITE STOCX flATER USE As A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision lltt applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. sTocK I{ATER U8E (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein lirnit

the objectorst right or are relevant to the right.
GENERAIJ PROVISIONS L2 15 APPI.'Y TO AIJL IVATER RIGETS IN BASIN 36

SHOI{N WITH IRRIGATION A8 A PURPOSE OF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions 12 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the stat,ements are so broad and attenuated from

any rnatter. relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

12. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averrnents based upon the

objectors' lack of sufficient knowledge or infornation upon which

to forrn a belief as to the truth of the averrnents and because

MICROFILMED
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prevent the objectors fron fairly knowing what would be adnitted or
deniedl because the standard utilized (,,as deterrnined by the
directorrf ) is anbiguous,

objectors from knowing

subjective and indefinite so as to prevent
what would be adrnitted or denied; and

because it is both expressry and implicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or valid
applicabre regurations, if dry, adopted by the Department in
confornity with raw. Therefore, the objectors deny the same
13. DrvEREroN volul,t' FOR rRRrcATroN. (DRp-r at page.J.4)

The objectors admit that Figure 1 generarry depicts
certain Lands in Basin 3G; however, the objectors deny all other
averments including that the amounts set forth are the maxinum
annuar volume of water reasonably reguired at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors, real property in particular. The objectors
additionally deny that the rnaximum annuar vorumes per acre set
forth is that which is trreasonabry required for irrigation unless
a higher annuar diversion vorume is reasonably requ'red due to
conveyance losses, rnethod of irrigation or f ield conditions; ,r

because the standard utilized (,tas determined by the director,,) is
arnbiguous, subjective and indefinite so as to prevent objectors
fron knowing what would be adnitted or denied; and because it is
both expressly and inplicitry in excess of the power and authority
confered upon the state of rdaho, the Director or the Department

OBJECTION T7



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department in conformity with

Iaw. Therefore, the objectors deny the same.

14. CONB[['[PTM UsE FOR IRRIGATION. (DRP-f at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of rnaximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, atl of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, Iicensed or permitted rights.

15. AI{OUNT oF cOl{BfNED ITATER RfGHTg FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in f act relating to the individual n.eeds or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. .T" addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to limit

use and ownership of objectors' private property rights as alleged.

I\trICROFILMED
OBJECTTON 18 onT 1 ? 

'ts51



16. DfVERgfON RATE8 IN 8XCE88 OF .02 CFg PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entirety.

L7. INSTRUCTIONS TOR UsE OF I.I8T OF RECOUUENDED TATER RIGHTS.

(DRP-r at page A-i, A-ii and A-iii)

The objectors adrnit .that each water rigtl! in the list of

recommended water rights includes a description including right

number, name and address, source, maximum guantity, consumptive

use, priority date, point of diversion, purPose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to forrn a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIIegedIy include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or infornation set forth with regard to the objectors'

right.''
18. IDAEO DEPARTI,TENE OF WATER RESOURCES RECOMIITENDED WATER

RfGgTB ACQUIRED UNDER STATE IJAfl. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a bel-ief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions L - LZ of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASTN 35)

(DTRECTORlS REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT 8OR REPORTTNG AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART III)

I.
No report denominated as part IfI of the Directorrs

Report for Reporting Area 3 (Basin 36) has been fired, and

accordingry objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the
contenplated subject rnatter of such Part fII will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.

AFFIR}IATIVE DET'ENSES

Pursuant to r.R.c.P. 8(c), objectors herewith state the
following natters of affirmative defense or avoidance:

AFFIRI,IATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal forrn of real
property (as defined by rdaho code sections 7-703, z3-114, s5-101,

MICROFILMED

OCT I 2 l95t
OBJECTION - 20



and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

recommending, tirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just colnpensation and violation thereof'

ATFIRMAITVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section !, Idaho Constitution.

AFFTR}TATIVE DEtrENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-1,4OL' et seq., and any

rul,es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, o! consistent and meaningful

appl ication.
AFFIRI{ATfVE DEFEN8E NO. 'l

The procedures' ru1es, regulations, Poficies or

standards, if ahy, adopted, implemented and applied by the

Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article L, Sections 2 and 13, Idaho Constitution.

AFFIR}IATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-t40L, et seq., and the actions of the Director and

Department in reconmending, liniting and/or regulating the
objectorst water right constitutes a violation of 42 U.S.c. Section
1983.

AFFIRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estopper and the rike from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Reportr or
otherwise, which is inconsistent with such decrees

AFFIRI,TATIVE DEFENSE NO. 7

Ttre Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and perurits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and pernits revoked.
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The Directors, Report fairs to state a claim to the
extent the sane asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or loss resulting frorn estoppel, of
the objectoisr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
l0ssr of 10ss resulting fron estoppetr rndy be based or asserted.

The objectors' water right is an incorporeal form of rear
propertyr dS defined by rdaho code sections 7-703, 73-rl4i 55-101,
and like statutes, and,r &s such, pursuant to rdaho code section
7-9o4, €t. S€g., the actions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary orirnership or right to use or contror
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr oF compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

The actions of the Director, the Departnent and their
agents, servants and employees in reconmending, rimiting, reducing
and/or regulating objector,s water rights, either as alreged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3t 4 and/or 5;
and/or as otherwise provided in the constitution of the State of
fdaho.
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AFFIRIT{ATfVE DEFEN8E NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the implenentation of statutes and/or

regulations, ds well as the administration of water or nanagement

of water rights or craims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRIIATIVE DEFENSE NO. 12

The individual reconrmendations relating to the specific
water right of the objectors as set forth in the Director,s Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by lawl Q) are the product of arbitrary
and capric.ious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of raw; and/or (6) are crearry
erroneous in view of the reliable, probat,ive and substantial
evidence.

MISROFILMED
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AFFTRI{ATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Ru1es of Civil Procedure, including, but

not Iinited to the requirement of f.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRNATTVE DEFENEE NO. 1I

The Directorrs Report fails to state a claim upon which

relief nay be granted.

AFFIRT.{ATTVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of ldaho Code Section 42-L47I' The

Directorts Report does not comply with the requirements of the

statute.
AFFIRilArIVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

complied with the requirements of ldaho Code Section 42-L4IO '

AFFIRI'TATIVE DEFEN8E NO. 17

In conducting the investigation and conpiling

Director's Report, the Department and the Director have

conplied with the requirernents of Idaho Code Section 42-L4!6 '

AFFIRT'IATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promuLgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendrnent

Fourteen to the Constitution of the United States and Art. 1,

Section 13, Idaho Constitution.

AFFIRNATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and Itother Statementsrr contained

in the Director's Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other naterials of a similar
nature used or emproyed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regurations which were required to be proposed,'liromulgated,

adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornpry with such requirements, and accordingry, the
trGeneral ProvisioDS, It trOther Staternents,t , Clains Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRilATIVE DEFENSE NO. 20

Neither the ttGeneral Conditiorsrrr the C1aims Adjudicat,ion
Manual, Adjudication Menoranda or other promulgations, adoptions,
policies, or the like have been subnitted t,o or approved by the
Legisrature as required by rdaho code sect,ion 67-szL7.

AFFIRI,TATIVE DEFENSE NO. 21

The relief requested by the Departnent, and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdict,ion of the Court.

MICHOFILMED
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The actions of the Legislaturer oF the Department and the
Director to enact, adopt, inplernent or enforce statutes,
regurations, rures or policies subseguent to November 19, Lgg1, and
to apply or enforce the sane for the purpose of, or with the effect
of recormending, diminishing or altering objectors, water rights,
constitute a violation of Amend.rnent Fourteen, united states
constitution; Art. 1, section 13, rdaho constitution; the SRBA

authorization legislation; and rdaho code secti.ons 73-Lo1 and 73-
106.

These proceedings are subject to the requirernents and
provisions of rdaho code sections Lz-rL7, !2-r2L, L2-tz3 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Dj,rector
and state of rdaho are obligated to objectors for the payrnent and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7Ot

improper.
et seq., and as such, venue is therefore

The Department and the Di-rector are equitabry estopped
fron seeking any reduction in t,he quantiiy, quaii-cy or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFTRilATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of Iimitation, including, but not limited
to, rdaho code sections 5-202, 5-203, s-2o4, s-2o6, s-2o7, s-2o9,

5-215, 5-218, 5-2Lg(2), 5-224 and/or S-24t.

AFFTRMATTVE DEFENsE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
1. That the State of fdaho take nothing by reason of

its Directors'Report, and that this action, and any craims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,
varidity, amount and priority of objectors, water rights in
accordance with objectors, claims.

:. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for pubric use,

that objectors be allowed and awarded just, compensation therefor.
4. That the objectors be allowed aII costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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NO:-'tE OF ERROR FORM
rlUu- 7+-.i,'lt.t z

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, tdaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: SiiP-;i4-19?t

Waterrightnumber: Sd.-arso?otr I$l lf;'" 
'' ii:"") i, ilj

Name: JbA^r p. n)eBJ Si| i' ll lil.i1
Rnt| F' RusA CIsPaltmer,

Address: ?iF. B Jr,sirce Gparl. Srutir". , , . ,''vrr8s

R4, t, 8";tw - -'-"'+L

t-l ar; s B tVn N, TD, g*Jja
Weekday Telephone Number:

837 - 6 38'5
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

1

2



(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed r )mmendation with the changes me d on the copy.)

3 Describe the portion of proposed reco

'-/-*hl .../ruuz4-"ud'tac'r') (,-
,fi")o-' t-t.*-rr/,/ A *u'o' o#'

.42.n ca, zr*fru ,//

mmendation with which u disagree:

.du.*n./ tzlr*r'x
f-czr.+-e

4. Describe the changes you wish to n:

&un.l-,,,*' d; /dr**

5. recommendation:
;r/*;&;Z *ro,/ ,o)

*-*//.../

6 Date: %/*

SIGNATURE

F



NO?'?E OF ERROR FORM
AilG-;4-1,]5;

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: silp-a4_1??a

1 . Water right number: /13d .- ooct ?o tr
tfll lI irt ig il tl ii:

2. Name: R"Lh F.Tuslt $[:! :i ] lgga

i.\tqarf rr;ent 0t '/Vili$t i{rrr\{rur(:r:!
i'::ltteil Hegr,:rr [Jffrrr

Tohu P, IJARD

i?t. lu Bc,x 3'/8
t/rtoe467a rt, T.J . g JJjz

Weekday Telephone Number:

I 3l - LssE
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

Address: ?rs'.8 {fustrce €uoJ.

il



(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed r )mmendation with the changes ma d on the copy.)

Describe the portion of proposed recommendation with which you disagree:

,X,hl tan.Ur"oa-,,c: u/. * JL"*n"/ hL't- /'*rl Z*'*'g
lL .s'rlr4-z* ,''n#*^4 '**)-' 

u /

Describe the changes you wish to have made in the proposep recommendation

0**t "-u.- ,/)o/, F* ^o, f,t *".'/ 'n- ajff'-{oot Vf

3

4

5

6

-+-/4/.e.4)

Date: fQr/r

SIGNATURE



Sto of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 8330{ (208) 736-3033

CECIL D. ANDRUs
6overnor

R. KEITH HIGGIN5ON
Director

15-Oct-1992

JOHN P WARD
955-8 JUSTICE GRADE
RT 1 BOX 378
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIM 36-ooogoF

Dear Mr Ward

This claim has been disatlowed based on the non-use of the
water right as described by the claim. Based upon currently
availabre information r am unabre to reinstate |ont claim.

If you still do not agree with the proposed IDWR
reconmendations to the court, you may file an objection with
the court after you receive the finar reconmendation of your
water right. The objection process wilr be explained when
you receive hour finar recornmendation of your water right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

ivi$CffiCFlLfMEil

JAN 2 I ue3
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Prefix Translation: RESEARCH

+-FirstName--+

JOHN P

RUTH E.

AJ0743lrP
(8-121'

!,ater Risht llunber - Rl#O00COr

*** C - CURRENT OLINER ***
LJARD

RUSH

*** O - ORIGINAL OLINER ***
PAR.6 PARTNERSHIP

+ - - PriorityDate - - +

06/0111927

+

IDAHO DEPARTI,IENT OF LJATER RESOURCES

ADJUDICATION CLAIIiIS PROOF READI}IG REPORT
(REGIONAL)

1 . 955-8 JUSTICE GRADE

2-RT1BOX378
3-
Ci ty- HAGERI,IAN

Phone - 208'837'6385
1 . 955-8 JUSTICE GRADE

2-RT180X378
3-
Ci ty- HAGERIIAII

Phone - 208-837'6385

- P0 BOX 1360

ty- HAILEY
one - 208-788-3450

Diversion Rate

0.080

0escript ion

04/16/92 09:46:O2
Page 1

state- ID zip- 83332

state- ID Zip- 83332

state- ID Zip- 83333

+--- Status----+
I - DISALLOT'ED

+--- Stage ---+

+

BILLINGSLEY CR.

otd (D) Nmber - ,'f.r*.^
ir", -t<'-

+--- --Address ---:fir$-.4:-

f,
H <Yl€"_g
+Jas.
EL
nr R.r

f\ <
''''>

,|

2
3
ci
Ph

+
SPRING

+---
THn Rng sec Tract Lot

07s 13E 11 ilE SE NE

RFtg

(47) GOODING

+--- -trateruse
Code Description Period From Period To

43 - DOIi|ESTIC 01 /01 12/31

+ - Total Div. Rate - + + - Total Div. Votume - +

0.080

+--- Region --'+
ERROR IN REGION

Lot Acres Code

Tributary ----+

--PointofDiversion -----+
County

Diversion Votune

Ptace of Use - -

+ - Totat Consurptive Use - + + - KLI Usage - +

0.0

+

THn

07s

Rng

13E

Sec

11

T ract

SE iIE 43 DOT,TESTIC

County

(47) GOODING

TotaI Acres:

+ - - Diversion i,leans - IIATURAL, FL(X)D IRRIG.

+ - - ilon-Irrigation Use - DOI,IESTIC LAL,il, PASTURE

+ - - other Rights for Same Use - SEE REIiIARKS



AJ0743itP
<cn-124,

IDAHO DEPARTI.IEI{T OF IJATER RESOURCES

ADJUDICATIOII CLAII{S PROOF READIilG REPORT, (REGIONAL)

-roo- 
- 

- 

ro*iririoioro*oonir, 
t?l?l' 

I 3"?^:l,lH';:it"-"i"i'-u"";-"; ; 
- -

- decree or license that is PROPOSED to be disattored on the basis
- that the rater right no tonger exists because forfeiture of the
- right by nonuse ras confirned and a defense to forfeiture Has not
- confirmed, or because abandorment of the night ras confirmed.

---+ +----DecreeDefendant ---+

01/16192 09:46t02
Page 2

!,ater right nrmber - R36-00090F Prefix Transtation: RESEARCH

+--- ---Remarks --- ---+
FORFE I TED/ABAilDONED .

old trater Right ltwbers - --+

t3
l"Ll fE'f.
;?F

osr{T=7-r <
:E

+--

+---

i.*oro

+----DecreePLaintiff

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

Field Inspection ttlade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt ilurber
POU Ornership Ftag
Name Connector

- 07/25t1990

- 04/16t1992
- 00/00/0000
- s001743
-Y
- AND/oR

Civi I Case Nunber
Otd Case Nuber
0Ld Jr.rdiciat District
Tenporary Right
tlater DiStrict
Federal/state Indicator
Presuption Ftag
Notice of Error Flag

+ - Decree Date - +

00/00/0000

+

39576

P

s

+-----
Date= O9/05/1991 User Id: SMITH Subject: coPIED FRc[il REt'lARKs

PORTION OF 36-0090 DECREE. PROPERTY WILL BE DEVELOPED IN FUTURE AiID DIVIDED INTO PARCELS

GREENERY. IRRIG .5 ACRE.

CURREiITLY I.'ATER USED FOR

Datez O4/01/1992 User Id: RoBERTSo Subject: oLINERSHIP CHANGE

CHA}IGE OF OI'NERSHIP RECEIVED 3/30/92 ORIGIIIAL OI.'}IER PAR.6 PARTNER SHIP, NELI OL'NER JOHII P I.'ARD A}IDIOR RUTH E RUSH. COPY OF T'ARRA}ITY

DEED SUBI,IITTED L'ITH FORI,I. A35-OOO9OF ALSO CHANGED ON THIS DATE. REVIE}' COI'IPLETED.

+--Ar.rditFietds--+
04116/92 I4ERRITT

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
08/25/198a



PAGE: 10
QUICKLOOK INFORMATION

WR ELE}.{ENT

STATE OF IDAIIO
DEPARTT{ENT OF WATER RESOURCES

ADJUDICATION CLAII{ VERIFTCATTON REPORT

00:00:13
a8//24//90 n

riJ
CLArM NUMBER: A35-OO090F p

I

al:
cr)
ct)

FIETD EXA}I
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FIELD EXAM
aY wrroM/DATE

COI{PLETED
REVIEW
wHo.r4lDATE

COMPLETED
DATA ENTRY
wHol4/DATE

CHANGE
CLAIM

VERIFTED BY
CODE

{ir
!*-

vERrdl'hp 
^JDAlrEF

wno$ftard
\L/

-J

.:>

I

PRIORTTY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. Ait{OUNT
cFslvotul4E

coNsut{PTrvE usE

PURPOSES

PERTOD OF USE

BASIS OF CTATM

REMARKS

7^z?1o

Y

VERIFIED BY CODES

ToPo MAPIoRTHo-PQ = 1
ASCS MAP = 2
WATERMASTER RECoRDS = 3
NAPP PIIoTos = 4
FIELD EXAM = 5
oTHER {sEE REMARKS) = 6

TtiESE CODES ARE USED TO INDfCATE ITOW THE FIELD EXAII{INER VERTFTED THE TNFORTTATION
usED FoR THrs FIELD EXAI4INATIoN. TNDICATED ARE ALL coDEs wHrcH APPLY-

I
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I

I

0
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STATE OF IDAIIO
DEPARTi\TENT OF WATER RESOURCES

ADJUDTCATION CLAI},{ VERIFICATION REPORT

PHONE NUMBER: (

00:00:13
0 I /24 /90

CLArl,r NU$BER: e'36-00090F

) P(

PAGE: 1
GENERAL INFORI'{ATION

LAST: PAR-6 PARTNERSIIIP
ADDRESS: BOX 1360
CTTY: ITAILEY
PIIONE NUII{BER: 208-788-3450

OWNER CODE: C

FIELD EXAT,T REQUIRED?

CLAI!,! REMARKS:

RELATIONSHTP TO CLATMANT:

STATE

FIRST:

ID

".--[
'- a

#jl

I!

r")

.:r.

v

.t
ZIP2 83333

DATABASE
I

FIELD
EXAI{INER

VERTFICATION REQUIRED DUE TO REMARKS?

PORTION OF 36-0O9O DECREE. PROPERTY WTLL BE DEVELOPED IN
FUTURE AND DIVIDED INTO PARCELS. CURRENTLY WATER USED FOR
GREENEEY. IRRTG .5 ACRE.

FIELD EXAII{INATTON INFORT4ATTON

COISTACT PERSON:

DATE oF FIELD EXAM: / /
ACCOUPANIED BY:

APPOINTMENT }IADE: Y( ) l{( ) TIUE:

PEONE NU.PIBER: (

A

DIRECTTONS TO PROPERTY / REMARKS:



PAGE: 2
PRTORITY DATE REVIEW PAGE

A. AJ cLArM: * A36-00090F PRIoRITY DATE: 06-0L-7927 STAGE: D

ARE TITERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAII,IED? Y( )N(_)
IF YES EXPLAIN

REUARKS:

cLArU NUMBER: A'35-00090F

,:J
LU
€Jtr

:n.
.Ts
J}

RECOT/IUENDED PRIORITY DATE:

REVIEI'IED BY DATE



PAGE:
PO.INA OF DTVERSION REVTEW SEEET

A. AJ CLATII POINT OF DTVEA,SION AND SOURCE:

RTGHT TI|P. RGE . SEC.

A36-00090F 0?s 138 11

OTEEB AJ CLAI]IIS WITH SAIIE AJ POD

L/4 t/4 LOT

SE NE

WR RECORDS TN SAUE 40 ACRE TRACT

CLAII{ NU}IBER: A36-00090F

CNTY

GOODING

3

1/4

NE

n
f.u
E
-'rL
CIE

SJ

qq
4

.A PREFfX
A36-00051D
.A36-10119
A36-10120
A3 6-1 0 751
A36-10752
A3 6-1 0 755
A35-10061
A36-001038
A3 6-00108A
A36-00003c
A36-00027
A35-00039c
A3 6-0 0 0908
A35-000518
A36-00076A
A36-00089B
.e,3 6-0 0 0 8 9D
A35-10283
A36-10312
A36-00090A
A36-00003D
A36-000908
A36-00090c
A36-00090D
.A36-00108F
A36-00125a'
435-00026
A35-00051c
A36-000713'
A36-00089e'
A36-00Lo8c
A36-00108D
A36-00108E
3'35-00108H
A'36-04008

36-00003
36-00005
36-00019
36-00021
36-00024
35-00025
3 5-OOO26
36-00027
35-00034
35-00035A
3 6-0 00 358
35-O0039A
36-000398
35-00040
36-00051
36-00052
36-00064
36-00065
35-00057
3 5-000 71
35-00076
36-OO011
35-00082
36-00083
36-00085
36-0008?
35-O0088
35-00089
36-00091
36-00094
36-00095
36-00096
36-00103
3 6-001 08
36-00112A
3 5-001 1 2B
36-001138
35-00113c
36-00113D
36-00125
35-04008
36-04115
3 6-A 426L
36-O127L
36-O7 658
36-O77 39

A PREFIX
NO![E

c\,
a



36-07834
35-07840
36-07853
36-01 87 5
36-07957
35-0 8 0 58
35-O8319
36-08335

TRIB: BII,LINGSLEY CR.SOURCE: SPRIilG

RE}!ARITS

Cq
ent7

\l

={

c
[U

J
E
Otr
'q

==================================================================================================================================
RECOM!{ENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE- SEC- t/4 t/4 L/4 LOT CoUNTy

O7S 13E 11 NE SE I{E GOODING

souRcE: TRIE:

REVTEWED BY DATE:



PAGE: 5
PLACE OF USE REVIEW SIIEET

A. ROOT !fATER RTGHT NUI{88R5: A35-00090A
A36-000908

crAru NultBER: A36-00090F

{f
lrJ

AJ6-00090D

E

6-0OO90F

6-00090G

GJ

z,

B. POU LISTTNG

TrdP RNG SEC L/4 1/4 roT NA!,IE
AJ

#/AcRES
WR

#/ACRES
LANDSAT
DATA

FIELD
EXA!{.

'-)

RECOM}{
ACRES

07s 13E 11 sE NE PAR-6 PARTNERSIIIP A36-00090F /
TOTAL ACRES .A36-00090F

PRESUI{PTTON TLAG:

RE}TARKS:

RECOMMENDATIONS :

TOTAT ACRES:

REVTEWED BY: DATE



PAGE: 7
DTIVER.SION AIIoUNT REvIEw snEET

DOES DTVERSION RATE CI,ATI{ED AGREE I{ITE EXISTIIIG RECORDS? Y{-) N{

0 - 080
0.500

cFs
cFS

*** rF $lo or rF SEATUTORY clArr{ or BENEFTCTAL usE thea f,row seasureaent requiredr* rf aa aDount saarler than the origiaar diversion rate is **** clained and aa exan is Nor reguirtd, expla:in in remarks. **

clAltrl NUUBER: A3G-00090F

AJ TOTAL CLAII,IED DIVERSTON RATE:
WR ROOT RI€IIT TOTAL DTVERSTOI{ RATE:

FLOI{ I{EASUREII'EIIIT REOUTRED?

DUE TO STAGE OR DIVERSION BATE DTSCREPANCY? (Y,/$)

n
ulaEs
if
C)srccuc)g
H

FTEI,D
DATABASE EXAIITINER

Y

FLO!{ I{EASUREI{ENT

}IEASURE!{ENT IIIETTIOD

c ARE OTHER WATER RIGIITS USED? Y( Y) N(_) rr YEs COUPTETE OVERLAP REVTEW.

OTSER RIGHTS LTSTED IN cLATfl: sEE RE!{ARKS

ITO RIGIITS WTTH SA]4E POU BUT NOT USED FOR TRRIGATTON



FAGE: 6
- PI,'RPOSES REVIEIil SIIEET

A. AJ CLAI}tED USES:

PURPOSES
A36-OOO9OF DOJTTESTIC

MONTTI/DAY
FROtr{ 01-01 TO 12-31
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