IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER,K SYSTEM.
— W _ Ident. Number: A36-00090D
~ fexy VD) v Date Received: 8,/10,/1988
O TR v [ W (= Receipt No: $001384
\ \1]\ { \ Received By: Cio
Jy U U
ey s ; -]'.."F‘
f’)i '. L ﬁ '.. ™)
Lﬂ H OTLC :OF CLAIM TO A WATER RIGHT
A f;i k {Rfu‘f'ﬁﬂ UIRED UNDER STATE LAW
1. Name: S.A. CULBERTSON 208-837-4472
Address: RT 1 BOX 379
HAGERMAN, ID 83332
AND/OR
Name: MILDRED CULBERTSON 208-837-4472
Address: RT 1 BOX 379
HAGERMAN, ID 83332
2. Date of Priority: JUN 01, 1927
3. Source: SPRING Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SE NE GOODING

5. Description of diverting works:
CEMENT HEADBOX WITH 2.5" PIPE TO USERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.020 C.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/1 HOUSE

PNV
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 11 SE NE DOMEST

11. Place of use in counties: GOODING
12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SEE REMARKS

14. Remarks:
5 USERS ON SAME SYSTEM.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff vs Decree Defendant

A36-00090D Page 2 Date: 08/10/?8
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not _~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): jV7”¥Z%£uw/ oot Fans) Date: L.y /o 590
AL

Date:

State of Idaho )

County of E?j?i_ ; 55 t[L

Subscribed and sworn (or affirmed) before me this /() day

of //Zwﬂ,,”tjlg L& fos LJL/G(

4 Notary Public
Seal
Residing at 7~
My Commission Expires c;/ﬁq g
A36-00090D Page 3 Date: 08/10,/88 . .-
A _.)32)
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INPUT: AJ SELECTION:HHT-NOA-BROWN2.SEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG:

36-00003a
36-00011A
36-00033D
36—00033E
36-00051cC
36-00051E
36-00055AA
36-00064A
36-00090D
36-00090E
36-00104A
36-02008
36-02009
36-02588
36-10308
36-10309
36-10310
36-10314
36-10409
36-10588
36-10706
A36-00003a
A36-00011a
A36-00033D
A36-~00033E
A36-00051cC
A36-00055AA
A36-00064A
A36-00090D
A36-00090E
A36-00104A
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A36-02009
A36-02588
A36-10308
A36-10309
A36-10310
A36-10312
A36-10314
A36-10409
A36-10588
A36-10706

ATTORNEY
ATTORNEY
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TO
TO
TO
TO
TO
TO
TO
TO
TO

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/15/93

ADJUDICATION ATTORNEY NAME ADD/UPDATE

HEPWORTH NUNGESTER LEZAMIZ
PO BOX 389
CITY: TWIN FALLS

NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE

WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT
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SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
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ADDED
ADDED

TO
TO
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TO
TO
TO
TO
TO
TO
TO

NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE

PAGE:

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

STATE: ID ZIP: 833030389 PHONE NUMBER: (208) 734-7510
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Hepworth,
Nungester,
& Lezamiz

|

|

|HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St.

P.0O. Box 389

Twin Falls, ID 83303-0389

Telephone: (208)734-7510

Attorneys for Claimant

(PPK\21530SUP.NO2\1lmr)

North

STATE OF IDAHO,

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
United States; State of Idaho;
and all claimants to the use
of water from the Snake River

Basin Water System,

Respondents.

and supplements

et T e T T Tt N T TP T e T N N T P Tt P NP e e et r

it Notice of Appearance

RECEIVED
FEB 2 5 1993

Department of Water Resour
Adjudication Bureau cos

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

IN AND FOR THE COUNTY OF TWIN FALLS

* x * kx k % k% % k% %

Case No. 39576

HAGERMAN WATER RIGHT OWNERS,
INC. AND ITS INDIVIDUAL
MEMBERS' SECOND SUPPLEMENTAL
NOTICE OF APPEARANCE

* * kX kX *x * k x * %

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

to add on behalf of

MICROFILME
0CT 12 1394
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
= LAW OFICES —
iyl |
Hepworth,

Nungester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mallane, Thomas A36-00055AA
Mavencamp, John V. A36-00104A
Pothier, Norman A36-00064A
Vader, Loren A36-10706
Vader, Loren A36-02588
Culbertson, Stowe Allen & Mildred Sue A36-00090D
Culbertson, Stowe Allen & Mildred Sue A36-10409
Barnard, Clifton R. A36-02008
Barnard, Clifton R. A36-02009
Rea, Edna Mae & Bell, Verl C. A36-00003A
Rea, Edna Mae & Bell, Verl C. A36-000033E
Sauer, Roy E. A36-00033D
Jensen, Darrell W. A36-10308
Jensen, Darrell W. A36-10309
Jensen, Darrell W. A36-10310
Jensen, Darrell W. A36-00011A
Robinson, Creed & Saundra A36-00090E
Robinson, Creed & Saundra A36-10588
Zabala, Ignacio Nick A36-00051C
Zabala, Ignacio Nick A36-10312-00051E
Zabala, Ignacio Nick A36-10314

Dated

this Zg day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

atrick D. Brown
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

MICROFILME
0CT 12 1994

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 2

D




1 -§g;4%:3day of February, 1993, to:
2 ~—
Snake River Adjudication (original)
3 District Court
P.0. Box 27070
4 Twin Falls, ID 83303-0126
Chief, Natural Resources Division (1)
5 Office of Attorney General
State of Idaho
6 P.O. Box 44449
Boise, Idaho 83711-4449
7 The United States Department of Justice (1)
Environment and Natural Resources Division
8 550 West Fort Street, Box 33
Boise, ID 83734
9
10
11 atri D. Brown
12
13
14
15
16
17
18
19
20
21
22
23 . -
LAW OFNICES —
l;thmﬂrdJ M,CROF'LMED
Hepworth, ; )
Nungester, SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 3 OCT ‘ 2 199"
& Lezamiz
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/07/96 14:29:05

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - 36-00090D Prefix Translation: WATER RIGHT old (D) Number -

R Last Name - - - - - + + - First Name - - + - - - Address - - - - - - - - - - -~ -~ +

**%% A - ATTORNEY ***
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ

2 - 133 SHOSHONE ST N

3 - PO BOX 389

City- TWIN FALLS State- ID Zip- 833030389
Phone - 208-734-7510

*%% C - CURRENT OWNER ***

CULBERTSON MILDRED 1 - PO BOX 386
2-
3 -
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-000-0000
**% D - DIR RPT OWNER ***
CULBERTSON S A 1 - RT 1 BOX 379
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4472
CULBERTSON MILDRED 1 - RT 1 BOX 379
2-
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4472
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - -+
0670171927 ERROR IN REGION D - DECREED
+ SR W e . SOUPCE = = i=iw & = =i = = =i + +o @ g BT Tributary - - - - - = = - = - - - - - -~ +
SPRING BILLINGSLEY CREEK
4RI G N TEIN N M OIS oM mNs mo® Dmowl o WS DT SOF Point of Diversion = = = = = = = = = = = = = = < = = = == - ===~ =-=-~ +
Twn Rng Sec Tract Lot RFlg County
07s 13€ 1 NE SE NE (47) GOODING
F--=-=- - == - A3EEE 3 =NEESEE 33 ERE = EE Water Use =~ - - - - - = = = - = === - === ===~ =-=-=---~ +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.020
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.020 0.0
dAne FERELS LR Flew ¥ oSS S AR S T AR - Place of Use - - = - = = = - = = = - = = = = = &« == =@ ==« ~->=-=-=--~--~--~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 NE NE 43 DOMESTIC (47) GOODING

Total Acres:
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IDAHO DEPARTMENT OF WATER RESOURCES 08/07/96 14:29:06

AJO743NP

(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - 36-00090D Prefix Translation: WATER RIGHT

+ - - Diversion Means - CEMENT HEADBOX WITH 2.5" PIPE TO USERS
+ - - Non-Irrigation Use - DOMESTIC 1 HOUSE

+ - - Other Rights for Same Use - NONE

L R L N R N R Remarks = = = = = = = = = = = = = = = = = = = = == = = ==« -« =«
GEN  PARCEL NO. RPO7S13E110410
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE: 36-00090A, 36-00090B, 36-00090C,

36-00090E & 36-00090G.
toimmn - - -tz EAS ARSI - old water Right Numbers - - - = = = = = = = = = = = = = = = = = = =« = = = - +

3600090
+TEESimE s s mE sz ALY EEAE - - Conditions of Approval - = = = = = = = = = = = = = = = = = = = = = - - - - - +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

F D ANS E W B R ESTR 2 SNEOR 8 BCEE K - - - == = s - - Comments- = = = = = = = = = = = = = == - =->=-<->-=-=--=--* +
Date: 02/22/1991 User Id: SRBA Subject: COPIED FROM REMARKS

5 USERS ON SAME SYSTEM. PARCEL NO. RPO7S13E110410

Date: 09/17/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/17/92. CHANGED NOE FLAG FROM BLANK TO A.

Date: 09/30/1992 User Id: SOUTH1 Subject: NOE - RESPONSE
NOE REFERS ONLY TO PROBLEM WITH WATER RIGHT 36-10409. SEE THAT  FILE FOR EXPLANATION. M. STERLING

Date: 08/07/1996 User 1d: TFAWCETT Subject: NAME CHANGE
OWNERSHIP CHANGED FROM S.A. AND MILDRED CULBERTSON TO MILDRED ONLY PER DIVORCE DECREE RECEIVED 5/31/96.

CLAIM VERIFIED 8/3/92. DID NOT REVERIFY ANY PART OF CLAIM.

+ - - Audit Fields - - +
08/07/96 TFAWCETT

Adjudication Rights Dates and Flags Area

Court Report Filing - 11/02/1992 Field Inspection Made - 09/11/1990 Civil Case Number - 39576
Objection Filed Date - 04/29/1993 Field Inspection Flag - old Case Number -
Response Filed Date - 09/10/1993 Verified Date - 00/00/0000 oOld Judicial District -
Claim Received Date - 08/10/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S001384 Water District -
POU Ownership Flag -y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -
Notice of Error Flag - B



COPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIET OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Dmul\ ,1

In Re SRBA ) NOTICE, OF COMPLETED

) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )

)

) SUB CASE NO. 36-00090D

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes [X]No

FROM: Claimant/Seller(s): TO: Claimant/Purchaser(s):

Name and Address of Claimant/Seller(s): Name and Address of Claimant/Purchaser(s):
S A AND MILDRED CULBERTSON MILDRED CULBERTSON
RT 1 BOX 379 PO BOX 386
HAGERMAN ID 83332 HAGERMAN ID 83332

Phone: 837-4472 Phone:

The Claimant has filed Objections or Responses to the following water rights: 36-10409 and
36-00090D

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director’s Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Transfer and Amended
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED: %[’QJ( EQQQ:-

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00090D
5/21/96

MICROFILMED
DEC 0 3 1998



CERTIFICATE OF MAILIvG

et q . : ]
I certify that on /j@l[aif /f_i_ ]. 1996, I mailed the original and copies of this form
to the following persons, postilge prepaiﬁ and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
PATRICK D BROWN
HEPWORTH LEZAMIZ &
HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389
3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
MILDRED CULBERTSON
PO BOX 379
HAGERMAN ID 83332

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
- United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 = r\ﬁ
/\//H I AL 1) dd

§ignature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING Water Right(s): 36-00090D
5/21/96 Page 2

MICROFILMED
BEC 0 3 1995



AJ5856NP . IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-8-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
-------------------------------------------------------------------------- 1-#-,.--::-;--.----':---a—;--«.--r--«,--------------------
RIGHTS FROM: SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEQ i
RIGHT NUMBER: 36-00090D
NAME & ADDRESS: MILDRED CULBERTSON

PO BOX 386

HAGERMAN 1D 83332
SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 0.02 CFs

THE QUANTITY FOR NON-IRRIGATION USE IS LIMITED TO THE AMOUNT BENEFICIALLY
USED FOR: DOMESTIC 1 HOUSE

PRIORITY DATE: 06/01/1927
POINT OF DIVERSION: TO7s R13E s11 NESENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 01-01 12-31 0.02 CFs
PLACE OF USE: DOMESTIC Within GOODING County
TO7S R13E S11 NENE

OTHER MATTERS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
PARCEL NO. RPO7S13E110410
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 36-00090A, 36-00090B, 36-00090C,
36-00090E & 36-00090G.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

MICROFILMED
DEC 0 3-1996



State 'Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
August 7, 1996 Governor

KARL J. DREHER
Director

MILDRED CULBERTSON
PO BOX 386
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00090D and 36-10409

Dear Ms. Culbertson:

Pursuant to the change in ownership request that has been submitted
to the Department, we have changed the record of current ownership
to you. Please find the enclosed copies of the computer record of
the claim(s) noting the change in claimant. Review these records

and if there is an error, or you have any questions, please contact
this office.

Also enclosed is your copy of the Notice of Completed
Administrative Proceeding the department filed with the SRBA Court.
This conforms with Administrative Order 11 which requires IDWR to
report to the court all changes to claims in basins where a
Director’s Report has been filed.

Sincerely,

://) Z(,J//dﬁ/»iﬂ/{!c.{,:@ ;j(;é

Trish Fawcett
Technical Records Specialist

enc.

cc: Patrick Brown

MICROFILMER

NEL :
~ Ce/elvrating Our Centennial Year ofService to Idaho 1805-1 QQS‘:“FL-" & g "&l&éj



Form 42-1409(7)
NEW PROPERTY OWNER :
NOTICE OF CHANGE OF WATER RIGHT OWNERﬁIE CEIVE @

Please print or type
(see instructions on back of page)
DATE OF CLOSING: __07/27/93 MAY 3 1 1396
Department of
LEGAL DESCRIPTION OF PROPERTY: Township 7 Soyth Range 13 East Snuther‘:?;g;ggsources
Section 11 , 1/4 of NE 1/4of NE 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite

If you have additional legal descriptions, please attach separate sheet.

[] Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

il Water Right Number(s)

Assigned by IDWR: 36-00090D

I Name and Address of Former 5 A Culbertson and Mildred Culbertson
Owner /Claimant(s)(Seller):
Route 1, Box 379

Xl New Owner/Claimant Hagerman, ID 83332
(Purchaser): Mildred Culbertson

X New Mailing Address: P.0. Rox 386
Hagerman, ID 83332

[1 New Telephone Number: ( ) &

Iy Does the change in ownership result in a splitting of the water right owned/claimed?  yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

I Attach proof of

ownership, describe .
Ps ! Decree of Divorce

proof attached:
(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.)
[1 Signature of New M Cokbes b Date 5/3‘?!/ 24
i /
Owner/Claimant(s) Date
1 Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
e o Original to be mailed to Idaho Department of Water R
Claim Numbers of Split, if any: riginal to be maiied fo ldaho Department o ater lesources
Copies to Former Owner and New Owner MIGﬁDF'LM ED

DEC 0 3 1996



PAULA - BROWN SINCLAIR

Attorney at Law : - DISTRA
303 Shoshone Street North cmeWJHGQWLPmW
Post Office Box 2322 maﬂdwc
Twin Falls, Idaho 83303-2322
Telephone: (208) 733-3300 JUL 2 7 1993

B
Attorney for Defendant g Ttk

IN THE DISTRICT COURT OF THE .FIFTH JUDICIAL DISTRICT OF THEPUY Clerk
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STOWE ALLEN CULBERTSON,
Plaintiff/Counterdefendant, Case No. CV93-1334

vs. DECREE OF DIVORCE
MILDRED SUE CULBERTSON,

Defendant/Counterclaimant.

Cas? Ve " " s Nl N S P st

THE COURT, having reviewed the Stipulation for Entry of Decree
of Divorce signed by counsel for the parties, having jurisdiction
of the parties and the subject matter, being fully advised in the
premises and finding good cause appearing therefore:

IT IS HEREBY ORDERED AND DECREED:
1. The bonds of matrimony now existing between the Plaintiff
and Defendant are dissolved on the grounds of irreconcilable

differences, and the Plaintiff is awarded an absolute Decree of
Divorce from the Defendant.

2. No debts remaining outstanding from the marriage. Each
party shall be responsible for those debts incurred bv themselves
since the date of separation on April 20, 1993.

3. The parties have acquired community property during the
course of the marriage, which property which is hereby awarded as
follows:

To Plaintiff, as his sole and separate property
1973 Ford pickup;
His pipefitter’s retirement and death benefits; and
Plaintiff’s clothing and personal effects including the
following:
~ Bedroom furniture

DECREE OF DIVORCE - 1

MICROFILMED
DEC 0 3 1996
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Camping tent

Sleeping bags (3)

Fishing gear and worm prods
Hammer

Crow bar

Lineman’s pliers

Cast iron dutch oven

Cast iron griddle

Wooden bowls _
Presto Lite Tank and accessories
Propane -tank and accessories
VCR

Television (19%)

Mounted vice~grinder

Cooler

Beer bottles

Broiler oven

Kitchen utensils - lunch box and inside utensils
Playboy books

Bible

Cookbook

Savage Semi-Auto 22 rifle

To Defendant, as her sole and separate property

All household furnishings not otherwise listed herein;

Defendant’s retirement account with Spears;

Defendant’s automobile;

All savings accounts and certificates of deposit of the
parties; and :

All of her clothing and personal effects.

4. During the course of the marriage, the parties acquired
community prcperty located at 950 East Justice Grade, Hagerman,
Idaho, and more particularly described as:

Exhibit "aA"
Said real property shall be and hereby is awarded to the Defendant
as her sole and separate property, subject to the debt thereon.
Plaintiff shall have the right to reside there until July 31, 1993.
5. Plaintiff owns separate property consisting of mineral
rights in Louisiana which are hereby reaffirmed as his sole and
separate property.

DATED this 02‘7 day of July, 1993.

o Upstec £ .gmm%ﬂ.&/

A
Magistrate R

DECREE OF DIVORCE - 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00090D -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of RESPONSE TO OBJECTION
Water Resources,

Petitioner,

vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAL INFORMATION

1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 1
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2. Person who filed objection:

Name:
Address:~

MILDRED CULBERTSON
RT 1 BOX 379
HAGERMAN ID 83332

3. If this response is filed by an attorney:

1. |X]
3. |X]
3a. |X|
4. |X|
10.  |X]
14.  |X|

RESPONSE TO. OBJECTION NO. 36-00090D---0001--

Attorney Name(s):

NICHOLAS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449

BOISE, ID 83711-4449

Attorney Address:

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date:

I respond to the objection concerning the
priority date.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.
Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

-~ PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDWR by the
owner of the right as required by Idaho Code Sec. 42-1409(7).
IDWR therefore lacks sufficient information to form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
the owner of this water right accordingly. The claimant may also
need to file a Standard Form 3 with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding thgse items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. The
objection fails to state the change sought in the recommended

amount; this portion of the objection should therefore be
stricken.

In response to Statement of the Objection item 4, and all
allegations of the objection regarding this item, IDWR responds
that it recommended the priority date of this right as claimed
and as decreed. The claimant is precluded by the doctrine of res

judicata from asserting a priority date earlier than the decreed
priority date.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right

(Over)

RESPONSE TO OBJECTION NO. 36-000S0D -0001 - PAGE 3
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acquired under state law and recommended in the director’s
report. (3) General Provision 9 of the director’s report states:
"Where consumptive use is not stated for a right or a portion of
a right, the consumptive use for that right or that portion of
the right is so small that it is deemed de minimus". (4) IDWR
did not include a consumptive use volume in its recommendation
for this right because the consumptive use for this water right
is deemed to be de minimus. (5) No consumptive use volume was
claimed for this right. (6) The recommendation of the director to
the SRBA Court as to how the right should be decreed does not
constitute a taking because it is simply a recommendation and not
a final determination of the right. (7) The eventual decree by
the SRBA Court of the amount of water beneficially used, even if
less than the amound previously decreed, will not constitute a

taking because the right is limited to that amount beneficially
used. :

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’'s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim.: A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X|] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 4
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No. of

Pages
Notice of Claim No. A36-00090D 3
IDWR’s Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4
(Over)
RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 5 S
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

M —

Sighlrature of person filing response

By=/l/kAuQé—-‘

(Attorney signing |in
representative capacity)

Subscribed and sworn to before me this [O'i day of \&FM,

&MWM

Notary Public for Idaho
Residing at:
My Commigssion expires:

1993.

ry Publie————

ith, Notary
Dnﬂ“" Sm ise, 1dano
Resi®y ",2‘; Dacember 1994

Mvc@mmhﬁm1E

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 6
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CERTIFICATE OF MATLING

I hereby certify that on the {(?ﬁ day of

1993, I mailed the original and copies of the foregoing

eR_

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage

prepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in

the following information:

See No. 3

Name: S A CULBERTSON
Address: RT 1 BOX 379
HAGERMAN ID 83332

3i One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill

in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and. Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

RESPONSE TO OBJECTION NO. 36-00080D -0001 -

Signature of Respopdent or attorney
mailing on Respondent’s behalf

MICROFILMED
0CT 12 1994



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-14-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-00090D (”7
7
B
NAME AND ADDRESS: MILDRED CULBERTSON ) L/
PO BOX 386 <8

R7 1 BOX 379
HAGERMAN ID 83332

WILPRED ZUKLBERTEZON
PO BOX 386
WAEGERWAM 1D B3332

3 K CUYBERTEON
RI 71 B@X 379
WAGERWAN D 83332

SOURCE : SPRING TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 0.02 CFS

THE QUANTITY FOR MON/IRRIGATIOM VSE I8 LIVITEDR 1@ THAE KHQUNT BEMEFIZIRLLY
VEEP FOR. DOMEZTIZ 1 WOUZE

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 06/0171927

POINT OF DIVERSION: TO7S R13E SN NESENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1 HOUSE 01-01 12-31 0.02 CFS
PLACE OF USE: DOMESTIC Within GOODING County
TO7s R13E S11 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
PARZEL M@/ RPO7SIZEZI0410

THE FOLLOUING RIGATZ ARE ALZO PIVERTED THRQUEH POINT OF




AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-14-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

36-00090D (CONT.)

PIVERZION DRSERIBRD KBQYE, 36/POP90A; 36/D00908( B6/9P090¢/
26/PDPIDE & 36/008906/

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
PARCEL NO. RPG7S13E110410
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 36-00090A, 36-000908, 36-00090C,
36-00090E & 36-00090G.
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JAN 0 2 1998 0CT 20 1997
‘a ) c DISTRICT COURT-SRBA
ypartment of Water Hesources
Southern Region FII%N FALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE(S) 36 - 002 70 D

SPECIAL MASTER’S REPORT

)
)
Case No. 39576 )
)

A notice of claim was filed for this water right pursuant to [.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the claim and his Report
contained a recommendation of the elements of this water right.

i There were no objections to this claim; however, this claim is used in combination
with another claim which is the subject of an objection.

ﬁ All objections to this claim were resolved by stipulation of the parties at hearing
or with a Standard Form 5. All parties to the subcase and IDWR have signed the
Standard Form 5.

a All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein
reference.
Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the attached Special Master’s Recommendation for
Partial Decree.

oaTED:(C Sases X0 /557 ﬂ( /74

Spec,(al Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



\?&E@E“WEW 0CT 20 1997

DISTRICT COURT-SRBA
JAN 02 1938 TWIN FALLS CO., IDAHO
apartment oi vater Resources FILED _

aouthern Region

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASES): _%p- 400900

Case No. 39576 NOTICE OF ISSUANCE and SERVICE

Special Master FRITZ X. HAEMMERLE issued a SPECIAL MAS TER’S REPORT AND
RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative Order 1
(AO1), Section 9.

The documents were served only on parties to the subcase and IDWR. They were not
served on the Presiding Judge. Parties to this subcase may file a Motion to Alter or Amend with
the Special Master, but must do so within 14 days of the date of the SPECIAL MASTER’S
REPORT AND RECOMMENDATION.

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT AND
RECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of U.S. Dept. of Justice
( /;44,4’/ %//”M;JQ/
‘ 7 3
%’d/;/é/a? [Z}/mé{ Pz
Claimant/ Attorney Party/ Attorney
Claimant/ Attorney Party/Attorney

N N Vs's 4 4
[ /fét ( J/Z@% ‘

Deputy Clerk

NOTICE OF ISSUANCE and SERVICE
Page



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase(s) j{ - o000 7”

. STANDARD FORM 5

In Re SRBA

Case 39576

This form is used to report the stipulated elements of a water right acquired under state
law and/or a federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary 0 determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according the law; and that they have appeared, prosecuted, and defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the element of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

Date: J:ﬁ/ 20,/ 997

Y 0 i Aod, D Forsicye

IDWR Concurrence

ik (udbertoms Y\ plsedl (o biloe
Claimant Objec\tor
Claimant/Attormey Objector/Attorney

Claimant/Attorney Objector/Attoney



S6NP

T NUMBER:

: AND ADDRESS:

RCE:

NTETY:

ORITY DATE:

NT OF DIVERSION:

POSE AND
10D OF USE:

ACE OF USE:

IDAHO DEPARTMENT OF WATER RESCURCES DATE: OCT-16-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

MILDRED CULBERTSON
PO BOX 386

R7 1 BOX 379
HAGERMAN 1D 83332

NILPRED ZVLBERTSON
PO BEX 386
WABERVAN I9 83332

£ A ZVLBERISON
RY 1 BoX 379
WAGERWAM I B3332

SPRING TRIBUTARY: BILLINGSLEY CREEK

0.02 CFs

THE AUANTITY FOR NON/IRRIGATION WSE I8 KIWITED J® THAE AVPUNT BEMEFIZIALLY
USED FORZ UOMESTIZ 1 NQUSE

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

e e i e et e — ——me

GALLONS PER DAY.

0670171927
TO7S R13E SN NESENE Within GOCDING County
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1 HOUSE 01-01  12-31 0.02 CFS
DOMESTIC Within GOODING County

TO7s R13E s11 NENE

HER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
PARZEY NO/ RPO7313E110418

THE FOELVPWING RIGHTS ARE ALSQ UIVERTED JHRGUEN PRINT OF

c K



J5856NP

5-00090D0 (CONT.)

XPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAMW

BIVERSION DESZRIBED ABQYES 36/00B90K( 26/000908/ 36/0D090E(
367900902 & 3670989084

BASIS OF CLAIM - DECREE
PARCEL NO. RPO7S13E110410

e L A s e ——ee—— s —————— ——

DIVERSION DESCRIBED ABOVE: 36-00090A, 36-000908, 36-00090C,
36-00090E & 36-000906.

RECOMMENDATICN
0CT 20 1997

s f C_sp-u“ﬁ_,<

7 | &PECIAL MASTER

DATE:
PAGE:

0CT-16-1997
A-2



SUBCASE NO. 36-00090D

CLAIM AMENDED CLAIM RECOMMENDATION | OBJECTION
(8/10/88)
NAME S.A. & Mildred N/A S.A. & Mildred

XX - right in Mildred

Culbertson * Culbertson Culbertson only.

BASIS OF CLAIM Decree Decree

SOURCE Spring Spring

QUANTITY 0.02 cfs 0.02 cfs XX requests as decreed
and beneficially used,
"if greater",

PRIORITY DATE 6/1/1927 6/1/1927 XX - requests 6/26/1881

PURPOSE OF USE Domestic Domestic

PERIOD OF USE 1/1 - 12731 1/1 - 12/31

POINT OF
DIVERSION

TO7S RI3E S11

TO7S R13E S11

PLACE OF USE

TO07S RI3E S11

TO07S R13E S11

remarks

"5 users on same
system."

"Parcel No.
RP07S13E110410. The
following rights are also
diverted through point
of diversion described
above: 36-00090A, 36-
00090B, 36-00090C, 36-
00090E & 36-00090G."

* NCAP filed - S.A. & Mildred Culbertson to Mildred Culbertson only.







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00090D -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

VSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et e et e e M e e M M e e N S Mt e e e S e e e e

I. GENERAL INFORMATION

1, Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 1

MICROFILMED
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3a.

10.

14.

Person who filed obijection:

Name: MILDRED CULBERTSON
Address: RT 1 BOX 379
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (8): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and/or address of the owner of the water right.

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the objection concerning the
priority date.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with IDWR by the
owner of the right as required by Idaho Code Sec. 42-1409(7).
IDWR therefore lacks sufficient information to form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct the name and address of
the owner of this water right accordingly. The claimant may also
need to file a Standard Form 3 with the SRBA Court.

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. The
objection fails to state the change sought in the recommended

amount; this portion of the objection should therefore be
stricken.

In response to Statement of the Objection item 4, and all
allegations of the objection regarding this item, IDWR responds
that it recommended the priority date of this right as claimed
and as decreed. The claimant is precluded by the doctrine of res

judicata from asserting a priority date earlier than the decreed
priority date.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right

(Over)
RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 3 MlCHOF”_MED
OCT 12 1384



acquired under state law and recommended in the director’s
report. (3) General Provision 9 of the director’s report states:
"Where consumptive use is not stated for a right or a portion of
a right, the consumptive use for that right or that portion of
the right is so small that it is deemed de minimus". (4) IDWR
did not include a consumptive use volume in its recommendation
for this right because the consumptive use for this water right
is deemed to be de minimus. (5) No consumptive use volume was
claimed for this right. (6) The recommendation of the director to
the SRBA Court as to how the right should be decreed does not
constitute a taking because it is simply a recommendation and not
a final determination of the right. (7) The eventual decree by
the SRBA Court of the amount of water beneficially used, even if
less than the amound previously decreed, will not constitute a
taking because the right is limited to that amount beneficially
used.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’'s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 4



No. of

Pages
Notice of Claim No. A36-00090D 3
IDWR’s Response to Answer, Affirmative Defenses and Prayer
for Relief of Claimant 4
(Over)
RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 5§
MIGROFILMED
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

//W”

Sighdture of person filing response

(Attorney signing [in
representative capacity)

Subscribed and sworn to before me this [Cﬁi day Of\i%ﬂaiﬁégéé,

Notary Public for Idaho
Residing at:

My Commission expires:_ . .
ary PUbie “

1993.

DQ,‘,;}?‘;‘ 5 Bmse':g:u\:;r 5, 1994
My G@mmiss‘\on Expires
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CERTIFICATE OF MAILING

I hereby certify that on the {Q’H‘ day of Sgp;'f*embeQ
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2., One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

Name: S A CULBERTSON
Address: RT 1 BOX 379
HAGERMAN ID 83332

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-00090D -0001 - PAGE 7 MICROFlLMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
' IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-00090D
Date Received: 8,/10,/1988
Receipt No: S001384
Received By: it

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: S.A. CULBERTSON
Address: RT 1 BOX 379
HAGERMAN, ID
AND/OR
Name: MILDRED CULBERTSON
Address: RT 1 BOX 379
HAGERMAN, 1ID

2. Date of Priority: JUN 01,
3. Source: SPRING

4. Point of Diversion:

208-837-4472

83332

208-837-4472

83332

Trib. to: BILLINGSLEY CREEK

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE NE GOODING
5. Description of diverting works:
CEMENT HEADBOX WITH 2.5" PIPE TO USERS
6. Water is used for the following purposes:
Purpose From C.F.S (or) A.F.A.
DOMESTIC 01,01 0.020
7. Total Quantity Appropriated is:
0.020 C.F.s. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:
D/1 HOUSE

A36-00090D Page

Acre Feet Per Annunmn.

. vi\—; :
Date\ ?55/10/8@\
I} \

5\}‘-7;\
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10.

11.
12.
13.

14,

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 11 SE NE DOMEST
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
SEE REMARKS
Remarks:
5 USERS ON SAME SYSTEM.
Basis of Claim: DECREED
Case Number:
Court H
Decree date:
Decree Plaintiff Vs Decree Defendant
A36-00090D Page 2 Date: 08(104§8
sy AN
s 7 ‘,' \ O
T s .
\\}“\“’ X ’-".f. ';:\
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1GTrSignature(sY
(a.)
understand the
Basin Adjudication."

a small annual fee for

Number of attachments:

For Individualsg:

I/We do solemnly

Signature of Claimant(s): ;)171gﬁzﬁa4fff;A§£L¢2;mJ
\

State of Idaho

7F.

County of

By signing below,

(b.)

I/We a

form entitled "How

I/We

cknowledge that I/We
You will receive
do

do not

/

have received,
notice in the Snake River
wish to receive and pay

read and

monthly copies of the docket sheet.

Swear or affir
foregoing document are true and

m that the statemen
correct.

)
)
)

Subscribed and sworn (or affirmed) before me this

19 K&

of

Seal

A36-00090D

SS.

Page

L
éh‘

ts contained in the

Date: jg,;; 22, ) 79J
Date:

{Q day

(I,

Notary Public

T

Residing at

z

My Commission Expires

/9%

_-j\ “33 ;
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(6)
(7)
(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

ITI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A~i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2 =~ 7~ - )



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA I
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3 MICROFILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

Sr. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4 R o - )



Southern Region, 222 shoshone St. East, Twin Fals, Idaho 83301 (208) 736-3033

¢ 1te of Idaho ol ]
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS : R. KEITH HIGGINSON

Governor Director

01-Feb-1993

MILDRED CULBERTSON
RT 1 BOX 379
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00090D, 36-10409

Dear Ms. Culbertson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$3.84

Sincerely,

anie Robertson

MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number 34 404G o 34L-000 50D .

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

?’7:L£Efaad/ A;45£EL2:¢V¥

(Name )
o #t [y 379
(Address)

Aegerma—r QN 93332
(Ci%y, State, Zip Code)

cc: David B, Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301 North Orchard Street
Statenouse Mail
Boise, Idanho 83720=-9uuv

MIGROFILMED
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REC IVED
APR 3 0 1443

Department of Water Resources
= Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00090D
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systenm,

36-00090D -0001/
93-04-0085

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
0CT 12 1394
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obijecting:

Name: Mildred Culbertson

Address: Route 1, Box 379

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Decreed water right pursuant to New Inter-

national Mortgage Bank vs. Idaho Power Co.

dated 3-20-32 with a priority date of 6-26-1881

2. owner of the water right:

Name: Mildred Culbertson

Address: Route 1. Box 379

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Hepworth, Nungester & lezamiz
Attorney Address: P. Parker & Patrick D. Brown

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208)734-7510; Fax: (208)734-4115

If filed by an attorney, notice of pending court.proceedings
will be sent to the attorney only.

~ t
'-.'L L .
T oni b L

o A
A .
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ITI. S8TATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

I Name and Address: I object to the name and/or address of
the owner of the water right.

2. [ Source: I object to the source of water.
3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. O the total quantity of water reserved for each and
every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Pufpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O OO O O

Place of Use: I object to:

a. [ the legal description of the place of use; or
b. [] the: number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. [] Remarks: I object to the '"remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. [ tnis water right not being recommended.

13. [[] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] oOther: I object to: See Attached =

REASONS SUPPORTING EACH BOX CHECKED
SenaotE SUFFURLIANG EACH BOX CHECKED

In the space following, You must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

The report should be changed to reflect the decreed and

beneficially used right if greater; Mildred Culbertson only

owner; priority date 6/26/1881; consumptive use changed

accordingly
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

OBJECTION - 4



Xl Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hagerman Water

Right Owners, Inc.’s compendium "A".

VERIFICATION (Must be Completed)

State of Idaho

County of Jood e

4 7

Mildred Culbertson , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Signature of person filing objection

By: /7%% <

‘(Attorney signing in
representative capacity)

Subscribed and sworn to before me this A2 day of _April ,

otar{ Public £ Idaho g
Residing at: #
My Commission Expires: - S-FF

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on the é day of April ,
199 3 , I mailed the original and copies of “the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Mildred Culbertson

Owner'’s address: Route 1, Box 379

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

7 signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 4 - IDWR recommends a junior priority date which is not

supported by the previously decreed right or the date of first
beneficial use.

CHANGES TO DIRECTOR’S8 REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contéents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
IV.
INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a prief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting areaf.fhat the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.
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V.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36

A A A e e — =

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 — 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what- would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springe located along the Snake River
canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical’

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of i&;ﬁ;,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

M\CROF\LMED
0CT 12 199

OBJECTION - 12



2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3., CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed Or implied 1is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS8 (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are SO indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. PIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny thec same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS8 IN BABIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
6CT 12 1984

OBJECTION - 16



prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably reqguired at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

OBJECTION - 17



by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCESS8 OF .02 CF8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
kDRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.
1s8. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights 1is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seqg., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 3
The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and SO
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.
AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5
The adjudication authorization legislation, Idaho Code
Section 42-1401], et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.
AFFIRMATIVE DEFENSE NO. 6
The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, jﬁdicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.
AFFIRMATIVE DEFENSE NO. 7
The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water riéhﬁé
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acgquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water‘right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
1imit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
'taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Repoft or as in fact applied, violates objectors'’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of wvarious provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13
The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report

violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.
AFFIRMATIVE DEFENSE NO. 15
The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the

statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the reqguirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19
The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regqulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.
AFFIRMATIVE DEFENSE NO. 20
Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.
AFFIRMATIVE DEFENSE NO. 21
The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

OBJECTION - 26 MICROFILMED
0CT 12 1934



AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director'’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, Vvenue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently -become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and‘
reasonable attorney fees incurred herein.

B For such further relief to which the Court finds

objectors justly entitled.
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES

08/03/92 09:11:22
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
YERIFIED BY < Cx—
Water Right Number - R36-00090D Prefix Translation: RESEARCH old (D) Number -
L Last Name - - - - - + + - First Name - - + LR R Address - - - - = = = = - - - - - - +
*** C - CURRENT OWNER *** § )
CULBERTSON MILDRED 1 - RT 1 BOX 379 llj o
2 - on
3 - E?; [=2]
City- HAGERMAN State- ID Zip- 83332 ==
Phone - 208-837-4472 -
CULBERTSON s A 1 - RT 1 BOX 379 '®) Lt
3- x Z
City- HAGERMAN State- ID Zip- 83332 0O -
Phone - 208-837-4472 —
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - + )
0670171927 ERROR IN REGION D - DECREED
A Source - - - - - - - - - - - - + i = = 2=2F A3E Tributary - - - - - - - = = = = - - - - - +
SPRING BILLINGSLEY CREEK
+EETEEEL TS SRR AR S e e S E e Point of Diversion - - - - - - - - - - - - - - .- .ol +
Twn RNng Sec Tract Lot RFlg County
07s 13E 1" NE SE NE (47) GOODING
S SRS S S S s S s == s = = - - A EE aS Water Use - - - - - - - - - - - - - -0 m ool L sl +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01701 12/31 0.020
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.020 0.0
omimle m e = miEnE & SRS S S0 S e SR S SNE 2w . Place of Use - - - - - = = = - - - = - - - oo bl nl L +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 1 NE NE 43 DOMESTIC (47) GOODING
Total Acres:
+ - - Diversion Means - CEMENT HEADBOX WITH 2.5" PIPE TO USERS
+ - - Non-Irrigation Use - DOMESTIC 1 HOUSE
+ - - Other Rights for Same Use - NONE
HEEEIS =N JSEE AAEE A- -FE - - - - - - - .- - .S Remarks = - - - = = - - = = - - - o oo oo oo oL Lo o Ll +

PARCEL NO. RPO7S13E110410

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE: 36-00090A, 36-00090B, 36-00090C,
36-00090E & 36-00090G.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/03/92 09:11:22

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00090D Prefix Translation: RESEARCH
oo om s s mm o m e e R RS S RO W S & Old Water Right Numbers - - - - = = = = = - = - - = o o000 oo +
M el S I S S Rt Old Water Right Numbers - - = - = = = = = = = - - - - - - - o oo ... +
3600090
L R Conditions of Approval - - - - - - - = - - -« - - - - ... +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
L L T T N S I R S I Comments- = = = = = = = = = = = = = & & & 4 4 4 404 e e o ... +
Date: 02/22/1991 User 1d: SRBA Subject: COPIED FROM REMARKS
5 USERS ON SAME SYSTEM. PARCEL NO. RPO7S13E110410
+ - - Audit Fields - - +
08/03/92 CLELLAND
MELE L R Adjudication Rights Dates and Flags Area - = = = = = = = = = = = = = = = & - - o . .. +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/11/1990 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/03/1992 old Judicial District -
Claim Received Date - 08/10/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S001384 Water District -
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag N

JAN 2 1 1993
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

00:00:13
08/24,/90

CLAIM NUMBER: A36-00090D

QUICKLOOK INFORMATION
~
i ! ]
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE __l
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE WHOH/DA%E:
- |
PRIORITY DATE q -1 90 Se— ‘Qﬁ 5;¢,,-J<ﬂ I
. |
see /UHT y-3-7% g 5,

POINT OF DIV

\

SOURCE

MIC

LACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

/

REMARKS

[
|
|
|
|
|
|
I
!
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I

| |
| I
I I
| |
| |
| |
| I
| |
| |
| I
| |
| |
| [
| [
| |
I I
| I
| |
| |
| I
| |
| |
| I
| |
| [
| |
| I
| I
I |
[ |
I I

V

4

|
|
|
|
|
|
|
|
|
|
I
|
|
| \
£
I
|
|
I
|
|
|
|
|
|
I
|
|
I

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP i
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXaM

OTHER (SEE REMARKS)

W
AN wWwN R

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION.

INDICATED ARE ALL CODES WHICH APPLY.

JAN 211983



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION

00:00:13
08/24/90

CLAIM NUMBER: A36-00090D

LAST: CULBERTSON FIRST: S.A.
ADDRESS: RT 1 BOX 379
CITY: HAGERMAN STATE: ID ZIP:

PHONE NUMBER: 208-837-4472

OWNER CODE: C

LAST: CULBERTSON FIRST: MILDRED
ADDRESS: RT 1 BOX 379
TITY: HAGERMAN STATE: ID Z2IP:

PHONE NUMBER: 208-837-4472
OWNER CODE: C
FIELD EXAM REQUIRED?
DATABASE
VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: 5 USERS ON SAME SYSTEM.

83332

83332

FIELD
EXAMINER

J

JAN 21 199



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-00090D

CONTACT PERSON:

PHONE NUMBER: | ) -
DATE OF FIELD EXAM: q /“ /ﬁé;

APPOINTMENT MADE: Y({ } N{( ) TIME: : A )
ACCOMPANIED BY:

PHONE NUMBER: ( )
RELATIONSHIP TO CLAIMANT:

FILMED
11993

DIRECTIONS TO PROPERTY / REMARKS :

sce & T opdu 4o Mes Culbedsom i& Y He M'tfé’u MA
R S ki O Ther al, uee v/)% =

No Dureis o o T\wrm»!f: W«L )R M ﬂ#%/ﬂmmégaﬁk_

'go
JAN 2




PAGE: 3
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-00090D

A. AJ CLAIM: # A36-00090D

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

REMARKS :

PRIORITY DATE:

06-01-1927

STAGE: D

-

RECOMMENDED pa/;ﬂ/'ﬁ':'rf‘ DATE :

REVIEWED BY

REV ' Ot

DATE

/12-18-90

CROFILMED
JAN 211993

'\.’ii

\
|



PAGE:
POINT OF DIVERSION REVIEW SHEET

4

CLAIM NUMBER: A36-00090D

A.

AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

TWP.

A36-00090D 07s

RGE.

13E

SEC.

11

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36~-10755
A36-10061
A36-00103B
A36-00108a
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076A
A36-00089B
A36-00089D
A36-10283
A36-10312
A36-00090A
A36-00003D
A36-00090B
A36~-00090C
A36-00090F
A36-00108F
A36-00125A
A36-00026
A36-00051cC
A36-00071a
A36-00089A
A36-00108C
A36-00108D
A36~-00108E
A36-00108H
A36-04008

R PREFIX
NONE

1/4

NE

1/4

SE

1/4

NE

36-00003
36-00005
36-00019
36-00021
36~00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039A
36-000398B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112a
36-00112B
36-00113B
36-00113cC
36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739

LOT

WR RECORDS IN SAME 40 ACRE TRACT

CNTY

GOODING

CROFILMED

JAN 21 1993

corm—



36-07834

WiiGROFILMED

36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335
SOURCE: SPRING TRIB: BILLINGSLEY CREEK
REMARKS :
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP.  RGE. SEC.— 1/4 1/4 1/4 Lor COUNTY
07s 13E J/xfix' N g NE SE NE GOODING
SOURCE : k\f;;f?_j;},/// TRIB:

REVIEWED BY: Sce pare: /2~ /8 -F0

JAN 211993



PAGE: 6
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-00090D

A. ROOT WATER RIGHT NUMBERS: A36-00090a
A36-00090B

a36-00080cC

=1
A36-00090D g
A36-00090E =
1
A36-00090F el
1.
A36-000906G J
2
B. POU LISTING Q
aJg WR LANDSAT FIELD RECOMM.=—
TWP RNG SEC 1,4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES:
i =
75 13E 11 (s€>g ) CULBERTSON , S.A. A36-00090D /

- JIvwestic oY _
~<_TETAL  ACRES A36-00090D /

PRESUMPTION FLAG:

REMARKS : ] / b
&4"“4(’ C@m} " Q@J NE NE
RECOMMENDATIONS :
TOTAL ACRES: '5/
REVIEWED BY: CC(’

pare: /2 -/B 70

JAN 211993



PAGE: 7

PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00090D

A. AJ CLAIMED USES:

A36-00090D

PURPOSES
DOMESTIC

MONTH/DAY
FROM 01-01 ToO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY
.020 CFs

.020 CFs

PRESUMPTION FLAG:

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS:

N( )

N(lzgf Explain in remarks, below.

JAN 21 1993



PAGE: 8
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER:

A36-00090D

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y ( }  N(
AJ TOTAL CLAIMED DIVERSION RATE: 0.020 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.500 CFs

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. **%
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD

DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y

WICROFILMED

JAN 2 11993

FLOW MEASUREMENT

MEASUREMENT METHOD ; SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? - ch;} IF YES COMPLETE OVERLAP REVIE

NONE

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

OTHER RIGHTS LISTED IN CLAIM:




PAGE: 9
CLAIM NUMBER: A36-00090D

D;[VERSION AMOUNT REVIEW SHEET

RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSES FROM TO RATE CFS VOL. AF/A USE =
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER "f.‘g
DOMESTIC 01-01 12-31 0.020 - 0.0
i
TOTAL FOR THIS RIGHT 0.020 0.0 il
O
REVIEWED BY: =< DATE: /,.'2-/&)— 70 X
—?
Sé- §-3-92 ]
-

JAN 2 1 1993



PAGE: 10
BQSES OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-00030D

A. CHECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DIV. AMOUNT

NEEDS
REVIEW
)
()
t )

AUTHENTICATION: (\E-__‘;Z_~__—”
SIGNATURE : Q‘—:.UOQ:D»_‘

—
NAME OF FIELD EXAMINER:

DATE :

TITLE:

[2~1B=90D

0
o
-l B
i:: -_
D ™
L =
s £
- D







(7-92, 323)

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT No. 2l-O009( TOTAL DIVERSION RATE _0.50
. PREPARATION DATE 7-29-92_ W™

CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
BY ANALYSIS CLAIMED RATE DIV. RATE
A 0.0 0.09- Dewe . VA 0. 02,
2 0.0 0.0 Do 0.02
C 6.0 2= 0.0~ T 0.0
D 0.0 0.0 Do~ O, 02
£ 0.10 0.07 — 2 _0.071_
| ™S ALLOWED Do D —
)
0.0 L0~ : 0.0 2
Cb 4' gl___ Iau*’ ‘—ftr -,
\hale 2 O N O, 1

MICROFILMED
JAN 2 11993
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AJ5308NP
(oD-26)

WATER RIGHT NUMBER

P = =m e = e -

- LAST

%% C = CURRENT OWNER

CULBERTSON

CULBERTSON

+ = - PRICRLITY DATE -
G6s701/71927
4 = = = = = = = SEURC
SPRING
e e e e
TWN RNG SEC
07S 13€ 11
b oo e e e e e
Cune
43 - LOMESTIC
+ - TOTAL RIV. RATE -
0.020
T e e
TWN RNG
078 13k
+ - - DIVERSIOGN MEANS
+ - - NUN-IRRIGATLON
+ = = OTHER RIGHTS FC
b oo o e
e e

IDAHO UEPARKTMENT OF WATER RESOUREES

l1s22/75C 00313103

40JUCTCATION CLAIMS PROTF READING REPORT PAGE 1
A36-000960 ADJe FLAG TRANSLATION: ADJUCICATION TEMPORARY WORK AREA CLE (0) NUMBER -
NAME = - - - - 4 + = FIRST NAME - - + 4 = = - = e = - = - ADDRESS = - = = == = = == = - -
s
2 -
3 -
CITY- HAGERMAN STATE- IT 21P- 83332
PHONE - 208-£37-4472
VILDRED 1 - KT 1 g0X 279
2 -
3 -
CITY- HAGERMAN STATE- IC 21P- 83332
PHINE - z08-837-4472
o 4 = - - REGION - = = + 4= = = STAGE - - - 4 4= == STATLS = - -
ERROR IN REGIGN D - DECREED
fmm = mm === + = === = = = = TRIBUTARY = = = = = = = = = = = = = = -
EILLINGSLEY CREEK
I = = = = = = PGINT OF DIVFRSION = = = = = = = = = = = = = =« = = = = == =« == = = =
TRACT LOT  RFLG COUNTY STREAN INDEX CBLANK IF NC INCEX CODE)
NE SE NE (47> GOUCING
T s e e = == = - WATER USE = = = = = = = = = == m == o m == o oo oo — oo oo -
UESCRIPTION PERIGE FROM  PERICD TO DIVERSIUN RATE  DIVERSION VCLUME
01701 12/21 0.020
# 4 - TOTAL DIV. VOLUME = + + - TOTAL DIV. CAPACITY - 4+ 4 - TGTAL CONSUMFTIVE USE - + 4 - Kk USAGE
S e e e s - e s = e e s e oo - -~ FLACE DF USE = = = = = = = = = == == == e e mm = m oo oo - e - =
SEC TRACT LOT  ACRES cacE DESCRIPTION COUNTY
11 SE nE 43 COMESTIC (47 ) GOCCING
TOTAL ACKES:
- CEMENT HEADBOX WITH 2.5% PIPE TO USERS
USE - D/L HOUSE
R SAVE USE - SEE PEMARKS
S S s EEE ST S Eee s Eue S REMARKS SR S S S SE s SsS S S eEE Ras e e em e e
5 USERS ON SaMe SYSTEM.
~ s = = = s = e — e = e = = =~ OLC WATER RIGHT NUMBERS = = = = = = = = = = = = = = = = = = = = = = = = =
A RA - oy
A3600050 MICROFILMED

JAN 2 1 1993




AJSB0uNP IDARLD CEPARTMENT OF HATER RESOUREES 11s22/750C 00213:3C3
(uD-26) ADJUGTCATIGON CLAIM:I PRGOF READING RSPORT FPAGE 2
WATER RIGHT NUMBER - A356-0009uD ADJe FLAG TRANSLATION: ADJULICATICN TEMPORAKY WORK AREA

+ e emm s s me s s e s s e s e e = mm = =~ CUNGITIONS OF APPROVAL = = = = = = = = = = = = = = = = = = = = = = = = = = =
NC CONGITIUNS UF 4PPROVAL FOLNC.

+ - - - - DECREE PLAINTIFF =~ - - + + = - - = DECRSE USFENDANT =~ - - + + - LECREE DATE -
€0/€0/00C0
P o= s e e e s s e s s st = e s e = s e - - oo oo - - SCOMMENTS- - = = S s = 2 5 = =2 s = s =k mmom e mm. -

NC CUMMENTS FOUNU
+ - - AUDIT FIELDS - 08/10/88 WHITE 10/02/59 RKEFUNDML  06/707/30 HARRINGT

T - e S e e mm e e = s = === = = = = ALJUBICATION RIGHTS DATES AND FLAGS AREA = = = = = = = = = = @ = = = = = = = = = = = =

COURT REPORT FILING - 00/00/7Q000 FIELD INSFECTION MODE = DQrsC0/C000 CIVIL CASE NUMEER = 3¢874
UBJECTION FILEC OATF = Q0/056/0000 FLIELD TNSPECTIUN FLAG - UGLD CL3E NUMBER -
RESPUNSE FILED DATE - U0rs00/7000G VERIFIED LCATE - 00/00/s€000 GLD JLDICIAL LISTRICT =
CLAIM RECEIVED DATE - 08/10/7198& LAST AMCNCED DATE = 00sC0/0C00 TEMPORARY RIGHT . P
CLATIMS TAPE ERROK FLG - ARECcIPT NUMBER - S0013g4 WETER CISTRICT =
FEE EXEMPT FLAC = POU OwWwNERSHIP FLAG - Y FECERAL/STATE INDICATGR - S

NAM: CONNeCTOR = ANJ/OR PRESUNMFTICN FLAG -

R odsyren o410

e VERIFIED
DATA ENTRY > 971"1 Wit cor CERTIFIED NOY 3 0 1980
ENTERED W 12(3/% Otvor (Sm Remarks) DEL;

s oy ¥ i EL 2 7149
CHYCKED YL LU \‘%?.‘.#':;'l’g%":?é?:em

1B — /q/ r %"‘n"é:&’é‘i’ WATER EXAMINER
1/




anl o

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the varlous sections of the
director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

IX. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and thlrd unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part 1
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (pade 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Prov151on 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

MICROFILMED
0CT 12 1994



(17)
: - 11 of Part I of the director’s report)
(18) VI. General _
~ Part I of the director’s report)

(19)

(20)

(21)

WORKS (page 11 of Part I of the director’s report)..
VI. General Provision 8. FIRE FIGHTING PURPOSES (page

VI. General Provision 9. CONSUMPTIVE USE (page 12 of

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS8 IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN

BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(22)

(23)

(24)
(25)

(26)

B

(27)
(28)
(30)

(31)

(32)

(33)

(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report) -

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report):

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through ‘B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART IIT)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
- - RELIEF OF CLAIMANT, "Page 2 =~ T '
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In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water 5ystem, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 3 M‘CROFILMED
0CT 12 1934



Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘wviolations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity.: Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In réspdnsé to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered. . . ;

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
- should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMA?IVE_P?FENSES_AND PRAYER FOR

" RELIEF OF CLAIMANT, Page 4
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" "vte of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS : R. KEITH HIGGINSON

Governor Director

01-Feb-1993

MILDRED CULBERTSON
RT 1 BOX 379 .
HAGERMAN ID 83332 )

RE: Copy of SRBA File(s): 36-00090D, 36-10409 °

Dear Ms. Culbertson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$3.84

Sincerely,

anie Robertson
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IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number 3¢ 20409 + 3L-000F0D ,

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

VI Vtlsed (Lo fhetZoor

(Name)

o #t [ 379

(Address)

Aonespmar, QO 93332
(Ci%ty, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1l3ul North Orchard Street
Statenouse Mail
Boise, Idanho 83720-=-9uuv
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Department of Water Resources
P AGjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00090D
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vVsS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

36-00090D -0001/
93-04-0085

Respondents.

)
)
)
)
)
)
)
)
)
)
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INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more.objgc-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

MICROFILMED
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: Mildred Culbertson

Address: Route 1, Box 379

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Decreed water right pursuant to New Inter-

national Mortgage Bank vs. Idaho Power Co.

dated 3-20-32 with a priority date of 6-26-1881

2. owner of the water right:

Name: Mildred Culbertson

Address: Route 1, Box 379

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Hepworth, Nungester & Lezamiz

Attorney Address: P. Parker & Patrick D. Brown

P.0. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208)734-7510; Fax: (208)734-4115

If filed by an attorney, notice of pendfﬁa%égﬁffuproceedings
will be sent to the attorney only.

ret
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II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. Name and Address: I object to the name and/or address of
the owner of the water right.

2. [ Source: I object to the source of water.
3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [] the total quantity of water stored in acre-feet per
year; or

c. O the total quantity of water reserved for each and

every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

O oo O 0O

Place of Use: I object to:

a. [] the legal description of the place of use; or
b. [] the: number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the '"remarks" listed with the water
right.

MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

b. [ this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] other: I object to: See Attached -

REASONS8 SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may wuse’ additional pages if
necessary.

See page 7

1 .
CHANGES TO THE DIRECTOR’S8 REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

The report should be changed to reflect the decreed and
beneficially used right if greater; Mildred Culbertson only

owner; priority date 6/26/1881;: consumptive use changed

accordingly
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

1\'/‘
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K] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hagerman Water

Right Owners. Inc.’s compendium "A'",

VERIFICATION (Must be Completed)

State of Idaho

County of ?5;d4214ﬁ

4 ~ 3

Mildred Culbertson , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

b Celbeiom >

Signature of person filing objection

‘(Attorney signing in
representative capacity)

Subscribed and sworn to before me this £2 day of _April ’

A 2728 }?7/<224ngftff
otary Public foy  Idaho ;
Residing at: 3
My Commission Expires: - - FF

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATLING

I hereby certify that on the é_ day of ~ April i
199 3 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. IOriginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

owner name: Mildred Culbertson

Oowner’s address: Route 1, Box 379

Hagerman, Idaho 83332

3. One copy to:

chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6 Lu) _)



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 1 - See Paragraph 2, pége 2 for correct name and/or address.
Box 3, 3a and 10 - IDWR recommends an amount less than decreed

and/or beneficially used. A reduction in water right would
constitute a taking.

Box 4 - IDWR recommends a junior priority date which is not

supported by the previously decreed right or the date of first
beneficial use.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY

(DIRECTdR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contéents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knoWledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.

INTRODUCTION

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an iliustration of the
boundaries of the reporting areaflfhat the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
~averment; deny tha}: the general provisions apply to all water
_rights or defing or limit classes of wéter rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledée or information upon which to form a belief
as to the truth of the averments.
2. SBCOPE OF THE ADJUDICATION. (DRP-1I at page 1 - 3)

The objéctors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectofs deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

N\\GROF\U\HED
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V.
DESCRIPTION OF THE WATER SYSTEM: BASIN 36
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what- would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs locafed along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge‘or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-1 at pages 6 - 9)
The objectors admit that numerous factual and historical®

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifilcally deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rlghts other than those
specifically delegated by the Legislature of the State of IE;;;;
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

M\C}ROF\L‘I\ﬂED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors’ lack of sufficient knowledge
or infbrmation upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
'interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack‘of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objecfors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c¢. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES8 AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MIGROFILMED
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 A?PLIBB TO 1-\1’.-‘1’.- WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE A8 A PURPOSE OF USE (DRP—I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are uhable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objec?ors deny that the definition of "domestic use"
contained in paragraphs a., b., and ’c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, ‘or statutory definition containead in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.
11. STOCK WATER USE (DRP-I at page 13) ,

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.
GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN‘WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The pbjectors
additionally deny Ehat the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annualldiversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred ﬁpon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments ‘contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED

OBJECTION - 18 0CT 19 10%h



16. DIVERSION RATES IN EXCESS OF .02 CFS PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the mattefs
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right. ,
i8. IDAHO DEPARTMENT OF WATER RESbURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectérs lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific

admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoiaénce: o

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Artiéle 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seqg., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred. upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and soO
lacking in reasonable specificity so as to render them impossible
of reasonable compréhension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-1401, et seqg., and the actions of the Director and

Department in recommending, 1limiting and/or regulating the

objectors’ water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water riéhéé
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 8
The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.
AFFIRMATIVE DEFENSE NO. 9
The objectors’ water-right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
1imit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
"taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.
AFFIRMATIVE DEFENSE ﬁO. 10
The actions of the Director, the Department and their
_agents, servants and émployees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Repoft or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the‘Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
requlations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
‘or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are.affected
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 13
The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not 1limited to the requirement of I.R.C.P. 8(a) (1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.
AFFIRMATIVE DEFENSE NO. 14
The Director’s Report fails to state a claim upon which
relief may be granted.
AFFIRMATIVE DEFENSE NO. 15
The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the regquirements of the
statute.
AFFIRMATIVE DEFENSE NO. 16
o In conducting the investigation and compiling the
Director’s Report, jthe Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.
AFFIRMATIVE DEFENSE NO. 17
In conducfing the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.
AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

OBJECTION - 26 MICROFILMED
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AFFIRMATIVE DEFENSE NO. 22
The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subseguent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectorS’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.
AFFIRMATIVE DEFENSE NO. 23
These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

4

AFFIRMATIVE DEFENSE NO. 24
The Director’s Report asserts what amounts to be a taking
of private property by power of eminent aomain as governed by Idaho
ICode Section 7-701 et segq., and as such, venue is therefore
improper.
AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the guantity, quality or priority of

OBJECTION - 27 ;) : D



objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.
AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently  become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any clainms
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and--
reasonable attorney fees incurred herein.

5. For such further relief to which the court finds

objectors justly entitled.

MICROFILMED
00T {2 1994

OBJECTION - 28



(WATER\21530ANS)

OBJECTION =~ 29

3






RJUT%INE

(OD-124)

Water Right Number = R36-00090D

rage
YERIFIED BY < Co
Prefix Translation: RESEARCH old (D) Number -
+-- - Last Name - - - - - + + - First Name - - + SEEEE =l S EE - - - Address - - - - - = - - = - =<~ -~ +
wk% C - CURRENT OWNER *** S
CULBERTSON MILDRED 1 - RT 1 BOX 379 1y
2 - e
3 - =
City- HAGERMAN State- ID Zip- 83332 —
Phone - 208-837-4472 (08
CULBERTSON S A 1 - RT 1 BOX 379 Y
2 - s
X
3 - bt
City- HAGERMAN State- ID Zip- 83332 Q;)
Phone - 208-837-4472 prass=)
+ - - Priority Date - - + 4+ - - - Region - - - ¢ + - - - Stage - - - ¢+ + - - - Status - - - - ¢+
0670171927 ERROR IN REGION D - DECREED
- - - - - Source - - - - - - - * - - -+ #18- - - - - - Tributary - - - - - = - = - = - == ~--~ +
SPRING . BILLINGSLEY CREEK
R R T Point of Diversion - - - = = - -~ - - - ===--<-==-=<====°7=~=°=°° +
Twn Rng Sec Tract Lot RFlg County
07s 13E 1" NE SE NE (47) GOODING
L I I N A Water Use - - - - - - ====9=9=>+==>=-==-=-=====°°+-=°=°=°=°° +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.020
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.020 0.0
T Place of Use = - = - = - = = = = = = = = - = - °-@=&=&=>=¢=&=#=+-°=°-°°° +
Twn RNg Sec Tract Lot Acres Code Description County
07s 13E 1 NE NE 43 DOMESTIC (47) GOODING
Total Acres:
+ - - Diversion Means - CEMENT HEADBOX WITH 2.5" PIPE TO USERS
+ - - Non-Irrigation Use - DOMESTIC 1 HOUSE
+ - - Other Rights for Same Use - NONE
------------------------------ Remarks
PARCEL NO. RPO7S13E110410

THE FOLLOWING RIGHTS ARE
DIVERSION DESCRIBED ABOVE:
36-00090E & 36-00090G.

ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

+
ALSO DIVERTED THROUGH POINT OF
36-00090A, 36-000908, 36-00090C,

4 1093



IVUARMV VEFARIFICN] Ul WAILR RCLOUVUNRWLY

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00090D Prefix Translation: RESEARCH
R R R B S old Water Right Numbers - - - - = = = = = = = = = = = - - === =~-=-=-=-= +
AR NN T old Water Right Numbers - - - - = - - = = = = = = = == == -« =-==-=--=- +
3600090
R A R B R T Conditions of Approval - - = - - - = = = = = = = === ===~~~ >==--=--~ +
No Conditions of Approval found.
4+ - - - - Decree Plaintiff - - - + 4 - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
§ & e R SRS R WO e # e R S s W s om = oo Comments- - = = - = = -« === === =9==-====&==#==#=-+= +
Date: 02/22/1991 User Id: SRBA Subject: COPIED FROM REMARKS
5 USERS ON SAME SYSTEM. PARCEL NO. RPO7S13E110410
+ - - Audit Fields - - +
08/03/9_2 CLELLAND
R R Adjudication Rights Dates and Flags Area - - - - - - = = = = - - - == ===~==-°-=-~ +
Court Report Filing - 00/00/0000 Field Inspection Made - 09/11/1990  Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/03/1992 old Judicial District -
Claim Received Date - 08/10/1988 Last Amended Date - 00/00/0000 Temporary Right -P
Receipt Number - S001384 Water District =
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

VYWV aeds

08,/24,/90

PAGE: 11
QUICKLOOK INFORMATION CLAIM NUMBER: A36-00090D
¢ b1
R
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED::?:
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE _MJ
BY WHOM/DATE /N WHOM/DATE WHOM/DATE WHOM/DA%%:
| | | | | | | | = |
PRIORITY DATE | } : q -1{ 90 { l } o I I s
I | | _see fudr | A | | ¢-3-72 < |
POINT OF DIV | | | /7 | | | | |
| i | / Y, | | \ | |
| | | | | | | |
SOURCE | | | | | | I |
| | | | | | |
| | | | | | |
:LACE OF USE
| | | \ | 15,1 | | |
| | | | | | | |
DIV. AMOUNT | | | | | | | |
CFS/VOLUME | | I | | | | y |
S | | | | N | | | £ |
CONSUMPTIVE USE | | | | | | | |
| - | | | | | I |
| | | iV | | | 1
PURPOSES | | | | | | | |
| | | | | | | |
| | | |V r ! | i
PERIOD OF USE | | | | | | | |
| | | | | | | |
| | | vV i 1 | |
BASIS OF CLAIM | | | | | | | |
| | | | /\/ | | | |
| | | | | | | ! |
REMARKS | | | [ | | | | 'i |
| ¥ | | \f I | | rf,./ I |
| | | - | | | | |

THESE CODES ARE USED TO I
USED FOR THIS FIELD EXAMINATION.

"VERIFIED BY" CODES
TOPO MAP/ORTHO-PQ =1
ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

INDICATED ARE ALL CODES WHICH APPLY.

NDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION




VYWV aeas

STATE OF IDAHO
08/24/90

’ DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-00090D

LAST: CULBERTSON FIRST: S.A.

ADDRESS: RT 1 BOX 379
CITY: HAGERMAN STATE: ID ZIP: 83332

PHONE -NUMBER: 208-837-4472

OWNER CODE: C

LAST: CULBERTSON FIRST: MILDRED

ADDRESS: RT 1 BOX 379
;ITY: HAGERMAN STATE: ID ZIP: 83332

7HONE RUMBER: 208-837-4472

OWNER CODE: C

FIELD

FIELD EXAM REQUIRED?
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: 5 USERS ON SAME SYSTEM.



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-00090D

CONTACT PERSON:

PHONE NUMBER: ( ) -
DATE OF FIELD EXAM: 67 /ll / i;; APPOINTMENT MADE: Y( ) N{

) TIME: : A( ) P{ )
ACCOMPANIED BY:

PHONE NUMBER: ( )
RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY REMARKS :

]
scc & JET opehe o Meo Ci&@x,x,mm W Lo e Y He f/r/lix,() the (L’fﬁw
EC" LA SR V\z\i,w?!( tons L0 Then  oafe wel farm ()L ermingomis,. v =
Mo Diusers o o Duwmg jW,OM Gpaz,fi . Q DAQ ﬁémd'm/m.ggaﬁ;&b__

AEROFILMED

JAN 211693




PAGE: 3
CLAIM NUMBER: AJb—UUU3IUVD

PRIORITY DATE REVIEW PAGE

A. AJ CLAIM: 4 A36-00090D PRIORITY DATE: 06-01-1927 STAGE: D

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?
IF YES EXPLAIN.

REMARKS:

RECOMMENDED PRIORITY DATE:

S L
= pare  /2-1P- 90

REVIEWED BY




PAGE:
POINT OF DIVERSION REVIEW SHEET

4

CLAIM NUMBER: A36-00090D

A.

AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT

TWP .

A36-~-00090D 07s

RGE.

13E

SEC.

11

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108A
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076A
A36-00089B
A36-00089D
A36-10283
A36-10312
A36—-00090A
A36-00003D
A36-000908B
A36-00090C
A36-00090F
A36-00108F
A36-001254A
A36-00026
A36-00051C
A36-00071A
A36-00089A
A36-00108cC
A36-00108D
A36-00108E
A36-00108H
A36-04008

R PREFIX
NONE

1/4

NE

1/4

SE

1/4

NE

36-00003
36-00005
36~-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039A
36-000398
36-00040
36-00051
36-00052
36-00064
36~00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112A
36-00112B
36-00113B
36-00113C
36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739

LOT

WR RECORDS IN SAME 40 ACRE TRACT

CNTY =

GOODING



SOURCE: SPRING

REMARKS :

3b0—=U/534
36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

TRIB: BILLINGSLEY CREEK

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP . RGE. SEC—— 1/4 1/4 1/4 LOT COUNTY
07s 13E "1},./' NG NE SE NE GOODING
ORI
SOURCE: 2 _ TRIB:
B il T 7
REVIEWED BY: - Sce - paTE: /- /G -0




PAGE: 6
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-00090D

A. ROOT WATER RIGHT NUMBERS: A36-00090A
A36-00090B

A36-00090C

8 ]
A36-00090D e
1ad
A36-00090E =
|
A36-00090F =t
Ly
A36-000906G i)
B. POU LISTING "’12
AJ WR LANDSAT FIELD RECOMM.~
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES $/ACRES DATA EXAM. ACRES =9
e /:ﬁ_:/‘_“:-\ _ = = /
75 13E 11 (sz>\ CULBERTSON , S.A. A36-00090D / - iﬁx - OU / /Ej
’ e 4
= Y eesrie  (OWC S
~<_TeTADL- ACRES A36-000950D /

PRESUMPTION FLAG:

. @’J‘W?(, Yau] ' iuig_ﬁ A/;F/I/E,

TOTAL ACRES: /('>/

r

REVIEWED BY: oot pate: /2 -/ - 70

{ 1693

A
L.
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PAGE: 7
PUYRPOSES REVIEW SHEET

CLAIM NUMBER: A36-00090D

A. AJ CLAIMED USES:

MONTH/DAY

PURPOSES
FROM 01-01 TO 12-31

A36-00090D DOMESTIC
TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY
.020 CFs

.020 CFs

PRESUMPTION FLAG:

D. PERIOD OF USE:
RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS :

l_
v ) N

T( ) N A\ Explain in remarks, below.




PAGE: 8
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-00090D
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? X( )

AJ TOTAL CLAIMED DIVERSION RATE: 0.020 CFS ‘:‘i
WR ROOT RIGHT TOTAL DIVERSION RATE: 0.500 CFS 7‘..5..,! o
=
**#* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement reguired. *** S g_‘_)

** If an amount smaller than the original diversion rate is ** ‘_‘—!__
** claimed and an exam is NOT required, explain in remarks. ** i,
i_J‘ N
‘FLOW MEASUREMENT REQUIRED? FIELD @: %
DATABASE EXAMINER L0 R

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y j o

]

Y
]

FLOW MEASUREMENT

MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.

- — m— - .\
/ L = R
C. ARE OTHER WATER RIGHTS USED? -¥(—%¥} N(X) IF YES COMPLETE OVERLAP REVIEW. J 4%- %( A

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

OTHER RIGHTS LISTED IN CLAIM:




ENIo - -

DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-00090D

RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV REC. CONS.
PURPOSES FROM TO RATE CFS USE o
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER o

DOMESTIC 01-01 12-31 0.020 — 0.0

o |
TOTAL FOR THIS RIGHT 0.020 0.0 ™
) j @ ? :
REVIEWED BY: 0 Ce oare: /S2-/5-70 A
=& §73-72- =
R e

/“-"-_P

)
oe)*

Bl 0000 A, B¢ E,G

JAN 21 1993



PAGE : iu
BQSIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-00090D

lLi\{iEa

|
I
|
It

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP 1 ()
FORFEIT/ABANDON (] ( )
ADDITIONAL DIV. AMOUNT (/) « )
AUTHENTICATION:
SIGNATURE: Qjﬁ,uo \ - DATE: /Z*/g "9()
N T
NAME OF FIELD EXAMINER: TITLE:

omid 211683

evlic:F%(jF1




) CULﬁGRTS O ik\j.
Adlo- 0070 [




(7-92' 323) . . ] ey

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT No. 2lo-000I (D TOTAL DIVERSION RATE 0.50

PREPARATION DATE /-29-92_ B

CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
BY ANALYSIS CLAIMED RATE DIV. RATE
A 0.0  0.02- Dar . - NA .02
e 0.0 Q. O N _ _0.02.
C 0.0 2~ 0.02~ e | 0.0
D 0.02- 0.02- ot~ 0.0
€ 0.10 0.0 — p 0.071
v DS ALLOWED Do S —_—
) o.04 0.0 Dore . 0.02_
Adas 27 ONT o. 17

MICROFILMED
JAN 21 1093



11/22,6C 00313203

1J5808NP IDAHO DEPARTMENT 9F 4ATER RESOCURCES
0D=-26) ADJUCICATION CLAIMS FPIOF READING REPORT FAGE 1
JATER RIGHT NUMBER - A35-0009GD ADo. FLAG TRANSLATICON: ADJUDICATION TEMPORARY KORK AREA CLL CD) NUMBER -
S LAST NAME = = = = = + + - FIRST NAME - - 4 4 = = = = = = = = = ADDRESS - = = = = = T R
%% C = CURRENT OWNER s
CULBERTSGN Sefle 1 - RT 1 BOX 379
2 -
3 -
CITY- HAGERMAN STATE- IL 21pP- B3332
PHONE - Z08-£237-4472
CULBERTSON MILORED 1 - KT 1 20X 379
2 -
3 -
CITY- HAGERMAN STATE- IC 2IP- 83232
PHINE - 208-837-4472
+ PRICRITY DATE - - + + = = = REGION = = = + 4 = = = STAGE = = = 4 4+ -'= = STATLS = = = = +
G6/G1/1927 ERRJR Iiv RESIGN 0 - DECREEC
+ = = = = = = = SGURCE = = = = = = = = = = = - % + == = === - - TRIBUTARY = = = = = = = = = = - - - - +
SPRING BILLINGSLEY CREEK
I I e - = = = = = = PGINT COF SIVFRSION = = = = = = = = = = = = = - - === - - - =i e R 4
TwN RNG SEC TEACT LaT RFLG CGUNTY STREAM INDEX (BLANK IF NC INCEX C3D®)
073 13€ 1i NE SE NE (47> GLODCING
T T WATER USE = = = = = = = = = = = = = = = = = = = = = = = = = = = --—-- 4+
cane CESCRIPTICN PERIIC FROM PERICD T3 DIVERSION RATE CIVERSIOK VCLUNME
43 - [CMESTIC g1s01 12/21 0.020
+ = TGOTAL DIV. RATE - + + - TOTAL DIV. VOLUME - + + - TOTAL DIV. CAPACITY - + 4 - TCTAL CONSUMFTIVE USE - + 4+ - KW USAGE - +
8.020
R I - = = = = = = = - FLACE OF USE = = = = = = = = = = = = = - - == = === - - - - - == === 4
TWN RNG SEC TRACT L3T 4CRES cics DESCRIPTION CCUNTY
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