
i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

CIVIL CASE NUMBERs 39576

THE SNAKE RIVER BASIN WA SYSTEI{I.
Ident. Number: A36-00090D
Date Received z 8/L0/LgBg
Receipt No: 5001384
Re ce ived By : LE-

1 Name:
Address:

AND/OR
Name:
Address:

S.A. CULBERTSON
RT L BOX 379
HAGERMAN, TD

MILDRED CULBERTSON
RT L BOX 379
HAGERMAN, ID

CLAI}T TO A WATER RIGHT
RED UNDER STATE LAW

JUN 01, L927

208-837-4472

83332

2 0B-B 37 -447 2

83332

Trib. to: BILLINcSLEY CREEK

2

3

Date of Priority:
SOurce: SPRING

4. Point of Diversion:

Township Range
07S 13E

Pu rpo se
DOMESTI C

7

ofSection
11

L/4
NE

From
0L/0L

L/4 of L/4
SE NE

County
GOODING

Lot

q Description of diverting works:
CEI.,IENT HEADBOX WITH 2.5" PIPE TO USERS

6. Water is used for the following purposes:

I
9

Total Quantity Appropriated is:
0.020 c.F.S. land/or)

Total consumptive use is
Non-i rrigation uses:

D/I HOUSE

c F.S
0.020

(or ) A. F.A

A. F.A

Acre Feet Per Annum.

, ! :/, ,r/

Date:,^,'108/L0/BB
. !1J

11" 1

To
L2/3L

MlCHOFlLtvtEr

oeT I 2 l$$tt

A36-00090D Page 1



1- 0 . Place of Use :

Township Range Section L/4
07s 13E L1 SE

of L/4
NE

Lot Use
DOMEST

Acres

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SEE RET,IARKS

t4. Remarks:
5 USERS ON SAME SYSTEM.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintitt vs Decree Defendant

08/I0 /88

MICHOFILMED

oCT I 2 ts9{

A36-0 0 09 0D Page 2 Date:



16. Signature(s)
(a. ) By signing below, t/We acknowledge that I/Yle have r
understand the form entitled "How you wiII receive notice
Basin Adjudication." (b. ) I/We do do not /' wls}:
a small innual fee for monthly copieFAT the docFf-sheet
Number of attachments:

Signature of Claimant( s ) :

eceived, read and
in the Snake River
to receive and pay

For rndividuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Date:

Date:

h,"n ,rO / lAd

State of ldaho

{/
SS.

&County of
Subscribed and sworn (or affirmed) before me this
of le 88

Seal
Residing at l', /
My Commission Expires

day

No ary c

3 Date z 0B/1,0/BB

':i1"' ...J

MICHOFILMED

ocT I 2 r99{

A36-00090D Page



AJ55I4NP

INPUT : AJ SELECTION: HHT-NoA-BRoWN2 . sEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG:

IDAIIO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADDIUPDATE

xoon/ac\do A

DATE:
TIME :
PAGE:

03 /L5 /93
23:19'@

lrJ

=-,I
(}tr
s:
=

LAST NAME: BROWN
ADDRESS LINE 1: HEPWORfH NUNGESTER LEZAVTIZ
ADDRESS LTNE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID zIP

FIRST NAME: PATRTCK D
ADDRESS LINE 2:133 SAoSHONE ST N

833030389 PHoNE NUUBER: ( 20S ) 734-7510

.{'
€ID
cr:t

fit

ts(J
'c)

36-00003A
36-0001-1A
36-00033D
36-000338
36-00051c
35-00051E
35-00055AA
36-00054A
35-00090D
35-00090E
36-00104A
36-02008
35-02009
36-02588
36-10308
36-10309
36-10310
35-10314
35-10409
35-10588
3 6-L0'10 6

A36-00003A'
A35-00011A
A35-00033D
A35-00033E
A35-00051c
A35-00055AA
A35-00064.A.
A35-00090D
A36-00090E
A35-00104A
A35-02008
A36-02009
A36-02588
A36-10308
A36-10309
A36-10310
A35-10312
A35-10314
A35-10409
A36-10588
A36-10705

ATTORNEY NA}!E SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESST'ULLY ADDED TO NA.ME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAI,IE SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NA!4E SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NA!18 SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAIitE FILE
WATER RIGHT HAS ONE ATTORNET OWNER CODE - NOT
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTI.E
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLI ADDED TO NAIIIE FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME TILE
ATTORNEY NAUE SUCCESSFULLT ADDED TO NA!4E FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAHE FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAI/IE FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAI4E SUCCESSFULLY ADDED TO NA!{E FILE
ATTORNEY NAI,IE SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FITE
ATTORNEY NAME SUCCESSFULLI ADDED TO NAME FILE
WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT
ATTOBNEY NAME SUCCESSFULLY ADDED TO NAME F'ILE
ATTORNEY NAIIIE SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAUE FIIE
ATTORNEY NA.I4E SUCCESSFULLY ADDED TO NAME FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLI ADDED TO NA}IE FILE
ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAHE SUCCESSFULLI ADDED TO NAI,IE FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FITE
ATTORNEY NAI1IE SUCCESSFUILT ADDED TO NAI,IE FILE
ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAI,IE FILE

fr"'il "'p1;\,'i,

ADDED / 
^aclo) d"u

!^.^ 
,t >.,p.p\rr,,, /, i
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Hepworth,
Nungester,
& Lezamiz
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HEPWORTH, NUNGESTER & LtrZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\2r530SUP. No2\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
9,later System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petit,ioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

RECEIVED

FEB 2 5 1993

Department. of Watsr Rssourcss
Roludrcation Buraau

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTR]CT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 3957 6

EAGERI'IAN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAL
I.IEHBERS' SECOND SUPPLE}IENTAT
NOTICE OF APPEARANCE

****rk*rkrk**

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behal E ot

MICHOFILI\4E

ocT I 2 l99tr

SECOND SUPPLEMENTAL NOT]CE OF APPEARANCE I
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'1'1
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14

15

16

17

18

19

20

21

22

23

t-'hH
Hepworth,
Nungester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

MaIIane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe AlIen & Mildred Sue
Culbertson, Stowe A1len & Mildred Sue
Barnard, Cli
Barnard, CIi
Rea, Edna Ma
Rea, Edna Ma
Sauer, Roy E.
Jensen, Darrell W

Jensen, Darrell W

Jensen, Darrell W

Jensen, Darrell W

Robinson, Creed &

Robinson, Creed &

Zabala, Ignacio N
Zabala, Ignacio N
Zabala, Ignacio N

1 C.
I C.

fton R
fton R

e&Be
e&Be

ir, Ver
11, Ver

A36-00055AA
A36-00r04A
A36-00064A
A36-10706
A36-02588
A35-00090D
A36-r0409
A36-02008
A36-02009
A36-0000:,A
A36-000_033E
A35-00033D
A35-r0308
A35-r0309
A36-r0310
A36-00011A
A36-000908
A35-10588
A36-0005lC
A36-10312-000518
A36-10314

Saundra
Saundra

ick
ick
ick

Dated this day of February, 1993.

HEPWORTH, NUNGESTER & LEZA}LIL,
CHARTERED

By
a ! rown

Attorneys for Respondents

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of

fdaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa11s, Idaho 83303, and one of the aEtorneys for the respondents

in this matterr ccrtifies that he caused to be mailed a copy of Ehe

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

2

MICROFILIVI

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE oel t2 tgg{
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Hepworth,
Nungester,
& Lezamiz

23

tff[j

20

22

day of February , L993 , to:

Snake River Adjudication
District Court
P.O. Box 27070

(original)

Twin FaIIs, ID 83303-0I26

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho B37l-L-4449

(1)

The UniLed States Department of Justice (I)
Environment and Natural Resources Division
550 l.lest Fort Street, Box 33
Boise, ID 83734

rownatr

MICROFILMED

ocl I 2 t99rSECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3



AJ0743ilP
(oD- 124)

Llater Right Nunber - 36-00090D

+--- LastName-----+
***A-ATTORNEY***

BRolill

*** c - CURRENT OHNER ***
CULBERTSON

*** D - DIR RPT O},NER ***
CULBERTSON

CULBERTSON

+--PriorityDate--+
06t01 t1927

IDAHO DEPARTI,IENT OF I.'ATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
(REGIONAL)

08/07/96 14=29:05
Page 1

---+ + Status----+

Tributary ----+
BILLINGSLEY CREEK

Prefix Translation: ITATER RIGHT otd (D) ilunber -

+-FirstName--+ + -Address ------+

PATRICK D 1 - HEPIIORTH NUNGESTER LEZ WZ
2 - 133 SHOSHoNE ST N

3 - P0 BoX 389
city- TLllil FALLS state- ID zip- 833030389
Phone - 208-734'7510

Ii,II LDRED - PO BOX 386

ci ty- HAGERIIIAN

Phone - 208-000-0000
state- ID Zip- 8333?

SA - RT 1 BoX 379

Ci ty- HAGERIIAII

Phone - 208-837'4472
State- ID Zip- 83332

},II LDRED RT 1 80X 379

Ci ty- HAGERI,IAN

Phone - 208-837-4472
State- lD Zip' 83332

,|

2
3

1-
2-
3-

1

z
3

+---Region '--+
ERROR IN REGION

+--- Stage
D - DECREED

+

+ Point of Diversion
Trn Rng Sec Tract Lot RFtg County

07s 13E 11 |lE SE NE (47) GooDIilG

+--- -Llateruse ---+
Code Description Period Frorn Period To Diversion Rate Diversion Vottme

43 - Doli'lEsTlc 01/01 12131 0.020

+
SPRING

+ - Total Div. Rate - + + - Total Div. Votume - +

0.020

+

+ - Total consurptive Use - + + - Kl.l Usage - +

0.0

-PlaceofUse- ------+
Acres Code DescriPtion County

--+

3
ffi()n:tr€3o
€aJ -fi

Eben-
nTtU

THn

07s

Rng

13E

Sec Tract Lot

NE NE

TotaI Acres:

11 43 DOMESTIC <47, GOODING



AJO743NP
(0D-124>

IDAHO DEPARTI4ENT OF L'ATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
( REG I ONAL )

PARCEL N0. RP07S13E110410
THE FOLLOIJING RIGHTS ARE ALSO DIVERTED THRd,JGH POINT OF

DIVERSI0N DESCRIBED ABOVE: 36-00090A, 36-000908, 36-00090c,
36-00090E & 35-00090G.

- otd water Right Numbers - - -

- - - Conditions of Approval - -
No Conditions of Approval found

08107196 14229206
page z

Uater right number - 36-000900 Prefix Transtation: TJATER RIGHT

+ - - Diversion l4eans - CEI.IENT HEADBOX tllTH 2.5n PIPE T0 USERS

+ - - Non-trrigationuse - DoftlESTIc I Hc[JsE

+ - - other Rights for same Use - iloNE

+--- ---Remarks

GEN

+

------+

+---
3500090

+--

+ - - - - Decree Pl.aintiff +

+
Date= 02/22/1991 User Id: SRBA Subject: COPIED FRoil REiIARKS

5 USERS 0N SAl.'lE SYSTEM.
Date: O9/17/1992 User ld: SCHULTZ Subject: NoTlcE oF ERROR (NoE)

RECEIVED NOE 9/17/92. CHANGED NOE FLAG FRCN4 BLANK TO A.
Datet 09/30/1992 User Id: SOUTH1 Subject: NoE - RESPoNSE

NOE REFERS O}.ILY TO PROBLEI{ }'ITH T'ATER RIGHT 35-10409. SEE THAT

Date= 08/07/1996 User Id: TFALICETT Subject: ilAtilE CHANGE

OI.,NERSHIP CHANGED FROI.II S.A. AND IiIILDRED CULBERTSON TO IIILDRED

+--'-DecreeDefendant + + - Decree Date - +

00/00/0000

PARCEL No. RP07S13E110410

CLAIIII VERIFIED 8/3/92. DID NOT REVERIFY ANY PART OF CLAIII.

FILE FOR EXPLA}IATION. I,I. STERLIIIG

ONLY PER DIVORCE DECREE RECEIVED 5/31/96.

+--AuditFietds--+
08/07/96 TFAi'CETT

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

court Report Fiting
objection Filed Date
Response Fited Date
Claim Received Date

Fietd Inspection llade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt Nunber
POu Ornership Flag
Name Connector

civi I case Nwber
ol.d Case [wber -
0l.d JudiciaL District
Tenporary Right - P

tlater District -
Federat/State Indicator - S

Preswption FIag
lrlotice of Error Ftag - B

't1/02/1992
04/29/1993
09/10/1993
08/10t1988

09/ 11 t1990

00/00/0000
00/00/0000
s001584
Y
AND/OR

39576

Fm(?
G}
Cr.'

c.o
c.ctett

=et3
{}
Tr
r
rn
cf



rN THE DTSTRTCT COURT OF rHE FrFrH JUDrC{S! p_ETRret bf fuie
STATE OF IDAHO, IN AI{D FOR THE

cCIPY
COI,]NTY OF TWIN FA.LIS

DiSTiiti;i ,, lr:ri.r i,r . , . '
NOTICF', On COn fPI,ETED
ADMINISN{A TTVE-ffiO'E TEDING S

In Re SRBA

Case No. 39576

suB CASE NO. 36-00090D

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [Yes [X]No

)
)

)
)
)

FROM: Claimant/Seller(s):
Name and Address of ClaimanVSeller(s)

S A AND MILDRED CULBERTSON
RT 1 BOX 379
HAGERMAN ID 83332

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s):

MILDRED CULBERTSON
PO BOX 386
HAGERMAN ID 83332

Phone: 837-4472 Phone:

The Claimant has filed Objections or Responses to the following water rights: 36-10409 and
36-00090D

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amend.ed Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Transfer and Amend,ed
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDINC
5t2u96 turdHhFtrflfED

warer Righr(s): 36-00090D

mEC 0 3 ffie6



1

CERTIFICATE OF MAILNG

I certify that on 1996, I mailed the original and copies of this form

to the following persons, and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

PATRICK D BROWN
HEPWORTH LEZ,AMITZ &
HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389

3. One Copy to:
Claimant/Purchaser for Substitution of Parfy or attorney of record:

MILDRED CULBERTSON
PO BOX 379
HAGERMAN ID 83332

4 One Copy to:
Each party in the subcase or attorney of record

5. One Copy to:
Chief Natural Resources Division
Office of the AttorneY General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise lD 83724 

/
of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
512u96

[4f0ROF|r_frdED

Page 2

nEe CI 3 Be6

wster Right(s): 36-00090D



AJ5855NP

iii*:;,i;;-'-j-.:ili
RIGHT NUI.IBER 36-00090D j','ii;, ::i.*,-:,,:;'.,..,- --, .,

=il 
:t

i . .-:-. ,

ttAtlE & ADDRESS: I,II LDRED CULBERTSON

po 80x 385

HAGERI'IAN ID 83332

SOIJRCE: SPR I }JG TRIBUTARY: BILLINGSLEY CREEK

AUA}IT I TY: 0.02 cFs

THE OUANTITY FOR NON-IRRIGATION USE IS LI},ItTED TO THE AI.IOTJNT BENEFICIALLY

USED FOR: DOMESTIC 1 HOUSE

PRIORITY DATE: 06t01/1927

POINT 0F DIVERSIoII: T07S Rl3E 511 NESENE !lithin GoODING County

PURPOSE AND

PERIOD OF USE:

IDAHO DEPARTI'IENT OF L'ATER RES(IJRCES

RECOI.IMENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

AUG-8- 1996

A-2

PURPOSE OF USE

DO}IEST T C

PERIOO OF USE

01-01 12-31

OUANT I TY

0.02 cFs

PLACE OF USE: o()t,tEsTIc Hithin GooolNG county
NENET07s R13E S11

OTHER I.IATTERS NECESSARY FOR DEFINITION OR ADMIIIISTRATION OF THIS I.IATER RIGHT:

PARCEL N0. RP07S13E110410

THE FOLLOLIING RIGHTS ARE ALSO DIVERTED THROIJGH POINT OF

DIVERSIoI'l DESCRTBED AEOVE: 36-00090A, 35-000908, 36-00090C,

36-000908 & 36-00090G.

EXPLANATORY I,IATERIAL: BASIS OF CLAlll - DECREE

TVIffiROFILMED

EEC CI 3 1996



August 7, 1-996

State lldaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6L05 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Director

MILDRED CULBERTSON
PO BOX 386
HAGERMAN ID 83332

RE: SRBA Clain(s) 36-00090D and 36-LO409

Dear Ms. Culbertson:

Pursuant to the change in ownership request that has been submitted
to the Department, we have changed the record of current ownership
to you. Please find the enclosed copies of the computer record of
the claim(s) noting the change in clairnant. Review these records
and if there is an error, or you have any questions, please contact
this office.
Also enclosed is your copy of the Notice of Completed
Administrative Proceeding the department filed with the SRBA Court.
This conforms with Administrative Order Ll which requires IDWR to
report to the court all changes to claims in basins where a
Director's Report has been fiIed.
Sincerely,

(

Trish Fawcett
Technical Records Specialist
enc.

cc: Patrick Brown

Miffn0ryffiEp

CeleLratins Our CentennialYno, of Sn*icn b lJol,o 1595-lqqgftEtr f effi



Form 42-14@(7)

Iil

NEWPROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT

Pleasc print or tlae
(see lnstructions on back of page)

owNERRTE C E flV ED
MAY 3 1 ru96DATE OF CLOSING: 07 /?7 /93

LEGAL DESCRIPTION OF PROPERTY: 7 Sorrth
Section 1/aof NE 1/4of NE
Lot
If you additional legal please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watep right, and bills the customer on a regular basis)

II

ftl

M

txl

txl

Water Right Number(s)
AssignedbyIDWR:

Name andAddress of Former
Owner/Claim ant(s) (Seller) :

New Owner/Claimant
(Purchaser):

New Mailing Address:

S. A. Culbertson and Mildred Culbertson

36-00090D

Route 1, Box 379

Hancrman - D 83332

Mi ldred Culbertson

DnQnw? 6

bd

Hanorman D 83332

I I New Telephone Number: ( )

Does the change in ownership result in a splitting of the water right owned/claimed?_yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the n&-owner:

Attach proof of
ownership, describe

Decree of Divorceproof attached:

(oroof of oumership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if this form is signed by the former owner/claimant.)

I] Signature of New
Owner/Claimant(s)

Date

t1 Signature of Former
Owner/Claimant(s):

T)nfe

Date
(Signature of former claimant(s) is not required if proof of
owrership is attached.)

Original to be mailed to ldaho Department of Water Rqs-ogrg4s- .
Cop-ies to Former Orvner and New Oqmer

ilEC 0 3 l9s6

TIORIDWRUSE ONLY:
Initial Revfuw and Data.Entry

Date By:
F\rtherAction Nccdc*

Flrrther Ac.lion Trken
Date By:

Final Revfu*' and Date-Entry
Datc By:

Claim Numbcrs olSplit, if eny:



PAULA BROWN STNCI.AIR
Attorney at Law
303 Shoshone Street North
Post Office Box 2322
lPwin FaIIs, Idalro 83303-2322
Telephone: (208) 733-3300

Attorney for Defendant

STOWE AT.T.EN CULBERTSON,

Plaintif f /Counterdef endant,

vs.

MTLDRED SUE CULBERTSON,

Def endant/Counterc I aimant .

,,,ft",ilf,/firTulfi#fi[.,,,

JUL 2 7 1993

By

Ql€rk

IN T}TE DISTRICT COURT OF THE , FIFTH JUDICTAL DISTRICT OF

STATE OF IDAIIO, IN AND FOR THE COIJNTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)
)

Case No. CV93-L334

DECREE OF DIVORCE

THE COURT, having reviewed the St,ipulation for Entry of Decree
of Divorce signed by counsel for the parties, having jurisdiction
of the parties and the subject, matter, being fully advised, in the
premises and finding good cause appearing therefore:

rT IS HEREBY ORDERED A}ID DECREED:

1. The bonds of matrimony no$r existing between the Plaintiff
and Defendant are dissolved on the grounds of irreconcilable
dj.fferences, and the Ptaintiff is awarded an absolute Decree of
Divorce fron the Defendant,.

2. No debts remaining outstanding from the marriage. Eachparty shaLl be responsible for those debts incurred by thenselves
since the date of separation on April 20r'1993

3. The parties have acquired comnunity property during the
course of the marriage, which property which is hereby awarded as
follows:
To Plaintiff, as his sole and separate property

L973 Ford pickup;
His pipefitter,s retirement and death benefits; and
Plaintiff's crothing and personal effects incruding the

following:

Bedroom furniture
DECREE OF DIVORCE ].

fuIICROFILMED
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Canping tent
Sleeping bags (3)
Fishing gear and worm prods
Hammer
Crow bar
Lineman's pliers
Cast iron d.utch oven
Cast iron griddle
Wooden bowls
Presto Lite Tank and accessories
Propane .tank and accessories
vcR
Television ( 19 tt )
Mounted vice-grinder
Cooler
Beer bottles
BroiLer oven
Kitctren utensils lunch box and lnside utensils
Playboy books
BibIe
Cookbook
Savage Semi-Auto 22 rifle

To Defendantr ds her sole and separate property

All househord furnishings not otherwise listed herein;
Defendantts retirement account with Spearsr.' Defendant,s automobile;
AlI savings accounts and certificates of

parties i and
AIl of her clothing and personal effects.

deposit of the

4. During the course of the uarriage, !h" parties acquired
cornmunity property located at 950 East Justice drade, fragdrain,fdaho, and more particularly described as:

Exhibit rArr

Said real property shall be and he:reby ls awarded to the Defend,antas her sole and separate property, subject to the debt thereon.Plaintiff shalt have the right to reside there until July 33., 1993.

5. Plaintiff owns separate property consisting of mineralrights in r.ouisiana which are hereby reaifinned, as f,i= sole andseparate property.

DATED this t?'l day of Ju1y, L993.

MlCHCF|ttvtED

BEC 0 $ ffi$fi
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IN TEE DISTRICT COI'RT OF TEE FIFTE iII'DICIAI DISTRICT OF THE

STATE OF IDAEO, IN AIID FOR TEE COI'IflIY OF TIVIN FAIJLS

In Re the General Adjudication
of the Right,s to t,he Use of Wat,er
from the Snake River Basin
Water Syst,em

The St,ate of ldaho, ex rel.
R. Keit,h Higginson in his
official capaciE,y as Director
of t,he Idaho Department of
Water Resources,

Petit,ioner,

vs

The United States; t,he St,ate
of Idaho; and all Claimants to
t,he use of water from the Snake
River Basin Water System,

RespondenEs.

Case No. 36-00090D -0001-

RESPONSE TO OBiIECTION

)

)

)
)
)

)

)
)

)
)

)

)
)
)

)

)
)

)
)
)

)
)
)

1

I. GENERAL INFORIIATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTCss: IDAIIO DEPARTMEMT OF WATER RESOI'RCES
P. O. BOX 44449
BOTSE, rD 83711-4449

Brief Iy describe your inLerest, in t,his water right,:
IDlilR is required to f ile a response to an obj ection to part

I of the director's report pursuant to I.C. section 42-1-41-2(2).

(Over)

MICI1OFILMED

ocT r z l9g4
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2. Person who filed objection:

Name: MIIJDRED CIITBERTSON
Address:r RT 1 BOX 379

, : .. I{AGERI,IIAI{ ID 83332

3. If t,his response is filed by an attorney:

At,torney Namel"l t-' 
,TICHOLAS 

B. SPENCER

Attorney Address: DEPIIfY ATTORNEY GENERAIJ (S)
IDAIIO DEPARTI4EI T OF WATER RESOURCES

. , :. ; ' iii,. ,:,,..- P . O. BOX 44449
BOTSE, rD 83711-4449

AEtorney Phone No.: (208) 327-7900

II. STATE{ENT OF TEE R.ESPONSE

Name and Address: f respond to the objecCion concerning
tne name and/or address of the owner of the wat.er right.

I ouantitvi

x

E

E

X

E

E

1

3. I

3a. I

4

10; I

L4. 
I

I respond to t,he objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the object,ion concerning the
priority dat,e.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use..

I otfrer: I respond t,o the objection concerning:

ALL }IIATTERS RAISED IN THE CI,A]MAIflT'S ANSWER,
AFFIRTVIATTVE DEFENSES, AI{ID PRJAYER FOR REI,IEF.

RESPONSE TO-OB.JECTION NO. 36-OOOgOD--OOO1- PAGE 2
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REjASONS SUPPORTTNG qACH BOX CEECKED

In response to Stat,ement of the Object,ion ilem 1, and aII
allegaLions regarding this item, IDWR responds,as follows: No
notice of change of ownership has been filed wit,h IDUIR by t'he
owner of t,he rlght as required by Idaho Code Sec. 42'L409(7).
IDI^IR t,herefore lacks sufficient information to form a belief as
to the trtrth of the matter asserted. Upon the filing of a notice
of change of ownership, ID!{R will correct the name and address of
t,he owner of t,his wat,er right accordingly. The claimanE may also
need to file a Standard Form 3 with Ehe SRBA Court.

In response to SEatement, of the Object,ion it,ems 3 and 3.a, and
all allegat,ions of t,he obj ection regarding thgse iLems, IDUIR

responds as follows: (1) it recommended Ehe amount of water it
detErmined was being beneficially used; Q) the claimanL is not
entitled to any amount greaEer t,han that which is beneficially
used (Idaho Code Secs. 42-104 and 42'L4Q2l i (3) the
recommendation of the direct.or t,o Ehe SRBA Court as to how the
right, should be decreed does not const,itute a taking because it
is-simply a recommendation and not a final det,erminat,ion of t'he
right;-ana (4) the eventual decree by the SRBA Courtr of the
amount of water beneficially used, even if less t,han the amount
previously decreed, will noE constitut,e a taking because the
right is limit,ed to that amount beneficially used.

In further response t,o this obj ection iLem, IDWR responds t'hat it
recommended this element of the water right as claimed. The
objection fails Eo state tshe change sought in t,he recommended
amount,; this port,ion of t,he obj ection should t,heref ore be
stricken.
In response to St.atement of t,he Object,ion item 4, and all
allegalions of the objection regarding this item, IDWR responds
thag iE recommend.ed, the prioriLy date of Ehis right as claimed
and as d.ecreed. The claimant is precluded by the doctrine of res
judicata from assert,ing a priority dat,e earlier t,han t,he decreed
prioriuy date.

In response Eo Stat,ement of the Objection item 10 and aII
allegaLions of t,he object,ion regarding this it,em, IDWR responds
as follows: (1) The decree asserted by the claimant' did not' set
an annual volume of consumpt,ive use for t'his wat,er right. Q)
rd.aho Code Sec. 42't4LL(2) (i) requires the director to determine
the annual wolume of consrxnpt,iwe use for each water right

(Over)

RESPONSE TO OB'JECTTON NO. 36-OOOgoD -OOO1
MICNOHLMED
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acquired under sLate law and reconunended in the dirdcEor's
report.. (g) General Provision 9 of the director's report states:
"Where consumpt,ive use is not stated for a righE. or a portion of
a right, the consumpt,ive use for that right, or that portion of
the righE is so small that it, is deemed de minimusr'. (4) IDV{R
did not include a consumptive use volume in its recommendation
for this right because the consumptiwe use for this water right
is deemed to be de minimus. (S) No consumptive use volume was
claimed for this right. (g) The recommendation of the direcEor to
the SRBA Court, as to how the right should be decreed does not
constitute a taking because it is simply a recommendation and not
a final det,erminaEion of t,he right. (Z ) The eventual decree by
the SRBA Court of the amount, of water beneficially used, even if
less than t,he amound previously decreed, will not constit,ute a
taking because Ehe right is limited to that amount, beneficially
used

In response t.o SEatement, of the Objection it,em 14, and all
allegalions of the objection regarding that item, see attached
'tIDWR's Response to Answer Affirmative Defenses and Prayer for
Re1ief of Claimant,".

In response t,o the sentence listed in Changes to the Director's
Report,, whereby the claimant attempts to "resertre the right, Eo
claim all purposes of use and quantities of use as shown by the
evidence aL trialrrr IDWR responds as follows: Insofar as this
purport.ed resenraLion of right,s nay constitute an atE.empt to
reserve t.he right to amend aE trial the claimant,'s notice of
claim, the claimant, improperly seeks to use the objection process
E.o amend the cIaim., A claimant, must, obtain leave of t,he court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report, is filed.

CEA}IGES TO TEE DIRECTOR'S REPORT

The direcEor proposes no changes Lo the descript,ion of
t,his claim in t.he Direct,or's Report,.

Xl Check here if you are submitting documents. Please list
each document by the t,itle and number of pages. You may
use additional pages if necessary:

PAGE

,)

i'

RESPONSE TO OB,TECTION NO. 36-00090D -0001 4
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Notice of CLaim No. A36-00090D
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

(Over)

'(;

No. of
Pages

3

4

MItrNOFILMED
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VERIFICATION (Must be Conpleted)

SIaEe of IDAHO

CounLy of ADA

David B.
and says:

Shaw, being first duly sworn, upon oat,h, deposes

ThaL R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding,. as defined by I.C. 42-1401A(1) and (71 ; that
I am the Adjudicat,ion Bureau Chief for IDITIR and am authorized by
R. Keith Higginson, in his official capacity as director of ID!{R,
to verify this response; and that, I have read the foregoing
respons e, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

of rson f 1 ng response

By:
At.torney s

representaLive capacity)

Subscribed and sworn Eo before me this l& day of
1993.

.0,3 n -'

>n
Notary Publ c for Idaho
Residing
My Coruni ssr-on e:q>ires

at:

5.1994

ttlY

RESPONSE TO OBiTECTTON NO. 36-00090D -0001 - PAGE 6
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CERTIFICATE OF IIAILING

I hereby certify that, on the |rd day of
1993, I mailed t,he original and copies of Ehe fore
response, including all attachments, Uo t,he following persons,
by mailing the original and/or E,rue and correct, copies, post,age
prepared and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 2'7Q7
Twin Fa1ls, Idaho 83303-2707

One copy to the owner of the water right,,
the following information:

and you must fill in

See No. 3

2

3

Name:
Address:

Name:
Address:

One copy to t,he party who filed the objection, or if repre-
sented by an attorney, Eo their attorney; and you must fill
in the following information:

S A CULBERTSON
RT 1 BOX 379
IIAGERMAN ID 83332

HEPWORTH NIINGESTER 6c IJEZIIIIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TIilIN FAIJITS ID 83303

4. One copy t.o:

United St,ates DeparLment of ilustice
Environment and. Natural Resource Division
550 West, Fort, Street,, Box 33
Boise, Idaho 83734

gnature of Resp
mailing on Resp

to
sb

r att,orney
ehalf

MICHOFILhllED

ocT r 2 
,1994
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AJ5856NP IDAHO DEPARTMET,IT OF IJATER RESOIJRCES

RECCI,II.IENDED I.IATER RIGHTS ACOUIRED UNOER STATE LAI.I

DATE:

PAGE:

Nov-14-1997

A-l

RIGHTS FROI'I SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUMBER

NAME AND ADDRESS:

PLACE OF USE:

36-00090D

I,II LDRED CULBERTSON

P0 Box 385

w Lqx r79
HAGERl.lAll ID 83332

PURPOSE OF USE

DOMESTIC 1 HOUSE

DOMEST I C

T07S R13E 511

-.1
,,(s". "+ \

SOURCE

AUANT I TY:

PRIORITY DATE:

POINT 0F DIVERSIoN: T07S R13E 511

PURPOSE AND

PERIOD OF USE

NESENE

Llithin G000lNG County

NENE

t'lithin G00DING County

PERIOD OF USE

01-01 12-31

$ryltq 9avw(t$91
to ,0x r80
ilAffitn^t Iv E r77

I A quyrLt7rot

tr I FqX t79
ilAWW,il fit E7rr2

SPR I NG TRIBUTARY: BILLINGSLEY CREEK

0.02 cFs

lvil Av,.UllY lqr lot/llw6,.rlot v$t I$ wuItqt, to lNE 
^noul' 

qttqtrqI^yy't
vrqg tqtt goilq$ltL 1 ,tqurq

THE OUANTITY OF IIATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO

GALLONS PER DAY.

06/01 /1927

OUANT I TY

0.02 cFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS LIATER RIGHT:

THE AUANTITY OF LJATER DECREED FOR THIS I'ATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BE}IEFICIAL USE.

t AtsLy tsr ttq7flrzl I9tI9
I$E tqyygwxg tIqt/TF 

^tE ^yFO 

gIyEFttV trrKouqil pqltt 0t
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AJ5a56llP

56-000900 (CoilT.)

EXPLAIIATORY IIATER I AL :

IDAHO DEPARTI,IEIIT OF IJATER RESOTJRCES

RECOililEIDED IJATER RIGHTS ACAUIRED UIIDER STATE LA}T

DATE: llov-14-1997
PAGE: A-Z

rtyqtsrqt rE qtrqtr 699y8t r5t99999,.t 7it999999t r5t999999t
,u990998 

"Ct90090Ft
BASIS OF CLAII,I . DECREE

PARCEL ilo. RP07S13E110410

THE FOLLOIIING RIGHTS ARE ALSO DIVERTED THR(X,|GH POINT OF

DIvERsIoll DESCRIBED ABovE: 36-00090A. 36-000908, 36-OOO9OG.

36-00090E g 36-00090c.
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IEtr\'

JAN O 2 I99E

'cpartment of water Ftesourceg

"Southern Region

ocT 2 n 897

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

IN TIIE DISTRICT COI,JRT OF TIIE FIFTH JI,JDICIAL DISTRICT OF THE

STATE OF IDAHO, N AI\ID FOR TIIE COUNTY OF TWTI{ FALLS

ln Re SRBA ST]BCASE 76 -000 7OD

Case No. 39576
SPECIAL MASTER'S REPORT

A nodce of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the staa of Idaho Departrrent of water Resources examined the claim and his Repon

contained a recommendation of the elements of this water right.

There were no objections to this ctaim; however, this claim is used in combination

with anotber claim which is the subject of an objection'

All objections to this claim were resolved by stipulation of the parties at hearing

or with a Standnrd Form 5. All panies to the subcase and IDWR have signed the

Standnrd Form 5.

All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at ttre trial and they are incorporated herein

reference.

)
)
)
)

tr

f
g

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with tbe elements as set fontr in the anached Speciat Master's Recommendationfor

Partial Decree

DATED

SPECIAL MASTER'S REPOR,T

Snake River Basin Adjudication



Rl EGtE,tl \fltrD ocl 2 n $97

DlsTRlcT couRT-SRBA
naln FALLS co., IDAHoJAN O 2 I99E

coartment ol vvater Fiesources

south€rn Region

INTIIEDISTRICTcotJRToFTHEFIFTHJI.jDICIALDISTRICToFTIIE
STATE or piio, w mro ron rIIn coUNTY oF TWIN FALLS

FIL

In Re SRBA

Case No. 39576

(AOl), Section 9'

Claimant/A$orney

Claimant/Anontey

SUBCASE(S):

NOTICE OF ISSUtu\CE and SERVICE

)
)
)
)

Special Master FRITZ X' HAEN4MERLE issued a SP

RECOMMENDATION for tbe above subcase(s) pursuant

ECIAL IIASTER'S REPORT A/YD

to SRBA Administrative Order I

The documen* were served only on parties to the subcase and IDWR' They were not

served on dre presiding Judge. parties to this-subcase may ide a Motton to Alter or Amend wtro.

rhe special Master, but musr ao gfni" 14 days or ue oate of the ,PE1IAL MA;STER',S

RE;b ii AI'ID KEInMMENDATToN'

IcertifytlaratnreandcolTectcopyof\e..SPE1IALMASTER,SREPoRTAND
RECOMMENDA;b;;;re hand delivered to the following:

Representative of IDwR: Representative of u.S. Dept' of Justice

Parry/AnorneY

Parry/ArorneY

DATED

NoTICE OF TSSUANCE rrd SERVICE

Clerk

Pa3e I



INTHEDISTRICTcoURToFTHEFIFTHJUDICIALDISTRICToFTHE
STATE Or rPAirb-, W EMO TON TIIE COT]NTY OF TWIN FALLS

ln Re SRBA

Case 39576

Date:

ID Concurrence

Claimant/Aftorney

)
)
)
)
)

Subcase(s) -@o7aD

. STANDARD FORM 5

This fiorm is used to report the stipulated elemeng of a water rigbt acquired under stare

raw and/or a federai ;;;;",., ,igi,.' sou*irrion of this form wili not automatically result

in the issuance "r"'p*rJ 
d".r... Thi iresiding Judge or Special Master will conduct any

hearing necessar'';;';;; *t.,t", ttre facts' data' expert opinions and law support the

i;;;;. of a partiai decree for the water right'

The parties agree that the snake ftiver Basin Adjudication co'rt has jurisdiction of the

parties and subjecr mater to enter u p*iJ decree for this *"i.irigtt,; that they have been served

with suffrcient process, according tf" fu*; *J*to they have appJared' prosecuted' and defended

il;;;t,tons wirh regard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
should be described per the attachea. Tu" i"rties and mwn have further indicated their

concurrence by initialing each of the attached pages'

q

)
1l/V74t7a/

obj

Objector/Artorney

Claimant/AttomeY
Objector/Attoney
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IOAHO DEPARTHEIIT OF iIATER RESCI'IRCES

RECOIIEIIDEO IIATER RIGHTS ACOTJIRED UIIOER STATE LATJ

DATE:

PAGE:

ocr-'t6-1997
A-1

SdJRCE: SPRlllc TRIBUTARY: BtLLIIIGSLEY CREEKTS FRO{:

T IITJI,IBER:

J ATID ADORESS:

rcE:

TTITY:

ORITY OATE:

NT OF DIVERSIOil:

1POSE A}ID

II(I) OF USE: PERIOD OF USE

01-01 12'31

AUA}IT I TY

0.02 cFs
PURPOSE OF USE

DOI,IESTIC 1 HCIJSE

DO,IESTIC

T07s R13E S11

36-000900

I,IILDRED CULBERTSOil

PO BOX 385

tt I tqr tn
HAGERr,tAll t0 83332

nlyn|it avvrlr.rrql
t9 tox rE6
IIFETI!fi tr rrrlT

9 A quy9.rr.rrqtl

tr 1 ,91 tn
fircErlilI t E rtT

SPRI}IG TRIBUTARY: BILLI}IGSLEY CREEK

0.02 cFs

tfrt tv,ittny w yr['ll'i9.rs flqt vr, $ yfiIlr, rc lffi 
^ttwtl 

SllEllql'lltl
urtg lgll rstzrtlg I tgt t

THE euA[TtTY OF I'ATER U]IDER THIS RIGHT glAtl EL rcEg 15'000

GALLOIIS PER DAY.

06t01t1927

T07s R13E S11 NESEI{E uithin GoO0ING County

{CE OF USE:

HER PROVISIOIIS }IECESSARY FOR DEFI}IITIOII OR AD}II}ITSTRATIOII OF THIS LIATER RIGHT:

tJithin GmoIilG Col.I'rty

llEltE

THE oUAttTITY 9E llArER oECREED FoR THIS LIATER RIGHT lS ll0T a

DETERI,IINATTO}I OF HISTORICAL EENEFICIAL USE.

I ttgtv 19/ ltq7rlrtl r9rr9
w nwwils llgttt' Al, Avro t lYqllz, lttristsn l9Il7 0l

,Nh

c)u



J5856tlP tDAHo DEPARTIIEIIT OF HAIER RESd'TRCES

RECOI{EIIOED IJATER RTGHTS ACOUIRED UTIDER STATE LATI

OATE: OCT-16-1997

PAGE: A.2

5-00@00 (co[T.)

XPLAIIATORY iIATERIAL :

,tyrt tgt rlrgtrgs, 
^revtt 

70t09gnu t0t99999rl $t999n91
,tt99099t 

"0t999Vr9t
EASIS OF CLAI}I . DECREE

PARCEL HO. RP07S13E110410

THE FOLLOIIIIIG RIGHTS ARE ALSO DIVERTED THRqJGil POIIIT OF

DlVERStoll DEscRIBED A80VE: 36'00090A. 36'00090s' 36-00090C'

36-00090E g 56-00090G.

Fr EC Cld i!''l EN 3'c.T! O't

MASTER

1997ocT 2

f&
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SUBCASE NO. 36.OOO9OD

CLAIM
(8/10/88)

AMEIIDED CLAIM RECOMMEI\tDATION OBJECTION

NAME S.A. & Mildred
Culbertson r

N/A S.A. & Mildred
Culbertson

XX - right in Mildred
Culbertson only.

BASIS OF CLAIM Decree Decree

SOI]RCE Spring Spring

QUANTITY 0.02 cfs 0.02 cfs XX requests as decreed
and beneficially used,

"if greater".

PRIORITY DATE 6/l/t927 6/t/t927 XX - requests 6/26118El

PT]RPOSE OF USE Domestic Domestic

PERIOD OF USE tlt - t2/31 t/t - t2/3t

POINT OF
DT\rERSION

TOTS RI3E SII T07S Rl3E Sll

PLACE OF USE TOTS RI3E SII T07S Rl3E Sll

remarks "5 users on same

system."
"Parcel No.
RPO7SI3EI10410. The
following rights are also
diverted through point
of diversion described
above: 36-00090A,36-
000908, 36-00090c, 36-
00090E & 36-00090c."

* NCAP filed - s.A. & Mildred culbertson to Mildred culbertson only
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IN THE DISTRICT COI'RT OF THE FIFTH iII'DICTAI, DISTRICT OF THE

STATE OF IDAHO, IN A}ID FOR THE COI'NTY OF TWIN FATI,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R" Keith Higginson in his
official capacity as Director
of E,he Idaho Department of
Wat.er Resources,

Pet,itioner,

vs

The United States; the State
of ldaho; and all Claimants to
t,he use of water from the Snake
River Basin Water System,

Case No. 35-00090D -0001-

RESPONSE TO OBJECTION

)

)
)
)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondent,s.

I. GENERAI, INFORMATION

Person respondinq t,o objection:
Name: R. KEITH HIGGINSON, I)IRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESoURCES
P.O. BOX 44449
BOISE, ID 93711-4449

Brief Iy describe your interest, in this wat.er right:
rDWR is reguired to file a response to an objection to partr of the director's report pursuant to r.c. seccion 42-1,4L2(r) .

(Over)

MICHOFIL[,tED

ocT I 2 199{
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2. Person who filed objection:

Name: MILDRED CUITBERTSON
Address: RT 1 BOX 379

HAGERMAN ID 83332

3. If this response is filed by an attorney:

Attorney Name(s): NICHOT,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTIUENT OF I,IIATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

At,torney Phone No. : (208) 327- 7900

3. I

3a. I

II. STATB{ENT OF THE RESPONSE

El Name and Address: I respond to the object.ion concerning
the name and/or address of Lhe owner of the water right"

Xl ouantity: f respond t.o the object.ion concerning:

Xl The total quantity of water used in cubic feet
per second.

8l priority Date: I respond to the objection concerning the
priorit.y date.

El Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

El Ot.her: I respond to the objection concerning:

4

1

10. 
I

L4. 
I

ALL MATTERS RAISED IN THE CLAIIVIANT, S AI{SWER,
AFFIRMATTVE DEFENSES, AI\[D PRAYER FOR REIJIEF.

RESPONSE TO OB'JECTION NO. 36-OOO9OD -OOO1 : PAGE 2



REASONS SUPPORTING EACII BOX CHECKED

In response to Statement of the Objection item 1, and all
allegat,ions regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed with rDWR by the
owner of the right as required by rdaho code sec. 42-1409 (7) .
IDWR therefore lacks sufficient information t,o form a belief as
to the truth of the matter asserted. Upon the filing of a notice
of change of ownership, IDWR will correct t,he name and address of
the owner of t,his water right accordingly. The claimant may also
need to file a Standard Form 3 with the SRBA Court.

In response Lo Statement, of the Object,ion items 3 and 3.d, and
all allegations of t,he obj ect.ion regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
ent,it.led to any amount greater than that which is beneficially
used (Idaho Code,Secs " 42-104 and 42-L402); (3) the
recommendation of the direcLor to t,he SRBA court as t,o how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not, a final determinat,ion of t,he
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not, constit,uLe a taking because the
right is limited to that amount beneficially used.

In further response Lo t,his objection iL,em, IDWR responds that it.
recommended this element of the water right as claimed. The
objection fails t,o state the change sought in the recommended.
amount; t,his port,ion of t.he object,ion should therefore be
stricken.
In response to Stacement of the Object,ion item 4, and aII
allegations of the objection regarding this item, rDwR respond.s
that it recommended the priority date of this right as craimed
and as decreed. The claimant is precluded by the doctrine of resjudicata from asserting a priority date earlier Lhan the d.ecreed
priority dat,e.

In response to Statement of the Objection it,em LO and aII
allegations of the objection regarding this item, rDwR responds
as follows: (1) The decree asserted by the claimant, did not set
an annuar volume of consumptive use for t.his waE,er right . (2)
Idaho Code Sec. 42-1-4!t (2) (i) reguires the director to d.etermine
the annual volume of consumptive use for each water right

(Over)
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acquired under state law and reconrmended in the director's
report. (:) General Provision 9 of the direcLor's report. states:
ItWhere consumptive use is not stated for a right or a portion of
a right, the consumptive use for that right or t,hat portion of
the right. is so smal1 thaL it. is deemed de minimus". (4) IDWR
did not include a consumptive use volume in its recontmendation
for this right because t.he consumptive use for this wat,er right
is deemed to be de minimus. (S) No consumptive use volume was
claimed for this right. (g) The reconrmendation of the director to
the SRBA Court. as to how the right. should be decreed does not
constitute a taking because it is simply a reconrmendation and not
a final det,ermination of the rlght. (7) The eventual decree by
t.he SRBA Court. of the amount of water beneficially used, even if
Iess t.han the amound previously decreed, will not constiLut.e a
t.aking because the right, is limited to that amount beneficially
used.

In response to StaLement of the Object,ion item 14, and aII
allegations of the objection regarding that item, see attached
''IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Clai-mant".

In response Lo the sentence list,ed in Changes L.o the Director's
Report, whereby the claimant, at,t.empts to "reserve the right to
claim aII purposes of use and quantities of use as shown by the
evidence at. triaI, " IDWR responds as follows: Insofar as this
purported reservation of rights may const.itute an at,tempt to
reserve the right to amend aL trial the claimant's notice of
c1aim, the claimant improperly seeks t.o use the objection process
to amend t,he claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

CIIA}TGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the descripLion of
this claim in the Direct,or's Report,.

Xl Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

RESPONSE TO OBiTECTION NO. 36-OOO9OD -OOO1 PAGE 4



Notice of C1aim No. A36-00090D
IDUIR's Response to Answer, Affirmative Defenses and prayer

for Relief of Claimant

No. of
Pages

3

4

(Over)
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VERIFICATION (MusI be CoNPIEIEd)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keit.h Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a part.y
to this proceeding, as defined by I.C. 42-1-40LA(1) and (7); t,hat
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direct.or of fDwR,
Lo verify this response; and that I have read the foregoing
response, know its contents and that the staLements contained
therein are t,rue to the best of my knowledg e and belief.

si t of rson f 1 ng response

By
t.orney signing

representative capacity)

Subscribed and sworn to before me this l& day of
1993.

,( trfr t, ",

>n
Notary cforl

at:
ssion expires

iily

Residing
My Commi

5, tg94
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I hereby certify rhat on the l8 day of
1993, I mailed the original and copies of t,he
response, including all attachments, to the f
by mailing t,he original and/or true and corre
prepared and addressed as follows:

CERTIFICATE OF I{AIIJING

fore or-ng
ollowing persons,
ct. copies, posLage

z

Name:
Address:

S A CUI,BERTSON
RT 1 BOX 379
}AGERIIIAN ID 83332

3

NAMC: HEPWORTH NI'NGESTER & LEZAI4IZ
Address: PATRICK D BROWN

& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:
United States Department of ,Just,ice
Environment and" Natural Resource Division
550 West Fort St.reet, Box 33
Boise, Idaho 83734

s gnat,ure of Res nt or attorney
mailing on Resp t's behalf

1. Original to:
Clerk of the District Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 270'7
Twin FaI1s, Idaho 83303 -2707

one copy to the owner of the water right, and you must firr in
t,he following information:

See No. 3

One copy to the party who filed the objection, or if repre-
sent,ed by an att,orney, to their attorney; and you must fil1
in the following information:

['lICHOFILMED
(}cT I 2 lggtr
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si.-

f(r\

IN THE DISTRICT COURT OF-' THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR TAb COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

L Name:
Address:

AND/OR
Name:
Address:

Purpose
DOMESTIC

Non-irrigation uses:
D/L HOUSE

L/4 of L/4 of L/4
NE SE NE

NOTICE OF CLAIII TO A VYATER RIGHT
ACQUIRED UNDER STATE LAW

S.A. CULBERTSON
RT L BOX 379
HAGERMAN, ID 83332

MILDRED CULBERTSON
RT 1 BOX 379
HAGERMAN, ID 83332

Date of priorit,y: JUN 01, Lg27

208-837-4472

208-837-4472

Trib. to: BILLINGSLEY CREEK

001384

County
GOODING

(or1 A.F.A

Ident. Number:
Date Received:
Receipt No:
Received By:

Lot

c.F.s
0.020

A36-00090D
8/t0/L988

2

3

4

Source: SPRING

Point of Diversion:
Township Range Section

07s 13E LL

5. Description of diverting works:
CEMENT HEADBOX WITH 2:5" PIPE TO USERS

6. Water is used for the following purposes:

From
0L/0L

To
L2/3L

7

I
9

Total Quantity Appropriated is:
0.020 c.F.s. (and/or)

Total consumptive use is
A.F.A.

Acre Feet per Annum.

,"M
[4ICROFILMED
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t.i' (\

10. Place of Use:

Township Range Section L/4 of L/4
07S 13E 11 SE NE

Lot Use
DO}TEST

Acres

11. Place of use in counties: GOODING

L2. Do you own t,he property listed above as place of use? YES

13. Other Water Right,s Used:
SEE REMARKS

L4. Remarks:
5 USERS ON SAME SYSTEM.

15. Basis of Claim: DECREED
Case Number:
Court !
Decree date:

Decree Plaintiff vs Decree Defendant

Date | IB(IWB
.-' '''u,'*\ut*

\\i\\Li'''' ,,1,,':l
'r" 

tt F

MICROFILMED
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(

L6. Signature(s)
(a') By signing berow , r/y.e- acknowledge, that r,*" h"yg received, read andi:ffi:i5ii.ll;.i:;T";;iiili:r;:;";;;";i.i",;:;ive noti";-i;'.;!,snak" Rivera small annual fee for'rorltrrrv"Ioii""-T tr," ao"t#.il::i..; r"I"i"" a'a-piy

Number of attachments:

For fndividuals:

If:n3i";"1:ll*I"i':?: i;,:rjil-":l::"1:" sraremenrs conrained in the
Signature of Claimant( s ) :

Date:

Date 3State of fdaho

County of
Subscribed and sworn
of L9

Seal

(or affirmed)

88
before me rhis tO( o^,'(J

{r )

)

)
ss.

No ary u c

Residing at F
My Commission Expires

08 /to /RR " ,':'[)
. -,nt,ilii\':itttt'
1\J\l';'' t,l$ :

t .l \ r--

'-'.. MIfrHOFILMED'

oeTl2l99tr i
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IDWR'g RESPONSE TO ANSWER, AFFIRMA:IIIVE DEFENSES Al{D PRAYER FOR
REIJIEF OF CIJAIIIIANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant adrnits or denies aII sections of Parts I, fI, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

I. GENERAL RESPONSE

( 15)

fI. DESCRfPTM SUMMARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTTONS FOR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE oF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF trHIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES Or BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPITENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPI,Y TO AIJL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT oI' ADiIUDICATfON (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADMfNISTRATM
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. coNitUNCTM ADIIINISTRATION
(page L0 of Part I of the director's report)
VI. General Provision 4. AD}IINISTRATfON OF GROUND WATER
RIGHTS (page Lo of Part I of the director's report)
VI. General Provision 5. ADMINfSTRATfON OF BASfN 36
RELATM To THE SNAKE RMR (page 1-0 of Part I of the
director/s report)
Vf. General Provision 6. ADMINISTRATION OF SIiALL
DOIIESTIC AND STOCK WATER RfGHTS (page 11- of Part I of
the director's report)
VI. General Provision 7 . I'IEASURING DEVICES AND CONTROL(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(13)

(13)

(14)
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(t7 )

(18)

(1e)

(20)

(2r-)

(22)

(23 )

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part f of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director,s report)
VI. General Provision 9. CONSUI{Pf,IVE USE (page L2 of
Part I of the director,s report)
VI. GENERAIJ PROVISION 10 APPIJIES TO AI'IJ WATER RIGETS IN
BASIN 36 SIIOVTN WITH DOI'{ESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director's report)
Vf . General Provision 10. DOI.IESTIC USE (page !2 of Part
f of the directorrs report)
VI. GENERAL PROVISTON 11 APPI,IES TO AI,I, WATER RIGHTS IN
BASIN 36 SHOWN WTTH STOCK WATER USE AS A PURPOSE OF USE
(page l-3 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page 1-3 of
Part I of the director,s report)
VI. GENERAL PROVISIONS L2-1,6 APPLY TO ALI, IVATER RIGHTS
IN BASIN 35 SHOWN WITH TRRIGATION AS A PURPOSE OF USE
(page L3 of Part T of the directorrs report)
VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director's report)
VI. General Provision L3. DMRSION VOLUME FOR
fRRfcATION (page 1-4 of Part f of the directorrs report)
VI. General Provision 14. CONSUMPTfVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director's
report)
VI. General Provision 15. AMOUNT OF COUBINED WATER
RIGIITS I'OR IRRTGATION (page l-5 of Part I of the
director's report)
VI. General Provision L5. DfVERSION RATES IN EXCESS OF
.O2 CFS PER ACRE (pages L5-16 of Part I of the
directorts report)
VT. L7. TNSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part f of the
director,s report)
VI. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECOI'IIIENDED
IIATER RfGIITS ACQUTRED UNDER STATE LAW (pages A-1-
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASTN 35),
(DTRECTOR'S REPORT PART II)
DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART rrr)

The attachrnent also contains part VIII, AFFfRMATM DBFENSES (pp.
20 through 28) and a PRAYER FOR REITIEF (untitled, p. ZB).

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAII'IANT; Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdministrative order L, Rules of proced"id,'rDwR j-nerarly denieseach and every alregation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirmatively reslonas thatneither SRBA Adninistrat,ive order i-, Rules of-procldure, norrl!1" 42, chapter !4, rdaho code, make provisi-; i;; rDWR roaffirm, arnptify, or otherwise respond to the claimantrsadmissions, or to deny the clainait's denials, u"a-ln"t rDwRtherefore does not believe that it is required to do so. Title42r Chapter L4, rdaho Code solely defines the content and scopeof the directorts.report. It is to contain a description 
"f-[t"wgter system_and is to provide a reconmendation as to each waterriglt claimed and as to those mat,ters necessary foradministration of those water rights. Therefor6, the content andscope of the objection is limited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basj-nwide issues andsimilar procedural vehicles. specifl"iriv aesignea i- pro.ride forbasinwide notice and participltion. rhey srrorltA not be permittedto divert the_ focus of any inaiviauat suLcase away from theissues directly.connected to the elements of the iater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
rDwR affirmatively responds that all statements within thedirector's report,are pioperty included therein pursuant to Title42, chapter L4, rdaho code, and in particuLar puisuant to rdahocode Ss 42-L4LL and 42-1,4t2(8); and-that the piovisions of therdaho Rules of civil procedure regarding pleaaings areinapplicable to the extent that they .16 in contiici with thestatutory requirements. Therefore lown denies aII allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recornmended water rights, abstracts of federalreserved waLer right claims r oy negotiated agreements, other thanthe individual recommendation that is the =rr6ject of thisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

rDwR,s RESPONSE TO ANSWER, AFF
RELIEF OF CLAIMANT, page 3

IRMATIVE DEFENSES AND PRAYER FOR
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Respond.ing to Eine 27 affirrnative defenses asserted in the
attachment, IDI^IR generally denies each and every affirmative
defense asserted. fDWR further responds that affirnative defense
numbers L, 2, 4, 5, 10, 11, L2, !8, and.22, asserting various
'.riot.tiorr= oi civii or."orr"titutional rights, fail-to comply with
tne-iequirernenti I'.R.c.P. 9(b) providing that in_a11 averments of
viofatfon of civil or constitirtional rignts tne factual circum-
stances constituting such violation must be stated with
piili""farity. 

- 
ecc5rd.ingly, IDwR asserts that those affirmative

defenses should be stricken.

In response to that portion of the rnulti-page attachment to
tne oUjecti-on wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

1, IDWR denies that the director's report asserts any
claims against the clairnant; rather, the-director's report
contains only the recomrnendation of the director as to how
the claimantrs water right should be decreed and adminis-
tered.

Z. IDWR d.enies that the claimant is entitled to have the
water right decreed as clained unless in the director's
report tfre water right has been recommended as claimed'

3. IDWR d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the ctaimant'by this objection has
raised any claims against fDWR entitling.suc! clairnant to

""V 
r"fiei other thin the eventual judicial_deterrnination

and d.ecree of the various elements of the clairnant's water
right, if dDy, and of those related matters necessary to
deicribe and. adninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
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S lte of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, ldoho 03001 (2os) 706-0000

CECIL D. ANDRUS
Governor

0 1-Feb-19 9 3

MILDRED CULBERTSON
RT 1 BOX 379
HAGERMAN ID 83332

RE Copy of SRBA File(s): 36-OOO9OD, 36-LO4O}

R. KEITH HIGGINSON
Dlrector

Dear Ms. Culbertson:

Please find enclosed the copies of documents you recentrcontained in the above referenced SRBA file(sj as of thinglg that.copies of orthophoto quad maps or NApp photogrslides which may have been used in the review "r |"ur clbeen included since they are not easily reproduced. Thehowever avaj-lable for your review at oirr olfice. please
in some situations some water rights may have other assowhich contain privileged infornation belween rDWR staffcouncil which has not been copied.

v
S
a
a

requested
date. Pl-ease

phy or aerial_
im(s) have not
e items are
also note that
iated files
nd our legal

MICROFILhTED
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b

a

Please remit the following for the cost of the copies and postage:

S3.84

S ncerely,

anie Robertson
ords Clerk

Encl:



R EsEtNB\.q
N?019s3JA

Natet fie$'rvilut

Re$tttl tlt'lii:*

rDAHO DEPARTT,IENT OF IIVATER RESOIJRCES
222 SHOSTTONE ST. EAST
TIVIN FALIS, IDAHC 83301

CC:

Denaftmqnt 1i
Souftettt

e)

Dear ldano Department of lrlater Resources!

Pi-ease provid.e rne with a copy of all information ineluded inmy file as it relates to rvater right number St.ti4iqii[-aaa'raO.
Prease advise me of arry documents in my file whieh you are notreleasing to me and why they are not u-eing released.l
ylease bill me for the copy eharge.

Sineerely,

N )

A ess )

( ,s

Davrd B. Shaw, Adjudication Bureau Chief
Idano Department of ',{ater Resources
L3ul North Orchard. Street
Statenouse llail
Bo j-se, Idaho 53'lzo-gvuv

7

,z pco
2
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the.Idaho Department of
Water Resources,

Petitioner,
vs.

The United States,' the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water Systern,

Respondents.

REC IVED

APR 3 0 1953

Deparlment ol Waler Reeouroes' Adiudicalion Bweau

Case No. A36-00090D
(You must insert the
water right number you
are objecting to)

OBiTECTION

36-00090D -0001/
93-04-0085

IN TEE DI8TRICT COURT OF THE FIFTE JUDICIAL DI8TRICT OF TtrE

STATE Or IDAtrO, IN AlrD FOR TEE COIINTY OF TrIN trALL,s

)
)
)

)
)
)

)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the btank space following rrCase No.rl
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained fron the Idaho
Department of Water Resources (IDWR) r oF you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that fDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointnent with the C1erk of the Adjudication
Court and arrange for an appointrnent to file nultiple objections.

MICIT1OFILMED(over) gCTt2lgg4
OBJECTION - 1



By filing an objection forn,. You are certifying. that the
objectioir ir wetl-grounded in fact; is warranted by. existing law or

"-gooa:iiitft argrun6nt for the extension, rnodification or reversal
of-existing lawi and that it is not filed for any irnproper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

2

3

I. GEIIERAL IITSORIiATTON

Please fill in the following infornation:

Person obiectincr:

Name: Mi 1drod Cu] lrert- tt

Address: Route 1 - Box 379

an - Tdaho aa17.

Briefly describe your interest in this water right:
Decr d water ri t- nrrrsuant to New Tnt

nati a'l Mortctact Bank ws- T aho Power C

da a-2O-32 wit h a nrioritv dat-e of 6-26-1 88 1

owner of the water right:
Name: MiId red Crt'l a)n

Address: Rou e 'l - Rox 379

Ha an- Tdaho c3332

If this objection is filed by an attorney:

Attorney Name: Heowo Nrrncres & T,ezamiz

Attorney Address: P- Par er & Patri D- Brown

p-o ?RC - 'Pwin F'a'l 'l s - TD I 3 0:l

Attorney Phone No.: ( ?.oa\ 7 "4-751 
O: Fax I ) oA\ 734-4115

'r :::;: .t1, ri' :i',:

---r: --'-^.'l-r --^^^^A{naePe{fq:L-If9 (jtJlII l- " tJJ. vtessurrrY DIf iiie<i by an attorney, notiee oi
will be sent to the attorneY only.

i; l- I.i
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IT. STATEI,IENT OF TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. E Name and Address: I object to the name and/or ad.dress of
the os/ner of the water right.

2. n Source: I object to the source of water.

3. E Ouantity: I object to:
a. tr the total quantity of water used in cubic feet per

secondi or

b. n the total quantity of water stored in acre-feet per
yeari or

c. t] the total quantity of water reserved for each and
every purpose, including all present and future
USES.

4

5

E Priority Date: I object to the priority date.

n Points of Diversion: I object to the legal description of
the point(s) of diversion.

n fnstream FIow: I object to the legal description of the
beginning and ending points of the instream f1ow.

n Purnose(s) of Use: I object to the purpose(s) of use.

I Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n P1ace of Use: I object to:
a. tr the legal description of the place of use; or

u

6

9

7.

I

10. E

b. the,
(40)

Consumptive Use:
tive use.

nunber of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-

11. u Remarks: f object to the trremarkstf listed with the water
right.

tvllCROFILMED
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L2. D

13. tr

: f object to:
a. t] this water right being reconmended at arr; or

b. tr this water right not being recommended.

Description of Reseryation: r object to the regal descrip-tion of the reseivailn.-
L4. E other: I object to:

rn the space fol]owingr you must state the reason(s)for each box checxed. - vou may use additionalnecessary.
by number
pages if

specifically describe how you want the Directorrs Report to bechanged. you may use aaai€ion"r 
-;g;; 

ir .,"""=sary.

Please
support
numberrl

note: you shouldyour objection.
it supports.

of documents which
document the ilbox

attach
Note on

copies
each

OBJECTTON - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Haqerman Water

Riqht Owners, fnc. ts comoendium rrArr.

VERTPICATTON 0'tust be Conpletedl

State of

County of

Mi I drcd Crr'l son being first duly
(Narne of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water clairnant or party in this proceeding, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

si ture of person f iling objection

By:
(Attorney s r-gnr.net r-n
reprbsentative capacity)

Subscribed and sworn to before me this )2 day of April ,
1-99 3.

o Public f
Resi at:
ItIy Conmission

MIOROFILMED
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INSTRUCTIONS FOR ITAII,TNG

you must, nail the objection, including all attachnents, to the
Clerk of the Court. fAx ftliDgg uill not be acceptad by tbe Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
€eneral, State of ldaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you'nust sign the Certificate of Mailing to show that you followed
these steps.

CERTIFfCATE OF ItLAItfNG

I hereby certify that on the
L99 3 , I nailed the original and
objection, including all attachments, to
rnailing the original and/or true and
prepaid and addressed as follows:

1. original to:

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right,
the following information:

day of April ,
copies of --the foregoing
the following Persons' bY

correct c'opies, Postage

and you must fill in

Owner name: ui 1d Crr'l lrprtsan

ownerts address: Tloute Row 1'7q

n - Tdaho 8i332

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

4. One copy to:
United States Departrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fD 83724

Signature of Objector or attorneY
nailing on objector's behalf

OBJECTION - 6



REA8ON8 SUPPORTING EACE BOX CEECKED , pag€ I

Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recommends an amount less than decreed
used. A reduction in water right would

Box 4 - IDWR recomrnends a
supported by the previously
beneficial use.

junior priority
decreed right, or

date
the

which is not
date of first

CEANGES rO DIRECTOR'g REPORT, pag6 {
Objectors reserve the right to claim aII purposes
quantities of use as shown by the evidence at trial.

of use and

MIOHOFILMED
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QuestJ,on L4. , page 4, other

I.
GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

bgscntprtvn suuHARv

(DTRECTORTS REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny aII

other averments because the objectors lack sufficient knowledge or

information upon vrhich to form a belief as to the truth of the

averments.

III.
TABI,E OF CONTENTS

(DRP-I at, 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

avernents based upon the objectors' lack of sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments and because any averrnent, expressed or implied, is so

MICHOFILhIED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

IV.

IIflTRODUCTTON

1. INSTRUCTIONS FOR USING l[EIg REPORT PARII I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting areai that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inptication that the description

of the water system or the illustrations are true and accurate due

to Lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .generaI provisions apply to all water

rights or define or linit olaeses of water rights; and deny that

the general provisions "wi]] affect your water right, rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. ScoPE or TEE ADi'UDICATION. (DRP-I at page 1 3)

Theobjectorsdenya}Iavermentsinparagrapha.,dueto

Lack of sufficient knowledge or inforrnation upon which to form a

beLief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

informatiop or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication wiIl or will

not exist upon entry of the court's decree and, therefore, deny

such averrnent. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF TEIE REPORT PARtr I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states "This report contains the Director's recomnendations

to the SRBA District Court as to the nature and extent of water

rightsrtr but deny that such reconmendations rrare necessary for

administration of water rights in Reporting Area 3, " and further

deny the Director has authority to rradminister' such rights.

Regarding the second paragraph, the objectors adnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIGHOFILI,IED
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V.

DESCRIPTTONOF:THEWATERSYSTEId:BA8IN36

1. BOTNDARIE8 OF BABIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledqe or

informat,ion upon which to admit' or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad st'atements, those

paragraphs are generally accurate but the staternents are so broad

and attenuated from any rnatter relevant to the objectors' water

right that the objectors are unable to know what would be

implicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. ITAEER SOIIRCE8. (DRP-I at page 6)

The objectors adnit that the Snake River P1ain Aquifer is

the source of outflows of springo located along the Snalce River

Canyon WalI in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opi'nion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOP}IENT OF BATER UgE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factuat and historical

rrtarman#d 216 eat arrt in this section' which may be accurate' but
q Y g! lltEta 9e
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PRQVISION8

GEIIERAL PROVISIONS 1 8 APPI,Y TO AI.L WATER RIGIITS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions l- - B" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors/ water right,s,

that the objectors are unable to know what would be explicitly

adnitted, or denied. The objectors also specificalty deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECtr OF ADJITDICATION. (DRP-I at page 9)

with respect to paragraph d,, the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Direct,or has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of Idaho'

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MIOHOFILIV1ED
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2. GENERaL ADUINISTRAEM PROVISIONS. (DRP-I at pages 9 - 10)

The objectors adrnit paragraphs a' and b'

3. coNJrnIcTM ADI.iINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administ'ration

provisions based upon the objectors' Iack of sufficient kno!''ledge

or information upon which to forrn a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevent's the objectors from fairly understanding

vrhat would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrt as

therein described.

4. ADI,iINIETRaTION OI' GROUND nATER RIGETS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI,TINISTRATION OF BASIN 35 REI'ATIVE TO TEE SNANE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied'

OBJECTION 13



6. ADI{INISTRATION OF SttALL DOI'|ESTIC AND STOCK WATER RIGHTS (DRP-I

at, page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessaryrr) is so arnbiguous, indef inite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact, that no statutory or

regulatory authority exists conferring such sweeping and unlimited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the natters averred.

7. l,tEiAgURING DEVICE8 AND CONTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent. the objectors

frorn fairly knowing what would be adrnitted or denied.

Additionally, no statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Departnent as is alleged in this paragraph.

MIOROFILIV1ED
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8. trIRE FIGEIING PURPOSE8 (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b, are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CON8ITUPTM U8E (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same

GENERAIJ PROVISION 10 APPI.IES TO AI.I, ITATER RIGNTS TN BASIil 35 SIIOTN

rITE Dol{EsrIC UsE As A PURPO8E oF UgE (DRP-I at page L2)

The objectors deny that frGeneral Provision lorr applies to

all water rights in Basin 36 shown with dornestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same'

10. DOtIEgTfC UgE (DRP-I at page L2)

The objectors deny that the definition of Itdomestic userl

contained in paragraphs El. r b., and c' is consistent or in

conformity with the definition of such terrn for Purposes of the

Idaho Constitut,ion, or statutory definition contained in I'C'

Seclion 42-LLl as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.

OBJECTION 15



GE}IERAI, PROVISION 11 APPIJIES TO ALL WATER RTGHTS IN BASIN 36 SEOWN

WITA STOCK WATER UsE Ag A PURPoSE OF uSE. (DRP-I at page 13)

The objectors deny that trGeneral Provision llrt applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the staternents are so broad and attenuated frorn

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK I{ATER U8E (DRP-I at page L3)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein lirnit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPLY TO AI,I, WATER RIGETS IN BASIN 36

8EOI{N WITA IRRfGAUON As A PURPOSE OF UgE (DRP-I at page L3)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all wat,er rights in Basin 36 shown with irrigation as a

purpose of use as the stat,ements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILIvIED
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prevent the objectors from fairty knowing what would be adrnitted or

deniedl because the standard utilized (t'as determined by the

directorr') is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of the Power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if ary, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRSION VOIJITUE FOR IRRIGATION. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the rnaxirnum

annual volume of wat,er reasonably required at the fietd headgate

for irrigation, either within Basin 36 in general, oE upon

objectors' real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual d.iversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;r'

because the standard utilized (ttas determined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

f rom knowj-ng what would be adrnitted or denied; apd because it is

both expressly and implicitly in excess of the povter and authority

r':anfcr.r-crl lrr-lon the -state of Id-aho, the Director or the DepartnentBr-

OBJECTION 17



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

11. CON8II*IPTM UgE FOR IRRfGATfON. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated inrrRemarks.'r The objectors deny

all other averments contained within this section, including the

amount of maximum annual vol-ume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Departrnent, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. AI{OI'NI oF COI-IBINED I{ATER RIGET8 FOR IRRIGATION. (DRP-I at

page 1.5 )

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit,

use and ownership of objectors' private property rights as aIleged.

MICROFIL},IED
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16. DMRSION RAEES IN EXCESS OF .02 CF8 PER ACRE' (DRP-I at page

ls 16)

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRUCTIONS FOR U8E OF I'I8T OF RECOUI'IENDED I|AIER RIGHTS '

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the tist of

recommended water rights includes a description including right

number, name and addreSs, source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the d,escriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the rnatters

identified. Objectors deny the accuracy of the substantive

allegat,ions or information set forth with regard to the objectors'

right.
18. IDASO DEPARTUENT OF WATER RESOI'RCES RECOUUENDED WATER

RIGETS ACQUIRED ITNDER STATE LAW. (DRP-I' pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissj.ons contained in Questions 1 - 12 of the attached individua]

objection, and therefore deny the same'

OBJECTION 19



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART II)

I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTORTS REPORT PART rrr)

I.
No report, d.enominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIR}IATIVE DETENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFTR$JATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703 | 73-LL4, 55-101'

MICHOFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment' to the United States

Constitution, and allege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just conPensation and violation thereof.

AFtrIRI.TATIVE DEFENSE NO. 2

The adjudication authorizatj.on legislation, I.c. section

42-I4OI, et seq., oD it,s face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred uPon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of pollters set f orth in Article 2 
'

Section 1, Idaho Constitution

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.c. section 42-L4OI, et seq., and any

ru}es, regulat,ions, procedures, policies or standards promulgated

by the Director and/or the Department, if aDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AI'FIRT.IATIVE DEFENSE NO. 4

procedures, rules, regulations, policies

dny, adopted, implemented and applied by

Department ancii or ihe Direc-c,or viola*ue the equa]. protect-ion and due

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRIIIATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-l4OL, et seq., and the actions of the Director and

Department in reconmending, Iiniting and/or regulating the

objectors, water right constitutes a violation of 42 U.s.c. Section

1983.

AFFIRI-IiATM DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Departrnent, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the vatidity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise' whrch'= 
il:;;:;'J::":"::.u;"'""='

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' r^rater rights

been prescript,ively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnit,s revoked.

MrcROFILMED
OBJECTION - 22 ocl 1 ? lggtt



AFI'IRIIiATM DEFEN8E NO. I

The Directors' Report fails to state a claim to the

extent the sarne asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, oF loss resurting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting fron estoppel, [dY be based or asserted'

AFFIRUATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal forrn of real

property, as defined by Idaho code sections 7'703, 73'L14, 55-101,

and like statutes, and, dS such, pursuant to Idaho Code Section

7-go4, €t. s€g., the actions of the Director in attenpting to

Iinit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code

AFFIRI,TATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section li Art. 15, Sections 3, 4 and/ or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATTVE DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by thg

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIR}IATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the const,itutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of 1aw; and/or (6) are clearly

erroneous in view of the reliabIe, probative and substantial

evidence

MICHOFILMED

ocT I 2 lggtr
OBJECTION . 24



AFFIRMATIVE DEFENSE NO. 13

The Director's RePort is a Pleading subject to the

including, butprovisions of the Idaho Rules of civil Procedure'

notlimitedtotherequirementofl.R.c.P.s(a)(1)thatsuch
pleadings contain a clear and plain statement of the facts'

dernonstrating an entit,lernent to relief . The Director's Report

violates such Provision.

The Directorrs Report fails to state a claim upon which

relief rnaY be granted.

The Director's neport is subject to' and rnust

with, the requirements of Idaho cod,e section 42-L4].l.'

Directorrs Report does not comply with the requirements

statute.

Inconductingtheinvestigationandconpi}ing

Director, s Report, the Departrnent and .the Director have

cornplied with the requirements of Idaho code section 42-I4LO'

AI'I'IRI.IATIVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling

Director's Report, the Departrnent and the Director have

cornplied with the requirernents of Idaho code section 42-L4L6 '

AFFIR}.IATTVE DEFENSE NO. 18

Theproceduresspecifiedintheauthorizinglegistation
:nA nrnnor:lrrret rr:les oromulgated in accordance therewith serve to
s.rs l1r L J

conplY

The

of the

the

not

the

not

OBJECTION 25



deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. Ll

Section L3, Idaho Constitution.
AFFIRI.TATIVE DETENSE NO. 19

The rrGeneral Provisionsrr and frOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other rnaterials of a similar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed' promulgated,

adopted and approved in conformity with the Adroinistrative

procedures Act, and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingLY, the

ttGeneral ProvisioDS, " rrOther Statementstt , CIains Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIRilATIVE DEFENSE NO. 20

Neither the rrGeneral ConditioDS, tt the CIains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions'

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIR}IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court,.

MICROFILMED

oCT I 2 lg9tt
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AFFIRUATTVE DEFENSE NO. 22

TheactionsoftheLegislature,ortheDepartrnentandthe

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent to November 19, L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of reconmending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, united states

Constitution; Art. lt Section L3, Idaho Constitution; the SRBA

authorization tregislation; and Idaho Code Sections 73-101 and 73-

106.

AFtr'IRUATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho code sections L2-L:-7, L2-L2!, L2-I23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Departrnent' Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

aEEIBUAE;IVE-DEFE!€-E-!{o ., 2 4

The Directorrs RePort asserts what amounts to be a taking

of private property by power of eminent dornain as governed by ldaho

et secl., and as such, venue is therefore

AFFIRI'I.ATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seel<ing any reduction in the guantity, quality or priority of

Code Section 7-7Ol

improper.

OBJECTION 27



objectors, water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and emPloYees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-2O6t 5-207, 5-2081

5-215, 5-2L8t 5-2L9(2), 5-224 and/or 5-24I.

AFFIRI,{ATM DEFENSE NO. 2?

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the state of Idaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be disnissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Departrnent or

Director constitute a t,aking of objectors' property for public uset

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be altowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICHOFILMED

ocT I 2 l99tt
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AJ0743itP
<oD-124,

lJater Right Nunber - R36-00090D

+--- LastName-----+
*** c - CURRENT oWilER ***

CULBERTSON

CULBERTSON

+ - - PriorityDate - - +
06/01 / 1927

IDAHO DEPARTMEI{T OF I,'ATER RESO,JRCES
ADJUDICATION CLAII4S PROOF READING REPORT

(REGIONAL )

08/03/92 09:11:22
Page 1

H$filtlgB BY € u.-/
otd (D) ltludrer -

State- ID Zip- 83332

State- ID Zip- 83332

+ Status----+

Prefix Transtation: RESEARCH

+-FirstName--+

III LDRED

SA

- RT I BoX 379

City- HAGERI,IIAN

Phone - 208-837-4472
RT 1 BoX 379

City- HAGERilAN
Phone - 208-837-4472

I
2
3

1-
2-
3-

13

v;a
a--b:
6 -4-c)-
6

+---Region
ERROR IN REGION

+--- Stage ---+
D - DECREED

+

+--- source ----+
SPR I NG

+ -PointofDiversion -----+

+--- -Tributary ----+
BILLINGSLEY CREEK

-PlaceofUse ---+
Acres Code Description County

43 DOI'I|ESTIC <47) coootNc

THn Rng Sec Tract Lot RFtg County

O7S 13E 11 NE SE NE (47) GOoDING

+--- -[rateruse ---+Code Description Period From Period To Diversion Rate Diversion Votume

43 - DoMESTTC 01/01 12/31 0.020

+ - Total Div. Rate- + + - Total Div. Votume - + + - Total ConsunptiveUse - + + - KtrUsage - +0.020 0.0

+

THn

07s

Rng

13E

Sec

1',\

T ract

NE NE

Lot

TotaI Acres:

+ - - Diversion Means - CEMENT HEADBOX L,ITH 2.5" plpE TO USERS

+ - - Non-lrrigation Use - DOI.IESTIC 1 HoUSE

+ - - other Rights for Same Use - NONE

+--- _-_Remarks ___-__+
PARCEL N0. RP07S13E1 10410

THE FOLLOLJING RIGHTS ARE ALSO DIVERTED THROTJGI{ POINT OF
DMRSIoN DESCRIBED ABOVE: 36-00090A, 36-000908, 36-OOO9OC,
36-00090E & 36-00090c.



AJ0743NP
(@-124)

llater right number - R36-000900

IDAHO DEPARTIIEIiIT OF IJATER RESOTJRCES
ADJUDICATIOII CLAIMS PROOF READIiJG REPORT

(REGIONAL )

Prefix Transtation: RESEARCH

Otd llater Right llubers

otd Llater Right ilubers

Subject: coPIED FRott REi,|ARKS

PARCEL ilo. RP07S13E1 10410

- Adjudication Rights Dates and Ftags Area -

08/03/92 09t11=22
Page 2

+
3600090

+--- ---ConditionsofApprovat-- --___+
No Corditions of Approva[ found.

+ - - - - Decree Pl,aintiff + +----DecreeDeferdant + - Decree Date - +

00/00/0000

+
+

+------

+--

+

Date: 02/22/1991 User Id: SRBA
5 usERs oN sAilE sYsTEil.

+--AuditFietds--+
08/03/92 CLELLAND

+

n
ll.lGr,

=g
o^r
E45

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000- 08/10/1988

Fietd Inspection l,ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt lluber
POU Ornership Flag
Narne Connector

- 09/11/',t990

- 08/03/1992
- 00/00/0000
- s001384
-Y
- AND/OR

Civil Case Number - 39576
Old Case NLmber
0l.d Judicial. District
Tenporary Right - P
trater District -
Federal/State lndicator - S
Presurnption Ftag
Notice of Error Ftag



STATE OF IDAIIO
DEPARTIITENT OF I{ATER RE.SOURCES

ADJUDTCATION CLAT},I VERIFICATION REPORT

00:00:13
o g //2 4//9O

CLArU NUMBER: A35-00090D
PAGE: 11
QUICKLOOK INTORT4AT] ON

I/gR ELEI4ENT

PRTORITY DATE

POTNT OF DIV

souRcE

i,ACE OF USE

cFslvoLur.tE

CONSU}IPTIVE USE

PURPO S E S

PERIOD OF USE

B.ASIS OF CLAI$

RE.}IARKS

FIELD EXA!{
v/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

VERIFIED BY
CODE

COltPLETED
REVTEW
WHOM/DATE

t€
7- 3'7 L

COMPLETED
DATA ENTRY

wHol4/DATE

VERTFIED
DATE J

FIELD EXAM CHANGE
CLAI14

Y/N
BY WIIOM/DATE

ol -tl40

iVERTFIED BYI' CODES

TOPO T,IAPIORTHO-PQ
ASCS IIIAP
TIATERI{ASTER RECORDS
NAPP PIIOTOS
FTELD EXAI4
OTIIER ( SEE REIIIARKS )

U

(!':!
cr!ctl

(;r{

=,

WH

N

^/
M

I{)L
a

-:>

DIV. A.I{OUNT

N

A/

Al

Al

il
Y

=1
=),
=3
=4

=6
THESE CODES ARE USED TO INDICATE HOW THE FIELD EXA.I{INER VERIFIED TITE INFORMATTON
USED FOR THTS FTELD EXA}IINATfON. INDICATED ARE ALI, CODES WHICH APPLY.



PAGE: L
GENERAT INFORII{ATION

STATE OF rDASO
DEPARTT{ENT OF WAIER RESOURCES

ADJUDICATION CTATI{ VERTFICATTOIf REPORT

00:00:13
o8/24//90

CLAII{ NU}!BER: A35-00090D

LAST: CULBERfSON
ADDRESS: RT 1 BOX 379
CTTY: HAGER!{AII
PHONE NUII{BER: 208-837-4472

OWNER CODE: C

LAST: CULBERTSO1V
.ADDRESS: RT 1 Box 379..ITY: 

HAGERHAN
PgolcE NultBER: 208-837-4472

OWNER CODE: C

FTELD EXA!{ REQUIRED?

VERIFICATION REQUIRED DUE TO REI{ARKS?

CLAM REMARKS: 5 USERS ON SAI4E SYSTE!{.

STATE:

FIRSE: S

ID

A

ztP | 83332

STATE:

FTRST: I{TITDRED

ID ZTP: 83332

FIELD
EXAITIINERDATABASE

Y

tr!ct!€tr

(\l

=,

J
E
O
oc
s:F



PAGE: 2
FiELD EXA.II{TNATTON INFOR!4ATrON

CONTACT PERSON:

CLAfilt NUIttBER : A36-00090D

DATE OF FIELD EXAM:

ACCOI'IPANTED BY:

REI.ATIONSIIIP TO CIAI},IANT

q ,lLgA APPOTNTMENT ilADE: Yil Nil

PIIONE

TIME:

PIIONE

NU!{BER

,in
ti-lFJ
Ef

A

)

(

)

) P( )

NUIJTBER: (
cf)cnct)

DTRECTIONS TO PROPERTY RE}IARKS:

5c-<- d- C
(\I



PAGE: 3
PEIORITY DATE REVIEW PAGE

A- AJ CLAIM: # A36-00090D PRIoRITY DATE: 05-Ot-L927

ARE TEERE OBVIOUS REASONS TO QUESTION THE PRIORTTY DATE CLAII.IED? Y(
IF YES EXPLATN.

REilARKS:

RECOIT{II{ENDED

REVTEWED BY 5e-r-

CI.AM NUI{BER: A35-00090D

STAGE: D fa
Ua
-1 cn

E-
oFltf =,5=
E

,f

DATE I z-tB- ?o



PAGE: 4
POTNT oF DIVERSToN REvIEw SHEET

A. AJ CLAT}I POINT OF DIVERSION AND SOURCE:

RIGIIT T}'P RGE sEc

A35-00090D 07S 13E 11

ClArI4 NUIIBER: .A36-00090D

L/4

NE

L/4

SE

WR RECORDS

CNTY

GOODING

L/4 LOT

NE

rN SA}TE 40 ACRE TRACT

$-I
l.lJ c.'AB
-fFEF
C)GI
nE -,f\<
:'E

OTIIER AJ CtAI}1S IVITH SA!,IE AJ POD
A PREFIX R PREFIX
A36-00051D NoNE
A35-10119
436-10120
A36-10751
A36-70752
A36-10755
436-10051
A36-001038
A35-00108A
A36-00003G
A35-00027
A35-00039C
436-00090E
.A35-000518
A35-00076A
A'35-000898
A35-00089D
A36-L0283
A36-10312
A36-00090A
A36-00003D
A36-000908
e'36-00090c
A36-00090F
A35-00108F
A35-00125e'
A36-0 0026
A36-00051c
e'36-00071.A
A35-00089.A
A36-00108c
A36-00108D
.A36-00108E
A36-00108H
A36-04008

36-00003
35-00065
35-00019
35-00021
35-00024
36-00025
36-00025
36-00027
35-00034
35-00035.A
36-000358
36-00039A
35-000398
35-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-0008s
36-00087
36-00088
35-00089
36-00091
36-00094
36-00095
36-00096
35-00103
36-00108
36-00112A
36-001128
36-001138
36-00113c
36-00113D
36-00125
35-04008
36-04115
36-0 426r
36-01 27L
36-07658
36-07739



35-0?834
36-07 I 40
36-07853
3 6-07 87 5
36-07 9 57
35-08058
35-08319
35-08335

SOURCE: SPRTNG

REI{ARKS:

RECOMIT.TENDED POINT(S) OF DIVERSION AAID SOURCE:

TRIB: BILLINGSIEY CREEX

LOT

{f
ilI
JEoE

fr)drcn

Fr
z,4
-E'

7

Tt'P. RGE .

07s 138

souRcE:

REVTEWED BY:

s L/4 L/4 L/4
NE SE NE

TRIB:

COUNTY
GOODTNG

DATEZz- 12*/g -70



PAGS: 6
PLACE OF USE REVIEW SHEET

A. ROOT VTATER RIGHT NUUBERS: 436-00090A
A35-000908

CLATMU!4BER : 435-00090D

c

HJ.lzAJ6-O00908

F

lr-

c4tat(tr

sl

=.B. POU LISTTNG

TWP RNG SEC L/4

E

PRESUIqPTTON FIAG

4 LOT NAME

ACRES

(-)
AJ

f/AcRES
WR

#/AcRES
LANDSAT
DATA

FIELD
EXAM.

REC
ACREST

CULBERTSON 0

REMARKS:

RECO}!I{ENDATTONS :

TOTAL ACRES:

i REVIEWED BY: CCL DATE: IZ-/9'



?AGE: 7
PIJRPOSES REVIEI{ STTEET

A. AJ CLAT$ED USES:

A'36-00090D
PURPOSES

DO!4ESTrC

PRESU}TPTION FLAG

cLAr!{ NUMBER: A36-00090D

FROI{
I{ONTII/DAY

01-01 To 12-31

TOTAL DTVERSION RATE/VOLUME CLATUED

-o20

.020

DTVERSION QUANTITY
cFs

cFs

n
HE
O ctt

s4
D

RE}IARKS:

PERTOD OF USE:

RECOM}IEND AS CLATITTED?

RECOI,'I{END TO WR STANDARDS OR OTHER?
"8,
Y( )

N (_)

Explain in renarks, be1ow..rs



PAGE: 8
D.II'ERSTON A}IOUNT REVTEIV SHEET cLArU NUilBER: A36-00090D

A. DOES DTVERSTON RATE CLATI{ED AGREE WITH EXTSTTNG RECORDS? Y( ) N

cFs
cFs

rF No or rF STATUTORY clArl4 or BENEFTCTAL usE then flow Deasurenent required** rf an anount snarr.er than the original diversion rate i.s **r* clai.med and an exan is NoT required, explaia in renarks- r*

AJ TOTAL CI,AII,tED DIVERSION RATE:
V'R ROOT RTGHT TOTAL DTVERSTON RATE:

0.020
0.500 l-iJ c.,as

E
CIGr
ffi2,f,\ <
E

FLOW MEASUREI4ENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

FTELD
DATABASE EXAI4INER

FtOW I,{EASURE!,IENT

I4EASUREMENT UETITOD , SEE A,TTACIIED CALCULATTONS

c. ARE orHER wATER RTGHTS usED?.+,(-++ vffl rr yEs coMpLETE ovERLAp REvr

OTIIER RIGHTS LISTED TN CLAIU: .5+E+Al,f*RrT_ ilaa/e
NO RIGI{TS WITH SAI1E POU BUT NOT USED FOR IRRIGATTON

%.



PAGS: 9
DTiftBSIOI' AJIIOUIIT REVTEI' SEEET

CLArI{ lru}tBER: A3G-00090D

RECO!{!'ENDATIOilS :

REC.
PURPOSE.s

DO}!ESTIC

TOTAL FOR TSTS R,IGET

REVTEI'ED BY

REC. PERTOD
FRO}I EO

01-01 L2-3\

REC. DTV
RA1E CFS

DATASASE EXA!{TNER
0 - 020

0.020

DATE: 12-/8-1b

REC. DIV
voL. AFIA

DATABASE EXA.UTIiIER

REC. CONS.usE fl)
DATABASE EXAI.{TNER I.fJo-0 -::E

-J
tJ-ott

0.0

qt
crt
CD

RI

=

(
€a: K -3 -? L_

=

4G. ooqD A 
' 
9'' 

'E'9

(



PAGE: 10
B4sts oF crArlt REvrEw SHEET

CflECK, ONLU TFE FOLLOWITiIG THAT APPLA:

OTTIIERSgIP
FORFEIT/.ABANDOIV
ADDTTIOITAT DIV. A}IOUITT

CLAIlll NUUBER: A36-00090D

A

^3"::#r
NEEDS
REVIEW

cr
UI

",".,ffi:"".'S[_*, rlnc^(\ DATE:

?ITLE:

/z-tg-9o
tt-
OEp
>

crlct!cn

.-ql
::F

{.":D
NAIITE OF TIELD EXA TNER:
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(7-92, 323)

PARENT RIGHT NO.

DECREED RIGEI SPIJIT AIIALYSIS

ju- oop1 c TOTAL DIVERSION RATE O.5O
PREPARATION DATE 7-L1-9a* **r

CLAII.T
PORTION

?
Csl

CLAII.IED
RATE

D'rr-
:

A

s
e

o.V-- -O,o*
o,o2- o. 02
o,o> o,o*
_o.o2- _O,o?-
o. lo o."1

!r 5 Aur-or-.-ri-i D

o.o* @

RECOMMANDED
RATE

IS CLAII.IED
RATE EXCEEDED

BY ANALYSIS

Dor-
D-an*
b*

be-
>a.-

CONVEYANCE

LOSS

DOES DIV RATE +

CAIC. C.L. EXCEED

CLAIT'IED RATE
UA

TOTAI.
RECOMMENDED

DIV. RATE

o. oa,
o-o2-
c,o>
o,o7
o,O1

o,O7-

e,11

t-f
TTT

rF

+3
-L

{-frJa , 2L C'11
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AJ58O8NP
(0n-26)

I0AH0 UEpAf;Tilf;NT lF "lATFit fl*5n{rRgfS
AOJUiJTCA"I ION CLA.I,f',IS PF'JTF IT*ACING RTPNRT

1l/22/*C 00 ! 13 !03
PASE 1

!.{ATER RIGI.lT NI.J}1BER

+ - LAST

A36-000900

NAf,tE

ANJ. FLAG TRANSLATIf]N:

+ - FIMST NATE +

AI]JUi]IUATIiJN T!IIPffRTRY hORK TfiEA

+ - - AU[RrSs

SLI (0) NUf,TBER

+ +

ikit* C - CUR't EN T 8t{ NeR
CUr-8ERTS0N 5.A. 1-

2-
3-

R1 :. 8BX 579

flTY-
PH$NT

HA6iRMIN
- i08-f37-4472"
1 €ilX 379

sTATE- Ir U 1P- 8333?

CULBxfiTSfiN HlLilRTB 1

L

3

c

tiT

I TY. HAeERHIil{
-:08-s37-4412

sTATt- rI zlP- 8333?
P I.I'J N E

+ Pi{ltiRlTY 0ATF
06/ aLt:. I2?

+ + i(f.6Itil\
FRfifiF Il'i xti.,IiN

+ +

t

- STAGE
DECRETO

{ + - SIATL-( +

+ Sg UitC tr

SPRlN6
+ TRIflI,TARY

EILLtrNGSLTY CREfK
+

TwN

075

,-oi 
- -norl - 

iounl;tNT 
cF $IvFRsI''jN

(41> SFUC i,Nii

. hIATER lJ5f;
P"rRIiiI FRfift P{RI*F Ti]

+
Rf\iG sfc TR A''I

NE SE NF

5lRtAn IIiJEX (8LAl\K I F tll INIEX C80i)

13fr 11

OIVERSI:JN FATE O IVEfrSIfiIi VCLUItf;

s,0:0

{ { - l0TAL ClltrSUl.4FTIVt USE

+
C{.i D t iJESCftIPT: gN

4i3 ruFli5TlC tt/c I l. ?./?L

TUTAL OIV. VfiLUf{8. + + - TSTAL DIV. IAPACITY+ TOTAL DIV. RATT
c,fi10

+ + ,t .l rh USAGfr +

+

SrC
- FLACE

;iCRES
SF U 5E +

Tt.lN RN6

r3E

T RACT Li.iT

5E Nf

T'TAL ACi{T5!

l"iFAnbUX,,JITll 2'5rf PIFf

t-i0u s $

- $frr pbpARKs

ilEscRrPTlghr C0Ul'iTY

(47 ) GflCIrIG075 1.1 43 CiJi4TSTIC

+

+

+

+

0IVERSIgTt MrAlS CEr.4ENl

N{JN-TRRlGATIilII USi - A/ I

T'3 USIRs

Rii,!ARKS +
5 USERS ilN SAMb $YSTclui.

+ 0 Le 
'd 

AT Eq P I GH T I'ji.Jt'18 E R S

MICROFILMED

JAI{

OTHLR AIGhTS FCR SAFE US E

A360rj0gCI

2l 1993

+



AJ5EOSNP
(00-26)

IilAhir u€PlRTl','lINT tiF,,iATfR RESnURe*5
AUJUEICAT:0t\i CLA1il5 13[:Gni' ([ADII-iC ti:plii?'l

1t/22/9e 0CI:1,3:c3
FAGE 2

l^,ATEP RIGHT fiiildtiFt A3o-0{]09u.! AilJ. FI-AG T* n l{ SL A T:CIN : A 11J1"1g It A f I iiN

Cr-;NCII:rj{5 tiF .a,PPNnVAL

TEYPffR}RY hIRK PRTA

+ +

+- -CIECI(*EPLAIi\ITIFF +

NC CiNiJITILINS ilF dFPRfVAL FfLNC.

* - tjLfRtr ufFfilflAilI + + CTCREf DTTf; . +
ta/c0l0sfi0

+

i*"uliltilTI'i;,;, +

+ AUDIT FIFLn$ 0S11CI/ri8 i-iHITS 10./0 i/ o9 *EFUitnt'11 U6l01/?D l-iASqIli{T

+ AIJUFICATI{..i\i iTI,JHTS SATES Ai\B FLAG.S ARFA +

CCIt/RT 'iFP0tiT FiLTNG
U BJfrCTI[JN i lLf C USl F

KFSPUNS# FJLTT *ATt
CLAIiq RfiCEIVgD NATT
CLAIPIS TAPE T.tRGt FLG
f:EI iXfI'{PT FLAG

a0/fi0l0000
ifi/CI0/u0u0
tJ0/00/u0{,t$
0n/1()/19f38

F IELC iNS F iCT Iilr,i l" EDf
t:I*Ln It'iSP fiTiiJlr FLAG
VeRlFiEt] [ATF
LAST *ltriiNCEi: ilATf
?rCr:IPT iliitv,bEh
PX! ChNTfiSHTP FLAG
NAll! C0i\tNcCTllt

D0/c01c000 CIVIL CASI NUI,Eff;
i]tO C!SE NUMBER
iJTg JTCICIAL CISTRICT
TSMPURTIiY R16I1
h*]FR CISTftICT
Ff TERI LISl PT€ lT.,UICATfi R

PFiSUIVFTICN FLAG

?c 6 ?{'

0$/fi0./c00Li
t0/c010000
s001384
Y

ANi/nri

F

5

Rto o))t3€_11 oqto

'VerifiedBf
VERIFIED
Il0I 3 0 1990

DATA ENTRY T!PI,q
ENTHffifril -: ,.ITI,I'Iq'

cHffi$KHg 3',uhoftd

Recods CERTIFIED

::: :'o'b
WATER EXAMINFRRccorlsp .rf*r f 4r Rccordr



',""

IDWR'g RESPONSE TO AIISWER, AFFIRIdATIVE DEFENSEq AIID PRAYER FOR
REIJIEF OF CITAfU.ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter trthe attachmentrr), wherein the
claimant admits or denies all sections of Parts T, II, and IfI of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

I. GENERAI-, RESPONSE
II. DESCRfPTM SUMMjARY, (first unnumbered page of Part
f of the director's report) |
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTTONS FOR USING THIS REPORT PART I (page
1 of Part f of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the directorts report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
directorts report)
V. 2. IfATER SouRcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOP!{ENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAIJ PROVISIONS 1-8 APPLY TO ALIr WATER RIGIITS IN
BASIN 35 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT oF ADJUDICATfON (page 9

of Part I of the director's report)
VI. General Provisiotl 2. GENERAL ADMINISTRATM
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General ProvisioD 3. CONiIUNCTM AD!'iINISTRATION
(page 10 of Part I of the director's report)
VI. GENETAI PTOViSiON 4. ADUINISTRAtrION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. Gerieral Provision 5. ADMINfSTRATfON OF BASIN 35
RELATIVE TO THE SNAKE RMR (page 10 of Part I of the
directorts report)
VI. General Provision 6. ADI.IINISTRATION OF SI'IAI,L
DOUESIIIC At{D sToCK IYATER RIGHTS (page 11 of Part I of
the director's report)
VI. General Provision 7 . IIEASURING DEVICES Al{D CONTROL

(3)

(4)

(s)

(6)

(7)

(8)

(e)

( 10)

( 11)

(L2)

(13)

(13)

(L4)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1 . :.

MICROFILMHD
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. WoRKS-,(pagg 11*of P,art L of the director's report) -,
(17)' VI. Geneial Provision 8. FIRE FfGIITING PURPO8EE (page

11 of Part I of the director's report)
(18) VI. General Provisior 9. CONSIIMPTM USE (page 12 of

.'.' Part f of the directorts report)
(19) Vf: GENERAIl PROVISION 10 APPITIES fO AIJIJ WATER RIGETB IN. BASIN 36-: SEOINS lrITE DOMESTIC USE AS A PURPOSE OF USE

(201

(2L',)

(22)

(23r'

(24'

(25)

(26)

(27]-

(28)

(page L2"of Part I of the director's report)
Vf . General Provision 10. DOIIIESTIC USE (page L2 of Part
I of the director's report)
VI.' GENERAIT PROVISION 11 APPLIES TO ALIJ WATER RIGET8 fN
BASIN 36 SEOWN WITE STOCK IYATER USE AS A PURPOSE OI' USE
(page 13' ofr' Pait I" of the' directort s report)
VI. GeneraL Provision 11. STOCK TIATER USE (page 13 of
Part I of the director's report)
VT. GENEREL PROVISIONS L2-L6 APPI.Y TO AI,I, WATER RIGHTS
IN BASIN 35 EHOWN WITH IRRIGATION A8 A PURPOSE OF UsE
(page 13'of Part f of the director's report)
VI. GeneraL Provision 12. IRRIGATIOII USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DIVERSION VOLUME I'oR
fRRIcATfo![ (page 14 of Part I of the director's report)
VI.' GeneraL Provision 14. CONSUMPTM USE FOR
fRRfcAl[IoN (pages 14-15 of Part I of the director's
report)
VI. Generaf Provision 15. AIIOUNT OF CoI.IBINED WATER
RrcnTS FOR IRRIGATION (page 15 of Part I of the
director's'report) ; :

VI. General Provision 15. DMRSION RATES IN EXCESS OF
.O2 CFS PER ACRE'(pages 15-15 of Part I of the
directorts report) .

VI. L7. fNSTRUCTIONS FOR USE OF LIST OF RECOI{MENDED
IvATER RIGHTS (pages A-i through A-iii of Part I of the
directorts report),
VI. 18. IDASO DEPARTMENT OT WATER RESOURCES RECO}IMENDED
WATER RIGHTS ACQUTRED UNDER STATE LAw (pages A-1
through B-25 of Part tr of the director's report)
DIRECTOR's REPORT FOR REPORTING EREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'g REPORT FOR REPORTTNG AREA 3 (BASTN 36),
(DTRECTORIS REPORT PART rrr)

The attachment also contains part VIII, AFFIRI'IATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REIJIEF (untitled, p. 28) .

' I 
,-.' ; ,'

.. ...-..-1','::
:..t . 1,.- ' ' i':: ',i

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANS -Page 2 -

o3(
:

)

( 31)

(32)

(33)

r)
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In response to each of the items enumerated above IDWR
responds that-pursuant to Section 4- a;-(Z) (c) of SRBA
Adninistrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if dhy, contaj.ned in each enumerated
portion of the attachment, IDWR affirmatively responds that
neither SRBA Administrative Order L, Ru1es of Procedure, nor
Title 42, Chapter L4, Idaho Code, make provision for IDWR to
affirm, anplify, or otherwise respond t,o the clairnantts
adrnissions, or to deny the claimantts denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter L4, Idaho Code so1e1y defines the content and scope
of the director's report. It is to contain a description of the
water syst,em and is to provide a reconmendation as to each water
right clairned and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachrnent to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water System, or the
general provisions. Rather, the attachrnent raises broad issues
as to the constitutional, statutory and adninistrative efficacy
of the entire adjudication process. A1l such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be perrnitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
directorts report are properly included therein pursuant to Title
42, Chapter L4, Idaho Code,'and in particular pursuant to Idaho
Code SS 42-L4LL and 42-L4L2(8); and that the provisions of the
fdaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the directorts report.

As to the enumerated portions of the attachment addressing
the listings of recommended wat,er rights, abstracts of federal
reserved water right claimsr or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such clairns or agreements are not
brought before thj.s court, by this object,ion.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, 'Page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED

ocT I 2 lggq



.. , .: ...1.-.:.-i. -i .: -, ,.: ...-+ t.

, 'Respondi"g i" the 27 affirnaiive aefensea asserted in the
attachment, IDIfR generally denies each and every affirmative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2, 4t 5, 10, 11, \2, L8, and,22, asserting various
'violations of, civii or con;tit"ti"i't"1 rights, fail-to comply wit!
6;-;;q"ii"r"trir i.n.c.p. g (b) providiTrg-that- in^aII averments of
violation of civil or constitotiott"f rigfrts the. factgal circum-
ri"rr""r constiiuting such violation must be stated with
pii[i""f"rity.: aEc5raingly, ID*R asserts that those affirmative
lefenses should be stricken.

i 
"i'i, r'i "i; r

In response to that portion of the rnulti-page attachment to
tne oujeEti-"n wherein the claimant asserts a prayer for relief ,

IDWR resPonds as follgws:

1. IDWR denies that the director's report asserts any
claims "g"it"t 

the clairnant; rather, the-director's report
contains only the recommendation of the director as to how

the claimantts water right should be decreed and adminis-
tered. r r

2. IDWR d.enies that the claimant is entitled to have the
water rigni decreed as claimed unless in the director's
ieport tf,"-ritei right has been recommended as claimed.
:.
3,,. IDWR denies that any acts uPgn its part constitute the

' lixirtg-;i pri"ate prgperly_for which just compensation
., shouta Ue allowed and awarded'

4.', IDWR denies that the claimant is entitled to recover
, court costs and reasonable attorney fees' 

,

., : '.":r i' 
: - '. ", :'r ': .': f -;1 '1 '_r'_:- ',:-l'

5.,i IDWR denies that ihe claimant.'by.this objection has
iaisea any'iiii*r against rDwR entitli{rg.s9cl claimant to
any refie'f oiftpt thin.the eventual judicial, 1?!"t*ination
and decree of the various elemen€s'of the ctaimantts water
rignt, it dDy, and.of those related matters necessary to
atlcribe and-administer that water right'

IDWR'S ANSWER

!age,
DEFENSES AND PRAYER FOR

t:

)

REI,IEF

,.,}
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DEPARTMENT OF WNTTN RE5OURCES
Southern Region, 222 shoshone 5t. Eost, Twin Folls, ldoho E330r (2OO) 736-30C3

CECIL D. ANDRUS R. KEITH HIGGIN5ON
Governor Dllector

0L-Feb-1993

MILDRED CULBERTSON
RT 1 BoX 379
HAGERMAN ID 83332

RE: Copy of SRBA File(s):'36-0009OD, 36-10409 '

Dear Ms. Culbertson:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated fil-es
which contain privileged information between fDWR staff and our legaI
council which has not been copied.

Please remit the following for the cost of the copies and postaqe:

$:.ea

s ncerely,

nie Robertson
ords Clerk

Encl:

MICROFILMED
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IDAHO DEPART},IENT OF IVATER RESOURCES
222 SH0SnONE ST. EAST
T1VIN FALLS, IDAHC 83301

Dear Idaho Department of lVater R€sourcesr

Piease provide me with a copy of aL1 information ineLuded in
my file as it reLates to water right number 3L.1O/a4 +3L-Ooa?OD_,

Please advi.se me of any documents in my file which you are not
releasing to me and why they are not being released..

.ylease bill me for the copy charge.

Sincerelyt

{fIzZ4/.{ l-J.kaZ-"-
(Name )

/"^Z ,# /6-r. 3 2q
(Address )

il..-'.^*- -Q/ gsss e
tOi4y, Sta{e, ZLp Code)

Da.rtd B. Shaw, Adjudication Bureau Chief
Id.ano Department of itater Resourees
l3ul North Orehard. Street
Statenouse l,tail
Boise, Idaho 6372a-9vvv

*"s[l;$

hil#R0FlLNlr*
ocT t ? 1$$tt
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APR 3 0 lss3

Deoartment ol Walcr Regowcos
Adiudication Bueau

Case No. A3 6-00 90D
(Yog must insert the
water right number You
are objecting to)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systern

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the.Idaho Department of
Water Resources,

Pet,itioner,
\/S

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water Systern,

Respondents.

IN TAE DI8TRICT COURT OF TIIE FIFTE JUDICIAI. DISTRICT Otr TEE

STATE OF IDAEO, IN llID fOR TEE COIII{TY OF TIIIN FAIJL8

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBJECTION

36-00090D {001/
93-04-0085

IilsTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Directorts Report. You may object to one water
right per objection form. the witer right number you are objecting
to must be inaicated above in the blank space following rrCase No.rl
To object to more than one water right, You must file a sepalate
objeciion form for each. Forms nay be obtained from the Idaho
Department of Water Resources (fDWR) , ot you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You rnust file your oUjection by the deadline shown in the notice
that, IDWR rnaitla to ybu. ThA objection nust be receiv€q by !h"court on or before tne deadline- specified. Instructions for
rnailing this objection are found at eage 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more.objec-
tions nust nrafe an appointrnent with the Clerlc of the Adjudication
Court and arrange for Ln appointment to file nultiple objections.

MICHOFILMED(over) gCTl2lg$rr

OBJECTION - 1



By filing an objection formr you are certifying. that the
objectioi, iJ r"1i-gi""ndea in fact; is-warranted by existing law or
;-;;;d:iiiirt iig"r""t for itre extinsion, nodification or reversal
or-existing riwi and that it is not fired for any improper purPose'
such as to harass, cause ,tttt"""=taty delay or needless increase in
the cost of litigation.

1

I. GEIIERIIJ IISFORIiAtrIOII

Please fill in the following information:

Person obiectincr:

Name: ui son

Address: 1 Box 1'79

an- Td a A?332

2

Briefly describe your interest in this water right:
ed water ri crht nurerrant- to er.r Tnt-ef-

na crna'l irra Rank \rq - Tdaho Drrr^tA? eo -

da 1-2|J-32 with a Dr i ari t-v da a rrf 6-).6- 1RR1

owner of the water right:
Nane: lri dreri Crr'l arrt

Address: 1 Rox 379

H an- T ho a3332

3. If this objection is filed by an attprnev:

Attorney Narue: Nrr qtar & ,,AYn1 
'

Attorney Address: P. P rker & Patrick D. rown

P-O. Rox 389, .Fwin Fal TD 833 o3

Attorney Phone No.: (208) 734-7sLO I Fax: (20 't 734-411
.., :.,r;t' .r:. ;., ' r

If filed by an attorney, notice of pendin'g "cbtiit...Proceedings

$till be sent to the attorney only. ,;!-.f.. .! :r .:....:. 
!

I 
:..rt., ti

'":;': { 'ri ,' | '
oBJEcrroN - 2 . ) ' .,j'' '
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II. STATE}IENT OF TBE OBi'ECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Director's Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. B ouantitv: I object to:

a t tne total quantity of water used in cubic feet per
second; or

b. tr the total quantity of water stored in acre-feet per
yeari or

c. ft the total quantity of water reserved for each and

::::Y 
purpose, including all present and future

4. E Priority Date: I object to the priority date.

5. n points of Diversion: I object to the legal description of
the point(s) of diversion.

G. n Instrearn Flow: I object to the legal description of the
beginning and ending points of the instream flow'

7. t] Purpose(s) of Use: I object to the purpose(s) of use.

B. tr period of year: I object to the period of year when water
is used or is necessary for the purpose stated.

g. n Place of use: I object to:

a. tr the legal description of the place of usei or

b the'number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I object to the annual volume of consunp-
tive use.

Remarks: I object to the ltremarksrt listed with the water
right.

10.

11.

tu1iilfiOFlLtulED

OcT 1 3 lggtl
OBJECTION . 3
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L2. n Water Right Recornmendation: I object to:
o. D this water right being reconmended at alr; or

b. tr this water right not being recommended.

13. tr : I object to the lega1 descrip-tion of the reservat on.

14. E] other: I object to: See ttached

rn the space forrowingr you must state the reason(s)for each box checked. - vou rnay use add.itionalnecessary.
by number
pages if

^Sa bacre 7

,
CEAIIGES TO TEE DIRBCTOR'8 'REPORT

specificarly describe how you want the Director's Report to bechanged. you nay use addi€ionai p"g;= if ;;;;"?v.-

Please
support
numbertf

note: you shoul_d
vour obi er:t i nn -

it supports.
of documents which

:-----^_!LrlJr-:utuenf. Ene ..'Dox
attach

Nalaftv 99 vtr
copies

l=(llvll

OBJECTION - 4 ,}



E Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Haoerma n Water

Rioht Owners- Irn , f c, nnrnnand i rrrn ll A rt -

vERrFrcATroN (ttust be completedt

State of

County of

Mildred Culb qa!n being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
Sec 42-L4O1A(1) and (7r, and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

si ture of person filing objection

By:
(At srgrnr.ng rn
reprbsentative caPacitY)

Subscribed and sworn to before me this -12 day of
199 3.

Public f

Anr 1 t

Residing
My Cornmis

f\'lISROFILMED

OCT I 2 lggtt

at:

OBJECTION 5

(Over)
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TTSTRUC.IIIONS FOR UI'II,TNG

you must nail the objection, including all attachnentsr to-the
Clerk of the Court. FAX ftltnga uiIl not be accepted by tbe Clerk
of tbc Court. you must also send a copy to the ostner of the water
right, if other than yourself; to the office of the Attorney
Ceierif, State of Idahol and to the United States Departnent__of
,fustice, ae set out below in the Certificate of Mailing- Fir-rally,
io"tr"r[ sign the Certificate of Mailing to show that you followed
these stePs

CERTIFTCITE OF I(AIIJTNG

199
I hereby certify that on the day of April ,

I nailed the origina} and cop ies of --the foregoing,
obj
nai

ection, including all attachments, to the f ollowingt persons, bY

Iing the original and/or true and correct c'opies, Postage
prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2 One copy to the owner of the water right, and you utust fill
the following information:

Ovtner name:

ownerts address:

Crr'l lrartson

n - Tdaho 83332

One copy to:

Chief, Natural Reqources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:

United, States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

IN

f,f i

Iloute Rorr 379

3
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Signature of objector or attorneY
naiting on objector's behalf



REASoNB SUPPORTING EiAcE BOX CEECKED, page I

Box I See Paragraph 2, page 2 for correct narne and/or address.

Box 3, 3a and 10 IDWR
and/or beneficially used
constitute a taking.

Box 4 IDWR recommends a
supported by the previously
beneficial use.

recommends an amount less than decreed
. A reduction in water right would

junior priority date
decreed right or the

which is not
date of first

cEAlrGEg TO DTRECTOR'8 REPORTT pag€ I
objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICAOFILMEN
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Questl,oD L4. 2 Page 4, other

I.

GENERAI, RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report' any

related or subsidiary pleadings, and/or any attachments thereto'

II.

DgscntPntvs gulotARY

(DIRECTOR'S REPORT PART I)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adrnit, that Part I of the Director's

reconmendation contains some clains to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF COIflTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averrnents based. upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

avernents and because any averment, expressed or inplied, is so

MICROFILN{ED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied-

IV.

TIITRODUeTION

1. INBTRUCTION8 FOR U8ING TEIB REPORI PAR'I. (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections; that the description of the water systern includes a brief

description of RePorting Area

boundaries of the report,ing area; that the water right's and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not reconmended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

. avermentl deny that the .general provisions apply to all water

,rights or define or lirnit crasses of water rigrhts; and deny that

the general provisions ltwill af fect your water rightr rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE OF TEE ADin'DICATION, (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information uPon which to form a

belief a's to the truth of the averments '

JOBJECTION - 9
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Regard.ing paragraph b., the objectors lack sufficient

informatiop or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication wilt or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

d.ated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averrnents concerning the courtts

order are true or accurate and, therefore, deny the same. The

objectors deny that i right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraPh b.

3. PURPOSE oF TEI8 REPORT PARE I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states I'This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrn but d,eny that such reconmendations rrare necessary for

adrninistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to ttadministerrr such rights

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averrnents therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFlLMED
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V.

1. BOITNDARIE8 OF BA8IN. (DRP-I at pages 4 - 6)

RegardingthefirstParagraPhofthissection,the

objectors deny all avernents due to a lack of lcnowledge or

information upon which to admit or deny

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what woutd be

irnplicitly aftnitted or denied and therefore, deny the same'

with respect to the fifth Paragraph of this section, the

objectors lack sufficient knowledge or information upon which to
:

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

I[AltER SOURCES- (DRP-I at Page 6)

The objectors adroit that the snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaIl in the Hagerrnan Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other avernents set out in this section and'

therefore, denY the same.

3. DEVELOPI.IEuT oF wATER U8E. (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical'

averments are set out in this section, which nay be accurate, but

)OBJECTION 11 .J



these objeetors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied'

Therefore, the averrnents are denied.

vI .

GENERAL PROVTSIONS

GENERAI. PROVISIONS 1 - 8 APPI,Y TO AI.|I'|' WATER RIGHTS IN BASIN 36'

(DRP-I at Page 9)

The objectors deny that rrGeneral Provisions 1 - 8" aPply

to aII water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights'

that the objectors are unable to know what would be explicit'Iy

adnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFEC:I oF ADJUDICATION. (DRP-I at page 9)

withrespecttoparagraphd.rtheobjectorspresently

have no kno$tledge or inforrnation upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees'

or whether unclaimed rights would cease to exist and, therefore'

deny the sane.

Regarding paragraph b. ' the objectors deny that the

Director has any powers to adninister $tater rights ot'her than those

specifically delegated by the Legislature of the State of ldaho'

and which do not, violate the objectors'state and federal

constitutional rights, and therefore the averments are denied'

rdlcHoFlLlflED
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2. GENERAI| ADIiINIStrRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit Paragraphs a' and b'

3. coNJltlrctrIvE ADTTINISTRATION (DRP-I at page 10)

The objectors deny the conjunct,ive adninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it, prevents the objectors from fairly understanding

what would be adrnitted or denied. Additiona11y, the objectors

deny that the Department of Water Resources has any statutory or

regulat,ory authority f or the lconjunctive administrationrr as

therein described.

t. aDI{INISTRITION OF GROI'IID WAIIER RIGETE (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI,TINIS|IRATION OF BASIN 36 REI'ATIVE tlo TEE SNAXE RIVER (DRP'I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with, the snake River Aguifer, but deny all other

averments based uPon the objectorst lack of sufficient inforrnation

or knowledge uPon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averrnents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what woutd be adrnitted or denied''

OBJECTION 13 ',-J



6. ADI.IINISTRATION OF sI,I,ALL DOI.IESTIC AIID STOCK WATER RIGATS (DRP-I

at page 11)

The objectors admit, that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, It but

deny the balance of said sentence and said paragraph.

The objectors admit the first' sentence of paragraph b. t

and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determines that administration is

necessaryr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowinq what would be adnitted or

denied, and by further reason of the fact, that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department'

The objectors d,eny the averments in paragraph c. as the

averments are inaccurate and, because the objectors lack sufficient

knowledge or information uPon which to form a belief as to the

truth of the matters averred.

7. I,iEABURING DEIVICES AIID CONIROIJ WORK8 (DRP-I at page 11)

The objectors deny all averrnents contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent. t'he objectors

from fairly knowing what would be adrnitted or denied'

Additionallyr ro statutory or regulatory authority exists

conferring such sweeping and unlimited aut'hority upon the Director

or the Department as is alleged in this paragraph'

MIffROFlLMED
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8. trIRE FIGE,ITNG PI'RPO8E8 (DRP-I At PAgE 11)

The objectors adrnit that subparagraph a. and subParagraph

b. are generally accurate statements of present }aw, bub deny the

averments are in any $tay relevant to defining the objectors' right'

9. CON8I!!{PTIVE U8E (DRP-I at Page Lzl

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

GEIIERAI., PROVISION 10 APPIJIES TO ALL ITATER RIGET8 XN BASIN 36 SEOWN

rITA DOUE8rIC UgE A8 A PURPOSE OF U8E (DRP-I at page L2)

The objectors deny that rrGeneral- Provision lort applies to

al-l water rights in Basin 35 shown with domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors
a

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same'

10. DOIIE8TIC ItgE (DRP-I at page L2)

The objectors deny that the definition of rrdornestic userl

contained in paragraphs 8. r b., and c' is consistent or in

conforruity with the definition of such terrn for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, ox apply or serve in any way to lirnit

objectors' rights

IOBJECTION 15



GENERAI, PROVISION 11 APPI,IES TO ATI, IIATER RIGETS IN BASIN 3 6 SEOIYIT

I|ITE STOCX WATER USE Ag A PURPOSE otr'USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision llil applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the staternents are so broad. and' attenuat,ed frorn

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCX I{ATER UgE (DRP-I at page 13) ,

The objectors deny the averments herein as beyond the

scope and, applicability of the definition as provided by Idaho law

as no1^t, or as heretof ore in ef f ect at relevant times ' The

objectors further deny that the linitations set forth therein lirnit

the objectors' right or are relevant to the right'

GENERAI, PROVISIONS L2 16 APPI,Y TO AIJIJ WATER RIGETS IN BAEIN 36

88oIfN. I{ITE IRRIGAIIoN AB A PURPoSE OF usE (DRP-I at page 13)

The objectors deny that trGeneral Provisions L2 15rt

apply to aII water rights in Basin 36 shown with irrigation as a

purpose of use as the staternents are so broad and attenuated from

any matter relevant to the objectors' water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based, upon the

objectors, lack of suffj-cient knowledge or information upon which

to forrn a .belief as to the truth of the averments and because

MICROFILIV1ED
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prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized ("as determined by the

directorrt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the Po\ter

and authority conferred upon the State of ldaho, the Director or

the Department by the constitutions of. the united states and state

of Idaho, pertinent provlslons of the Idaho Code or valid

applicable regulations, if d1y, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DMRSION VOLUIiE FOR IRRIGAIION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, of upon

objectors, real property in particular. The objectors

add,itionally deny \hat the maximum annual volurnes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volurne is reasonably required due to

conveyance losses, method of irrigation or field conditions;tt

because the stand,ard utilized ("as determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what $tould be adnitted or denied; ald because it is

both expressly and implicitly in excess of the povter and authority

conferred upon the Stat,e of Idaho, the Direetor or the Department

:J )OBJECTION - T7



by the Constitutions of the United States and State of Idaho'

pertinent provisions of the Idaho cod.e or valid' applicable

regulations, if dDy, adopted by the Department in confornity with

Iaw. Therefore, the objectors deny the same'

11. CONgItl,IPfM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors admit that the recommend,ed water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rr The objectors deny

aII other averments contained witnin thi.s section, including the

amount of maxirnum annual volurne of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested., decreed, licensed or pernitted rights'

15. AltoIINr oF coltBINED WATER RIGETS FOR IRRIGATION. (DRP-I at

page 1.5)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

object,ors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory aut'hority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

MICROFILITED
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16. DMRSION RAEES IN EXCESS OP .02 cFg PER ACRE' (DRP-I at page

15 15)

The objectors deny the averrnents contained in this

section in its entiretY.

L7. INSTRUCSTONE FOR U8E OF I'I8T OT RECOT'!}TENDED WA1TER RIGETS'

t.

(DRP-I at Page A-i, A-ii and A-iii)

The objectors afinit, that each water right in the list of

recomnended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The obj.ectors lack

sufficient knowledge or information uPon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

----:-* ^,F {-laa €rn{'e ac. t > the mattgfSDepartment's version of the facts as they relate tc

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right 
4

18. IDAEO DEPARTT,TENT OF IYATER RESOTIRCES RECOT{I'TENDED I9ATER

RIGEIS ACQITIRED ITNDER ETArE IJAn. (DRP-I' pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same'

')
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DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rr)

I.

Objectors do not understand the allegations, averments or

contents of part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims' and

do not believe any response is required'. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BAsIN 36)

(DIRECTOR',S REPORT PART III)

I.

No report denominated as Part III of the Director's

Report for Report,ing Area 3 (Basin 35) has been filed' and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claiurs' and no response is required in any

case. To the extent any response is required' objectors deny the

same in its entirety.
VIII.

AtrFIRMATIVE DEFEN8ES

Pursuant to I.R.C.P. 8(c), objectors herewith state ttre

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFEN8E NO. 1

The objectors, water right is an incorporeal form of real

property (as defined, by ld.aho cod,e sections ?-?o3r 73-114, 55-101t

MICNOFILMHl]
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and, like statutes) protected by section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutionaL infringement upon and a taking of private
..:

property, without just compensation and violation thereof.

ESFIRIITAIITVE DEFENSE NO. 2

The adjud,ication authorization J.egislation, I.C. Section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department const,ltutes an inproper delegation of constitutional

power and authority conferred upon the executive,

and/or judicial branches of government and as such

provisions governing separation of Powers set forth in ArticLe 2'

Section 1, Idaho Constitution.

AFFIRII.ATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-L4O:', €t seq., and any

regutations, grocedures, policies or standards promulgated

Director and/or the Departrnent, if dDY, are vague and so

Iacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRI{ATIVE DEFENSE NO. 4

procedures, rules' regulations, policies

ahy, adopted, imptemented and applied by

Departnent and/or the Direct,or violate the equaj' proteetion and due

legislative
violate the

rules,

by the

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution'

AFFIR}TATTVE DEFENSE NO. 5

The adjudication authorization legislat'ion, Idaho

Section 42-L4OL, et seq., and the actions of the Director

Department in reconmending, Iirniting and/or regulating

objectors, vtater right constitutes a violation of 42 U'S'C' Section

1983.

AFFTRIIATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing d,ecrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the valid,ity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIRI{ATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment 
1_C

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permit,s revoked.

MICNOFILMEN
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AFFIRT.T,AITIVE DEFENSE NO. 8

The Directorst Report fails to state a clairn to the

extent the sarne asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or. Ioss, ot loss resulting from estoppel' of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Ioss, of, loss resulting fron estoppelr ildY be based or asserted'

AFFTRUATIVF DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by ldaho code sections 7-703, 73-L14, 55-101'

and like statutes, and, ds such, pursuant to Idaho code section

7-go4, et. seq., the actions of the Director in atternpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary oltnership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just'

compensation, ot compliance with statutory requirements, al] in

violation of Title 70, Chapt'er 7, Idaho code

AFFIRI.IATTVE DEFENSE NO. 10

The actions. of the Director, the Department and their

. agents, servants and employees in reconmending, Iiniting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Sect,ion t; Art. 15, secLions 3, 4 and/or 5;

and/or as otherwise provided in the.constitution of the state of

Idaho.
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AFFIRUATIVE DEFEN8E NO. 11

The various allegations' statements and assertions

contained in the Directorrs Report concerning the Department and/or

the Director's position or intentions wit'h regard to the

adjudication, as well as the implementation of stat'utes and/or

regulations, as well as the administration of water or management

of water rights or claims to the bendficial uses of water, if

implemented, constitute a violation of various provisions the

united states and ldaho const,itutions, and/or a violation of the

letter, spirit and,/or intent of various statutes enacted by thg

Iegislature, and./or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both'

AFFIRI-IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water.right of the objectors as set forth in the Director's Report

are (1) not based uPon substantial evidence and/or are not' in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i .(4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICHOFILMED
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AFFINUATTVE DEFENSE NO. 13

The Directorrs ReporL is a pleading subject to the

provisions of the Idaho Ru}es of Civil Procedure, including' but

not lirnited to the requirement of I.R.C.P. 8(a) (1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an ent,itlernent to relief ' The Director's Report

violates such Provision.

The Director,s Report fails to state a claim upon which

retief rnaY be granted.

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho code section 42-L4LL' The

Directorts Report does not comply with the requirements of the

statut,e.

aFFTRI.IATM DEFEN,EE NO' 16

In conducting the investigation and cornpiling

Director's Report, -, 
the' Department and .the Director have

complied with the requirements of Idaho Code Sect'ion 42-L4lO'

AFFIBI'tAtrrvE DEFENSE NO' 17

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Department and the Director have

cornplied with the requirernents of ldaho code section 42-L4l.6 '

The procedures specified in the authorizing legislation
:

and procedural rules promulgated in accordance therewith serve to

the

not

the

not

.',;j)
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deny objectors due process of law in violation of Amendrnent

Fourteen to the constitution of the united states and Art. L,

Section 13, Idaho Constitution

AFFIRITATIVE DEFENgE NO. 19

The rGeneral Provisionsrr and rrOther Stat,ementsrr contained

in the Directorrs Report, a10ng with the claims Investigation

Manual, Adjudication Memoranda and othbr materials of a similar

nature used. or employed by the Department, the Director and/or

their agents, servdnts and/or employees constitute rules and

regulations which were required, to be proposed' promulgat'ed,

adopted, and approved in confornity with the Adrninistrative

Procedures Act and other applicable statutory provisions' The

Department, Direct,or and their agents' servants and ernployees have

failed to comply with such requirements, and accordinglY, the

rrGeneral Provisionsrtt rrOther Statementstt, Claims Investigation

Manual and, the like are invalid, void and of no force or effect'

AtrFIRIT.ATIVE DEFENSE NO. 20

Neither the rrGeneral ConditiollsrI the Claims Adjudication

Manual, Adjudication Menoranda or other pronulgations, adoptions'

policiesr oE the like have been submitted to or approved by the

Legislature as required by ldaho code section 67-52L7.

AFFIRITIAIIfVE DEFEN8E NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICRCFILMED

0rT I ? lg9tt
OBJECTION 26



AFFIR}iATIVE DEFEN8E NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes'

regulations, ruLes or policies subsequent to November 19, L987 ' and

to .apply or enf orce the same f or the purpose of , or with the ef fect

of reconmending, diminishing or altering objectors' water rights'

constitute a violation of Anendment Fourteen, United States

constitut,Lon; Art. 1, section L3, Idaho constitution; the SRBA

authorization l.egislation; and ldaho Code Sections 73-101 and 73-

105.

AFFINUATTVE DEFENSE NO. 23

Theseproceed'ingsaresubjecttotherequirernentsand

provisions of ldaho Code Sections L2-LL7, L2-L2:-t L2-L23 and

I.R.C.p. 11, and the provisions of the private attorney generaL

d,octrine, and other related doctrines, and the Department' Director

and State of Idaho are obligated to objectors for the Payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

d

AFFIRI'iATM DEFEII8E NO' 2'l

The Director,s Report asserts what amounts to be a taking

of private property by power of erninent domain as governed by Idaho

4 Seg., and as such, venue is therefore

AFtr'IRI-IATTVE DEFENSE NO. 25

The Department and the Director are equitably estopped
.1

fron seeking any reduction in the quantity, quality or priority of

,.:i)

Code Section 7-7OL

improper.

)OBJECTION - 27



objectors' water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and emPloyees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not lirnited

to, Idaho code sections 5-202, 5-203, 5'204, 5-2O6t 5-207, 5-2081

5-2L5, 5-2L8, 5-2Lg(2) ' 5-224 and/or 5-24L'

AFFIRI,IATIVE DEFENSE NO. 27

objectors hereby reserve the right t,o assert any further

affirrnative defenses not expressly stated herein, but which

subsequentlY' become aPParent.

WHEREFORE, the objectors pray for judgiment as follows:

1. That the State of ldaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, be disrnissed'

2. That a decree be entered adjudicating the existence,

vatidity, amount and priority of objectors'water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department' or

Director constitute a taking of objectors' property for public uset

that objectors be allowed and awarded just compensation therefor'

4. That the objectors be allowed aII costs of suit and-

reasonable attorney fees incurred herein'

.5. For such further relief to which the court finds

objectors justlY entitled-

MICHOFILMED

ocT I 2 lggt{
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clArlt Nut[BER: A36-00090D

STATE OF IDAIIO
DEPAAT}TENT OF WATER RESOURCES

ADJUDICAAION CLAI}I VERIFICATION REPORT
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GENERAL INFOR!{AITOTI
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PSTORITY DATE REVIEI'| PAGE
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