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_ i- : i.,')., :]-;-i iIN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCTIIT, NWN
srATE oF rDAHo, rN AND FoR THE cottNTy oF TwrN FAT,LS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-00OBdC

on February 28, 2000, special Master THOMAS R cusHMANissued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (Aol), section 13a.

Pursuant to SRBA AdministraLive Order L, Section 13a, any partyto tle adjudication including parties to the subcaser ilay iir"'a'Motionto Alter or Amend on or before the 2gth day of the next month.

Failure of any party in the adjudication t,o pursue or participatein a Motion to Artei or.e,mend f,he spEcrAr, MAsrER,s REcoMMENDATToNshall constitute a waiver of the right to challenge it before thePresiding Judge.

DATED February 28, 2000.

Deputy Clerk
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IN TIrE DISTRTCT coURT oF TIrE FIFTH JUDTcTAL DrSTRrci:&tfW--
STATE OF IDAHO, IN AI\D FOR TIM COI.]NTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.OOO86C

I. FINDINGS OF'FACT
A notice of claim was fiied for this water right pursuant to I.C. $ 4Z-140g (1990). The

Director of the State of Idaho Departrnent of Water Resources examined the water system for this
reporting area' The Director's Report contained a recommendation for the elements of this water
right.

All objections to this water right were resolved by stipulation of the parties with a Standard,

Form 5 filed October 2I, 1999. A Special Master's Report and Recommendation was issued on
October 2L, 1997. A Motion to Alter or Amend was filed by North Snake Ground Water Districr
on November 28, L997 . After hearing, the Motion to Alter or Amend, was denied . Order on
Motions to Alter or ' tnend Mar. 17, 1998). North Snake Ground Water District filed a Notice
of Challenge on March 3 1 , 1998 . During the pendency of the proceedings before the presiding

Judge, anAmended Standard Form5 was filed on September 21, lggg. All parties to the subcase,

including the Challengers, are signatories to the Standard Form 5. This subcase was then
remanded to this Special Master for any additional proceedings, if necessary.

U. CONCLUSIONS OF LAW
Based on the file and record herein, IT IS RECOMMENDED that this water right be

decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. S4(b) for Water
Right 36-00086C.

DATED: February 28, 2000

THOMAS R. CUSHMAN, Special Master

SPECI.AL MASTER'S REPORT
2t27tffi

ni:---'.'
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)
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Snake River Basin Adjudication
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IN T}IE OISTRICT COURT OF TI{E FIFT}I JUDICIAL DISTRICT OF T}IE
STATE OF IDAHO, IN AND FOR T}IE COUNTY OF T'/Iil FALLS

In Re SREA

Casc No. 39576

PARTIAL DECREE PURSUANT TO
I.R.C.P.54(b) FOR

Hater Right 36-0()O86c

JOLENE FUELL
KEIll{ L. FUELL
2831 S 1050 E

HAGERilAt{, lD 69332

IJEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

1.56 CFS

THE 1.56 CFS AUATTIW FOR IRRIGATIOII DESIGNATED UNDER TITIS
RIGHT IS BAS€D ON T}IE REASONAELE AK'UNT T}IAT I.IOULD BE NEEDED TO
suppLy A suRFAcE 0R GRAVITY IRRIGATION SySTEt{. HoHEVER, T}tE
ACTUAL I{EANS OF IRRIGATION INVOLVES SPRINKLERS OR ANOTHER
IRRIGATION I{ET}IOD I.IHICH REOUIRES A S}IALLER RATE OR VOLUI,IE OF
DIVERSION. IN T}IE EVENT OF A I.IATER SHORTAGE/ A OELIVERY CALL/ OR
OTHER ACTIOH T0 ADiIINISTER !',ATER RIGHTS, TltE TiATER RIGHT HoLDER
SHALL BE ENTITLED TO DIVERT NO I'IORE TIiAN THE OUANTITY REASONAELY
NECESSARY AT THAT TII.IE. THE QUANTITY ilAY SE LESS THAN/ AND SHALL
NEVER 8E GREATER THAN, THE 1.56 CFS QUANTITY.

THE OUANTITY 0F r.lATER UNDER THIS RIGHT FOR DoHESTIC USE SHALL
NOT EXCEED 13,000 GALLoNS PER DAY.

02/0111ffi

TOTS R14E S3O SENEST llithin Gooding County

:- ilr ?a Ai{ 10, 5?
j-:!^---
l ': \. : ;-.: . ' :i i...- ^^,- -"i':,: ; '*:.1 vr,'';i1 i -)l'i;1,

: ;',i.':..1, i tl,^'t il, r,rr
_ -. -r.-i_!,,.., z..i:,-rrrii,,/
: ,' :::

I{AI{E AND ADDRESS:

SOURCE:

EUAT{TITY:

PRIORIW DATE

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

lrrigation
Dornestic DollESTIC, 1 Hol'lE

Irri gat i on
T07S R13E S25

39.0 Acres Tota[

PERIOD OF USE
02-15 T0 11-30
01-01 T0 12-31

OUANTITY
1.56 cFs
0.04 cFs

Uithin Gooding County
NESr,r 2.0

t,ithin Gooding County

sENr, 37.0

SENI.'

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AD}IINISTRATIOII OF THIS UATER RIGHT:

Domesti c
T07S R13E S25

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
uater Right 3ffi86c

THE SUANTIW OF I'ATER DECREED FOR THIS HATER RIGHT FOR
DO}IESTIC USE IS NOT A DETER}IINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIOI,IS
NECESSARY FOR T]{E DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADTIINISTRATTON OF T}IE TJATER RIGHTS AS }IAY BE ULTIIIATELY
D€TER}IINED BY THE COURT AT A POINT IN TII,IE NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42.14126).

PAGE 1
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DlS,'i.;:, . :.,.r-,, ir_i_ei.l rrN rHE DrsrRrcr.,gguRI-_oF rHE^FrFrH JUDrcrAr DrsJ;it=..'.-J,.i l,::*STATE OF IDAHO, i*-Ar'ri FOR Tfi ;O6{iY Or TWIN FATP,:T$:,

STATE OF IDAHO
__Represented by:
CLIVE STRONG
NATURAT RESOURCES

9qP AG oFFTCE OF ArrY GEN
STATEHOUSE MAIL
BOrsE, rD 83720_OO1O
Phone z 2OB-334-2400

NORTH SNAKE GROUND WATER DIST
__Represented by:
JOSEPHTNE P. EEE},fAN
PO BOX L427
BOTSE, rD 8370 L_L427Phone: 208-388-8900

CERTIFICATE OF MAILING

water Right( s ) : 36_0008dC

PAGE 1
02/28/oo

In Re SRBA

Case No. 39576

)
)
)
)

CERTIFICATE OF MAILING
r certify rhat. r.r:^gnd corre"! gopy of the spEcrAL MASTER'SREpoRr, spEcrAi Mesrei'i-lrgg**fiAi;;N 

lgh'peiriei DE.REE and NorrcEoF rssuANcE oF speciAi- ileirnn's-il;oRi"+*o nnco-lcG:frDArroN were maired:il.t;:iffiI"3: ' 2ooo, ti ti. sutticier,f-rir"t-crass-fJsrase prepaid ro
DTRECTOR OF 

'O**PO BOX 83720
BOISE, rD 83720_0098

CERTIFICATE OF MAILING
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rN THE DTSTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEI{.

CIVIL CASE NUIVIBER: 3 9516

i.-. \iil ]
i * -.., rt!iII
r-J

Ident.
Dat
Rec
Rec

t/4
sw

(.

Numbe r :
eceived:

A36-00085C
7 /13/t988

s000909
eR
eip
eiv

t No:
ed By:

Lot County
GOODING

Date of PrioritY: FEB 01, LEBB

TO A WATER RIGHT
R STATE tAW

208-837-4563

83332

2 0 B-8 37 -4563

83332

TTib. tO: BILLINGSLEY CREEK

fr#'ru
d\
L,/o f{s?. '-l 'r e

f L,r
L Name:

Address:

AND/OR
Name:
Address:

KEITH L.
Rr L Box 225
283IS 10508
HAGERMAN, ID

JOLENE FUELL
RT 1 BOX 225
2831S l-050E
HAGERMAN, ID

r'?f\j

L/4 of L/4
NE

From To
03/1.5 l- r/1,5
0L/01 12/3L

2

3

4

B

9

SOUTCC: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07S 148 30

of

5

6

Description of diverting works:
Y PIPELINE, BII

Wa!.er is used for the f ollowing purposes:

Pu rpo se
IRRIGATION
DOMESTI C

TotaI QuantitY APProPriated is:
l-.600 c.F.S. (andlor)

Total consumptive use is

Non-i rrigation uses:
D/L HOUSE

A36_00086c page

A. F.A

i17.0 Acre Feet Per Annum.

Date z 07 /I3/BB

F.
1-

0

S

.600

.040

(or ) A. F.A.

7

uicnorlLh,lED
ocT I 2 lg$tr

i'l

i!1a

1



10. Place of Use:

Township Range
07S 13E

Section
25

L/4 of L/4
SE NW
NE SW

Lot Use
IRR
IRR

Acres
37.0
2.0

l_l_.

1.2.

13.

Section Acres 39.0

Total Acres 39.0

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES, SEE REMARKS

L4. Remarks:
PART OF 36-0086 DECREE

L5. Basis of C1aim: DECREED
Case Number:
Court :
Decree date:

Decree Plalntrtr Decree Defendant

Date t Q7/L3/88

VS

,riji." J:,. j

MICHOFILMED

ocl I 2 lg$t

A35-00086C Page 2



L6. Signature(s)

(a. ) By signing below, I/YIe acknowledge that I/We h
understind [tre form entitled "How you will receive n
Basin Adjudication." (b.) r/We a6 

- 

ao noL ./
a small tnnual fee for monthly copieE-l5E the docffiE-

Number of attachments:

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Clainant( s ) :

ave received, rea
otice in the Snak
wish to receive

sheet.

att state nts contained in the
rec

da
eR
and

nd
ive r
pay

or aff
true a

Date:

Date:

?-r? ffi

State of

County of

rdaho

Subscribed and sworn

ss.

(or affirmed) before me

i, ;r,

thi s /'< day

t.k
t/,

/'1 ,L-
/^n-rL,t

o ary

Residing at ff-
My Commission Expires (, /"; q

Date z 07 /L3/Ba

of 19
c

Seal

vii(:;FC;:ri-,';jil;

.i,i;t : : t:Ji:

MICROFILMED

ocl I 2 lg94

A36-00086C Page 3
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AJ581 lXP
SELECTI0II FILE: HHT-ll0A-BRoiJll

IDAHO DEPARTIIETT OF IJATER RESURCES
SELECTIOII FILE COIITE}ITS

DATEz O3lO5l93
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039X
A36-00060
A36-0002C
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-0714?,
A36-101 t9
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00051
A36-00079
A36-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A36-10120
A36- 10906

A36-00003E
A36-00053F
A36-00041C
A36-00062
A36-00085c
A36-00100
A36-001 I 18
A36-00133
A36-04091
At6-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A55-00089A
A36-00101
A36-001 12A
A36-00134A
,36-O4142
A36-O'n33
A36-10141
A36-15168

A55-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A55-00105C
A36-001 t28
A36-00134C
A36-04260
A36-07346
A36-10168
A36- l 5240

A36-00003J
A36-00039c
A36-00049
A56-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001558
rlo-02lz1
A36-07658
A36- 1 0231
A36-15463

A36-00006
A36-000390
A35-000500
A56-00069
A56-00092
A36-00106
A36-001 t3J
A36-00135C
A36-07081
rle-0zaz:
A36-10249

A36-00007
A36-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A56-07089
A36-08099
A36-1028:l

A36-00008
A36-00059J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00t92
A36-07092A
A36-08317
A36-1028:tB

A36-000218
A36-00039rr1
A36-000558C
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36- 1 0405

otu
=.8trslo+
Ifb

Us
=

roTAL RECoRDS lX SELECTIoI Fl[Es 116
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10
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14
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17
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19

21

22

23

Hepworth,
Nungester,
& Lezamiz

Lr.il#l

20

RECEIVED

FEB 

' 
O 893

0epaftnem 
of t,t,uhr liesources

TIEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights [o the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

United States; SEate of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********:t*

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)

)
)

)

)
)
)
)

Case No. 39576

NOTICE OF APPEARAT.ICE

**********

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

a Leza,miz, Chartered, hereby appears on behalf of tlagerman Water

MICHOFILME

ocT t 2 lsurt

NOTICE OF APPEARANCE - 1
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4

5

6

7

B

o

10

11

12

13

14

'15

16

17

18

19

21

23

Hepworth,
N ungester,
& Lezamiz

t-'ilnl

20

22

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J.
Banbury Pipe Co.,
Banbury Pipe Co.,

Irrigatio
I r r igatio

ng Water U

Mining Co.
Mining Co.
s Assoc.ts Assoc.ts Assoc.

1ey
garet
garet
hn F.
hn F.
&Ge
&Ge
&Ge
&Ge
&Ge

A36-00050D
A36-00003c
A35-10906
A36-02038
A36-00192
A36-00133
A3 6-0 0022
A36-00023
A36-15155
A36-001088
A35-00103C
A3 6-0 0 079
A36-0 4260
A35-00060
A36-07346
A36:00042^A
A36-0004lC
A3 6-0 013 58
A36-00134A
A36-00090A
A35-00089A
A35-00113H
A36-001128
A35-00].118
A36-00113J
A36-001108
A36-00134C
A3 5-00135C
A35-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-000038
A36-00003J
A3 5-000218
A35-00077C
A35-00039E
A36-102838
A36-00033r

Kathy
nc.

&

I
I
n
n

B
B
B
B
B
B
B
B

Bend
Bend
Spr i
Spr i
Spr i

i9
ig
ig
is
ig
1a
oI
oy

nc
&

&

er
ngs Water User
ngs Water User

stock, Alma E.
duc, I'tark E.
€rr Dale E. & Elaine M.

Brailsford, Robert H.
Brooks, Al1en L. & Andree
Brooks, Al1en L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B.
Candy, Walter W. &

Candy, 9lalter W. &

Clouser, Doris H.
Clouser, Doris H.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & PauI F.
F1int, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
F1int, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gis1er, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. a Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. g Lucille co-trustees
Hagernlan Gun Club

c.
c.
c.

orge
orge
orge
orge
orge

Ows
Mar
Mar

&Jo
&Jo

c.
c.
c.
c.

A36-00100

MICROFILMED

ocT 1 2 lgsq
NOTICE OF APPEARANCE 2
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12
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14
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Hepworth,
Nungester,
& Lezamiz

Lril"d

20

22

w.
w.

T

&

&

9e
ai
ai
La
I/d
?-
LJct

&

&

&

Rh
Rh
Rh

on
te

S

McFaddan, Dan
McPaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howard
Morris, Howard
Mueller, Manfr
Norwood Subdiv

Ruby Springs
Potter, Mark B

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones,
Jones,
Jones,
KiPP, R
Kipp, R
KIPP, R
Kiser, John
Kiser, John
Korbis, Geor

Inc
Inc

iLa
ra
ra

Littlefair, La
L1oyd, Cleave
Lloyd, Cleave

Tara
Tara

Rawson, Frank S. & Carol A.
Reese, Bruce 9{, & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & BeverlY Jane
Shaffer I Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, I'tichael, on behalf of

Josephine Simpson Estate
Strange, Wln. (Penelope Turner-remainder man)
Strange, Wln. (Penelope Turner-remainder man)
Strange, Wtn. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

John
John
John
udy B
udy B
udy B

tJ
,J
,J
&E
&E
&E
Kar
Kar
J.

gJ
gJ
rry
rry
rry
rry

c.
H.
H.
H.

&

&

&

ed
isi

I,la
.&

r.
r.

A36-00099
A36-07233
A3 6-0 717 2
A36-1 0249
A36-15168
A36-000558C
A36-07L42
A36-I5463
A36-00068
A36-00069
A36-0707I
A3 6-0 0 070
A36-r0119
A36-I0120
A36-076s8
A36-00071A
A36-00075
A3 6-00039N
A36-7089
A36-0005ID
A3 6-0 I 21
A36-10055
A36-00r19
A36-00120
A36-0 4L42
A3 6-00003c
A3 6- 2L69
A36-00048A
A35-00049
A36-00053
A35-00061
A3 6-0 0062
A36-00035.1
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A35-04091
A36-10231
A36-07142A
A35-000348
A35-00003F
A3 5-0123E

A36-0096A

A36-00005
A36-00007
435-00008
A3 6-00108A
A36-00039C

r.
lber ta
lber ta
lberta
1 Wooda
1 Wooda
& NEII

t4

M

M

1
1
i
air

1
1
e

& Sons,
& sons,
l.1.

D.
D.

&R
&R

m-Lcl
m-Ld,

Laughlin, Ct
Laughlin, Cr
Littlefair,
Li ttlefai r ,
Li ttlefai r ,

:
&

&

&

&

f rma R.
Irma R.
Irma R.
onda
onda
onda

r Company
usan H.

MIOHOFILME

ocl 1 2 l$u{NOTICE OF APPEARANCE . 3
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Hepworth,
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& Lezamiz
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Vernon, Edith L
Walmsley, Fred
Ward, John P. &

l{ard, John P. &

Watkins, Paul E
Watkins, Paul E
Wiens, M.J., Jr

& Susan K.
sh, Ruth E.
sh, Ruth E.
Inez S.
Inez S.

ter er

J.
Ru
Ru

.&

.&
Wiens,
Wiens,
Wiens,
Wiens,
l^iiens,
Wiens,
9,liens,
Wiens,

M.J.,
l,l.J.,
M.J.,
M.J.,
M.J. 'M.J.,
M.J.,
M.J. '

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Woolley, Max J. A Blanche
Ya-Ta-Hay InvesLments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entiLled action, as counsel of record

for said Hagerman Wa

DATED This

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of
rdaho, with offices at 133 shoshone st. North, p.o. Box 389, Twin

Fa1ls, Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

D

A3 6-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A35-0 2002
A36-00101
A36-00141
A36-10520'
A36-00039M .

A36-10283A
A36-0787s
A36-00103F

s 7 fnc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESIER & LEZAI,ITZ

Attorneys for Respondents

day of

MISRCIFI

ocT1?



1

2

3

A.+

tr

b

7

8

9

10

11

12

13

14

15

16

17

1B

19

20

21

22

23

Ltil.,Hl
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin FaIIs, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 }Iest Port Street, Box 33
Boise, ID 83734

ro$tnP

MIOHOFILMNOTICE OF APPEARANCE - 5
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State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITI{ HIGCINSON
DIRF'TOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and I-ezarniz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

'We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers vr'ith "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you fIled a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

Claimant's Name Recommendation No.
(norrAtt prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135c

Gustafson Family Trust/Gustafson, rvan J. & Luciile co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zitlk, Basil Lester & Myrle Hyde 36-00103F

MICHOFILMED
ocl t 2 lSS't



Mr. Patrick D. Brown
March l, L993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

Anderson, Anita G

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDW.R's Records

A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A.35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A.36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A.36-000218/36-000218 A36-00021 t36-0002r
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

436-0001 1cl36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & I{uguette
M.

436-07142t36-07r42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr A.36-00068/36-00068
A36-00069 t36-00069
A36-0707u36-0707r
436-00070 t36-00070

Jones, Iohn W. Jr. &
Deloris D. @eioris D. is
included as a claimant)

MICH ILMED

OCI I 2 l$u'l



1

Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-0003sJ Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006i36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, 'Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A.36-00108A/36-00108A
A36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-t5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A.36-00141 t36-r5384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07t72t36-07r72
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

hntnnnF

OCI 1 2 l9$'r



Mr. Patrick D. Brown
March I, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

foIIOHOFILMED

ocT I 2 l99q

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)



04/ 09 /2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME A}lD ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 02/01/1888

POINT OF DIVERSION:

PURPOSE A}ID
PERIOD OF USE

IRRTGATION

DOMESTIC

T0?S R14E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE

36-86c

'fOLENE FUELL
RT 1 BOX 225
28315 10508
HAGERMAN ID 83332

KEITH L FUELL
RT 1 BOX 225
2831s 1050E
HAGERMAN ID 83332

WEATHERBY SPRINGS

1.60 cFs

TRIBUTARY: BILLINGSLEY CREEK

THE ]..56 CFS QUA}IIITY FOR IRRIGATION DESIGNATED UNDER THTS RIGHT IS
BASED ON THE REASONABLE AMOUNT THAT WOULD BE NEEDED TO SUPPLY A
SURFACE OR "GRAVITYtr IRRIGATION SYSTEM. HOWEVER, THE ACTUAL MEANS
OF IRRTGATION INVOLVES SPRINKLERS OR ANOTHER IRRIGATION METHOD WHICH
REQUIRES A SMALLER RATE OR VOLUME OF DIVERSION.IN THE EVENT OF A
WATER SHORTAGE, A DELIVERY CALL FOR WATER, OR OTHER ACTION TO
ADMINISTER WATER RIGHTS, THE WATER RIGHT HOLDER SHALL BE ENTTTLED TO
DIVERT NO MORE THAIV THE QUANTITY REASONABLY NECESSARY AT THAT TIME.
THIS QUANTITY MAY BE LESS THAN, AND SHALL NEVER BE GREATER THAN, THE
1- . 56 CFS QUATVTTTY.

THE QUAI{ITITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED ].3,OOO GALLONS PER DAY.

OUANTITY
2/75
r/0t

Lr/30
12/3t

1.560 CFS

0.040 cFs

PLACE OF USE: IRRIGATION Within GOODING Countv

T07S R13E S25 SENW 37.0

DOMESTIC Within GOODING Countv

TOTS R13E S25 SENW

T07S R13E S25

39 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINTTION OF THE RIGHTS OR FOR THE EFFICIEMT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POIMT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-T4T2 (6), IDAHO CODE.

THE QUA}ITITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLAI\TATORYMATERIAL: Decreed

NESW 2.0

1-Water Right 36-86C
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IN THE DISTRICT COURT OF THE FII'TH JUDICIAL DISTRICT OF

STATE ox'IDAHO,IN AND FoR THE couNTY oF TWIN I'ALLS

In Re SRBA AMENDED SPECIAL MASTER'S
REPORT

Case No. 39576
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.OOO86C

I. FINDINGS OF FACT
Keith and Jolene Fuell filed a notice of claim for this water right pursuant to I.C. S 42- 1409.

The Director of the State of Idatro Department of Water Resources examined the water system for
this reporting area. The Director 3 Report contained a recommendation or abstract for the elements

of this water right.

On October 21, 1997, then Special Master Fritz X. Haemmerle issued a Special Master,s

Report and Recommcndation in subcase 36-00086C . The Specitl Master's Reportwasbasedon a

Standard Form S/Stipulated Elements of a Water Right changing quantity from.82 to l.d0 cfs.

On November 28, 1997, North Snake Ground Water District filed a Motion to Alter or
Amend. OnMarch 17,1998, anorderonMotionstoAllerorAmcndwasissued. TheMotionwas

denied. OnMarch3l,1998, aNoticeofChaltengewasfiledbyNorthSnakeGroundWaterDistrict.

Subsequently, on September 21, 1999, an Amended Standard Form 5 (Amended SF5/ was filed

tisting the quantity as 1.60 cfs. All parties and IDWR are signatures to the Amended SF5.

On February 28, 2000, a Second Master's Report and Recommendation was issued.

However, the Second Master's Report and Recommendation incorrectly listed the quantity as 1.56

cfs. Ultimately an Order of Partial Deuee was issued on Septembe r 25 ,2001 ,listing the quantity as

1.56 cfs.

AMENDED SPECTAL MASTER'S REPORT
4ltu02

)
)
)
)
)
)

Pagc I



II. CONCLUSIONS OF'LAW
Therefore, based on the file and record herein and pursuant to I.R.C.p. 60(a), IT IS

RECOMMENDED that water right claim 36-00085C be decreed in accordance with the Standard
Form 5 with the elements as set forttr in the Amended Special Master,s Recommendatian lor
Partial Decreefor water \ight 36-000g6c,with thg4antiry elegr4t of 1.60 cfs.

DArED: Apil ll ,zooz. e_(Q_
THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

AMENDED SPECI.AL MASTER'S REPORT
4ltu02

Pagc I



IN TIIE DISTRICT COI'RT OF T1{E PIFTH .IUDICIA! DISTRIC? OF THE
STATE OF IDAIIO. IN AIID FOR Tt{E COUNTY OF THIN FALIS

PARTIAL DECREE PI'RSUAlrt To
t.R.c.P,54(b) FOR

Hater nighl 16-00085C

JOI,ENE FT'EI.L
KEITH L. FUEIJL
2831 a 1050 B
HAGERI,,IAN, ID 833]2

HEATIIERBY SPRINCS TRIBUTARI : BIIIJTNGSIJEY CREEK

1.60 CFS

THE 1.56 CFS QUATTTITY FOR IRRIGATION DEETCNATED I'I{DER TiIIS
RIGHT I8 BASED ON THE REASONATLE AJ.IOI'NT THAT NOO&D BE NEEDED TO
SUPPLY A SURFACE OR CRAVITY IRRIOATION SYSTE!,T. HONEVER, TNE
AS!!,IIJ MEANS OF IRRICATION Ir{VOI/VES SPRINKIJERS'OR AT,IOTHER
IRRIGATION MFTHOD IXHICH REQUIRES A SMAILER RATE.OR VOLuME OF
DIVERSION. IN T8E EVENT OF A $ATER 6HONTAGE, A DELIVERI CAT]IJ. OR
OTSER A TION ?O ADMINISTER IIATER RIONTS, TIIE I{ATER RTGEI HOIJDER
AEALI, EE EIiNITLED !O DIVERf NO lbRE THAN Tt{E gUA!{TIT' RE.ASONABLY
NECESS}RY AT THAT TIHE. IEE OUNITITY }IAY EE IJESS TIIN{, AND STTATL
NEVER DE GREATER T}IAN, THE 1.56 CFS QUANAITY.

IIIE QUAIITITY OF T{ATER UNDSR THIS RTCIIT FOR DOT,IE9TIC USE SHALL
NO? EXCEED 13,000 CAIJL9NS PER DAr.

02lot/Lgsg

To?s R14E S30 SETCESW $iEhin O.ooding County

?CI,? At. I I l1t'l t0: 40IN RC SRBA

Crb€ No. 19576
i !': , r- r:,.,.L

F

NAMB A}ID ADDRESS:

SOIIRCB r

QtlAlfrtITY r

PRIORITY DATE:

POINT OT DIVERSION:

PUN9OSE AND
PERIOD OF UAEr

PLACE OF USEr

PT'RPOSE OF USE
IrrigaClon
Dorrceelc DOMESIIC, r HOHE

Iarlgation
To?e R13E S25

39,0 Acrea ToEal

PERIOD OF U8E
02-t5 m lt-to
0l-01 To 12-tL

OUAIITITY
1,55 CFS
0.0{ cpg

t{lEhln coodlng Counr,y
NESH 2.OSENH 37.0

Doncat,tc
T0?8 BtlE S2s

within OooaUng CounEy

THE QUANTlry OI WATEN DEqREED FOR TITIS WATER RIOHT FOR
DOXESTIC U8E IS NOT A DETERI{INATION OF III9TORICAL BENEPICIAII USE

THIS PARTIAL DECR,EE Ig SI'BJECT TO gUCH GENERAL PROVISIONS
NECESSARY POR TT{E DEFINITION OF THE RIGHTS OR FOR THE EFFTCIEMT
ADXINIS?RATION OF THE IIATER RIOIITS A8 ilAY BE ULTTMATALY
DETERMINED BY T1IE COURT AT A POINT IN TIME NO TJATER THAN THE
ENTRY OP A FINAIJ T'NIFIED DECREE, I,C. SESTION 'I2-1412(6).

SErirl

OI'TIER PNOVIgIONS NECESSANY FOR DEFINITTON OR ADMINISTiATION OF THIS I{ATER RTGHTI

gRAA pARTIAL DECREE PURSUAIIT TO LR.C.p. 5,t (b)
vlaEcr Rlght 36-00086C FII€ Nunb€r! oo209

PAGE 1

Apr- I 1 -2002



gRBA Partlal Decre. PurBuan! to I.R-C.p, 54(b) (continueat)

RI'LE 54 (b} CERTIFICATE

wlth r€EP€ct Eo the iaauea dcEcml,ned by Ehe abov€ Judgnant, or order, it Ls her€by CERTIFIED. ln accordanc€
uilb Rul6 5,[(b). I.R'C,P., that thc court haa dctermlneil lhat t.here iE no juat rceron for dclay o! Che anEry o! a
final judgmnt and Lb,rt thc court hag and does horeby dlrect Lhat. the above Judgncnc or ordcr shall be a tlnal
judgment upon whlch exccutlon nury l95ue aad an appoal may be Eaken as provlded by cho ralaho App€llaE€ nules.

Rogcr Burdlck
Presiding Judge of, Eh!
gnekc Rl,var Aaaln Adludicaelon

AMENDED
HECOMMENDATION

SPECIALMASTER

/ryf.r

SREA PARTIAIJ DECREE PT'RSUAIM TO [.R.C.P. 54(b)
rater nighr, 36-00086C Ftl. NufiOart OOAO9

PAOE 2
Apr- 11 -2O02
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IN Ti{E DISTRICT coURT oF THE FIFTH JUDICIAL DISTRICT oF THE
STATE OF IDAHO, IN Al{D FOR THE COIINTY OF TWIN FALLS

In Re SRBA

Case No. 39575

CERTIFICATE OF MAILING

water Right (s) : 36-00086C

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTERTS RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUAI{CE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on April 11, 2002, wit,h sufficient first-c1ass postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOISE, rD 83720-0010
Phone: 208-334-2400

NORTH SNAKE GROTJND WATER DIST
Represented by:

iTOSEPHINE P. BEEMAN
409 WEST \TEFFERSON STREET
BOTSE, ID 831A2
Phone: 208-331-0950

)

)
)

)

PAGE 1
04 / tL/ 02CERTIFICATE OF MAILING



iTOT,ENE FUELIJ
KEITH L. FI'ELL
2831 S 1050 E
HAGERMAN, rD 83332

E
Deputy Clerk

PAGE 2
04/ LL/ 02CERTIFICATE OF MAILING
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IN THE DISTRICT COURT OF THE FIFTH ;TUOTCTfi
STATE OF IDAHO, IN A}ID FOR THE COTJNTY OF TWIN FALLS

IN Re SRBA

Case No. 39575

)

)

)

)

)

NOTICE OF ISSUA}ICE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right (s) ; 36-00086C

On April 11, 2002, Special Master THOMAS R CUSHMAN
issued a SPECIAL MASTER'S RECOMMENDATION for t,he above subcase(s)
pursuant, t,o SRBA Administrative Order 1 (AO1), Section t-3a.

Pursuant to SRBA Administrative Order 1, Section L3a, any party
to the adjudication including part!.es to t,he subcase, ildy file a Motion
E,o Alter or Amend on or before the 28th day of the next mont,h.

Failure of any party in the adjudicaEion to pursue or participate
iN A MoI.ion TO AlIer or Amend The SPECIA], MASTER'S RECOMMENDATION
shall constit,ute a waiver of the right, to chalLenge it before t,he
Presiding ,Judge.

DATED April 11, 2002.

Deputy Clerk

PAGE T
04 / LL/ 02

NOTICE OF ISSUAT{CE



RECEIVED

sEP 26 2001
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IN THE DISTRICT COURT OF THE I|IFTE JI'DICIAL DISTRICT OF IUE
STATE OF IDAHO, IN AND FOR TEE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For Water Right 36-00086C

On February 28, 2000, a Special Moster's Report and Recommendation was filed for the

above water right. No Challenges were filed to the Special Meater's Report and

Recommentlotion and the time for filing Challenges has now expired.

pursuant to I.R.C.P. 53(e)(2) and SRBz{ Administrative Order l, Section l3f, this Court

has reviewed the Findings of Fact and Conclusions oflaw contained in the Special Mnster's

Reportand wholly adopts them as its own.

On August Z, lggg,in response to the Idaho Supreme Court decision in A&B lrrigation

District v. Idaho Conservation League,13l Idaho 4Ll, 423,958 P.2d 568, 580 (1998), IDWR

filed a supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regardittg Revision

of period of Use (For Inigation Water Uses) and Coniunclive Management General Provisions

which included a recommendation for the irrigation season of use for this water right. No

objections to this Supplemental Report were filed and the time period for filing objections has

now expired.

Therefore, IT IS ORDERED that water right 36-00086c is hereby decreed as set forth in

the attached Partinl Decree

DATED SePtember

ts-*"t*
ROGER BI.JRDICK
Presiding Judge

Snake River Basin Adjudication

)
)
)
)

Pursuantto LRCP. SaQ)

lbroo,

C:\DIAllA\Parlials\B$in 36\36'86C.doc
Pagc t



ttt TI|E DrglRtcr couRt oF trrB ala$t aIuDlcrAL Dlstnrql o? nl8
91ATB, OP IDAHO. IN AND POR TIIB COUNIY OF TIIIN PAI,IJS

IN B' SRBA

Care No. !95?5

PARIIAL DECREE DUBSIIA}II
r.R.c.P. 54{bl FoR

PERIOD OF UgE
02-15 To lr-30
0t-0r ro 12-31

,o?lfl 
stP 25 Fn z qg

'dd$Hrurys
NA!,IE AID IDD&ESSI

9OURCET

OUAI{TITI I

P&IORIIY DATET

POINI OF DIVERSIONT

PURPOSE AND

PERI9D OP USE: PT'RPA8E OP USB

Irrigaciotr
Domostic DO!{EgtIc, I soUE

Irrlg.tlolr
T07S R13E S25

39'0 Acres Tolal

HaE.r nlghl 36-0oo86c

JOLENE ISELL
(^KBttE L, ttrElt

z83r S 1050 B
HlcERtlAl{, tD 83332

fIEATHEEBY SPNINOS TRIBUTIIYT BILI,INGSI EY CREBK

I .56 crs !

THE 1.56 C'S (IUTIITITT FOR IRRIqATION DE9I@TAT&D UNDER TSIS ''
,RIGITTIgEASEDOdTflENENOXAST,SAMOUNTTHAT'TOU'JDBENEEDEDTO

/ suppLr A sunaAcE oR GRAvtrY tRRroATrort llYgrEt'l' tlol{E\'ER. lHE

J actuer, IEANs oF rRl,rcArtorl tworJv8s sPRTNKLERS oR ArilotrrEn

i rnnroettoN MErIloD tvllrcB REQUTRES A sl'lALr,8R RATE oR voIJl'lE oP

orVnnSfOtl'ItITHEEVEYTOpAtIATBnSEORTAoE'ADBLIVERYCALI"OR
i onrge AelroN to AD[rNrgrER t{ArER nrcltrs, 1tr8 WATER RrgET aoLDER

! errul EE EFIr?LED TO DrvERr llo rtonB TSAN THE QuNrrrry nErgo!|AEr'Y

i uscEssARv AT THAT rt!,lE. rBE QuNrtrtY uAr EE t'Esg rHAN. rlD SEALL

i.. -.prven EE GREATm rrutl, rBE 1.56 cFs QUAlllrrY.
U.11{E QUAITIITY OP IIASEN UTIDER TtIIg AIGITT FOR DAUESTIC UsE SANJT'

NOT EXCBED T3,OOO 0AT,LONS PEB DAY.

02/01/r888

T078 Rl,tE 930 SENESN rlichtn Gooding Councy

QUAI{TITY
r .56 CFs
o.04 cFs

fllrhln G,ooding county
NESW Z.O

PI,ACE OA USES
$ENW 37.0

Don.rttc rlchln Ooodlng CouaEY

lo?s R13E S25 sENl{

ofHERPRovIsIoN€NEcEssARYFoRDEFTNITIoNqRADI{INISTRAIIoNoFrglsWATERRIoHtl

y'rxp Qunnrrry gF flATER DECREED EoR THrs IIATER RtcI{T FoR

DOMESTIC UgB tg Not A DEIER}IINATION OF HISIORTCAIT BENEFICIAIT USA'

y'TUIS PARTIAL DEqREE !9 SUB.tEqr To gucll cslERAr', PRovrsroNs
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TTIE DISTRICT COURT OF TIIE FIFTH ilT.,DICIAL DISTRICT'OT^.THE-

STATE OF IDAIIO, IN AIID FOR TIIE qOUNIY Of,'TWIN F'ALLS
i

Case .39576

SPECIAL MASTER'S REPORT
i

T.INDINGS Otr'FACT AND
cotitcl,usroNs oF LAw

i

FOR WATER RIGHT 36.OOO86C

i

I. FII\TDINGS OF FIACT

right.

I objections to this water right were resolved by stipularion of the pfitic$ with a

, 1999. A Special Mastefs Rtport and Recommendntionwas

, L99'l . A Motion to Alter or Amend was filed by North Snake Ground Water District

)
)
)
)
)

onN 28, 1997 . After hearing, the Morion ro iAlrer or Amend was denied Otdet on

Motbns Alter or Amend Mu.17, 1998). North Sn4ke Ground Water District filed a Notice

on March 31, 1998. During the pendencyiof the proceedings before the Presiding

Judge, Anetded Standard All parties to the subca$e,

the Challengers, This subcase was then

of

Form 5 was filed on Septer4ber 21,1999.

are signatories to the Stariaard Form 5.

Sturulurd

issued on

Prge I

!slcunoslU HIIVM :AE +ueg

to this Speciat Master for any additional proceedings, if necessary

rr. coNcl,u$roNs qF rAw
ased on the file and record herein, IT IS RECOMMENDED that this water right be

decreed th the elements a$ set florth in the Panial Decve Pursuant to I.R.C.P. 54(b) for Water

Nght

TED: Febnrary 28,2AAO. /1)

SFECIAL

CUSHMAI'{, Special Master
Snake Ri Basirt Adjudication

!ulase:zt eo-L-rg[l !oovsteeeoz



It{ THE DTSTRICT CdJRT 0F Tl{E FlFn{ JuDttrrl DISTnICT OF TflE
ST TE 0F rD^ro/ Iil At{D Fil: nrE couilly 0F Tltlt{ FALLE

It Rs 9[M

cesa t5. 39676

I|AHE AHo AD0f,Ess

sflrnc$:

ollllrTtrY:

PRIORIW DAIE:

POtI{t oF

FURFOSE A}ID

PERIOD OF USE:

PLTCE OF USE:

OTHER PNOVISIST{S

SRAA FARTIIL
lhter Rlght

JOI.E}IE FUELL
XEITH L. FUELL
2831 s 1050 E

HlGERilAil, tD srJ3z

TEATHEREY SPRIIIES

l. t6 cFg

mlolll8,'€

m7s B14e s30

FANYilL OECNEE:

I.R,C.P. 54(b): FoR

grt.F N,i0ilt 5ruS5C

TilEutAiY:

?fl ft! ?B Alt 10, 5g

Di Sii.:i_C I ;i-,r,j1T.SR tsA
fr', r1".ir_ l_S Cl..iDAiifl 

'

I ,_:.j-_**q__ 
_

TO

i

BILOIilGSLEY CREEK

THE 1,56 CFS flJAI{TITY FOi INnICATTOI DESISTATED UIIOER 1HIS
RIG}IT I$ BA$ED Ofl IHE REASOITAELE A}I(III{T IXAT IPULD 8E HEEOED TO
supply A suRfAcE oR GRrvrTy IRFIEATIO| SySTHri HOttEVEn, lHE
IGTUAL r,r€Ails 0F IFitCATIort rilVlUVeS 3pRil{KLEni 0R ANolHfuR
INRTGATIOI{ IIETI{OD HHTCH REdUIRE$ A $HALLEN RAIE OR VOLUI{E OF

DMRSlOtl. IH TtlE EVENT 0F A UATER tHOnT GE,;r OeUVenV CALL, OR

o'fttER ACTIoil T0 ADIII]{ISTER g TER nIGHTS, THE I|ITER RIGHT ]FLDER
$IIAIL EE ENTITLED IO DIVERT:NO IIORE TII||| lHE qUANTIW NEASOMELY
NECESSARY AT T}IAT TII.IE. THE CJTilTIIY IUY BE IiESS THAII, AI{D SHALL
r{EvER BE SREATER THATU THE t.t6 CFg flJx{flw^ i

ITIE OUANTI,TY OF UATER UI{DER II{ts: RIGHT FOi OOIIESTIC UsE SHALL
IiOY EXCEED 1IlM GALLOI{S PER D^Y. i

sExEsrl flithin ng Countycoodi

PURPOSE OF USE

Irrigrtion
Dorncetlc DO|ESTIC, 1 HAIE

PERIOD. OF U3E
0a-15 T0 11-t0
01-01 I0 12-31

OIJAIITITY
1.55 CF$
0.04 cFs

9ithin 6ooding €ounty
t{Es| 2.0

U1th1n coodlnE county

Irriget
T0?s

Doficstlc
ru73 R13E s25

{on
RllE 325

39.0 Acrec Total
8EilU I7.0

sEllr,f

r0B DEFIT{ITIoI{ 0R AD|INlgTRATtol{ 0F Ttil$ c fER RTGHTi

THE oUAilTITY OF r,lATER DECREED FOR: THIS HAT*R RIGfiT FoR
DoltEsTlc USE IS NoT A DEIERT{I]|ATIoN 0F HrSToRlCAt BENEFICIAL UsE

THIS PARTTAL DECnEE Is SUAJECT ro suCH cENtnAL pnovlsroNs
I{ECESSANY FOft THE DEFIIIITIOII OF TIIT FICHTS ORiFOR THE EFFICIST.II
ADI't$lrsTR TIo]t 0f IilE UATER Rr6HT3 AS lt^y EE ilrrmrrly
DETERIIINED EY TITE COUiT AT A POINT IN TIIIE ]OJIITER TI{AI{ THE

ENTNY OF A FINAL UNIFIEO DECREE. I.C. 9ECTIO|I 42.1412G).

PUR3UAilT TO I.R.C,P. 54(b) PACE 1
Feb.2F2000

otl z a6va lnage:el eo-Z-JEru loovgteeaoe !SlCUnoS:U UI1VM :r{E +ues



e I 1000

MAETH

oo
SRB FrFtirL Pur$rrt tD I.R.C,P. 54(b) (cilthrad)

uirh
rlth RuLr 54(b) I
lina( Judghent
Judgent upon

SRBA PANTIIL PURSUANT TO I.R.C.F, 54(b)
Uctcr. Right

to thc 'imucr detrmind by thc rbovc Jud.Srdrt or brdrr, it 1l hereby CERYIFIED. Jn accordrnce
R.C.P./ thrt tht couFt hrt drt.rfi{nd thtt thcre lci m jurt rson lor dctrf ql thc cntry of r
that thr gourt hrr ond doec horlby dirrct:thrt th. rbovr jvdgnmt cr ord* rhrtl br e finrt
rxtsutim rty imur rnd rn rpprrt nry br.ttkffi as ptwid.d b), tha $$o lppaLtrtf Rutes,

RULE 54(b) CERTI'TCATE

D{rtrlct JudgG
PFcolillng JudEr of th.
llruksi Rlvil llt{n AdJudicrt'ion

PAGE ?
FrF27-2000

g;ig e6e6 !ruase: et eO- L- rW\ loovszzeeoe !srounosrU UIIVM :Ig lueg
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Hrlll FtlL! H0F:iTEITR ,"--ZL -99 E9 t-llrn frofi ?Bq 384 8/-gt

d€-L RAFIOS E,SB
'- 5:? 4; ; !21 i i i61 ;i

IN THE DISTRICT CT}URT OF TIIE FIT'TH JUDICL{L.DISTRTC"T OT TITE
STATN QFTDAIIO.IN AND:PORTI|S COBTVTV OF TWINFALI$

ie Re SRBA

rAg'i 2t 3

q F-l

Csse 39376

, 1999

(

"ctFr - L, Frisit

FPRo '\r To Fc Pt"1

Desurv

F:\cE 47

Sqbtrgt X6-000-tdr
: (lnret lffucr Righ{ Numhrr)

rysrArfDARD FORM 5

I

Atr+rnoy fEr !,iorth
i 'Wstcr Dietrict

VObject(n . Joltnc Fulli

)
)
)
)
)
)
t

Thic ftiror ir ured ltl ttpr-)tt the rtipulated elpmchts of qh6 *ater dght zuquirnd un(er ftste
law and,ror * lldernl rrscr.v'ed ,vater riEkt. S,+bmisriu! of this ttnrr wi,ll $ut eqtfinnticallv rerutt [n
the bebancs of e partiat dccrcc. Thc Preridirtg Judge ior Spcctal Mnstc,r witl r"na"it ini heanng
nec$Eary to detersrtne whethsr ilrs fmts, dat4 rctpert opinions md iaw suppod the is.rualce of s
Pftttinl deomc for lhc watcr rinhr. 

i

Tlic panie* agtee that tht $urks Rtver Brsiu Adjudiccrion Corin hrs jwipdi6ion of thc
parties and srtbjcct ilitne( to auter e prrtial dc\cfsy foi thig wdrtcr dg;bg th*t thcy hcve bsflr t€rved
1i1f sutfieient t{sco$$, ascordit".g to +he lawi nnd th$ thcy hEvs afoc"rcd, prosecuted, arrc
defbnried rheir pu.nirionr with rcgord ro this r:ater ri$ht Ciipute.

Tbe prrdes nnd ID-WX ngrtt {rd ltiptlatelthet thr *hbentc uf tbi* wnt*r right
vhnnld bc dcwrlbed per tht utrched. Thi p*rtlwi*nd tDtVR heve furthsr iadlcntJd their
oonrurnence by tnltlallng eafh of the attmhcd pEEEg.

Ilaic

G,e tlSRA{:-

SF5

u ebud lruarc: zt eo- L- rvvt ! oovgzzeeoz !slcunoslu U=IVM :r{g lueg
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9

lo^lr0 $E?Attileltl OF x[rEd RrsqJicGtr
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soURCti ktA!hIi6V 9Ptlll03 r*r6ilIdRY : ErLLrttlsLrt utidEr.

to'uE$6C

(€lTlr I FUELt
J0tllE tuEll
?T " BgX e2t
aSSr I 1o5o s
l{lc€rxAN rc 8iltfz

H6.dTIEiBY gPFIIN6g !t:luliiy; 6ti,riltE5L6T GiEE{

1.50 cf$

Ii(E l,t6 CFS qJlxrlrY POt rRtl+ATtol{ gEit0IAIED.J'{0UR t8l$
RI{.,fT lS gA$80 OI TFrF pFtsorlilte A}rIJ}lI ll{lt $qJLD !E ft€oeD 10
lluFFL? A &r,Ri*cE oR n0tAyltY" im:0Afltr) tysTElt, xxrEvE[, tltE
ACTUIL )lltil3 ot l*Rlf{Tro* ilfirol-urs splruKlEis (n 

^iloTrtFtjRnicaTlc,lr ltE;rm uilIct{ nF{uIRCs t SFALLEi t^ru gR vqLUHe oF
rllvE!$lCrl. t)l TllE EVq{T dp t rlrlts. luonrrcq, l DetrvERy .JLL
FCR Irt?EAr Od Oi{EE [CIl6[. rq |pFlLilrGr tAldR RrCHrC, IXt HAt(n
ticr{i rrcr0El $llrlll EE EriIr.rLEn ro ]titdt Ho tmE tn il ]!tE
4UAt'IrY i'CAG5..A6LY lliSEgSA,lY AT iilAi TldE, iltre sa$xrtiT xAt
8E rFS$:HAy. u{d il{rt.r. NsrFn gfi cRti}tf, l}tAil, fl{F 1 t6 cFs
Oufr\:lr'f. I

'elrE 4U ,{tiiY Of HAIE{ !,I{D?F IIIIS ntCrn fon O.3lt6st:c 9€E sHsLL
H01 €YffEEO itroqo G rL$lS PEC orY. i

0?/0-r.r'!tag

TI]TS F'18 SJJ SPilESl{. Yithip {6oola{6 Cot tty

0 ter -'eFl lf I l?fr
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RtchTS f*ofl:

i lddl ltt l46Ff I

I{AHE AHD ADURESST

S{itt0iF r

0UI,ltT!Tlr

PRl0ctTY DAr€i

FO!ll1 DF Ilri:ASlOli;

prJnPqEE Alts
P€n160 oF us8;

PLACE 0f USEI

eu8pasE of usf
t Rq IGi? ro$
corqgr(c ,! HArlE

IqRIMTJON
t07E flllE s;5

1) .1iiE$ itittt

tFtlloo c, u$E
It.igetlon ieeacil

ior -t'! tz-I1

giysrty
illEr''r,l

QUAIIYII f
1.56 CFS
0.rx lFs

'rrlthln C00:rc
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i
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EXFLAIiAI09Y iliTFflI(Lr BieIt Ctrfil - CFCREE

E a6ed
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CERTII'ICATE OT' SER,VICE

I certify that on 9.= 8 I - - -, Lggf?,I caused to be sorved tnre and correct
of the Amended Standard Form 5, to the following penlons, in the manner indicated

as follows:and

Dana Hofstener
Beenan llofstetter
P.O. Box 1427
Boise, ID E3701-1427

Kcith L. Fuell
Jolene Fuell
2831 South 1050 Fast
llagerman, ID 83332

_Overnight urait
_Regular Mail
_Hand-Delivercd
[Facsimile

_Overnight Mail
;$cgular Mail
_Hand*Delivered

Facsimile

.l*^J, G&.f
Siglsture of po#on U*.lcrrr'y rnEiling ih; i;rm

t ebBd

sFs

lUUate: el ZO-L-JEtrI ! oorszzeaoz lsrCUnOSlU UtjVM :r{g lueg
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rresartrmr[ ol Waler Rsso(rc6
Adiudication Bureau

APR I 7 1998

oartmeni o{ vucll$r 
"rrsJoufcesrlutherrr Region

/ PyB IPR 14 ffi P' 0g

DISTRICT CCURT. SRBA
TWIN FAI.LS CO.,IDAHO

Fl!-I;r

IN THE DISTRICT COURT OF THE FIFfiI JUDICIAL DISTRICT OF TITE

STATE OF IDAIIO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-000298, 36-00077D
and 36-00086C.

Case No. 39576
ORDER SCHEDULING CIIALLEIYGE
PROCEEDINGS fu\D ORDER
DISMISSING CIIALLENGE

On March 31, 1998, North Snake Groundwater District filed a Notice of Challenge in the

above subcases. AChallenge in the Snake River Basin Adjudication is properly filed after aMotion

to Alter or Amend a final Special Master's Report and Recommendation has been denied. AOI S

13(c). The three subcases Challenged by North Snake Groundwater District are not postured

identically. Subcases 36-00077D and 36-00086C have had a final Special Master's Report and

Recommendalion filed and these subcases are ripe for a Challenge under AO1 $ 13(c). The Special

Master has allowed for further objection and response in subcase 36-000298. Notice Allowing For

Further Obiection and Response Period (March 17, 1998). An interlocutory appeal is the only

means by which the Presiding Judge may review a Special Master's decision prior to a final Special

fu[aster's Report and Recommendatiott Therefore, the Challenge filed by North Snake Ground

Water to Subcase 36-000298 is DISMSSED.

The Challenge to Subcases 36-00077D and 36-00086C shall adhere to the following

schedule:

ORDER SCHEDULING CHALLENGE
PROCEEDINGS ANDORDER DISiVIISSI}-G
CIIALLENGE

)

)

)

)
)

I



515198 5:00 pm Reporter's Transcript Due

512619S 5:00 pm Simultaneous Opening Briefs Due

6tgtg8 5:00 pm Rebuttal Briefs Due

6117198 1:30 pm Hearing

Briefs shall be limited to 25 pages and shall be served on all parties to the subcases and the

party filing the Notice of Challenge. Only those parties filing briefs will be allowed oral argument

and each party will be limited to 30 minutes for oral argument.

IT IS SO ORDERED
DATED April 14, 1998

DAI{IEL C.

Presiding Judge

Snake River Basin Adjudication

ORDER DECREEING FEDERAL
RESERVED CLU}IS D TSALLO\YED 2



660

IDAHO DEPARTMENT OF WATER RESOURGES

3G00086C

66O Feet

TNS 75, RNG 138
sEc25, SENIW, NBSW

O Recommended Polnt of Dlversion

N

w

CiIS PI-ACE OF IJSE PRESENIATION
1987 md/or 1988 NAPP PHOIOGRAPI{Y
DATE: FEBRUARY 13, 1998
BY STEVE CTELI.A}.{D

o

E

S

RECOil]f,ENDED Placo of use

A/ section tines

Quarter/Quarter Lines
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IDAHO DEPARTMENT OF WATER RESOURCES

3600086C

660 Feet

TNS 7$ RNG13E
sBc2l SENIW, NESW

O Reeommended Point of Diverslon

N

w

CiLS PIACE OF USE PRESENIATIO}{
1987 md/or 1988 NAPP PHCIIOGRAPI{Y
DATE: FEBRUARY 13, 1998

BY STEVECLELI-ANID

o

E

S

REGOililEI|DED Place of use

/V sectton ttnes

Quarter/Quarter Llnes



AJ58O9NP IDAHO DEPARTI,IENT OF },ATER RESOTJRCES DATEZ 02/13198
No. R36-00086C ADJUDICATIoII CLAIl,l PROFILE REPORT PAGE: 1

======================-======================================================:======================================================

0trllER
c@E

C KEITH L FUELL
C JOLE}IE FUELL

RT 1 BoX 225
2831s 1050E
HAGERI,IA}I ID 83332
<208) 837-4563

tJater Source:

Ptace of use Legal Descri
N

Dates:

ili sc:

NAI4E & ADDRESS

I.IEATHERBY SPRIttIGS

T07s R1/+E S30

PR I ORI TY
DATE

02/01 /1888 rRRrGATr0l,r
DO.IEST I C

I.'ATER USE

USE PERI@
FRO}I TO

03-15 11-15
01-01 12-31

TOTAL DIVERSION:

stJ
NESTJ NWSW StSt' SESLJ

Lt Ac Lt Ac Lt Ac Lt Ac

DIVERSION DIVERSION
RATE VOLUME

1.56 cFs
0.04 cFs

1.50 cFs

Stage: DECREED

cooDING County

Tributary to: BILLINGSLEY CREEK

SENESI'Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NE}IE NI.JNE SIJNE SENE

T R S:LtAcLtAcLtAcLtAc-- : -----
07s 13E 25 :

IRRIGATION
NL'

! NENI{ NLJNI, stJNll sENtt
:LtAcLtAcLtAcLtAc

DOMEST I C
il!t

: lilENtJ NLJlltl StrNL, SENTJ

:LtAcLtAcLtAcLtAc

Verified Date:

SE

: NESE NLJSE SiJSE SESE

:LtAcLtAcLtAcLtAc SUM

39.0
39-0

ption for:
E

37 02

Fietd Inspection Ftag
Preswption Flag:

slJ
NESL' NWSI SI,SH SESIJ

Lt AC Lt AC Lt AC Lt AC

TOTAL ACRES

SE

NESE NL'SE SI.'SE SESE

Lt Ac Lt Ac Lt Ac Lt Ac
}IENE TITJNE SI.'NE SENE

T R S:LtACLtACLtACLtAC
-- : -----

07s 13E 25 : D

POtj county: GooDlNG

Non-Irrigation Uses: 1 HOlilE

other Rishts: NoNE

Corditions of Approval :
NlO - THE OUANTITY OF I.'ATER DECREED FOR THIS WATER RIGHT FOR

- DolllESTIC USE IS NoT A DETERIIINATIoN oF HISTORICAL BENEFICIAL UsE.
N12 - THE OUANTITY OF L'ATER UNDER THIS RIGHT FOR DOT,IESTIC USE SHALL

- NOT EXCEED 13,000 GALLONS PER DAY.

Exam Made Date:

l.later District Nunber: 36A

Objection Fil.ed Date
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_,

IDAHO DEPARTMENT OF WATER RESOURCES

3G00086C

66O Feet

TNS 7$ RNG 138
sBc 2l SENIW, NESW

O Reeonmended Polnt of Dlversion

N

w

GIS PIACE OF IJSE PRESENIATION
1987 md/or 1988 NIAPP PHOIOGRAPI{Y
DATE: FEBRUARY 13, 1998
BY: STEVECTELI-A].ID

o

E

S

RECOTTENDED Place of use

A/ sectton tines

Quarter/Quarter Lines
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IIAGERIIA}I

Surface Irrigat.ion Diversion Rate Analysis Sheet

REC

FIR CFS

DATE L\

wR#'s 30 -Oc:OBG C

i

\.31 s
31 8a

e1 REC. AC

GIS AC.

slll,i

CFS x

v *ADD CONVEYANCE I,OSS (IF APPLICABLE) FOR

TOTAL IRRIGATION DIVERSION REQUIREMENT

TOTAI,S

K€C-
ao6
(se

SOTL

31,QG

s-Ll
ll.os
\3 -t,6

SOIL
AC.

ffi

5r
JI

<t

9

ROW

1q,3-L

z,uu
1.17
A,q'l

AC
ROW

o-o4o
o,o4l
o.o46

FTR
ROW

r-t Q<1\J.l)v'

a.l0(-
c qLr4
C,3r1

CFS
ROW

41
41
Ll1

z
FOR

I B .s-l

2 c.f
1:_- 2 r

137
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IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATIOI\ ANALYSIS WORKSHEET

WATER RIGHT NOS. l'6* o0o gq,c. lic aau

The following information is submitted to the Idaho Deparfrnent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: _ yes _ No

My fypical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAIN/OTHER grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn) 3//7t

acres.
do

lS.r(

4,

10 .tl ??

My

Signature of Claimant Date

Signature of Claimant Date

wf,E
WLryA

Signature of IDWR agent



cLArM NTTMBER' 36twA,6 L
TR,ANSFER NI,JMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

DATE

AGENr tQlC-,

NO
RJGIIT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

836-DBPOU.DBF

835-DBPOD. DBF

UPDATED POLYGON # UPDATED

POLYGON CREATED ON 604 ( )

ArrRrBurEs oF 835-Pou.sHP 6t7l
ATTRIBUTES OF B35-POD.SHP q6t I

*t z

SEswNE NW

SW SE NE NW sw SENE NW sw SE NE l.ftvRNG sEc SE NE NW swTNS

:)t.\E n( a'77S
ab tq

D t.sI
1l...6- .o L. 4,5 l.BtU

P/u coNFLIcT Yes ( ) no ( )

P/D coNFLIcT ves ( ) no ( )

READY FOR DECREE VES il NO ( )

SENT FOR DECREE VES () NO ()



SUBCASE NO.36-OOO86C

CLAIM (7/13/88) AMENDED CLAIM RECOMMEI{DATION OBJECTION

NAME Keith &/or Jolene Fuell N/A Keith Fuell
Jolene Fuell

BASIS OF CLAIM Decree Decree

SOURCE Weatherby Springs Weatherby Springs

QUAI\TTITY 1.600 cfs 820 cfs XX 1.60 cfs

PRIORITY DATE 02/0 l/l 888 0210 l/l 888

PURPOSE OF USE Irrigation
Domestic

krigation
Domestic

)O( add Stockwater

MSJ lrrigation/Stock-
water/ Wildlife/
Recreation/
Aesthetics/Domestic/
Diversion System

Maintenance

PERIOD OF USE Irr.:3/15-ll/15
Dom.: l/l - l2l3l

kr.:3/15 - I l/15
Dom.: l/l - l2l3l

xx l/l - r2/3r

MSJ Irrigation season

as the period ofyear for
which water is used for
irrigation. All other
purposes, entire year as

the period of year tbr
which water is used.

POINT OF
DTVERSION

TOTS RI4E S3O TOTS RI4E S3O

PI.ACE OF USE TOTS RI3E S25

39 acres
TOTS R13E S25

39 acres

REMARKS

TnBLti rrle
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IN THE DISTRTCT COIIRT OF THE FIFTH iII'DICTAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AIitD FOR THE COUNTY OF TWIN FALI.,S

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 35-0008GC -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Peti-tioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

1

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

I. GENERAL TNFOR},{ATION

Person responoinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTCSS: TDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 83711_ -4449

Briefly describe your interest in this water right:
rDWR is required to file a response to an objection to partr of the director's report pursuant to r.c. secti6n 4z-t4l2(i) .

(over)

MICHOFILMED

ocT I 2 lgu'r
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3

Person who filed objection:

Name: KEITH L & JOLENE FUELL

Address: 2831' S l-050 E

HAGERMAN ID 83332

If this response is filed by an attorney:

Att.orney Name (s) : NICHOLAS B' SPENCER

AttorneyAd'dress:DEPUTYATTORNEYGENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOISE, ID 83711-4449

At,torneY Phone No.: (208) 32'7-7900

II. STATEMENT OF THE RESPONSE

I ouantitv: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

3a. I

X

x

E

X

X

E

3

7

1-4

I Purposes of Use
the purPose (s)

I respond. Lo the objection concernrng
of use.

B

L0.

Period of Year: I respond.to the objection concerning the
period or yeai'*rr."-tu"ier is used or is necessary for the
purpose stated.

Consumptive Use: I respond' to the objection concerning the

ffi"al t"ln*e of consumPtive use '

Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS' ANSWER'

AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF'

RESPONSE TO OB'IECTION NO' 35-00085C -0001- PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items 3 and 3.a, andaIl allegations of the objection regarding those items, rDwR
responds as follows: (l-) it recommended the amount of water it
determined was being beneficially used; (2) t,he cl-aimant is notentitled to any amount greater than that which is beneficially
used (tdaho Code Secs. 42-L04 and 42-1402) ; (3) the
recommendation of the director to the SRBA Court as to how theright should be decreed does not constitute a taking because itis simply a recommendation and not a final determinltion of theright; and (4) the eventual decree by the SRBA court of the
amount of water beneficially used, even if less than the amountpreviously decreed, will not constitute a taking because theright is limited to that amount beneficially used.

rn response to statement of the objection item 7, and arl
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose or purposes of use that wereidentified on the notice of claim and that were found when theclaim was investigated. By identifying in the objection anadditional use or uses that the claimant did not list on thenotice of craim, the claimant improperly seeks to use theobjection process to amend the cIaim. A cl-aimant must obtain
leave of the court to amend a claim after a director, s report. isfil-ed, just as a party must obtain Leave of the court to file alate claim after the director's report is filed. once leave ofthe court is granted, fDWR can investigate the amended claim and
make an appropriat.e recommendation to the court.
rn response to statement of t,he objection item g, ana arr
al-l-egatlons of the objectron regarding that. it.em, IDWR respondsas fol-l-ows: The decree asseried by the claimant does not Loncaina period of use decreed for this water right. rdaho code sec.
42-L41-l- (2) (g) requires the director to determine the period ofuse of each water right acquired under state raw that is
recommended in the director's report. IDWR has developed
irrigation season of use standards for various climati-c areas
throughout. the state based on a 752 chance of a 24 degreefahrenheit frost. The irrigation season of use cannot exceed theperiod in which water may be beneficiarly used. The period ofthe year during which this water right may be used. is- consistentwith the standard irrigati-on season of use for the area in whichthe prace of use of this water right is Located. water may be
used for irrigation outsj-de the standard season of use, suljectto the conditions set forth in general provision ],2b of the

(over)

RESPONSE TO OB,JECTION NO. 35-00085c -000L
MICHOFILMED

OCI ! A irll
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In further response to this objection item, IDWR responds that it
recommended this element of th6 water riglt as claimed' By now

"."i.:-"g 
t. include a year around season of use for irrigation,

if.. "f 
iimant improperiy seeks to use the obj ect,ion process to

I*."a-ifr" claim'. i. cflimant must obtain leave of the court to
;;4 a claim aft.er a director's report is filed, just as a party
musL obtain feave of the court to file a late claim after the
director, s report is filed. Once leave of the court is granted'
rDwR can inveiiigate the amended claim and make an appropriate
recommendation to the court '

In response Lo statement of the objection item 10 and all
,rr"g"ii""= of it. objection regariittg that item, rDWR respcnds
as follows: (1) The &"cte" asserted by the claimant did not set
an annual volume of consumptive use for this.water right ' Q),

rdaho code sei.-+i-lr+lri-(2) (i) requires the director to determine
lfr" r*nnal volume of consumptive use fof each water right
i"q"iiua under state law an-d recommenggg i" the director's
;;;;;a. (:) Idaho Code Sec. 42-L401A(2) provides that the
ouantification oi-"orr",r*pt,ive use nis included as a rebuttable
;;;ffi;ti."-i" a decree -onlv for the.pYtp::: :l^:^:""sfers'pursuai-tt to section 42-222, Idaho Code"i theretore, trne

consumptive use recommended for this water right.is included
solely for use in tuture transf er qroceecli[gg. (+) ffre annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. tfri" is the maximum volume of water consumed by
the most water consumptive crop (pasture) that.can be grown in
tf.u "r." during the plriod of year when _waLer is used f or
irrigation, as provided for by- Idaho Code sec. 42-t4Ol-A(2) ' (5)

The recommendation of the dirlctor to the SRBA Court as to how

lhe rigirt should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
l["-i:-ght'. (G ) The eventual d.ecree by the SRBA court of the
amount of water beneficially used, even if less than the amount
oreviouslv decreed, will nol constitute a taking because the
iigni-i"-ii*ited to that amounL beneficially usgd - (t ) rDWR

i.Eo**.tded this element of the water right as it was claimed'

In response to statement of the objection item 14, and all

"ir"g.tiorr" 
oi irr" objection regarding that item, see attached

"IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimantrr.

In response to the sentence listed in Changes to the Director's
n-pott, whereby the claimanL attempts.to trreserve the right to
claim all purf6""" of use and quanlities of use as shown by the

RESPONSE TO OB,rEcTroN No. 36-00085C -0001 PAGE 4



evidence at trial," rDwR responds as follows: rnsofar as this
purported reservation of rights may const,itute an at,tempt to
reserve the right to amend at trial the cLaimant,s notiCe of
c1aim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obt,ain leave of the court to
amend a claim just as a party must.o.btain Leave of the court to
file a l-ate cLaim aft,er the directof',.s':'report. is fil_ed.' .': 'i,:

:j

CITANGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

El check here if you are submitting d.ocuments. please list
each document by the titLe and number of pages. you may
use additional pages if necessary:

No. of
Pages

4Notice of Claim No. A35-00085C
IDWR'S Response to Answer, Affirmat,ive Defenses,

for Relief of Claimant
and Prayer

4

(Over)

f\4lCR0FtLtuED

oelt2lggrr
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VERTFfCATION (Muet be ComPleted\

State of IDAHO

CountY of ADA

David B. Shaw,
and saYs:

That R. Keit.h Higginson, in his official caPacitY as

di rector of the Idaho DePart'men t of Water Resources, is a Party
to this Proce eding, ds defined by I.C. 42-1401-A(1) and (7) that,
I am the Adjudi cation Bureau Chief for IDWR and am authorized bY

R. Keith lliggi-n son, in his orfrcral caPacity as d.irector of IDWP.'

to verifY this responsei and that I have read the foregoing
response, know rts contents and that the sta
there in are true to the best of mY knowledg and belief.

S l- ure o erson f ng response

By
AT t.orney si ng

being first duly sworn, upon oath, deposes

representative capa

Subscribed and sworn to before me this &

city)

day of ,9 *
L993.

Not
Res
My

RESPONSE TO OBJECTION NO. 35-OOOBSC -OOO]. - PAGE 6
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CERTIFTCATE OF IT.AIIJING

I hereby certify that_ on the lQX, day of Sepovgae-,1993, I mailed the original and copies of the Eoregolng
response, including all attachments, to the followinq persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1-. Original to:

C1erk of t,he District Court
Snake River Basin Adjudication
253 Third Avenue Nort.h
P.O. Box 2707
Twin Fal1s, fdaho 83303 -2707

One copy to the owner of the water right,
the following information:

and you must fill in

See No. 3

3 One copy to the party who filed the object.ion, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & L,EZA]'IfiZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWfN FAI-.,],S ID 83303

4. One copy to:

United St.ates Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fdaho 83734

S gnature o Resp n or attorney
behalfmailing on Respondent,

t
s

MIOHOFILMED

ocl I 2 lggrr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR TIIE COUNTY OF TWIN FALLS

IN RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROl,l
RIVER BASIN WATER SYSTEIV1.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-00086C
7 /L3/L988

s000909

1. Name:
Address:

KEITH L. FUELL
RT L BOX 225
2831S 1050E
HAGERMAN, ID

JOLENE FUELL
RT L BOX 225
2831S 10508
HAGERMAN, ID

AND/OR
Name:
Address:

NOTICE OF CIAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Receipt No:
Received ey:

2 08-8 37-4 56 3

83332

208-837-4553

83332

Trib. to: BILLINGSLEY CREEK

2

3

4

B

9

Date of Priority: FEB 01, 1888

SouTce: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section
07S L4E 30

Purpose
IRRIGATION
DOMESTIC

L/4 of L/4
NE

of I/4
sw

Lot County
GOODING

( or ) A. F.A.

5. Description of diverting works:
Y PTPELTNE, 8"

6. Water is used for the following Durposes:

Total Quantity Appropriated is:
1-.600 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

D/t HOUSE

S

.600

.040

A. F.A.

L17.0 Acre Feet Per Annum.

Date z 07 /L3/88

From To
03/ts 1L/Ls
0L/0L L2/3L

c. F.
1
0

7

A36-00086C Page 1

'iffryflilu*



(:

10. Place of Use:

Township Range
07s 138

L/4 of L/4
SE NW
NE SW

Section
25

tot Use
IRR
IRR

Ac res
37.0
2.0

11.

L2.

13.

L4. Remarks:
PART OF 36-0086 DECREE

L5. Basis of C1aim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff

Section Acres 39.0

Total Acres 39.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
YES, SEE REMARKS

vs Decree Detendant

Date t Q7 /L3/88

Mtc

JA

HOFILMED

il/uqfrgfrLMED
ocl I 2 tggt

A36-00086C Page 2
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16. Signature(s)
(a. ) By signing below, T/YIe acknowledge that r/YIe have received, rea
understand the form entitled "How you will receive notice in the Snak
Basin Adjudication. " (b. ) I/We do _ Ao nol' / wish to receive
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

da
eR
and

nd
ive r
pay

For Individuals:
T/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

t state ents contained in the
rec

or aff
true a

Date:

Date:

7-/3 ffi

State of

County of
Idaho )

)

)

ss.r.k a
daSubscribed and sworn (or affirmed) before me this /

of l-'--L L9 ,K
4

SeaI
Residing at fE
rvly Cornmission Expires q /55

Date: 07 /t3/Ba

v

/ ,r^' lJ A^'C
NotaTy Fnbflc

MICHOTILMED

raffigqgptLMED
ocT I ? t99{

A36-00086C Page 3



,r

("' (

,,)t\F-- 9g

{741

24

BM

2

7

sqry
6-u1J-2-

A G E

2a1

J./(
'-)

T.7 S.

T.8 S.
1t37000m.N.

\<.

:

,]

l:
,l

*k,
VV AL

s

\'..
.O\ <

%F

+

173E

>t

N

s,\

4..

l\

I'

X)t

,ver Plant

I

I':
I

'-3te^.

\
M AN

30

)

rl
!

l\r
lti

ir/

,)
E

.-a

BM 2964

J\$\
'\-i

\f-:--'-
\'* .)

I
T

\

2956BMr-

-'----" 
o

2A8e

Owsley 8r

Ho srArE fis'n Hrfcuegv

BM

GAME RES

sjgn-or

ERV0

i- r0i

.\

lsland X\



IDWR'8 RESPONSE TO ANSWER, AFFIRI'{ATM DEFENSES AND PRAYER FOR
REITIEF OF CIrAfI'IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter ttthe attachmenttt), wherein the
claimant admits or denies alL sections of Parts T., II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

( 10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

I. GENERAL RESPONSE
II. DESCRIPTM SUI1MARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the di-rector's report)
IV. l-. INSTRUCTIoNS FoR USING THIS REPORT PART I (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
fV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SoURcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISfONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
a€ D=r.f- T n€ l-ha Aivca{-arl< ronarf\v:;Lru

VI. GENETAI PTOViSiOr. 2. GENERAL ADMTNISTRATIVE
PRoVfSIoNS (pages 9-l-0 of Part I of the director's
report)
VI. GeNerAl PTOViSiON 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. AD}TINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
VI. GeNCrAl PTOViSiON 6. ADMINISTRATION OF SMALIJ
DOMESTIC AND STOCK IfATER RIGHTS (page 1l- of Part I of
the director's report)
VI. General PTOViSiON 7. MEASURING DEVICES AND CONTROI,

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAfMANT, Page 1
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::
woRKs (page LL of Part r of the director's report)

' (trl vr. c"rrltif Provision 8. FrRE FIGIITIN6 PURP9SES (page
lL of Part f of the directorts report)

(18) VI. Cenerar Provision 9. CoNsu!'IPTM USE (page L2 of
Part I of the director's rePort)

(19) VI. cENERAL pRoVIsIoN 10 APiLIES To ALL WATER RfGETS IN
BASIN 35 SHOWN WI1IH DOI'IESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
(ZO) Vf . 'eenetu.i Pto,tision 10. DO!,IESTIC USE (page 12 of Part

I of the director's rePort)
(2L) vI. GENERAL PROVISION rr APPLIES TO ALL WATER RIGHTS IN

BASIN 35 SHOWN WITH STOCK IVATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director/s report)
(ZZ) Vi. -C"neral Provision 11. STOCK WATER USE (page 13 of

Part f of the director's rePort)
(23) Vr. GENERAIJ PROVISIONS L2-L6 APPLY 1IO ALL WATER RIGHTS

IN BASIN 36 SHOWN WITH IRRTGATION AS A PURPOSE OF UsE

(page l-3 of Part f of the director's report)
(24) Vl. -eeneral Provision 12. IRRIGATION USE (pages 1"3-14

of Part I of the director's rePort)
(25) VI. Generar ProVision 13.- DMRSION VOLUI'IE FOR

IRRIGATION (page L4 of Part r of the director/s report)
(26) VI. General'br5vision 14. coNsUMPTM usE FoR

IRRTGATION (pages 1-4-15 of Part I of the director's
rePort)

(27) VI-. General Provision 15. AI'IOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
director's rePort)

(28) VI. General plovision 15. DIyERST9N RATES IN EXCESS OF

'o2cFsPERACRE(pages]-5-lSofPartIofthedirector's rePort)
- (30) Vr. LT.INSTRUCTIONS FOR USE OF LIST OF RECOMI'IENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)

(3i.) vr. 1s. rDAHo DEpiRTuENT oF wATER REsouRcEs RECOMMENDED

WATERRIGHTSACQUIREDUNDERSTATEI,AI{(pagesA-1.
through B-25 of Part I of the director's report)

(32) DIRECf9R'S REPSRT FoR REP9RTING AREA 3 (BASIN 36),
(DTRECTOR/S REPORT PART rr)

(33) drnrcron's REP9RT FoR REPSRTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PARr Irr)

The attachment also contains part VIII, AFFTRMATIVE DEFENSES (pp'
20 through 28) and a PRAYER rOn nrr,rnr (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (Z) (c) of SRBAAdministrative order L, Rules of Proceauid, fDwR generally d.enies
each and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirrnat,ivery responds that
neither SRBA Administrative order L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplifyr or otherwise respond to the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, chapter L4, rdaho code soleIy defines the content and scopeof the director's.report. It is to contain a description of tfre
wat'er system and is to provide a reconmend.ation as t; each waterright claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is linited to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly a.ddressing the elements of the water right
as recommended, the description of the water sys.tem, or thegeneral provisions. Rather, the attachment raises broad. issuesas to the constitutional, statutory and adinini-strative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsinrilar procedural vehicles specifically designed. to provide for
basinwide notice and participation. They shoula not be permitted
to divert the focus of any individuaL suLcase away frorn Lhe
issues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
fDWR affirmatively responds that alL statements wj-thin thedirector's report are properly included therern nursuant tc T:-tIe42, chapter a4, rdaho code, and in particurar pursuant to rdaho

code SS 42-L41-! and 42-L412 (B) ; and that the provisions of the
fdaho Rules of Civil Procedure regarding plead.ings are
inapplicabre to the extent that they are in conttict with thestatutory requirernents. Therefore fDwR denies all allegations
directed at the contents of the directorrs report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right clairns r ot negotiated agreements, other thanthe individuar recommendation that is the subject of i:nisobjection, fDwR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAfMANT, Page 3
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I 
Respond.ing to E:ne 27 affirrnative defenses asserted in the

attachment, i-p#n-g""eral1y denies each and every -affirrnative
defense asserted. rDwR further responds that affirnative defense
numbers Lt 2t 4, 5,10, LL, L2, 18, and'22, asserting various
violations oi civii ot."orrttitutional rights, fail-to comply with
i;;-;"A"it"^"nis r.R.c.P. e(u) providing-that- in-aII averments of
violation of civil or constitirtionul rights the. factual circum-
stances constituting such violation musi be stated with
p"iti."r"ritil--;;;rai"gt", IDwR asserts that those affirmative
hefenses should be stricken'

In response to that portion of the multi-page attachment to
tne oUje"ti'"" tnerein the' claimant asserts a prayer for relief '
IDWR resPonds as follows:

1. IDWR denieS that the director's report asserts any
cl-ai:ns ajainst the c1aimant; rather, the director's report
contains only the recommendation of the director as to how

the cl-ar:nanl/s vrater 5ight should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rignt decreed as claimed unless in the director's
report if,"-rut"r right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for wnicn just compensation
should be allowed and awarded'

4. IDWR- denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised iny "r.i*" 

against rDwR entitling.suc! claimant to
any reliei other thin the eventual juaiciaf-determination
and. decree of the various elements of the claimant't5 water
right, if dDY, and of those related matters necessary to
deJcribe and' administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATMANT, Page 4
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RECEIPT
.l For Monies Paid -to the

IDAHO DEPARI]VIENT OF WATER RESOURCES

mEGETVtHm
FIB 01 tggt

Department of Water ftesoureee

Soutftern Region Office

Date:
fime:

Program Acct Class

Receipt No:

'fl I /'1tlt)'i&J

1 I r 3{l:39

';{} 1*33',7

Amount

4. 19

Received
From:

FUETL JilLENH
$pe of Payment

FFE FNR COF.T T]F ANJUTIII:fi'IION CLIIIM
*41*0

CHEtr}I: l rls&

Region: SfiUTHERtI 5 igrr.at-u ne I

39T 31 1?6{}

Total

s4" 1+

1a
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5t re of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Folts, ldoho gooo.t (2os) 7g6.0000

CECIL D. ANDRU5
Governor

22-Jan-l-993

KEITH FUELL
2831, S L050 E
HAGERMAN ID 83332

R. KEITH HIGGINSON
DiIectol

REBEIVEB
f,f.B 011993

Denartment of Water Res{i'ltt'"rt
--'-sauthern 

ReEiun CIqtitle

RE: Copy of SRBA FiIe(s): 36-00086C

Dear Mr. Fuell:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj as of thi-s Aa€e. please
n9!9 that.copies of orthophoto quad maps or mApp photography or aerialslides which may have been used in the review ot lrour 6rairnlrl rravl notbeen included since they are not easily reproducel. These items arehowever available for your review at our oifice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged informaiion belween IDWR staff and our legalcouncil which has nct, been copied

Please remit the foltowing for the cost of the copies and postage:

$a.rq

Sincerely,

eanie Robertson
ecords C1erk

Encl:

MICROFILMED

oeT I ? lil$+



S' rte of ldoho

TJEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D, ANDRUs R. KEITH HIGGINSON
DlectorGovernor

22-Jan-L993

KEITH FUELL
283I S 1050 E
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 35-00086c

Dear Mr. Fuell:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Pl-ease remit the following for the cost of the copies and postage:

Sa.1g

Sincerely,

eanie Robertson
cords Clerk

Encl:

MICROFILMED
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mlEGIETvE[0]
JAN :10 19s3

Denartment of Wgter Re$urreo
' 

Souttrern ilegion Oflice

,/ i1

IDAHO DEPART},IENT OF IVATER RESOTIRCES
222 SHOSnONE ST. EAST
TivIN FALLS, IDAHC 83301

Dear Idaho Department of lVater Resources:

Piease provide me with a c
my file as it relates to

/- q7
( Date,

rvater right number
opy of aII information

?1" r 6,---?vo "Y/^
ineluded in

/t1t/

Sincerely,

Name )

ess )

Please advise me of any documents in my file which you are notrereasing to me and why they are not t6ing reteaseal
ylease bill me for the copy charge.

1-rr;7-.

( ,s tZ pco e)

Da.rrd B. Shaw, Adgud.ieation Bureau Chief
Idaho Department of ',tater Resourees
Jt3u1 North Orchard. Street
Statenouse llail
Borse, Id.aho 63'l2tS-gvuu

MICROFILMED
(}CT I Z l$$tl



.IECEIVED

APR 3 0 t993

o*ffi,1,9#'ilm,*.'

Case No. A36-00086C
(You must insert the
water right number you
are objecting to)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

IN TTE DI8TRICT COURT OF THE FIFTH i'UDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR TEE COI'NTY OF TrIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

)
)

OBTECTION

The United States; the State
of ldahor' and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

36-00086c -0001 /
93-04-0082

INSTRUCrIONS

This form must be used to file an objection to any water right
reconmended in the Directorts Report. You may object to one waierright per objection forrn. The water right, nurnber you are objectingto must be indicated above in the blank space following ttCaie No.ri
To. object to more than one water right, yoo rnust file a separateobjection form for each. Forms nat be -obtained from the Idaho
Department, of lfater Resources (rDwR) r or you may copy or reproducethis blank form, as long as it is identiCal to the-courtts form.
You must file your objection by the deadline shown in the noticethat IDWR rnailed to you. The objection must be received by thecourt on or before the deadline specified. Instructions fornailing this objection are found at -eage 6, and must be strictly
followed.

Any party physically filing 2s (twenty-five) or more objec-tions must make an appointment with the cleif of tne AdjudicalionCourt and arrange for an appointment t,o file rnultiple objictions.
(over)

MICHOFILMED

ocT I 2 l99tr
OBJECTION 1



1

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing 1aw or
a good-falth argument for the extension, nodification or reversal
of existing law; and that it is not filed for any inproper Purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAI, I}IFORITTATION

P1ease fill in the following infornation:

Person objecting:

Name: Keith L. Jo'l ene Fuell

Address: 2R:l 1 S 1050 E

Hacrarman - R',l ? 12

Briefly describe your interest in this water right:
Prioritv datc of tr'cl'rrrrarw 1- 1888 rrsrrant-

to decree datpd Marr:h 2.?.- 1932- New

Tnternati I Mortrrarrp Bank v- Tdah P6wer

Comnanv-

2 Owner of the water right:

Narne: Keith L. d Jol ene Frre] I

Address: 2A31 S 105 Il

Haoerman - n R???2

3 If this objection is
Attorney Name:

At,torney Address:

Attorney Phone No.: (208) 734-751 0

If filed by an attorney, notice of
wiII be sent to the attorney only.

filed bv an attornev:

Patrick D Rror,ln & Penelooe rker

Henworth Nrrnr:ast-er & Lezami 7.

P-O- Rorr ?qo nr.ri n I'a'l 'l s - TD a??o?

1 "."'1i:'; 
:r:'-'J irr':''J!'

pending c6utt' iirbceEdings
i.! ;':,'.1 t

OBJECTION 2



II. STATEUENT OF TEE OBiTECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. tr Name and Address: I object to the name and/or address ofthe owner of the water right.
2. n Source: f object to the source of water.
3. E ouantity: I object to:

a. tr the total quantity of water used in cubic feet per
second; or

b. tr the total quantity of water stored in acre-feet per
yeari or

c. n the total quantity of water reserved for each and

::::T 
purpose, including all present and future

4. n Priority Date: I object to the priority date.

5. n Points.of Diversion: I object to the legal description ofthe point(s) of diversion.
6. n rns?re?m Flow: r object to the 1egal d.escription of the

beginning and ending points of the instream f1ow.

7. E Purgose(sl of Use: I object to the purpose(s) of use.

8. B Period of Year: I object to the period of year when wateris used or is necessary for the purpose stated.
g. tr Place of Use: I object to:

a. tr the legal description of the place of usei or

10.

b the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-

11. n Remarks:
right.

I object to the rrremarksrr listed with the water

MICROFILMED
ocl 1 2 $sq
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L2. tl Water Right Recornmendation: I object to:

d.ilthiswaterrightbeingrecommendedatalli

13. n

or

b. n this water right not being recomnended'

Description of Reservat,ion: I object to the lega1 descrip-
tion of the reservation.

L4. E other: I object to: Sae at tached

RTASONS SUPPORTTNG EACE BOX CRECNED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

See n a'7^

CEAIIGEE TO TEE DIRECIOR'8 REPORT

Specifically describe how you want the.Director's Report to be
changed. You may use additional pages if necessary'

Ouant-i tv tn 1-6O r:fs: i ad af ITs,e 1 l1 to 1?.l3ll rr1ose

of IIse- Trri aaf i on - <tin E Stor:kwa A'l so see D 7^

PLease note: You should attach copies
support your objection. Note on each
numberrr it supports.

of docuroents which
document the rrbox

OBJECTION - 4



a Check here if you are submitting documents. P1ease list
each docurnent by the title and number of pages. You may
use additional pages if necessary.

Soc HarrcrYnan Water oht Ownerts- Tnc-,s

Cr.rmncnd i rrrn llAll

VERIFfCATfON (l,tust be Conpleted)

State of

County of

/, {. being first duly
ame of person f iling objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-t4Ol-A(L) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge I]-er.

ture of person f ing objection

By
(Ar slgnrng ]-n
representative capacity)

Subscribed and sworn to before me this /'7 day of Anril
1993 .

Not
Res
My

ary Publ
iding
Commis

at
sion rxfires z 2//?//7

MICROFILMED

oCT t 2 lg9tlOBJECTION 5

(over)



I}|STRUCTIONS FOR I,TAILING

.You must mail the objection, includinE aLl attachurents, to the
CIErk of the Court. trAx filings wlll not be accepted by the Clerk
of thc Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the At'torney
General, State of ldaho; and to the United States Department _of
Justice, 

"" 
set out below in the Certificate of Mailing. Finally,

you musl sign the Certificate of Mailing to show that you followed
these steps.

CERIIIFICATE OF l.tAILfNG

I hereby certify that on day of
of the foregoing1993 , I nailed the origin a and copies

objection, including all attachrnents, to
nailing the original and/or true and

the followin€t persons, bY
correct copies, postage

prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin AdJudlcatlon
253 Third Avenue North
P.O. Box 27O7
Ttrin Falls, Idaho 83303-2707

2. One copy to the owner of the water right,
the following information:

and you must fill in

Owner name: Keith L - and Jolene Fuell

Owner's address: 283r S 1rl5rl T:

TN R???2

3. One copy to:
Chief , Natural Resources Divj-sion
Office of the Attorney Generaf
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

e of Objector or attorneY
on Obj ector's behal-f

OBJECTION - 6
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REiASOIIS SUPPORTING EACE BOX CEECKED, page 4

Box 3, 3a and 10
and/or beneficiatly
constitute a taking.

Box 7
claim.

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Beneficially used for purposes set forth in notice of

Box I IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

CIIAIIqE8 TO DfRECTOR'8 REPORTT page I
Objectors reserve the right to clairn all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Questlon L4., page 4, Otber

I.

GENERAIJ RESPONSE

Except as specifj-cally admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIPTIVE SUUUARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is So

MICROFILMED
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1k..

indefinite that it prevents the objectors from knowing what would

be admitted or denied.

IV.

TNTRODUCTION

-1. INSTRUCITONS l'OR USING iIEIS REPORB PARr I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water systern includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right nurnber; and that brief instructions are

found. at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

avermentl deny that the .general provisions apply to all water

rights or define or lirnit classes of water rightsl and deny that

the general provisions t'will affect your water right,rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE Or TEE ADJUDICATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a' ' due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the court,s decree and, therefore, deny

such avernent. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averrnents in paragraph b.

3. PURPO8E OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rfare necessary for
adninistration of water rights in Reporting Area 3," and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicabte Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICHOFILMED
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V.

DESCRTPTToN oF THE WATER 8Y8TEM: BASrN 36

1. BottNDARIEs oF BASIN. (DRP-I at pages 4 6)

RegardingthefirstparagraPhofthissection'the

objectors deny aII averments due to a lack of knowledge or

information upon which to adrnit or deny'

Regardingthesecond,thirdandfourthparagraphsofthis

section, the objectors adrnit that as broad statements' those

paragraphs are generally accurate bUt the statements are so broad

and attenuated from any rnatter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly adnitted or denied and therefore, deny the same'

withrespecttothefifthParagraphofthissection,the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any matter averred and' therefore'

deny the averments.

2. I9ATER soURcEs. (DRP-I at page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

Canyon WaII in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same'

3. DEVELOPI{ENT OF WATER UgE' (DRP-I at pages 6 - 9)

Theobjectorsadrnitthatnumerousfactualandhistorical

averments are set out in this section, which may be accurate' but

OBJECTION 1]-



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONS

GENERAIJ PROVI8IONS 1 8 APPI.'Y TO AI.I, I{AEER RIGHTS TN BASIN 36'

(DRP-I at page 9) 
:

The objectors deny that rrGeneral Provisions L - 8t' apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adnitted or denied.. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJITDICATION. (DRP-I at page 9)

. With respect to paragraph d. r the objectors presently

have no knowledge or inforrnation upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclained rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERaI, ADuINISTRATIVE PRovIgIoNg. (DRP-I at pages 9 10)

The objectors adrnit ParagraPhs a' and b'

3. CONJITNCTMADIIINISTRAIION (DRP-I at page 10)

The objectors deny the conjunctj.ve adrninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnptied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADTTINI8TRATION OF GROUITD WATER RIGET8 (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADT.TINISTRATION OT' BASIN 36 REIJATTVE TO TEE gNAXE RIVER (DRP-I

at page 10)

Theobjectorsadnitthatthespringsarehydrologically

interconnected with the Snake River Aquifer, but deny all other

averrnents based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein.Theobjectorsadditionallydenyanysaidaverments
expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTtrON 13



6. ADI,IINISTRATION OF Sl-tALL DOMESTIC AND srOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rtsmall domestic and stock water

right,s from surf ace water are not subject to adninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. IiEA8URING DEVICE8 AND COIf,IROIJ WORK8 (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

frorn fairly knowing what would be adrnitted or denied.

Additionallyr Do statutory or regulatorlt authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departnent as is alleged in this paragraph.

MIEROFILMED
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8. trIRE FIGEIING PuRPogEg (DRP-I at page 11)

The objectors adnit thaL subparagraph a. and subparagraph

b. are generally accurate Statements of present Iaw, but deny the

averments are in any way relevant to defining the objectors' right'

9 CoNgUItPTM UgE (DRP-I at page 12)

The objectors lack sufficient knowledge or

upon which to form a belief as to the truth of any matter averred
l

and, therefore, U:t" the same

GEIIERAI, PROVISION 10 APPI.'IE8 TO AI'I' WATER RIGRTS TN BASIN 36 SEOINS

rITII DOIIESTIC ugE A8 A PI'RPOSE OF UgE (DRP-I at page L2)

The objectors deny that [General Provision 10tl applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated frorn any

natter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same'

10. Dol'tEgTIc UgE (DRP-I at page 12)

The objectors deny that the definition of rtdomestic userl

contained in paragraphs Et'r b', and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

section 42-LLL as now, or as heretofore in effect at relevant

tirnes. The object,ors further deny that the lirnitations set forth

therein exist , are in force, oE apply or serve in any way to linit

objectors' rights.

information

OBJEETION ].5



GENERAI, PROVISION 11 APPLIES TO ALL WATER RIGETS IN BASIN 36 SEOWN

WITE sToCK I{ATER UsE As A PURPOSE or USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the staternents are so broad and attenuated frorn

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. srOcK WATER usE (DRP-I at page L3)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at rel-evant times. The

objectors further deny that the Iirnitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAI. PROVISIONS L2 16 APPLY TO AIJI' WATER RIGIITS IN BASIN 36

gEoItN WITE IRRIGATION Ag A PURPOSE oF UgE (DRP-I at page 13)

The objectors denlt thatrrGeneral Provisions L2 15rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the stat,ements are so broad and attenuated frorn

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what wouLd be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or inforrnation upon which

to forrn a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas determined by the

directorr') is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DIVERSIoN voI,UltE FoR IRRIGATIoN. (DRP-] at page 1.4)

TheobjectorsadrnitthatFigurelgenerallydepicts

certain lands in Basin 36; however, the objectors deny alr other

averments including that t'he amounts set forth are the maximum

annual volurne of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors' real property in particular' The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;'l

because the standard utilized ("as determined by the director") is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and inplicitly in excess of the po$ter and authority

conferred upon the State of ldaho, the Director or the Departnent

OBJECTION - t7



by the Constitutions of the United States and State of fdaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

11. CONBI'I'iPTM UgE FOR IRRIGATfON. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maxirnum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. A}IOITNT OF COUBfNED I{ATER RIGET8 FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addit,ion, no statutory or regulatory authorj-ty exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as alleged.

IVIIfiROFILMED
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16. DMRSION RATES IN EXCESS OF .02 CFg PER ACRE' (DRP-I at page

ls 16)

Theobjectorsdenytheavermentscontainedinthis
section in its entiretY'

L7 . INSTRUCTIONS FOR U8E OT I'I8T OF RECO}TMENDED ISA:TER RIGETS '

(DRP-I at Page A-i, A-ii and A-iii)

Theobjectorsadnitthateachwaterrightinthelistof

recommended water rights includes a description including right

number, nama and address, source, maximum quantity' consumptive

use, priority date, point of diversion' purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions altegedly inctude the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAtrO DEPARTI{ENT OF WAtrER RESOURCES RECOUMENDED WATER

Rrcrrs AceurRED uNDER srATE LAw. (DRp-r, pages A-1 B-25)

Theobjectorslacksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same'

OBJECTION - 19



DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART II)
I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director,s Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BAsIN 36)

(DIRECTORTS REPORT PART IIr)

I.
No report denominated as Part IfI of the Director's

Report for Reporting Area 3 (Basin 36) has been fiIed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRI.TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AI'FIRUATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal forrn of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-L01,

MICNOFILMED
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and like statutes) protected by section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united States

Constitut,ion, and altege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringernent upon and a taking of private

property, without just compensation and violation thereof'

The adjudication authorization legislation, I'c' section

42-L4oltetSeq.,of,itsfaceandaSappliedbytheDirectorand

the Department constitutes an improper delegation of constitutional

power and authority conferred uPon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2 
'

Section L, Idaho Constitution'
AFFIRMATIVE DETENSE NO. 3

Theproceduresetforthintheadjudicationauthorization

Iegislation, statutes, I'C' section 42-;- 4aL' et seq" and any

ruIes, regulations, procedures, policies or standards prornulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFTIR}IATIVE DEFEN8E NO. /I

procedures, rules, regulations, policies

any, adopted, implemented and applied by

Department and/or the Director violate the equal protecLion and due

legislative

violate the

The

standards, if

or

the

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1-, Sections 2 and 13, fdaho Constitution.

AFFIRI.IATIVE DEFEN8E NO. 5

The adjudication authorization legislation, Tdaho Code

Section 42-L4Ol, et seq., and the actions of the Director and

Department in reconmending, Iiniting and/or regulating the

objectorst water right constitutes a violation of 42 U.s.C. Section

1983.

AFFIR}'I.ATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director/s Report r ot

otherwise, which is inconsistent with such decrees.

AFFIR}TATIVE DEFENSE NO. 7

The Director's reconrmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonment, of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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TheDirectors,Reportfailstostateaclairntothe

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss , ot loss resulting from estoppel ' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel' [dY be based or asserted'

Theobjectors'waterrightisanincorporea]formofreal

property, BS defined by ldaho code sections 7-703 | 73-ll4 ' 55-101'

and like statutes, and, dS such, pursuant to Idaho Code Section

7-gO4, €t. s€g., the actions of the Director in atternpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ovtnership or right to use or control

by the state of Idaho, constitutes an unauthorlzed and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirements, all in

violation of Tit1e 7, Chapter 7 , Idaho Code'

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting' reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section \i Art' L5' Sections 3' 4 and/or 5i

the State ofand/orasotherwiseprovidedintheConstitutionof

fdaho.

OBJECTION 23



AFFIRUATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, dS well as the implenentation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or clairns to the beneficial uses of water, if

iurplemented, constitute a violation of various provisions the

United. States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIR}IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water. right of the objectors as set forth in the Dj-rector's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directori (4) have

been made upon an unlawful and invalid procedure;

by various and sundry errors of law; and/or

erroneous in view of the reliable, probative

evidence.

(5) are affected

(6) are clearly

and substantial

t\fl10ROFtLMED
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TheDirector,sReportisapleadingsubjecttothe

provisions of the Idaho Rules of Civil Procedure, including' but

notlinitedtotherequirementofl.R.c.P.s(a)(1)thatsuch
pleadings contain a clear and plain statement of the facts'

demonstrating an entitlement to relief. The Director's Report

violates such Provision.

The Director,s Report fails to state a claim upon which

relief rnaY be granted.

The Director's Report is subject to' and must

with, the requirements of Idaho code section 42-L4LL'

Directorrs Report does not cornply with the requirements

statute.

Inconductingtheinvestigationandcornpiling

Director's Report, the Department and the Director have

conplied with the requirements of Idaho Code Section 42-L4LO'

Inconductingtheinvestigationandcornpil-ing

Director's Report, the Department and the Director have

complied with the requirernents of Idaho code secLion 42-I4L6'

Theproceduresspecifiedintheauthorizing}egislation

and procedural rules prornulgated in accordance therewith serve to

conply

The

of the

the

not

the

not
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NOTICE OF ERROR FORM -
RECEIVEDnus-e4-3.e ie

Please type or print clearly, fill out completely, and return to: SEP I 0 892
ldaho Department of Water Resources Dryffifluru$ si,$io,*ssour@s
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: s i: i)-;,4.-: :] j r

1. Water right number: 36 - ct-lra yG (

2. Name: ,(;/e / - fi.,<,/ /
Address: 9Y3t 9<t,71/r- 19 S-ct ,E".tf

,4o;- t,/'t\- a?v f/" -
weekday Tetephone *u o"#u, 

//g6,g

Water right number:

36 - ool//e

S-jsffiROFILMED
JAr{ e I $93

MIOFOF|TMED

JAN 2 I 1993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

NOTICE OFERROR FORTI
$,UG- i,,+-3"'i')z

HECEIVED
Please type or print clearly, fill out completely, and return to: 

SEp I 6 lgg2ldaho Department ol Water Resources
Statehouse Mail Dspsttpntdgd€rRraourucs
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: i j p- j-:/+-1i!-1*i

1

2. Name

75,/ /-tv t

Weekday Telephone Number:. _r 
^3 

7-r's-/3
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iterr- 3 and 4 below you may include a ce^'' of your
proposed recommeno- .rn with the changes marked on the ,Py.)

3. Describe the portion of proposed recommendation with which you disagree:

r//ct/ ihoz,.- Q",r,o,/; r7

4. Describe the changes you wish to have made in the proposed recommendation:

/ ,1/..-.f '/,r r.L rz,tz s /r,r/r/ L

/" t"t -

5. Describe why you disagree with the proposed recommendation:

tr
(l t.'f 7'./c./

c.t) e- //n u,. cL V"r r,,i s I 4 ,, I
a,ug- - )/CJ:, ia-z ,r,/l p-.7tt62a,

r/,

C r,'u1ps lp f I ,,

JL 
tA)e, /a r. /

)//,

so,uQ ,

s o:'6 )o,-,

6. Date ,-y'

?-Y-2a-
SIGNATURE

(lnstead of filling in items ^ and 4 below you may include a con" of your
proposed recommenda\,-,'l with the changes marked on the t-py.)

3. Describe the porlion of ed recommendation with which you disagree:

4 Describe the changes you wish to have made in the proposed recommendation:

V

{ . ( -zl--tt-(- ''4t-t"l"e

'rq z
with the plspoqed

--2,-?4 -1/..2
5. Describe why you disagree recomm on

4,./4
-../-tlr\-

44LZ tL-/.a"'
6. Date

SIGNATURE

Z-

w /./
Y_

a* 40'



Str ; of ldoho
a{

DEPARTMENT OF VATER RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330{ (2OS) 736-3033

ocroBER /3, L992
CTCIL D. ANDRUs

Governor

R. KEITH HIGGINSON
Diector

lulB. f lL{e9, t{etTH trtJELL
RT l, 293t s toso F
HaOdv)v14^/, fD 8"r32

RE: NOTICE oF ERROR FoR DIvERsIoN AMOIJNT
WATER RTGHT NO. : 3L- AOO 8 6 C

DEAR ME, qncl l4gs, Ftecu

THrs LETTER rS rN RESPONSE TO THE NOTICE(S) OF ERROR (NOE) yOU
RECENTLY FILED WITH TDWR REGARDING THE DTRECTOR'S PROPOSED
RECOMMENDATTON OF THE CLArM(S) LTSTED ABOVE. yoUR NOE QUESTIONS THEBASIS FOR RECOMI,IENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOI'NT
SHOWN IN A PREVIOUS DECREE.

T'NDER IDAHO LAW' A WATER RTGHT IS LTMITED TO THE AMOUNT OF WATERBENEFICIALLY USED FOR THE PURPOSES FOR I{HICH THE WATER RIGHT TfASESTABLISHED. THE AMOI'NT OF WATER BENEFICIALLY USED TS LIMTTED TO THEAMOUNT THAT IS ACTUALLY USED AND IS REASONABLY REQUIRED. FORTRRTGATToN PITRPOSES, A REASONABLE AMOITNT rS THE eUOUsr REQUTRED USrNGIRRIGATION METHODS THAT ARE REASONABLY EFFICIEUT UIIPNR CI'RRENTCIRCWSTANCES. IF THE AII{OUNT OF A WATER RTGHT SHOWN IN A DECREE ISGREATER THAN THE AI,IOUNT THAT IS BENEFTCIALLY USED, THEN THE PORTIONTHAT IS NOT BENEFICIALLY USED TS FORFEITED.

THE A}TOI'NT PROPOSED TO BE RECOI,T}TENDED FOR YOUR CLAII,! IS BASED ONTHE AMOIJNT OF WATER DETERMINED TO BE BENEFICTALLY USED FOR THE
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CT'RRENT METHODS OFANALYSTS.

rF YOU STrLL DTSAGREE WrrH rDWR'S RECOMMENDATTONS, yOU WrLL HAVEAN OPPORTT'NITY TO FILE AN OBJECTION TO THE DTRECTOR' S REPORT WITH THEcouRT. WHEN THE DTRECTOR'S REPORT rs FrLED WrrH THE COURT, yOU WrLLBE MAILED A NOTTCE THAT WILL CONTAIN MORE INFORI,IATTON ABOUT THEoBJECTTON PROCESS. AS PART OF THE OBJECTTON PROCESS, rDWR WrLL WORKWITH THE CI"AfMANTS TO RESOLVE DISPUTED ISSUES, INCLUDING EFFORTS TOOBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WITH THE WATER USERS.

SINCERELY,

MrcNOFILMED

JAN 2 I 1993
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AJ0743NP
((D-124)

Llater Right Nurber - R36-00086C

*** c - CURRENT oLINER ***
FUELL

FUELL

+--PriorityDate--+
02/01/1W

IDAIIO DEPARTI,IEIIT OF WATER RESOURCES

ADJUDICATION CLAIiIS PROOF READING REPORT
(REGIONAL)

10/13/YZ 16:19:45
Page 1

Prefix Transtation: RESEARCH Otd (D) llwber -

+-FirstName--+ + -Address ------+

KEITI{ L - RT 1 BoX 225
- 28315 1050E

Ci ty- HAGERI4AN

Phone - 208'837'4563
1 - RT 1 BoX225
2 - 2831s 1050E
3-
City- HAGERI4AN

Phone - 208-837-4563

state- ID Zip- 83332

JOLENE

state- ID Zip' 83332

1

2
3

o
I,IJ

J
LL
()
fE
(.)

=

f,r':t,cr)
,ctt

ht

=.

+--- source ----+
LIEATHERBY SPRINGS

+ -PointofDiversion -----+

+---Region ---+
ERROR IN REGIOII

Lot RFtg County

(47, G00Drirc

---LraterUse
Period From Period To

+--- Stage ---+
D - DECREED

+--- Status----+

+--- -Trihrtary ----+
BILLINGSLEY CREEK

+

Diversion Rate Diversion Votune

0.780
0.040

+ - Total Consurptive Use - + + - KLI Usage - +

117.0

THn

07s

Rng

14E

Sec

30

Tract

SE NE SI.'

+
code Descri pt i on

01 - IRRIGATION
45 - DotlEsTIc

+ - Total Div. Rate - + + - Total Div
0.820

0/3
2/3

47>
47'

SE Nh'

NE SIJ

04/0'l
01 /01

1

Votune - +

+--- Ptaceofuse-- -----+
Trn Rng Sec Tract Lot Acres Code Description County

13E
13E

37.0
2.0

Total Acres: 39.0

+ - - Diversion }Ieans . SPRING TUNNEL, PIPELINE TO PCU

+ - - l{on-lrrigation Use - Dol.lESTIC, 1 Ho[.lE

+ - - other Rights for Same Use - NONE

25
25

07s
07s

01 IRRIGATION
01 I RR I GAT IOII

G(xDIiIG
GfiDIIIG

- - - Remarks+
No Remarks found.

+



AJO743NP
<@-124,

Lrater right nunber - R55-00085C

+

IDAHO DEPARTI,IEI'IT OF L,ATER RESOTJRCES

ADJUDICATION CLAII,IS PROOF READI}IG REPORT
( REGIOIIAL )

Prefix TransIation: RESEARCH

- 0[d Llater Right llwbers -

- - Corditions of Approval - -
No Conditions of Approval found

+----DecreeDefendant

10/13/92 16:19245
Page 2

-OtdLlaterRightllumbers--- ---+ q,
GDcrl

c\t

=,
-

o
[I.I

=J
ilr-0
8Eq
=

+--
3500086A

------+

+----DecreePLaintiff

+--

+ +

Civi I Case iluber
0[d Case Ntder
0l,d Judiciat District
Telporary Right
trater District
Federal/State lndicator -
Preswption Flag
Notice of Error Flag

+ - Decree Date - +

00/00/0000

39576

P
36A
s

B

+
Datet 09114/1992 User Id: SCHULTZ Subject: IIOTICE 0F ERRoR (NOE)

RECEIVED NOE 9I1O/92. CHAIIGED IIOE FLAG FROI.I BLANK TO A. CLAII,I VERIFIED 817/92. DID NOT REVERIFY AIIY PART OF CLAII,I.
Datet 0911711992 User Id: SCHULTZ Subject: zND NOTICE OF ERROR (llOE)

RECEIVED zIID NOE 9/16192. LEFT }IOE FLAG AS A.
Date= 10/13/1992 User Id: tfiRSTELL Subject: ilOTICE 0F ERROR REcoRD

NO CHA}IGE IN RECSII.IENDATIOiI OF CLAIiI

+--AuditFietds--+
10/13/92 TJoRSTELL

- Adjrdication Rights Dates and Ftags Area - - -

-Coilments- -----+

------+

Court Report Fiting
objection Fited Date
Response Filed Date
Claim Received Date

00/00/0000
00/00/0000
00/00/0000
07/13/1988

Fietd Inspection ilade
Field Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nwber
P0.J Ornership Ftag
NarE Connector

00/00/0000

10t13/199?
00/00/0000
s000909
Y
AiID/OR
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AJO743NP
(oD-124'

tJater Right Number -#835-00086c

*** C - CURRENT OL'NER ***
FUELL

FUELL

+ - - PriorityDate - - +

02/01 /1888

IDAHO DEPARTMENT OF b'ATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
(REGIONAL )

08/07/92 20:25=O2
Page 1

Prefix Transtation: RESEARCH

+-FirstName--+

KEITH L

JOLENE

otd (D) Nutnber -

+--- --Address ------+

r - RT 1 Box zzs vlnri;:; BY
2 - 2831s 1050E
3-
City- HAGERI,IIAN state- ID Zip- 83332
Phone - 208-837'4563

- RT 1 BoX 225
- 2831s 1050E

tY- HAGERMAN

one - 208'837-4563
State- ID Zip- 83332

O4+
1

2
3
ci
Ph

E-
O...rfir =.O=
=

+---Region
ERROR IN REGION

04/01
01 /o1

+--- Stage
D - DECREED

+ + +--- Status----+

Trn

07s

+-

Rng

14E

Sec

30

+--- Source ----+
L,EATHERBY SPRINGS

+
Lot RF Lg county

PointofDiversion -----+

+--- -Tributary ----+
BILLINGSLEY CREEK

Diversion Rate Diversion Votune

+ - Total consunptive Use - + + - Kl{ usage - +

117.0

T ract

SE NE SII

Descri pt i on

(17, cooDrNG

Period From Period To

---Uateruse ---+
Code

01 - IRRIGATION
43 - Dor..tESTIC

10/31
1?/31

780
040

0
0

+ - Total Div. Votume - +

+--- Ptaceofuse-- -----+
T}tn Rng Sec Tract Lot Acres Code Description county

+ - Total Div. Rate - +

0.820

13E
13E

?5
25

SE NI.'

NE SW

TotaI Acres:

+ - - Diversion l/leans - SPRING TUNNEL, PIPELINE T0 PoU

+ - - l,lon-IrrigationUse - DoMESTIc, 1Hol'|E

+ - - other Rishts for Same Use - NoNE

+- - -

37.0
2.0

07s
07s

01 IRRIGATION
01 IRRIGATION

(47, GOODING
(47, GOODING

39.0

- - - Rernrks
No Remarks found.

+



l,rater right nwber - R36-00086c Prefix Transtation: RESEARCH

+--- ---0tdllaterRightNurbers ------+

+ ---otdllaterRightNurbers ------+
3600086A

AJ0743ilP
(@-124)

+

+ - - - - DecreePLaintiff - - - +

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/13/1988

Field Inspection llade
Fietd Inspection Flag
Verified Date
Last Anended Date
Receipt Nwber
POu Ornership FLag
ilame Connector

;e
"3^m/00/0000

- 00/00/0000

- s000909.Y
- AND/OR

+

CiviI Case Nunber
otd Case Nusber
0td JudiciaI District
Tenporary Right
Llater District
Federa[/State Indicator
Presinption Ftag
Notice of Error Ftag

08/07/92 20225tO2
Page 2

+ - Decree Date - +
00/00/0000

+

s9576

36A

IDAHO DEPARTI4ENT OF !'ATER RESOIJRCES

ADJTJDICATIOiI CLAI}IS PROOF READING REPORT
(REG I ONAL )

- - - conditions of Approvat - -
ilo Conditions of Approval. found

+----DecreeDefendant

-Coments-
No Conments Found

CT
[U

=EilG
O..rE=.s{
=

+--AuditFietds--+
08/07/92 cHRISTEN

+- - - - -AdjudicationRightsDatesandFtagsArea - - - +

P

-s



STATE OF IDAHO
DEPARTMENT OF If,ATER RESOURCES

ADJUDICATION CLAIM VERTFTCATTON REPORT

16:35:30
a5//29//90

CTAIM NUMBER: A35-OOO86c

PAGE: t4
QUICKLOOK INFOR!,IATION

WR ELEMENT FTELD EXAIit
Y/N

CORRESPONDENCE
sENT/RECETVED
BY WHOM/DATE

FTELD EXAI4
BY WHOMIDATE

VERIFIED BY
CODE

COMPLETED
REVIEW
WHOII{/DATE

COI,IPLETED
DATA ENTRY

wHoM/DATE

CHANGE
CI,AIlt{
Y/N

r)

SOURCE

PRIORITY DATE

POINT OF DIV

PLACE OF USE

DIV. AITTOUNT
cFslvoLUME

PURPOSES

PERIOD OF USE

BASIS OF CLATM

REIILARKS

Y

Y

Y

u^-21-10
g cr-

b. D€f.ef€

TVERIFIED BY'' CODES

ToPo I'IAP/ORTIIo-PQ = 1
ASCS MAP = 2
WATERMASTER RECORDS = 3
I{APP PHOToS = 4
FIELD EXAII! = 5
oTHER (sEE REMARKS) = 5

THESE CODES ARE USED TO INDICATE IIOI{ TITE FIELD EXA!,IINER VERIFIED THE TNFORI,TATION
USED FOR THIS FIELD EXAMTNATION. TNDTCATED ARE ALt CODES WHTCH APPLY.

4t,5(&lo

n (

1,1 16

N

n

CONSUI,IPTIVE USE

Y

/'J

il
tl

^J

^)

I

\



SSATE OF IDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDTCATION CLAIU VERIFICATION REPORIT

16:35:30
o6 /29 /9 A

cl.Arll NullBER: .A36-00086f,}PAGE: 1
GEIYERAI. INFOBMATTON

r)
crt
crt

Rt

=,

=J
Lt-o[t
()

=

TAST: FUELI,
ADDRESS: RT. ! BOX 225

28315 1050E
CITY: EAGERITIAN

PEoNE NUMBER: 208-837-4563

OWITER CODE: C

LAST: FUELL
ADDRESS: RT. 7 Box 225

2831s 1050E
CIEY: HAGERI{AN
PEoNE NUI{BER: 208-837-4563

owt[ER CODE: C

FIETD EXAM REQUIRED?

VERXFXCATION REQUIRED DUE TO REIiTARKS?

NO REI4ABKS IN CLAII'I

FIRST: KEITE L.

ID zTPr 83332

FIRST: JOI.ENE

ID ZIP: 83332

STATE:

STATE:

DATABASE
N

FIELD
EXAI{TNER



PAGE: 2
FIEID EXAUTNATIOII TNFOR!,TATIOI'

COIITACT PERSON:

DA=E oF FrErD ""*r, (Ltfll-1D APPOINTMENT MADE: Y( )N( )

PgoNE NUMBER: (_)

rrilE: lZ r3o A{

PHONE NUUBER: il

CLAIM NU$BER: A35-00086c

) P(_)

ACCOMPANIED BY:

RELATIONSHIP TO CtAI}TANT

DTRECTIONS TO PROPERTY / REUARKS:

[ftu
=J
B-r-
Offi
E

cr)cno)

c\l

=



PAGE: 3
PRIORITY DATE REVTEW PAGE

CLATI4 NUITIBER: A'36-000gdc

B

AJ CTAIIII:

WR RECORD:

# A36-00085c

* 36-ooo85A

PRIoRITY DATE: 02-01-1889 STAGE: D

PRIORITY DATE: 7- l-rffi$ STAGE:

o
TU

=sEF
Oe.r
inE =q2q
=

D
C. FIELD EXAI'{ REQUIRED?

DUE TO PRIORITY DATE DTSCREPANCY? (Y/N)

FIELD
DATABASE

Y
EXAI{II\ER

I
ARE TIIERE OBVIOUS REASONS TO QUESTION TIIE PRTORITY DATE CLAT}TED? Y( I Nt )6rF YES EXPLAIN.

REMARKS:

==================== =E==================================================-===============================================
RECOIIIIIENDED PRIORITY DATE:

z--L-tws



PAGE: 4
POINT OF DTVERSIOTiI REVTEW SIIEET

A. AJ CLATI4 POTNT OF DTVERSION AND SOURCE:

RTGHT TWP. RGE. SEC.

A36-00086C 07S L4E 30

OTHER AJ CLArI]TS WITH SAI,IE AJ PoD
A PREFIX R PREFIX
436-00009 NONE

SOURCE: WEATHERBY SPRINGS

B, WR POINT OF DIVERSION AND SOURCE:

cLArI4 NUUBER: A35-00085c

L/4 L/4

NE

WR RECORDS

L/4 LOT

sw

IN SA!,IE 40 ACRE TRACT

CNTY

GOODING

o
UJ

=J
Lr-o[r
g2
E

35-00009
36-00010
36-00011
35-00015
35-00016
36-00017
35-00033
35-00041
36-00042
3 6-000 44
36-00045
36-00060
36-00061
36-0AO 62
35-00063
36-00058
36-00069
36-00086A
36-000868
36-00105
35-00116
36-00118
3 5 -0 0119
36-00120
36-02029
35-07071
36-077 40

G|.':t
Grtcn

G'

=
-)

TRIB: BILLIIVGSLEY CREEK

I 36ooo864

C. FIEI.D EXAM REQUIRED?

TII IS NO POD ASSOCTATED WITH TH IS WATER RTGHT NUMBER

t^) tC 19 54 r^6

FIELD

DUE TO POD DISCREPAIICY? (Y/N
DUE TO SOURCE DTSCREPANCT? (Y,/N

DATABASE
Y
Y

ExAj[7NER

t



PAGE: 5
POINT OF DIVERSXON REVTEW SHEET CONTINUED

REilARKS:

CI.AIIvI NUIIBER: A35-00086C

o
tu frt

€D
ct':)

lr

r)
=

G'
2,

RECOI,III{ENDED POINT(S) OF DIVERS
TI,fP. RGE . SEC.

=:-:@

OURCE

TRIB:

L/4 7/4 LOT COUNTY

Yr ole
SOURCE:
REVTEWED BY:

\n srfrt

Aercvau

oN o0GR B.CR€€K Y0 flp'eurNe Deurdael

So*Rce rs LileAfflelzB3 ?ua:gs ThNil€ t_

se
7/4

(



PAGE: 6

PLACE OF USE REVIEIf SHEET

A. ROOT WATER RTGHT NUMBERS: A35-000868
A35-00086C

CLAIM NUMBER: A35-00086c

n
!-u r)

cnt(t)

C\I

=.

4.t-

E
AJ

+/AcREs
WR

*/ACRES
LANDSAT
DATA

FI ELD
EXAM.

RECOMM
ACRES

LOT NA}!E

I

0

B. POU LISTING

TWP RNG SEc L/4 L/4

A -/-/
36-00085A /40.0

3-7i. E NW
RONALD E.
, JOHN T.

.A36-00086G / 3.0IIURST
PENFOLD

KEITH
LEROY D.
LANDON H.
STEVEN T.
, ALLEN E

RONNIE D.
, JOHN T.

, FLORENCE
c. A.

-0 z5NE

T

ARE IRRTGATED ACRES FO

IF YES SEE ATTACHED SH

A36-00o86H t/
A36-00o86D /
A36-00086E //
A35-00085r /
A3 5-0 010 5 //I

s 1CRIST
SMITH
KNOTT
IIENDRIX
SMITH ,
PENFOLD
STROUD
OWENS ,

7.0 36-00105
36-00085A / 6.0
36-00104 /
36-00189 /

owErvs

DATABASE
Y

0

FIELD EXAM RESUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

c

UND IN TRACTS OTIIER THAN INDICATED ABOVE, Y()
EET:

FIETD
EXA].tINER

*r'

c



PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED

PRESUI{PTTON FLAG:

RE}IARKS:

RECOIIIII{ENDATTONS :

TOTAL ACRES:

REVIEWED BY:

ctAIIr! NUMBER: A36-00086c

a

otu

=s0 ut

0

=.

z,

31 .o
I c-+- DATE q-d-



PAGE: 8
PURPOSES REVTEW SHEET

A. AJ CLAI!,IED USES

CLAIM NUUBER: A35-OO085C

DIVERSION QUANTITY
1.600 cFs
.040 cFs

1.500 cFs

DIVERSION QUANTITY

Y 2<) N(

Y( *u)C I Explain in remarks, be1ow.

rf
&,u
E
-,{-.L

Og
O
E

A36-00086c
A35-00085C

RE}TARKS:

PURPOSES
TRRIGATION
DOMESTIC

FROM
FROTlI

MONTH/DAY
D+-144+
01-01 To 12-31

1) 1o-3/ (lD
€rtgr

ht

-
WR RECORDED USES:

PURPOSES

PERIOD OF USE:

RECOI4I,IEND

RECOMMEND

TOTAT DTVERSION RATE/VOLUUE C].ATUED

MONTH,/DAY

TOTAL DIVERSION RATE/VOLUI,TE CLAIII{ED

PRESUMPTION FLAG

C. FIELD EXAI,I REQUIRED?

DUE TO WATER-USE DISCREPANCY? (Y
DUE TO DIVERSION RATE DTSCREPANCY? (Y
DUE TO PERTOD FROM/TO DISCREPANCY? (Y

Y
Y
Y

//N
/N
/N

DATABASE ExTINER

-T

D

OTHER?STANDARDS



PAGE: 9
DIVERSION A.II'OUNT REVTEW SIIEET

A. DOES DIVERSION RATE CLAIII4ED AGREE WITII

AJ TOTAL CLAT$ED DIVERSTON RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE

EXISTTNG RECORDS?

1 .500

Y( N(t'

cLArI{ NUMBER: A35-00085c

DIV.
DIV. VOL. VOL./ACRE

RATE VOLUIT{E

lII
r(Y)

=ailF
O c\r
tr;z.t\<}<
E

*** JF No or fF STATUTORY cLAfI,t or BENEFICfAL USE then flow neasurement** ff a'r anount snaller than the original diversion rate is **
*r claimed and an exan is NoT required, explain in remarks. *t

FLOW MEASUREII1ENT REgUIRED?

cFs
cFs

FIELD
DATABASE EXAI\TINER

" *

requi red

DIV. RATE

MoNTH/DAY

DIV.
RATE/ACRE

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

B FLOW MEASUREMENT

I{EASUREI4ENT METHOD , sEE ATTACIIED cAtcULATIoNs

C. ARE OTITER WATER RIGHTS USED? Y

OTIIER RTGHTS LTSTED TN CLAII{:

LIST ALL RTGITTS WTTH A SAME POU AND

CLAIM SOURCE

",X
NONE

TRRIGATION USAGE:

FUELT
HURST
SUITH

IF YES COI4PLETE OVERLAP REVIEW

NAME

LTST ALL RTGIITS WITH SAME POU BUT NOT USED FOR IRRIGATION

CLAIH NO PURPOS E S NAME

A36-00086c
A36-00085c
A36-00105

WEATHERBY SPRINGS
WEATHERBY SPRINGS
WEATHERBY SPRIIIGS

DOMEST I C

DOMESTIC
DOMESTI C

DOMESTIC
DOME STI C

STOCKT^TATER

KEITH L.
RONALD E
RONNIE D

KEITH
LEROY
LANDOIiI
STEVEN
, ALTEN
RONNIE D

1- 500
0.200
1.000

0.041
0.066
0 .058

A36-00086c
A36-00085rr
A35-00086D
A36-00085E
A36-00086F
A35-00105

FUELL ,
CRIST ,
s!{I TII ,
KNOTT ,
IIENDRIX
SI{ITH ,

L.
D.

H.
T.

FROIIT
FROIt
FROI{
FROM
FROT{
FROM

TO
TO
TO
TO
TO
TO

01-01
01-01
01-01
01-01
01-01
01-01

t2-3L
L2_3L
t2-3L
t2-3L
12-31
L2-31

.040

.120

.060
- 020
.020
.050

cFs
cFs
cFs
cFs
cFs
cFs



PAGE: 10
DIVERSTON AI4OUNT REVIEW SIIEET CONTINUED CtArU NUMBER: A35-00086C n

D RATE/VOLUME CALCULATIONS: (TRRIGATION)
c?t
€Dgt

G'

=,

.J
tr-
Otr
()

1a. TRRIGATION RATE
ACRES ?,

1b. CALCULATIONS

*** IF YES ADDITTONAL WATER USE FORM FILED AND ATTACHED? Y(

IRRTGATION CONSUMPTIVE USE

CLAIMED CoNSUITPTM USE =

=f'"-ru-
C,-eL-rD o' oz-

o,7B

/Uo (u*d74'1/c € ./asf ,

x 0.02 CFS/ACRE =(Taken fron p/u review)

DOES AMOUNT CLAIMED EXCEED O.O2 CFS/ACRE?

0.7 g cFs

AFrtA

AFIA FOR AREA

" 
tKl N(

3,o

LI o

N(>e
q

2

ACRES x CONSUI4PTfVE VOL

rorAl coNsuuPrrvE usE I t I

IRRIGATION DIVERSION VOLUUE

CLAIMED DIVERSIoN VOLUME =

ecnns zf,f x DrvERsIoN vot

ttj.0 AF/A

AFIA FOR AREA

AF//A

3

TOTAL DIVERSION VOLU!4E /5G AF/A

CALCULATIONS TOR USES OTHER TIIAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil

REMARKS: (fnclude Iinitations on CONSUMPTM USE for combined rights.)

4



PAGE: TL
grvERsroN AlrouNT REvrEw SHEET coNTrNuED

RECOMI,TENDATTONS :

cLAII't NUMBER: A36-00086c

REC.
PURPOSES

{RRr GA rro x)
Do m Fsrrc

S cl*

REC. PERIOD
FROI4 TO

4't rc- 3/
ffi
t- | tz-3t

REC. DTV
RATE CFS

DATABASE EXA!4INER DATABASE E

REC
voL

DIV
AF/A

REC. CONS
USE

EI.I

=Eil
6} 6\r
Cf =.()=
E

DATABASE EXAMINER

&_o"za
O'O'{

JSl-o,BZ
q-4-?o

It7

TOTAL FOR TIIIS RIGHT

REVIEWED BY:

il1
DATE:

Eot



2964

53
0

BM 2964

\
o-\

\l

HO SrATE ftsn nnrtHrrv'-

BM

D

-- .-f\\

l:

r.i



t PAGE: 13
AASIS OF CTAIM REVIEIf SIIEET CONTINUED

AUTHENTI CATIOII:

SIGNATURE:

cl.Aru NUUBER: A36-00086c

2

o
EII

=,J
tLp--
ff
g2
E

^J

4- tl-qoDATE:

TITLE:

c|':t
€t)
CNNAII{E oF FIELD ExAflTNER: STEOC

c\ir--

\



PAGE: 12
BASIS OF CLAII,I REVIEW SHEET

A

OWNERSHIP
FORFEIT/ABANDON
ADDITTONAL DIV:

436-00085
A36-00085
436-00085
A'36-00086
436-00086
A36-00086
A36-00085

DTVERSION RATE REVTEW

RE}TARKS:

CLAIII! NUMBER: A36-00085c

CHECK ONLY THE FOLTOWING THAT APPLY:
ci')
GDo)

a\l

=,

AS

(f
EJ
,lr-o
cc
C)
E

CLAT!{ED,A
AT{OUNT

ACCEPTED NEEDS
REVIEW

()()

B. SPLIT WATER RTGIIT REVIEW

ROOT WATER RIGHT NU}IBER: 36-0OO86

TOTAL DTVERSION RATE OF IVR SPLITS

SPLTTS:

DATABASE
2.000

EXA}TINER
cFs

OLD RIGHT
NUITBERS

CURRENT
CLATM NUMBERS

DIVERSION
RATE

CURRENT NRtr

CLAIM NUM.
RN DIV.

RATE
WR RIGHT

NUMBERS
DIVERSION

RATE

A36-000858
A36-00086C
A36-00086D
A36-000868
A36-00086F
A36-00086c
A36-00086rr

TOTAL CFS

0.020
1.600
0.050
0.020
0.020
0.200
0.L20

35-00085
35-00085
35-00086
36-00086
36-00086
36-00085
35-00085
36-00086A
35-00085B

2.040

1.980
0.020

2 - 000

DO THE
IF NO,

SUM CFS RATE OF THE SPLTTS EQUAL THE ROOT RXGIIT CFS RATE? (Y/N)
is the written review sheet attached? (Y/N)

DATABASE
N

FIELD
rxaurrVn#

6stao/^c{



(7-92, ,323 )

CLAIM
PORTION

PARENT Rrcgr No.Ale- O@K(! rorA,, DrvERsroN nersj.oo - *f'J W
(er* 

'"*;

DECREED RTCBT SPLIT ANALYSIS

RECOMMENDED IS CLAIMED CONVEYANCECLAIMED
RATE

PREPARATION DATE

DOES DIV RATE +
CALC. C.L. EXCEED

TOTAL
RECOMMENDED

DIV. RATE

o3?
o.o .+

,07_
o.o7

.t>-
o

AP ",}*t
A

a"reALri
@iwt'

\.too

o.o a
j€a
o,ao
o.l7

RATE RATE EXCEEDED LOSS
BY ANALYSIS+6/ C-H La-t b^-Ab/o-+r+-., ti

B=t'tL&
_ry4
-?-'LA
_o.oA
o.la
O-94

- Ve*tt"tlz"aqfJ

CLAIMED\ RATE
o h-l- I .q( )d-+
+rv Xt*.p,Q*^> r&l11 q

e, +-(rot?o

)-U

tr
G
H

1.1 o

Tno*olon ltJo" Aogl

?t' - oaDgb A

Vu- oooKb B
1. ?v

o,ov ( 
"" "t)

\.oLo

MIOHOFILMED

JAN 2 I 1993



AJO728NP
(@-124'

trater Right Number - A36-00086A

+--- Lastllame-----+
*** C - CURRENT Ol'rNER ***

SPLIT RIGHT

*** O - ORIGINAL O|',NER ***
PEN FOLD

PEIIFOLD

IDAHO DEPARTMENT OF WATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

JOHN T

Elrll{A

+---Region ---+
17 Error in Region

Lot RFl.g

1-
2-
3-
City- X
Phone - 208-000-0000

1-
2-
3-
city- X

Phone - 208-000-0000
1-
2-
3-
city- X

Phone - 208-000-0000

04/16/91 09:55:38
Page I

State- ID Zip- 0

state- ID Zip- 0

State- ID Zip- 0

+ - Kl'l Usage - +

+

7 ) GOODING

7 ) GOODING

Adj. Ftag Transtation: ADJUDICATION CLAIl,l Otd (D) Nmber -

+-FirstName--+ + -Address ------+
o
arj

=a-i cDJ 
-flt-

() Gr
'frE 

=.{29E

+ - - PriorityDate - - +

02/01/1888

+--- source ----+
IIEATHERBY SPRINGS
SPLIT RIGHT

+

+--- Stage + +--- Status----+
Z - SEE RE},IARKS

+
BILLINGSLEY CREEK

--PointofDiversion -----+
County (Btank if no Index Code)

(47) GOODING

+

-Tributary ----+

THn

07s

Rng

14E

Sec Tract

NE SI,I

+--- -Llateruse
Code Description Period From Period To

O1 - IRRIGATION

+ - Total Div. Rate - +

1.980
+ - Totat Div. Votune - +

Diversion Rate Diversion Votune

1.980

+ - Total Conswptive Use - +

Description

30

SE

NE

25
25

'l3E
13E

PlaceofUse-----+

THn

TotaI Acres:

+ - - Diversion Means - HEADB0X & PIPELINE

+ - - Non-Irrigation Use -

Rng Sec Tract Lot Acres Code County

07s
07s

<4
<4

lt!,
sLJ

40 .0
6.0

01 IRRIGATION
O,I IRRIGATION

46.0



AJO728NP
(o0- 1 24 )

+

No Ol,d t,later Right Nurdcers Found

ALLEN E. HENDRI

RONALD E. HURST

LEROY D. CRIST

- - - Conditions of Approval - - -
No Conditions of Approval. found.

+----DecreeDefendant
IDAHO PO.'ER CO.

LANDOII SI,II
STEVEN T.

Fietd Inspection i'lade
Fie[d Inspection Ftag
Verified Date
Last Arnended Date
Receipt Nunber
POU Ownership Ftag
Name Connector

37.0 Ac
DOl,l.
DCr4.

Doil.
3.0
1.0

Civi I Case Iurber
Otd case Nunber
0Ld Jr.rdiciat District
Tenporary Right
l.Jater District
Federat/state Indicator
Presumption Ftag

04/'16/91 09:55:38
Page Z

39576

IDAHO DEPART}IENT OF I'ATER RESOURCES

ADJUDICATION CLAIilS PROOF READING REPORT
(REGIONAL)

lrater right nunber - A36-00086A Adj. ftag transtation: ADJUDICATIoiI CLAII{

+ - - Other Rights for Sane Use -

+--- ----rinlr=iu't-ot'- ---Remarks --- ---+
P/U III TAX LOT 6 (NESLJ S. 25) REDUCED BY 1/2 AC. PER TRANS. 2687.

I
THIS l',R IS
A36-00086C
A36-00086D
A36-00086E
A36-00086F
A36-00086G
A36-00086H

SPLIT AS CLAIilED:
KEITH FUELL

.02 cFs 1-80 cFs 41.0 AC

TRANSFER -858 cLAtllED 0.02 CFS 0.02 CFS DC[il.

1.82 TOTAL CFS

FOR 1

FOR O

FOR O

FOR O

FOR O

FOR O

x0
-o
-o

.60 cFs

.06 cFs

.02 cFs

.02 cFs

.20 cFs
-12 cFs

56
04
0z
02
12
04

FSc

n
TIJ

=EE
Oc-,nE =.{2{
=

THOrt6,iro

-otdLlaterRightllwbers--- ---+

+--

+ + - Decree Date - +
00/00/0000

-Coflments- +

No Coflnents Found

+--AuditFietds--+
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iotal number of acres to be irrigated ---X1-
4. Describe any other water r.ights used for the same purpose as described above. 36-

h

Draw a map indi

land involved by

1: ->

.{ts

cating the new point(s) of diversion and/or the new land to be irrigated. show clearly the
section, township and range number.
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AMOUNT
c.F. s.

BALANCE
c.F. s.

RIGHT
TRANSFER NO. NAME NO.

?687

fold. -John T. & Emma

Price, Varnell H. &/or Sandra D.

Penforld, John T. & Emma
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@ o
Form l{o.222 l0lt0 Transfer No. 76A1

Water Right No 36 - 0086

STATE OF IDAHO

DEPARTMENT oF wArER REsoUFcEs /f\[:$:t]if.-] \dl;l]
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point ol Diversion and/or the Place ol Use

Name of applicant Varr"l I tl. t/^, a D. R;." Phone 4gz- ztzg
Post Office address

in case ot New Trn{c"nr{iornrl rt{origate BarKu,
Name)

dated in Mzrch 22, !Q3z in Ds*r.i.f
(Name ol court)

county ol 6ood)

b. License No issued by the ldaho Department ot Water Resources

c. Claim No on file with the ldaho Department of Water Resources
2' lf applicant is not lhe original holder of this right, explain how it was acquired and attach a copy ol the deed

or other evidence ol ownership of the land to which the right is appurlenant

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. o""r"u ruo?3-o9!9-Decreed ,o Joh..' T, { E--a R 4fold

b1

3. Source of water

4. Date of priority

tributary to

5. Water is used for the lollowing purposes
t Dov.ei{ic * No{ Lis{cd

amount ?,O .(t ro,

z/r / te I

rposes from

rposes lrom

rposes from

to

amount or

amount

6. Total amount ol water under right: a.

b.

7. Location of original point o{ diversion is

Township 7S, Range

2,O cubic leetpoersecond

acre feet per annum

,\JF t/4 of St,

to_-
(month/day - both dates inclusive)

% of Section 3o
,, County

to

l4E 8.M., in

Additional points ol diversion, if any

NE% sE v.

NANGE sEc.
NEY. sE% NE% sE% flE'l sE% NE sE,r

l3E, 2s Llo 6,6

8. Lands irrigated or place of use:

TOTALS

To your knowledge, has any portion ol this water right undergone a period of f ive olnor" 
"oJ.$.[|,,# rlrrlU

7s. 46 ,6

Tolal number ol acres to be irrigated +6,6

9. Describe any other water rights used lor the same purpose as described above rdcHflFil ME

93,10.

of nonuse? AJo lf yes, describe in item D, REMARKS.



DESCRtpTtON OF PORTtON OF RTGHT OWNED BY APPLICANT (ll the entire rigr owned by the applicant,

omir part B).

O,oL cubic leet per second1. Amount of water: a 
-

&,'tl r

- l'-
--- -.'- : .=-: :- t\ -

Range l1E.
\r

8.1,4., 6o
-\'. T\

County

?s sAdditional points

,l
3. Place of use:

TOTALS

7s,

Total number ot acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General lnformation

a. Amount o{ water to be diverted

b. Description of diverting works

o,oz c.t.s. &/or

Point of diversion 
-=-- 

y4

acre feei

c. Describe the reasons for the proposed changes

2. Change in point ol diversion No C)nAn9a |U spriry d)vcrs io,,
%, Section Township

County

Additional pbints

s /-ol

3. Change in place of use JAN 2 I 1993
a. Are there leins, mortgages, or contracts on the lands lrom which you propose to transfer the water

rightwhich limityourauthoritytomaketheproposedchange? Yes--No X . lf yes, provide

a statement agreeing to the proposed change from the holder ol the lien, mortgage or contract. .

b. Describe the affect on the land now itrigated il the place of use.is changed pursuant to this transfer

Cvis{ prolxr{y releiued 6" e(ku /aads we'.a

LTUED

NE% sE%
RANGE s Ec.

NE% sE% NE% sEt ilE% sE% ilE% sE%

I 3F. ?5
tax

I

tor 6

AA,^,

0

,l

e



c. Describe.r'-r.tanHr Otu.u ot use to whtch the righl wiil be1$,.,_ treO:

rwP.

75

torALS

Tolal number of acres to be irrigaled

4. Describe any other water rights used for the same purpose as described above. 3a- /

NETi

SE YrRANGE sEc.

sE% NE% sE% NE% sE% NEvr sE%

t3E 25 tl
X

xlo lc

\ n^ -^a.,1

5. Draw a map i

land involved

ndicating the new point(s) of diversion andlor the new land to be irrigated. show clearly the
by section, township and range number.
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D. REiVIARKS

I hereby assert that no one will be inlured by such change and that the change does not constitute an enlargement

in use ol the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result its approval.

Subscribed and sworn to before me this / I a^y ot

My commission expires /, [.

" 
{signalure ol

tt.t / ,$ 7u.

(Notary Public)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

j

This is to certily that I have examined Application for Transfer of Water Rights No. 36-00868

and said application is hereby APPROVED

1 Use of water under this ri
, subiect to the following limitations and conditions

to control bv t-he watermastpr of \tafeth q crrh ioct

tlater District No. 36, Bi11ingsley Creek

2. tiater nray be diverted under this transfer onl v if one-half acre of land is
removed from irriqat'ion within Tax Lot 6 in the llEiaSEk, Secti on 25 , Twp. 7S, Rqe.

13E B.t4

Witness my hand this November 19 82day of

/./Y),^)Se*)
Chjef, Operations Bureau

FOR DEPARTMENT USE ONLY

Received by -z-Zso t r4l,
n t(

Prelim. check by f

Date Protest f iled by ilo^z

Fee 30a3-

Receipted by Date

Published in

Pub. dates
b /

Watermaster recommendation requested on

Copies of protest lorwarded by

Hearing held by 

- 

. Date

Recommended for gpIM- denial

FITMEDrec'd.

U

by

()
JAN 2 I 1993
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\./
Total number of acres to be irrigated n

4. Descr,ibe any other water rights used for the same purpose as described above. 36-716 |
I

Draw a map indicatin

land involved by sect

-i- 3

5. g the new point(s) of diversion and/or the new land to be irrigated. show clearly the
ion, township and range number.
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