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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIVIBER: 3 957 6

l

Ident.
Date R
Receip
Re ce iv

Number: A35-000858
eceived z 8/29/tg9q
t No: 5CIO/g70

L

Hrrrp Vf^\i ttgTFSF Oe\ cLAIItt To A WATER RIGHT
:B \-/n r r \JLii tr I Ae.QttI*.ED UNDER STATE LAW

Name.ffi$ ry$H;-#qi\JfiN
Address: RT I BOx 433

HAGERMAN, ID

Date of Priority: SEP 10 ' l-884

SOuTCE: BUCKEYE DITCH

Point of Diversion:

Township Range Section l/4 of
07S L3E L4

Description of diverting works:
VIA BUCHEYE DITCH

ed By: e &

208-733-8003

83332

Trib. to: BILLINGSLEY CREEK

2

3

4

I/4 of L/4
SE NW

County
GOODING

Lot

5

6. Water is used for the following purposes:

Purpose
IRhIGATION

7. Total Quantity APPropriated is:
o'o4o c'F's' (and'zor)

B. Total consumPtive use is

9 . Non-i rrigation uses:

10. Place of Use:

From To
03/t5 LL/t5

L/4 of L/4
SE NW

c.F.s
0.040

(or) A.F.A

A. F.A.

Acre Feet Per Annum.

Township Range
07s L3E

Section
14

Lot Use
IRR

Section Acres

Total Acres

Date:

Acres
1 .1-

1.1

1.1

08 /29 /BB

MICHOFILMED

ocT I 2 lggtt

A36-0008 58 Page L



LL.

L2.

1_3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PORTION OF 36-0085 DECREE.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Pl.a].ncrtf

BLOCK A-83 & BLOCK A-84

vs Decree Defendant

Date z 08/29/88

MIcRoFILMED

A36-000858 Page 2
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of land lYir€ nortb of ine oubllc bighrraY.

L.2 Billi.ngaley Caeek seDt. 10, 1884 Buckeye Ditch

L tain trerct of la,rrd. ccrn'lencini5 204'3 feet lve st of
ihe souineas i ctrner of ,qlock i'lc. 10 a:rd continu 1nL-

along sa:.d litre r.'est 195.? f eet io tnq soutirves'U c()x-
ner of caiid. Illock, thcnce n'.lr-th a.lo said. blocli line

OI269. 5 feet 't,c tire northregt'cornei said. block; thence
easi a.Io ga,iiL blcck line 297 feet; -uhence in a. scuth.i.
resterly ection 287.? feet to the Pcini of beginning
containing 1,52 acres nore or less, aII in Block IIo'

io ",,h9 rna.D ox

r16
c.i

of the Tov:'nsiie rder of GoodingpIat on file in
Couniy, -rdai:o ;
Also Lots 1 io ? inclusive o.ncl L0 to 16 ir:clusive of
BJ-cck 9, Lois 5' 4, 7 ' IO, L1r !2t L4, 15, 13' in
Block 6, Lots 9, 10, 11, L2' '13r 14-, L5 and 15. LIt :;.:,...

31ock 5 of Hug eriilan Totmsiie , accolcling to the. ma.l''':'

o f iia.gerr,ian, accorcling
the of f ice of the'R.eco

-;.1$

orp lat ther ecr' on fiie iir the office of iire R'ecorcter'-:'

of Go oding CouniY, icia-bo,
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L6. Signature(s)
( a. ) By signing below , I/wP acknowledge that l/We have r
understind [fre iorm entitled'rHow you wilI receive notice
Basin Adjudication." (b. ) I/we do 

- 

do not wish
a small innual fee for monthly copieF?T the docR-|ilsheet

eceived, read and
in the Snake River
to receive and pay

foregoing document are t a orr t
Signature of Clainant / ( a.

Date:

State of Idaho

County of 'C,;.. J-a,tl-- i tt'

Subscribed and sworn (or affirmed) before me this - -J-,./ 7 ", day

of Le t'I
o ry u

SeaI

Number of attachments:

For Individuals:
I/We do solemnly swear or fi hat st teme ined in the

Residing at f,
My Commission Expires 2/, r/r t

Date r 08/29/88

,,J= conta

lrH, r-,s/ 3r

c

\L rt

MrcHtPFl[J[Eg.
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INPUT: AJ SELECTION:HHT-NOA-BROWNI.SEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG

rDAHO DEPARTIITENT OF I{ATER RESOURCES
ADJUDICATION ATTORNEY NAI{E ADDIUPDATE

DATE:
TIME:
PAGE:

o3 /12/93
23:27:27 .5

1

LAST NAME: BROI{N
ADDRESS LINE 1: tlEPwoRAH ilUNGESTER LEZAIILZ
ADDRESS LrNE 3: PO 8oX 389
CITY: TWIN FALLS STATE: ID ZfP:

FIRST NAI{E: PATRICK D

ADDRESS LINE 2:133 SHOSEoNE ST

s33030389 PnoNE NUMBER: ( 208 ) 734-7510

a
Itl

=)CoEI
=

36-00048c
36-00055w
36-00085A
35-000858
36-00089C
36-00090E
36-00103D
35-00198A
35-04071
35-073598
36-10571
36-15157
36-15L7 6

36-15184
36-L546L

A35-00048C
A35-00055w
A36-00085A
A35-000858
A35-00089c
A35-000908
A35-00103D
A35-00198A
A36-04071
A35-073698
A35-10571
A35-15157
A36-15175
A36-15184
A3 6-L5 46L

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFUTLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCES SFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCESSFULLY
SUCCESSFULLI
SUCCESSFULLT
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULTY
SUCCESSFULL:I
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLI
SUCCESSFULLT

ATTORNEY
ATTORNEY
ATTORNEl
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAI4E
NAI.IE
NAME
NAME
NAME
NAI{E
NAME
NAME
NAHE
NAI{E
NAI{E
NAME
NAME
NAME
NAME
NAIITE
NAME
NA!{E
NAHE
NAME
NAME
NAME
NAI'[E
NAME
NA}TE
NAME
NAME
NAME

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

NA}TE
NAI'!E
NAME
NAME
NAME
NA}IE
NAIIIE
NAME
NAUE
NAME
NAI.IE
NAT{E
NA}IE
IiIAHE
NA}!E
NAUE
NAME
NAI{E
NAME
NAI\TE
NAHE
NAME
NAI,IE
NAI'IE
NA}TE
NAME
NAI'!E
NAHE
NAI.IE
NAI{E

FILE
FILE
FILE
FILE
FILE
rILE
FTLE
FILE
rII.E
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

q,,2
$f

#ct



2

J

4

o

B

o

IU

11

12

IJ

t+

15

to

17

18

19

21

Hepworth,
Nu ngester,
.\ Lezamiz

23
a- t^wotnct5 .-l

iJhF]

20

22

HEPI^JORTH, NUNGESTER & LEZAMIZ'
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\21530sup. noa\lmr )

RECEIVED

FEB 2 2 1ss3

D r e"Si$i:!il".t e r Reso u f ces

IN THE DISTR]CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF T9'IIN FALLS

**?k*t(**rl.**

InRet
of Righ
from th
Water S

he General Adjudi-cation
ts t,o the Use of Water
e Snake River Basin
ystem

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin 9.later System'

Respondents.

Case No. 3957 6

EAGERI.TAN 9{ATER RIGET OWNERS,
INC. AND ITS INDIVIDUAI,
MEUBERS' SUPPLEI'TENTAI
NOTICE OF APPEARANCE

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

**********

COMES NOW the law Eirm of Hepworth, Nungesler & Lezamiz

and supplements it Notice of Appearance to add on behalf ot

MICFOFILMED
SUPPLEMENTAL NOTICE OF APPEARANCE 1

OCl 1 ? ri3'+



2

L

o

7

oU

a

10

11

12

IJ

14

I5

to

tt

18

19

20

21

23

Hepworth,
N u ngester,
& Lezamiz

r_'Ml

22

Hagerman glater Right Owners, Inc. and its individual mernbers, the

following individuals:

Irma M.
Creed &

Creed &

Stanley E. Hoskovec
Stanley E. Hoskovec
Stanley E. Hoskovec
Stanley E. Hoskovec
Jack Martin
K. Gary Olesen
Layne Osborne
Layne Osborne
l'larilyn l'li1Ier
Marilyn Miller
l'lariIyn Miller
Carl & Mary Le

a Herman W. Petrick
Saundra Robinson
Saundra Robinson

i cha rd
ichard
ichard
thier

A36-00048C
A36-00090E
A36-00089C
A36-15461
A36-1067r
A36-15157
A36-00l9BA
436-00055W
A36-00103D
A36-15184
A3 6-l5L-7 6

A'36-00085A
A35-000858
A36-073698
A35-0 407L

Wai te
Waite
Waite

&R
&R
&K

ePo

DATED This day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMTZ

P BROWN
Attorneys for ResPondents

CERTIFICATE OF I4AILING

The undersigned, a resident attorney of the state of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

FaIIs, Idaho 83303, and one of the attorneys for the respondents

in this matter, eertifies that he caused to be mailed a copy

above and foregoing SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of February, 1993, to:

of the

ItfigfiOfiultlElD)
ocT I 2 lggl

' :l:lLi
...,-.'-+:r:rr_:-_ '--- ":-;:IL: '::l:: :-

SUPPLEMENTAL NOTICE'OF APPEARANCE 2
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J

4

5

7

o

I

10

'11

12

13

14

15

IO

17

1B

10

21

23

Hepworth,
Nungester,
& Lezamiz

L,NLI

20

22

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Pa11s, ID 83303-0126

Chief, Natural Resources Division
Office of AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho B37fI- 4449

SUPPLEMENTAL NOTICE OF APPEARANCE 3

ocTr2
D

(1)

The United States Department of Justice (I)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

d,L! ck D. Brown

MICHOFILM



..1J53OENP
\oD-26 l

water Right Nunber - A'35-000858

+--- -LastNane-----+
*** C - CURRENT OWNER ***
WAITE

+--PriorityDate--+
o9 /10 / L88 4

;DAHC DEPARE}IENT OF T..{'ATER RESOURCFS
ADJUDICATIOTaJ CtAr.I"iS PROOF READIlic REPORT

Adj. Flag ?ranslation: edjudication Temporary work Area old (D) Number -
+-FirstName--+ +--- ---Address--

1-RTLBOX433)-
3-
Cit:t- BAGER!,1AN
Phone - 208-733-8003

a6/L2/90

State- ID Zip- 8

+ - Decree Date - +

02:04:59

'If -

!,u

=BT €')

ilLF
oGr{E =,c)=
='

Ql.
RICHARD H

-l-D b-s c.gr/raAad

s
+---Region ---+

+

+--- Stage
D - DECREED

---+ +---Status----+

+----Source
B{'EKE?E_DIFEI|--
Bir\i tle!3+ Po iat

+-- --Tributary- -----+
BILLINGSLEY CREEK

ofDiversion-- --+Strean Index (Blank if no Index code)T$rn Rng

13E

Lot RFI9 County

07s ( 4'l I GOODTNG

+--- --Wateruse ---_+Code Description Period Frora Peri.od To Di.version Rate Diversion Volume

O1 _ IRRIGATION
wlz

0.040

+ - Iotal

Sec Tract

L4 SE NW

+ - Total Div- Volulle - + + - Total Div. capacity - +
s

Consumptive Use - + + - KW Usage - +

33+-- --placeofuse ___+
Tvrn Rng Sec Tract Lot Acres Code Description County

07s 13E L4 SE NIf 1.1 01 TRRTGATTON (47 ) cooDrNG

+ - Total Div. Rate - +
0.040

Total Acres:

+ - - Diversion Means - VIA BUCflEYE DITCH

+ - - Noa-Irrigation Use -
+ - - Other Rights for Sane Use - SEE

1.1

+ - - - - - -t\- - Rerarks
poRTroN oF 3d-0085 oscnsX BLocK A-83

+-- ---A<uioori- --oldwaterRishtNunbers
,/

& BLOCK A-84 3

+-- -ConditionsofApproval- __+
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defeadaat - - - +
o0 /oo /oooo



- AJ58O8NP
loD-26 )

Water right nunber - A'35-000858

+

IDA:{O DEPARTMENT OF I{ATER RESOURCES
ADJUDTCATTON CLATMS PROOF READING REPORT

Adj. flag translation: Adjudication Tenporary Work Area

06//L2/9A 02:04:59
Page 2

3951 6

-ComBents- -+cte't
€D

st'
z
'{

a
-LrJ-

=J
fr--c-
ita
=

No coanents Fouad

+ - - Audit Fields - 08/29/88 WHITE 06/07/90 TTARRTNGT

+ - - - - - Adjudicatioa Rights Dates aad Flags Area

Court R€po rt Fi 1j.ng
Objectioa Filed Date
Response Filed Date
Claiu Received Date
Clains Tape Error Flg -
Fee Exenpt Flag

FieId Inspection Made
Field Iaspection Flag
Veri.f,ied Date
Last Amerded Date
Receipt Nunber
PoU owDership flag
llaoe Connecto r

- 00//00/0000

- 00/00/oo0o
- 0o/0o/o0oo
- s001890
-Y

civil Case Nuaber
old Case trumber
Old Judicial District
Tenporary Right
lfat€r District
Federal/State Iadicator
Plesusptioa FIag

00 /o0 /o0o0
0o /o0 /oooa
oo //00 //00o0
0I /30 //1988

vuF-

(

(
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RECEIVED

JAN 0 2 1g$8

OFFICE OF THE
ATTORNEY GENERAL

l9F7 rf 39 ;iii g: 50
i', i TT.l rn-.
- rw liiiv i .-. : - :l:'l 

"r.!",,f ! F ,ji1J,q
; .i;,: ;,,_- -.,-; lnr!^_ ".*.| tJh,t;V

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF'TWIN F'ALLS

In Re SRBA

Case No. 39576

)
)
)
)

ORDER OF PARTIAL DECREE

For Water Right 36-000858

RECEIVED

.tAil 0 g 1998

Department ol Water Resourcgs
Adjudication Burau

On October 21, 1997, a Special Masterb Report and Recommendation was filed for the

above water right. No Challenges were filed to the Special Master's Report and Recommendation

and the time for filing Challenges has now expired.

Pursuant to I.R.C.P. 53(e)(2) and.SRBI Administrative Order,l, Section 13f, this court has

reviewed the Findings of Fact and Conclusions of Law contained in the Special Masterb Report and

wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 36-000858 is hereby decreed as set forth in the

attached Partial Decree Pursuant to I.R.C.P. 54(b).

DATED December 21 ,1997.

DANIEL C UTT, JR.
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE

Page I



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHo, IN AND FOR THE COUNTY OF TiJIN FALLS

In Re SRBA

Case No. 39576

NAME & ADDRESS: RICHARD H I.IAITE
RT 1 BOX 433
IIAGERI.IAN ID 83332

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE
IRRIGATION

PLACE OF USE: IRRIGATION
T07s R13E S14

1 .1 ACRES TOTAL

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
t'later Right 35-000858

PARTIAL DECREE PURSUANT TO
r.R.c.P. 54(b) FoR

Llater Right 35-000858

TRIBUTARY: SNAKE R!VER

SESENE

t933 lti :? i,i g: 50
5r^*n._
Ii,\ii"la'l- -,-*;u{iiriJ; : -ql)l.t
l-!./trr - , v'\u'(\
i i ;'a;:,',,-_'_.. l.-l li,t,ln_ v r, i j,51i l!/

l:: ,_ -

BILLINGSLEY CREEK

0.04 cFs

09/10/1884

T07s R13E s11 lJithin G00DING County

PERIOD OF USE
Irrigation Season

OUANT I TY
0.04 cFS

tlithin c00DING County
SENH 1 .1

RULE 54(b) CERTIFICATE

l.lith respect to the issues determined by the above judgment or order , it is hereby CERTIFIED, in accordancewith Rute 54(b), I.R.C.p. , that the court has determined that there is no just reason for detay of the entry of afinal judgment and that the court has and does hereby direct that the above judgment or order shal.L be a finaljudgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appe[ [ate Rutes.

PRESIDING JUDGE
Snake River Basin Adjudication

PAGE 1

DEC-5-1997



1997 DEC 29 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AI{D FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right (s) : 36-000858

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO LR.C.P. 54 (b) for WATER RIGHT 35-0OOB5B was mailed
on December 29, L997, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, ID 83 7t-1 -4449
Phone z 208-334-2400

RICHARD H. WAITE
ROUTE L, BOX 433
HAGERMAN, ID 83332

DIANA DELANEY

PAGE 1.

L2/2e / gtCERTIFICATE OF MATLING

Chief Deputy Clerk



fttsUts, IVE.U

DEC 3 0 1999

Depaftnent d $raler Recourccr
Qadlam Beolor

IN TIIE DISTRICT COURT OF TIIE FIFTH JIJDICIAL DISTRICT OF TIIE STATE OF

IDAHO, IN AND FOR TIm COLTNTY OF TWIN FALLS

In Re SRBA NOTICE OF
COMPLETED
ADMINISTRATI\rE
PROCEEDINGS

Case No. 39576

Water Rights 36-000858, 36-02366B
and 36-07369C

IDWR has completed the following Administrative Proceedings:

CHANGE OF ADDRESS And TRANSFER

)
)
)
)
)
)
)

Name of Claimant:
Richard H. Waite

Claimant's Water Rights :

See Above

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water rights.

An Administrative Proceeding pursuant to I.C. 42-222 has been completed for water right
36-07369C and all appeal times have run. The following changes have been made to the water right

Point of Diversion Place of Use

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report on the claimants and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.

DATED: ,

//1o4/+?

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
tu0/,/199

3ffi858, 36{l36f,8 afi 3647369C
Page 1



CERTIFICATE OF MAILING

I certifu that on ll -7?-7 7 , tsss,I mailed the original and copies of this form, to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, lD 83303 -27 07

2. One copy to:
Chief, Natural Resources Division
Office of the Attomey General
P.O. Box 44449
Boise, ID 83711-4449

3. One copy to:
United States Dept. Of Justice
Environment & Natural Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

4. One copy to:
Richard H. Waite
321 W. Valley Rd.
Hagerman, ID 83332-5005

A^l- fil*,/
Sigriature -of dercoffr"Attorney Mailing the Form

NOTICE OFCOMPLETED
ADMINISTRATIVE PROCEEDING
tvo/.t1999

3ffi85B, 3ffi23(6,8 and 36{/369C
Page2



AJ0749NP IDAHo DEPARTIIIENT OF [IATER RESoURCES DATE: 1O/04/99
No. R36-00085B ADJUDIcATIoN cLAIl.r pRoFILE REpoRT pAGE: 1

(REGIONAL)
=====================================================================================================================-==============

O!'NER

CODE

PoU County: GooDING

Other Rights: NoNE

NAME & ADDRESS

C RICHARD H WAITE
321 I.' VALLEY RD

HAGERIIAN ID 833325005
(208> 837-47',t9

PRIORITY
DATE I.,ATER USE

09/10/'I88/. IRRIGATION

Tributary to: SNAKE RIVER

USE PERIOD
FRoil T0

02-15 11-30

TOTAL DIVERSION:

Objection Filed Date:

DIVERSIOII DIVERSION
RATE VOLUME

0.040 cFS

0.040 cFs

Stage: DECREED

GOODING County

LJater Source: BILLINGSLEY CREEK

Point(s) of Diversion: T07S R13E S11 SESENE

Ptace of use LegaI Description fon: IRRIGATION
NE N!'

NENE NtrNE SLINE SENE : NENIJ lllJlltl Sl.rNt, SENW
T R S :LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc

07s 13E 14 :

s!,
NESIJ NLJSLT SHS[' SESLJ

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE NI.ISE SL'SE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

sul.l

01 : .1
.1

Remarks: EXP IJATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
O.O1 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNOWN AS A PORTION OF BLK A-83 AND A-84

HAGERMAN TOI.'NSITE.

Dates Exam Made Date: Verified Date

Misc: lrater District Number: 36A Field Inspection Ftag:
Presunption Ftag:

Coments: Date= 08/06/1992 User-lD: CHRISTEN Subject: CoPIED FRoM REMARKS
PORTIONS OF BLOCK A-83 & BLOCK A-84

Date= 1O/14/1992 User-lD: CLELLAIID Subject: RECOMMEiIDATI0N CHANGED

THE POINT OF CIVERSION I.IAS INCORRECTLY LISTED AS SEC- 14 AND
SHOULD HAVE BEEN SEC. 11 AS SHOIJN.

Date: 10/04/1999 User-lD: SSHERMAN Subject: ADDRESS CHANGE

ADDRESS CHANGE BY CLAII4ANT LETTER.

Audit: 10/04/99 SSHERMAN



IDAHO DEPARTI4ENT OF I.JATER RESOTJRCES

ADJUDICATION CLAII4 PROFILE REPORT
(REGIONAL)

AJO749NP
No. 35-000858

OI.INER

CODE NAUE & ADDRESS

C RICHARD H IJAITE
321 t.J VALLEY RD

HAGERI.IAN ID 833325005
<208, 837-4719

llater Source: BILLINGSLEY CREEK

Point(s) of Diversion:

Place of use LegaI Description for:
NE

NENE NIJNE SLJNE SEIIE

T R S:LtACLtACLtACLtAC

07s 13E 14

PoU County: GooDING

Other Rights: NoNE

PRIORITY
DATE I.,ATER USE

09/10/1884 IRRIGATION

Tributary to: SNAKE RMR

SESENE

USE PERIOD
FROM TO

03-15 11-15

TOTAL DIVERSION:

NESE
Lt Ac

Objection FiIed Date:

DATE

PAGE

10/04/99
1

D IVERSION
RATE

D IVERSION
VOLUME

0.040 cFs

0.040 cFs

Stage: DECREED

GOODING CountyT07S R13E S11

IRRIGATION
NLI

NENI.' NIINT' SI.'NI.J SENII
Lt AC Lt AC Lt AC Lt AC

01

su
ltEstj Ntrst, stJsl, sEsll

Lt AC Lt AC Lt AC Lt AC

SE

NHSE StrSE SESE

i:_i: i:_i: i:_i:

TOTAL ACRES

SUM

.1

.1

Remarks: EXP !,ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
O.O1 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNOI,IN AS A PORTION OF BLK A-83 AND A.84

HAGERMAN TOIJNSITE.

Dates: Exam Made Date: Verified Date:

Misc: ltater District Number: 36A Fietd Inspection Ftag:
Presumption Ftag:

Corments: Date= O8/06/199? User-lD: CHRISTEN Subject: COPIED FROl,l REMARKS

PORTIONS OF BLOCK A-83 & BLOCK A-84

Dater 1,/',14/'1992 User-lD: CLELLAND Subject: RECoMMENDATION CHAiIGED

THE POINT OF CIVERSION I.IAS INCORRECTLY LISTED AS SEC. 14 AND

SHOULD HAVE BEEN SEC- 11 AS SHOT.'N.

Date= 10/04/1999 User-lD: SSHERI.IAN Subject: ADDRESS CHANGE

ADDRESS CHANGE BY CLAIMANT LETTER.

Audit: 10/04/99 SSHERMAN



State of ldaho

BECF ,u\Q
t999 \ocl0t

DEPARTMENT OF WATER RESOURCES &parhent

L301North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
ol l{ahrgesouroes

Phone: (208) 327-7900 FAX: 327-7866

.3;{ /s1't- 
41tJ

KARL J. DREIIER
, DIRECTOR

t/,.,. / -21t.: #//,/(/ f)/", ,'//(
/c tD ut/!-/ /'-rY " y'
'{,({,\,-0,,,t\gR'
e last. two yours as
s for you....)

RICHARD H
32]- W VALLEY RD
HAGERMAN ID 83332_5005

RE: Snake River Basin Ad
Water Rights #3G-000

Oc: (r'4, <-73 5 - 10s51,

Mail- recentl- f

August 4, L999
,.h.

\/

DIRKKEMPTHORNE
GOVERNOR

3B$i.{

I
ron

3t-02 55 35-

4ru*
at,
07

e thes
dressewe 11? ve three differe

Dear Mr. Wait
a

^ 
rt474r1/,opcE" sAa.,*4 .fi^^n S^-tr

js uLz:rr4l,
sent to you

z-u'2 a
was returned to us by the post.al
your address has changed to t.he

ed t,he returned mai1.

Arthough we have reached you at t.he add.ress above, we needyour written confirmation this- is your correct mailing addressbefore we can change our records.

Service. They also advised us
above address. We have encl_os

&

name at the bott
ce. Make correct
efo

p.

lO

his l-etter and
and

tt , list

Please sign your
return it to this offi
address if necessary b
water rights you have,
Thank you for your hel

SS: region
Enclosure:

Returned Mail

s is correc a

omoft
ions to
this le
l-etter

other
1999.

rf your mail delivery addrese changes in any form, preasecontact ug in writing so we can updat,e 5ur records. Be sure toIist your water right nurnbers.

rf there has been a change in ownership of the propertyconnected with the water righi referenced aLove, pi"!*" cal-I thisoffice toll-free at r/8oo-45r-4r29 to obtain a form to make thisrequired change to the water right record.

return l_s t 17,

Since

l1y She an
Technical_ Records Specialist.
Adjudicat.ion Bureau

######

above or as otherwise changed.

&o$- F:"7-/:..

s qhown

*
Cl-aimant Sign re

?{4
Telephone No.
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AJ5856NP

RIGHT iIUi.IBER:

NAI,IE & ADDRESS:

SOURCE:

AUANT I TY:

PRIORITY DATE:

POI}IT OF DIVERSIOII

PURPOSE AilD
PERIOO OF USE:

PLACE OF USE:

EXPLANATORY IIATERIAL :

36-000858

RICHARD H I.'AITE
321 I.I VALLEY RD

HAGERiIAN ID 83332.5005

EILLI}IGSLEY CREEK

0.04 cfs

09/10t1884

T07s R13E sll

PURPOSE OF USE
I RR I GAT ION

I RR I GAT IOII
T07S R13E S14

1.1 ACRES TOTAL

TRIBUTARY: SNAKE RIVER

IDAHO DEPARTIiIENT OF TIATER RESOURCES
RECO,II.IENDED LIATER RIGHTS ACAUIRED U}IDER STATE LAIJ-

DATE:
PAGE:

l.lithin GOOING County

ocr-21 -1999
A-30

SESENE

tJithin cooDING county
SENLI 1 - 1

PERIO OF USE

02-15 1 I -30
QUAiIT I TY

0.04 cFs

BASIS OF CLAII,I . DECREE
LIATER IS DELIVERED THROTJGH THE BUCKEYE DITCH.
O.OT CFS OF THIS RIGHT IS LII,IITED TO USE FOR CO}IVEYANCE

LOSSES III DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO K}IOLIN AS A PORTION OF BLK A-83 AND A.84

HAGERI.IAN TOIJ}ISI TE.
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ocT 2 I 1997

DISTRICT COURT'SRBA
nJfirl rnt-us co., IDAHo

FILE

INTIIEDISTRICTcoIJRToFTIs,FIFTHJuDICIALDISTRICToFTHE
STATEoFIDAIIO,NAI{DFoRTIIECoIJNTYoFTWINFALLS

SIJBCASE(S) -D 85D
ln Re SRBA

SPECIAL MASTER'S REPORT

Case No. 39576

A notice of claim was filed for this water right pursuant to I.C' $ 42-1409 (1990)' The

Director of the state of Idatro Departrrent of water Resoruces examined the claim and his Repon

containedarecogrmendationoftheelementsofthiswaterright.
ETherewerenoobjectionstothisclaim;however,thisclaimisusedincombination

withanotherclaimwhichisthesubjectofanobjection.

FAllobjectionstothisclaimwereresolvedbystipulationofthepaniesathearing/.
orwithastardardForms.AllpartiestothesubcaseandIDWRhavesignedthe

Standard Form 5 '

B A11 objections to this claim were resolved at uial' The court made oral findings

offactandconclusionsoflawatthetriatandtheyareincorporatedherein

reference'

Therefore, based on the file and record herein' IT IS RECOMMENDED that this claim

be decreed with the erements as ser forttr in the attache d speciar Master's Recommendation for

Pafiial Decree

DATED: -77

)
)
)
)

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



ocT 2 I 1997

In Re SRBA

Case No. 39576

Representative of IDWR:

5

AnorneY

Claimant/Attorney

FILE

) SIJBcASE(S): /, -oa 6

I no"IcE oF rssuAllcE and sERvIcE

)

Representatrve of U.S. DePt. of Justice

Parry/AnorneY

Parry/AnorneY

DATED -./ /-/ 7

INTIIEDISTRICTcoURToFTIIEFITTHJUDICIALDISTRICToFTIIE
srATEorID^G6,n'llxpF;RrlsCouxrvoFTWINFALLS

Special Master FRITZ X' HAEIvIMERLE

KECOMMENDAfiO\'| for the above subcase(

issued a SPECAL IIIASTER'S REPORT AI:'ID

j;;t** to snnn Administradve order I

(AOl), Section 9'

ThedocumenFwereserved.onlyonpartiestothesubcaseandIDWR.Theywerenot
served on the presiding Judge. l*i": to tnis-sub.ur. ** {trc-i uotton to Alter or Amend with

the Special Master, U-w must * T-:;il-t+ oavs "f 
#;;-"i tnt SPECIAL MASTER'S

RE;6 ii ;.r'tD REc nMMENDATIoN'

IcertifythatatnreandcorrectcopyofIf3..SPECIALMA|TER,SREPoRTAND
EECOMMENDA;b;;;ehanddeliveredtothefollowing:

NOTICE OF ISSUANCE and SERVICE

Clerk

Pagc I



ocT 2 I 1997

DISTR tcr coURT.SRBA
, IDAHO

IN THE DISTRTCT COURT OF THE-- - 
srarE OF IDAIIO,IN AND FO

FIFTH JUDICIAL
R THE COIINTY O

In Re SRBA

Case 39576

)
)
)
)
)

Subcase(s €/"

STANDARD FORM 5

Thisformisusedtoreportthestipulatedelementsofawaterrightacquiredunderstate
raw and/or a federar *r"*.a..iru,.r rig"J,1tilt*r;il"i,rrit form wilinot automatically result

in the issuance of a p*ia decree. The presiding Judge or special Master will conduct any

hearing necessary ,ffi.'"#;;;;t the facti data, exp"rt opinions and law support the

;r;;" of a partial decree for the water right'

The parties agree that the snake River Basin Adjudication court has jurisdiction of the

parties and subject -utt", to enter 
" 
p;i; J..r.. for this *ui.rtigit ; that they have been served

with suffrcient process, according *ht ;; *Jttt" they have appJared' prosecuted' and defended

,ft.it p"*fons with regard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
shourd be described per the attachel. 

-Th.;"rties 
and 

'DWR 
have further indicated their

.oo.orr.rrce by initialing each of the attached pages'

Date:

2N,,*>

{
&t

Claimant

Claimant/Attorney

a//
Objector

Objector/AftomeY

ClaimantlAttorney
Objector/AttoneY



,J5856NP IDAHO DEPARTI,TEIIT OF I.IATER RESOT'RCES

RECOIIT,IEIIDED !'ATER RIGHTS ACAUIRED UIIDER STATE LASJ

DATE:

PAGE:

oct-17-1997
A-1

tIGHTS FRoltl: S(URCE: BILLINGSLEY CREEK TR,IBUTARY: SNAKE RIVER

IIGHT NUI.IEER: 36-000858

IAI,IE AND ADDRESS: NICHARD H IIAITE

RT I BoX 435

HAGERI.IAN ID 83332

i(URCE: BILLINGSLEY CREEK

IUAI{T I TY : 0.04 cFs

:RIORITY DATE: 0911O1188t

POINT OF DTVERSION: TOTS R13E 511

'URPOSE 
ANO

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

I RR I GAT ION

T07s R13E S14

1.1 ACRES TOTAL

SESETTE

tJithin GooDING County

SENU 1 .1

TRIBUTARY: SNAKE RIVER

tJithin GooDING county

PERIOD OF USE

Irrigation Seeson

07n, Inl,

AUANT I TY

0-04 cFs

PLACE OF USE:

CO}ISUI.IPTIVE USE: ,rt 
^tr

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI,IIIIISTRATION OF THIS LJATER RIGIIT:

ruw L t tvlYqttt tfilwqn 7n Fvqwvr II|EJU
9191 stt ot rrt$ wgw L yfiITED r0 vgq tql qqtYqvllqq

r9rrz, tt rrvrYq(l 0l ttl Flqltl
ttgtqv't IF 

^v$0 
xlgy/l 

^, 
I Pqtllql al qvr Mr, 

^ltl ^19'.MWttAt tgtt llrl

EXPLANATORY IIATERIAL: BASIS OF CLAIiI . DECREE

I.'ATER IS DELIVERED THROTJGH THE BUCKEYE DITCH.

O.O1 CFS OF THIS RIGHT IS LI}IITED TO USE FOR CONVEYA}ICE

LOSSES I}.I OELIVERY OF THIS RIGHT.

PRoPERTY J! ALSO KNollN AS A PORTIoN oF BLK A-83 AllD A-8/t

HAGERI.IA}I TOIINSI TE.

1+

RECOMMENDATION

MASTER

ocT 2 1 1997

,6r-).k,



SUBCASE NO. 36.00085B

CLAIM
(8t2e/88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Richard Waite N/A Richard Waite Riohard Waite

BASIS OF CLAIM Decree Decree

SOTJRCE Buckeye Ditch Billingsley Creek

QUANTTTY 0.04 cfs 0.04 cfs XX requests as decreed
and or beneflrcially used

"whichever is greatern

PRIORITY DATE 9/10/1884 9/10/1884

PT]RPOSE OF USE Irrigation Irrigation XX - requests
stockwater be added

PERIOD OF USE 3/15 - tt/15 3/t5 - tt/t5 XX year round for all
uses

POINT OF
DIVERSION

TOTS RI3E SI4 TOTS RI3E SI I

PLACE OF USE T07S Rl3E St4
l.l acres

T07S Rl3E Sl4
l.l acres

remarks "Portion of no. 36-
00085 decree. Block
A-83 & Block A-84."

"Water is delivered
through the Buckeye
Ditch. 0.01 cfs of this
right is limited to use

for oonveyance losses in
delivery of this right.
Property is also known
as a portion of Blk A-
83 and.A-83 Hagerman
Townsite."

XX - requests remarks
pertaining to conveyance
losses be deleted.



660

IDAHO DEPARTMENT OF WATER RESOURCES

36-00085A & 36-0008s8

660 Feet

TNS 75, RNG 138
sEC 14, SEN-W

w

N

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

0

E

S

o Recommended Point of Diversion
:..:
i i Recommended Place of use

/V Section tines

Quarter/Quarter Lines



CLAIM NUMBERS 36- DATE rt0-tL-
TRANSFER NUMBER

OBJECTION FILED 1.."
AcENr /(,Ko ,

u
TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEN{

l, I

NE NW sw SE

sEc NETNS R.NG NW sw SE NE NW sw SE NE t{w sw SE NE NW sw SE

7< t7e T,I

1t I
1,0

a

RIGI{T

RECOM

GIS

R.ECOM

GIS

RECOM

Gts

RECOM

GIS

B3 6-DBPOU. DBF

83 5-DBPOD . DBF

NO

UPDATED POLYGON # UPDATED

PoLYGoN CREATED ON 604 ( )

ATTRIBUTES OF 836-POU.SHPb

ATTRTBUTES oF 836-PoD.sHP 45tl

or\ 2t I ,0 4c-

READY FOR DECREE

SENT FOR DECREE

P/U CONFLICT ves ( )

P/D CoNFLICT yes ( )

.,"= D(I
-r"= , (

no ,('+no(
no(



660

IDAHO DEPARTMENT OF WATER RESOURCES

36-000858
RICHARD WAITE

660 13200 1 980 2640 Fee

w ETNS 75, RIYG 13E,
sEc 14, SE1/4IYW1/4

S

o Recommended Point of Diversion

i : Recommended Place of use

Section lines

Quarter/Quarter Lines

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 16, 1997
BY KELLY KCHRISTENSEN

A/
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IN TEE DISTRICT COURT OF TEE FIFTE iN'DICTAIJ DISTRICT OF THE

STATE OF IDAEO, IN AIID FOR TEE COI'NTY OF TWIN FALLS

In Re the General Adjudication
of the Right,s to the Use of Water
from t,he Snake River Basin
Water Syst,em

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet,itioner,

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36 - 000858 - 000i-

RESPONSE TO OB.TECTION

1

I ; GE!{ERA]' 
=NFSRIIII,TIEN

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

A<i<iress: IDA}IO DEPARTME}flI OF WATER RESouRcES
P.O. BOX 44449
BOISE, ID 83711-4449

Brief 1y describe your interest in t,his water right:
rDWR is required to file a response Lo an objecE,ion to partr of the director's report pursuant to r.c. section 42-!4L2(2) .

(Over)

MICROFILMED

OCI 1 2 lggrr

RESPONSE TO OBJECTION NO. 36.OOOB5B -OOO]. PAGE 1



3

z. Person who filed objection:

Name: RICHARD H WAITE
Address: ROUTE 1 BOX 433

HAGERI'IAN ID 83332

If this response is filed by an attorney:

Att.orney Name(s): NICHOiTAS B. SPENCER

3a.

I

Att.orney Address : DEPUTY ATTORNEY GENERAT' (S)
IDAIIO DEPARTT{ENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711- -4449

Attorney Phone No.: (208) 327-7900

II. STATE{ENT OF TEE RESPONSE

Ouantity: I respond t,o the objection concerning:

The total guantit.y of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
t.he purpose(s) of use.

Period of Year: I respond to Lhe objection concerning the
period. of year when water is used or is necessary for the
purpose staLed

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond t,o the obj ect'ion concerning the
"remarks'' list,ed wit.h the water right,.

Other: I respond to the objection concerning:

AIJL MATTERS RAISED IN THE CLAIMAM| 'S AI{SWER,
AFFIRIVIATIVE DEFENSES, AI\TD PRAYER FOR REIJIEF.

x

E

x

x

x

x

x

3

7

10. I

11.

1'4. 
I

RESPONSE TO OBJECTION NO. 36-OOO85B -OOO1 PAGE 2



REJASONS SUPPORTING EACII BOX CHECKED

fn response to Statement of the Object,ion items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) t,he claimant, is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-].402\; (3) the director,s
recommendatj-on to the SRBA Court as to how the right should be
decreed does not constituLe a taking because it is simply a
recommendation and not a finar determination of the right; and(4) the ewentual decree by the SRBA Court of the amount of water
beneficially used, even if less than the amount previously
decreed, will not constituLe a taking because tha right, is
limited to that amount beneficially used. IDwR furt.her respond.s
t,hat, it recommended this element of the water right as claimed.
The objection does not stat,e a different amount sought,; this
portion of the objection should therefore be stricken.
fn response to Statement of the Objection item Z, and all
allegations of the objection regarding that item, rDwR responds
that it recofllmended the same purpose of use that, was identified.
on the notice of claim and that was found when the claim was
investlgated. By identifying in t,he objection stockwater as an
addit.ional use that the claimant did not list on the notice of
cIaim, the claimant improperly seeks to use the objection process
lo amend the c1aim. A claimant must obt,ai-n leave of t,he court t,o
amend a claim after a director,s report. is fiIed, just as a party
must obtai-n leave of the court to file a rate claim after the
director's report is filed. Once leave of t,he court is granted,
'l^?.rE --- 

i-----Li 
--!^ 

rt-- 
=-i-l-.-:l -l -.1 - 

i;J 
--':.^ 

___.-_-_.: _!^ ...:.j-'fi5- u=':.! :lrv==L-Ve.L= LIr= .'!t=I.!Li='J cr.lrIIl af:.C[ l.-Ud.J{E 4Ir appfopf.ia-,-e
recommendat,ion to the court.

In response to SLatement of the Objection item B, and all
allegations of the objection regarding that item, rDwR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. rdaho code sec.
42-L4Ll (2) (g) requires the director to determine the period of
use of each water right acguired under state law that is
recommended in the director's report. IDlilR has developed
irrigation season of use standards for various climatil areas
t,hroughout the state based on a 752 chance of a 24 degree
fahrenheit frost. The irrigation season of use cannot exceed the
period in which water may be beneficially used. The period of
the year during which this wat.er right may be used is consistent
with the standard irrigation season of use for the area in which

(Over) 
:
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the place of use of this water right is located. Wat.er may.be
used for irrigation out.side the standard season of use, subject
t,o the conditions set forth in general provision L2b of the
director's report.

In further response to this objection item, IDWR responds t,hat it,
recommended this element of the water right as claimed. By now
seeking to claim a year around irrigat,ion season of use, the
claimant improperly seeks to use the objection process to amend
the c1aim. A claimant must obt,ain leave of the court to amend a
ctaim afLer a director's report is filed, just as a party must
obtain leave of the court Lo file a late claim after the
director's reporL is fiIed. Once leave of t.he court is giranted,
IDWR can investigate the amended claim and make an appropriate
recommendation t.o t.he court.

In response to Statement of che Object.ion item l-0 and all
aiiegalions of the objecLion regarding chat icem, r-D-w? responos
as follows: (1) The decree asserLed by t.he claimant' did not set
an annual volume of consumpt.ive use for this water right . Q)
Idaho Code Sec. 42-].4L1-(2) (i) requires the direcLor to determine
Lhe annual volume of consumptive use for each wat,er right
acquired under stat.e law and recommended in the director's
report. (g) Idaho Code Sec. 42-740!A(2) provides that, the
quantif ication of consumptive use tris included as a rebut,table
presumption in a decree only for the purpose of transfers
pursuanL to section 42-222, Idaho Coderr; therefore, the
-onsumptive use recommended for t.his waLer right is included
solely for use in future t.ransfer proceedings. (4) The annual
votume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasLure) ttrat, can be grown in
t,he area during the period of year when water is used for
irrigat,ion, as provided for by ldaho Code Sec. 42-L4OLA(2) . (5)
The recommendation of the director to the SRBA Court, as to how
the right should be decreed does not const.j-tute a taking because
it is simply a recommendation and not a final determination of
t.he right . ( 6 ) The eventual decree by the SRBA Court, of the
amount of wat.er beneficially used, even if less than Ehe amount
previously decreed, will not constitut.e a taking because the
right is limited to that amount beneficially used.

In response to StatemenL of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
t.hat, it has authority pursuant, to Idaho Code Sec. 42-l4LL (2) (j)
to include in its recommendations of water rights acguired under
state law and recommended in the director's report "such ot.her
matters as are necessary to define the right.. " The remark or
remarks objected to are necessary to adequately describe and

RESPONSE TO OB.]ECTTON NO. 35-000858 -0001- PAGE 4



define this water right,.

In response Lo Statement, of the Objection item 14, and all
allegations of the objection regarding that item, see attached
TTIDV|IR's Response to Answer Af f irmative Defenses and Prayer for
Relief of C1aimant". 

,j:., ,..
rn response to the sent,ence listed in cianges to 5'he DirecEor's
Report, whereby the claimant att,empts to.'rrese:rve the.right. t,o
claim all purposes of use and quantities'oi use ab shown by'the
evidence at trial, " IDWR responds as f oIlows: Insofari as E,his
purported reseruation of rights may constitute an at,tempt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks Lo use the object,ion process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party musE obtain leave of Lhe court to
file a Iat.e claim aft.er t,he director,s report is filed..

CIIA}IGES TO THE DIRECTOR' S REPORT

The direcLor proposes no changes to the description of
this claim in t,he Director's Report.

Xl Check here if you are submitting documents. please list
each document. by the title and number of pages. you may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-00085B
IDWR's Response to Answer, Affirmative Defenses and prayer

for ReIief of Claimant

(over)

5
A
1t
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VERIFICATION (Must be Conp1etsed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keith Higginson, in his official capacity as
direct.or of t,he Idaho Department of Water Resources, is a party
to Lhis proceedj-ng, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am auLhorized by
R. Keith Higginson, in his official capacity as director of rDwR,
t.o verify this response; and t.hat I have read the foregoing
response, , know its contenLs and that t.he sLatements contained
t.herein are true to t.he best of my knowle and belief.

s Lure of person f ng response

By
Attorney signing

representative capacity)

Subscribed and sworn t,o before me this

Notary PubI

{day or
1,993 .

c for
Residing at:
My Commissio

"e$#.H,Hr*g,5,1eer
MY @mmis

'".-?">*

RESPONSE 3B' ffiS',g#1r,SF* mU"E&*Ooo8sB - 0001 PAGE 6



CERTTFICATE OF D{ATIJTNG

I hereby_cerrify.r,!ar_on rhe la* day of Seefer,,tgeq,1993, T maire! tl.re original and coples of the fr@Lng
response, including all attachments, t,o the fotlowing persons,
by mailing the original and/or true and correct copiis, postageprepared and addressed as follows:
1. Original to:

Clerk of t.he Dist.rict Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
T'win Falls, Idaho 83303 -2707

2 ol" copy to the owner of the water right, and. you must firl inthe following information:

3

See No. 3

one copy to the party who filed the objection, or if repre-
sented by an at,torney, Lo their at,torney; and you must. tirrin the following informat,ion:

Name: HEPWORTH NUNGESTER & IJEZAIVIIZ
Address: PATRICK D BROWN

& PENEIJOPE PARKER
PO BOX 389
TWIN FALIJS rD 83303

4. One copy to:
UniE,ed StaE,es Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture o Res tor attorney
Lng on Respondent,s behalf

hTICAOFILMED

ocT 1 2 i$94
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(1l'
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI{BER: 39576

Dat
Rec
Rec

NOTICE OF CLATil TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Number: A36-000858
eceived z 8/29/1-988
t Noz 50O/g7O
ed By2 e6

Ide t
i
].

R
p
v

n
e
e
a

L Name:
Address:

Township Range
07S 138

RICHARD H. WAITE
RT 1 BOX 433
HAGERI1AN, ID

208-733-8003

83332

Trib. to: BILLINGSLEY CREEK

2

3

4

Date of Priority:
SouTce: BUCKEYE DITCH

Point of Diversion:

Township Range Section
07S 13E t4

sEP 10, 1_884

L/4 of L/4 of L/4
SE NW

From To
03/Ls 1L/L5

5 Description of diverting works:
VIA BUCHEYE DITCH

6. Water is used for the following purposes:

Lot

C.F.S
0.040

County
GOODING

(or) A.F.APurpose
IRRIGATION

- +^!-'! .^.---!: L-- rFG-^-,.1 ^!-.f : -l. rLrLctJ- vuarrL-LLY nyPru!/!rctLcu t5
0.040 C.F.s. (and/or)

8. Tota1 consumptive use is

9 . Non-i rrigation uses:

10. PIace of Use:

A. F.A.

Acre Feet Per Annum.

Lot Use
IRR

Section Acres

Total Acres

Date:

Se cti on
L4

L/4 of L/4
SE NW

Acres
1.1

l_ .1

1.1

a8/29 /88

MICHOF|LMED

JAN 2 I 1993

MI0FntrTLMED

Oill l2 irrif
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L"-)

11.

t2.
3.3 .

t4. Remarks:
PORTION OF 36-0085 DECREE.

15. Basis of CIaiM: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff

Place of use in counties: GOODING

Do you own t,he property listed above as place of use? YEs

Other Water Rights Used:
SEE REMARKS

BLOCK A-83 & BLOCK A-84

vs Decree Defendant

2 Date r 08/29/88

fuIICHOFILMED

JAMIoftffiFILMED

OCT I 2 l$gtr
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PT.R.R.OTT,
1':TS. FLOR-
E};CE.

,'( r . : ,-r' ,.

Of Sir..,. SeCiion, icr;rrShii) irnqi 1.i...-- , a:creSa.IO; I.'iH!luv I '

Jist ation;; tire iouiil bcuiu'i.a.ry of iaici su::Ci':isioa 4J3 
!

feet to tiie c.3:tiex cf t;re sa.iC rr3ritilsfori. Diicir;' i
tlrer:ce follol.;in;; ihe centex c}:r.t:ireL of sald Oi-'ci: norih
19 cegr*ees 34r riesi i?0 feei; iir*rlce noril. t3.O.gT99!-i'.
14t rrEst 165 feetl t?:ence l1c'rtir I tiegrees 33r resi 72?l'
ieet; tbence no::tir 20 i.e;;rees 15 t r:eIt 360. f eet to thei
northrzest coiner of saiC subCivls-:?n1 ihence Scutb. ai-opa
ti:e tresi bounda.ry line of said subdivision 1330 feei 

Ito ine p1a.ce or: beginiiin,5.rr 
i'^Iso tiie S]1"- oi the ii,.,'i oj Sec. 3,:;, TlYp. 7 S. P.. 15 less

ihe ncrth 2'l a.cres tireieof nov beLon;ing io cnd'7: C. i

Harion, sai.d- e:<ce-ot.i-on being ihe.t ]>ortion of said tract
of latro lylne' norih of the lubli.c highvay. 

I

I
I

L.2 Billingoley Cleek Sept' lor 1884 Buckeye Ditchf '

I

4 certain trarct of land. ccnrriencin65 204.3 feet lYest of 
i

ine souineasi crrner of 31ock i'lc. 10 a:rd coStinuinS 
I

a.long se-id line vest 195.7 f eei io thq soutirres'b cor-. 
I

ner 6f saiid. I3lock, tltcnce n'J!*th o.lonii said. block line i

269,-3 feet ic .tire nortn'ireeit. cornei oi said- blocl:l; tfrJnle
easi e.long Ba,i
resielh' direc
cont ainltrg 1 .5
of ibe Tovmsii
olat on file i
bounty, Idai:o;
Also Lots I io

tj. blcck line 297 feet; -,,hence in a. south:
tion 287 .7 feet to the pcint of 'ceginning
2 acres inore or Less, aI1 in Block IIo. 10,
e of errr',nn, accoldlnE io ihe rna.P oriiag

of

)

I
!i

t
il

l;

d
I

I

I

n the fice of the.Recorder of Gooding

? inclusive a.ncl L0 io 16 ir:clusive of
BLcck 9, Lois 5, 4, 7, 10, Ll, !2r L4' 15, 16, in

Feb. 1r 18Eg TleatherbY Spr

ts1ock 6, Lots 9, 10, 11, l,2,'l-3, 14, 15 and 16.in.,r",..i...
31ock 5 of Hugeuran Tormsite, accord-ing to the"ma'u-'--'if :+
or plai thereof on fiie in tire office of tne .R,ecord.er'-l:

5f Gccdrng Corinil, Ioe-o..o ) - I :-.':' ': , '.'.:
i, '. '. .': .

PE]IFOLD, 2 Sprlng
JO;$I T.,
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scL icr SW{ of Sec. e5, thence runnir:r; north 34 degrees
i'ie si 468 feeti tirence iiortb ?0 ci.egrse sr r.:es t 685 feet
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15. Signature(s)
(a. ) By signing below, T/Y{e acknowledge that
;;;rsiitta ['rt" iotm enlitred I'How-you wilr rec
;;;i;-Aa judi cition . " ( b . ) .I/w" d? 

-= 
do no

a small urrt,rui-fee for'rnonthly copiefr-f the d

(

t/we h
eive n

F-t
oc

st temen

ave received, read and
otice in the Snake River
wish to receive and PaY

sheet.

ined in the

Number of attachments:

For Individuals:
olemnly swear
document are '

or
tr

t1
a orr

hat

Signature of Clainant

State of ldaho

county of '/ ,r,n^- J-aiy'o-

Subscribed and sworn (or affirmed) before me this

le I I

T/We do s
fo regoing

of

F-a/8r
Dat

a.

)

)

)

ss.

?uL day

o ary c

SeaI at f, rL.t !LResiding I

I'ly Cornrnission ExPi res 7

Date z Q8/29/88A36-000858 Page 3
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IDWR'A RESPONSE TO ANSWER. AFFTRMATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CI,AIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmentrr), wherein the
claimant adrnits or denies all sections of Parts L, II, and ITI of
the directorts report, asserts 27 affirnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

(
(

I. GENERAIJ RESPONSE
II. DESCRIPTM SUI'iI,IARY, (first unnurnbered page of Part
f of the director's report)
III. TABI'E OF CqNTENTS (second and third unnumbered
pages of Part I of the'directgr's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF TIIIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVEIJOPIIENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISTONS ],-8 APPI,Y TO AI,L WATER RTGHTS IN
BASfN 36 (page 9 of Part I of the director's report)
VT. General Provisi-on -1.. EFEECT OF AD,IIUDICATION (page 9
of Part I of the director's report)
VI. GenerAl ProVision 2. GENERAL ADI'IINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page l-0 of Part I of the director's report)
VI. General Provision 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page L0 of Part I of the
directorts report)
VI. General ProVision 6. ADUTNISTRATION OF SMAIJIJ
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General ProVision ?. MEASURING DEVICES AND CONTROI,

MICROTILMED

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

/11\

(L2)

(13)

(13)

(14)

(15)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1 ' .'.t
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(17)

(L8)

(1e)

IIORKS (page
Vf. General

i' l

l-l- of Part I of the director's report)
Provision 8. FIRE FfGHTING PURPOSES (page

l-1 of Part I of the director's report)
vI. General Provision 9. CONSUUPII'M USE (page L2 of
Part I of the director's rePort)
VT. GENERAI, PROVTSION 10 APPI,IES TO AI-,I.| WATER RTGHTS IN
BASIN 36 SfiOWN WITH DOUESTIC USE AS A PURPOSE OI! USE

(page t2 of Part I of the director's report)
Vi.-C"neral provision 10. D9I,IES1IC USE (page 1-2 of Part
I of the director's rePort)
VT. GENERAIJ PROVTSION 11 APPI,IES TO AI'I' WATER RIGHTS TN

BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
+i. -General provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VT. GENERJAL PROVISIONS L2-L6 APPLY TO ALIJ WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

(20)

(2L)

(22)

(23)

Part I of the directorts rePort)
Provision 12. IRR,IGAtrION USE (pages 13-1-4

f aha difeCioits-reporc)
(25) Vr. General Provision 13. DMRSION VOLUME FOR

TRRIGATTON (page 1-4 of Part I of the director's report)
(26) VI. General Provision L4. CONSUMPTM USE FOR

IRRIGATION (pages L4-l-5 of Part I of the director's
rePort)

(27) VI: General Provision 15. AMOUNT OF gOMBINED gATER

RIGIITSFoRIRRIGATIoN(page].5ofPartIofthe
director's rePort)

(28) VI. General piovision 15. DIVERSTON RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-15 of Part I of the
- directorts rePort)

(30) VI. L7. INSTRUCTIONS FOR USE OF IrIST OF RECoMMENDED

wArER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)

(31) VI : 18. IDAHO DEPARTMENT'Or-'WATER,RESOURCES RECOMIIENDED

WATER RIGHTS ACQUTRED UNDER STATE IJAW (pages A-L
through B-25 of Part I of the director's report)

(32) DIREcioR'g REP9RT FoR REP9RTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)

(33) drnncron's REP9RT FoR REP9RTIN6 AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART rIr)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2

(Page 13 of
\21) VTt General

of Part I o



rn response to each of the items enurnerated above rDwRresponds that pursuant to section 4 a. (z) (c) of sRBAAdministrative order !, Rules of Proced.ure, fDWR generally denieseach and every allegation, if dry, contained in eich enumeratedportion of the attachment. rDwR affirnativery responds thatneither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, anplifyr or otherwise respona to tne craimantrsadmissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Titre42, chapter !4, rdaho code sorely definei the content and scopeof the director's.report. rt is to contain a d.escription 
"f in"wlt9r systern and is to provide a recommendation as to each waterriglt crairned and as to those matters necessary foradministration of those water rights. Therefor-", the content andscope of the objection is linited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the description of the water systemr or thegeneral provisions. Rather, the atta-chment ral-ses broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. All such issues should beraised by means of motions Lo designate basj_nwide issues andsirnilar procedural vehicles. specifically designed. to provide forbasinwide notice and participltion. rh6y snorlta not Le permittedto divert the- focus of any inaiviauat sulcase away from theissues directly connected to the elements of the ivater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court shoul-d determine that
"l+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:

IDWR affirrnatively responds that all statements within thedirector's repor! are eioperly incluCed therein pursuant to Tit1e42, chapter t4, rdaho code, and in particul_ar pursuant to rdahocode SS 42-a4rr and 4z-r4tz (B) ; and that the piovisions of therdaho Rules of civil procedure regarding pleaaings areinapplicabre to the extent that they ar6 in confiict with thestatutory requirements. Therefore IDWR denies al1 allegationsdirected at the contents of the director/s report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims r oy negotiated agreements, other thanthe individual recommendation that is the suiiect of inisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAfMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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Responding to.the 27. affirmative defenses. asserted in'the"
attachment, IDWR generally denies each and every affirnative
defense asserted. IDWR further responds that affirmative defense
numbers L, 2t 4t 5, 10, LL, !2,19, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements f.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated wiLh
particularity. Accordingly, IDWR asserts that those affirrnative
defenses should be stricken.

fn response to that portion of the roulti-page attachrnent to
the objection wherein the claimant asserts a prayer for relief,
fDWR responds as foLlows:

L. fDWR denies that the director's report asserts any
claims against the elaimant; rather, the directorfs report
contains only the recommendation of the director as to how
the cla_inantls water right shoul_d be _decreed and adminis:
tered.

2. IDWR denies that the clairnant is entitled to have the
water right decreed as claimed unl-ess in the director's
report the water right has been recommended as claimed.

3. fDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. TDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims. aEainst IDWR entitling such claimant to
any relief other than the eventual judicial deterrnination
and decree of'the varioUs elements of the claimant's water
right, if &Dy, and of those related matters necessary to
describe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CIJ\IMANT, Page 4
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From:
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rote of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils. tdoho 83301 (2OS) 706-0000

CECIL D. ANDRUS
Governor

05-Feb-L993

JENSEN REAL ESTATE
PO BOX zOL
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00085A, 36-000958, 36-073698

Sincerely,

eanie Robertson
cords Clerk

Encl:

R. KEITH HIGGINSON
Diector

Dear Mr. Jensen:

Please find enclosed the copies of docurnents you recently requestedcontained in the above referenced. SRBA file(sj as of thii aa€e. please
n9!9 that. copies of orthophoto quad maps or mApp photography or aerialslides which may have been used in the review ot lour 6rui*l=1 have notbeen included since they are not easily reproduce&. These items are
however available for your review at our oifice. please also note thatj-n some situations some water rights may have other associated fileswhich contain privileged information belween IDWR staff and our legalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

s7.57

5u
}L-qqx€= 4.1s-cc MARILYN J MTLLER

RICHARD H WAITE
2734 HTGHLAND AVE E
TWIN FALLS ID 83301

Lhwl_
',_dryrnt

r .1c:
, JL

E- r?

h,ll0HOFltMED
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\sB\\)
Rts$ts

IE\li
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\993
{d.t

Kt iriii
${argi t\trtt

i'e

*.$$:'T' Reg'ts
(Da e)

Please send- the requested. information Sineerely,
to: Jensen Real Estate

P. 0. Box #20I
Ha6erman, Idaho 83312

ame )

ss)

Thin Fall-s fdaho
(c ,

rDAHO DEPARTIIENT OF TATER RESOURCES
222 SHOSnONE sr. EAST
TiVTN FALLS, IDAHC 83301

Dear Idafro Department of lVater Resources!

Piease provide me with a copy of arr information includ.ed. inmv file as it relates to rvat6r riehi 
"iinu-"iiojo"ioodsi?-i:o:o?:egr .

Please advise me of any documents in my file whieh you are notrereasing to me and why they are not u6ing reteaseal
ylease bill me for the eopy eharge.

NOTE:

Avenue East

1

, z pco )

Da.rrd B. Shaw, AdjuCication Bureau ChiefIdano Department of ltater ResourcesIJul North Orchard Street
Statenouse l,tail
Bo j.se, Idaho 63'l7a-9vvv

MICHOFILMED
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

:cEtvED
APR 3 0 1993

Department ol Water Besouroes- 
Adjudication Bureau

Case No. A3 5-OOO858
(You rnust insert the
water right number you
are objecting to)

OBJECTION

IN THE DISTRICT COURT OF TEE FIFTE JUDICIAI.. DISTRICT OF TEE

STATE OF IDAUO, IN AlrD FOR TEE COUI|IIY OF TrIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States r' the State
of ldaho; and all Cl-aimants to
the use of water from the Snake
River Basin Water System,

36-000858 -0001/
93-04-0081

Respondents.

INSTRUCIrIONS

This form must be used to file an objection to any water right
reconmended in the Directorts Report. You rnay object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No.fl
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the fdaho
Department of Water Resources (IDWR), ox you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or nore objec-
tions must make an appointrnent with the Clerk of the Adjudication
Court and arrange for an appointrnent to file nultiple objections.

MICHOFILMED

OCT t I ius{OBJECTION - 1

(over)



By filing an objection form,. you are certifying. that the
objectioir is wel]l-grounded in facti is warranted by.existing law or
a iood-faith argun6nt for the extension, nodification or reversal
of-existing law! and that it is not filed for any improper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENBRAIJ INFORII'ATION

Please fill in the following information:

Person obiecting:

Name: Richa TT- Waite

1

Address: Route Rox 4331

an - TD 83332

Briefly describe your interest in this water right:
f)ecr r.reter ri crht r<rrant to New

I at-i onal rtrracra Bank \r, Tdaho

Comna rlatarl 1l)) l1). r^ri {-h a nri ori t-v data

of 9l ollAAL

2. Owner of the water right:
Name: Ri cha tt Waitc

Address: Route 1 Rox 433

Hacrerman- TD 83332

If this objection is filed by an attorney:

Attorney Name: Patr D- Brown & Dpnp] one Par or

Attorney Address: h - Nunoest & l,e,z.amiz

P-O x 389. Twin Fa'l'ls- TD 8 303

Attorney Phone No.: (2Og) 734-75LO

If filed by an attorney, notice of pending courtiproceedings
will be sent to the attorney onIY.

3

OBJECTION 2



rI. STATEI,IENT OF TEE OB''ECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. n Name and Address: f object to the name and/or address of
the owner of the water right.

2. n Source: I object, to the source of water.
3. tr ouantity: I object to:

a. tr the total quantity of water used in cubic feet per
secondi or

b. n the total quant,ity of water stored in acre-feet per
year; or

c. t] the total quantity of water reserved for each and

::::y 
purpose, includins all present and future

4. tr Priority Date: I object to the priority date.

5. n Points of Diversion: I object, to the lega1 description of
the point(s) of diversion.

5. n fnstrean Flow: f object to the legal description of the
beginning and ending points of the instream flow.

7. E Purpose(s) of Use: I object to the purpose(s) of use.

8. E Period of Year: I object to the period of year when wateris used or is necessary for the puipose stat,ed.

9. tr Place of Use: I object to:
a. D the legal description of the place of use; or

b the
(40 )

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volurne of consunp-

11. Remarks: I object to the rtremarksrr listed with the water
right.

MICHOFILMED
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L2. n Water Right Recornmendation: I object to:

a. tr this water right being reconmended at all; or

this water right notb

f-'l Description of Reservation:
tion of the reservation.

being reconmended.

I object to the legal descriP-13.

14. Eil other: r object to:g
See atta ed

REASON8 SUPPOREING EACE BOX CHECKED

In the space following,
for each box checked.
necessary.

you must state the reason(s)
You may use additional

by number
pages if

See naoe 7

CEAT|GES TO TEE DIRECTOR'g REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

The renort sh 'l rl ho nhanrrad {.n add c,tnrrk water tq. .a

to extend the rirrrl af rrca .Fa 1/1 thrnllrrh 1211 1 and dol ate

remarks recrard i nd rnn\ra\rrnra 't rrcqo< - Marri mrrm 'rnntifr-rr ac

decreed and /or hanaf in'i:'l'lrr rreod r.rhicrhaver is rrroe{-or wi th

ccrrresnond i ncr nnerrmnf i rra rrco ahenrrad

Please note: You should
support your objection.
numberrt it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are submitting documents.
each document by the title and number of pa

Please list
ges. You may

use additional pages if necessary.

Sec lTacterman Water Rioht owners- Tnc. ts

Cornna ndium rAl|

VERfFfCATION (l,lugt be Conpletedl

State of

County of

4-AUrt/p- being first duly
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, thatI am a water claimant or party in this proceeding, as defined by I.c.sg" 42-L401A(1) and (7), and that r have read the foregoing objec-tion, know its contents and that, the stat,ements contained-theiein
are true to the best of my knowle and belief.

*
tur person filing objection

By
(ALto signing in
representative capacity)

Subscribed and sworn to before me this ?7 auy of April
1993.

.liir,i'i,rt,,.;l,iirii i.rr'

Lli'iDA tfi' ROussE',l\u

Ntr I.i;lY iii$Lir- - 3lAit i.)i iui\rioNota ry Public for
Residirrg 5l --."-""""

a

,."8€F
M\E

,-,ilt..r"r1: iirl jlr!!:i iiiil.li:: I :t.:'i:ir' 1

iding
Comruis

at:

MICNOFILIVIED
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IN8TRUCTION8 FOR I'IAILING

You rnust rnail the objection, including all attachments, to the
Clerk of the Court. trlAX filinja will noL be accepted by the Clerk
of tbe Court. You must also sena a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
eeierit, State 'of ldaho; and to the United States Departrnent--of
fustice, as set out below in the Certificate of Uailing' Finally,
t;;-;;;[ tig"-i]t" certificate of Mailing to show that you followed
these steps.

CERTITICATE OF I(AIIJING

I herebY certify that on the
L993 , I nailed the original and

ng all attachments, to

day of April . r

cbpies of the foregoing
the following Persons, bY

correct coPies, Postage
objection, includi
nailing the origi
prepaid and addres

1. original to:

2.

Boise, ID 83724

nal and/or true and
sed as follows:

Clerk of the District Court
Snake River ,Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fitl in
the following information:

Owner name: Ri ard H. i t-a

Owner's address: t-e 1 - Rox 4?1

Ha rmAn- ID R??32

3. One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4 one copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

ture of Objector or at

OBJECTION - 6

na '!iner on obiectorts behalfLt.ta



REAgoNg SUPPORTING EjACE BOX CEECKED, page 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Box 7 Beneficially used
claim.

for purposes set forth in notice of

Box I IDWR recommends a period of use less than decreed and/or
beneficiatly used. A reduction in water right would constitute a
taking.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEAIIGE8 TO DIRECTOR's REPORT, pag€ a

Objectors reserve the right
quantities of use as shown by

to claim all purposes of use and
the evidence at trial.

MICHOFILMED
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Questl.on Ll. 2 page 4, Other

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director/s Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIPTM SUUlttARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledgre or

inforrnation upon which to form a belief as to the truth of the

averments.

III.
TABIJE OF CONTENTS

(DRP-I at, 2nd and 3rd unnurnbered pages)

The objectors adnit that the Table of Contents reflects
the page numbers of the referenced sect,ions and deny all other

averments based upon the objectors, lack of sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

MICHOFILh4ED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.

IMTRODUCTION

1. IN8TRUCIION8 FOR U8ING TEIS REPORT PART I. (DRP-I at paqe 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting areA; that the water rights and the

list of the reconmended rights are grouped alphabetically by souice

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right numberl and that brief instructions are

found at the beginning of the applicabte sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions trwill affect your water rightrrr based upon

insufficient knowledge or information upon which to form a betief

as to the truth of the averments.

2. SCOPE OF TEE ADiIUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or wiIl
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge t,o

know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny. that a right must be adjudicated before water may be

d.istributed by the director. The objectors deny alt other

averments in paragraph b.

3. PURPO8E OF TUIS REPORT PART f. (DRP-f at page 3 - 4)

The objectors admit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District, Court as to the nature and extent of water

rightsrrr but deny that such recommendations rrare necessary for
administration of water rights in Reporting Area 3,,, and further
deny the Director has authority to |tadministerrr such rights.

Regarding the second paragraph, the objectors ad.mit that
all water rights remain subject to the applicable 1aw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny aI1 averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averrnents.

MICROFILMED
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v.

. DESCRTPTTON OF THE IYATER SYSTEI.T: BASTN 35

1. BOITNDARIEA OF BA8IN. (DRP-I at pages 4 - 6)

Regard.ing the first paragraph of this section, the

objectors deny all averments due to a' tack of knowledge or

information upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adrnit that ,as . 
broad staternents, those

paragraphs are generally accurate but the statements are so broad

and attenuated frorn any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack suffisient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averments.

2. WAIER SOURCE8. (DRP-I at Page 6)

The objectors adrnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerrnan Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVELOPI.IENI oF I|ATER UgE- (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus' are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONS

GENERAL PROVISION8 1 I APPIJy TO ALL WATER RfcHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions t- - 8tt appfy

to all water rights in Basin 36 as ttre statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied, The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATfON. (DRP-I at page 9)

With respect to paragraph d., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not, viorate the objectors'state and federar
constitutional rights, and therefore the averments are d.enied.

MICROFILMED
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2. GENERAL ADUINISTRATM PROVISIONS. (DRP-I at pages 9 - 10)

The objectors adrnit paragraphs a' and b'

3. CONJUNCtrIVE ADI.iINISIIRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the object,ors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

4. ADUINISTRATION OF GROITND WATER RIGETS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI-IINISTRA:IION OF BASIN 36 REI'ATIVE TO TEE SNAKE RIVER (DRP-I

at page 10)

Theobjectorsad'rnitthatthespringsarehydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient inforrnation

or knowledge upon which to form a belief as to the averments

herein.Theobjectorsadditionallydenyanysaidaverments
expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied'

OBJECTION - 13



5. AD!{TNISTRATTON Or 8UALr, DO!{E8TrC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationr tr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adrninistration is

necessaryrr) is so ambiguous, indefinite and uncertain that, it

prevents 'the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited

authority upon the Director or the Department.

The objectors deny the averrnents in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. IITEASURTNG DEVICES A}ID CONTROI, WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterrninate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what, would be adrnitted or denied.

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMHD
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8. FIRE trIGETING PURPO8ES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. cONsItUPTM UsE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

GENERAI. PROVISION 10 APPI,IES TO AIJIJ WATER RIGHTS IN BASIN 36 SHOIrN

ITITH Dol,IEgTIc UgE As A PURPOSE oF UsE (DRP-I at page t2)

The objectors deny that rrGeneral Provision lofr applies to

all water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are so broad' and httenuated frorn any

rnatter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore' deny the same'

10. DOMESTIC UgE (DRP-I at Page L2)

The objectors deny that the definition of ttdomestic userr

contained in paragraphs El. r b., and c. is consistent or in

conformity with the definition of such terrn for purposes of the

Idaho Constitution, oE statutory definition contained in I'C'

Section 42-tLi- as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force, or apply or serve in any way to limit

objectors' rights.

OBJECTION - 15



GENERAL PROVISION 11 APPI.IES TO ALL WATER RIGHTS IN BASIN 36 SEOWN

IfITE STOCK WATER UgE As A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors/ water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

Lr.. STOCK WATER USE (DRP-f at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho Iaw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO AIrIr I|ATER RfcHTS IN BASIN 35

SHOWN WITE IRRIGATIoN As A PURPOSE OF UsE (DRP-I at page 13)

The objectors deny that rrGeneral provisions L2 16il

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated frorn

any rnatter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MIOHOFILMED
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prevent the objectors from fairly knowing what would be admitted or

d.enied; because the standard utilized (ttas deterrnined by the

directorn) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations' if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DMRBIoN VOLUI{E FOR IRRIGATION. (DRP-I at page 14)

TheobjectorsadmitthatFigurelgenerallydepicts

certain lands in Basin 36i however, the objectors deny a]l other

averments including that the arnounts set forth are the maxirnum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in Eeneral, ot upon

objectors' real property in particular' The objectors

additionally deny that the maximurn annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, rnethod of irrigation or field conditions;r'

because the standard utilized (ttas determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or deniedl and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in confornity with

Iaw. Therefore, the objectors deny the same.

11. CONgttl,IPTfVE USE FOR IRRIGATION. (DRP-f at, page L4 and 15)

The objectors admit that the reconmended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in trRemarks.I' The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. AI'TOUNT OF COI.TBINED WATER RTGHTS FOR IRRIGATION. (DRP-I At

page 1s)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

MICROFITMHD
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16. DrvERsroN RArEg rN ExcEgg oF .02 ctr'8 PER AcRE. (DRP-r at page

15 15)

The objectors deny the averments contained in this

section in its entiretY.

L? t INSTRI'CTIONS FOR U8E Or LIST OF RECOUIIENDED WArER RIGHTS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of

recommended water rights incrudes a description incruding right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDANO DEPARTI,TENT OF WATER RESOURCES RECOMI{ENDED IfATgR

RIGUT8 ACQuIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 72 of the attached individual

objection, and therefore deny the same'
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DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART rr)
I.

Objectors do not underst,and the allegations, averments or

contents of Part II of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORrING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART III)

r.
No report denorninated as Part IfI of the Director,s

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety

VIII.

AFFIRI.iATM DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFIRIITATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-LL4, ss-10L,

MICROFITME,D
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIRITfiATIVE DEFENSE NO. 2

The adjudicat.ion authorization legislation, I.C. Section

42-t4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive' tegislative

and/or judiciat branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Constitution.

AFTIRUATIVE DEFENSE NO. 3

The procedure set, forth in the adjudication authorization

legislatj-on, statutes, f .C. Section 42-]4OLt et seq', and any

ru1es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable cornprehension, o! consistent and neaningful

application.
AI'FIR}TATIVE DEFENSE NO. 4

procedures, ru1es, regulations, policies

dDY, adopted, implemented and applied by

The

standards, if

or

the

Department and/or the Director violate the equal protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitut,ion.

AFFIRI.IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-l4OLt et seq., and the actions of the Director and

Department in recommending, lirniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.c. Section

1983.

AFFTR}fiATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which
:

decrees are binding upon the St,ate of fdaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the Iike from relitigating or

questioning the valid.ity, existence or priority of such right,

and/or fr'om taking any position in the Director's Report, or

otherwise, which is inconsistent with such decrees.

AFFIRU:ATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. g

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition foi
i

Ioss, or loss resulting from estoppel, ildY be based or asserted'

AFFIRT,TATIVE DEFENSE NO. 9

The objectors' water right is an incorporeal form of real

property, as defined by ldaho Code Sections 7-7O3, 73-LL4, 55-101'

and like statutes, and, ds such, pursuant to Idaho code section

7-gO4, €t. s€QI., the actions of the Director in atternpting to

limit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, oE compliance with statutory requirements, aIl in

violation of Title 7 , Chapter '7 | Idaho Code '

AFFIRITfiABM DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, Iimiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorts Report or as in fact applied, violates objectors' rights

as secured. by Art. 1-, Section Li Art. 15, Sect,ions 3, 4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

Tdahn
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AFFIRI.TATIVE DEFENSE NO. 11

The various allegations, statements and assertions

cont,ained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ds well as the irnplernentation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statut,es enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRT{ATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fdct, the product of any reasonable, complete or accurate

investigation as required by ldw; (2) are the product of arbitrary
and capricious action on the part of the Departrnent or the

Dj.rector; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of law; and./or (6) are clearly
erroneous in view of the re1iable, probative and substantial
evidence.

MICROFILMHD
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AFtr'IR}TATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Ru1es of Civil Procedure, including' but

not limited to the requirernent of I.R.c.P. I (a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such Provision.
AFFIR}I.ATTVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief maY be granted.

AFFIRMATIVE DEFEN8E NO. 15

The Direct,ort s Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-]-4LL' The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRMATIVE DEFENSE NO. 16

Inconductingtheinvestigationandconpiling

Director's Report, the Department and the Director have

complied with the requirements of Idaho code section 42-L4LO'

AFFIRUATIVE DETENSE NO. 17

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho code section 42'1416'

AFI'IRU.ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourt,een to the Constitution of the United States and Art. Il

Section 13, Idaho Constitution.

AFtr'IR}TATIVE DEFENSE NO. 19

The trGeneral Provisionsrt and rrOther Statementsrr contained

in the Director,s Report, alonq with the Clairns Investigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or ernployed by the Department, the Director and/or

their agents, seiVants and/or emplbyees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rf General ProvisioDS, tt rf other Statementstt , CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFAIRI{ATTVE DEFENEE NO. 2O

Neither the rrGeneral ConditionS, tr the Clains Adjudication

Manual, Adjudication Memoranda or other pronulgations, adoptions'

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRI,IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICHOFILh,IED
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AFFIRI'iATM DEFEN8E.NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19, L98'7 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, dininishing or altering objectors' water rights'

constitute a violation of Amendment FourLeen, United states

Constitution; Art. Lt Section 13, Idaho Constitutioni the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRMATIVE DEFENEE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-L77, L2-L2L, l'2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the palnnent and

reimbursement of any

incurred herein'

and all reasonable costs or attorney fees

AFFIRI,IATIVE DEFE.NSE NO. 24

The Director's Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

et ses., and as such, venue is therefore

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from see)<ing any reduction in the quantity, quality or priority of

Code Section 7-7Ol

improper.
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objectors' water rights by virtue of prior statement,s,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRI.TATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applj-cable statutes of lirnitation, including, but, not linited

to, Idaho Code Sections 5-202, 5-203 | 5-204, 5-206, 5-207 , 5-208,

5-2L5, 5-2L8, 5-2]-9(2), 5-224 and/or 5-24L.

AFFrBI.IArIVE pEFENSE NO. 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of fdaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disnissed.

2, That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entit,led.
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AJ0743NP
(@-124'

Water Right llurber - R36-000858

+--- LastName-----+
*** c - cuRREllT oHNER ***

L'A I TE

+ - - PriorityDate - - +

09/10/188/.

IDAHO DEPARTI,IENT OF IJATER RESqJRCES
ADJUDICATIOII CLAIIIS PR@F READING REPORT

(REGIOIIAL)

10/14/92 15=27234
Page 1

:jic$r-.-..^ F: :
r tlljllii; i J S c;--

Prefix Translationl RESEARCH Otd (D) Nwber -

+-Firstl{ame--+ + -Address "----*

o
Ea
-i cut
.J 

-tt- -O G\r

fE z.
()=

=

RICHARD H

+---Region ---+
ERROR IN REGIOI'I

1-RT180X433
2-
3-
Ci ty- HAGERIIIAN

Phone - 208'733-8003
State- ID Zip- 83332

+ Status----++--- Stage
D - DECREED

+

+
BILLIiIGSLEY CREEK SNAKE RIVER

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFts County

O7S 13E 11 SE SE NE G7' GOOING

+--- -lrateruse
Code Description Period Frorn Period To

01 - TRRTGATIoN 04/01 10/31

-SouFce ----+

+

Diversion Rate Diversion Votune

0.040

+ - Total consuptive use - + + - KIJ usage - +

3.3
+ - Total Div. Rate - + + - Total Div. Volurne - +

0.040

+
Sec T ract

- Ptace of Use
Lot Acres Code Description

---+

+

Txn

07s

Rng

13E

County

G7' GOOOING14 sE Ntl

Tota[ Acres

+ - - Diversion ileans - VIA BUCKEYE DITCH

+ - - l{on-Irrigation Use -

+ - - other Rights for Same Use - NoNE

1.1 01 IRRIGATIOII

1.1

+-----
I.IATER IS DELIVERED THRO.'GH THE BUCKEYE DITCH.
0.01 CFS 0F THIS RIGHT IS LII,IITED T0 USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KIIOi.'}I AS A PORTION OF BLK A-83 AND A-84

HAGERiIA}I TO'NSITE.

+---
3500085

- 0[d Llater Right ]lubers -



AJ0743NP
((D-124)

Lrater right ntrtSer - R36-000858

IDAHO DEPARTIiIENT OF I.'ATER RESOIJRCES

ADJI'DICATION CLAI}IS PR@F READI}IG REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

- Conditions of Approvat - - -
No Conditions of Approval fourd.

10114/92 15227234
Page 2

39576

+--

o
ErJ

J
{J-o
Ctr,

a

r)ctt
cnt

C\J

z.
+ - - - - Decree Pl.aintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ -Coflments- +

Date: O8/06/1992 User Id: CHRISTEN Subject: COPIED FRfi REMARKS

PORTIONS OF BLOCK A.83 & BLOCK A-84
Date: 10/14/1992 User Id: CLELLAIiD Subject: RECOII,IIIENDATION CHAIIGED

THE POINI OF CIVERSION !'AS INCORRECTLY LISTED AS SEC. 14 AND SHCXJLD HAVE BEEN SEC. 11 AS SHOL'N.

+--AuditFietds--+
10/14/92 CLELLAND

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Filing
objection Filed Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/30/1988

Fietd Inspection i{ade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nurnber
POJ 0rnership Ftag
Name Connector

- 00/00/0000

- 10/14/'1992
- 00/00/0000
- s001890
-Y

CiviI Case Nunber
Otd Case Nwber
ol.d Judicial. District
Teflporary Right
llater District
Federat/State Indicator
Presurption Ftag
Notice of Error Flag

P

36A-s
D



AJO743NP
(oD-1?1>

*** c - CURRENT OWNER ***
LIAI TE

+ - - PriorityDate - - +

09/10/'1881

IDAHO DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL )

08/06/92 11:??:55
Page 1

Status----+

Ktcctsca4k*-{frs!&!

tlater Right Number t a-oooru, Prefix Transtation: RESEARCH ol.d (D) Number -

+-FirstName--+ + -Address ------+

RICHARD H - RT I BoX 433 .VERIFiED BX

city- HAGERiIAN

Phone - 208-733-8003
State- ID Zip' 83332

ctcttal

(\.t
ap

r:
iJl
EJ
if
'3,r:l

1

2
3

BILLINGSLEY CREEK

+

THn Rng Sec Tract Lot RFtg County

O7S 13E 11 SE SE NE G7> GOODING

+

+

PointofDiversion -----+

+--- Region ---+
ERROR IN REGION

+--- Stage
D - DECREED

+

- - tJater Use

Acres Code Description

1.1 01 IRRIGATION

- - -+

Tributary ----+
SNAKE RIVER

+

County

&7) GOODING

+

Code Description Period From Period To

01 - rRRrcATroN 04/01 10/31

+ - Total Div. Rate - + + - Total Div. Volume - +

0. 040

- Ptace of Use

Divension Rate Diversion Votume

0.040

+ - Total Consumptive Use - + + - KU, Usage - +

3-3

+

THn

07s

Rng

13E

Sec T ract

SE Nt.'

Lot

14

TotaI Acres

+ - - Diversion Means ' vIA BUCKEYE DITCH

+ - - Non-trrigation Use -

+ - - other Rights for Same Use - NoNE

+

1.',|

!,ATER IS DELIVERED THROUGH THE BUCKEYE DITCH,
O-01 CFS OF THIS RIGHT IS LII.IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNOWN AS A PORTION OF BLK A-83 AND A-84

HAGERI.IAiI TOLINS I TE .

+--- ---ol.dLlaterRightNwnbers ------+
3600085



AJO743NP
(oD- 124)

IDAHO DEPARTMENT OF L'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

08/06/92 11:22:55
Page 2

39576

t'rater right number - R35-000858 Prefix Transtation: RESEARCH

+
No Conditions of Approval found

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ -Coments- +

Date: 08/06/1992 User Id: CHRISIEN subject: coPIED FRol4 REt'lARKs

PORTIONS OF BLOCK A.83 & ELOCK A-84

+--AuditFietds--+
08/06/92 cHRISTEN

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

- 00/00/0000

ConditionsofApproval ---+ cr)cttq)

c,t

=

ou,
=J
u-o
rtr
!J

Court Report Filing
objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection l4ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU Ownership Ftas
Name Connector

*ororrr*,
- 00/00/0000
- s001890.Y

Civi I Case Number
Otd Case Nunber
0td Judiciat District
Ternporary Right
l.later District
Federat/State Indicator
Presunption Ftag
Notice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
0B/30/1988 P

36A-s



STATE OF IDAIIO
DEPARTI4ENT OF WATER RESOURCES

ADJUDICATTON CLAII,{ VERIFICATION REPORT

15:35:30
o6//29//90

PAGE: L2
QUTCKLOOK INFORT,TATION CLAII,T NUIIBER: .e36-000858

WR ETEMEIIT

PRIORXTY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AII{OUNT
cFslvoLulltE

PURPOSES

PERIOD OF USE

BASIS OF CTAIM

REII{ARKS

FIELD EXAI,I
v/N

Y

Y

Y

Y

Y

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

VERTFIED BY
CODE

COMPLETED
REVIEW
WHOTI4/DATE

u

COMPLETED
DATA ENTRY

vrHoM/DATE

VERTFT
DATE

>
"{JFIELD EXA}! CHANGE

CLAIM
Y/N

BY WHO!,I/DATE

'cc/Hftr-7-ZC-qo

'VERXTTED BYT CODES

TOPO rlAPlORTrrO-PQ
ASCS IIAP
WATERI4ASTER RECORDS
NAPP PIIOTOS
FIELD EXAM
OTIIER ( SEE REI{ARKS )

IrHor{/DJ|IE
i*)

cfto)P
b'\t
l.-
Et-

a-cI
#?,W

-

^ tl9v2,(

tt\5
N

N

^)
t)

ry__

A/_

iV

JJ

P

u

N

N

nl

CONSUMPTIVE USE

N

e
I

-1

=2

=4
=5
=6

THESE CODES ARE USED TO INDICATE HOW THE FIETD EXA.I,IINER VERIFTED THE TNFORMATION
USED FOR THIS FIELD EXAITITINATION. INDICATED ARE ALL CODES WHICH APPLY.

I
I

\



PAGE: 1
GENERAL TNFOR}IATION

STATE OF IDAHO
DEPARTMENT OF IfATER RESOURCES

ADJUDTCATION CLAI}4 VERIFICATION REPORT

15:35:30
O 6 //29 /9A

cLAIt4 NUMER: A36-000858

LAST: WAITE
ADDRESS: RT. 1 BOX 433
CITY: IIAGERI{AN
PHONE NUIIBER: 208-733-8003

OWNER CODE: C

FIEI,D EXAU REQUIRED?

VERIFICATION REQUTRED DUE TO REMARKS?

CLAIII! REMARKS BLOCK A-83 & BLOCK A-84

FIELD EXAMINATION INFOR}TATTON

CONTACT PERSON:

STATE:

DATABASE
Y

APPoTNTMENT UADE: Y(

FTRST: RTCHARD H

ID ZIP. 83332

=J
tr-
()tr(J
=

(!}
,cDqt

(\,

=.

DATE OF FIELD EXAU:

ACCOMPAIiIIED BY:

f-rergD

FIELD
EXAMINER

N(/c)
PHONE NUMBER: {

TI.ME: :

PSONE NU}IBER: (

Ail P(

RELATIONSIITP TO CLAII4ANT

S TO PROPERTY / REUARKS:DIRECTION

5c-c--



PAGE: 2
PRIORTTY DATE REVIEW PAGE CLAI!! NUMBER: A36-000858

A

B

AJ CLAIU:

WR RECORD:

# A36-000858

* 36-00085

PRTORITY DATE

PRIORITY DATE

09-10-1884

09-10-1884

DATABASE
N

STAGE: D

STAGE: D

t N(x5

c)
TIJ

=JE
c)
fE
()

=

c FTELD EXAM REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)

Sc-t--

FIELD

Y(

(r,
Gt)
Gt'

RI

=.

EXA;YNER

ARE TITERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CIAII'TED?
IF YES EXPIAIN.

REMARKS:

RECOIIIIIENDED PRIORITY DATE
09-10-1884

REVIEWED BY DAIE 1-'1-10



PAGE: 3
POINT OF DIVERSION REVIEVI SHEET

A. AJ CLAIM POTNT OF DIVERSION AND SOURCE

RIGHT TWP. RGE. SEC.

A36-000858 07S 13E L4

OTHER AJ CLAII{S WITII SAME AJ POD
A PREFIX R PREFIX
A36-00085A NONE

SOURCE: BILLTNGSLEY cREEK

B. WR POINT OF DIVERSION AND SoURcEs

RTGIIT T!{P. RGE. SEC

36-00085 07s 138 11

OTHER WR RECORDS WITH SAME WR POD

CLAIlil NUMBER: A3 5-0 0 0 8 58

7/4

L/4

L/4 L/4 Lor

SE NW

WR RECORDS IN SAJ.IE 40 ACRE TRACT

35-07840

TRIB: SNAKE RIVER

7/4 L/4 LOT

SE NE

AJ CIATMS IN SAItlE 40 ACRE TRACT
A PREFIX R PREFIX

.A36-00025
A'35-00087
436-07658
A36-10409
A35-00051D
A35-10119
A35-10120
.A35-10751
A36-10752
e'36-10755
A35-10061
A36-001038
A36-00108A
A36-00003c
A3 6-0OO27
A36-00039c
A36-000908
A36-000518
A36-00076A
A35-000898
A36-00089D
A36-10283
A35-10312
A36-00090A
A36-00003D
A36-000908
A36-00090C
.A36-00090D
.A36-00090F
A36-00108F
A36-00125A
A36-00025

IVONE

CNTY

GOODING

CNTY

GOODING

ca

o
LU

=Jtr
c)tr
!2
E

err
cr)ctt

cr
=,--

35-00003
35-00005
35-00019
36-00021
36-00024
35-00025
36-00 0 26
36-00027
36-00034
36-00035A
35-000358
36-00039e'
36-000398
35-00040
36-00051
36-00052
35-00064
35-00055
36-00057
36-00071
35-00076
36-A AO7 7
36-00082
36-00083
36-00087
36-00088
36-00089
36-00090
35-0009L
35-00094
36-00095
35-00095



36-00103
35-00x08
36-00112A
36-001128
36-001138
36-001L3C
35-00113D
36-00125
36-04008
36-04115
36-0 426L
36-0727t
36-07 658
36-07739
36-07 83 4
36-07840
3 6-0 78 53
36-07 87 5
36-07 9 57
36-08058
36-08319
36-08335

A35-00051c
A36-00071.A
A36-00089A
A35-00108c
A3 6-0 0 10 8D
A36-00108E
A35-00108H
A36-04008
A35-04115
A36-0 426L
A36-001138
A3 6-10 3 16
A36-10588
436-00039J
A36-00096A
A36-00113F
A36-00113c
a35-10559
e,36-00048B
A36-00048C
A36-10223
A3 6-0 0 10 3A
A36-000038
A3 6-0 00 0 3c
A35-00003E
A36-00003F
A36-00003J
A3 6-0 0 03 9G

aut
=Br cttd F

EF
ORrIE=
12g
=

SOURCE: BILLINGSLEY CREEK

C. FIEID EXAI,I REQUIRED?

REilARKS:

TRTB: SNAKE RIVER

FIELD

DUE TO POD DISCREPANCY? (Y/N',
DUE TO SOURCE DISCREPANCZ? (Y/s''

DAIABASE
Y
N



PAGE: 5
POTNT OF DIVERSION REVIEW SIIEET CONTINUED CLAIH NUMBER: A35-00085B

RECOI{I4ENDED POINT(S} OF DIVERSION AND SOURCE: D[u
=J
L8-
()
E

COUNTY

{z
L/4

+
TI,VP. RGE.

b. rSE
DEL.

JL
t/4 L/4

5€ si
LOT

ryreh
c.,cnctt

GI
t
d

SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER

REVTEWED "t= 9C-L oaxr= Q- 4 - ?n
\,t 

-E
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PLACE OF USE REVTEW SEEET

A. ROOT WATER RIGHT NUMBERS

B. POU LISTING

TWP RNG SEC L/4 L/4 LOT NAME

!4 SE NW

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

RE}IARKS:

ctArl{ NU}IBER: A35-000858

A36-00085A
.A36-000858

AJ
#/ACRES

WAI 6- B//
BIG SPRTNG WATER USER'S ASSN. A35-00022 /
HAGERI4AN WATER USERS ASSOCTATTA36-00057 /
BECKSTEAD , FRED A. A36-00055 /
BRUHN , IIIARLENE M. A36-00065A /
coATES , FAYE A35-00067 /
CITY OF HAGERI/IAN A36-02465 /
ROBTNSON , GORDON A35-00065A //
MOORE , KAYE r{. 436-001038 /
BECKSTEAD , FRED A. A36-00055 /
MTLLER , tltARrLYN J. A36-00085A ,/
PARROTT , FTORENCE
SKINNER , CIIARTES
WEACTI , WILLIA},I

WR

#/ACRES

35-00065

36-00067
3 6-02 465

36-00065

36-00085 /-
35-00103 /
36-00125 /

LANDSAT
DATA

FIELD
EXAM.

RECOIIM.

4.0
0.5
4.0
0.5

0.7
0.5
4.3

=J
lt-otr
()

ff,.
C':

(\,1

=

TOTAL ACRES 436-000E58

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVEI Y(
IT YES SEE ATTACHED SEEET:

L .1"0 J5.OU

)N()

DATABASE
Y

FTELD
EXAI.IINER

^)

G

RE CO}I}IENDAT I ONS :

TOTAL ACRES:

REVTEWED BY: 5cq DATE: 1-4-qo



PAGE: 7

PURPOSES REVIEW SIIEET

A. AJ CLATilED USES:

cLAII.t Nur{BER : A36-000858

DIVERSION QUANTITY
cFs

cFs

DIVERSION QUANTITY
cFs

cFs

Explain in renarks, bel.ow.

436-000858

B. I,fR RECORDED USES

35-00085
PURPOSES

IRRIGATION

PRESU}IPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

RE}'ARKS:

MONTII/DAY
FROM 03-15 TO 11-15

TOTAL DTVERSION RATE/VOLUME CLAII'IED

MONTII/DAY
FROII TO

TOTAL DTVERSION RATE/VOIUME CTAIT{ED

FTEI.D
DATABASE

PURPOSES
TRRIGATION

o
l'II

=EEF
O^rE=.
()=
E

.040

.040

1.200

1.200

EXAIIIINERll( Y,/N )
(y/$)
(Y,/N )

TT
N
Y
Y

D PERIOD OF USE:

RECOMI4END AS CLAI},IED?

RECOMI{END TO WR STANDARDS OR OTHER?

"Et N(

Y( N)Yl



PAGE: 8

DIVERSION A}IOUNT REVIEW SHEET
cLAr.Irt NUUBER: A36-000858

DoEsDIvERsIoNRATECLAIMEDAGREEWITIIEXIST]NGRECoRDS? Y( ) r D
LU

J
rLoEa
=

AJ TOTAL CLAIIqED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

FtOW MEASUREI4ENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT METIIOD

0.040
1.200

cFs
cFs

6F)ctt
€t)

(\,t
z.

IF NO or IF STATUTORY CLAIIT or BENEFICIAL USE then flott neasurement required'
** If an anount snaller than the original diversion rate is **
** claimed and an exam is NOT required, exPlain in renrarks. **

r{oNTrI/DAY

DIV.
RATE/ACRE DIV. VOL

RATE

5.860 CFS
7.000 cFs
5.850 cFS
.300 cFs
4.000 cFs
.180 CFS

DIV.
voL. /ACRE

VOLUHE

FIELD
DATABASE EXA}IINER

+L

B

c ARE OTHER WATER RIGIITS USED? Y(-)

OTHER RIGHTS LTSTED IN CLAIU: NONE

LIST ALL RTGHTS WITH A SAME POU AND IRRIGATION USAGE

CTAIM SOURCE

FLOW I1IEASURE}IENT

, SEE ATTACHED CALCULATIONS

IF YES COI4PLETE OVERLAP REVIEV'

NA}IE DIV. RATE

r

I,ISTALLRIGHTSWITHSAIITEPouBUTNoTUSEDFoRIRRIGATIoN.

CLAIM I{O. PURPOSES NAME

WAITE , RICIIARD IT.
EAGERI'TAN WATER USERS ASSOCIATI
BRUIIN , ItARLENE 14.

COATES , FAYE
uooRE , KAYE I{ '
BECKSTEAD , FRE
MILLER , I{ARILY

BIG SPRING IIATER USER'S ASSN. FROI'I

BIG SPRING WATER USER'S ASSN. FROIT{

BIG SPRING IdATER USER'S ASSN. FROIT!

IIAGER!!]AN !{ATER USERS ASSOCfATIFROI{
CITY OF ITAGERI4AN FROI4

ROBTNSON , GORDON FROII

A35-000858
A36-00057
A36-00066.A
A36-00067
A35-001038
A36-00065
A36-00085A

BI LTINGSLEY
SPRINGS
BI LLINGSLEY
BI LTTNGSLEY
BT TLINGSLEY
BITLINGSLEY
BI LLINGS LEY

0.040
35 .200

o -240
0.500
0.040
0.700
0.200

0.036
0.073
0.030
0.014
0 .057
0.019
0.046

CREEK

CREEK
CREEK
CREEK
CREEK
CREEK

DA.
N J.

435-00022
A35-00022
A35-00022
A36-00057
A36-A2455
A36-000654'

DO},IESTIC
FISH PROPAGATION
STOCKWATER
STOCKWATER
MUNI C I PAL
AESTHET I C

01-01
01-01
01-01
01-01
01-01
01-01

TO
TO
TO
TO
TO
TO

t2-3L
L2-3L
\2-3L
72-3t
r2-3t
r2-37



PAGE: 9
DMRSION AIIOUNT REVIE!,' SIIEET CONTINUED

1a. IRRIGAT ON RATE
x o.o2 cFslAcRE = 0,02-Z-

RATE/VOLUME CALCULATIONS: (IRRIGATIoN)D

CLAIM NUIIBER: A36-000858

1b. CALCULATIONS
ACRES cFs

(Taken f ron p/u revj.e\d)

DOES AIIIOUNT CLArr{ED EXCEED 0.02 CFSIACRE? Y {29) N(

r** IF YES ADDITIONAL WATER USE FOR!4 FILED AND ATTACHED? Y(

IRRIGATION CONSUMPTIVE USE

CLAII,TED CONSU}IPTTVE USE =

2

)Df .*. e*>nu.

o.03
o.oE

c'
&r lrnqsrhN

)
5.1 ToLd\=

}1\u R-fabc'
Co*rryt-t

Ta-W

;yr:Ji"d' -
VA+vw,,Mw

AcREs l - I :r coNsUIiTPTIVE voL

TorAr consuuprrvE usE 3

IRRIGATION DTVERSION VOLUME

CLAIMED DMRSIoN VotUME =

AcREs t-| x DrvERsroN voL.

3.3 AF/A

AFIA FoR AREA 3-O
AF//A

Loa

3 0.c rr
=4AF/A

AFIA FOR AREA 4.o

()
#
!2s

TOTAL DTVERSTON VOLU!{E AF//A

4. CA,LCUTATIONS FOR USES OTHER TIIAN TRRIGATION:

SEE A?TACITED SHEET? Y( ) N( )

REUARKS: (rnclude linitations on coNsuMprrvE usE for conbined rights.)
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DIVERSION AI{OUIST REVIEW SHEET CONTINUED CLATI4 NUUBER: A36-000858

RECO}!I{ENDATIONS

REC.
PURPOSES

IRRIGATION

TOTAL FOR THTS RXGET

REVTESIED BT:

REC. PERIOD
FROI! TO

REC. DXV
RATE CFS

DATABASE EXA$TNER
0 .040 \r--

0.040

REC. DIV
vol.. AFIA

REC. Cotits .
USE {,crtg

*l-,
4a

-l
.t

d
i.)
.f
')

+\r
4#-

to\t I
-+J1*

DATABASE E EXAI{TNERDATASASE
3-3

3.3

5rl- 99,-qoDATE:



PAGE: LL
BASTS OF CLAT}I REVfEW SHEET

A CIIECK ONLY THE FOLLOWING TIIAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDITTONAL DTV. A.I{OUNT

SPLIT WATER RTGHT REVIEW

RooT WATER RIGHT NUUBER: 36-00085

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS:

CLArM NUMBER: .A35-000858

ACCEPTED NEEDS
REVIEVI()
()()

AS CLAI
(

(

(

o
Lu

=sEF

a
>

B ?'
-:1

DATABASE
L .200

EXAMINER
cFs

OLD RIGHT
NU]|TBERS

.A36-00085
A36-00085

CURRENT
CLAI]II NUMBERS

A36-00085A
A'36-000858

DIVERSTON
RATE

CURRENT ''RT
CLAIM NUIII.

"R' DIV.
RATE

WR RIGIIT
NUI.{BERS

DTVERS ION
RATE

1.200
1.200

1.200

0 .200
0.040

36-00085
36-00085

TOTAL CFS 0.240

DIVERSION RATE REVIEId

DO THE SUM CFS RATE OF THE SPLITS EQUAL TgE ROOT RTGHT CFS RATE? (Y/N)
IF NO, is the $rritten review sheet attached? (y/N)

REMARKS:

DATABASE
N

EXA.I{TNER4-

AUTHENTI CATIoT.T:

SIGNATURE:

NA}IE oF FrELD EXAuTNER: Sra]? (TTT fuA/h

e43

DATE:

TTTLE:

?-4q



(7-e1)

ct.lnt !to.
OR ENTRI

OBDER

JUARtr llID COllDlSfOlf CODE lloRtr8EEe.4

srsEEu cLtrlt NrruBtns z7b o oo85B AOEN!

INfIIIITS
DATE

*r?rA* z-

PnEsUUPrtOttORnEuBnr
CODEEN]IRI DAII

CONDIEIOIf
CODE

SlAOE

aEAEUECODE

501
FOI
w.

A-s3 N-g+ c-{w\4\ tt"r^t,'lq-J

o -ol

-

-

-

c

MICAOFILMED

.tail 2 I tggS



(7-92, 323)

PARENT RIGHT NO.

DECREED RIGEE SPLIE AI'IALYSIS

3lo-Oooq' rorAl DrvERsroN nern t' A-
PREPAR:ATION DA )ln*l*rE d51q z-

CLAII,T
PORTION

A

R

CLAIMED
RATE

o.20 0 .\+

RECOMMENDED
RATE

IS CLAIUED
R,ATE EXCEEDED
BY ANALYSIS

N]

CONVEYANCE

LOSS

o" ol
o.ol

DOES DIV RATE +

CALC. C.L. EXCEED

CLAIMED. RATE
N

"I

TOTAI,
RECOMMENDED

DIV. RATE
o.t5

d o.o3 NJ
o. o+

fuIICHOFILMED

JAN 2 I t993



REACH LEIIGTH
(FT)

AVE

TII DTH
(FT)

CONVEYANCE LOSS . IJORSTELL

SEEPAGE TJORSTELL DELIVERY
(FTIDAY) LOSS (CFS)

(cFs)

DELIVERY LOSS

LEFT FACTOR

DELIVERY FLOL'

Loss (cFs)
(cFs)
0.00 26.81
0.02 26.55
0.01 25.38
0.02 ?4.79
0.01 21.11

Sc---I4-92-

bucK€W .D,t il-

g rlz @ O'o\ e.o -t.t--

- o.olwv4<rd35 
g Wil

losg

cFs
1

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

0.05
1.02
0.21
o.44
o.17
0.10
1.22
0.15
0.50
1.13
0.20
0. 09
0.34
0.27
0-62
1 .00
0.30
3.25
o.24
4.1820

800
600

1/r00
800

1 100
1200
300

1 000
500

2200
5500
1 700
3900

500
15 00
1 600
600
300

3000
3000

1

1

1

1

1

1

1

1

1
,|

1

1

1

1

1

1

1
,|

,|

1

0.06
0.62
0.05
0.03
0.14
0.'t2
0.29
0.51
0.16
1-75
0.17
3.89

7.98

18.83
18.n
17.75
17.51
17.07
16.90
16.80
15 .58
15.42
11.92
10.79
10.59
10.50
10.15
9.89
9.27
8.27
7.97
1.72

0.20
0.15
0.35
o.20
0.28
0.30
0.08
0.25
0.13
0.56
1.39
0.43
0.99
0. 15
0.38
0.40
0. 15
0. 08
0.76
0.76

7.98

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

29
00
58
96
27
58
16
84
42
12
01
56
21
24

22.
21.
20.
16.
't4.
14.
12.
12.
11.
10.
9.
6.
5.

2
2
2
z
2
2
2
2
2
2

?
?

2
2

2
2
2
2
2
2

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0-0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0 4.48

0.01 07
0.0081
0.0199
0.01 15
0.01 63
0.01 79
0.0045
0.0152
0.0082
0.0373
0. 1 288
0.0106
0.0938
0.0149
0.0383
0.0435
0.0183
0.0095
0.1605
0.1692

ToTALS 11600 18.83

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETIJEEN DELIVERY POINTS
AVE i.,lDTH = AVERAGE TOP lrlDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

I,ORSTELL LOSS = CoNVEYANCE LOSS IN REACH BASED 0N LTORSTELL I,IETHOD

DELIVERY = TOTAL DELMRIES Ill REACH

DELTVERY LEFT = SUH(DELIVERIES OF CURRENT AND REHAINING REACHES)
LOSS TACTOR = I.IORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUl.l(LOSS FACToRS 0F CURRENT AND PREVIOUS REACHES) X DELMRY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOiI = T0TAL FLO[, AT BEGINNING 0F EACH REACH

=C}ft
C}3l-

tT,X
GJi

=t\3

(tt
(Ct(t



(6-e2 306)
IIGATION ANAIJYSIS WORKSIIEE

CLAIM NO.

DATE

AGENT

CLATMANT/ SYSTEM DESCRTPTION

IRRIGATION SYSTEM

ANALYSIS METHOD BORDER /
TYPE OF CROP /) I

l- /,L?,i-h.J !

MAXIMT]I{ PROFILE DEPTH
-1 lt TNCHES

INTAKE FAMILY .7*,.Pf*

***********************************************************************
SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DESTGN IRR L WHC

ACRES

*****************************C.*****************************************

Qr,8
l,l

3-'-ffi
t. 79'

SYSTEM TOTAL

, zfrn/PeY

DAYS

"t t-/

"t/ O,)

1z

t"Llo,

CROP REQUIREMENT:

REPORT AREA & FIGIIRE NO.

DAILY CROP REQUIREMENT:

(p, "14 (MM/DAv) | 2s.4 (FAcroR rN MM/rN)

ACTUAL ROTATION PRACTICED

DRY DAY ROTATION IRR DAY ROTATION

THEORETICAL ROTATION:

I ,? q DESTcN rRR / *7{ CROP REQ = DAYS

***********************************************************************
DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN ----
TOTAL WIDTH OF FIELD

CHECK L* W /43 t56O = _ ACRES

Z SLOPE

BORDER WIDTH

wrDTH OF FIELD / DAYS OF ROTATTON

FURROW / CORRUGATTON WrDTH .9{)

jyji0fiOFtLlr4E$

JAFJ 2 t tgg3

SET TIME



r lc,Lr,+- J*) i i.
\. .t

INTAKE

FAMI LY

0.80
0-80

0.80
0-80

0.80

DESIG}I

APPLIC.

Inches
1.79
1.79
1-79
1.79
1.79

INFLO}J

RATE

Gpn

5

4

3

2

2

APPROXIIIATE

I}'IFLOL' TII,IE

Hours

12

12

12

12

12

ADVANCE

TII.IE

ilinutes
11 .3
12.4

14.4

19.6
19.6

GROSS

I RR I GAT ION

APPLICATION

I nches

10.64

8.52
6.39
4.26
4.26

NET

IRRIGATION

APPLICATION

Inches

4.60
4.46
4.28
4.05
4-05

J

RUNOFF

Inches

6.01

4.03
2.07
0-15

0.15

DEEP

PERC.

In.
2.85

2.70,

?.53
2.32
2.32

IRRIGAIION

EFFICIENCY

%

16.82

21 .02

28.03

42.04

42-04

FURROII FURROLJ FURROLI

SLOPE SPACI}IG LE}.IGTH

Ft/Ft Feet Feet

.040 2.50 217

.040 2.50 217

.040 2.50 217

.040 2.50 217

.040 2.50 217

F-rR= 4,2
C, Q,

4,L
€tr{=
,25€
lz

= O, oZS (,tr S/ft(e€

e*.-'"-,J fa-t-p sle*d-i*.P'{ o, o z crs//(r^-fo,
Jp* H"n^ €aur-,

!//il

tvtl0HOF|LtvtED

JA$J I I tgng


