
Form No. r'?-1409 (2) a1/u

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
3957 6
89356

ldent. Number
Date Received

Receipt

A36-0 085A
8/29/L988

Number SOD /, 7 / nd

NOTICE OF CI.AIM
TOA

RIGHT
&6 ir^

dk'
UNDER STATE I.AW

Please type or print

1. Name of Claimant (s) Marilyn J. (Waite ) Miller Phone ( 208) 733-8003
MailingAddress 2\34 Hiqhland, Twin FalI S Idaho zip 83301

2. Date of Priority (Only one (1) per claim) Seot . 20. 1884

3. Source of water supply (a) Rrr n kewe Crec k
which is tributary to (b) Billingsley Creek

4. a. Location of existing point of diversion is: Township 0 z.s Range 13E Section

1/.4 of SE 1/4 of NW 1/4, Govt. Lot, _ 8.M., County of Good inq
Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _'l/4ot 't/4ot

1/4, Govt. Lot _ 8.M., County of

consiructed and as enlarged and the depth of each well.
Via Buckeye Ditch

tr63q !0t rr*
dlv I-'&v d il,ij---
clearti 

{q

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

Copies : llhite - S tat e, Ye ! I ow.C I a i n a n t



6. Watei is claimed for the following I oses:
(both dates are inclusive) (cfs) (acre feet)

For Irrigation
.'or

For

For

purposesfrom 3/15 to t1l15 amount 0 .roo or

purposes from _ to amount _ or

purposes from _ to _ amount _ or

purposes from _ to _amount or

7. Total quantity claimed (a) 0 - 200 (cfs)and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

'10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot al s

xE1 /4 NU114 sr.,1/4 sE1/4 NE1/4 NU1/4 su1 14 sE1/4 NE1 /4 |tu'l /4 sv1 /4 sE1/4 NE1/4 NU1 /4 swvl. 
lse 

rrc

07s 138 I4 41 41

11. ln which county (ies) are lands listed above as place

Total number of acres irrigated

of use located? Gooding

12. Do you own the property listed above as place of use? Yes x No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
See remarks.

4.3

or None ( )

14. Remarks

Portion of

. ;{ 4 i -' 4i

1 i,.,' i

ocT I 2 l99tr

Last Name Miller tdentNo. A36-00085A
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Of s,..!(t SecIiou, icqyshiil anCi 1.,J€ ajCrega.lo; iJ:el:uu r

eist arlot:;i tjre souiit bcun:ia.ry or- iaici surCi-:ision 433 
!

f eet to tiie c':::iet cf tire sa.iC rr3rrrilsfori- Diicir; i
tirenca fo11ol"ic,8 ii]'e cgnter* c]:l::irel of sald iLi-'cl: norih
19 cegrees 34' rzest 170 feei; iirertce norih 45 eeglees
L/;r vEst 165 feet I t?:ence nc-r'tir I ti.ei5rees 33' re'si 722
feei; tirence nol:th 20 i.e;;rees 15 | r.'est 360. feei to ine
northvest coiner of saiC subdivlsicn; il:'ence scutb. c.1o
ti:e tresi bouniia.iy line or- said. su'odivision 1Ir30 feet
to ine pIa.ce o.'l begintiin;'.rr

Also tiie Sii- oi the iir','i oi fiec. .-".1, TiYp. 7 S. A. 13 le
',,he n,:rth ?'l- a.cxes tirereof norz belon;in3'to cad li; C.
Earion, said- e:',cett.ion beirrg iha.t llortion of saicl trac
of lanc lyina' norih of the publ:.c highvay.

!.2 BillingsJ-ey Cseek Sept. 10, 1884 Buckeye Ditch

.[ certain trerct of 1and. ccnl'iencin65 ?04.3 feet rvest of
itre srouineasi ctrner of 3lock iic. 10 a:rd coniinuing
a.1on6 se.j.d line rrest 195.7 f eet io inq soutirves'b cor-
ner of sarid lllock, tlrcnce n'rlth a.1on5; said. block line
e69.3 feei ic tire northrest.cornei or' sald block; ihe
easi a.Iong gerid. blcck line 297 feet; -uhence in a. scut
r:esierly direction 287.7 feet to the pcini of beginnl
containing 1.52 acres nore or less, all in glock llo.
of 'che Tovrirsiie of iia.gerr,ian, accorcting io the rna.D or
rr1ei on f1le in the of f ice of the.H.ecorder of Gooding
borurui', ICa"rio ',

Also Lots ] io 7 inclusive a.nd L0 to 16 iticLusive of
BJ-cck 9, Lots 5, 4, 7 ' 10, Ll, !2, !4, 15, 15' in
afoct 6, Lots 9, 10, 11, Ie, '15 t )-a', 15 and. 16,in ,,,..;-..
Block 5 of Hugenran Tormsj.ie, accorcl.ing to the..marc-=rt:*
or plai thereci on fil-e in tire office of tne .Recorcter'-::
of Gooding Corrniy, Icie.iro, ' i:.- ' ' ..:.

i' ' t,.'

2 Spring Feb. 1r 18EB Tleatherby Spr

Sg

it
I

I

!

no

n-
I

ncr--c)
10,

:' 
ib- a o85 P.A.RAOTT,llils. FLOR.

EI'CE.

ri

i
I
I
i
:l
,t
I
i
;l
t
t:
l
;l

4

Iri ..

J
ii

i
l!
I
t
;l

\
I

iPSIIFOLD,
lJO;{$ T.,
iei;o ElclA.
I PEIiFOLD
:l

1

i:'
,t

i:

:i

:

-,

The SE+ of the lllin of Sec. 25' TvD, 7 S. R. 13 E. B,
i'tg+-
and.

STI+ of eaid Sectionand that nortion of the of the
?5, kn,tvn as TaX I'lo . 3, 'i;io r*e pa,riicula.ily c'!.escrib
e.s follovs, to-wii: Beginning itt a po int on the Ea.st
line <lf the southtrest rttto.riei of Sec. ?5r T1'p. 7 S. R,
13 E, B. ].1. 1590 feet nolti:. of ihe souibeast eorner of
saict SW* of Sec. ?5r thence runnirr; norih 34'degrees
l;iest 453 feet, tltence liortb 20 ci- efSx ees, r:'est 685 feet
io viinin 15 feei of tire iiortir bcun ciary of sa.ici STS

^^._-r ,g.ainlt+oq pasi EOO feet
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15. gasis ot Claim (check one) Be
':ialUse- 

Posted Notice 

- 

L ,se 

- 

Permit
Decree x

lf applicable provide IDWR Water Right Number 

-

Court Case Number Decree Date
Plaintiff vs

16. Signature (s)

(a.) By signing below, l/We acknowledge that lfffe have received, read, and understand the form entitled
"How yolJ will receive notice in the Snake River Basin Adjudication." (b.) lfile do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals:
and correct.

Signature of

I do solemnly swear or affirm that the statements. contained in the foregoing document are true

Claimant (s)

Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

County of C o , rz--/:
ss.

Subscribed and sworn (or affirmed) before me this

SEAL

tlL
Notary Public'

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:

Signature

Address

Date

Title

, that I have signed the foregoing

Organization

Date

)

)

)

,fl 1,'1:7.-,7' 7- 1e J;'!"
,//

/l/

C-*r=<- 
-

cie.

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

.s* /'l ;)

ivllC n*f ii...\;iI*
JA;{hdIffHFFILMED

c'p u' rQ,@$, o$, fr t rlffi i,, ",,
Last Name M"i t'l er ldent. Number 43 6-00085A



AJ5514NP

INPUT: AJ SELEcTIoN:HHT-NoA-BRowNl.sEL

TYPE OF ACTION: ADD
MODIFY ALL FTELDS FLAG:

IDAIIO DEPART!{ENT OF I.IATER RESOURCES
ADJUDICATION ATTORNEY NA}TE ADD/UPDATE

DATE:
TIUE:
PAGE:

03 //12/93
23 :2! z 27 .5

1

LAST NAME: BROWN
ADDRESS LrNE 1: HEPwoRTg NUNGESTER LEZAilIIZ
ADDRESS LTNE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID ZIP

FTRST NAIIE: PATRTCK D

ADDRESS LINE 2:133 SHoSHoNE ST N

833030389 PHoNE NUI{BER: ( 208 ) ?34-7510

o
l.rl

=*Eht
OF
fY l-gts
E

36-00048c
35-00055w
36-00085A
35-000858
36-00089C
36-00090E
35-00103D
36-00198A
36-04071
35-073698
36-10571
35-15157
3 6-L5L7 6

36-15184
36-L546L

A36-00048c
A35-00055w
A35-00085A
A36-00085B
A35-00089C
A35-00090E
A36-00103D
A36-00198A
A36-04071
A36-073698
A36-10671
A36-15157
A3 6-L5L7 5

A36-15184
A3 6-L5 46L

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

SUCCESSFULLI
SUCCESSFULLT
SUCCES SFULLY
SUCCESSFULLY
SUCCESSFULL'I'
SUCCESSFULLY
SUCCESSFULLY
succEssFuLtY
SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
succEssFuLLv
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

NAI'IE
NAME
NAI4E
NAI4E
NAME
NA}!E
NAME
NAME
NA}!E
NAME
NAUE
IiIAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAI{E
NAI.IE
NAME
IIAME
NAI{E
NA}IE
NAIIE
NAI4E
NAME
NAI'!E

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

NA}!E
NA}1E
NAME
NA}IE
NA}IE
NAME
NAI{E
NAME
NAT{E
NAUE
NAME
I{AME
NAI{E
NAI{E
NAUE
NAT{E
NAUE
NAI{E
NA}!E
NAIiIE
NAI!E
NAME
NAI{E
l{Al{E
NAT1IE

NAME
NAME
NAHE
NAHE
NAME

FI LE
FI LE
FILE
PILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FItE
FILE
FII,E
FILE
FILE
FILE
FILE
FILE
FILE
FILE

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
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19

21

Hepworth,
Nu ngester,
& Lezamiz

23

t_'ilni

20

22

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin FaIIs, fD 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\2I530sup. noa\Inr )

RECEIVED

FEB 2 2 19S3

o'o'g;$,ilHiter R€sourc€s

IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**rktt)k****7t

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X rei-.
R. KeiEh Higginson in his
official capacity as director
of the Idaho Department of
Water Resources'

Petitioner,
It c

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

Respondents.

Case No. 3957 6

EAGER.FTAN WATER RIGET OWNERS,
INC. AND ITS TNDIVIDUAI
I,TE.T{BERS . SUPPLEMENTAL
NOTICE OF APPEARANCE

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

****** ****

COMES NOW the law firm of Hepworth, Nungester & LezamLz

and supplements it Notice of Appearance to add on behalf of

MICHOFILMED
- 

ocT | 2-l99tr
SUPPLEMENTAL NOTICE OF APPEARANCE I
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11

t1

1aIU

14

15

16

17

1B

'19

21

23

lepworth,
Nungester,

"Q Lezamiz

L'ilF-l

20

22

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

Irma M.
Creed &

Creed &

S tanley
S tanley
S tanl ey
S tanley
Jac
K.
Lay
Lay
Mar
Mar
Mar
Car

t'lartin
ry Olesen
Osborne
Osborne

yn Miller &

yn Miller &

yn Miller &

& Mary Lee P

k
ud
ne
ne
i1
i1
iI
l_

& Herman W. Petrick
Saundra Robinson
Saunora Robinson
E. Hoskovec
E. Hoskovec
E. Hoskovec
E. Hoskovec

A36-00048C
A36-000908
A36-00089C
436-r546r
A36-10671
A36-15r57
A36-OOI9BA
A36-00055W
A35-00r03D
A36-15184
A3 6-l 5L7 6
A36-00085A
A35-000858
A36-073698
A35-0407L

Wai te
Waite
Waite

Ri cha rd
Richard
Richard
ochier

DATED This day of February, 1993.

HEPI^]ORTH, NUNGESTER & LEZAMI Z

P ICK D BR
Attorneys Eor Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with of f ices at, 133 Shoshone St,. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of February, 1993, to:

MI#HOFILh4ED

ocT I z t99+
SUPPLEMENTAL NOTICE- OF APPEARANCE 2
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16
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19

20

21

22

23

Lnfll
Hepworth,
Nungester,
& Lezamiz

Snake River Adjuoication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

atrrc KD rown

Chief, Natural Resources Division (1)
Office of AttorneY General
State of Idah,P
P.O. Box 44449
Boise, Idaho B37fI- 4449

The United States Department of Justice (I)
Environment and Natuial Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

I\4'CROHLMEI

oel t2 fst{SUPPLEMENTAL NOTICE OF APPEARANCE 3



!

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUIIIBER: 39576

Ident. Number:
Date Received:

A36-00085A
8/30/re88

s001891

l_

NOTICE OF CTAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

208-733-8003

83301

Trib. to: BILLINGSLEY CREEK

2

3

4

Date of Priority:
SouTCC: BUCKEYE CREEK

Point of Diversion:

Township Range Section
07s 13E t4

sEP 20, L884

L/4 of t/4 of t/4
SE NW

From To
03/t5 tL/t5

L/4 of t/4
SE NW

Lot County
GOODING

C. F. S (or ) A. F.A
0.200

Name 3

Address:

Township Range
07s 13E

MARILYN J. MILLER
2T34 HIGHLAND
TWIN FALLS, ID

5 Description of diverting works:
VIA BUCKEYE DITCH

6. Water is used for the following purposes:

7

B

Purpose
IRRIGATION

Total Quantity ApproPriated is:
0.200 c.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:

Place of Use:

A. F.A.

Acre Feet Per Annum.

Lot Use
IRR

Section Acres

Total Acres

Date:

9

i.0 .

Section
L4

Acres
4.3

4.3

4.3

08 /30 /88

JAN 2 I I9E3

MICROFILMED

A36-00085A Page 1



1l" .

L2.

t3.

Place of use in counties: GOODING

Do you own the property }ist,ed above as place of use? YES

Other Water Rights Used:
SEE REI'IARKS

L4. Remarks:
PORTION OF THE 36_0085 DECREE.

L5. gasis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree PIalnt,ltt

BLOCK A-82, A-83, & A-84

vs Decree DetenctanE

Date z 08/30/Bg

MICROFILMED

JAN 2 I t993

A36-00085A Page 2



i

L6. Signature(s)

(a. ) By signing below, I//We acknowledge that I/we have received, read
unairstind i.rt" ior* eni,itled "How you witl receive notice in the Snake
nuri" Adjudication. r' (b. ) \/We di -- do not wish to receive a

a imafl innual fee for monthly copies of the doc[FE-sheet.

and
Rive r

nd pay

Number of attachments:

For rndividuals:
T^Ne do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

State of

County of

Subsc r ibed

of

Idaho

and sworn ( or

L9

)

)

)

ss.

affirmed) before me this day

Notary Pubrrc

SeaI
Residing at

My Comrnission ExPires

Date z 08/30/88

MICROFILMED

JAN ? I P93

A36-00085A Page 3



In Rc SRSI

crsc !lo. 39576

)
)
)
)

Iil I}IE DISTRTCT COT,RT OF THE FTFTH JUOICIAL OISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNW OF TTIIN FALLS

PARTIAL DECNEE PURSUANT TO
I.R.C.P, 54(b) FOR

l,r.tcn Right 3H0085A

}IARILYN J. }IILLEN
2593 E 3700 [
TulN FALLS, ID 83301

BILLII{GSLEY CREEK TRIBUTARY: SNAKE RIVER

o.20 cFs

THE EUANTITY OF I'IATEN UNDER THIS RIGHT FOR STOCKIIATER USE

SHALL NOT EXCEEO 13,M0 GALLONS PER DAY.

oellolle8/

r07s R13E sll SESENE tlithin Gooding county

?q"0 Blt tl PH l: 25

.,T-SiIBA
0., tDAll0I

I{AI{E AI{D ADDRESS

Sq.JRCE:

Ot TTNTIW:

PRIORITY DATE:

POINT OF DIVERSI,ON:

PURPOSE 

^tlDPERIOD OF USE; PURPOSE OF USE

lrrigration
StockHatcr
stockrfltcr

PLACE OF USE:

SREA PARTIAL DECRE€ PURSUAI{T TO I.R.C.P. 
'4(b)tlatcr Rlght 36-0(x)E5A

PERIOD OF USE
02-t5 T0 11-30
02-15 TO t1-30
12-01 T0 02-14

OUANTITY
0-20 cFs
0.02 cFs
0.03 cFs

Stockuater
T07S R13E s14 sEl$,

OTHER PROVISIOI{S NECESSARY TOR DEFINITION OR ADI,ITNISTNATIOT{ OF THIS UATER RIGHT:

Irrigation
r07s R15E s14

4.3 Acrcs Totat

t{ithin Gooding County
SEI'lt'l 4.3

t{ithin 6ooding county

THE EUANTITY OF IIATEN DECREED FOR THIS IIATER RI6HT FOR

STOCKI'IATER USE tS MIT A DETERIIINATT(II OF HISTQRICAL BENEFICIAL
usE.

THIS PARTIAL DECREE TS SUBJECT TO SUCH GENERAL PROVTSIONS

I{ECESSARY FOR IHE DEFINITIO{ OF THE RIGHTS OR FOR THE EFFICIENT
AOtlINtSTMTtoll 0F THE IIATER RTGHTS AS llAY BE ULTIIIATELY
DETERI{INED BY THE COIJRT AT A POII{T IN TII,IE NO IITER THAN THE

ENTRY OT A 
'INAL 

UNITIED DECREE. I.C. SECTIOI{ I&-1412(l).

nigtratlvc Di3tri ct Judgt
Presiding Judge of thc
Snake River Ba*in Adjudication

RULE 54(b) CERTTFICATE

llith respcct to thc iesucs detcrlincd by the above Judgmnt or ordcr, it is h.rcby CERTIFIE0,. in accordlnce
vittr nulc-j4(b)) f.n.C.p-, that th. court hrs ictcrrined that-thcre is no juet rcason for dclay of thc ontry of a

iin"f juOg".nt rnd that tfrc court har and docs hcrcby dircct thrt thc .bova.judgrcnt or ordcr she[[ bc r finel'
jrd&;i-;G uh{cn cxc"uiion nay issuc and rn appeai ray bc taken as providid by the ldaho AppG[lcto RutGs.

PAGE 1

Dcc{6-an0



6/ e/ e4

COMMJNICAT ION DOCT'MENTAT ION

Claim No. see bel-ow

This form is to be used to document public record information -requests regarding any SRBA claim
or cl-aims. The form may afso be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim
verification report is not readily avail;ible to document the request, This form is to be filed
in all relevant claim fiLes or a central office fi1e.

IDWR Employee/Agent Steve Clel-l-and

00000000000000000000000000000000000000000000000000000000000000000000000000

6/10/98 4:12 PM

NAME:

MATT HOWARD
RE:

QUESTIONS ON REC'DCALLIN

HE ASKED ABOUTTHE FLOW RATE 0N THE CLAIM 36-00085A... ltold him the MAD analysis
show 0,17 cfs plus the conv. loss of 0.01 cfs for a total of 0.18 cfs. I cannot find how the 0.20 cfs was
supported. lfaxed him copies of the MAD worksheets.

Second claim, 36-000298, had a change in the priority date... this was to match the decreed date
under 36-00029.

TRANSMISSION VERIFICATION REPORT

TIME
NAME
FAX
TEL

E6/18/1998 L5: EL
IDI4R SOUTHERN REGION
2887363837
2987363833

DATE, TIME
FAX NE. /NAME
DURATION
PA6E(S)
RESULT
MODE

E6/LE L5:08
91 2883338489-546844
EE:EL=82
a2
OK
STAHDARD
ECM

Post-it'Fax Note 7671 Faho/g,Dl#"31.> z
ffiS'tc 0{fhan HrwAcD-
CoCo./Dept.

ph"".r 73G - 3o 3gPhone #

Fax #Fax #

st9



MAIL

IN TIIE DISTRICT COI.JRT OF TIIE FMTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AI\D FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase 3,6'00085A t

Amended
SPECIAL MASTER'S REPORT

Case No. 39576

FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Departrnent of Water Resources examined the water system for areas

1, 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Department of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 36-00085A was filed. Subsequently,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court.

After the Standard Form 5 was filed, the court issued a Special Master's Report and

Recommendationfor Parti^al Decree. Subsequently, a Motion to Alter or Amend was filed by the

North Snake Ground Water District (NSGWD) after which the court issued at Order Granting,

in Part, and Denying, in Part, Motions to Alter or Atnend Mar. 17, 1998), adopted herein by

reference. In that order, the court determined that the Standard Form 5 would be treated as a

Supplemental Director's Report to which all parties to the SRBA could object. No parties filed

objections.

Furthermore, NSGWD was required to file objections to those portions of the Supplemental

Director's's Report to which it took exception, or, in the alternative, it was required to file a

voluntary dismissal of the action under I.R.C.P. 41(aX1). NSGWD did not file either an objection

or voluntary dismissal. All time for filing objections has expired.

1iililililuuu[lilililililil

RECEIVED

DEC 0 8 t998

REC E IVE D Depaglfllgatornosourc€s

- DEc o 7 t9.98 teis c'1r -2 Pi.1 ? 05
*'Tii;ll&l,,ry; 

n*r-*. u p;11,!ir? ! ;|l ffi
Fti-lii

)
)
)
)

AMENDED SPECIAL MASTER'S REPORT



CONCLUSIONS OF LAW

IT IS THEREFORE RECOMMENDED that water right 36-00085A be decreed as

recommended in the attached Paftial Decree Pursaant to I.R.C.P. 54(b).

DATED December 

-,1998.

X.
Special Master, Snake River Basin Adjudication

AMENDED SPECIAL MASTER'S REPORT



IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR T}IE COUNW OF TIIIN FALLS

PARTIAL DECREE PURSUANT TO
r.R.c.P. 54(b) FoR

uater Right 35-00095A

I.IARILYN J. IIILLER
2593 E 3700 N

TUrN FALLS/ rD 83301

BILLINGSLEY CREEK

0.20 cFs

TRIBUTARY: SNAKE RIVER

THE QUANTIW OF I.JATER UNDER THIS RIGHT FOR STOCKI.'ATER USE
SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

0el1ol18€4

T07S R13E S11 SESENE tlithin Gooding County

19?B src -2 Pi"l ? 05
In Re SRBA

Case No. 39575

)
)
)
\ ,TPI,?i?,ll.fl#D\S1

l, rl
I tl

F\\.1
NA}IE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORIW DATE:

POINT OF DIVERSION

PURPOSE AND

PERIOO OF USE:

PLACE OF USE:

PURPOSE OF USE

Irrigation
Stockwaten
Stockwater

Irni gat
TOTS

PERIOD OF USE

03-15 To 11-15
03-15 T0 1't-15
11-16 T0 03-14

qUANTIW

0.20 cFs
0.02 cFs
0.03 cFS

tllithin Gooding County10n
R13E s14
4.3 Acres Totat

sENt 4.3

tlithin Gooding County
sENU

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AD}IINISTRATION OF THIS I,IATER RIGHT

THE OUANTITY OF IIATER DECREED FOR THIS I.IATER RIGHT FOR

STOCKI.IATER USE IS NOT A DETERI'IINATION OF HISTORICAL BENEFICIAL
USE.

RULE 54(b) CERTIFICATE

lrith respcct to the issues deternined by the above judgnent op order, it is hereby CERTIFIED, in accordance
rrith Rul,e 54(b)/ I.R.C-P./ that the court has determincd that there is no just reason for detay of the entry of a
finaL judgment and that the court has and does hereby direct that the above judgment or order shaLL be a finat
judgment upon uhich execution rnay issue and an appeat may be taken as provided by the Idaho Appel,[ate RuLes.

Daniet C. HurLbutt, JR.
Presiding Judge
Snake Rivcr Basin Adjudication

Stockwater
T07S R13E S14

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
l,later Right 36-000E5A

PAGE 1

Dec-01-199E

'+t''' '7;;<x't*_

RECOMMENDATION

D[,C - 2 rsgS
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o+i,,1''i''.J.-ffi!jql'T'i$

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right( s ) : 36-0O0B5A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER,S
REPORT' SPECIAL, MASTER'S RECOMMENDATION FOR PARTIAL DECREE and. NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailedon December 02, 1998, with sufficient first-cLass postage prepaj-d tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 93720-0010
Phone z 208-334-2400

NORTH SNAKE GROUNDWATER DIST
Represented by:

JOSEPHINE P. BEEMAN
PO BOX L427
BOTSE, rD 8370L-L427
Phone z 208-388-8900

PAGE ].

)
)
)
)

CERTIFICATE OF MAILING L2/02/e8
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DIST, tiCT ij il JiT - SR*l A1i/llrtrf.! I C,^/l ln\tJ1
tllil r.-t-\i 

"/,r.ilt/Ar 
l\JIN THE DISTRICT COURT OF THE FIFTH JUDICIAI, DIS OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL }IASTER'S
RECOMMENDATION

Water Right(s) : 36-00085A

On December 02, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section l-3a.

Pursuant to SRBA Administrative Order L, Section 13a, any part
to the adjudication including parties to the subcase, mdy file a Mot
to A1ter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication t,o pursue or participate
in a Motion to eftei or Rmend ihe sPEcrAL MAsTER's REcbMMENDAIToN
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED December Q2, 1998.

I
eputy Clerk

PAGE 1

v
isn

NOTICE OF ISSUANCE
t2/02/e8



fil TEGETvED

HAR 0 2 tggg
loartment of Water Resourcer

Southern Hegion

NOTICE OF DIRECTOR'S REPORT
FOR AMENDED CLAIM NO. 36.00085A

Attached to this notice is the Idaho Department of Water Resources' (IDWR) Director,s
Report in the Snake River Basin Adjudication (SRBA) for the amended claim listed above.
IDWR provides individual reports like this one to claimants amending their claims or asserting
late claims in your area. In addition this notice is reported on the Court's monthly docket streetl
The originals of both this notice and the director's recommendation of this amended claim are
available at the SRBA Courthouse in Twin Falls for review by any water right claimant, other
party to the SRBA, or other member of the public. Copies are also availabie for review at the
locations listed at the end of this notice. Copies of the notice and recommendation can be made,
but you may be charged for copying and mailing.

INSTRUCTIONS FOR REVIEWING TIIIS WATER. RIGHT CLAIM

The water right description that is attached to this notice is only IDWR's recommendation
to the SRBA Court as to how this claim should be decreed. The claimant of this water right had
previously objected to IDWR's recommendation of it. At the initial hearing on the claimant's
objection, the court granted the claimant leave to file an amended claim. IDWR and the
claimant have already agreed that the amended claim should be decreed as described in the
attached recommendation. You are free to agree or disagree with IDWR'5 recommendation.
If you disagree with the recommendation, you need to file an objection to it, as described below.
If someone else files an objection to this recommendation, and you disagree with the objection,
you may file a response to the objection, as described below.

INSIRUCTIONS FOR TAKING TIIESE WATER, RIGIIT CLAIMS TO COURT

What do I do if I disagree with IDWR's recotnmendation of this amended claim?

If you disagree with any element of the re,commendation of this water right claim and
want to be heard in court, file an objection with the SRBA Court. Objections must be made on
the standard objection form available from any IDWR office or from the SRBA Court. you
must use a separate objection form for each water right you object to. According to the court
order entered by the SRBA Special Master who granted itre ctaimant leave to file this amended
claim, your objection must be received by the SRBA Court by no later than 60 days after this
notice appears on the monthly court docket sheet.

NOTICE OF DIRECTOR'S REPORT, page 1



whot do I do if someone else objects to this woter ight recommendation?

If you are the claimant of this water right and somebody else objects to it, you will
receive a copy of the objection. If you are not the claimant, but wish to know if somebody else
has objected, ]ou must contact the SRBA Court after the objection deadline to find out if
objections have been filed. If somebody has fited an objection, you may file a response to the
objection. Responses to objections must be made on the standard response form available from
any IDWR office or from the SRBA Court. According to the court order entered by the SRBA
Special Master who granted the claimant leave to file this amended claim, your req)onse must
be received by the SRBA Court by no later than 90 days after this notice appeans on the
monthly court docket sheet. (This is 30 days after the due date for filing objections.)

What happens if there are no objections to this water rtght recommendation?

After the deadline for filing objections, if no objections have been filed to this water right
recommendation, the Special Master will issue his recommendation to the SRBA Presiding Judge
as to how this amended claim should be decreed. A partial decree will be issued after the
Special Master has made his recommendation to the presiding Judge.

How will I lauw about the proceedings on water rtght recommendations to which objections
were filed?

If you file either an objection or a response to an objection to this water right
recommendation you will mailed a notice of upcoming court dates. If you are the claimantof
this water right claim, and somebody else has filed either an objection or a response, you also
will be mailed a notice of upcoming court dates.

NOTE: The SRBA Court publishes a monthly Docket Sheet listing all objections and responses filed. It does
not list court dates for individual water right cases, but provides general information helpful to all participants
in the SRBA.

The Docket Sheet is available at your county courthouse and all IDWR offices, or you may subscribe by
contacting the SRBA Court or IDWR. The annual subscription fee is g7.50.

ADDITIONAL INFORMATION

If you have questions about the SRBA, public information brochures are available at any
IDWR office. Maps and aerial photography of your reporting area, as well as assistance in
using the maps and the photography, ire available at the IDWR office in your area. you are
also welcome to call IDWR at any of its offices or the SRBA Court. You may also want to
consider contacting an attorney to assist you. Copies of this notice and IDWR's attached
recommendation are available for inqpection and copying at any of the locations listed on the
following page.

NOTICE OF DIRECTOR'S REPORT, page 2



Snake River Basin Adjudication
District Court
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707
Telephone (208) 736-3011

Idaho Department of Water Resources
Southern Region
l34l Fillmore Street Suite 200
Twin Falls, Idaho 8330I-3380
Telephone (208) 736-3033

Idaho Department of Water Resources
Western Region
2735 Airport Way
Boise, Idaho 83705-5082
Telephone (208) 334-2190

Idaho Department of Water Resources
Eastern Region
900 North Skyline Suite A
Idaho Falls, Idaho 83402-3653

Marilyn J. Miller
2134 Highland
Twin Falls, ID 83301

Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, ID 83711-4449
Clive Strong, Chief Natural
Resources Div.

Minidoka County Courthouse
Minidoka County Clerk's Office
715 G Street
Rupert, ID 83350
Telephone (208) 436-951 I

Idaho Department of Water.Resources
State Office
l30l North Orchard Street
P.O. Box 83720
Boise, Idaho 83720-0098
Telephone (208) 327 -7900

(800) 4s r-412e

Idaho Department of Water Resources
Northern Region
l9l0 Northwest Blvd. Suite 210
Coeur d'Alene, Idaho 83814-2615
Telephone (208) 765-1450

U.S. Dept. of Justice
Environment & Natural Resources Div
550 West Fort Street, MSC 033
Boise, ID 83724

Josephine Beeman
608 West Franklin Street
P.O. Box l42l
Boise, ID 83701-1427

NOTICE OF DIRECTOR'S REPORT, Page 3



J5B56NP IDAHO DEPARTMENT OF I.IATER RESOURCES

RECOMMENDED IIATER RIGHTS ACAUIRED UNDER STATE LAI.J

DATE:

PAGE:

FEB-23- 1998

A-1

IGHTS FROM SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

IGHT NUMBER:

AME AND ADDRESS

OURCE:

LJANT I TY

RIORITY DATE:

SINT OF DIVERSION T07S R13E s11

URPOSE AND

ERIOD OF USE: PURPOSE OF USE

IRRIGATION

STOCKLJATER

STOCKIJATER

LACE OF USE

36-00085A

MARILYN J MILLER

?593 E 3700 I
7lr4 ,tlgfiyfitv
T!'IN FALLS ID 83301

EILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

THE OUANTITY OF I.'ATER UNDER THIS RIGHT FOR STOCKI.IATER USE

SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

09/10/1884

99/29/138*

0.2 cFs

9/1' stg

SESENE tiithin G00DING County

PERIOD OF USE

Irrigation Season
gtlL 17tI7

Irnigation Season

Non-lrrigation Season

OUANT I TY

0.2 cFs

9/L Ett
0.02 cFs

0.03 cFs

IRRIGATION

T07S R13E S14

4.3 ACRES TOTAL

Hithin G00DING County

sENr.r 1.3

JTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS ITIATER RIGHT:

:ONSUMPTIVE USE:

Place of use for STOCKI'IATER is same as IRRIGATION

Ptace of use for SToCKWATER is same as IRRIGATION

l2/9 Atr

THE OUANTITY OF I.JATER DECREED FOR THIS I.IATER RIGHT FOR

STOCKLIATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

usE.

YATIF L VEyIYEtEg Ir.FAVWt ntL 9,VqTWL VII\I|

imended Director,s Report - 36-00085A



{J5856NP IDAHO DEPARTI.IEIIT OF I.JATER RESOURCES

RECOI,IMENDED I,JATER RIGHTS ACOUIRED UNDER STATE LAI.I

DATE:

PAGE:

FEB-23-1998

A-2

56-00085A (coNT. )

^ 
vtyqfrtqt tAtE 0t gtI* 9t9 AI t|t Ftqyg ItE'ivg^IE I$

FWAVUETSE tOF INE ty'.98 9r V$t ttr$qwqql 6FAVE/

9/9T ET' AI TNIS IIB|,II I8 YIfrTIE' N AhE W EOIYZYAIEE
YO'$|,' II TS.YIYEFI QI II'V' rIEilT /

t[qtqtty I8 
^yr0 

rtaw As 
^ 

tavtat ot Byr M92t 
^tBT ^tvA/S* Ot t[t ,t^Et9ltr^t tqw$Itt/

IXPLANATORY IIIATERIAL: BASIS 0F CLAIl.t - DECREE

PROPERTY IS ALSO KNOIJN AS A PORTION OF BLK A-82, A-83 AND

A-84 OF THE HAGERT.IAN TOLJNStTE.

L'ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

{mended Director,s Report - i6-00085A



AJ5856NP IDAHO DEPARTMENT OF I.IATER RESOTJRCES

RECOI.II,IENDED I,IATER RIGHTS ACOUIRED UNDER STATE LAI.I

DATE:

PAGE:

Nov- 14- 1997

A-1

RIGHTS FROI.I: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUI,IBER:

NAME AND ADDRESS:

SOURCE:

AUANT I TY:

PRIORITY DATE:

POINT 0F DIVERSION: T07S R13E sl1

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

I RR I GAT ION

STOCKI.JATER

STOCKT.JATER

PLACE OF USE

36-00085A

I|IARILYN J MILLER

25e3 E 3700 !
2171 ilrhnvffit
TIIITI FALLS ID 83301

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.2 cFs

9/1' gtg

THE OUAIITITY OF I.IATER UNDER THIS RIGHT FOR STOCKI.'ATER USE

SHALL IIOT EXCEED 13,OOO GALLONS PER DAY.

09/10/1884

99/29/I8r*

I

S$to**

SESENE

Llithin G00DING County
sENtJ 4 -3

tlithin c00DING County

PERIOD OF USE

Irrigation Season
grtL Int,

Irrigation Season

Non-lrrigation Season

AUANT I TY

0.2 cFs

9t1' st$
0.02 cFs

0.03 cFs

IRRIGATION

T07S R13E s14

4.3 ACRES TOTAL

CONSUMPTIVE USE:

Ptace of use for SToCKLIATER is same as IRRIGATION

Ptace of use for SToCKITATER is same as IRRIGATION

t2t9 ArY

THE AUANTITY OF I.'ATER DECREED FOR THIS L'ATER RIGHT FOR

STOCK!'ATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

IAIEF I8 gEyIytREg lfitqqgf IfiE FVqKEYE gItLill

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS I.IATER RIGHT



AJ5856NP

36-00085A (CoNT.)

EXPLANATORY MATERIAL:

IDAHO DEPARTI,IEIIT OF IJATER RESOIJRCES

RECO,II,IENDED TJATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

]rov- 14- 1997

A-2

^ 
rIYqtqtqt FltE 0t gtl 9t, 

^t 
t[t tlty, iq'lqs.''tE I$

tqgffiJtqttt tot ttE ty69t 9l urq vE 9tt9t 
^qaytt9t9I 9t,9t tJtIs ttqtt L ul/.Itqv t0 vFF tqt qqtyqt,ttqt

yqr$t, rt qtytYtr't 0t tw, t gltt
PtoPEFtI r$ 

^y$0 
ttgfi 

^$ ^ 
totTtqt w Fyr Mqu 

^rr, ^tl
^tw 

9t tfit il^FEwi t tgilrltEr

BASIS OF CLAII.I - DECREE

PRoPERTY IS ALSO KNOHN AS A poRTtO[ 0F BLK A-82, A-83 ANp

A-84 OF THE HAGERI,IAII TOIJIISITE.

I'ATER IS DELIVERED THRq'GH THE BUCKEYE DITCH.



HiEGItrrn' t

JAN 0 2 1eg8
ocT 2 I 1997

DISTRICT COURT.SHBAepartment: .eources
Southern Region

TWIN FALLS CO. ,IDAHO
FILE

IN THE DISTRICT COI,JRT OF TIIE FIFTH JI,JDICIAL DISTRICT OF THE

STAI;E' OF IDAHO, IN AI\ID FOR THE COUNTY OF TWIN FALLS

In Re SRBA srrBcASE 636'aAOEt/+

Case No. 39576
SPECIAL MASTER'S REPORT

I
A notice of claim was filed for thi$water right pursuant to I.C. $ 42-1409 (1990). The

Director of the Sute of Idaho Deparwrent of Water Resources examined tlre claim and his Repon

contained a recommendation of the elements of this water right.

tr There were no objections to this ctaim; however, this claim is used in combination

with another ciaim which is the subject of an objection.

K A[ objectioos ro this claim were resolved by stipulation of the parties at hearing

or with a Stardard Form 5. All parties to the subcase and IDWR have signed the

Standard Form 5.

tr All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein

reference.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the anached Special Master's Recommendation for

Parti"el Decree.

ollno: ,0 -3y'?7

)
)
)
)

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



()cT ? I 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FIL

IN TIIE DISTRICT COURT OF TEE FIFTII JTJDICIAL DISTRICT OF'THE

STAIE OF IDAIIO, IN AI\D FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA srJBcA^sE rsl, 3/ - co of,€ '4
NOTICE OF ISSUAI'iCE and SERVICE

Case No. 39576

special Master FRITZ X. I{AEMMERLE iszued a sPECIAL IvI STER',S HEPORT AI',ID

RECOMMENDATION for the above zubcase(s) pursuant to SRBA Administrative order 1

(AOl), Section 9.

The documents were served only on parties to the subcase and IDWR' They were not

served on the presiding Judge. parties to this subcase may file a Motton to Alter or Amend with

the Special Master, uut must do so within 14 days or tne date of rl^e SPE1IAL MASTER'S

REPdRT AND KECOMMENDATION.

I certify thar a tnre asd colrect copy of the sPECIAL MASTER',S REPORT AND

RECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of u.s. Dept. of Justice

Claimant/ Party/AnorneY

Claimant/Anorney Party/AnorneY

DATED

Hi rFeEt]v/EE
JAN 0 2 1998

epafirnent oi \t\rater Resources
Southern llegion

)
)
)
)

t

NOTICE OF ISSUANCE nd SERVICE

Clerk

FaEe. E



Fl EeErl\orerA
JAil 0 2 t998

qpail'-..-, ti gr r,u.iir r'r€SOUICOS
Southern Region

IN TIIE DTSTRICT COURT
STATE OF IDAHO, N

In Re SRBA

Case 39576

Date lo al q

)
ID

OF THE FIFTH JUDICIAL DISTRICT OF TIIE

ivo FoR TrrE couNTY oF TwrN FALLS

) Subcase( 3 6- ooo8 5,+

STAT.IDARD FORM 5

Objector/Anorney

)
)
)

This form is used to report the stipulated-elements of a water rigbt acquired under state

law and/or a federai [r"*.a *ot., rigtrt.'iuu*irrion of this form will not automatically resuit

in the issuance of a partial decree. The presiding Judge or special lvlaster will conduct any

hearing necessary ,JJ",.r*ine whether the facts' data expert opinions and law support the

i;;;. of a partial decree for the water right'

The parties agree that the Snake River Basin Adjudication court has jurisdiction of the

parties and subject ma$er to enter 
" 
p*iJ decree tbr this *u,., right; that they have been served

with suffrcient process, according tu" ru*; and that they have appJared" prosecuted' and defended

,ftJr p"ti,ions with regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

shourd be described per the attachea. 
-iu. 

p"rties and ID*R have further indicated their

.oo.u.r.oce by initialing each of the attached pages'

(

obj
C

Claimant/Attorney

ocT 2 I 1997

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

FI

Claimant/AttorneY
Objector/AttoneY



AJ5856llP IDAHO DEPARTI{EIIT OF I'ATER RES(I'RCES

RECOI}IEIIDED 1JATER RIGIITS ACC,IIRED UIIDER STATE LAIJ

DATE:

PAGE:

mr-16-1997
A-t

RIGHTS FR0l,l: SOURCE: BILLIIIGSLEY CREEK TRIBT,TARYI SIIAXE RIVER

RIGHT IITJIIBER:

NAI{E A}TD ADDRESS:

S(URCE:

36-00085A

TTJIII FALLS ID 83301

BILLITTGSLEY CREEK

-llli.';i#ll"\,tr L 32od A

AUAilT I TY:

PRIORITY DATE: 09t10/1w
09t29/IW

POIllT oF DIVERSIOII: T07s R13E s1l

PURPOSE AND

PERICD OF USE: PURPOSE OF USE

I RR I GAT IOII

5t ak.--h.
J i.tk!.-lr-

PLACE OF USE:

TRIEUTARY: SIIAKE RMR

uithin cmDtilc Co{rtty

PERIOO OF USE

I rrigation Season

97117 11117 }ric&.. fe..n
Nr. -&r"l.b^ S r tr .r1

o*{ crs
.ao

SESENE

OUAIIT I TY

0.rtaocFs
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DISTRICT COURT.SRBA
TWIN FALLS CO. , IDAHO

FILE

IN THE DISTRICT COT.JRT OF THE FIFTII JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AIYD FOR TIIE COLJNTY OF TWrN F,ALLS

In Re SRBA subcase(s) Jl'2A0 g5r4

Case No. 39576 ORDER GRANTING MOTION TO
FILE AN AMEI\DED NOTICE OF
CLAIM

AMotiontoFileanAnendedNoticeof Claimwasfiled ol OfZ e4 /477 ,a

hearing was held before the Special Master. Leave to amend a claim shall be freely given when

justice so requires. For good cause appearing, the Motion to File an Amended Notice of Claim

is granted.

DATED

x.
Special Master
Snake River Basin Adjudication

CERTIFICATE OF SERVICE
I cenify that a tnre and correct copy of the ORDER GRANTING MOTION TO FILE AN

AMENDED NOTICE OF CLAIM was hand delivered on ,

to the following:

Deputy Clerk

)
)
)
)
)

ORDER GRANTING MOTION TO FILE AN AMENDED NOTICE OF CLAIM
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.Southern Flegion

(lcT 2 I 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FILE

$T THE DISTRICT COURT OF TI{E FIFTH JUDTCIAL DISTRICT OF TIIE

STATE OF IDAHO, n\[ AIID FOR THE COtji|{TY OF TWtr\T FALIS

In Re SRBA subcase 36-OOo6tr+
(hsert water riglrf ntrnrber)

Case 39576 STA}-DARD FOP*\T.I

IVIOTION TO FILE:
tr LATE ){OTICE OF CLAI.}I
&. eltrrlED NorrcE oF cLADI

r.\.STRUCTIONS

This form is used to file a late Nodce of Claim or an amendment to a Notice of Claim in

a reporring area where the Direcror's Repon has been l'iled. Forns may be obained from the

SRBA Coun, the ldatro Departmenr of warer Resources (IDWR), or you may copy or reproduce

this blank form. If you copy or reproduce this form, please copy on both sides wirh the even-

number pages uPside down.

The warer righr number for your late or amended clairn must be indicated above in the

blank space followin! "Subcase.' You must use a separate form for each late or amended Nodce

of Claim.

This form has been adopred by the courr in SRBA Adminktrative Order 7, Rules of
prccedure (amended Sepr. 30, t996), Secrion 4, which may be consulted tor further information.

By filing a Morion ro Ftle a Lurc Nodce of Claim oc a Morion ro FiIe an Atnended Notice

of C[aim, you Cenify rhar ir is well-grounded in facr; is warnnted by existing law or a good-i'aith

.rgurn.n,-for the exrension, modilication or reversal of exisdng law; and is not filed for any

irnproper purpose, such as to harass, cause unnecessary delay, or needlessly incrrase the cosr oi

lidgadon.

sF. r
ArncntJcd 9130196

)
)
)
)
)
)

)
)

G:vcr) Pege t



{ I have read SRBA Ad,ministaive Oder I, Rules of Prccedure (amended Sept. 30, 1996).

My name is {. \ etL

My address is asE3 L3 700 t0
sf\ ol

My name is

My address is

My phone number is:

I am an attorney represendng

Work 80[ -??4 -aabs Home aot- ?34 - lao*

l {y phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Modon to FiIc a Lae Nofice. of Clain will require a hearing before the Presiding Judge.

B I did not file a Notice of claim to the use of water in the SRBA because:

t

tr I fited a Notice of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desirc o rcinsate my Nodce of C'laim for domestic or stock watering use'

tr I am providing legal and factual documentation for my claimed use of water' You must

dessibe these documenrs and attach a readable copy. (You do not necd to fill this out if
you are reinstating a Norice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim')

sF.4
Amendcd 9R0/96

lt

Prlc2



I have artached:

o n fu[y complered Norice of claim (available from IDWR).

tr e chim tiling r'ee for a domesdc and

pursuanr to I.C. $ 42'14t4' T

igool 451*+129. I have enclosed a

Water Resources in the amount of S

stock watering use. IDWR may charge this fee

o determine this amount, contiact IDWR' at

check payable to: Snte of Idaho Depanment of

E e claim tiling fee and a late claim fee for those claims other than a domestic or stock

warering urI tb, which a n6tice ot'claim was not frled. To determine this arnount'

conracr IbwR ar (g0o) 451,4129. I have enclosed a check payable to: state of Idaho

Departmenr of Water Resources in rhe amount of S 

-'

Follow rhese insurcdons regarding the hearing on this motion. 
r

l. contacr the clerk of the SRBA court (208-736-301t) to request a hearing date and

rime.

2. Fill in the rbllowing information:

This motion will be heard on
(Inr,:n Date rnrJ finrr)

ar the SRBA courrhouse, 253 Third Avenue North, Twin Falls, Idaho'

}IOTION TO FTLE AN ANTET\DED NOTICE OF CLAIIVT

A Modon to File an Amended Norice of claim may require a hearing before the Presiding Judge

or special Masrer or may b€ gnr,rg uy teaue of the court or by written consenr of the parties and

the Idaho Department of wi,., Resources. Leave to amenda claim shatt be frecly given when

jusrice so requires.

6 I must amend mY Nodce of Claim lo lhe use of water in the SRBA because:

LL4lr dUdL &uh'P eh.-

sF.4
Arncndcrl 9ROl96 lovcr)

Pef 3



tr I am providing legal and factual documentation to suPport my amcnded Noticc of claim'

you must describe thesc documens and attach a readable coPy'

I have anached:

E nn amended Notice of Claim iavailable from IDWR)'

El Payment of the following additionat fecs required by IDWR:

sF..
Amadcd 9/30/96

t

Pr8c,t



State of d

county ot f,'' Fr;"

TYERHCATION $vtust be comPteted)

being frrst duly sworn, upon oath, deposes and says:

Thar I am the parry/claimanr Frling this motion for late or amended claim (as listed on

pase 2) as defined by t.i. S$ az-t+otA(t) and (7) or *rar I am he anorney for the party/claimanr

miig ,iri, modon t* t.,. oramended claim and that I have read this modon, know its contenB,

andleteve that the statemenr are tnre to the best of my knowledge'

(Insert lEnron tiling t'ontt)

Subscribed and swom to before me on

Si re of tiling modon

Anorney signing in rePresenbrive capaciry

(lnsert Date)

21

l

c

Public for
Residing at:

lvty Comm exprres: 74-

IIiSTRUCTIOI{S FOR NTAILNG

you must mail this form, including all atachments, to the Clerk of the SRBA Court- FAx

filings wilt not be accepred by the sRbr clerk of the court. You must also send a coPy to

alt the panies tisted below in the cenificate of Mailing.

sF. +
Amcnded 9/30/96

(rtvcr) Prg€ 5



CERTMCATE OF MAILING

I certify that on

form, including att anactrnrents, to the following pcrsons by mailing the original and/or copies,

poshge prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snalie River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Fdls, lD 83303-2707

2. Copies to:

IDWR Document DePositorY
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Officc of the Attorney General

State of Idaho
PO Box 44149
Boise, ID 8371l-4449

United Sates Department of Justice

Environment and Natural Resource Division
550 West Fon Srreet, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase bcing heard beforg the Pr.esiding

Judge or a Special Master, you must serve a copy on all panics to thl subcase.

(lnscrt Narnes/edrlrass of panias) . 
' 

: .'

mailing the form

sF.4
Amcndcd 9R0r96

3

)

a a
t

Signanre of person or anomey

PeSc 6



SUBCASE NO. 36-000854

CLAIM
(8/2el88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Marilyn (Waite) Miller N/A Marilyn Miller Marilyn Miller
BASIS OF CLAIM Decree Decree

SOTIRCE

QUANTITY

Buckeye Creek Billingsley Creek

0.20 cfs 0. l5 cfs XX - requests that
quantity be "increased to
reflect the amount
decreed and/or
beneficially used if
greater"

PRIORITY DATE 9/20/t884 9/20/1884

PTJRPOSE OF USE Irrigation Irrigation XX - requests irrigation
and stockwater

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics and
"diversion system
maintenance"

PERIOD OF USE 3/15 - tl/ts 3/t5 - tt/15 XX - requests year
round use for both uses

MSJ requests irrigation
season for irrigation and
vear round for other
uses.

POINT OF'
DIVERSION

TOTS RI3E S14 TOTS RI3E SII

PLACE OF USE TOTS RI3E S14
4.3 acres

TOTS RI3E S14
4.3 acres



remarks "Portion of the 36-
00085 decree. Block
A-82, A83, & A84."

"Water is delivered
through the Buckeye
Ditch. A diversion rate
of 0.14 cfs at the field
headgate is
recommended for the
place of use described
above. 0.01 cfs of this
right is limited to use
for conveyance losses in
delivery of this right.
Property is also known
as a portion of blk A-
82, A83 and A-84 of
the Hagerman townsite.,'

XX - requests that all
remarks be deleted after
Buckeye Ditch.

MSJ requests that all
remarks be deieted.

36-00085A continued



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

WATER RIGHT NOS. ?c-ocCEgA

The follo*ing information is submitted to the Idaho Department of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: / v.r _ No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAIN/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage is
io

4-,r acres.

i0 g( (q,

Date

Signature of Claimant Date

S

mrya
o

S ture of IDWR agent



HAGERIIA}I

Surface Irrigat.ion Diversion Rate Analysis Sheet

REC.
FIR CFS

DATE

wR#' s 3G -Ooo 8S,{

sllli

o.t1 3

13q

1+ REC. AC.

GIS AC.

CFS X

*ADD CONVEYANCE LOSS (IF APPLICABLE) FOR

TOTAL IRRIGATION DIVERSION REQUIREMENT

TOTALS

QLJb

7q4
\<ob

SOIL

431

c,11
L.51
\.o I

SOTL
AC.

IO

t0

\0

+
ROW

4Ll

o.ob
O .LG
a.lo

AC
ROW

o-a +4
o.os4
o.o31

FIR
ROW

O.OLL

0,00 -l
o.otq
o.()6 4

CFS
ROW

*ffi.-----ffi

1a
1o
7o

Io
FOR.

e 1{

o"1 I

L73
o"ql

FOR
AC.

r-' r-,) Iv-eLl

c.oLls
a.aLl

FIR
FOR.

c-lsl

o.ozl
a-l o{
c.bz{

CFS
FOR.

o.\1 *

INIT.

LI

DIVERSION CAPACITY OR LIC. /NNC. AMOUNT MAY LIMIT



IDAHO DEPARTMENT OF WATER RESOURCES

36-00085A & 36-0008sB

660 Feet

TNS 75, RNG 13E
SEC 14, SEIYW

o Recommended Point of Diversion

:1
i i Recommended Place of use

660 0 N

GIS PLACE OF USE PRESENTATION
1987 and/or 1988NAPP PHOTOGRAPHY
DATAENTRY OCTOBER 1997
BY STEVECLELLAND

w E

S

Section lines

Quarter/Quarter Lines

/v



.LAM NUMBER' 3b-trAD%L ?Y
TRANSFER NUMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEN{

POLYGON # UPDATED

DATE

AGENT

RIGIfT
NO

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

7

,0

UPDATED

POLYGON CREATED ON 604 (

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW SE NE t{w swsw SE NE NW sw SE

?<

.o

t-
83 5-DBPOU. DBF

836-DBPOD. DBF

ATTRTBUTES OF B36-POU.SHP 674
ATTRIBUTES OF 836-POD.SHP t49f1 E/lltr* //

t

t0

101

P/U CONFLICT ves ( ) no ( lyl-
P/D CONFLICT ves ( ) no r l4

READY FOR .DECREE

SENT FOR DECREE nc().



{.i

r''.,

i:-r ;i;i--1 Fl{ i, l7
r . -f i a,-rr l'l.T-lf...l a,

L..-- i,.,.-. i !_,.*j:_,\ I .)i ...\
i,', ;:, :i.. i- S i;1..![.-'.'rii
'J::: i: i-i

REPORT REGARDING CLAIM TO WATER RTGHT NO. 36.00085A

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-0O085A

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-00085A in response to the request of
Special Master Haemmerle, pursuant to ldaho Code t42-1412(41 and the court,s
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-O0085A. The Affidavit of David B. Shaw
describes Mr. Shaw's education and work experience, and is incorporated by
reference herein. Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of
lrrigation Diversion Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00085A. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Marci S. Sterling, Adjudication Engineer, prepared and verified Appendix B,
which describes the application of IDWR's methodology for evaluation of irrigation
diversion rates to claim no. 36-000854. Appendix B is incorporated by reference
herein. The Affidavit of Marci S. Sterling describes Ms. Sterling's education and work
experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-00085A, and prepared Appendix C.
The Affidavit of Steven C. Clelland describes Mr. Clelland's education and work
experience, and is incorporated by reference herein. The affidavit also includes a
general description of his investigation of claims in the Hagerman area.

2 MlCRCIFlLt!fiED

BEC 0 3 ts96



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00085A

INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36.00085A

A. Basis of Claim

Claim no. 36-000854 was filed with IDWR by Marilyn J. (Waite) Miiler on
August 29, 1988.1 The claim is to a portion of a right decreed to Florence parrott in
lhe New lnternational Mortgage decree, entered in 1932.2 The water right decreed
to Mrs. Parrott is numbered in IDWR's files as water right no. 36-00085. This right,
along with numerous others in the decree, was decreed for "irrigation, domestic,
power and other purposes thereon." Portions of right no. 36-00O85 were claimed by
and recommended to various claimants and are further described below.

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Billingsley Creek. The source of water is described in the director's report as
Billingsley Creek tributary to Snake River.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water

i The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant,s obiection.

2

1932), at pp.
New lnternational Mortgage Bank v. ldaho power co., et al., Equity No. 1602 (D.s.ld.

3-4.

3 MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.3

D. Date of Priority

The priority date claimed in the notice of claim and recommended in the
director's report is Og/20l1884. The claimant's objection does not contest the
priority date. The priority date stated in the ctaimant's motion for summary judgment
is 09/1O/1884. The priority date decreed in the New Internationat Mortgage decree
is 09/1O/1884.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director's report.

F. Purpose of Use

The purposes of use stated on the notice of claim and recommended in the
director's report is irrigation. The objection does not contest the purpose of use. The
claimant's motion for summary judgment now seeks to add wildlife, recreation,
aesthetics, and "diversion system maintenance."4

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for this right and others in the same list
collectively as "irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.s IDWR's investigation
confirmed the use of water for irrigation purposes, as further described below in the
section addressing quantity. Neither the claimant nor IDWR's investigation has

t 
IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 411121

(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under state law).

r 
The filing fee for claims other than small domestic and stockwater claims consists of a

$50.00 flat fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee paid for this claim was limited to the
purposes of use claimed in the notice of claim. Filing fees are set forth in ldaho Code 942-1414 and
IDWR's Adjudication Rules, IDAPA 37.03.01 etseg.

t 
IDWR relied upon the following in reaching its conclusio n: Morgan v. Udy, bB ldaho

670, 79 P.2d 295 (19381 (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

IVIICROFILMED

BEC 0 3 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

yielded information that would confirm the beneficial use of water for the other
purposes listed in the motion, either pursuant to the right as originally appropriated
or as currently used.6 Such information is necessary not only to confirm the use but
to quantify the amount of water beneficially used for that purpose.

G. Ouantity of Water Used

The notice of claim states a quantity of O.20 cfs for irrigation. The quantity
recommended in the director's report is O.15 cfs for irrigation. The objection does
not state the quantity claimed. The claimant's motion for summary judgment states
a quantity of O.2O cfs.

1. Splits of water Right No. 36-00095

As noted above, various portions of right no. 36-00085 were ctaimed by and
recommended to various claimants. The splits are listed below. The first column
shows the quantity claimed; the second column shows the quantity recommended
in the director's report. Water rights listed with an asterisk are contested.

Rioht no.
36-00085A*
36-000858*

36-00085C
Total

Report
0.15
0.04

0.34
0.53

Claim
0.20
o.04

0.40
0.64

This right is part of the group for which 706 reports are due
09/01/1 996.

The quantity decreed for right no. 36-00085 in the New lnternational Mortgage
decree is 1.2 cfs. The total quantity of water claimed in all claims based on the
decree is 0.64 cfs, which does not exceed the decreed amount. IDWR recommended
a total of 0.53 cfs pursuant to the various claims to portions of right no. 36-OOO85;
this amount has not changed as a result of further proceedings ln the subcases.

t 
IDWR relies upon the following in reaching this conclusion: ldaho Code g42-1427

(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1gg5, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page 8.

5 MICROFILMEN
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00085A

The deed attached to the claimant's motion for summary judgment purports to
convey "lO shares of stock of Buckeye Water." IDWR does not have information
indicating to what this language refers. ln addition, the lands described in the deed
are not within the place of use described in the decree. IDWR does not have
information indicating whether or how any portion of right no. 36-O0085 came to be
appurtenant to the claimant's lands. IDWR did not previously request this information
from the claimants of the portions of right no. 36-00O85 because the total amount
IDWR found to be beneficially used under all the claimed portions of right no. 36-
OOO85 did not exceed the decreed 1.2 cfs.7

2. Cluantity for irrigation

As noted above, the director's report recommended a quantity of O.1 5 cfs for
irrigation. This includes 0.14 cfs (about O.O33 cfs per acre) for the oo.farm diversion
requirement (the amount of water needed at the place of use), and O.O1 cfs for
conveyance losses (an additional amount of water needed at the point of diversion
to deliver the amount needed at the place of use). IDWR has conducted further
analysis of the quantity for irrigation due to further information IDWR received
subsequent to its original analysis. IDWR's recommendation as to the quantity for
irrigation has not changed as a result of this analysis.

IDWR's methodology for investigating and recommending claims to water for
irrigation in excess of 0.02 cfs per acre is described in IDWR's Report Regarding
Evaluation of lrrigation Diversion Rates.e The application of that methodology to this
claim is described in Appendix B.

As described in Appendix B, IDWR's analysis shows that the amount of water
reasonably required at the place of use (the on-farm requirement) is 0.019 cfs per
acre, and recommendation of an additional 0.01 cfs is warranted due to conveyance
losses. Thus, neither the claimant nor IDWR's investigation has yielded information
which would confirm the beneficial use of a quantity for irrigation greater than
IDWR's standard of o.03 cfs for irrigation systems up to b acres.

l
IDWR does not require all claimants to submit information showing a "chain of title"

demonstrating ownership of all or part of a previously decreed or licensed right in its investigation of
the claims. Generally, IDWR requires information as to ownership as part of the investigation of claims
only where there are competing claims to the same water right.

t 
IDWR relied upon the following in reaching its conclusions: ldaho Code i42-220 (which

provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary) and ldaho code 942-14o2 (which
limits the amount of water allotted by a decree to the amount of water beneficially used).

nilmnfiFlLMED

BEC CI 3 tss6

6



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00085A

As noted in Appendix B, the application of IDWR's methodology for evaluation
of irrigation diversion rates resulted in the recommendation of an additional O.O1 cfs
for conveyance losses. IDWR determined the total conveyance losses for the ditch
through which this water right is delivered, and allocated that total among the various
rights to water delivered through the same ditch. Further information as to the other
rights delivered through the same ditch is described in subsection 4 betow.

3. O,uantity for other purposes

As to the quantity for other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

4. Other rights delivered through same ditch

As noted in Appendix B, IDWR determined the total conveyance losses for the
ditch through which this right is delivered, and allocated that total among the various
rights to water delivered through the same ditch. For this reason, IDWR previousty
proposed that contested water rights in the Hagerman area be grouped by ditch for
scheduling purposes to facilitate resolution of quantity issues for those rights. Water
right 36-000854 is delivered through the Buckeye ditch. Appendix C is a schematic
which shows the water rights delivered through the Buckeye ditch, and which
includes a variety of information as to the water rights listed.

H. Period of Year water is Used for Each purpose of Use

Both the notice of claim and director's report state a period of use of 3/1S to
11115 for irrigation. The claimant's objection states a period of use of 1t1 to 12131.
The claimant's motion for summary judgment states the period of use as 'the
irrigation season." The New lnternational Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75o/o chance of a 24 degree Fahrenheit frost. ln additio1, the
director's report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide

7
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees tor
irrigation in the SRBA shall set the period of use as the "irrigation season.,' Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

Legal Description of the Place of Use

The legal description under item 8 in the claimant's motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director's report. The number of acres following the legal
description is the same as the number of irrigated acres per 40-acre subdivision
recommended in the director's report; both list the number of irrigated acres as 4.3.

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficiat use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim does not state an annual volume of consumptive use. The
annual volume of consumptive use recommended in the director's report is 12.9 AFy,
or 3.0 AFY per acre. The objection contests the recommended consumptive use, but
does not state an amount. The claimant's motion for summary judgment states an
amount of 19.35 AFY, or 4.5 AFY per acre. The Affidavit of Charles E. Brockway,
submitted by the claimant in support of the motion for summary judgment, states
"that 3.75 acre feet per acre per annum is the amount of consumptive use that is
reasonable [in the Hagerman area] based upon a yield of ten tons [of alfalfa] per
acre." Applying this standard, the total annual consumptive use volume would be
16.13 AFY.

I MMAfiFI[.MED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place of use is located is 3.O AFY. IDWR's recommendation is based onthis standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of trrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further anatysis,
IDWR recommends an annual volume of consumptive use of 3.b AFy per acre, for a
total of 15.05 AFY for this right (rounded up to 1b.1O).

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF O.14 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
O.O1 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNOWN AS A PORTION OF BLK A-82, A.83 AND A-84
OF THE HAGERMAN TOWNSITE.

The claimant's objection seeks deletion of the three remarks. The claimant,s
motion for summary judgment seeks deletion of all the remarks.

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance losses. The conveyance loss remark in the
description of the individual right was a corollary to the general provision. As a
result, the remark in the description of this right as to conveyance losses is no longer
necessary. (Deletion of the remark does not change IDWR's recommendation as to
the quantity for this right.)

tuilfirqoFlLl\iED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000854

ln response to the request of the Presiding Judge, IDWR submitted lDWR,s
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights
pursuantto the 1994 amendments to the adjudication statute.s The remaining three
remarks are explanatory material.

See ldaho Code 542-1411 (which addresses the form and content of director,s
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00085A

State of ldaho

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that I have read the

SS

foregoing report, know its contents, and that the statements
true to the best of my knowledge and belief.

Da B. Shaw

ed therein are

subscribed and sworn to before me this Eday of July, 1996.

Notary Public ldaho
Residing at: fl
My commission expires: /

Certificate of Service

I certify that on rn" &ay of July, 1996, I hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

Per mailing document(s)

tff f,frs
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR availabte through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring tess information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a utier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

ldaho Code 9t 42-1410 and 42-1411.

- Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or coniacting
the claimant for further information. Thus, where there has been a prior iudicial or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processa and the
statutory objection process to identify claims which merit further review. tf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form S (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

domestic and/or
IDWR conducts a more summary investigation of beneficial use claims limited to
stockwater use up to 0.24 cfs.

l The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward "errors", such as ctericat
errors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

: -..- This "tiered" approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See 542-1410 (which pro,rid"" for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 542-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcasesl. The tiered approach embodied in the statutory framework prorot"s efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputea matters.
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

' These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

t 
Both the photos and slides are high oblique and vei"tical aerial photography. The ASCS

photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t 
NRPP (National Aerial Photography Program) photos are all color-infrared aeriat

photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

' The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have.been rectified to eliminate
image displacement due to terrain retief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U'S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.
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aerial photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm : 25 m (unit equivatents), or 1l2s,ooo
(representative fraction), or 1 :2S,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NApp photography is at a nominal scale of
1:40,O0O; U2 aerial photography is at a nominal scale of 1:12O,OOO; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated bv
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was paft of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale of 1:24ooo; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practicat method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3b mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for thatyear according to common landmarks visible in the photographs.

5
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APPENDIX B

EVALUATION OF TRRIGATION DIVERSION RATE

WATER RIGHT NUMBER: 36-00035A

INTRODUCTION

This water right was recommended in the Director's Report with a diversion rate
of 0.1 5 cfs. A portion of that total amount was recognized as the on-farm diversion
requirement, and the remaining amount as conveyance loss. Based on lDWR,s
methodology to evaluate irrigation diversion rates, the quantity required on-farm was
recommended as O.14 cfs, or approximately 0.033 cfs per acre for 4.3 acres, with
an additional O.01 cfs for conveyance loss. The total, O.1S cfs, is equivalent to a
total per acre rate of diversion of approximately o.o3b cfs per acre.

Because IDWR has received new information and has refined the methodology
since the time of the original analysis of irrigation diversion requirement, a revised
analysis has been completed. The revised analysis is based upon information already
contained in the claim file and the new information detailed in this report. An
expanded explanation of the methodology used is contained in the report entitled
Report Regarding Evaluation of lrrigation Diversion Rates, dated July, 1gg6.
Hereinafter, that report will be referred to as IDWR's Methodology Report.

Several factors must be considered when determining the necessity of an
irrigation diversion rate greater than O.O2 cfs per acre. Those iactors are crop types,
irrigated acres, types of irrigation systems used, evapotranspiration estimates, field
application efficiencies, and conveyance loss. These items are discussed in the
following paragraphs, along with the results of the analysis.

IRRIGATED ACRES/CROPS

The property described on the claim as the place of use was found to have 4.3
acres of irrigated land, planted in pasture. As shown in Figure 1 of the Attachments,
the property in question has an irregular shape, bounded on the west by the Sands
Ditch and on the east by the Bell Ditch. The available aerial photographyl indicates

lPhotos used are all color-infrared aerial photography. They were obtained through projects
coordinated by the federal government, including the National Aerial Photography program (NAppi and
the National Aeronautics and Space Administration (NASA)Airborne lnstrumentaiion Research project.

NAPP photos used are: Photo No. 439-43, dated B/1/1g88; photo No. 41g-Sg, dated
612511987; and Photo No. 419-61, dated 612311gB7.

NASA photos used are: Photo No. 6134, Flight No. 7S-131, FSR 706, dated 6/g/1g75; photo

1
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that there is a small ditch running north-south which separates the property into two
distinct fields. ln this report, the west field is referred to as Field 1 and the east field
as Field 2. The fields are irrigated using a corrugation system.2

EVAPOTRANSPIRATION

Evapotranspiration is the amount of water evaporated from the soil plus the
amount used by a crop during crop growth. IDWR's estimate used for
evapotranspiration (ET) for the Hagerman area has been refined since the original
analysis of required diversion rate was completed. Originally, the -onlhlyconsumptive irrigation requirements for the Bliss weather station were used, based on
consumptive irrigation data estimated by Allen and Brockway3. IDWR has since
obtained information allowing adjustments to the values that more accurately
represent conditions in the Hagerman area. This process is outlined in the section of
IDWR's Methodology Report titled EVApoTRANSpIRATIoN (cRop coNSuMplvE
USE) and the resulting ET values are summ arized in Table 1 of the Attachments.

The ET values used in calculations for pasture are shown under the column
titled PAST. in the table. For each month of the irrigation season, the values in the
row titled SOPCT ET are used. This represents the SOth percentile value for ET. The
reasoning behind the use of these particular ET numbers is further exptained in the
EVAPOTRANSPIRATIoN section of IDWR's Methodology Report.

FIELD APPLICATION EFFICIENCY

ln order to calculate the field application efficiency, several elements must first
be considered. Among these elements are the slope, approximate furrow lengths,
furrow spacings, and set time for each field. Additionally, the soil information
described below is necessary.

Soil lnformation
Some data unique to each soil type are required for the analysis, including the

management allowed deficit (MAD) and intake family. The MAD is based on the
maximum soil moisture deficit which will not cause the crop to exceed its stress point.
lntake family is a classification of soils with similar water intake rate characteristics.
The Natural Resources Conservation Service (NRCS), formerly Soil Conservation

No-2471' FliqhtNo. TT-134, FSR 1049, dated 101811977; Photo No.3472, FtightNo. gO-152, FSR
1462, dated 911711980; and Photo No. 2314, Ftight No. 83-095, FSR 1760, dited 6/7/19g3.

2lnformation as to crop types and irrigation method was provided by IDWR Senior Agent Steve
Clelland and confirmed by aerial photography.

3Allen, R.G. and C.E. Brockway, Appendix E (unpublished)

2
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Service (ScS), compiles soil surveys describing the various soil types within the state
and the locations where those soils may be found. The procedure used to determinethe value of MAD and intake family using SCS data is described in the sections ofIDWR's Methodology Report titled NET IRRIGATIoN AppllcATloN and tRRtGAT|oN
APPLICATION SYSTEMS. tn order to use the correct vatues for MAD and intakefamily, it is necessary to determine the worst-case significant soil for each field if
more than one soil type is present in that field.

There are two different soil types on the property described as the place of usefor this water right. These soils are Ephrata Fine sandy Loam (Epc) and Kecko Fine
Sandy Loam (KoB). Field 1, as shown in Figure 1, consists entirely of one soil type,
EPC, while Field 2 contains both soil types. These soil types have similar MAD ,ruiu""
and the same intake family. The soil type with the lower MAD value, EpC, was usedfor analysis of Field 2 because the field is small and slight variations in MAD values
would have a negligible effect on the diversion requirement for the entire field.

The MAD for both fields was the same since they are both pasture and were
both being analyzed using soil type EPC. That MAD value for EpC and pasture is 1.g4
inches. The MAD values are provided in Tables 2 and 3 of the Attachments. These
tables were created using a spreadsheet developed by IDWR to simplify calculations
to determine MAD and intake family.

There are two procedures described in the section of IDWR's Methodology
Report entitled IRRIGATIoN APPLICATIoN SYSTEMS for determining intake family.
The alternative procedure is considered a refinement for some soil conditions and is
used where available. The furrow intake family for EPC was found to be O.b5 using
either procedure, so this value was used. The intake families are also shown in Tablei
2 and 3.

Field Slope
Field slopes were determined based on USGS topographic maps. An estimate

of the average slope from top end to bottom end of furrows was calculated for eachfield. To calculate these slopes, it was necessary to make a determination as to the
direction of furrows. Those determinations were based on the availabte aerialphotography and information in the claim file, where available. The field slopes of
both Field 1 and Field 2 were estimated to be approximately 4.o percent.

Furrow Lenoths
The furrow lengths were determined using the same topographic maps and

aerial photos. lf fields appeared to have a rectangular shape, un url"r.ge tength was
used' Furrow lengths for Field 1 were scaled from the map to be approximaiely 275feet. That field was not rectangular, but there was little enough variation in furrow
lengths throughout the field that the maximum scaled furrow l6ngth was used. The
furrow lengths for Field 2 were scaled to be approximately 2OO feet. That field is

3
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somewhat rectangular in shape.

Use of cross-ditches or gated pipe to reduce the furrow length is an alternative
irrigation practice which will improve the efficiencies of fields *itf, nigfr intake rate
soils if set times and inflow rates are adjusted appropriately. This alternative is not
considered reasonable if it would result in furrow lengths tess than 3OO feet. e tengthof 3O0 feet is considered by IDWR to be a minimum practical length for faim
cultivation practices.

Furrow Spacing/Set Times
When the system efficiencies were calculated, 30 inch furrow spacings were

used. lnformation as to actual furrow spacings was not available, but 30 inches is a
common spacing and is a standard used by IDWR for consistency. ln addition, both
8 hour and 12 hour set times were analyzed and compared to determine which would
result in the optimum overall efficiency of the system. Eight hour and twelve hour set
times are considered acceptable irrigation practices whiclrcan be used during the peak
water use period to improve application efficiencies.

Results
Field application efficiencies are estimated using a computer program developedby SCS for use with furrow irrigation and provided with the HuUOte Reporta.

Efficiencies less than 15 percent or greater than 70 percent are outside the practical
limits of the program. ln cases where efficiency is estimated to be greater than 7Opercent, an efficiency of 70 percent is used. ln additiofl, the program does not
recognize erosive flows or furrow carrying capacities. The limiting erosive flow is
dependent on the slope of a particular field and must be calculated for each field. tn
this case, the limiting erosive flow for both fields would be 1O gpm. The practical
carrying capacity limit of corrugations is 1O gpm. The term ioentiiieO in the program
as design application is equivalent to the MAD, as determined above. Refer to the
section FIELD APPLICATION EFFICIENCY in IDWR's Methodology Report for more
information regarding the methodology used in determining field apliication efficiency.

The furrows for both Field 1 and Field 2 are less than 60O feet in length.
Splitting these fields for analysis purposes would result in furrow lengths less than
300 feet; thus the full furrow length was considered for each field. Set times of g
and 12 hours were considered, and an irrigation method using 8 hour set times and
an appropriate inflow rate provided an efficiency greater than 70 percent in both
cases, substantially larger than the efficiencies estimated using 12 hour set times.
For Field 1, the program estimated an efficiency of 82 perceniusing an g hour set
time and an efficiency of 55 percent using a 12 hour set time. For Field 2, the

aThe Hubble Report is a common name given to a pair of reports developed for IDWR in July, 1gg0
by Hubble Engineering, lnc. and Associated Earth Sciences, lnc. entitled "Guidelines for the Evaluation
of lrrigation Diversion Rates" and "Evaluation Workbook for lrrigation Diversion Rates".

4

MrcNOFIl-fuIED

EEC 0 3 t9g6



program estimated an efficiency of 80 percent using 8 hour set times and b3 percent
using 12 hour set times. Therefore, an efficiency of 70 percent was used for eachfield. See Table 4 of the Attachments for results.

ON.FARM IRRIGATION DIVERSION REOUIREMENT

The on-farm irrigation diversion requirement is the amount of water needed on
the farm itself to provide adequate water to the crop(s) being grown. The procedure
used to determine that amount is described in detail in the section of lDWR,s
Methodology Report titled oN-FARM tRRtGATToN REoUtREMENT. The resutts of that
procedure are provided in Table 5 of the Attachments. Table S was created using a
spreadsheet developed by IDWR which utilizes the information detailed above and
calculates the irrigation diversion requirement. The resutting maximum diversion rate
requirement for the entire 4.3 acres was determined to be O.O9 cfs, or O.O2O cfs per
acre.

CONVEYANCE LOSS

When water is conveyed through an earthen delivery ditch, a certain portion of
the total flow is lost through seepage into the ground. The method used to estimate
seepage losses is referred to as the Worstetl method, which is further explained in the
CONVEYANCE LOSS section of IDWR's Methodology Report. The Worstell method
relies on the characteristics of the soil, the ditch width, and the ditch length to
estimate the actual seepage losses of the ditch. IDWR has developed a spreadsheet
which calculates the total conveyance loss estimate on a ditch and prorates that loss
among the reaches of the ditch based on the total amount of *"i"r removed from
each reach of the ditch and the location of each reach.

ln the original analysis of conveyance loss for the Buckeye Ditch, delivery
locations were identified along the entire ditch. ln some cases, more than one righi
is supplied from a single reach of the ditch. The total conveyance loss estimate for
all water use from that reach of the ditch was calculated using the spreadsheet based
upon the Worstell method. lf there were found to be multiple users removing water
from the same reach of the ditch, the conveyance loss estimate for that reath was
divided equally among those users. This approach was used atong the entire length
of the Buckeye Ditch.

It would not be practical or meaningful for IDWR to re-evaluate the conveyance
loss attributable to this right for two primary reasons. First, because the worstell
method does not depend on total flow in a ditch, but rather the top width of the water
surface and the ditch length, the total conveyance loss estimate for the ditch would
not change even if the determinations of individual water rights were to vary from
IDWR's recommendations. The only change might be the allocation of the total
conveyance loss among the individual water rights. However, not all of the water

5
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rights on the ditch are contested, and of those that are contested, not all are presently
before the special master. ln addition, no historical method for allocation oi
conveyance loss exists to use as a basis for distribution of conveyance losses for
water rights along this ditch. For all these reasons, the recommended conveyance
loss amount remains at 0.O1 cfs.

IRRIGATION DIVERSION REOUIREMENT

The total irrigation diversion requirement is the sum of the on-farm irrigation
diversion requirement and the conveyance toss. For this right, the total amount is
O.O9 cfs + O.O1 cfs, or O.1O cfs.

6
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80th Percentile vatues of nrcnthty ET estithe Hagerman Vat,l,ey adjusted fro; ihe-;ii
(nrnlday)

rnated for
ss Station

SBEET SGRAN I.IGRAH PAST. VEGES
BEANS F.CRN SILGE S.CRN PEAS POTAT

1.60 1.58
1.72 1.70
1 .74 1.72
0.14 0.14
0.24 0.24
1.94 1.92

Table I

.19

.31

.34

.16

.26

.56

.77

.05

.13

.32

.86

.85

.17

.16

.56

.22

.49

.97

.57

.82

.89

.26

.55

.35

.29

.17

.51

.24

.39

.84

AVE ET
TMP ADJ
ALT ADJ
STOD ET
ADJ STDD
SOPCT ET

ETR ALFH.
.28 3.30
.68 3.55
.75 3.59
.47 0.29
.80 0.49
.42 4.01

56
57
57
50
50
57

MO

45
45
45
40
40
46

78
78
79
70
70
79
87
87
87
80
80
88
95
95
95
90
90
96

AVE ET
THP ADJ
ALT ADJ
STDD ET
AOJ STOO

SOPCT ET

AVE ET
TMP ADJ
ALI ADJ

82
18
25
43
73
86

6.79
7.18
7.27
0.49
0.80
7.94

8.41
8.82
8.93
0 -47
1.27

10.00

6.80
7.08
7.17
0.21
0.47
7.56

1 .65
1.n
1 .80
0.15
0.26
2.01

5.11
5.40
5.47
0.37
0.61
5 .98

0.47
1.27
9.98

7.05
7.34
7.43
0.22
0.49
7.U

1.47
1 .53
1 .55
0 .07
0.15
1.58

1 .58
1.70
1.72
0.14
0.24
1.92

2.04
2.16
2.18
0.15
0.25
2-39

3.91
4.10
1.15
o.22
0. 59
4.55

8.14
8.47
8.58
0.25
0 .56
9.05

7.06
7.37
7.46
0.32
0.68
8.04

4.86
5.12
5.19
0.36
0 .58
5.67

2.48
2.67
2.70
0.24
0.32
2.98

4
5
5
0
0
5

3.27
3.52
3.56
0.29
0.49
3.97

AVE ET
TMP ADJ
ALT ADJ
STDD ET
AOJ SIOD
SOPCT ET

AVE ET
TI'IP ADJ
ALT ADJ
STOO ET
AOJ STDD
SOPCT ET

STOO ET
ADJ STDO

SOPCI ET

6 8.41
6 8.82
6 8.93
6 0.17
6 1.27
6't0.00

04
16
18
15
25
39

79
18
27
19
80
94

04
't2
13
10
14
25

6.29 2.04
6.65 2.16
6.73 2.18
0.46 0.15
0.75 0.25
7.37 2.39

7 .32 5.26
7.68 3.42
7.n 3.46
0.41 0. l8
1.11 0.49
8.71 3.87

6.94 7.37
7.22 7.67
7.31 7 -77
0.21 0.23
0.47 0.51
7.71 8.20

5 .41 4.97
5.65 5.19
5.72 5 -25
0.25 0.23
0.53 0.49
6.17 5.66

3.67 0.n
3.87 0.81
3.92 0.82
0.27 0.06
0.43 0.10
4.28 0.90

.68

.99

.09

.24

.53

.54

.63

.92

.01

.30

.51

.54

2.04
2.15
2.18
0. 15
0.25
2.39

3.66
3.84
3 .89
0.21
0.57
4.36

7.68
7.99
8.09
0.24
0. 53
8. 54

63
92
01
30
61
54

2
2
2
0
0
2

3
3
3
0
0
4

7
7
8
0
0
8

6
6
7
0
0
7

z
z
2
0
0
2

3
3
3
0
0
4

7
7
7
0
0
8

6
6
6
0
0
7

.04

.16

.18

.15

.25

.39

.53

.70

.75

.20

.54

.20

.47

.78

.87

.23

.51

.30

.38

.66

.74

.?9

.52

.26

.85

.07

.12

.28

.46

.51

.82

.15

.24

.38

.03

.11

3
4
4
0
0
4

6
7
7
0
1

8

2
3
3
0
0
3

2
z
z
0
0
2

5
6
6
0
0
6

7
7
7
0
0
7

5
5
5
0
0
5

3
3
3
0
0
3

5.23
5 .53
5.60
0.38
0.62
5.',t7

6.17
6.79
6.87
0.36
0.97
7.69

2.07
2.19
2.21
0.15
0 .25
2.42

AVE ET
TI'IP ADJ
ALT ADJ

.66

.u

.89

.2',1

.57

.36

8.39
8.80
8.91

4.40
4.62
4.67
0.25
0.68
5.24

6.57
6.84
6.92
0.20
0.44
7.30

.99

.11

.15

.09

.20

.32

AVE EI
IHP ADJ
ALI ADJ
STDO EI
AOJ STDO

SOPCT ET

.54

.89

.00

.?6

.58

.49

.18

.50

.59

.33

.70

.18

.60

.90

.97

.41

.66

.53

.73

.02

.07

.35

.47

.46

6
6
7
0
0
7

4
1
4
0
0
1

1

1

I
0
0
1

3
4
1
0
0
4

32
38
40
06

1

1

1

0
0
1

.57

.84

.92

.20

.14

.30

.53

.n

.u

.25

.53

.29

.32

.55

.61

.32

.52

.0{.

5
5
6
0
0
6

3
4
4
0
0
4

6
5
6
0
0
7

5
5
5
0
0
6

4
4
4
0
0
5

72
97
05
26
55
51

83
04
09
28
45
47

13
50

.19

.12

.47

.31

.50

.89

4.19
1.12
1.17
0 .31
0.50
1.89

1 .26
1.36
1.37
0. 12
0. r6
1 .51

ET ard standard deviation data (AvE ET and STDD ET) for Btiss Heather station taken frornAppendix E (unp.rbtished) of-Brockxay, c.!., 
"4 i.c.-ltt""l-r9g3, Estimati"rj-' "'

consr-nptive Irrigation Requirenrents'ior crops i^ iJarr.,-iJilo uatec and EnergyResources Research tnstitute.
Adjustrnents to standard deviation (ADJ STDO) based on Atten & Brockray Report, pp. 1g,and Atten, R.G.,.ard.J.L. lJright, 1983, Vaniatlon uiiiiin ieasu"eo and Estimaredconsunptive Use Requirements, Procedings.of. tne trritaiion-ana orainage-spe.i.ttvconference of the American society of liricutiu;.i iiliil;s, Jackson Hote, yyoming,July 20-22, 1983, pp. 1-12.
Temperature adjustrnent (Tl'lP ADJ) based on teflperature differences betreen gtiss andHagerman ard renperature.sensitivity or.Lr-es_iima;;; ;i;;;-i" arocrray, i.e.,-c.s.Johnson, J.L. nright,^and A.L. coinir, 19g5, Remo;;-si""i^g'for trrigated crop rJater. ul" - phase 1, r.rater Resources Researih tnsiitute, pp. iotrtoz. r---- -'-F rli
Al.titude adjustnrnt (ALT ADJ) based on oooienioi,' j:;-:^5'rJ.o: pruitt, 192, crop tJaterRequirernents, Food .4^lgti"y!!ure.orsanizaiion'oi-irr"'u^iii ilaiions,'p: tF.--'-'80th percentite ET values (80pcT ET) car'cuiat*^!::*-q-r;rp;i;, R.E., and R.H. r,reyers,1965, thind edition, PRoBABILITY AND STATrsTrcs FoR erciieiis AlrD scrElrTtsTs, peHYork: li{acrni I tan pubI ishing Colpany, pp. 132_114 .rrd-tte.---

10
10
l0

2.88

SIDO ET 10
ADJ STDO 1O

SOPCT ET 10

10
14
27
36
1.,

3
3
0
0
3
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SOIL CHARACTERISTTCS

Soit Typc r EpB {
Source of Soits Data =

ini t i ats:

e.P<-
scs - cmtHc

PH

Table 2

datc: 11120/92

gol I

JP

soit dcpth AUC
( inches) ( in./in)

toxer uppcr torcr

FSL

organic
(r) depth

(ft)
AUC

( inchcs)

0.r
0.t

0.03

0
5

26

5
26
61

r.Fpcr
0. t4

torcr
6.6

LPpcr
7.3

torer
0.5

rpPCr

intake
faity

fLood furrol
2 0.55

at ternatc
nEthod

2 0.55

0.15
0.06

llanagcncnt At torcd ocf ici t 11t1g1

croP root
dcpth(ft)

atfaLfa (hay or secd)
corn (fietd or sitagc)grain (xinter or spring)
pasture (or grass hay)
other (enter betor)
b€ets
mint
bcans
potatoes

.48

.98

.68

.2?

.76

I 1

2
3
4
4

1

z
3
4
5

5
4
I
3

5
l
z
3

3tn6s tUD
point (inchcs)

2.38
2.1I
z.1t
1.84

?
I
t
I

0.5
0.5
0.5
0.5

0.5
0.5
0.4

0.35

38u
l9
29

For definition of terms, refer to the sections called NET IRRIGATIoN AppLlcATloNand IRRIGATIoN APPLICATIoN SYSTEMS of the IDWR report titted Report RegardingEvaluation of lrrigation Diversion Rates, dated July, 1996.
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SOIL CHARACTERISTTCS initiat,s: Jp

Soi L Typc = XoB +- fiO C F5 L
Sourcc of Soits Oata = SCS - GOIIG

soi t dcpth
( inches)

AIJC
( in/in)

Pn

Table 3

date: 11123/92

soi torgani c
(z) AIJC

( inchcs)
intakG
faoi ty

ftood furror
2 0.55

etternate
lEthod

2 0.55

dcpth
( ft)

oHcr r4par
9

21
60

lorer
0.12
0.13
0.03

Iorer
7.4

LFper
8.4

Iorcr
t

Lppcr(Fp.r
0.14
0. r5
0. r2

0
9

2r

2 I
3
3
4
5

t
2
3
4
5

.59

.08

.98

.88.v

l,lanagem.nt Attoxcd ocf icit (lUD)

crop toot
dcpth

( ft)
3tncss llAD
point (inchcs)

atfatfa (hay or seed)
corn (fietd or sitage)
grain (rinter or spring)
pasture (or grass hay)
other (enter betox)
b.ets
mi nt
bcans
polatoes

5
4
1
3

5
3
2
3

0.5
0.5
0.5
0.5

0.5
0.5
0.4

2.89
?.4t
2.14
1.99

.350

89
99
23
39

2
1

I
1

For definition of terms, refer to the sections called NET IRRIGATIoN AppLlcATloN
and IRRIGATION APPLTCATION SYSTEMS of the IDWR report titted Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.
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IIITAKE

FA'II LY

0.55
0.55

DESI GII

APPL I C.

I nches

1.84
1.84
1.84
l.E4

RUIIOFF

lnchcs
0.43
0.06
0.62
0. t9

DEEP

PERC.

ln.
1.09
0.34
1.0't
0.28

FURROT,I FUNRCIJ FURROIJ

SLOPE SPACIIIG LEIIGTH

Ft./Ft Feet Fect
.040 2.50 275
.040 2.50 275
.040 2.50 200
.040 2.50 e00

Table 4

APPROXI,IATE

ntFLSt TlxE
Hours

12

8

12

8

GROSS

lRRtc Ttoil
APpttc Tt0[

lnchcs
3.35
2.24
3.46
2.31

IIET

TRRIGATIOII

APPLIC TIOI|

lnches
2.8{t
2.12
2.81
2.08

mF[ou
RATE

Gtr'l

ADVAIICE

TII{E

Hirutca
25.7
25.7
18.2
18.2

IRRIGATIorI

EFF ICTEIICY

z
s4.76
E2.15 *
53. t0
7e.65 ;4

eld I

' ',bld I 0.55
0.55

2.0
2.0
1.5
t.5

Use of this program and input requirements are described in the FIELD AppLICATION
EFFICIENCY section of the IDWR reporttitled Repoft Regarding Evaluation of lrrigation
Diversion Rates, dated July, 1996.
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FIELD IRRIGATIOil REqUIREIEilT

initiats: ilS

date: 06125/96

croP acres
r rrr g.
system

2.3

Claimant = ilitter
l.leather St6tion : Etiss/Hagerman

l,lonth Ly EI
(rm,/day)

net
AVE tR irrig
season app.

oct (nn/yr) (in)

Gross trrigation AppI ication
(peak period ET/eff . in rVday)eff.

(X) mar

i rrig.
ET freq.

ratio (days) mar apr may jun jut

6.30 9.70 12.19 11.58 9
5.30 9.70 12.19 11.58 9

season
sep oct (m/yr)

past
past 2

Smnary 4.3

Peak Gross lrrigation Apptication (nflday) =
0n-Fann lrrigation Requirernent (cfs/acre) =

Totat 0n-Farm lrrigation Requirement (cfs) =lmigation Diversion Votune (tt/yr) =Totat tmigation Diversion Votune (."-ftlyr) =

apr may jun jut aug

3.97 6-12
3.97 6.12

7.69 7.3
7.69 7.3

6.29 5
6.29 5

1?.19
0.020
0.09
0.00

0

sep

.04

.04
70
70

cor
cor

s.45
3-15

1.84
1.84

1.11
1.11

5.5
5.5

aug

.97

.97
7.99 5.47
7.99 5-17

6.30 9.70 12.19 11.58 9.97 7.99 5.47
H
0t
cr
H
o
tJl

=Eg€{3
(rJ -n

sH
g



State of ldaho

County of Ada

Marci s. Sterling, being first duly sworn, upon oath, deposes and says:

That I am an Engineer for the Adjudication Bureau of IDWR, that I prepared
the foregoing appendix, know its contents, and that the statements contained
therein are true to the best of my knowledge and betief.

Ma S. Sterling

Subscribed and sworn to before me this /Y day of July, 1996.

Notary Public ldaho
Residing at:
My commission expires: / i4- / 9q e
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AI-AN G. LANCE
Attorney General
srate of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8

Fax: (208)327-5440

IN THE DISTRICT COURT OF TIIE FIFTI{ JUDICIAL DISTRICT

OF TI{E STATE OF IDATIO, IN AND FOR THE COUNTY OF TWIN FALI.S

In Re SRBA Subcase No. 36-00085A

Case No. 39576 AITFDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-00085A

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAND, being frst duly sworn on oath, depose and state as follows:

l. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

Falls, Idaho.

AFFIDAVTI OF STEVE CLELLAND REGARDING CLAIM NO. 3fln085A' Page 1
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DATED tti, l1r day of July, 1996.

STEVE Cr FT r.AI{D

suBscRIBED AND swoRN to before me this t Lday of ruly, 1996.

Notary Public t-he State of Idaho
f,.esiding
My commission expires:

til0HOFlLMED
DEC 0 3 l9e6
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IN THE DTSTRICT COI'RT OF THE FTFTH TII'DICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'NTY OF TWIN FATLS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from t.he Snake
River Basin Water System,

Case No. 36-00085A -0001

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

1

Respondent,s

I. GENERAIJ INFOR}I.ATION

Peison respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37l_L -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. sectj-on 42-1,412(2) .

(over)

MICHOFILIUED
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2 P n who fi led ob-i aon

Name:
Address

MARILYN J MILLER
2]-34 HIGHLAND
TWIN FALI,S ID 83301

3 If this response is filed by an attorney:

Attorney Name (s) : NICHOI,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B37l-l- -4449

Att.orney Phone No.: (208) 32'7-7900

II. STATEMEMT OF THE RESPONSE

I Ouantitv: I respond to the object,ion concerning:
I

I ffre Lotal quantit'y of water used in cubic feet
per second.

I purposes--a-f--IJge: I respond to the objection concerning
I the purpose(s) of use.

I Period of Year: I respond to the objection concerning the
' @ when waler j.s used or is necessary for the

purpose stated.

I Consumptive Use: I respond to the objecLion concerning the
I

annual volume of consumPtive use.

I Remarks: I respond to the objection concerning the
rrremarksrr listed with the water right.

I other: t respond. to the objection concerning:

ALL MATTERS RAISED IN TITE CLAIMANTS' ANSWER,

AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

X

E

E

x

3

7

x

::
X

E

-tJa. I

B

t-l_.

L4.

r-0. 
I
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REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items 3 and 3.4, andall allegations of the objection regarding those items, rDWR
responds as follows, (t) it recommended ihe amount of water it
determined was being beneficially used,. (2) the claimant is notentitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-IO4 and 42-t402); (3) the
recommendation of the director to the SRBA court as to how theright should be decreed does not constitute a taking because itis simply a recommendation and not a final determinition of theright; and (4) t.he eventual decree by the SRBA Court of the
amount of wat,er beneficially used, even if less than the amountpreviousry decreed, will not constitute a taking because the
right is limited to that amount beneficially used..

rn response to statement of the objection item 7, and a1r
allegat,ions of the objection regarding that item, rDWR respond.s
that it recommended t.he same purpose of use that was identified
on the notice of claim and that was found when the claim was
investigated. By identifying in the objection stockwater as an
addit.ional use that the claimant did not list on the notice of
cIaim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim after a director's report is fi1ed, just as a party
must obtain leave of the court to file a late claim after the
director's report is filed. once leave of the court is granted,
rDWR can investigate the amended claim and make an appropriate
recommendation to the court.
i-, r- --rrJ. J-cDI/vrlDs L(/ DLa,usilieiia O! ti-ii -tJ eC;:i^. e t *--; d,:_
allegations of the object.ion regarding that, item, rDwR responds
as roiiows: The oecree assercea by the ciaimant does not Lontai;:.
a period of use decreed for this water right. rdaho code sec.42-l4rr (2) (g) requires the director to determine the period. of
use of each water right acquired under state law that is
recommended in the director's report. rDWR has developed
irrrgation season of use standards for various climatil areas
throughout the state based on a 752 chance of a 24 d.egree
fahrenheit frost. The irrigation season of use cannol exceed theperiod in which water may be beneficially used.. The period ofthe year during which t,his water right may be used is- consistent
wit.h the st,andard irrigation season of use for the area in whichthe place of use of this water right is l-ocated. water may be
used for irrigation outside the standard season of use, subject
to the conditions set forth in general provision t-2b of the

(over)
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<lirector's rePort.

In further response to t,his objection item, IDWR responds that it'
iu"o**.rrded th^is element of th6 water right as claimed' By now

seeking r yu"i-"round irrigation season of use, the claimant
improperly seeks to use thd objection process to amend the claim'
A claimant must obtain leave o-f the court to amend a claim after
a direct.or,s i.p"it is fi1ed, just as a party.must obtain leave
of t,he court to f ile a late cf iim aft.er -tfre &irector's report is
filed. once leave of the court is granted, IDWR can investigate
the amended claim and make an approfriate recommendation to the
court.

In response to statement of the objection item l-0 and all
allegations oi lir" objectiol regat&ing that i;em, IDWR responds
as fcl-.l,ci+s: (*) The &..=e. assJr:'ec by :he cra:-nan: d':d' ncr se:
an annual .volume of consumptive use fol tfris water right ' Q),

rdaho Coqe Sec. 42-L4ii (2) (i) requires the director to deternrine
the annual volume of consumptive use for each water right
acquirea und.er st.ate law and recommended in the director's
i"p"it . (r ) Idaho Code Sec. 42-L401-A (2 ) provides that the
q"S"lificaiion of consumptive use "is included as a rebuttable
;;;;;;ai;" in a decree bnry for rhe -purpose of transfers
pursuant to section 42-222, Id.aho code"; therefore, the
consumptive use recommended for this water right.is included
sol ely f or use in future transfer proceedin-g?. (a) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. ffti" is the maximum volume of waLer consumed by
the most water """""*pii-n. 

crop (pasture) that can be grown in
the area during in" plriod of year when.water is used for
irrigarion, r"-pio.rib.ed f or by' Idaho Cgfe Sec. 42-L4O1A (2 ) ' (5)

The recommendation of the dir6cLor to the SRBA Court as to how

ihe right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
t["-rig].t'. (d ) The eventual decree by the SRBA court of the
amount of water beneficially used, even if less than the amount

fi".rion=ly decreed, wilt nol constit.ute a taking because Lhe

iig]ri i" ii*it"a to that amount beneficially used.

In response to st.atement of the obj_ection item l-l-, and all

"ifugiti""" oi ifre oujection regarling that iLem, rDWR respgq{g
that it has authority-pursuant [o Ida[o Code Sec. 42-14]-1-(2) (j)
to includ.e in its recommendations of water rights acquired under
state law and recommend.ed in the d'irecLor's report I'such other
matters as are necessary to d.ef ine t,he right. u Th. remark or
i"*.if." objected t.o are necessary to adequately describe and
define this water right.

In response to statement of the objection item l-4, and all

RESPONSE TO OBJECTION 'TO. 36-OOOB5A -OOO1 PI^E 4



allegations of the objection regarding that item, see attachedI'IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

rn response to the sentence listed in changes to the Director, s
Report, whereby the cLaimant attegrpt.s to ,,reserve the right to
claim all purposes of use and quailtities.of use as shown by the
evidence at tria1, " rDwR responds as fgrlows: '. rnsof ar as Lrris
purported reservation of rights may cohstitute gn att'empt t,o
reserve the right to amend at trial the ciaimantrs'noEiLe"df
claim, the claimant improperly seeks to use the objection process
to amend the cIaim. A claimant must, obtain leave of the court to
amend a cLaim just as a party must obtain leave of the court to
file a late claim after the director,s report is filed.

CIIAI{GES TO THE DIRECTOR'S REPORT

The d.j-rector proposes no changes t.o the descript.ion of
this cLaim in the Director,s Report..

Xl Check here if you are submitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary:

Notice of Claim No. A35-00085A 5
IDWR's Response to Answer, Affirmative Defen_se,s, an_d,Frayer 4

ror R.erief of Ciaimant

(over)

No. of
Pages

r\4IOHOFILMED
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I'ETD IFICATION (Must be eomole ted)

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacitY as

director of Lhe Idaho DePartment of Water Resources, is a PartY
to this Proceeding, ds defined bY r.C. 42-t401-A(1) and (7) that
I am the Adj udicat.ion Bureau Chie f for IDWR and am authorized bY

in his officrai caPac:-iY aS'J--=uLJ: J-:rrt-\/

to verify this response; and that I have read the foregoing
respons e, know ics conterr ts and thac the siatements coi-'qaii-'e'f
therein are true to the best of my knowle e and belief.

S gnature of person f 1 ng response

By:
AI orney s gn ng

representative caPacitY)

subscribed and sworn to before me this ZZ day of
r-993.

Not
Res
My

"{- 
,
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CERTIFICATE OF MJAILING

I hereby_certify that on the IOX+ day of Sep"=*Ur**,l-993, I mailed the original and coples of the EorEgolng
response, including all attachments, to the following persons,
by mailing the original and/or t,rue and correct copils, postage
prepared and addressed as foll_ows z "

1- " Original to:

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed t.he objection, or if repre-
sented by an attorney, to their attorney,. and you must fill
in the following information:

2

Name:
Address

HEPWORTH NUNGESTER &
: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS TD 83303

LEZAMTZ

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Borse, fdaho 83734

Signature o Res nt
mailing on Respondent' s

or attorney
behalf

MICNOFILMED
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Form No. 42-14A9 Q) a1/u ( I
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

clvll oASE NUMBER: 3Ag6'
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number

Date Received

Recelpt Number D /' ?/ n<r4.,5D

NOTICE OF CLAIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Name of Claimant (s) Marilyn J. (Waite ) Mi1ler Phone (208) 733-8003
MailingAddress 2I34 Hiqhland, Twin Fa1ls , Idaho

2. Dale of Priority (Only one (1) per claim) Sept . 20, 1Bg4

3. Source of water supply (a) Rrr nkewe Crco k
which is tributary to (b) Billingsley Creek

4. a. Location of existing point of diversion is: Township

zip 83301

Range 138 Section 14 ,

1/4 ol SE 1/4 of NW 1/4 , Govt. Lot, _ 8.M., County of odino

Additional points of dlversion if any:

'o. if inbr'eam iow, beginning poinr of clairned insfiearn floW ii:

Township Range Section , _ 1/4 ol 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/aot 1/4ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of ti.le diversion works as
consiructed and as enlarged and the depth of each well.
Via Buckeye Ditch

n'1
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t"
6. Water is claimed for the following i-. -ses: I

t

icfs)(both dates are inclusive)

For Irrigation purposes from 3/ts to 11/15 amount n ?nn or

(acre feet)

,'or

For

For

purposes from _ to amount __ or

purposes from to _ amount _ or

purposes from to amount or

7. Total quantity claimed (a) 0.200 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stocloryater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 4.3

11. ln which county (ies) are lands listed above as place of use located? Gooding

12. Do you own the property listed above as place of use? Yes x No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
see remarks- orNone( )

14. Remarks:

Porti

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 TotalE

xEl/4 NH1/4 sv1/4 sE1/4 NE1/4 NH1,/4 sr,1/4 sE1/1 )tE1/4 NrJl/4 ;v114 sE1 /4 HE1 /4 NHlla sv1/4 sEl/4

07s 13E I4 4,3 4 3

I

ED
Copies: lilhite -State,

0cT l 2 l99tt
Last Name MiIler ldentNo. A36-00085A
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,. 15. Basio of claim (check one) Bendti Use- posted Notice

Decree x
lf applicable provide IDWR water Right Number-
Court
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)
(a.) By signing below, llrVe acknowledge that l/}Ve have received, read, and understand the form entitled
"How you will receive notice in the Snake Rfuer Basin Adjudication." (b.) lfffe do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

t

Lice. Permit

For lndividua
and correct.

ls: I do solemnly swear or affirm that the containd in the foregoing document are true

Date

Date

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

County of
,2UA r/=-/)

ss.

Tiile

, that I have signed the foregoing

Organization

Date

)

)

)

Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:

iL ,/J tt eorn,r 7' 19 ET
/;/f

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Notary Public,

Residing at

My Commission Expires

Please Print Name

s{i 7

MICROFILMED

JAN frfiCHbHLMED
c op i e s wtffifi rc,ferpwl$$\' u, t

Signature

Address

Date

Last Name ldent. Number A36-00085A



IDWR,8 RESPONSE TO ANSWER. AFFIRIT{ATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLAI!.IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
craj.mant adrnits or denies all sections of Parts r, Tr, and rrr of
the directorts report, assert,s 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
d.irectorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(B)

(s)

( 10)

( 11)

(].2)

(13)

(13)

(L4)

(L5)

(16)

r. GENERAL RESPONSE
II. DESCRIPTM'SUI{}'IARY, (first unnumbered page of part
I of the director,s report)
fII. TABLE oF CoNTENTS (second and third unnumbered
pages of Part I of the direct,orrs report)
IV. 1. INSTRUCTIONS FoR UsINc THIS REPORT PARf I (page
1 of Part I of the directorrs report)
fV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of part I
of the director,s report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the director,s report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part f of the director/s
report)
V. 3 " DEVELOPMENT OF MTER USE (pages 6-9 of Part f of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPI,Y TO ALL I{ATER RIGIITS IN
BASIN 36 (page 9 of Part I of the director's-report-)
Vf . General Provision 1. EFFECT OF ADiIUDICATfON (page 9
of Part f of the director/s report)
VI. General Provision 2. GENERAL ADMINTSTRATTVE
PROVISfONS (pages 9-10 of Part I of the directorrs
report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page l-0 of Part I of the director's report)
VI. General Provision 4. AD!.TINISTRATION OF GROUND I{ATER
RIGHTS (page 10 of Part I of the directorrs report)
VT. General Provision 5. ADMINISTRATION OF BASIN 36
RELATTVE TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VT. General Provision 5. ADMINISTRATION OF SMAIJIJ
DO!.IESTIC AND STOCK WATER RIGHTS (page lL of part I of
the director's report)
VI. General Provision 7. MEASURfNG DEVICES AND CONTROL

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES. AND PRAYER FOR

MICROFILMED

OcT 1 ? l$vt

RELTEF OF CLAII'IANT, Page 1



(30)

The attachrnent also contains part VIII'
20 through 28) and a PRAYER FOR RELIEF

(L7)

(18)

(1e)

(20)

(2a)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

( 31)

(32)

(33)

woRKs(pagellofPartlofthedirector'sreport)
VI. Cerilrif Provision 8. I'IRE FI6IITING PURPOSES (page
11 of Part I of the director's report)
vI. Generai Provision 9. coNSuMPTivE usE (pagc L2 of
Part I of the director's rePort)
VI. cENERAIJ PROVf SION 10 APTIJIES TO ALL, WATER RfGnTg IN
BASIN 35 SHOWN WITH DO!'TESTIC USE AS A PURPOSE OF USE

ip.g" t2 of Part I of the director's report)
VI. Genera] Provision 10. DOIIESTIC USE (page L2 of Part
I of the director's rePort)
VI. .GENERAIJ PROVISION TT APPI,IES TO AI.lI.t WATER RTGIITS IN
BASTN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(pug" 13 of Part I of the director's report)
Vi.-e"neral Provision 11. STOCK WATER USE (page 1-3 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPIJY TO ALL WATER RIGHT8

rN BASIN 36 SHOWN WITH IRRIGATION AS A PI]RPOSE OF UgE

ip.q" 13 of Part r of the director's report)
vi.'ceneral provision 12. IRRIGATI9N usE (pages L3-L4
of Part I of the director's rePort)
VI; General Provision 13. DMRSION VOLUME-FoR -

IRRIGATION (page 14 of Part I of the director's report)
VI. General Frovision L4. cONSUMPTM USE FOR

IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI: General provision 15. AI{OUNT oF CO}'IBINED WATER

RIGHTS FOR IRRIGATION (page 15 of Part f of the
director's rePort)
VI. General piovision 16. DMRsfoN RATEs IN ExCESS oF

.o2 cFS PER ACRE (pages L5-L6 of Part I of the
director's rePort)
VI. t7 . INsTR-UcrrbNs FoR UsE oF LIST oF RECoMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 19. IDAIIo DEPiRTMENT oF wATER REsoURcEs REcoMl'tENDED

IfATER RIGHTS ACQUIRED UNDER STATE LA?I (pages A-1
through B-25 of Part I of the direglof'" report)
DIREcioR'S REPoRII FoR REPoRTINc AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
drnncfOR'S REpoRT FOR REPoRTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART lrr)

AFFIR!'IATrVE DEFENSES (PP.
(untitled, P. 28).

IDWR'S RESPONSB TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
hFT ?hn An aT r TAfll\.tm tl=aa ')lr(lllJJ.llru l-Ilfl..r.l'lfurr t rqYe a



rn response to each of the items enumerated above TDWRresponds that pursuant to section 4 a. (z) (c) or snsAAdrninistrative order L' Rules of procedo.", rDwR generally d.enieseach and every arregation, if any, contained-i;- 
";;h "rrrr"ratedportion of the attaihrnent. IDWR affirrnaii""fy--r""po"a= thatneither SRBA Administrative order 1, Rures or-pioiEarrr", norTitle 42, chapter L4, rdaho code, make p."ri=i;;-;;; rDW.R toaffirm, arnplifyr or otherwise respond to the craimant'sadmissions, or to deny the crairna-nt,s denial=;-;;A-ttr.t rDwRtherefore does not believe that it is requirea io-ao so. Title42, chapter L4, rdaho code so191y defines the content ana =-oleof the director's.report. rt i.s to contain a a"=ciiption ;i-[h.wgter system.and_is to provide a reconmendation ;;-t" each waterriglt claimed and as to those matters necessary foradrninistration of those water.rights. rnererorS, the content andscope of the objection is lirnited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing. the elements of the water righias recommended, the description of the water systemr or thegeneral provisigns. Rathei, thre attachment raises broad issuesas to the constitutional, statutory and administrative etricacyof the entire adjudication process. Ar1 such issues shour_d beraised by means of rnotions Lo designate basinwide issues andsimilar procedural vehicles specifically aesigned t; provide forbasinwide notice and participltion. thby snouta not be perrnittedto divert the_ focus of any iiraividuar =uLcase .r.y irom theissues directly.connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stric*Ln.

However, in the event that the court should determine thatul+ or part of the attachment is properry withi; ih; scope of theobjection, IDWR further respond.s ls iollows:
IDWR affirmatively responds that all statements within thedirector's report_afe properiy rncrueea therein puiiuant to Titre42'- chapter a4, rdaho code, and in particurar pd=;;i";"-ia"n"--code ss 4z-L41"t and 42-i.4L2 (B) ; andl that the piovisions of therdaho Rures of civil proced.ure'regarding pleaaing= ir.inapplicable to the extent that tfrey are in conflict with thestatutory requirements. Therefore iown denies all altegationsdirected at the contents of the director/s report.
As to the enumerated portions of the attachment addressingthe listings of recornmende-d. water rights, abstracts of federalreserved water right claims r or nego{.iated agree*"rrt=, other thanthe individual recommendation that-is irr" ",,,6i;"t-;i-thisobjection, rDwR responds that such claj-ms or agreements are notbrought before this court by this oUjection.

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELfEF OF CLAIMANT, page 3
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Responding to the 2-! affirnative defenses asserted in the
artachrnent. IdI;IR generalfy aenies each and every af f irmative
defenqe asserted.. 

- 
IDWR further responds that affirrnative defense

numbers L,2t 4t 5,10, 11, !2, !8, and'.22' asserting various
violations of civii or consti["tio""1 righi's, fail-to cornply.with
the reguirenents I'.R.c.P. 9a5) providing-that in aII averments of
vioration of "i"ii or constilirtio""r ri6nts the factuar circum-
stances "orr=tiluli"g-such 

violation musL be stated with
particularity. 

--at"5taing1y, -1pgilR asserts that those aff irmative
'itefenses should be stricken'

In response to that portion of the multi-page attachment to
the objection vrherein the-claimant asserts a prayer for relief'
IDWR resPonds as follows:

l.rDwRdeniesthatthedirector'sreportassertsany
Jiu1*=--guitt=i-ine ctaj-mant; rather, !h" director's report
contains only-the recommendation of the director as to how

the claimantr=-i'-t"t right should. be decreed and adminis-
i"i"a.
2.IDWRdeniesthatthectaimantisentitledtohavethe
water right a""i""a as claimed unless in the director's
report tne r^raier right has been recommended as claimed.

3. IDWR d.enies that any acts upgn its part conllilite the
luXi"g-oi priv.te properly for which just compensatLon
shoulE be allowed and awarded

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable aLtorney fees'

5. IDWR denies that the claimant
raised anY claims against IDWR ent
iny retiei other than the eventual
an& d""r"" of the various elements
right, if dDY, ald of those relate
delcribe and administer that water

by this objection has
itling such claimant to
iuaicial determination
"t the claimant's water

d rnatters necessary to
right.

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT, Page 4

AFFIRMATIVE DEFENSES AND PRAYER FOR



RECEIPT'--\ For Monies Paid ^i 
'

)-l
tO the - "''':;i.l'-:rr{, ' ';i;;i:;" , 'L!';.

IDATIO DEPARTMENT OF WAIER RESOURCES 
.,. .-*.q

ffiNGEIVE
Receipt No:

3,t L"/ 1??3
1t-t:.51 144

s*153€4

Amount

7. Ei?
' ..:

FtB i s tg93
*'glffil,'tgl1iewurces Date:

Received
From:

IA,AITE RICHARII H

Tlae of Payment
FEE FCIR COPY OF AI'JUNICATION CLAII'I

, 641r)Ct

CHEf,I'I s94

Reginn: $OUTHEF:N Signatune r

Pnogram

'..:
' " 'ft t1"'t {

Acct'Class
-.t -* i,;

??? .81 76Ct

I * +t. .:I';.ir ."i?i'" l,.. 5, i

s7.57
.:
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5 :e of ldoho

DEPARTMENT OF WATHR RESOURCES
Southern Region, 222 Shoshone St. Eost. Twin Fotts, ldoho 8C301 (2OO) 736-3030

CECIL D. ANDRUS
Governor

05 -Feb-19 9 3

ESEIN 
ES R. KEITH HIGGINSON

Dlrectorr0
\I\"I

FLB
1?" tggg

rNatgr Resrourqgg

Rg$ion
$flue

JENSEN REAL ESTATE
PO BOX 20L
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00085A, 36-00085B, 36-07369B

Dear Mr. Jensen:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial-
slides which may have been used in the review of your ctaim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated fiies
which contain privileqed information between IDWR staff and our legal
council which has not been copied.

Please rernit the follovring for the cost of the copies and postage:

s7.57

Sincerely,

eanie Robertson
ords C1erk

Encl:

MARILYN J MILLER
RICHARD H WAITE
2L34 HTGHI,AND AVE E
TWIN FALLS ID 83301

*-.$$ffi1'

(

MICRCFILMED
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ote of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Fotts, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

05-Feb-199 3

JENSEN REAL ESTATE
PO BOX 201,
HAGERMAN ID 83332

RE: Copy of SRBA Fite(s): 36-00085A, 36-000858, 36-073698

Dear Mr. Jensen:

Please find enclosed the copies of documents you recentl
contained in the above referenced SRBA file(s) as of thi
note that copies of orthophoto quad maps or NAPP photogr
slides which may have been used in the review of your cl
been included since they are not easily reproduced. The
however available for your review at our office. Please

yre
sda
aphy
ain (

sei
als

R. KEITH HIGGINSON
Di€cror

quested
te. Please
or aerial

s) have not
tems are
o note that

in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

s7.57

Sincerely,

eanie Robertson
cords Clerk

EncI:

MARILYN J MILLER
RICHARD H WAITE
2),34 HIGHLAND AVE E
TWTN FALLS ID 83301

MIOHOFILMED
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lmEGEIVE
FEB 0 5 1gg3

Departrnent of Wats Resuurces

S,outhern Region 0ffice
Fto

( Date,

f all information includ.e dinright number Ai6- OOB54

S5.neerely,

Name )

H Avenue East
ess )

in Falls Idaho 01
(c p o e)

- LL iaa?

IDAHO DEPARTI,IENT OF I'VATER RESOITRCES
222 SHOSJIONE ST. EAST
TivIN FALIS, IDAHO B33oI

Dear Idaho Department of llater R€sources:

Pi.ease provide me with a copy o
my file as it relates to rvat6r

a

Please advise me of any documents in my fire which you are notreleasing to me and why they are not u6ing released,l
ylease bill me for the eopy charge.

NOTE: Please send- the requested" information
tol Jensen ReaI Estate

P. 0. Box #2OI
Hagerman, Id.aho 83332

(

,

Davrd B. Shaw, Ad;udication Bureau Chief
Idano Department of l,later Resourees
f3u1 North Orehard Street
Statenouse lTail
Boise, Idaho A3I7O-gvvv

MICHOFILMED

OCT I 2 l99tr



ECEIVED

APR 3 0 1993

Dspanm€ ntd watil,F.T;"o'

IN TEE DI8TRICT COURT OF TEE FITTE iTUDICIAIJ DISTRTCT OF TEE

STArE OF IDAEO, IN At{D FOR TEE COI'NTY OF firIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systero

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
VS

The United States; the State
of Idaho; and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. A3 6-OOO8
(You must insert the
water right number you
are objecting to)

oBirEc[Iotl

36-00085A -0001/
93-04-0080

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TNETRUCTIONE

This form must be used t,o file an objection to any water right
reconmended in the Directorts Report. You rnay object to one waterright per objection form. The wat.er right nudber lou are objectingto must be indicated above in the btank space following rCaie No. ri

To. object to more than one water right, yoo urust fil; a separateobjection form for each. Forms nat be -obtained from the Idaho
Department of water Resources (rDwR) r oE you may copy or reproducethis blank form, as long as it is identiCal to the-court's form.
You must file your objection by the deadline shown in the noticethat, IDWR nnailed to you. The objection must be received by thecourt on or before the deadline specified. Instructioni fornailing this objection are found at -eage 6, and nust be strictly
followed.

Any party physicalry firing 2s (twenty-five) or more objec-tions rnust make an appointhent witfr the cleir of trre Adjudicaf,ionCourt and arrange for an appointment, to file nultiple objections.
MICROFILMED

ocT I 2 lg$4OBJECTION - 1

( over)



Byfilinganobjectionform,youarecertifying.thatthe
objectioi-t i" well-grounded in tacti is-warranted by.existing law or
i-g""a:iiiift arltument for [ft" extension, nodi f ication or reversal
or-""irti"g riri;;a that it is not fired for any improper purPose,
such aS to harass, cause .r-arr"""=tary delay or n6edless increase in
the cost of litigation.

1

I. GENERIIT IIIFORI.iAIION

Please filt in the following information:

Person objectinq:

Name: l.lari'lvn J. vi 'l 'l er

Address: 2,1 ta x{ahl e nrl

lllw in Fall Tdaho n??o1

Briefly describe your interest in this water right:

Der:reed watar ri t nrrrsu ant t-o arr:h 22.

nk vs- Tdaho P Co^ r.ri th A i ari t-v

date of ontem )o_ 18 A

Owner of the water ricrht:

Name: Marr l\tn .l - ui l'l er

Address: 2l aa nioh1 and

ff this object'ion is filed by an attorney:

Attorney Name: Hepworth, Nungester & Lezamiz

AttorneY Address: p-p arker & Patri n- Rr

P.O. Box 389' Twin Fal1s' ID 83303

Attorney Phone No.: (208)734-7510; Fax: (208)734-4115

If filed by an attorney, notice of pendin$.cour-ru proc,Q.edings
will be sent to the attorney only. 

.,,ii : :l

2

3

OBJECTION - 2



1

IT. STATEI,TENT OF TEE OBJECTTON

Please check each rrboxrr which states
reconmendation in the Director's Report.

your objection to the

n Name and Address: r object to the name and/or address ofthe owner of the water right.

n Source: I object to the source of water.

A ouantity: I object to:
a. tr the total quantity of water used in cubic feet per

secondi or

b. n the total quantity of water stored in acre-feet per
year; or

c the total quantity of water reserved for each and
every purpose, including all present and future
uses.

2

3

4. tr
5. n
6. tl
7. I
8. tr
s. tr

10. E

Priority Date: I object to the priority date.

Points of Diversion: r object to the 1ega1 description of
the point(s) of diversioh.

rnstrearn Flow: r object to the legaI d.escription of the
beginning and ending points of the instream flow.
Purpose(s) of Use object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the puipose stated.
Place of Use: I object to:
a. ! the legal description of the place of use; or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

MIffHCIFILMED
()cT I ? l99tt

Consumptive Use:
tive use.

I object to the annual volume of consump-

E Rernarks: r object to the rrremarkstt listed with the water
right.

11.

OBJECTION 3

(Over)



L2. tr : robjectto:
d' tr this water right being reconmended at alr; or

b' D this water right not being reconmended.
13. D : I object to the legal descrip_tion of the iffi
L4. E other: r object, to:

rn the space fo'rlowing, you must state the reason(s)for each box checke6: '- you may use additionalnecessary.
by number
pages if

See rlacre 7

CEANGES rO TEE DIRECTOR,S BEPORT

specifically describe how you want the Directorrs Report to bechanged. you may use aaai€ion"f-ir"g; if necessary.
Se bacre 7

PIease
support
numbertt

note: you shouldyour objection.
it supports.

of documents which
docunent the rbox

attach
Note on

copies
each

OBJECTION - 4



a check here if you are subrnitting documents. please risteach document by the titre and number of pages. you mayuse additionar pages if necessary. see Hageirnan water
Rioht ers, Tnc- rs omnendium rrArl -

State of

County of

VBRIFICATION 0,tust be Conpleted)

fdaho

rilvn J- Mj ller being first duly
(Narne of person filing objection)

sworn, upon oath, deposes and says:

That I. am the person or entity filing this objection, thatr am a water claimant or party in this ploceeding, as deiined by I.c.
9?" 42-L401A(1) and (7), and that r hlve read the foregoing 6ui"c-tion, know its contents and that the statements contained-theieinare true to the best of my knowledge and belief.

s ure of son filing objection

By:
ttorney signing in

representative capacity)
Subscribed and sworn to before me this 27 aay of April ,199 3.

RCU9
Lii'lDA ti\'

Nut;'i\ !'\ll''rc

Public f
at:

Re:idi;rg cjl' """'

. 51i\li !t rU s

,,- .it:,'1['irrrilJlii'ii:i;::]l::!

[4lcnCInLMED
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iiirirr'

(over)

sion Expires:



IN8TRIICTION8 troR I{AIITING

You muEt nail the objection, including all attachments, to th9
C1erk of the Court. FAI ftltnja ulII noC Ue accepted by tle Clerk
of tbc Court. You must also send a copy to the owner of the water
rigtrt, if other than yourselfi to the office of the Attorney
Ceieral, State of ldah6; and t,o the United States Department--of
J,r"tf"", as set out below in the Certificate of Mailing. FinaIIy,
;;-il;[ "ig" tn" Certificate of ilailing to strow that you followed
these stePs.

CERTIFICAIE Otr lLAIIrfNG

r hereby certify that on tnffi- day of - April - , '199 3 , I naiied the originat ana copigs__of.the foregoing
;;l;ctfi",'in-tuaing all attachhents, to the following.persons, by
r"l.ting tne originil and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the District' Court
Snake River .Basin Adjudication
253 Third Avenue North
P.O. B'ox 2707
Twin Falls, fdaho 83303-2707

2. One copy to the oltner of the water right, and you must fill in
the foltowing information:

Owner name: Itlar i lwn .T^ Mi1

Owner's address: 2t3a Hi ah] and

lPw Fal1s- Tda

3. One copY to:

Chief, Natural Resources Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837L1-4449

4. One copy to:

Boise, ID 83724

ture

rr gjiOl

United States Departrnent of Just'ice
Environment and Natural Resource Division
550 West Fort Street, Box 33

of objector or attorneY
Objector's behalf

OBJECTION - 6
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REASoNB SUPPoRTTNG EACE BOX CAECKED, pag€ I

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recornmends an amount less
used. A reduction in water

than decreed
right would

Box 7 Beneficially used
claim.

for purposes set forth in notice of

Box I IDWR recommends a period of use less than decreed and/orbeneficially used. A reduction in water right would constitutl ataking.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEANGES TO DIRECTOR'8 REPORTT page 1

The quantity and consumptive use should be increased to reflect the
amount decreed and/or beneficially used if greater; the purpose of
use should be amended to reflect irrigation and stockvratei; and theperiod of use should be amended to run from L-1 to L2-3:-. Remarks
should be stricken after the words lBuckeye Ditch. il

objectors reserve the right to claim arl purposes of use andquantities of use as shown- by the evidence a€ triaf.

ll4ICROFILMED

OcI I A t99{
OBJECTION - 7



guestion Ll., page 4, Other

I.
GENERAIJ RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

relat,ed or subsidiary pleadings, and/or any attachments thereto.

rI.
DESCRTPTIVE sU}TT.TJARY

(DTRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adrnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law frorn Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.
TABIJE OF CONTENTg

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

I\/lICROFILMED
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indefinit,e that it prevents the objectors frorn knowing what would

be adrnitted or denied.

IV.

TNTRODUCTION

1. IN8TRUCTTONS FOR USING TEIS REPORT PART I. (DRP-I At PA9E 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of thre reporting area; that the water rights and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numericatly by water right numberl and that brief instructions are

found. at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the,gieneral provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions "wi}l affect your water rightr'r based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2, SCOPE OI. TEE ADirUDfCATfON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION : 9



Regarding paragraph b., the objectors lack sufficient
inforrnation or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January L7, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the courtts
order are'true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny alt other

averrnents in paragraph b.

3. PURPOSE OF TUIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights,rt but deny that such recommendations rrare necessary for
adninistration of water rights in Reporting Area 3r" and further
deny the Director has authority to ttadministertt such rights.

Regarding the second paragraph, the objectors adnit that
aII water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MIOROFILMED
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V.

DESCRIPTTON OF THE TTATER 8YS[EM: BASIN 35

1. BOTNDARIE8 OF BA8IN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally aceurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that thg objectors are unable to know what would be

irnplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averrnents.

2. WATER SOURCES. (DRP-I at Page 6)

The objectors adnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerrnan Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DB9ELOPI{ENT OF WATER UgE. (DRP-I at pages 6 - 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAI, PROVISIONS 1 8 APPI,Y TO AI,I, WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that 'rGeneral Provisions l- - 8rr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, stat.e and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADUTNISTRAAM PROVISIONS. (DRP-I at pages 9 10)

The objectors admit paragraphs a. and b'

3. CONJIINCTM ADMINI8TRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionatly, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adninistrationrr as

therein described.

4. ADI{INI8TRATION OF GROUND FATER RIGHT8 (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADTTINISTRATION OF BASIN 36 RELATM TO THE SNAKE RMR (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the object,ors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionatly deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION ]-3



6. ADTIINISTRATION OF Sl.tAIrIr DOI.iESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit Lhat part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, rr but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and d.eny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred

?. I{EASURTNG DEVICE8 A}ID CONTROIJ WORKS (DRP-I aI page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors
from fairly knowing what would be adnitted or denied.

Additionally, r'ro statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Department as is alleged in this paragraph"

MICROFILMED
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8. rIRE FIGEaING PItRPogEg (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate staternents of present }aw, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONSUI,IPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowl-edge or

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same

GENERAI, PROVTSION 10 APPI'IES TO AI'IJ WATER RIGNTS IN BASIN 36 SHOWN

wIrHDol{ESTIcUSEAsAPIIRPoSEoFUSE(DRP-IatpageL2)

The objectors deny that rrGeneral Provision lorr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated frorn any

matter reLevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore, deny the same'

10. DOI,IE8TIC UgE (DRP-I at page LZ)

The obj."tot" deny that the definition of "domestic userl

contained in paragraphs d'r b', and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, of statutory definition contained in I'c'

Section 42-L\L as nov', or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force , oE apply or serve in any way to rinit

obj ectors' rights.

information
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GENERAIJ PROVISION 11 APPLTES TO AI'I' WATER RIGHTS IN BASIN 36 SEOWN

WITE STOCK I{ATER UsE As A PURPOSE OF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant, to the objectors'water right, that the

objectors are unable to fairly understand what would be admit,ted or

denied and, therefore, deny the same.

11. STOCK IYATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein limit
the objectors' right or are relevant to the right.
GENERAIT PROVISfONS L2 16 APPLY TO AIJIJ WATER RIGHTS IN BASfN 35

SEOWN WITH IRRIGATION Ag A PURPOSE oF UsE (DRP-I at page 13)

The objectors deny that rtGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be admitted or

deniedl because the standard utilized ("as determined by the

directorr) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and implicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the ldaho Code or valid

egulations, if any; adopted 'by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMR8ION VOLUIIE FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the arnounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors' real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is ltreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

sonveyance losses, method of irrigation or field conditions;tl

because the standard utilized (t'as determined by the directorrr) is

ambigtuous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if anyr adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same.

11. CON8IIUPTM UgE FOR IRRIGATION. (DRP-f at page t4 and 15)

The objectors admit that the recornmended water rights
contained within the Director,s Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights.
15. AI.lOttNE OF COI.IBINED WATER RIGEfg FOR IRRIGATIoN. (DRP-I at

page 19)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accord.in9ly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectorst private property rights as alleged.

MICIROFILMED
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16. DMRSION RATEA IN EXCESS OF .02 Ctr's PER ACRE. (DRP-I at page

ls 16)

The objectors deny the averments contained in this

section in its entiretY,

L7 t INSTRUCTIONS FOR U8E OF LIST OF RECOMI'iENDED ISATER RIGETE'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recou'nended water rights includes a description incruding right

number, name and address, Source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAtrO DEPARTUENT OF WATER RESOURCES RECOT'TI{ENDED WATER

RIGETS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same'

OBJECTION 19



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rr)

I.
Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety,

DIRECTOR's REPORT FOR REPORUNG AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rrr)

I.
No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III witl relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIR}IATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFTRMAUVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, ?3-LL4, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, lirniting and/or regulating said rights is an

unconstitutional infringernent upon and a taking of private

property, without, just compensation and violation thereof.

AFFIR!.TATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. section

42-L4OI, €t seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, .Iegislative
and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2'

Section L, Idaho Constitution.

AFFIRT'iATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OL, et seq" and any

ru}es, regulations, procedures, policies or standards prornulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comprehension, or consistent and meaningful

application.
AFFTRUATIVE DEFENSE NO. 4

procedures, rules, regulations, policies

dnyr adopted, implemented and applied by

The

standards, if

or

the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and J-3, Idaho Constitution.

AFFIRUATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-r4oL, et seq., and the actions of the Director and

Department in recommending, lirniting and/or regulating the
objectorst water right constitutes a violation of 42 U.s.g. Section

1983.

AFFIR}IATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the St,ate of ldaho, the Department and the

Director. As a result, the State of fdaho, the Department and the.

Director are precluded by the doctrines of res judicata, collateral
estopper, judiciar estoppel and the like from relitigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Director's Report, ot
otherwise, which is inconsistent with such decrees.

AFFTRUATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICHOFILMHD
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AFFIRIiTJATIVE DEFENSE NO. 8

TheDireetors'Reportfailstostateaclaimtothe

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acquisition or loss, or loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossrorlossresultingfromestoppelrmaYbe.basedorasserted'
ATFtrRUArIVE

The objectors, water right is an incorporeal form of real

property, ds defined by Idaho code sections 7-703, 73-IL4, 55-101'

and like statutes, and, ds such, pursuant to Idaho code section

7-gO4, €t. s€e., the actions of the Director in attenpting to

limit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized' and invalid

taking of private property without the payrnent of just

compensation, or compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code'

AFFIRI.TATTVE DEFENSE NO' 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. L, Sectj-on 1; Art. L5, Sections 3' 4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.
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AFFIRI,TATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ds well as the implernentation of statutes and/or

regulations, as well as the adrninistration of water or manaqtement

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIR}T.JATIVE DEFEN8E NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affect,ed

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED
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AFFIRTTATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Ru1es of Civil Procedure, including' but

not lirnited to the requirement of I.R.C.P. 8(a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such Provision.
AFFIRI{ATM DEFErySE NO. 14

The Directorrs Report fails to state a claim upon which

relief maY be granted'

AFFIR}TATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of Idaho code section 42-L4LL' The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRI{ATTVE DEFENSE NO. 16

Inconductingtheinvestigationandconpiling

Directorrs Report, the Department and the Direct'or have

cornplied with the requirements of ldaho Code Section 42-L4LO'

AFFIR}TATIVE DEFENSE NO. 17

In conducting the investigation and cornpiling

Director's Report, the Department and the Director have

complied with the requirements of Idaho code section 42-L4L6'

AFFIR}IATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordanCe therewith serve to

the

not

the

not
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I

deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. Ll

Section 13, Idaho Constitution.
AFFIR}I.ATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Clairns fnvestigation

Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordj-ngly, the
rrGeneral ProvisioDS, tt rrOther Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRII{ATIVE DEFENSE NO. 20

Neither the rrGeneral Conditions,tt the Clains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52t7.

AFFTR}TATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

NiICROFILMED
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ATTIRUAtrIVE DET'ENSE NO. 22

The actions of the Legislature, or the Depart'rnent' and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 ' 1987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Const.itution; Art. L, Section 13, Idaho Constitutioni the SRBA

authorizat,ion legislation; and Idaho Code Sections 73-101 and 73-

105.

AFFIRI,TATIVE DEI'ENSE NO. 23

These proceedings are subject to the requirements and

provisions of ldaho code sections L2-LL7, L2-!2L, t2-L23 and

I.R.C.P. 11, and the provisions of the private attorney genera}

doctrine, and other related doctrines, and the Department, Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and aII reasonable costs or attorney fees

AFFTRM,ATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by povrer of erninent domain as governed by ldaho

et seq., and as such, venue is therefore

AFFIRUATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

fron seeking any reduction in the quantity' quality or priority of

Code Section 7-7OL

improper.
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objectors' water rights by virtue of prior staternents,

representations and actions of the Department, Director or their
agents, servants and ernployees.

AFFIRMJATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-2081

5-2L5, 5-2L8, 5-2L9(2), 5-224 and/or 5-241-.

AFFTRMATIVE DEFEN8E NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgiment as follows:
l-. That the State of fdaho take nothing by reason of

its Directors' Report, and. that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of obje.ct,ors, water rights in
accordance with gbjectors, claims.

3. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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AJO743NP
(@-124,

trater Right Ntrlber -,R36-00085A

+--- LastName-----+
*** c - cuRREilT ol,NER ***

I,I I LLER

+ - - PriorityDate - - +

09/20/'1884

+

IDAHO DEPARTIIEIIT OF L'ATER RESOIJRCES

ADJUDICATION CLAI}IS PR(DF READI}IG REPORT
(REGIOIIAL)

or.d (D) ilJ#llFlt'il

10/14/92 1522?=45
Page 1

ur .S <--e---.
Prefix Transtation: RESEARCH

+-Firstllar€--+

I,IARI LYN J

+---Region +
ERROR IN REGIOT'I

+

- 2134 HIGHLAND

City- TtrIN FALLS
Phone - 208-733-8003

state- ID Zip- 83301

+--- Stage
D - DECREED

o(o:
Gtt

ht
-
-

Tf,
lIJ

=-J
,rLoEe

=

,|

2
3

+

--Source ----+
BILLINGSLEY CREEK

Rns Sec Tract Lot RFtg County
-PointofDiversion -----+

+ + Status----+

Tributary ----+
SNAKE RIVER

+

THn

07s 13E 11 SE SE NE (47> GOODING

+--- -l.rateruse
Code Description Period From Period To

01 - rRRrcATroN 04/01 10/31

+ - Total Div. Rate - + + - Total Div. Vol(fne - +

0. 150

+--- PtaceofUse
THn Rng Sec Tract Lot Acres Code

07s 13E 14 sE NIJ 4.3 01

TotaI Acres: 1-3

+ - - Diversion l.leans - VIA BUCKEYE DITCH

+ - - Non-Irrigation Use -

+ - - other Rights for same Use - NoNE

Diversion Rate

0-150

Diversion VoIume

+ - Total conswptive Use - + + - Kll Usage - +

12.9

----o""".toit"^--' 
county

I RR I GAT ION <47) c(xDrlG

--+

--+- - 
roir* i.-oiriui*io-rr**o*-rli'i[[irt; ori.r.-
A DIVERSION RATE OF 0.14 CFS AT THE FIELD HEADGATE IS

RECOII}IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
O.O1 CFS OF THIS RIGHT IS LI}IITED TO USE FOR CONVEYAIICE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNO}JN AS A PORTION OF BLK A-82, A-83 AND

A-84 OF THE HAGERiIAI{ TO}'NSITE.



AJ0743irP
(0-124,

IDAHO DEPARTI,IENT OF I'ATER RESOTJRCES

ADJUDICATION CLAI}IS PRMF READIIIG REPORT
(REGIilAL)

10/14/9? 15:22245
Page 2

lJater right nurber - R36-00085A Prefix Transtation: RESEARCH

+--- ---Ol.dtlaterRightNurbers ------+

+
3600085

+--- ---ConditionsofApproval ---+
1{o Conditions of Approval found.

+----DecreePLaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

+ +

Date: 08/06/1992 User Id: CHRISTEN Subject: COPIED FROfi REIIIARKS

BLOCK A-82, A-85, & A-84 *******
SCII,JRCE CHANGED TO BI LLINGSLEY CREEK ORIGI}.IALLY LISTED AS BUCKEYE CREEK.

P/D SHOULD BE HEAD OF BUCKEYE DITCH.
Datez 10/14/1992 User Id: CLELLAND Subject: REcol,ll,lENDATION CHANGED

THE POINT OF DIVERSION FOR THIS RIGHT INCORRECTLY READ SEC. 14 INSTEAD OF THE SEC. 11 AS CORRECTED

ADt4 6/21/90

+--AuditFietds--+
10/14/92 cLELLAND

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

-OtdLlaterRightNwbers--- ---+
trt
€tt
,cr)

Rt

=,
-?

(f
[U

=-tIL
()[r
C>

=

Court Report Filing
Objection Fil.ed Date
Response Filed Date
Ctaim Received Date

Fietd Inspection lilade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt llunSer
PdJ Ornership Ftag
llame Connector

00/00/0000
00/00/0000
00/00/0000
08tso/198a

00/00/0000

10/14/1992
00/00/0000
s001891
Y

Civil Case Nrmber ' 39576
Otd Case ]{wber
Otd Jrdicial. District
Tenporary Right - P

Uater District - 36A
Federat/State Indicator - S

Preswption Ftag
ilotice of Error Flag - D



AJO743NP
(oD-124)

t,ater Right ltumber -iffi6-00085A

+--- LastName-----+
*** C - CURRENT O[.'NER ***

I.II LLER

+ - - PriorityDate - - +

09/20/1881

IDAHO DEPARTI4ENT OF !'ATER RES(XJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL )

I.IAR I LYN J

08/06/92 11230=24
Page 1

,i/,-;,RiiFrEE Url'-KKQE
E

State- ID Zip- 83301

Prefix Translation: RESEARCH Otd (D) Nwber -

+-FirstName--+ + -Address ------+

o
il,u

=J

()

=

qr
ctl
G',

c\t

=.
-

1 - 2134 HIGHLAND
2-
3-
Ci ty- Tl.ll N FALLS
Phone - 208-733-8003

+

BILLINGSLEY CREEK

+

THn Rng

't3E

Sec

07s 11

+

Code

01. IRRIGATION

+ - Total Div. Rate - +

0. 150

+---Region ---+
ERROR IN REGION

Lot RF tg County

G7> GOODING

+--- Stage
D - DECREED

+

+--- Status----+

Tributary ----+

+

SNAKE RIVER

-PointofDiversion -----+
T ract

SE SE NE

- l.rater Use
Period To

10/31

+

Descri pt i on Period From

04/01

+ - Total Div, Votume - +

Diversion Rate Diversion Votume

0. 150

+ - Total consLfiptive Use - + + - Kl'l Usage - +

12-9

+

County

<47) GOoDING

+

+

+--

THn

07s

Rng

13E 14

Sec Tract

SE NW

Lot
- - - Ptace of Use

Acres Code Description

4-3 01 IRRIGATION

4.3TotaI Acres:

+ - - Diversion l'leans - VIA BUCKEYE DITCH

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use - NONE

I.JATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.14 CFS AT THE FIELD HEADGATE IS

RECCI,II.IENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
O.O1 CFS OF THIS RIGHT IS LIilITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
PROPERTY IS ALSO KNOL'N AS A PORTION OF BLK A-82, A-83 AND

A.84 OF THE HAGERMAN TOI,'NSITE.



AJO743NP
(oD-121>

+

IDAHO DEPARTMENT OF I.IATER RESOURCES

ADJUDICATION CLAIIIIS PROOF READING REPORT
(REG IONAL )

08/06/92 11=3O'.24
Page 2

39576

Ltater right number - R36-00085A Prefix Transtation: RESEARCH

+--- ---0tdLlaterRightNurnbers ------+

+ --'ol.dtlaterRightNunbers --'---+
3600085

+--- ---CorditionsofApprovat--
No Corditions of Approval found

+ - - - - Decree Pl.aintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ +

DATCI 08/06/1992 USC| Id: CHRISTEN SUbJCCI: COPIED FROM REMARKS

BLOCK A-82, A-83, & A-84 *******
SOURCE CHANGED TO BILLINGSLEY CREEK ORIGINALLY LISTED AS BUCKEYE CREEK.

P/D SHOULD BE HEAD OF BUCKEYE DITCH.
ADttt 6/21/90

+--AuditFietds--+
0B/06/92 cHRTSTEN

O
TU

I GTI€ F

EFO^,(E=!:s
=

+

AdjudicationRightsDatesandFtagsArea - - - - - - - +

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/30/1988

Fietd Inspection Made
Fietd Inspection FIag
Verified Date {r
Last Amended Date
Receipt Number
PoU ornership Ftag
Name Connector

CiviI Case Nunber
old Case Nunber
0l.d Judiciat District
Temporary Right
trater District
Federat/state Indicator
Presr.rnption Ftag
Notice of Error Ftag

00/00/0000

08/06/1992
00/00/0000
s001891
Y

P

36A-s



STATE OF IDAIIO
DEPARTITIENT OF I{ATER RESOURCES

ADJUDTCATTON CLAIM VERTFICATTON REPORT

15:35:30
o5 /29 /9 0

CLAIM NUMBER: A'35-00085n'
PAGE: t2
QUI CKLOOK INFORII'ATION

WR ELEMENT FXEID EXA}I
Y/N

CORRESPONDENCE
sENT/RECEIVED
BY WHOII!/DATE

FIELD EXAI4
BY IiIHOI,I/DATE

VERIFIED BY
CODE

COMPLETED
REVIEW
wrroM/DATE

CO!,{PLETED
DATA ENTRY

WHOI\T/DATE

VERIFIED
DATE

CHANGE
CLAIM
v/N

PRIORITY DATE

POINT OF DIV

souRcE

PIJACE OF USE

DIV. AMOUNT
cFs/voLUME

PURPOSES

PERIOD OI' USE

BASI.S OF CLAIM

REMARKS

Y
,r_

s\Slqz

wHoM/DATE

L<

E'
n

@ Ir{

-€

t-
I

iIl
ScL/Hgr

t -2-6

L, Dat*

TVERIFIED BYN CODES

ToPo MAP/oRTHo-PQ = 1
ASCS MAP = 2
WATERi{ASTER RECORDS = 3
lilAPP PHOTOS = 4
FIELD EXAltt = 5
OTIIER (SEE RE}IARKS) = 6

THESE CODES ARE USED TO INDICATE IIOW TIIE FIELD EXAIiTTNER VERTFIED THE INFORMATION
USED FOR THIS FIELD EXAIT{INATION. INDICATED ARE ALL CODES }THICE APPLY.

o
lU5
J[I
OE

=
--t)

0
L-

e,
Gttcn

GI

=CONSUIT{PTIVE USE

tl

N

N

Y

Y

Y



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATTON CLAIM VERIFICATION REPORT

FIRST: I,IARILYN J.

ID ZIP 2 83301

FIELD
EXAI{INER

16:35:30
06 /29,/90

CLAII4 NUI.IBER: 43 6-0 0 0I5A
PAGE: 1
GENERAL TNFORT/TATION

LAST: }TTLLER
ADDRESS: 2L34 HIGHLAND
CITY: TWIN FALLS
PHoNE NUI/IBER: 208-733-8003

DArE oF FrELD ExAl,r, 7_&_l1p
ACCOI{PANIED BY:

RELATIONSHIP TO CLAIMANT :

DIRECTIONS TO PROPERTY / REMARKS:

LLt

=silE-
C)...rfE z,
,()=

STATE:

OWNER CODE: c

FIELD EXAM REQUIRED?

VERIFICATTON REOUIRED DUE To REI,TARKS?
DATABASE

I

cLArM REMARKS: BLocK A-82, A-83, & A-84*******
SOURCE CIIANGED TO BITLTNGSLEY CREEK
oRTGINALLY LISTED AS BUCKEYE CREEK- ADilI 5/27/90
p/D sHouLD BE IIEAD OF BUCKEYE DrTCIt.

FIETD EXAMINATTON INFORMATION

CONTACT PERSON:

APPOfNTII{ENT MADE: Y( )N(

PHONE NUMBER

TI}TE: :

PSONE NUUBER: (

A( ) P(

)-

5c{-



PAGE: 2
PRIORTTY DATE REVIEW PAGE CLAII4 NUUBER: A36-00085A

A

B

AJ CLAIU:

WR RECORD:

# A35-00085A

# 35-0008s

PRIORITY DATE

PRIORITY DATE

09-20-1884

09-10-1884

DATABASE
Y

STAGE: D

STAGE: D

"F

C. FTELD EXAIT{ REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)

IF YES EXPLAIN

REMARKS:

REVTEIfED BY

FIELD
cf,
rU:.m
-, 

(ttr ctt
- 

._
lfF
ONrE=a{

EXAXTNER

ARE THERE OBVIOUS REASONS TO QUESTION TITE PRTORITY DATE CLATMED? Y(

?qL- DATE 1-4-?o

e

==============================================================================================================
RECOIITHEI{DED PRIORITY DATE :

L-ret%*



PAGE: 3
POINT OF DIVERSION REVTEW SHEET

A. AJ CTAII! POTNT OF DIVERSION AND SOURCE:

RXGHT TWP. RGE. SEC

A36-000854 07s 13E L4

OTIIER AJ CtAII,IS WTTH SAI4E AJ POD
A PREFTX R PREFIX
A36-000858 NONE

SOURCE: BILLTNGSLEY CREEK

B. VIR POINT OF DIVERSTON AND SOURCE:

RIGHT TWP. RGE. SEC

36-00085 07s 13E 11

OTHER lIR RECORDS T'ITII SAII{E !{R POD

36-00003
36-00005
36-00019
36-00021
36-00024
35-00025
36-00025
36-0 0027
36-00034
36-00035A
35-000358
36-00039A
36-000398
36-00040
36-00051
36-00052
36-00064
35-00065
36-00067
35-00071
36-00076
35-0 0077
36-00082
36-00083
36-00087
36-00088
36-00089
36-00090
35-00091
36-00094
36-00095
36-00095

L/4

t/4

t/4
SE

I{R RECORDS

TRIB: SNAKE RIVER

L/4

L/4 LOT

rN 40 ACRE TRACT

36-07 I 40

CLAI}I NU}IBER: A36-OOO85.A

CNTY

GOODTIVG

CNTY

GOODING

(r)
o)
€t)

c\t

=

o
&t
E_t
[Lo
TEeE

L/4

NE

SAME

LOT

SE

AJ CTAII{S TN
A PREFIX

40 ACRE TRACT
R PREFIX

NONEA36-00025
A35-00087
A36-07558
A36-10409
A36-00051D
.e'36-10119
A36-10120
A35-10751
A36-70752
A36-10755
A36-10061
A36-001038
A36-00108A
A36-00003c
A36-00027
A35-00039c
A36-00090E
A36-000518
A36-00076A
A36-000898
A36-00089D
A35-10283
A36-10312
A36-00090A
A36-00003D
A3 6-0 00 9 0B
A35-00090c
A36-00090D
A36-00090F
A36-00108F
e'36-00125A
A36-00025



36-00103
35-00108
36-00112A
36-001128
36-001138
36-00113c
36-00113D
36-00L25
36-04008
36-O4Lt5
36-0426L
36-07 27 t
36-07658
36-07739
36-07 83 4
36-07840
3 5-0 78 53
3 6-07 87 5
3 6-07 I 57
35-08058
36-08319
36-08335

A36-00051C
A3 6-00 0 71.A
.A36-00089A'
.A35-00108c
A36-00108D
A36-00108E
A3 6-0 0 10 8H
A36-04008
A35-04115
A36-0425L
A35-001138
A36-10316
A36-10588
A36-00039J
A35-00096A
436-00113r
A36-00113c
e'35-10559
A36-000488
A36-00048c
a'36-10223
A35-00103A
A35-00003B
A36-00003c
.A36-00003E
A36-00003F
A35-00003J
A36-00039c

TRIB: SNAKE RIVER

(?)
cr)el

f\,

=

o
Tl.J
E
-,TLog

gJ
5

SOURCE: BILLINGSLEY CREEK

C. FTELD EXAT4 REQUIRED?

REilARKS:

DUE TO POD DTSCREPANCY?
DUE TO SOURCE DISCREPAIICY?

FTELD

( Y,/N )
(Y/N)

DATABASE
Y
N

Ex)tNER

A/



PAGE: 5
POINT OF DIVERSIOS REVIEW SHEET CONTIIIUED

RECOM}IEIIDED POT$IT(S) OF DIVERSION

CLAII! lcultBER: A36-00085A

TWP. RGE. SEC.
souRcE:

L/4 ,t"\ID LOT

6 !&, JL
SOURCE: BTLLITiIGSLEY CREEK

RE'TE'ED By: Sc_t_-

€E _gL ry "!e =a-rg-lL .F
O..rE=

TRIB: SNAKE RIVER

DATE a-r/-
E



rAgE: o
PTACE OF USE REVIEW SIIEET

A. ROOT WATER RTGHT NU}IBERS:

B. POU LTSTING

TWP RNG SEC L/4 L/4 LOT NAIVIE

07s 13E !4 sE MI

C].ArU NUMBER: A36-00085A

A35-00085.A
A36-00085B

LLER , MARILYN J
TTAITE RTCHARD II

AJ
+,/AcREs

}.36-0OO85A / 4.3
A36-000858 / 1.1

4.30

35.

FIELD
EXAII{.

RECOIITM.
ACRES

4,3

WR

#/ACRES

36-00056

36-00067
3 6-O2465

35-00065
35-00085
36-00103
36-00125

LANDSAT
DATA

N!{

TOTAL ACRES

ARE IRRTGATED ACRES FOUND TN TRACTS
IF YES SEE ATTACHED SHEET:

BrG SPRTNG WATER USER'S ASSN_ A36-00022 /
IIAGERI,,IAN WATER USERS ASSOCIATIA3S-OOO57 /
BECKSTEAD , FRED A. A35-00066 /
BRUHN , MARLENE M. A36_00066A /coATES , FAYE 436_00067 /CITY OF IIAGERIi{AN }.36_02465 /
ROBTNSON , GORDON A35_00055A /
MOORE , KAYE IrI. A3 6-0 010 3 B /
BECKSTEAD , FRED A. A36-00065 /
PARROTT , FLORENCE
SKTNIIER , CHARLES
WEACE , T,VILLIAI!

436-00085A

OTHER THAN TNDICATED ABOVE, Yil

ut

=EE-
() c\r
lE z.<)g
=

4.0
0.5
4.0
0.5

0.7
0.5

35.00

*r'
C. FIELD EXA}I REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUII{PTTON FLAG:

REMARKS:

FIELD
EXA.II{INERDATABASE

Y

RECOIIIMENDATIONS :

TOTAL ACRES:

REVTEWED BY:

t/,3
5cC- DATE L



PAGE: 7
PUR?OSES REVIEW SIIEET

A. AJ CLAIUED USES:

PURPOSES
e'36-0OO85.A IRRIGATION

B. I,tR RECORDED USES:

35-00085
PURPOSES

TRRIGATION

PRESUJIIPTIOT{ FLAG:

C. FIELD EXAI.{ REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DTVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REilARKS:

lrloNTIt/DAY
FRO!,r 03-15 To 11-15

TOTAL DMRSION RATE/VOLUI,IE CLArI{ED

IIIONTH/DAY
FROII,I

TOTAL DTVERSION RATE/VOLUME CLAII{ED

FIELD
DATABESE

cLArI{ Nu}tBER: A36-00085A

DTVERSTON QUANTITY
tY)
ct)ctt

(\,

=
TO

.200 cFs

.200 cFs

1 .200

L.200

o
rU

=J
!J-o{t
()

=

DIVERSTON QUANTITY
CFS

CFS

Explain in remarks, below

( Y,/N )
(Y/NI
(v/N)

EXAI1TINER
i/EN

Y
Y

D PERIOD OF USE:

RECOM!,{END AS CLATI{ED?

RECOIIIITEND TO 'WR STANDARDS OA OTEER?

Y(X)
Y(

N(

"(>



PAGE: 8
DIVERSION A}TOUNT REVIEI' SIIEET

A. DOES DIVERSTON RATE CLAI$ED AGREE WITH EXISTTNG RECORDS?

AJ TOTAL CLAI.I,IED DIVERSION RATE:
WR ROOT RIGHT TOTAL DTVERSION RATE:

cLAU,t NUUaER: A35-00085A

0.200
1- 200

cFs
cFs

Nd-i

MONTH/DAY

Y(

z

0
UJ

=J
lJ-o{r
()

=

*** IF NO or IF STATUTORY CLAIIT{ or BENEFICIAL usE then flow measuretlent required.** If an anount smaller than the original diversion rate is **
*t clained and an exam is $OT required, explain in renarks. **

(r)
cttct)

(\t

FLOW MEASURE}IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

}TEASUREI{ENT ITTETHOD

FLOW MEASUREUENT

, SEE ATTACHED CATCULATIONS.

IF YES COIIPLETE OVERLAP REVIEW

DIV. RATE
DIV.

RATE/ACRE DIV. VOL

FIELD
DATABASE

Y
EXAMIIV,ER

tl/

C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RTGHTS LISTED IN CLAIU:

LIST AtL RIGIITS WITH A SA}TE POU AND

w
NONE

IRRIGATION USAGE:

LIST ALL RTGHTS WITH SAI,{E POU BUT NOT USED FOR IRRIGATION.

CTAIM NO. PURPOS ES NAI4E

NA.I!E

IIILLER , IIARILYN J.
WAITE , RICITARD H.
BECKSTEAD , FRED A.
BRUIIN , MARLENE I{.
COATES , FAYE
IIOORE, KAYE U.
BECKSTEAD , FRED A.

BTG SPRTNG WATER USER'S ASSN. FRO.IIT

BIG SPRING WATER USER'S ASSN. FRO!,I
BTG SPRING IfATER USER'S ASSN. FROIT!
NAGERTIIAIV WATER USERS ASSOCIATIFRO!iI
CITY OF IIAGERIi&AN FROT,II

ROBINSON , GORDON FRO!{

CLAII{

A35-00085A
A36-000858
A35-00056
A36-00065A
A36-00067
A35-001038
A36-00065

SOURCE

BILLINGSLEY
BT LLINGSLEY
BITTTNGSLEY
BTLLINGSLEY
BILLINGSLEY
BILLINGSLEY
BITLINGSLEY

0.200
0.040
1.400
0.240
0 .500
0.040
0.700

0.045
0.036
0.039
0.030
0 .014
0.057
0 .019

DIV.
voL. /ACRE

voLulitE

CREEK
CREEK
CREEK
CREEK
CREEK
CREEK
CREEK

BATE

A3 6-00422
A36-00022
A36-00022
.A35-00057
A36-02465
.A36-00055A

DOMESTIC
FISII PROPAGATION
STOCKWATER
STOCKWATER
MUNI CI PAt
AESTIIETI C

01-01
01-01
01-01
01-01
01-0 1

0 1-01

ro
TO
TO
TO
TO
TO

5.850 cFs
7 - 000 cFs
5.860 cFs
.300 cFs
4 .000 cFS
.180 cFs

12-31
12-3t
T2-3L
L2-3L
12-31
I2-37



PAGE: 9
DIVERSION A}TOUNT REVIEW SHEET CONTINUED

D

1a. IARTGATI
ACRES

ON RATE
4.3 x 0.02 CFS,/ACRE = 0,ofu

ACRES x CONSUIT{PTTVE VOL. AF/A FOR AREA 3,0

RATE/VOLUilE CALCULATIONS: (IRRIGATION)

ctAru NUITBER: A35'-00085.A

1b. CALCULATIONS
cFs

( Tak eD, fron p/u review)

DOES AII{OUNT CLATIT,IED EXCEED O.02 CFSIACRE? v(xt N(_)

*** IF YES ADDITTONAL WATER USE FOR!4 FILED AND ATTACHED? y(_) 
>!f 

**"

IRRIGATION CONSUMPTIVE USE

CLAIITIED CONSUIT{PTIVE USE = L2.9 AF/A

I,E
TorAL coNsul{PTrvE usE /? ' ? AF//A

1"" ^ti'^J*d
baqi+ of

?no-.\"tr .2*fu1 o + cl
trI

C**u3a'acr Lo+> o o

To$ol Pze- ' o. It

TmryJt,ur' $c^\'dJ t^,r"t H(
f"tAtr.".t"J'*#nN -

5

2

I c)ct'
CD

IRRIGATION DIVERSION VOTUME

CLAIilED DMRSTON VOLUME = AF/A

voL- AF/A FOR AREAACRES ,1, X DIVERSTON

rorAl DrvERsroN voLUr4E I -7. L AF/A

CALCULATIONS FOR USES OTHER TIIAN TRRIGATTON:

SEE ATTACHED SIIEET? Yil N()

REIIiARKS: (Include linitations on CONSUMPTIVE USE for conbine d rights. )

3

ll- F
O c\r
E=,eg
=4.o
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RECOIIIII{ENDATTONS :

PAGE: 10
DIVERSTON AIIIOUNT REVXEW SIIEET CONEINUED

REC.
PURPOSES

TRRIGATION

TOTAL FOR TflIS RTGIIT

EXAUTNE4 '99

CtAIItt SU.UBER: A36-00085A

REC. CONS.
USE

DATABASE
t2 .9

12.9

REC. PERIOD
FROtlt ro

03-15 11-15

REC. DTV
RATE CFS

REC. DIV
vol,. AFIA

DATABASE
{-r*+0

-*:*90

DATABASE EXA}!TNER
out
=J

o.l5
o.l{

t!'ctr
ct:l

RI

=.
-

DATE:REVIEWED BY:

()

=

0.oUJR
c



PAGE: tL
BASIS OF CLAI}! REVIEW SHEET

A CIIECX ONLY THE FOLI.OWING THAT APPLY:

OWNERSHIP
FORFEIT/AEANDON
ADDITIONAL DIV. A.I{OUNT

SPLIT WATER RIGIIT REVIEW

ROoT I,VATER RIGHT NUIIIBER: 36-00085

TOTAL DIVERSTON RATE OF IVR SPLITS

SPLTTS :

OLD RTGHT CURRENT
NUI.IBERS CLATM NU}TBERS

A36-0008s A'36-00085A
A35-00085 e'36-000858

cLArI{ NUIIIBER: .A3 6-0 0 0 8 5A

ACCEPTED NEEDS
REVIEWAS a

IU

=H
4,.-'

()
lXr(x

!r-otra

C].AIMED
-Pcr

EXAMINER

GI

=
DATABASE

1.200

0.200
0.040

cFs

DTVERS ION
RATE

CURRENT NRN

CLAIM NUM.
"RN DIV

RATE
WR RIGHT

NUI{BERS
DIVERSION

RATE

1.200
1.200

36-00085
36-00085

TOTAL CFS 0.240

DIVERSION RATE REVIEW

DO TIIE SUI4 CFS RATE OF TIIE SPLTTS EQUAL THE ROOT RIGHT
IF NO, i.s the written review sheet attached? (y/N)

1.200

cFs RATE? (Y/N)
DATAAASE

N

F IELD
EXAI,IINER

RE}{ARKS

AUTEENTTCATION:

STGIiIATURE: DATE:

TITIE:

9-4-9o
NAII4E OF FIELD EXA]'IINER: Srptlr- fbqtAill)



r.SUAAtr llfD CONDI|IfON CODE llORKSlEe.f

colntrlloN oR
Dttt

c*,*-BZ A.

( 7-er I

cLlnl lfo.
OR EilInI

ORDER

AOENlT

INIIIAITS

DATE

$#YI
M%

SlfAOB
PNEST'UPIIONnEuBnr

cot Ee!
rc\

CODE8lArrr8
5Md&

-

-

coDE I

%JA6a*:tb
II

I I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

re?l
0. )'+ cE,M

-
-

-

'r+31'h

MICROFILMED
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REACH LEIIGTH
(FT)

AVE

T'IDTH
(FT)
10. 0

10.0
10.0
10.0
10,0
10.0
10.0
10.0
10.0
10. 0

10.0
10.0
10. 0

10.0
10.0
10.0
10.0
10.0
10.0
10.0

0.01 07
0.0081
0.0199
0.01 15
0.0163
0.01 79
0.0045
0.0162
0 - 0082
0.0323
0. 1 288
0.0106
0.0938
0.01 49
0.0383
0.0436
0.0183
0.0095
0. 1 606
o.1692

CONVEYANCE LOSS - !'ORSTELL

SEEPAGE T'ORSTELL DELIVERY
(FT /DAY' LOSS (CFS)

0. 15

0.38
0.40
0. 15
0.08
0.76
0.76

DEL I VERY

LE FT
(cFs)
18.83
18.77
17.75
17.51
17.07
16.90
15.80
15.58
15.12
14.92
10.79
10.59
10.50
10.16
9.89
9.27
8.27
7.97
4.72
4.18

L0ss
FACTOR

DELMRY FLOI',

LOSS (CFS)

26.81
26.55
25.38
21.79
24.14

0.06
0-62
0.05
0.03
0.14
0.12
o.29
0.51
0.16
1.75
0.17
3.89

22.00
21.58
?0.96
16.27
11.68
11.16
1?.84
12.12
11.4?
10.01
9.56
6.2t,
5.?1

bu, K€{€

rf,
IU

h ,=g
J-/ ITC l+E F

o^rIf'ee:
E

1

2

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

800
600

1400
800

1 100
1 200
300

1 000
500

2?00
5500
1700
3900

600
1 500
1600
500
300

3000
3000

(cFs )
0.20
0. 15
0.35
0.20
0.28
0.30
0.08
0.25
0.13
0.56
1.39
0.43
0.99

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

?
2
2
2
2
2
2
2

2
z
2
2

?
2
2
2
2

2
2
2

06
02
24
44
17
10
22
16
50
13
20
09
34
27
62
00
30
25
24
18

0
1

0
0
0
0
1

0
0
4
0
0
0
0
0
1

0
3
0
4

(cFs)
0.00
0.02
0.01
0.02
0.01
0.01

.29 $ r*> @ o. ol e4clt-

ooo 85 A e.ot T:y'
Nat" -

ToTALS 31600 7.98 18.83 7.98

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHAIINEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI'JEEN DELIVERY POINTS
AVE l'rlDTH = AVERAGE TOP lllDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

LIoRSTELL LoSS = CoNVEYANCE LosS IN REACH BASED oN WoRSTELL METHoD

DELMRY = TOTAL DELMRIES lN REACH
DELMRY LEFT = sul.l(DELIvERIES OF CURRENT AND REMAINING REACHES)
LOSS FACToR = iIORSTELL LOSS/DELMRY LEFT
DELMRY LOSS = SUl.l(L0SS FACTORS 0F CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGIiIED TO THE DELIVERIES IN THE REACH

FLOiI = TOTAL FLOI'J AT BEGINNING OF EACH REACH



(7-92, 323)

DECRTED RIGAE SPLIT A}TAIJYSIS

PARENT RIGHd No. 4L.OOO(5 TOTAL DIVERSION RATE t.a-
PREPAR,ATT.N DArE 4d q z- lnilr

o ,ol&
CLAIM

PORTION

A

R

CLAI!,18D
RATE

a.M

RECOM},TENDED

RATE

IS CLAIMED
RATE EXCEEDED
BY ANAIYSIS

N-
NJ

CONVEYANCE

LOSS

o. ol

DOES DIV RATE +

CALC. C.L. EXCEED
CLAIMED RATE

N)

"I

TOTAL
RECOMMENDED

DIV. RATE
o .tt-
o.o

olj_
0&

MiOROflLI|/IED

JAt{ 2 I t993



HFFICII:IINf;Y <E] * 3f .16 %,TI i;Hi\NSE: FHE$$ ( E-}:I$TING i
I)e.rigrr Aplrlicat,ion .tlJ l-S4 irr
Ii'i-u*i-rrv $i*,p* {3.:. t] . 040 f t/ ft,
Fr-rrow S1:a;,ir:g t 3l I. 50 fh
Frr-r'*v Lenutt,h {.ir} 3gS ft,
Fi-u'r'ow lyri*ir* Fnmi ly {:5} CI . St:i

iirf lr:w Rate i$i 4 gp,nii, fr-u-r*w
Irrfi-civ Ti.ur* i?i 13 hor-rr-s {ANALysIs },lonE}

TO PIiINT: DATA/tlITH I-iHAniNS FRE$$rifi/S.:
NEi,j nE$iGI"l PRHS$'r.1l]), NEll ANALY$i$ FRESS'.i1il:, eTJiT pRE$$ dt3]'l
iI{FLilI"I RATET 3
ORO$$ AFFLILTA INhI CANNDT BE LEftS THAN AVHRAGE NEFTI"I OF AFPLIDATIL-}NI Ii

ril r:HANtJs; FRH$$ i EXisrrNtTINe' 
'Q'

fi*n i,grr Ay:pl i*,rt, i':rr {: 1 ). i " tsA in
Ful-'r'':vr $lc,p'6 {:*:} 0,040 ft,..rf.i)
Furr.*v $pau l.nql {31! p, f il ft,
F"r:r'r'*'v L*rrgtl"r {41: }?:i ft
Fr-u r.;'w lritnk* Fanri lir {i} U .,:0
Inf]*v Rat,* {$l: 3 gF)rn.rflu*r,*h;
Irrf'}*qr Time d?i l? hfiu'-*, riAI\iALySIg MflfE}

Til FRINT; IIATA/I"IiTH HHAiliNG PEH$$:{fi/$;'
NEI^I I]ESIfJN FREBS dIiJ}, NEI,J ANAI,Y$IS FREE.fi iII}, QUIT PEAS.N iT2}7

TRY INI]HE

l][[F IRRi$ATIO|{

PIRC. EFFICITNCY

In. X

7.18 ?5.?3
s til ,!6 rflL,DJ Jr,tn

1.63 32. 16

Itl{nfifi 0i$l0ll
rf4fiiL'/ f,PPLic

inche*

0,$0 t,0dr

t1,80 L0{
0,fi0 l,fi{

r IR

IllltRN[{ FURRI]I,I FURRI]IJ iNIiLOIJ

$LOPT $PACiNf LEIIOT}I RATT

FiiFt Fret f*st i]pn

,0+0 ?.50 323 5

.044 ?,$0 5f3 4

,040 ?.50 321j 3

0B0s$ tiiT
APPR{]X.II{AIf fltlUAIIff TftltIORIIOll ifiRiOAIlilII

Ii{FLI}II TIIII iII,IT flPPLICATIOII APPLigAIiOH RIJIIOFT

llourl ilinutss Inchus lrrnher inchee

L? 20,1 7.15 ri,5fi 2,53

lt ?3,1 5,?? +.+0 Lt$
l? ?3.r1 4,?$ +,{0 l,?5

C. LI,4,2ffi
,2fqzffi

gt'O3 3 e

4f 4',3
fficz",r

0, t tt' cFs (d- *tr)

[dICROFILMED

JAil 2 I tgg3



(e-gz 306)
TIGATION ANAIJYSIS WORKSHEI

DATE

AGENT

CLAIMANT/ SYSTEM DESCRIPTION

IRRIGATION SYSTEM

ANALYSIS METHOD

TYPE OF CROP

CLAIM NO. AJ6 - OO\ST(J

7 -27 *qz*
K KC-,

t' ua aDre
Yft"s.:'t,-,'t t -t

MAXIMIJM PROFTLE DEPTH ul INCHES

INTAKE FAMILY

***********************************************************************
SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DESIGN IRR L WHC

,l;,t-{' '

4,8
SYSTEM TOTAL

ACRES

,p- t*tnToav

DAYS

***********************************************************************
CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUTREMENT:

1,84 DESIGN IRR / t2 5 cRoP REQ =

6,4 *{ (MM/DAY) / 25.4 (FAcroR rN MM/rN)

ACTUAL ROTATION PRACTICED

DRY DAY ROTATION

THEORETICAL ROTATION:

IRR DAY ROTATION

v,36 DAYS

***********************************************************************
DESCRIPTION OF FIELD:

AVERAGE LENGTH RITN *? tt-. :..

TOTAL WIDTH OF FIELD ..f g,s

cHEcK s;lE L * ,';" rJ W /43,560:_ACRES
Z SLOPE U

BORDER WIDTH /V ,Al

wrDTH OF FrELD /
FI'RROW / CORRUGATION WIDTH

I
J

v

MICROFILMED

,tAN 21 fi93

SET TIME

DAYS OF ROTATION
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