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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVTL CASE NTIMBER: 39576

Ident. Number:
Date Received:

435-00079
L2 18 1-997

Recel-pt No:
Received By:

A!,TENDED NOTICE OF CIJAIIiT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AI,TENDED

1_ Name:
Address:

DALE E BOYER
PO BOX 232
HAGERMAN ID

208-837 -4588

83332
AND/OR

Name:
Address:

83332

ELAINE BOYBR
PO BOX 232
HAGERMAN TD

2

3

Date of Priority: APR 1-, 1-888

SouTce: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section
07s 1-38 1_t-

Trib. to: SNAKE RIVER

208-837-4588

County
GOODING

(or) A. F.AFrom
ot/ oL
0r-l 01
0L/ o1

To
L2/31
12 /31,
12 /31

Lot

S
.400
.020
.400

1/4 of L/4 of t/4
SW NE

5 Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATTON
STOCKWATER
WILDLIFE

C F.
1
0
t-

7 Total Quantity Appropriated is:
1.400 c.F.S. (and/or) A. F.A

8. Total consumptive use is 60.0 Acre Feet per Annum.

9. Non-irrigation uses:
STOCKWATER, 55 RANGE; SEE REMARKS FOR WILDLIFE

A3 6-0 007 9 Page l- Datez L2/L8/97



10. Place of Use:

Township
07s

Range
138

Section
L1-

L/4 of L/4 Lot, Use
STOCK
IRR
WILDLF

Acres

20.o

Section Acres 20.O

Total Acres 20. o

TDAHO

sw
SW

NE
NE

11.

L2.

13.

Place of use in counties: GOODfNG

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:
WILDLIFE ABOUNDS ON OUR PLACE BECAUSE OF THE EXTRA AMOUNT OF
WATER AVAILABLE TO THEM THROUGHOUT THE FULL YEAR.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: / /
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff

L6. Signature(s)

Nurnber of attachments:

COMPANV
VS Decree Defendant

(a. ) By signing be1ow, I/We acknowledge that l/we have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.rr (b.) T/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

A3 6-00 079 Page 2 Datez L2/L8/97



For Individuals3

I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.
Signature of Ctaimant.(s): Date:

Date:

State of Idaho
ss.

County of

Subscribed and sr^rorn (or affirmed) before ne this _ day

of 19
Notary Pub1ic

Seal
Residing at
My Comnission Expires

)

)
)

436-00079 Page 3 Datez L2/LB/97



Forrh'l.lo. 42-1&9 (21 a 1 / 8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE
ldent. Number

Date Received

Receipt Number

NUMBER:
A^L.4) D

39576
o79

/a -t&- 1'l
so&.o ?s3

rtn4 €tJ L Eb
NOTICE OF CI,AIM

TOA
WATERRIGHT

ACQUIRED UNDER STATE I..AW

Please type or prlnt clearly

l.NameofCtaimant(s) bOUg Jop Ff n tNE Buycrtt phone(-o6 F:r,.{Sf'['
Mailing Address IC ?-- ziP 833 32 * o L3 

"-
2. Date of Priority (Only one (1) per claim) ,t /, /, *oo

3. Source of water supply (a) B r cr- l Nr cv-v c Fa gs,<
which is tributary to (b) Sru*r<r R-rrtF

4. a. Location of existing polnt of dlverslon is: Township ne Range Ie€ Section 9ll ,

t tt/ 1/4 ot 5 d t /4 ot n/E 1/4 , Govt. Lot, _ 8.M., County of

Additional points of dlverslon ff any:

6oe b.e (*

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4ot 1/4ot _1/4,
Govt. Lot B.M., County of

ending point is: Townshlp Range Section , _ 1/4ot 1/aol

1/4, Govt. Lot_ B.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements ln use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

S 'q-l'f fs ]) r >z r+



6. Water is claimed forthe followins purposesl

For I RR, r 6 A-.?-( btr purposesfrom

For rtOe( d,l,T gfl- purposesfrom

* For t,r,l tLD Lt Fr purposes from

)( For

(both dates are inclusive) (cfs)

to lt ' amount /,/+nr
to ry't amount -r)7or
to amount /,1 0,

(acre feet)

zlts

adh

n'lo , ^ l\t
purposes from to amount

7. Totalquantity claimed (a) 1,4 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is acre feet per annum

9. Non-irrigation uses; describe tully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) <EE ?ezrn A.rutd $e

or

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Wr , ,Lr-Dr-rF6
5€F R era ftc,Ks :

1 1. ln which county (ies) are lands listed above as place of use located? 6'r+nbt nt 6
12. Doyou own the property listed above as place of use? Yes X No

lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Total number of acres inigated -20

or None ( )

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NE114 NH114 sr,l1l4 sEl/4 NE1/4 NVl/4 srJl/4 sEl/4 NE1/4 NU1/4 ;u1/4 sEl14 NE1 /4 Nttll4 sr,1/4 sE1/4

1S l4F I I 20 2a
S 7)>

w 2,o

14. Remarks
Ut cc-O Ut FE *Bo rrobs at{ OcoR PLec € Be c ,+zLSF o F

a-l-

l-ast Name ldent No. Copies: White -State, Yellow-Clainnnt



X 16. Signature (s) )yS
(a.) By signing below, lAffe acknowledge that l/YVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfffe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

15. Basis of claim (check one) 
ir;rtf,1?a 

t::* Notice uicense permit

lf applicable provide IDWR Water nignffiU", 3 b^ O o O 1 g

"il;,&#uu,.a,
2z.ts t7y'z

Court Case Number Decree Date
Plaintiff vs u, t0 tJ L

Number of attachments
For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) x
,//

Date

Date

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Organization

Date

State of ldaho/or _ )----
corntyot T' ?.,4 

ss'

Subscribed and sworn (or affirmed) before me this

SEAL

day of 2Z19

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Noticeisherebygiventhat|,willbeactingasattorneyatlawonbehalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Q-a3 -A 0rD

tast Name ldent. Number Copies White-Snte, Yellow-Claimant



i For Monies Paid
to the

Idaho Department of Water Resource

&$ J. ;rt-,J

iinteir fi: tqrr'c Nunrh* rs

$iqrr;r'i:ur*:

1a

Receipt No:
$i-l;:t:t,iuj

Received
From:Fil t'EFl I Et-d.\:ihli:

Tlpe of Payment

AtrJUli I Ue T i r:lt{ i'E H

ut-tF{::it. T ._r fJ rt

flSa-tli-iiJ-I$

F:*q rnn ; tilt-J'i'HEF:F.t

Progtam Acct

ddl

Date:
lrmel,.,.l/ rtt/ .r" ? ? r

Idi!i:rlri6:

r l_._-t..,1

Total '*:

Amount

tgtltttt

t4tr ril!



1

J

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTETI.

CIVIL CASE NUI4BER: 39576

Ident.
Date R
Receip
Rece iv

WATER RIGHT
STATE LAW

83332

Numbe r :
eceived:

A36-00079
7 /29 /t988

s0011B0t No:
ed By:

L Name:
Address:

AND/OR
Name:
Address:

ELAINE BOYER
P.O. BOX 232
HAGERMAN, ID 83332

Trib. to: SNAKE RIVER

208-837-4588

208-837-4588

County
GOODING

(or ) A. F.A

OCI I A lggrt

2

3

4

Date of Priority: APR 01, LB88

Source: BILLINGSLEY CREEK

Point of Diversion:

5 Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

Township Range Section
07S L3E 1L

Pu rpo se
IRRIGATION
STOCKWATER

L/4 of L/4
sw

of L/4
NE

Lot

S

.400

.020

From To
0L/0 r_ r.2/3t
0L/0 r. r.2/3t

c. F.
L
0

7 Total Quantity Appropriated is:
1.400 C.F.s. (andlor)

Total consumptive use is
Non-i r ri gation uses :

s/55 BEEF CATTLE

A. F.A

Acre Feet Per Annum.

Date z 07 /29/BB

B

9

A.36-00079

t\4leR0Ft[ftdED

Page 1



I .--4,\

10. Place of Use:

Township Range
07S 13E

Sec ti on
11_

L/4 of L/4

NE SW

Use
STOCK
IRR

Acres

20.0

20.0

20.0

Lot

11.

L2.

13.

Section Acres

Total Acres

Place of use in counties: GOODING

Do you o$rn the propert,y listed above as place of use? YES

Other Water Rights Used:
NONE

L4. Remarks:
P/V TNCOMPLETE. SEE FrLE.
AC. IRRIG. NOT SPECITIED.

15. Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff

IDAHO POWER COMPANY

FARM = i-9 AC.

vs Decree Defendant

Date z 07 /29/88

';:..t -'...",:. t-, .

.,4;J ^ rqri.l

ulchoFji urpp
1,,,i \ 2

A35-00079 Page 2



16. Signature(s)
(a. ) By signing below, I/}Ie acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b. ) I/YIe do _ do not /- wish to receive and pay
a small innual fee for monthly copies 6E the docleE-sheet.

Number of attachments:

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

State of Idaho

County of

affirm that the statements contained in the
cor rect .

or
tr ue

/7 2q- s{Date:

Date:

ss.

Subscribed and sworn

or l-J le

(or affirmed) before me

8g

=(tthis 21 day

()
U /

SeaI

No ary

Residing at {, F-
My Commission Expires q (q S

c

Date: 07 /29/BB

urdHb'nrffito

A36-00079 Page 3
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AJ581 1ilP
SELECTIOII FILE: HHT-I|OA-BROJI|

IDAHO DEPART'IEIIT OF I'ATER RESURCES
SELECTIOX FILE COITEIITS TIilE

DATE

PAGE

z 03/05193
:12:06:19
:1

A36-000038
A36-00022
A36-00039il
A36-00060
A36-0002c
A36-00098
A56-001 108
A36-00123A
A36-02038
A35-07144
A36-101 19
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I 1A
A36-001238
A36-02169
A36-07172
At6- 1 01 20
A36- 10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00085C
A36-00100
A35-001 I 1B
A36-00133
A36-04091
A36-07229
A36- I 0140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A56-001 12A
A36-00134A
A36-04142
A36-07233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-0004EA
A36-000648
A36-00090A
A35-00103C
A36-001 128
A36-00134C
A36-04260
,g,6-07A46
A56-10168
A36-15240

A36-00003J
A36-00039C
A35-00049
A36-0006E
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A36-07071 .

A36-07658
A36-10231
A36-15463

A56-00006
A56-000390
A35-00050D
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135C
A36-07081

^36-07475A36-10249

A55-00007
A36-000398
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
A36:00141
A36-07089
A36-08099
136-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A56-00120
A36-00192
A35-07094
A36-08317
A36- I 02838

A36-000218
A36-00039f{
A36-000558c
A35-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A16-07142
A36-10055
A36- 1 0405

o
IIJ

=
TLoE
sl
=

..?
5tl

I\I

c-,
C>

ToIAL REcoRDs lll SELECTIoI FILE: 116



1

2

3

4

5

6

7

I
q

10

11

12

13

14

15

16

17

1B

19

20

21

22

23

L'il;r*i
Hepworth,
Nungester,
& Lezamiz

RECEIVED

FE8 t 0 893
0epafinenr 

of ll,uhr liesourcss

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of l{ater
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DTSTRTCT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********7t*

)

)

)
)

)
)

)
)

)

)

)

)

)

)
)

)
)
)

)

)

)

)

)

Case No. 39576

NOTICE OF APPE,ARA}ICE

*********7t

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

d Leza,mLz, Chartered, hereby appears on behalf of Hagerman l{ater

IVIICHffFILfuIED

OCI I Z tgsrr

NOTICE OF APPEARANCE 1



2

J

4

5

6

7

I

I

10

11

12

13

14

'15

16

17

18

19

21

22

23

Hepworth,
Nungester,
& Lezamiz

L'hrLr

20

Users, Inc. and its individual mernbers:

Anderson,
Babington
Banbury P
Banbury P
Big
Big
Big
Big
Big
Blas
Bold
Boye
Brai
Broo
Broo
Bybe
Bybe
Cand
Cand

Anita G.
Lynn J.

ipe Co.,
ipe Co.,
I r r igabio
Irrigatio

pring Water U
prings 9{ater
prings Water
ock, Alma E.
c1 Mark E.

Kathy
nc.
nc.
& Mining Co.
& t'lining Co.

er's Assoc.
serts Assoc.
ser's Assoc.

aine M.
H.
Andree
Andree
Owsley
Owsley
Ma rga r et
Margaret

F.
Er

Georg
Georg
Georg
Georg
Georg

A36-00050D
A36-00003c
A36-I0906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-r5155
A36-001088
A36-00103C
A3 6-0 0 079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A36-0004Ic
A36-0013 58
A3 6-0 013 4A
A36-00090A
A36-00089A
436-00113H
A36-001128
A36-00I118
A35-001I3J
A36-001108
A36-00134C
A36-00135C
A36-10140
A35-r0141
A35-00055AF
A36-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
A35-00111A
A36-00112A
A3 6-t 0L68
A36-00086C
A36-000038
A35-00003J
A36-000218
A36-00077C
A35-00039E
A36-102838
A36-00033F

Gertrude
Gertr
Walte
9{a1te

Clouser, Dor
Clouser, Dor
Crandlemi re ,
Crandlemire,
Crandlemi re ,
Crandlemire,
Crandlemi re ,
Crandlemire,
Crandlemire,
Crandlemire,
Crandlemi re ,
DeVries, Abr
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'
Fleming, tlichael J
Flint, William E.
Flint, 9{i11iam E.
F1int, William E.
F1int, William E.
Fuell, Keith L. &

e C.
e C.
e C.
e C.
e C.

John
John

c. &

c. &

c. &

c. &

c. &

c.

E1
rt

&

&

B.
B.

&

&

.&

.&
er
er
at

er
er
er
er
er
er

&

, Dale E. &

sford, Robe
s7 Al1en L.
s7 Allen L.

s
s
s
t
u
r
I
k
k
A

6

v
v

ude
rW.
rW.
isH
isH

Rog
Rog
Rog
Rog
Rog
Rog
Rog
Rog
Rog

aham

&

I
I
n
n
S

U
U

Bend
Bend

J
P

a
a
a
a
J

Hermina
Judilh A.
udiLh A.
e9gy
& Pau

nd Ver
nd Ver
nd Ver
nd Ver
olene

1 F.
a C.
cl L.
a C.
a C.

Gardner, Barbara & Robert B.
Gardner, Barbara
Gis1er, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
I{agerrqan Gun Club A36-00100

MIOHOFILMED
ocT t 2 lgg|tNOTICE OF APPEARANCE - 2



2

J

4

A

o

7

8

o

10

1'1

12

13

14

15

16

17

1B

19

20

21

22

23

L'ilnl
Hepworth,
Nungester,
& Lezamiz

Hagerman Gu
Hagerman Gu
Ilagerman Gu
Hagerman Gu
Hagerman Wa
Jensen, Ali
Johnson, Ir

Jones,
Jones,
Jones,
Kipp,
KiPP 'KiPP 'Kiser,

1ub
lub
Users Assoc.

. & Huguette

lub
1ub

nC
nC
nC
nC
ter
a6

-?cl Lr

A36-00099
A36-07233
A36-07r7 2
A36-r0249
A36-15158
A36-000558C
A36-07L42
A36-15463
A36-00068
A36-00069
A36-0707I
A3 6-0 0 070
A3 6-1 0 119
A36-r0120
A36-07658
A3 6-0007 lA.
A36-00075
A3 6-000 39N
A36-7089
A3 6-00 0 5ID
A3 6-0 r 21
A35-I0055
A3 5-0 0 119
A36-00120
A36-04142
A3 6-0000 3c
A35-2169
A36-00048A
A36-00049
A36-00063
A36-00051
A36-00062
A35-00035J
A36-15240
A3 6-0709 2A
A3 6-00039J
A36-00123A
A35-04091
A36-I0231
A36-07142A
A36-000348
A36-00003F
A36-01238

A36-0096A

A36-00006
A36-00007
A35-00008
A3 6-00108A
A3 6-0003 9C

M.
233Joint Hagerman School Dist

Jones, John W., Jr.

Kiser, Jo
Korbis, George J
Laughlin, Craig
Laughlin, Craig
Littlefair, Larr
Littlefair,
Littlefair,
Littlefair,
L1oyd, Cleav
Lloyd, Cleav
McFaddan, Da
McFaddan, Da
McFaddan, DE
Morris, Howa
Morr j.s, Howa
![orris, Howa
l'luel1er, Man
Norwood Subd

. r Jr.

., Jr.

., Jr.
a Elberta M.
a Elberta M.
& Elberta M.
Karl Woodall
KarI 9{ooda11

& Nellie
. & Rita
. & Rita
& Tara
& Tara
& Tara
& Tara

&frmaR.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

on/

hnW
hnW
hnW
y B.
y B.
y B.
hn&
hn&

Jo
Jo
Jo

Rud
Rud
Rud

Jo Sons,
Sons,

Inc
Inc

&

&

!.r.
D.
D.

;
J
v
v
v
v

I

Larr
Lar r
Lar r
e C.
e C.
nH.
n H.
n iI.
rd&
rd&
rd&
fred
ivis

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, l'lichael, on behalf of

Josephine Sinpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, 9{tn. (Penelope Turner-remainder man)
Strange, Wft. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

MICNCIHLM
NOTICE OF APPEARANCE - 3

ocT I 2 l9g,r
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2

3

4

tr

6

7

I
q

10

'11

12

13

14

15

16

17

18

19

20

21

22

23

1ril"il
Hepworth,
N ungester,
& Lezamiz

Vernon, Edith L.
Walmsley, Fred J,
Ward, Joh
Ward, Joh
Watkins,
Watkins,
9{iens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
9{oo11ey, Max J. & Blanche
Ya-Ta-Hay Inveslments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

Ru
Ru

&

&

n P. &

n P. &

PauI E
Paul- E
J., Jr
J', Jr
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
J', Jr
J., Jr

& susan K.
sh, Ruth E.
sh, Ruth E.
Inez S.
Inez S.

ter er

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A3 5-0 0 101
A36-00141
A36-10520
A36-00039tr
A35-10283A
A36-07875
A3 5-00I03F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s, rnc. and said individuals.
day of Februaryr f993.

IIEPWORTH, NUNGESTER & LEZA.}!IZ

D.
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SEate of
rdaho' with offices at r33 shoshone st. North, p.o. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in Ehis matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MICHOFILMEI

oCI I 2 lggtr
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12
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14

15

16

17

18

19

20

21

22

23

L,hfll
Hepworth,
N ungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Oivision
Office of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

ro$rnP

MICNOFILMED

oeT I 2 l$$t
NOTICE OF APPEARANCE - 5



State of I .ho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (Z0B\ 327-7866

CECIL D. ANDRUS
@vl:R,NOR

R. KEITH HIC.GINSON
DIRF''TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and Lezanu
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

claim numbers with "A" prefixes identify claims filed in the SRBA. claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no'rA" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W: & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co_ trustees 36-00033F

McFaddan, D&n H- & Irma R. 36-00048A

Muller, Manfred 36-00035J

36-00103FZink, Basil Lester & Myrle Hyde

MICI1OFILMED

OCI t 2 lsYt



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A.36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060i 36-00060

@asin 36 instead of Basin
3s)

Crandlemire, Roger C.
(George C. not listed as

claimant)

Crandlemire, Rog-er C. &
George C.

A.36-00113J/36-00113J

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-0002r
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Family.
TnrstiGustafson, Ivan J. &
Lucille co-trustees

A36-00011c/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A.36-00069/36-00069
A36-0707U36-0707r
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICHOFILMED

ocT I 2 l9$4



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We wiil inform you if there
are any discrepancies.

Sincerely,

J I. SCHIILTZ
I-egal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

tvll0ROFltMED
OcT I 2 l$Y'r

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)



Mr. Patrick D. Brown
March l, 1993
Page 3

The following ciaims have not been updated with the notice information because of
the discrepancies listed in the third column.

HM

{}CT t & lsuq

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006i 36-00006
A36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317136-08317
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
1s384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07t72t36-07172
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh



09 / 07 /2000IDAHO DEPARTMEIi'T OF WATER RESOURCES
PRELIMINARY RECOMMEITDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAI{E AND ADDRESS:

SOTIRCE:

QUANTITY:

PRTORITY DATE:

POIMT OF DIVERSION: T07S R1-3E S11

PURPOSE AND
PERIOD OF USE:

PIJRPOSE OF USE
STOCKWATER
IRRIGATION

PLACE OF USE:

36-79

DALE E BOYER
ELAINE BOYER
PO BOX 232
HAGERMAN, ID 83332

BILLINGSLEY CREEK TRIBUTARY: Snake River

1.03 CFS

THE QUAT{TITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUA\IIITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POIMT OF DTVERSION DOES
NOT CONSTITUTE UNREASONABLE WASTE.

USE OF THIS RIGHT WITH RIGHT NO. 36-15541 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF ]..40 CFS.

04/0]-/L888

NWSWNE

IRRIGATION Within GOODING Counry

T07S R1-38 S1L NESW

STOCKWATER Within GOODING Counry

Within GOODING County

PERIOD OF USE
01-01 1,2-31
02-15 11-30

15

OUANTITY
0.02 cFs
1.03 cFs

T07S R13E S11
NESW

15 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE TS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SIJB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIETI"T ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAIiI THE EIi"TRY OF A FINAL IJNIFIED DECREE. SECTION 42_1.4\2(61 ,
IDAHO CODE.

EXPLA}IATORY MATERIAL: BASIS oF CLAIM _ DecTeed

A TOTAL O. 05 CFS OF THIS RIGHT IS LIMfTED TO USE FOR
CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT. STOCKWATER, 55
RANGE CATTLE WATER IS DELIVERED THROUGH SANDS DITCH.

Water Right 36-79



09/o'1 /2000rDAHO DEPARTMEMP OF WATER RESOT]RCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

3 6-1554 1

DALE E BOYER
ELAINE BOYER
PO BOX 232
HAGERMAN, ID 83332

SOURCE BILLINGSLEY CREEK TRIBUTARY: Snake River

QUAII'ITTY

USE OF THIS RIGHT WITH RIGHT NO. 36_00079 IS LIMTTED TO A
TOTAL COMBINED DIVERSION RATE OF 1.40 CFS.

PRIORITY DATE: LL/07/L970

POINT OF DIVERSION: T07S R13E S11 NWSWNE Wj-thin GOODING County

PURPOSE AND
PERIOD OF USE:

PI]RPOSE OF USE PERIOD OF USE
01-01 L2-3LFISH PROPAGATION

PLACE OF USE
FISH PROPAGATION WiThiN GOODING
County
TOTS R13E S11 NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB\TECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFF]CIENT ADMINfSTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE coIJRT AT A P0II\TT IN TIME No LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-L41-2(61,
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM .

OUAT.IIIITY
1.40 cFS

COFV

1
Water Right 36-1.5541
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State of ldaho
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Phone: 327.7900
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APR | 2 2000

Dtp|rtnorrt ol Wdor Reaouroe
SqfianRsdot'

RE9ETVED

MAR 2I ?!]r'l

Department ol Water Resources

IiY TIIE DISTRICT COURT OF TTIE FIFTH JUDICIAL DISTRICT OF TITT'-

STATE OF IDAEO, tr\l A.ND FOR TIIE COIJNTY OF TWI\I FALLS

ln Re SRBA il Subcase 36-ooo?9

Case No. 39576

(lascn watcc riglir oumbcr
From tbc Objcctios Fomr)

STN.IDARD FORNI 2

RESPONSE TO OEIECTION

Please print or type the following inforrration:

B. NAIIIE Ar\D ADDRESS OF PERSON RESPOb{DI|IG

Name: Da.1e and. Elaine Boyer

Address: p A. tsox 2i2

lialeztan, Idahr: 8333?-0232

Dayrime Phone: (zca ) W?-4588

Name & Address of AnorneY, if anY:

c. Nfu\TE A"\D ADDRESS OF PERSON WIIO FILED TIIE OBIECTION TO

WHICH YOU ARE RESPOI\TDII,{G

Name: Crz.nei1 Eros. Atts: i,{. C. Creamer

P,a,Tsox 27?0
Address: 503 'llest 1i00 South

83346 Boise, foaho 83?0L

SF.2 - Resporue to Objection
Amended 10116197

)
)
)
)
)
)

1)

Carlev. Idaho

(over) Page I



D. I am responding to the objectiors to the following elements. @lease check the

appropriate box(es)).

1. tr Neme and Address

2. tr Source

3. EX Quantity

4. tl Priority Date

5. tr Point(s) of Diversion

6. D Instream Flow Description

7. tr Purpose(s) of Use

8. tr Period of Year

9. tl Place of Use

11. Recommendation

tr This water right should not exist.

tl This water right was not recommended, but should be recommended with the
elements described above.

\IERIFICATION (Ir{ust be Completed)

State of
)ss

County of

, duly sworn, upon oath, deposes and says:
(Nane of PcrsoD

That I am the parry/claimant fiiing this response as defined by I.C. $$ 42-1401A(1) and
(6) or that I rm the attorney for the parry/claimant responding and tlat I have read this
response, Iorow its contents and believe tbat the sutements are tnre to the best of my
knowledge.

E.

-t
(Signaure PCTSOn responsc)

PysLrC

OF lD

(Aaomc5' signing i! rcprcscnativc capaciry)

otary for
Residing
My Commission

tll

gR c.ry

Su

*
sQrsis

aaaa

-o-

SF.2 - Response ro Objecdon

!.

*

on:



NISTRUCTIONS FOR ilATLING

You must mail the response, includiqg ail anachments, to the Clerk of the Coun. FA.X
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of lvlailing.

F. CERTIFICATE OF MATLING

I certify that on i,b.reh 28
200c

, X99_,I maiied the originel and copies of this
response, including all anachmens, to the following persons:

1. Original to:

Clerk of the Disuict Court
Snake River Basin Adjudicadon
253 Third Avenue North
PO Box 2'107
Twin Falls, D 83303-2707

2. Oue copy to the claimant of the water righr at the following address

Neme:
Address:

Dale :rover
P.Q. Rox 2)2, Hage:r:man, Idaho 83332-023?

3. One copy to the parry who filed the objection at the following address:

I'iichael C. Creamert Karl Kleini Givens R_rrs.Lev LLpName:
Address P.C. Iio;< 2720, Boise Idaho, 83?0I

4. Copies to:

IDWR Docr:ment Depos itory
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Divisiou
Office of the Attorney General
Stare of Idaho
PO Box 44449
Boise, ID 83711 1-449

SF.2 - Response to Objection
Amcndcd l9lL6/97

United States Deparrment of Justice
Environnent & Natural Resource Division
550 West Fort Street, MSC 033
Boise, D 83724

Y signarure or

x

mailing on your behalf
of

Page 3



AOPV
RECEIVED

MAR 7 ,2000

Dspaftiont d lVal€r Rsoucr

,lECE,V&L

*w;#t-

tr\ THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN A}TD FOR THE COUNTY OF T}Vf,I\ FALLS

In Re SRBA Subcase 36-00079

(lnsert watcr right oucrbcr)

Case 39576
STANDARD FORM T

OBJECTION

INSTRUCTIONS

This form musr be used to file an objection to any wa[er righr recommended in a Director's
Report. Forms may be obeined from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down-

The water righr number you are objecting to must be indicated above in the blank space

following "Subcase.' To object ro multiple water right recommendations, you must use a separate

form for each objection and there must be only one objector for each torm.

You musr file your objecrion by the deadline shown in the notice that IDWR maiied to
you. The objection must be ceceiyed by the court on or before the deadline specified. Instnrc-
rions for.mailing this objection are lbund ar Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 7, Rules of
Prccedure (amended Sepr. 30, 1996), Secdon 4, which may be consulted for further information.

Any pany physically filing 25 or more objections must conhct the Clerk of the SRBA
Coun no later than 14 days berbre the riling deadline and arrange an appointrnent to file multiple
objections.

By filing an objection form, you are cenifying thal the objection is well-grounded in fact;

rhat it is warranred by existing law or a good-faith argument for the extension, modiFtcation or
reversal of exisring law; and thar it is not tiled lbr any improper purpose, such as to harass, cause

unnecessary delay or needlessly increase in the cost of litigation.

sF. t

Arnenrlerl 9130196 ( Ir,.ternet )

)

)
)
)
)
)

Pege I



I

I. GENERAL INFORMATION

Pleasc fill in the following information:

P any / Clzina a obi e ctin gz

Name: Craney Bros.

Address: EA1 IJaa+ 1 o l^

Oakley, rD 8i345

Cranney Bros. is a party in this subcase whose water r ts woul-d

Phone: Work:(2og) gez-qtae Hot",- N/A

Briefly describe your interest in ttris water righu

be adversel-y affected if the cl-aimantrs right is decreed as

currently recortrmended.

2. If this o'bjection is filed by an attorneJ':

Attorney Name:

Aftorney Address:

l,lichael- C. Creamer: Karl T. Klein Gi tlan c Prrrcl av LLP

277 North 6th Street, Suite 200

P. 0. Box 2720, Boise, ID 83701

Attorney Phone No.:
(208) 388-1200

If filed by an attorney, notice of pending court proceedings will be sent to the attorney

only.

sF. I
Arnesdod 9130196 Pagc 2



U. STATEIVTENT OF TIIE OBJECTION

Please check each box which states your objection to rhe recommendadon in the Direcbr's
Report.

1.tr

2.tr
3.

E

tr

u

4.8

5.tr
6.tr

7. u

8. Cl

q

tr

t0.

11.

l1

Name and Address: I object to the name and/or address of the owner of the water
right.

Source: I object to the source of water.

Quantity: I object to:

a. the total quantity of water used in cubic feet per second; or

b. the total quantity of water stored in acre feer per year; or

c. the toal quantity of water rcserved for each utd every purpose, including all
present and t'uture uses.

Priority Date: I object to the priority date.

Point(s) o[ Diversion: I objecr to the legal description of the poinr(s) of diversion.

In-stream Flow: I object to the legal description of the beginning and ending poins
of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water is used or is necessarv
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

tr b. the number of irrigated acres within each 4O-acre subdivision.

tr Consumptive Use: I object to the annual volume of consumptive use.

lVater Right Recommendation: I object to:

tr a. this water right being recommended at all; or

C b. this water right not being recommended.

sF. r

tr Description of Reservatiott: i object to the legal descriprion of the reservarion.



13. tr Other: I object to:

REASONS SIJPPORTING EACII BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

The quantitv reconmended in the Second Amended Directnrts Repnrr

does not reflect actual beneficial use.

CIIANGES TO THE DIRECTOR'S REPORT

Specifically describe how you *'ant the Director's Report to be changed. You may use -

additional pages if necessary.

The second Anended Directorrs Report shoul-d be changed to reflect

a quantity based on actual beneficial use of water on lands that have

hpon nronaroA qnA raAtraaA fa o roac onnlrlw onnd nnnlit'inr €n* i:*.iaal.i^-

Note: t'ou should attach copies of documens which support your objection. Note on
each document the box number it supports.

Check here if you are submitting documcnts. Plcase list each document by the title
and number of pages. You may use additional pages if necessa4'.

sF. I
Amcrxlcd 9R0196 Pagc 4



VERIFICATION fivtust be Completed)

State of Jda hn

County of flda ,

Kn"l T k tp-rn , duly sworn, upon oath, deposes and says:
$fame of person filing ohjcction)

That I am the party/claimant filing this objection (as listed on Page 2, Section l,
"Parcy/Claimant objecring") as defined by I.C. $$ 42-140lA(t) and (7) or that I am the
attorney for the party/claimant objecting and thar I have read this objection, know its contents
and believe that the statements are true to rhe best of my knowledge.

Signature of person tiling objection

I,J J.{L
Attorney signing in represenrative capacity

Subscribed and sworn to before me on:

F. IlUG
Notary Public for
Residing at:

I My Commission expires: 3.a),eAO i
I

?l ot

sF. r

turrcrxlql 9130196 Page 5



INSTRUCTIONS FOR IUAILING

You must mail the objection, including dl anachments, to the Clerk of the Court.

FAX filingS nill not be accepted. You must also send a copy to all thc Parties listed below in

the Certificate of Mailing.

CERTIFICATE OF I\{AILING

I ccrtify rhat on /Tlar.h b ,iff:,I mailed the original and copies of this

objection, including all attachments, to the following persons, by mailing the original and/or

copies, postage prepaid and addresscd as follou's:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2?07
Twin Falls, ID 83303-2707

2. One copy to thc claimant of the water right at the following address:

Name:
Address:

Dc^te- a^d Ftol,,e. 6o LT

o 6X JsL
/l^an !d.-ho t3332

3. Copies to:

IDWR Documcnt Depository
PO Box 83720
Boise, ID 83720-0098

Chief, NarilA Resources Division
Office of the Attorney General
State of Idaho
POBox 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, D 83724

sF. 1

Amcnded 9nU96

Signature of Objector or anorney
mailing on Objector's behalf

%-l J rL

Pnge 6



MEMORANIDUM

TO FILE: A36-0007e
FROM: CindyBird
DATE: September 10, 1999

PURPOSE: Determine the flow in the ditch that conveys water to the Boyer's propefty
The flow was measured in two locations, at the headgate and just prior to the Btyer's
property.

OBSERVATIONS & FINDINGS:
I met with Dale and Elaine Boyer ar ll:20 a.m. on september gft. we drove to the
headgate, located approximately 1/8 th mile east of thlir property, offthe Sands Ditch.
The Boyer's ditch runs roughly parallel to Pioneer Road. the composition of the ditch
near the headgate was coarse fragments, transitioning to finer pafti;les and overgrown
vegetation at the end.

The width and construction of the ditch at the headgate made it difficult to measure the
flow with the Broad Crested Weir (flume). An aveiage head measurement across the
flume of 77 .6 centimeters (cm) or approxim ately 1.93 cfs was determined at the headgate
but because of the ditch features all of the water wasn't being captured. Therefore, the
flow at the headgate was also measured with the Swoffer Meter at 2.35 cfs. I feel this is
more accurate then the flume measurement under these circumstances.

The further away from the headgate, the Boyer's ditch narrowed and this created some
areas of overtopping the ditch. The deeper narrow ditch closer to the Boyer's property
made it possible to measure the flows *ith the flume. After setting and ieveling th" 

-

flume a constant head of 17 cm or approxim ately I 82 cfs was measured across the
flume.



CONVEYANCE LOSS - WORSTELL

NAME OF DITCH: Boyer Delivery Ditch By: Mp DATE: 9/9/99

REACH LENGTFI
(FT)

AVE SEEPAGE WORSTEL DELIVERY DELIVERY
wrDTH (FT/DAY) LOSS (CFS) LEFT(Fr) (cFS) (cFs)

3.8 1.50 0.03 0.00 0.00
2.5 1.50 0.01 0.00

0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0,00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0,00
0.00 0.00
0.00 0.00

LOSS
FACTOR

DELIVERY
LOSS
(cFs)

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

FLOW
(cFS)

1

2
3
4
5
6
7
I
I

10
11

12

13
14
15
16
17
18
19
20

390
190

0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0,0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

0.04
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
.0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

TOTALS 580 0.00 0.00

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTFI REACI.IES

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE WIDTH = AVEMGE ToP WTDTH OF WATER SURFACE tN REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACT-I
WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD
DELIVERY - TOTAL DELIVERIES lN REACH
DELIVERY LEFT = SUM(DELIVERIES OF CURRENTAND REMAINING REACHES)
LOSS FACTOR = WORSTELL LOSS/DEL|VERY LEFT
DELIVERY LOSS = SUM(LOSS FACTORS oF CURRENT AND PREV|OUS REAOHES) X DELIVERy;

REPRE$ENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE NTNCH;
IF II,IULTIPLE RIGHTS WITHIN REACH, DELIVERY LOSSES SHoULD BE
PRORATED BASED ON SIZE OF DELIVERY FOR EACH RIGI.IT WTHIN REACH

FLOW = TOTAI= FLOWAT BEGINN|NG OF EACH REACH

Tn' P,rs[ ;q\-tP+.op di+ch o.rl of ]hs sands bi{ch is ro,'t \pe E?8.-Th.nexf 
t4td?-

is soil type Yo6, Bo*h soil {yPes arc $ne sandy loa'n 1o b'in"V,65r+t-e approyir.,ale
ceplh al the difch - A *epge role ol 1.5 f+/ctay wcs chosen {1,' {6s er,}r'.e dileh.-The

di+oh wid+n a* *he Sands \Jas measurcd at tl,{., S+. q esli..n{ed o} J.O T}. a} the head oQ

+he field, Frorn thase widlhs) cr\croge ud*hs f".+l^c {u-ro sec.lbnE uer€ ctelerrvrlr,ed,
-TFe s;6.61e c.onue\anee loss is calc,ala{r'ct ,i+h one 58o++. =ec{'bn rit-h o' wid+1., oC 3,3 S,
tJo deli,erl€ orc en{ered since. the conueyonce 'losdoesn|need *a be d.r's*ril L (aEot+u*50)

]^'teC be+ween r!h{:

0.04



State of Idaho
Department of water Resources

Water District 
-

DISCHARGE MEASUREMENT NOTES Checked O, 'QE

?Q- Q9€77
. . PartY

/?.v"r...
G.H.change...... in..... hrs. Susp

Meas. No..

Comp. by.

l,evels obtained.

WATER QUALITY MEASUREMENTS

No .Yes......Time
Sampies Collected

No Yes......Time
Method Used

EWI .....Other

fr;tf c rlt . c'.n a!1 ?,: /^
c.H. .. Disch. . .7.'35cfs

Sta. No.

Method coef.

Type of meter

Meter

Meas.

secs.

.....Hor.anglecoef. ..... Susp.coef. ..... MeterNo' ""
SulalVer3.{Saterated .....Taschecked

. ft. above bottom of wt. Spin before meas. . .A.K' . $ter ' ' OK'

% diff . from.

CAGE

Time

Weighted M.G.H.

G. H. correction

M.G.H.

Measurement rated excellent (2%)

GPS LAT\LONG ,

G.H. of zero flow

SEDIMENT SAMPLES

...Yes......Time.
Method Used

BIOLOGICAL SAMPLES

Yes... .Time......
No

... changedto......... at

side bridge. . . . . feet, mile, above, below gage.

(87o), poor (over 8%); based on the following cond

EDI

No

Checkbar.chainfound . . . . .

@.ole, ice, boat, upstr.,

Flow. .i.",;; .Fai..ii.ll l.iu:i/ ,..s.niic. sm)/. zo:bb!#.
Control

Gage operating Weather .

lntake/Orificecleaned Air ..'... oC@ .... .

Recordremoved.. . . ... Extremelndicator: Max. ..
ManometerN2 PressureTank . . Feed .'. .'.'
CSG checked . . Stick reading

Observer

Junnq t' ' ' ' ' ' ' l' 't-
Water......

. ........ Min

.Bblrate ....

i'R

per min.

Chart: Outsidelnsldc HM

sheets
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A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, T999
LOOKING NORTH AT THE HEADGATE
WEST OF THE SANDS DITCH

-0007 9

DALE AND ELAINE BOYER
SEPTEMBER B, 1999
AT THE HEADGATE; WEST OF THE

SANDS DITCH

loNS



436-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, Iggg
LOOKING SOUTH; LOCATED NEAR
THE HEADGATE

A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, L999
LOOKING SOUTHWESTERLY JUST
PRIOR TO THE BOYERI S PROPERTY

OVERGROWN VEGETATION

/_a! 5



A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8,1999
LOOKING WEST; PRIOR TO THE
BOYERI S PROPERTY

A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, L999
LOOKING WEST

Ooyrs Prop"rt,.1

3oP5
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A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, 1999
LOOKING SOUTHWESTERLY
FLIIME HEAD AT 17 CM OR I.82
CFS

A36-00079
DALE AND ELAINE BOYER

SEPTEMBER 8, L999
BOYERI S PROPERTY

4 ol

t

")

. :l
-t l.



A36-00079
DALE AND ELAINE BOYER
SEPTEMBER 8, L999
BOYERI S PROPERTY

5,t5



6/9/94

COMMT'NICATION DOCT'MEIITATION

Claim No. 36-00079

This form is to be used to docrment public record information requests regardinq any SRBA claj-m or
claims. The form may also be used to document IDWR corrm-mications requesting infonnation regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office fil-e.

IDWR Employee/Agent: Steve CLelland

00000000000000000000000000000000000000000000000000000000000000000000000000

9/23/99 L:35 PM
NAME: RE:
ELAINE BOYER CALLIN QUESTIONS ON TRIAL

She asked me if she needed to pay me to be called as a witness... I told her no. I
suggested she call Nick S. to clarify the necessary paperwork to get me officially as a
witness at trial; as required by the department. She asked if she needed to send IDWR
copies of her discovery... I told her to ask Nick on this also.

The trial is November L7,L999 at L0 AM. Claim 36-00079.



u{i-_1\i,[,|] v r,r
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.JEcEIVED

JUN 2 5 t99e

Dopaftn€il d WabrRecoues

IN TEE DISTRICT COT.JRT OF TEE FIFTII JIJDICIAL DISTRICT OF TEE

STATE OF IDA.EO, trrl A,r\D FOR TIIE COIjNTY OF TWIN FALLS

In Re SRBA A: Subcase A36-000?9
(lnscn urarci righr ar.urbcr)

Case No. 39576
STA}IDARD FORNI 1

OBIECTION

Please fill in the following information:

B.: NAIIE Ar\D ADDRESS OF PERSON OBIECTIIIG

Neme: DAI.E rl. SOYJA AiiD/oR dll,Ali'Id i'i . 30f4R

Address: P.C. 3CX 232

lrAGERi.{AN, IDAiiO 83332-0232

Daytime Phone: 1-208-Bl7 4588

Name & Address of Amorney, if any:

RI]?RESENTING SELF

a CLAIMANT OF WATER RIGIIT AS LISTED n\ DTRECTOR'S REPORT

Name: DAfi: E. BOYdR Al.iD/OR I]I.,AIi{A I.1.

Address: P,C. PQX 232

HAGERI,IAN, IDAHC 83332-0232

SF.l, - Objection
Amcnded LOl16197

)
)
)
)
)
)

(over)

BOTdR

Page I



:t
D. I object ro the foliowing elemeuts as recornmended i" lb. Director's Report. (Please

check the apProPriate box(es)).

1. tr Name and Address
Should be:

Source
Should be:

2 tr

3.8

4 tr

5.U

6.tr

7. 6

8.6

9.tr

QuantitY
Shouid be:

Period of Year
Should be:

STOCKhIATER
IIIiD],IIE

0.020 cFS
1.40 cFS

IRR TIOTI 1.4O CF'S

Priorit5'Date
' Sbouid be:

Point(s) of DiverCion
Should be:

Instream Flow DescriPtion
Should be:

Purpose(s) of Use
ION. AND STCCl':ir'AfER

Shouid be: I,IIJO1Ifld TRRIGAT

IRRIGAT]ON
VlIiDLIF!.J
STCCIfl,IATER

Place of Use
Should be: ''

oL/,ot to
0L/.0t to
0L/0t to

tz/3t
t2/,31
t2/it

11. I object because:

tr This water right should not exist.

tr This water right was not recommended, but should be recommended with the elements

described above.

E. REASoNS sIrppoRTING oBJEcrroN(s): Tifltr rp,nR Fiicci,fl'{ENTEn -bq c's aNn No

WATE.R FOR 1\I

TI{E I.IATER IS COIWJIYdD FNOI.I T}E POII{T OF DI\TERSIOI'I &2, n{ AN OItrN DITCH TO TifrI

T}N' }IATER IS TTIIN COIWEY]!]D 505' IN ATtrN DITCI{ AND FIUI'ED ACROSSANPOIIiT OF USE.

T}NT 3ARLOGI DITCH TC IRRIGATE O}I-E FIdi,D. IT IS COIWE]3D ]N CATED PIPE TO IRRI-

C,ATE TiE FIEIJS iELOi.l - --i BARLOGI DfTCi{. TIE l,lATER IS '-'JH REDUCED BY EVAPOATIOI{

AJ{D PERCUIATIOJ{. LtrTI,D--r.E: DUE}G, GIIESE AI{D CTII,dR WILL. -'fE 4.3gND ON THIS FARi'I'iri --oii""t""*- ydAR ARoum; ,rarnn ATTRA0TS rHsi.i ;ND pnesunv'-s rHErR iiABrrAT-'



INSTRUCTIONS FOR IVIATLING

You must mail the objection, to the Clerk of the Court. FAX frlings wiII not be

accepted. You must also send a copy to all the panies listed below in the Certificate of
Mailing.

G. CERTIFICATE OT Tfi.q.ILNC

I cenify that on JU]'E , L99y,I mailed the originrl and copies of this

objection, including all anachments, to the following persons:
\

1. Origina! to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

DAI,$ E. 3OY:trRNeme:
Address: P.C, BCX 2j2

I'iagerman, ICaho 83332-0232

3. Copies to

ID\l|R. Docunent Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nanrral Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, D 837L1 4449

United States Departrrent of Justice
Environment and Nanrral Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF.l - Objection

Sipature of Objector or

JEFFoREY Fdzu.]DAY
GTlrd]{S R]RSI.EY
P,O, BOX 2720
lnTq,il TnA IJn

t 4s..rv

8370L-27?0

f
t

,]
 __-l-j ratlct6-

mailing on Objector's behalf

n--- a
, .,: lb-

1 s& ;



F. \IERIFICATION Gvft:st be Completed)

State of
)ss

County of

swom, upon oath, dePoses and saYs:

(Nagte of 6liag

That I am the PartY/claiment fiiing ttris objection, as defined by I.C. $$ 42-1401A(1) and (O

or that I am the anorltey for the party/claimant objecting and that I have rcad this objection, know

its conrcne and believe that the statemetrts are to the best of mY knowledge

Subscribed and sworn to before me on:

{

of pcnon filing

(Aaomcy signing in rcPreseolaovc capaciry)

Notary Public for l'tnlo
Residing at:

My Commission Expiresi / )- f-)<'<:.'3

.,*,:'L,.,,.-d;,.d-br:,,
R 

".3,''' 

\ta^i/O"'^ l-@''-
: 

.y,^)tt'1t':;rrlr .z

-,,-'',n*lKd-j
z'1,.* 

^1 \\. ."$. i li 
--lti 

.*.,.,

SF.l - Objection
Amended l9l16197

Page 3



S:P-10-99 FRI 11:0i A|I SRP^ DIST C0URT

RECEIVED

ocT 0 6 t999

Depafircnt ol Water Resourccs
{louilom Reglon

FAX N0, 1?"q736?n:21 P, 02

i:, ) siP t il i.ii it, rt8

TiS in;C I r' ;t..: i - :tii [i,r,ii/ii\l Fi r.l ,: il,J.. tlr.ir-;,j

EXHIBITlr
HECEIVED

StP 1 3 $99
OFFICE OF TI.{E

ATToRNEY aeNEEAL

IN THE DISTRICT COURT OF THE FIFTH JUDICL{L DIS'TRICT OF THE
STATE OF IDAHO, IN AND FOR TI{E COUNTY OF TWIN FALLS

In Re SRBA A. Subcase i6-00079

Case No, 39526

llea.s* print or Qrpe tire following infornration:

B. NAME AND ADDRESS OF PERSON RESPONDING
Narne:

Aidless:

qff$.H,$,jlll,:l.fl?il)

STAIiDARD FORM E
RESPONSE TO OBJECTION

)
)

)
)

)

)

Cranne Y Eros,

503 We*qt 1 00 South?

ID 8.:'34 6

Dayrirrrc phcne (2CB) e62-3346

l\l^--^ o A lrr{cu.{ts (Y A{_.lurcss 0I
Michael C. Cre amer

Airorney , if arry:
ta T k1 !n

Givens pr.rrgle y LT,p
()E t uF. o. 7 ?-t)2

se, ID 8:7Cl

C NAIVIE ANI] ADDRESS OF PERSON WHO FILED THE OIUEC.I'ION TOIVI{ICH YOU ARE RESPOND]NG

Narng: r-laLr and Elai-ne Ecye

.\t.ldres:r

Sl ! - I'i::.::l(,n..;; :.j Ll,..jlCljC;r
,,.:;,1r:-:.:al i l,'- C,.'gI

i:"gexman, :Il I

ir v i:i .i



'SrP-l0-gg FRI 11:02 Atl SRBA QIST C0URT

{Nrurre cf pcrsorr tiling rL\ponie)

Iit:bscr':becl and s,,r/Orn ic be,orc. rnf; Oll:

FAX N0, i?ne.7362121 P, 03

D' i arn responcling to the ob;eccons ro rhe folJolving elernenrs. (Flease check r'o
appropriate box(es)).

1. A Narnc and Address

2. il Source

3. Ei euarrtity
4. tr priority Date

5. A Point(s) of Diversion
6. n Insrreanr Flow Description
7. m Purpose(s) of Use

8. H period of year

I tr place of Use

11. Reconrmendation

tl This water right should not exist,

" :H:":"Jf;:::lilJ:ffii.J:.,**encred, bur shourd be reconnmended with the

VERIFICATION (iv,tusr be Conrpteied)

State of rdatro

Counry of
)*s.

KarI T. Klein

E

, duly sworn, upon oath, clcposes and .says

'l'1".r T ^--- -r

rer 0,,i,^i i:li lil::,1:J1titriliillf,ll',il',:il?::,Tj:ff:1j{*,1 
,l,lj?;l1,';*o) 

and

i:,"ffi::ilinow 
its coutenri and berlvc-,r,.t'ur* ri;#;;; are i*re to rle besr of my

(Signcrurc cf pcr:on fillrrg

4
r l:uollscj ,

JL-
(Arioney stgnl llg jn reptclicngfiyE c.loi(;:D,)

:'rt:rni Pubiic icr
j?.e.siriin
;{

C: at

"- .- - t..,jtLlC::..:,-- i., /);j.,^.;^..
'r: i;r't J,:d lii :C;;::

Ccnrnis.s iOn ri.191;g5



S;P-l0-99 FRI 11:02 AI{ SRBA.DIST COURT FAX N0, 1?aqn6?"21 P, 04

INSTRUCTIOIVS FOR MAILING

You ntitst rnail the respor$e, ilclucling all artachments, t0 the cler.k of rhc cor-rrt. FAxfilings will not be accepted Yr:u musi also-scn,i u .ffiio all fre parties listed Sclow.in theCerrificare of N,lailing.

F- CERTIFICATE OF MAILING

1. Original to: ll .^,1 - Jol,,"J

Cler.k of the District Ccurr
Snake River Basin Adjudication
253 Thircl Avenue North
FO tsrlx 2Z0Z
T'win Falls, ID g3303_2702

2 (Jne cr:1.ry t. the claimant of the war.er right at the folrowing ackrress:

r\.iame:
Address

DaIe and Elainc ii

Icertifythat on ct ltc.- - ,l99q,lmailecl theoriginal andcopiesofthisresptrn.se, inclucling all artachments, to ilic f.oUowiog pur;*,

oyer
P -('l Tf Hac t/j

tJ cne c'py it: rhe party who fired the ohjr,:r:rion ai the foiJowirrg adciress i-,rr,f - De(t,t*,1
Name :

r\rltlress:
Da.le a,nd, llainc licyer
P.O Eo-v- 232 rD

r!. Clrpie.s to

I DWR Document Depository
f'O Brx Bi7Z0
Boisc, iD 83720-0098

l]li*t )Jarurai Resource.: Divisior:
Oj'llce clf rire ;\rtorney Gerrcral
Siar': of lCahc
FO Ii;x 4i4,lJ
Eci.sc, IL-r B:i7 l : _4,1.1!)

Uni:ed Stares Departnent of Ju.stice
E nvronrnent & irJatural Resourcc Division
550 Wesr Fort Srrecr, MSC ()tt- -"'
Eoise, ID EST24

-r ,v't/J -t_L*
Yrtr-r iiq,riiliuic
l:-r:ilin! olt 'i,Cu

L\r.i-LL.- v u- iL:rLlill;l\,j

{i.1.

rJt :^

.'.,.-I Uill
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1999 APR 21 AM i
DISTRICT COURT - T
TWIN FALLS CO., IDr
FILED

I

oe\{eD <..
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'' ',timorrt ei S/atsr i,;'.ri;:i"r:t:

o.entt'P*O

\$e[o(

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THESTATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

[PR
Rgro$cfo

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

,!-.,)r.- .,-l :;t..-',.

In Re SRBA

Case No. 39576
SUBCASE NO: ,316-00029

The scheduling conference for this subcase will beheld as follows:
MONDAY, MAy L7, 1999 at 02230 pM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorn€ys, if any, shall attend thscheduring conference and shall be preplred to discuss thfol-lowing matters:

)
)
)
)

e
e

1.
2,
3.
4.
5.
6.
7,
8.
9.

10.

!|aim11! representation and alignment of the parties;
Identification of the issuesl
Admissions of facts and documentsl
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert witnesses, if planned;
Pre-tria1 conference dates;
Motions;
SettLement/alternative dispute resoluLion; and
Firm trial date

Page L 4/zL/ee
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( continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduLing conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternative dates and times QA8-7 36-301-1).

Contact each party to the subcase(s) or their
attorney, Lf dtrY, and reach an agreement on the
alternative datelsl and time(s) provided by the
cIerk.

Prepare a Stipulation to Reset _the hearing. Thg
heaiing mu f the dates and times
provided by the clerk. The stipulation must
ipecify the date(s) and time(s) agreed to and must
contain a statement that you have contact'ed each
party or their attorney and that aII have agreed
on the alternative date(s) and time(s). The
court wilt send a notice resetting the hearing.

If the parties cannot agree on one of the alter-
native dates and times provided by t,he clerk, the
party wishing to change the date and time must
llte- an Expedited Motion !e R.9Ee! with the court

1

2

3

4

at least Zt-Eays prior to the scheduled hearing.

Dated: APRIL 2L, 1999

s TERI HRANAC
eputy C er

Snake River Basin Adjudication

(Notice Setting Scheduling Conference) Page 2
4/2L/ee
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(Notice Sett
Page 3

CERTIFICATE OF MAILING

I Certify that a true and correct copy of
SUBCASE FOR SCHEDULING CONFERENCE was maii-eo onwith sufficient first-cl_ass postage t,o the foll

STATE OF IDAHO
Represent,ed by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone t 2Q8-334-2400

CRANNEY BROS
Represented by:

JEFFREY C. FEREDAY
PO BOX 2720
BOTSE, rD 83701
Phone z 208-388-1200

DALE E. BOYER
BOYER, ELAINE M.
PO BOX 232
HAGERMAN, ID 83332
Phone z 208-352-IL52

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

The NOTICE SETTING
APRIL 2 ]. 1999

ow ng:

S rERI HRANACing Scheduling Conference)
4 /2L/ee Deputy C er
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IDAHO DEPARTMENT OF WATER RESOURCES

3G00079

660 Feeto

TNS 75, RNG 13E
SEC I1., NESW
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w

GIS PI-ACE OFUSE PRESENIATION
7987 ard/ or 1988 NAPP PHOIOGRAPI{Y
DATE: FEBRUARY20,I998
BY STEVECLELI-ANTD

E

S

O Recommended Point of Diversion

RECOTUENDED Place of use

Section lines

Quarter/Quarter Lines
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IDAHO DEPARTMENT OF WATER RESOURCES

3G00079

660 Festo

TNS 7$RNG13E
sEC 1.1, NESW

N

w

GIS PI-ACE OFUSE PRESENTATION
1987 ardl or 1988 NAPP PHOI0GRAPIIY
DATE: FEBRUARY20,7998
BY STEVECLEL[^A}{D

E

S

O Recommended Point of Diversion

RECOIilEIIDED Place of use

/V section tines

Quarter/Quarter Lines



IDAHO DEPARTMENT OF WATER RESOURCES
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36-00079

n^n r^^aoou reel

TNS 75, Rt[G 138,
sEC 11, NESW

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

o Recommended Point of Diversion
:

, Recommended Place of use

Section lines

Quarter/Quarter Lines

lv



SRBA FIEIJD EXAII REPORT

SRBA CLAIM: A36-00079
EXAM DATE: JANUARy 18, 1998
IDWR AGENT: STEVE CLELLAND

ACCOMPANIED BY CLAIMANT: ELAINE BOYER

PURPOSE: This examination was made to investigate the amendmentsfor additionar uses fired by the above narned clairnant.
QBSERVATToNS & FTNDTNGS: r met with Mrs. Boyer at 2z3o pm and wedrove i! *y vehicle to the north end of the -property aftlr havingreviewed the crs map showing the prace of ule is iirigated. Sh;explained there are some - pastule lands that are not beingrecommended in my map. we wirked out west of the fish ponds ..,dthere was some pasture areas that are covered with brush and lie onthe slope to Bitlingstey creek; r agreed to add some additionalacres for this land. We returned to Lne house and I outlined someareas she says s/ere missing but should be included as irrigatedlands. r asked her what she thought the totar irrigatio" .a;;;;;was for her farm, she thought auout 15-r-6 acres. r asked if tf,eadditions to the GIs map cbuld support 15-16 acres would she bewilling to settl-e lhat trrortion ot tne objectiotr. - sn. agreed.I discussed with her the beneficiai use recommenditions theDepartment is limited to are based on a MAD analysis of the soils,crops, and crimate for the prace of use. r offered to have th;
P"pt. prepare this data for her if r could get the necessaryinformation from her now. I told her r did not have the officialfgtl usually used for this purpose but r wourd try to proceedwithout it- she toLd rne she-raised some rnerons "na pasture, sheplans to raise corn on the rnelon ground this year. She estimated6 acres for the r9w crop and the rest for forage crops. shepointed out where the corn sill be planted this y".i and r told herI could use the GIS program to det-ermine the Uelt estimate of th;acres invorved- for row crops. (Found to be 5 acres. )I asked where she diverted for the wildlife uses. She agreedno ponds were used for wildlife but stated the water is rrrri outonto the fields to provide habitat for the geese. rn thewintertime this action will help melt snow off of the fields andgive the geese snolr free areas to trgrazerr.

SUMMARY & RECOMMENDATTONS:
I told her I would add the additional acres found under therevised acres, I thought it would com real close to the L5-16 acresshe wanted. I perforrned the revision to GfS on 2 /2o/1998 and founda new total of 14.7 acres and will recommend 15 acres. I presented

the- necessary info to Jeff peppersack for a MAD analysis 6";;t;;;with the existing reconmenaation; r offered to give her the 1;;;;;of the two figures.
As far as the Wildlife use, I could not recommend this as avalid use that was developed with the right in 1gg8.
There would be stockwater recommended with the statement to



BOYER EXAM - page 2

allow necessary water to deliver the recommended amounts to thestock.

SRBA CLArU 36-000?9
TRRTGATToN: Recommend 15 acres. Flow rate to be the largerof existing reconmendation or the MAD rate as carcurated.WTLDLTFE: Not recommended. This use was developed incidentalto the .rrrigation use. The aitcn sy=t"* was nuiit to deriverirrigation water.
STOcKWATER: Recommended. rnclude NOr- remarks.
TOTAL eUANTITy: proposed irrigation rate.
Finar recommendations will be described in the database recordprepared after furr legar review of ny proposal is complete.

PREPARED BY SCC
oN t/15/98

FILE(cvr: boycr+xam-rcport.wp)



State of Id o
DEPARTMENT OF WATER RESOURCES
l34l Fillmore Street, Suite 200, Twin Falls,ID 83301--3380
Phone: (208) 736-3033 FAX: 736-3037

PHILIP E. BATT
GOVERNOR

December 18, L997
KARLJ. DREHER

DIRECTOR

ELAINE BOYER
PO BOX 232
HAGERMAN TD 83332

RE: AMENDED CLAIM A'36-00079

Dear Mrs. Boyer,

After you left the office this afternoon, I realized I had forgotten
to give you a rrstandard Form Fourrr, which is a motion to f ile an
amended claim with the SRBA Court. I have enclosed a copy for your
use along with copies of your amended claim and receipt, which will
need to be filed with the forrn. I also FAXed a copy of the claim to
the court to Diana Delaney's attention. She said she will hold onto
it, but I have enclosed tnis one in case there is a problem.

If you have any questions about the form, please caII the SRBA Court
at 736-301L. If I can be of any further assistance, please feel free
to give me a call at the office.
Sincerely,

Robertson
ter Resource Agent

ie
Wa



6le /e4

comrurrrcAlfroN DoclmE[lrATrolt

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA cLaim or claims when the
request is not made in writing or the claim verification report is not readily
avaitable to document the reguest. This form is to be filed in al-l relevant
claim files or a central office file.

IDIR hployee/Agent JEANTE M ROBERTSON

DATE
December 18, L997

CUSTOMER
EI,AINE BOYER 436-000793 : 41-pm

AI'B.'ECT: AMENDED CLAIM
phone ca77 (.) walk'in (X

I[rs. Boyer came in to amend her clain to add WiTdTife as a Year
Round Use. She claimed 1-.40 cfs and paid the additional $J-40.00
for the new use. She Tett before I couTd give her a Standard Form
Four so I wi77 send her one aTong with instructions to fiTe it with
the SRBA court. I Fr'.Ji,e-d a copy of the claim to the court to
Diana's attention who said she wi77 hold onto it...



COMMTJNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office fil-e.

IDWR Employee/Agent oouslas Jones

DATE: CUSTOMER:
December 18, L997 8:02am ELAINE BOYER

STIBJECT: 36-ooo7e
phone ca77 (.) waTk-in (X)

Mrs Boyer came in on L2/L7 at 4:30 and said she had until
L2/L9 to amend their clairn. We first discussed why their clain did
not read like the paper she had. It appeared that she had
something that their former attorney had work up wi-th regard to the
motion for summary judgement.

f explained that they could amend their claim to assert any
use or uses they wish. Mrs Boyer knew the per cfs rate for
additonal uses and I further explained that it would be for each
use that they assert. I was asked how to filf the form out and
what to put down for the new uses. I answered questions with
regard to legal descriptions and whether certain entries on the
form pertained as she proceeded to write in information on a set of
paper forms (the cornputer was down). I declined to comment on flow
rates and uses. She completed all the form except the specifics of
the additional uses they are now intending to clairn. She decided
to finish filling out the form at home so she could coordinate info
with her husband.

I asked her to give me a call if she needed hetp calculating
the fee. I gave her my card and told her we will do everything we
could to facilitate their filing process. She left at about 4:55.



SUBCASE NO. 36-00079

CLAIM
(7tze/88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Dale & Elaine Boyer NiA Dale & Elaine Boyer Dale & Elaine Boyer

BASIS OF CLAIM Decree Decree

SOTIRCE Billingsley Creek Billingsley Creek

QUANTITY 1.40 cfs 0.27 cfs XX - requests as

decreed and/or
beneficially used

PRIORITY DATE 4/r/l 888 4/l/l 888

PI]RPOSE OF USE Irrigation
Stockwater

Irrigation
Stockwater

MSJ requests irrigation,
stockwater, wildlit'e,
recreation, aesthetics and
"diversion system
maintenance"

PERIOD OF USE In.. l/l/ - 12/31
S.W.: l/l/ - l2/31

Irr.:3/15 - ll/15
S.W.: 3/15 - ll/15
S.W.: ll/16-3/14

XX - requests year
round use.

MSJ requests Irrigation
season and year round
for other uses.

POINT OF
DIVERSION

TOTS RI3E SI I TOTS RI3E SI I

PLACE OF USE TOTS RI3E SI I
20.0 acres

TOTS RI3E SI I
13.0 acres

XX - requests 20.0 acres

remarks "Water is delivered
through Sand Ditch.
0.01 cfs of this right is
limited to use for
conveyance losses in
delivery of this right."

XX - requests that
remarks after Sand Ditch
be deleted.

MSJ requests that all
remarks be deleted.

CLASS 2



.LAM NUMBERS 36' o& 79 ::14
TRANSFER NUMBER

OBJECTION FILED

T.TALAcREs FR.M REC.MMENDATI.N 13

GEOGRAPHIC INFO SYSTENi

NE NW sw SE

TNS RNG sEc NE t{w sw SE NE NW sw SE NE tnv sw SE NE l.[lw sw SE

7s l3r n I3
t3

NO
R,IGt T
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GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

B3 6-DBPOU. DBF
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!
!.

i
i
I
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I
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i
$
?
t
F

UPDATED

t3

POLYGON #

POLYGON CREATED ON 604 ( )

ATTRIBUTES OF B35-POU.SHP 6<tu"

ArrRrBUrEs oF 836-PoD.sHP 456 S..^r. D,L,q*

UPDATED

P/U CONFLTCT

P/D CONFLTCT

READY FOR DECREE

SENT FOR DECREE

vesl)
ves()
ves rX. I

ves()

,ro f/ t

no rX, r

no( )

nc( )

KKc, tlu/qt
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00079

AAn Eaa{vvv I uv(n

TNS 75, RNG 13E,
SEC 11, NESW

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY STEVECLELLAND

E

S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines
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TO

*****************************************************************

FROM
DATE

RE

MEMORANDI'M

: Claj-rn Files, see below
: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
: July t2, L995
' [706rr reports subrnitted to court

In response to an order from the court,
Motions for Surnmary Judgement filed on the
prepared the following documents:

resulting
subcases,

from the
IDWR has

1) DIRECTOR'S SUPPLEMENTAL REPORT
2) REPORT REGARDTNG QUANTIFICATION OF' SMALL DOMESTIC AND

STOCKWATER USES
3) REPORT REGARDTNG CONSIJMPTIVE USE IN THE HAGERMAN AREA
4) REPORT REGARDING EVALUATION OF TRRIGATTON DIVERSTON RATES
5) HAZEN, W; GIBSON, G; NEIBLTNG, H; CROP WATER REQUIREMENTS IN

THE HAGERMAN VALLEY; TN A REPORT TO HAGERMAN WATER RIGHT
OWNERS ASSOCIATION

5) GUIDELINES FOR THE EVALUATION OF IRRIGATION DIVERSION RATES
(THUBBLE REPORT") IN A REPORT TO rDWR

7) EVALUATTON WORKBOOK FOR IRRTGATION DIVERSTON RATES
8) AFFTDAVITS FROM:

a. David B. Shaw
b. Steve Clelland: As to investigation of clairns in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of claims in the Hagierman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. Tuthill, Jt
g. Carter Fritschle: Regarding planimeter measurements

of claims 35-000648 and 36-00079
9) REPORTS REGARDTNG (each specific claim, 24 in all)

Submittals 1-8 can be referenced in the file cabinet section
titled I'SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLAIMS

3 5-000 03A
3 6-00 03 5J
3 6-00047
3 6-00079
3 6-00l_06

3 6-00003C
3 6-0003 9C
3 6-00061_
36-00085A
3 6-00108B

3 6-00003E
3 6-O0039E
3 6-00062
3 5-00086C
3 6-l_0283B

3 6-OO003F
3 6-OOO3 9J
3 6-00063
3 6-00092
3 6-104 09

36-L000348
36-00039N

MrtFF{6ffIfuEN
oEc 0 3 l9e6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-00079

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-00O79 in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 842-1412(41 and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00079. Mr. Shaw also reviewed and verified
IDWR's Report Regarding O.uantification of Small Domestic and Stockwater Rights,
which is incorporated by reference herein. The Affidayit of David B. Shaw describes
Mr. Shaw's education and work experience, and is incorporated by reference herein.
Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of lrrigation Diversion
Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00079. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and also describes the use of
planimeters to measure the size of irrigated acres, and is incorporated by reference
herein.

Marci S. Sterling, Adjudication Engineer, prepared and verified Appendix B,
which describes the application of IDWR's methodology for evaluation of irrigation
diversion rates to claim no. 36-00079. Appendix B is attached hereto and
incorporated by reference herein. The Affidavit of Marci S. Sterling describes Ms.
Sterling's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-0O079, and prepared Appendix C,
which is attached hereto and incorporated by reference herein. tnfut#HilFfllUgO
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

Steven C. Clelland describes Mr. Clelland's education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim No. 36-00079 describes Mr. Clelland's investigation of the quantity
and place of use of this water right; it is attached hereto and incorporated by
reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-0O079.
The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein. The Affidavit of Helen L.
Harrington-Thornton Regarding Claim No. 36-00079 describes her investigation of the
quantity and place.of use of this water right, and is attached hereto and incorporated
by reference herein

Carter Fritschle, Water Rights Supervisor, participated in the place of use
review for claim no. 36-00079. The Affidavit of Carter Fritschle Regarding Planimeter
Measurements of Claim Nos. 36-O00648 and 36-00079 is incorporated by reference
herein. The affidavit also describes Mr. Fritschle's education and work experience.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36-00079

As noted in Appendix A, IDWR's general methodology for the investigation and
recommendation of claims includes a further review of water right recommendations
to which an objection is filed. As a result of further information obtained during this
review, IDWR has prepared a revised recommendation of right no. 36-OOO79, which
is set forth in Appendix B. The revised recommendation shows both the original text
from the Director's Report for Reporting Area 3 (Basin 36) and the revised
recommendation, with deleted text shown in an overstrike format and new text
underlined. The revisions to each element and the basis for those revisions is
described below.

3



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

A. Basis of Claim

Claim no. 36-00079 was filed with IDWR by Dale E. And Elaine Boyer on July
29, 1988.1 The claim is to a right decreed to Daniel and Dorothy Moore in the New
lnternational Mortgage decree, entered in 1932.2 The water right is numbered in
IDWR's files as water right no. 36-00079. This right, along with numerous others in
the decree, were decreed for "irrigation, domestic, power and other purposes."

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Billingsley Creek. The source of water is described in the director's report as
Billingsley Creek tributary to Snake River.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.3

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

1 The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

- New lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. 1602 (D.S.ld.
1932t, at pp. 3-4.

t IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 411121
(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under o"*RllH|HilFlL[rlED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

E. Point of Diversion

The legal description of the point of diversion set forth in the claimant's motion
for summary judgment describes the point of diversion by 4o-acre tract (SWNE). The
legal description of the point of diversion recommended in the director's report
describes the point of diversion by 1O-acre tract (NWSWNE). This right is delivered
through the Sands ditch.

Generally, it has been IDWR's practice to describe the point of diversion of a
water right by the legal description of the 4O-acre tract within which it is located,
both in its recommendations in director's report in water right adjudications, and in
permits, licenses, and transfers issued by IDWR. ln recent years, however, IDWR has
begun describing points of diversion by ten-acre tract, particularly for rights to ground
water and springs, and in other instances as well. This additional specificity helps to
distinguish multiple points of diversion located in the same 4O-acre tract. For
example, in the Hagerman area, the description by 1O-acre tract distinguishes water
rights delivered through the Bell ditch (in the NWSENE) from water rights delivered
through the Buckeye ditch, which is located in a different 1O-acre tract within the
same 4O-acre tract (SESENE).4

F. Purpose of Use

The purposes of use stated on the notice of claim were irrigation and
stockwater. The purposes of use recommended in the director's report include both
of the claimed purposes of use. The objection did not contest the purpose of use.
The claimant's motion for summary judgment now seeks to add wildlife, recreation,
aesthetics, and "diversion system maintenance."s

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the three New lnternational Mortgage Bank
rights as irrigation "and domestic and other purposes," rather than specifically

u IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 411'2'
(which provides that the director shall determine the point of diversion of the right to the extent the
director deems appropriate and proper to define and administer water rights acquired under state law).

" The filing fee for claims other than small domestic and stockwater claims consists of a
flat $50.00 fee, plus a variable fee of $1.0O per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee for small domestic and stockwater claims
is $25.00; no filing fee is required for portions of rights for small domestic and stockwater uses. The
filing fee paid for this claim was limited to the purposes of use claimed on the notice of claim, and no
filing fee was paid for the stockwater portion.

5 MNNCIFILMED

0Ec 0 3 le96



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

identifying each purpose of use for each right.6 IDWR's investigation confirmed the
use of water for irrigation and stockwater purposes, as further described below in the
sections addressing quantity and place of use. Neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for the other purposes listed in the motion, either pursuant to the right as originally
appropriated or as currently used.7 Such information is necessary not only to confirm
the use but to quantify the amount of water beneficially used for that purpose.

G. Quantity of Water Used

The notice of claim states a quantity of 1.40 cfs for irrigation, O.02 cfs for
stockwater, and a total quantity of 1.4 cfs. The quantity recommended in the
director's report is 0.27 cfs for irrigation, O.O2 cfs for stockwater during the irrigation
season and O.03 cfs outside the irrigation season, and a total quantity of O.27 cfs.
The objection and the claimant's motion for summary judgment state a total quantity
of 1.4 cfs, but do not state a quantity for each purpose of use. The total quantity
decreed in the New lnternational Mortgage decree is 1.4 cfs.

1. Quantity for each purpose of use

The director's report includes a quantity for each purpose of use in addition to
the total quantity. This information is appropriate and necessary to indicate whether
and to what extent the total quantity or any portion of the total quantity is used for
multiple purposes, or whether and to what extent the total quantity is allocated
among the listed purposes of use. For example, if a claimant diverted one cfs through
a hydropower facility and then used that same water for irrigation, the amount for
each purpose of use would be 1 cfs, with a total diversion rate of 1 cfs. lf a claimant
diverted one cfs, but used one-half in a hydropower facility and the other half for

5 IDWR relied upon the following in reaching its conclusion: Morgan v. Udy,58 ldaho
670, 79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

t 
IDWR relies upon the following in reaching this conclusion: ldaho Code 942-1427

(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page 8.
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

irrigation, the amount for each purpose of use would be 0.5 cfs, with a total diversion
rate of 1 cfs.

Omission of a quantity for each purpose of use would result in ambiguities in
the definition of the right that could result in enlargements in use that would result
in expansion of the right and injury to other water users. ln the example above,
assume the claimant who used one-half of a 1 cfs right in a hydropower facility and
the other half for irrigation decided to start using the full cfs in a hydropower facility,
followed by use of the full cfs for irrigation. lf the hydropower use were a year-round
use, then the use of the irrigation half outside the irrigation season for hydropower
use would result in injury to junior water users outside the irrigation season who
were previously subject to a prior use of one-half cfs who are now subject to a prior
use of 1 cfs. In addition, if the half cfs formerly used only for hydropower were also
used for irrigation, junior water users during the irrigation season would be injured by
the use of this half cfs for a more consumptive purpose.s

2. Quantity for irrigation

As noted above, the director's report recommended a quantity of O.27 cfs for
irrigation. This includes 0.26 cfs (0.02 cfs per acre for 13 acres) for the on-farm
diversion requirement (the amount of water needed at the place of use), and O.O1 cfs
for conveyance losses (an additional amount of water needed at the point of diversion
to deliver the amount needed at the place of use). IDWR has conducted further
analysis of the quantity for irrigation due to further information IDWR received
subsequent to its original analysis. Based on this further analysis, IDWR recommends
a quantity of O.35 cfs for irrigation. This includes O.34 cfs for the on-farm diversion
requirement (approximately 0.026 cfs per acre for 13 acres) and O.O1 cfs for
conveyance losses.

IDWR's methodology for investigating and recommending claims to water for
irrigation in excess of 0.02 cfs per acre is described in IDWR's Report Regarding
Evaluation of lrrigation Diversion Rates.s The apptication of that methodology to this

I -..' This further quantification is provided pursuant to ldaho Code 542-141 1 (2)(c) (which
provides for IDWR to determine the quantity of water used to the extent the director deems appropriate
to define and administer the water right), and 542-1411(2)(k) (which provides for IDWR to include such
other matters as the director deems appropriate to define and administer the water right).

' IDWR relied upon the following in reaching its conclusions: ldaho Code g42-220 (which
provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary) and ldaho Code $42-1402 (which
limits the amount of water allotted by a decree to the amount of water beneficially
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

claim is described in Appendix B. Neither the ctaimant nor IDWR's investigation has
yielded information which would confirm beneficial use of a greater quantity for
irrigation.

As described in Appendix B, the application of IDWR's methodotogy for
evaluation of irrigation diversion rates resulted in the recommendation of an additional
O.O1 cfs for conveyance losses. IDWR determined the total conveyance losses for
the ditch through which this right is delivered, and allocated that total among the
various rights to water delivered through the same ditch. Further information as to
other rights delivered through the same ditch is provided in subsection b below.

4. O,uantity for stockwater

As noted above, IDWR recommended O.O2 cfs for stockwater during the
irrigation season, and 0.03 cfs for stockwater outside the irrigation season. The O.O3
cfs for stockwater use outside the irrigation season includes O.O2 cfs for stockwater
use (the same quantity recommended during the irrigation season) and an additional
0.01 cfs for conveyance losses (which is included in the quantity recommended for
irrigation during the irrigation season). ln addition, the recommendation includes a
further description of non-irrigation uses, which states: STOCKWATER, 55 RANGE
TCATTLE].

This right was claimed for O.02 cfs for stockwater for 55 head of range cattte.
IDWR recommended O.02 cfs based on the claim and its guidelines for quantity for
stockwater use. The 0.02 cfs is within the standard of up to O.03 cfs for bO-1OO
head of range cattle. The guidelines for quantity for stockwater use are described in
IDWR's Report Regarding O.uantification of Small Domestic and Stockwater Rights.
The basis for the additional amount recommended for conveyance losses is described
in Appendix B. Neither the claimant nor IDWR's investigation has yielded information
which would confirm beneficial use of a greater quantity for stockwater.

The director recommends the following as an alternative method to describe
the quantity of water used for stockwater purposes, which has been used in the
recommendation of other claims to water rights in the test basins. First, the diversion
rate for stockwater would be described as 0.02 cfs (omitting the additional O.O1 cfs
for conveyance losses). The quantity element would also include the following
language:

THE APPROPRIATOR IS ENTITLED TO THE AMOUNT OF WATER DESCRIBED
HEREIN FOR STOCKWATER PURPOSES AT A POINT OF MEASUREMENT

8 MICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED
HEREIN.
THE PORTION OF THIS RIGHT FOR STOCKWATER PURPOSES MAY BE
DIVERTED SO LONG AS THE AMOUNT OF WATER DIVERTED AT THE POINT
OF DIVERSION FOR STOCKWATER PURPOSES DOES NOT CONSTITUTE
UNREASONABLE WASTE AND DOES NOT CONFLICT WITH THE PUBLIC
INTEREST, AS DETERMINED BY THE DIRECTOR.

Generally, a water right is measured at the point of diversion. The first
sentence above provides for measurement at the place of use. Pursuant to this
language, the claimant may divert at the point of diversion whatever quantity is
necessary to provide 0.02 cfs at the place of use, subject to the total quantity of
O.35 cfs.

Although a water right is generally measured at the point of diversion, there are
some exceptional circumstances where quantification at the point of diversion is so
difficult that a decree or license will expressly provide for measurement of the right
at another location. Where a decree or license provides for measurement of the right
at another location, the claimant may divert at the point of diversion the amount
necessary to deliver the decreed or licensed quantity at the point of measurement.

IDWR has used this alternative method to describe quantity for stockwater use
where an irrigation ditch with substantial conveyance losses that carries a relatively
large amount of water for irrigation pursuant to numerous water rights during the
irrigation season is used to deliver a relatively small amount of water for a number of
small stockwater rights outside the irrigation season.

ln such circumstances, determining a reasonable efficiency for the delivery of
stockwater outside the irrigation system is difficult, because the relative efficiencies
of the conveyance loss during the irrigation season and outside the irrigation season
are markedly different. For example, in the present case, where the on-farm
requirement for irrigation is 0.34 cfs, and the total amount recommended for irrigation
is 0.35, then the additional amount recommended for conveyance losses (0.01 cfs)
is a relatively small percentage of the total (about 3%). Outside the irrigation season,
where the amount of water needed for stock at the place of use is 0.02 cfs, and the
total amount recommended for stockwater is O.O3 cfs, then the additional amount
recommended for conveyance losses (O.O1 cfs) is one-half the amount actually
needed at the place of use. Determination of an appropriate allocation of the total
conveyance loss on the ditch among the various water rights on the ditch is also
more difficult outside the irrigation season, because not all rights on the ditch include
stockwater outside the irrigation season, and those claimants who do have such

I



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

rights do not necessarily have stock every winter or divert water for stock throughout
the winter. When the total amount of water needed at the places of use for all
stockwater uses on the ditch is then compared to the total conveyance loss on the
ditch, the conveyance loss may be tens of times the amount of water needed at the
places of use.

Using this alternative method of quantification in these circumstances, the
amount of water reasonably needed for irrigation becomes the outside limit of the
amount of water reasonably needed for stockwater. This allows the water users on
the ditch to continue to use a large irrigation ditch for the delivery of small stockwater
rights outside the irrigation season. At the same time, however, it leaves a great deal
of opportunity for waste. Therefore, if the exceptional step is taken to quantify the
right at the.placb of use, then exceptional steps must also be taken to prevent
unreasonable waste in the exercise of those rights. For this reason, where the
recommendation provides for quantification of the stockwater portion of the right at
the place of use, the second sentence in the language stated above is also included,
which expressly notes the authority of the director to administer distribution of water
for stockwater uses so as to prevent unreasonable waste. Although this additional
language is a statement of existing law, it is appropriate and necessary to define and
administer the water rights so that the quantification of stockwater at the place of
use is not later construed to be a conclusive determination of the reasonableness of
the amount of water diverted at the point of diversion under any and all
circumstances. to

Finally, as previously noted above, the director's report includes a further
description of non-irrigation uses by number and type of head which is not included
in the claimant's motion for summary judgment. This language is necessary
regardless of whether the quantity for stock is described as originally recommended
in the director's report or whether the quantity is described using the alternative
method described above. The further description of non-irrigation uses is based in
part on the notice of claim. Additional information as to the basis for the further
description of non-irrigation uses is set forth in IDWR's Report Regarding
O.uantification of Small Domestic and Stockwater Rights. As part of Basin Wide lssue
12, however, IDWR has proposed that the further description of non-irrigation uses

i0 
IDWR relies upon the following in reaching its conclusion: ldaho Code 542-1 411121,

which provides that IDWR shall determine the quantity of water used to the extent the director deems
appropriate and proper to define and administer water rights acquired under state law, and ldaho Code
842-1412{6), which provides that the decree shall contain or incorporate a statement of each element
of a water right as stated in section 42-1411, as contrased with language later in section 4Z-1412.
providing for the inclusion of general provisions to the extent necessary to define and administer whter
rights.

MICR0FILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

bC TEPhTASEd AS: THE OUANTITY FOR NON-IRRIGATION USE IS LIMITED TO THE
AMOUNT OF WATER BENEFICIALLY USED FOR: STOCKWATER, 55 RANGE CATTLE.
The basis for this rephrasing is also described in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights.tl

5. O,uantity for other purposes

As to the quantity fcir other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficiat use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

6. Other rights delivered through same ditch

As noted in Appendix B, the quantity recommended for conveyance losses for
this right was partially dependent on the total quantity recommended for all rights
delivered through the same ditch. For this reason, IDWR previously proposed that
contested water rights in the Hagerman area be grouped by ditch for scheduling
purposes to facilitate resolution of quantity issues for those rights. Water right 36-
00079 is delivered through the Sands ditch. Appendix C is a schematic which shows
the water rights delivered through the Sands ditch, and which inctudes a variety of
information as to the water rights listed.

7. Total quantity

As noted above, the director's report recommended 0.27 cts for irrigation,
O.O2 cfs for stockwater within the irrigation season and O.03 cfs for stockwater
outside the irrigation season, for a total quantity of 0.027 cfs. As also noted above,
this report recommends 0.35 cfs for irrigation, and 0.02 cfs for stockwater to be
measured at the place of use, resulting in a total quantity of 0.35 cfs. As these
numbers demonstrate, the quantity for irrigation and the quantity for stockwater are
not additive; in other words, of the total amount recommended, all may be used for
irrigation, or a portion may be used for irrigation and a portion may be used for
stockwater. This is consistent with the manner in which rights for irrigation and
stockwater are used, where livestock water from the irrigation system; it is also the
manner in which this water right was claimed.

11 Special Master Haemmerle has issued his recommendation regarding Basin Wide lssue
12; a motion by the United States for reconsideration is pending.

MICHOFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

Period of Year Water is Used for Each purpose of Use

1. lrrigation

The director's report states a period of use of 3/15 to 1 1/1 5 for irrigation. The
claimant'snoticeof claimandobjectionstatesaperiodof use ot1t"l to 12l31. The
claimant's motion for summary judgment states the period of use as "the irrigation
season." The New International Mortgage decree does not state a period of use for
irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state.
which are based on a 75o/o chance of a 24 degree Fahrenheit frost. ln addition, the
director's report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

2. Stockwater

The notice of claim states a period of use 111 to 12131 for stockwater. The
claimant's motion for summary judgment states the period of use as year-round,
which is for all intents and purposes the same as the director's report, which included
a quantity for stockwater both within and outside the irrigation season.

3. Other purposes

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes

12



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

Legal Description of the Ptace of Use

1. lrrigation

The legal description under item 8 in the claimant's motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director's report. The number of acres following thJ legal
description is different than the number of irrigated acres per 4O-acre subdivision
recommended in the director's report. The notice of claim, the objection, and the
claimant's motion for summary judgment state 20 acres; IDWR's report recommends
13 acres.

IDWR Senior Water Resource Agents Steve Clelland and Helen Thornton
confirmed the irrigation of no more than 13 acres by personal observation and aerial
photography. The other 7 acres claimed in the notice of claim were not irrigated; the
non-irrigated areas consisted of an area at the northern end of the property where fish
ponds had been constructed, and another area at the southern end of the property
used as an equipment yard. The examination of the place of use for this claim is
described in the Affidavit of Steven C. Clelland Regarding Claim No. 36-00079, and
the Affidavit of Helen L. Harrington-Thornton Regarding Claim No. 36-00079. IDWR
Water Rights Supervisor Carter Fritschle subsequently measured the irrigated area
as shown on aerial photography; his measurements were consistent with the
recommended place of use. Mr. Fritschle's review. of the recommended place of use
is described in the Affidavit of Carter Fritschle Regarding Claim No. 36-0O0079.

2. Stockwater

The legal description of the place of use for stockwater recommended in the
director's report is the same quarter-quarter section as the ptace of use for irrigation.
The recommended place of use for stockwater is the same as the claimed piace of
use, and the claimant did not object to the recommended place of use for stockwater.
ln the claimant's motion for summary judgment, the claimant asserts that stockwater
is used in the same quarter section where there are irrigated acres. Neither the
claimant nor IDWR's investigation has yielded information that would confirm the
beneficial use of water for stockwater purposes pursuant to this right on these
additional lands. The claimant's use of the term 'quarter section" instead of ,'quarter-
quarter section" may have been a typographical error.

I4ICROFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

3. Other purposes

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim does not state an annual volume of consumptive use. The
annual volume of consumptive use recommended in the director's report is 39 AFY,
or 3.O AFY per acre. The claimant's objection contests the recommended
consumptive use, but does not state an amount. The claimant's motion for summary
judgment states an amount of g0 AFY, or 4.5 AFY per acre. The Affidavit of Charles
E. Brockway, submitted by the claimant in support of the motion for summary
judgment, states "that 3.75 acre feet per acre per annum is the amount of
consumptive use that is reasonable lin the Hagerman areal based upon a yield of ten
tons [of alfalfa] per acre." Applying this standard, the total annual consumptive use
volume would be 48.75 AFY for the 13 recommended acres, or 75 AFY for the 20
claimed acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place of use is located is 3.0 AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evatuation of lrrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 45.5 AFY for the 13 recommended acres.

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Anachment 2 to
the amended report explains the changes made to the general provisions, and further
explains the changes to the list of recommended rights necessitated by the changes
to the general provisions. The amended report deleted General Provision 14, which
established that the recommended consumptive use is for the irrigation portion of the
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00079

right only' As a result, the description of the annual volume of consumptive use for
this right should contain the following language:

THE CONSUMPTIVE USE VOLUME IS ONLY FOR THE IRRIGATION PORTION
OF THIS RIGHT. 12

K' Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the foltowing
remarks:

WATER IS DELIVERED THROUGH THE SANDS DITCH.
O.O1 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

The claimant's objection seeks deletion of the conveyance loss remark. The
claimant's motion for summary judgment seeks deletion of both remarks.

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance losses. The conveyance loss remark in the
description of the individual right was a corollary to the general provision. As a
result, the remark in the description of this right as to conveyance losses is no longer
necessary. (Deletion of the remark does not change tDWR's recommendation as to
the quantity for this right.)

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individuat water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights

1: 
IDWR relied upon the following in reaching its conclusion: ldaho Code S42-1401A

(Supp. 1996) (which provides that the determination of the annual volume of consumptive use for all
uses of water other than irrigation need not be decreed unless reported in the director,s report).
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REPORT REGARDING CLAIM TO WATER RTGHT NO. 36.00079

pursuant to the 1994 amendments to the adjudication statute.lt The remark
identifying the common name of the ditch through which the water right is detivered
is explanatory material.

1l
See ldaho Code 542-1411 (which addresses the form and content of director's
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00079

State of ldaho

County of Ada

David B. shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that t have read the

SS

foregoing report, know its contents, and that
true to the best of my knowledge and belief.

the statements c ined therein are

D B. Shaw

subscribed and sworn to before me this Eday of July, 1996

/
Notary Public ldaho

Per

_fl
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Residing at:
My commissi on exp ires: f/- t4 - /97E

Certificate of Service

I certify that on th" l:%^y of July, 1996, I hand-delivered copies of the
foregoing document, including alt attachments, to the following:

Patrick D. Brown
133 Shosno{e St North
Twin Falls, lD 83303
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a waier right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable tevel
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This tevel of
examination is conducted because there has been no prior administrative or judicial

t 
tdaho code E, 42-1410 and 42-1411.

2 Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license ordecree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation toresolve the discrepancy, which generalty includes a field exam and/or coniacting
the claimant for further information. Thus, where there has been a prior judicial oradministrative confir-mation of the existence and extent of a water right, IDWR
uses information already avaitable to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processn and thestatutory objection process to identify claims which merit funhei review. lf thisfurther review yields new information that supports a different description of thewater right, then IDWR will revise its recommendation (in the case of a notice oferror) or submit a supplemental director's report or offer a standard form S (in thecase of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

' IDWR conducts a more summary investigation of beneficial use claims limited todomestic and/or stockwater use up to 0.24 cfs.

t The notice of error process, as originally conceived and implemented, was limited todisagreements between the claimant and IDWR aJto fairly straight-forward "errors', such as clericalerrors or other readily verifiable matters. Based on its experience in the test basins, IDWR hassubsequently recommended that the notice of error process be expanded to address any type ofperceived error, as well as to address disagreements between claimants.

- This "tiered" approach to determining a reasonable level of investigation is embodied inthe statutory framework for water right adjudicationi. See 942-141O (which pro,rid"" for thediscretion of the director in determining the level of IDWR's investigation, and allows but does notrequire the agency to conduct hearingsl, and 542-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWRin contested subcases). The tiered approach embodied in the statutory framework promotes efficiencyand minimizes the burden on the court and the claimants by providing a report/objection process toidentify disputed matters, and reserving the highest level oi inuestigation for oisputed matters.

2



Adjudication Memorandums.s

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

' These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

' Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROSI data center in Sioux Falls, South
Dakota.

n 
The full name for an ortho-photoquad is "orthographic photograph quadrangle." These

are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of-Agriculture,
Forest Service.

MICROFILMED
3

DEC 0 3 1990



aerial photoslo

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S : Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/25,000
(representative fraction), or 1 :25,OOO (ratio).

The photots) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of
1:4O,OOO; U2 aerial photography is at a nominal scale of 1:120,00O; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing proiect
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale of 1 :24OOO; 640 dots divided by 1 60 acres equales 4 dots to the acre, thus
1 dot equals 0.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3s mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.
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APPENDIX B

EVALUATION OF IRRIGATION DIVERSION RATE

WATER RIGHT NUMBER: 36-00079

INTRODUCTION

This water right was recommended in the Director's Report with an irrigation
diversion rate of 0.27 cfs. A portion of that amount was recognized as the on-farm
irrigation diversion requirement, and the remaining amount as conveyance loss. Based
on IDWR's methodology to evaluate irrigation diversion rates, the quantity required on-
farm was recommended as 0.26 cfs, or O.O2 cfs per acre for 13 acres, with an
additional 0.01 cfs for conveyance loss. The total, O.27 cfs, is equivalent to a total
per acre rate of diversion of approximately O.O21 cfs per acre.

Because IDWR has received new information and has refined the methodology
since the time of the original analysis of irrigation diversion requirement, a revised
analysis has been completed. The revised analysis is based upon information already
contained in the claim file and the new information detailed in this report. An
expanded explanation of the methodology used is contained in the report entitled
Report Regarding Evaluation of lrrigation Diversion Rates, dated July, 1996.
Hereinafter, that report will be referred to as IDWR's Methodology Report.

Several factors must be considered when determining the necessity of an
irrigation diversion rate greater than O.O2 cfs per acre. Those factors are crop types,
irrigated acres, types of irrigation systems used, evapotranspiration estimates, field
application efficiencies, and conveyance loss. These items are discussed in the
following paragraphs, along with the results of the analysis.

IRRIGATED ACRES/CROPS

The property described on the claim as the place of use was found to have 13
acres of irrigated land. The 13 irrigated acres are all used for growing pasture, but are
split into three distinct fields. As shown in Figure 1 of the Attachments, there is a
ditch running approximately north to south which separates the eastern most field,
Field 1, from the others. Field 1 is approximately 5 acres in size and is bounded on
the east and south by roads. Field 2 is bounded on its east edge by the same ditch
mentioned above, and on its west edge by another road. lt is approximately 7 acres
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in size. From the available aerial photographyl, there appears to be another small
ditch at the northwest corner of Field 2, which separates it from another 1 acre field,
Field 3. The fields are irrigated using a corrugation system.2

EVAPOTRANSPIRATION

Evapotranspiration is the amount of water evaporated from the soil plus the
amount used by a crop during crop growth. IDWR's estimate used for
evapotranspiration (ET) for the Hagerman area has been refined since the original
analysis of required diversion rate was completed. Originally, the monthly
consumptive irrigation requirements for the Bliss weather station were used, based on
consumptive irrigation data estimated by Allen and Brockway3. IDWR has since
obtained information allowing adjustments to the values that more accurately
represent conditions in the Hagerman area. This process is outlined in the section of

.IDWR's Methodology Report titled EVAPoTRANSptRATIoN (cRop coNSUMpt|VE
USE) and the resulting ET values are summarized in Table 1 of the Attachments.

The ET values used for pasture are shown under the column titled PAST in
Table 1. For each month of the irrigation season, the values in the row titled 80PCT
ET are used. This represents the SOth percentile value for ET. The reasoning behind
the use of these particular ET numbers is further explained in the
EVAPOTRANSPIRATION section of IDWR's Methodology Report.

FIELD APPLICATION EFFICIENCY

ln order to calculate the field application efficiency, several elements must first
be considered. Among these elements are the slope, approximate furrow lengths,
furrow spacings, and set time for each field. Additionally, the soil information
described below is necessary.

lPhotos used are all color-infrared aerial photography. They were obtained through projects
coordinated by the federal government, including the National Aerial Photography Program (NAPP) and
the National Aeronautics and Space Administration (NASA}Airborne lnstrumentation Research Project.

NAPP photo used is: Photo No. 41g-61, dated 6125119g7.
NASA photos used are: Photo No. 6134, Flight No. 75-131 , FSR 706, dated 61811975; photo

No.2471, FlightNo. TT-134, FSR 1049, dated 1O1811977; PhotoNo.3472, FlightNo. SO-152, FSR
1462, dated 911711980; and Photo No.2314, FlightNo. 33-095, FSR 1760, dated 6t7li9B3.

2lnformation as to crop types and irrigation method was verbally provided by the claimant, Elaine
Boyer, to IDWR Senior Agent Helen Harrington-Thornton on July 27, 1992.

tAllen, R.G. and C.E. Brockway, Appendix E {unpublished)
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Soil lnformation
Some data unique to each soil type are required for the analysis, including the

management allowed deficit (MAD) and intake family. The MAD is based on the
maximum soil moisture deficit which will not cause the crop to exceed its stress point.
lntake family is a classification of soils with similar water intake rate characteristics.
The Natural Resources Conservation Service (NRCS), formerly Soil Conservation
Service (SCS), compiles soil surveys describing the various soil types within the state
and the locations where those soils may be found. The procedure used to determine
the value of MAD and intake family using SCS data is described in the sections of
IDWR's Methodology Report titled NET IRRIGATION APPLICATION and tRRtGAT|oN
APPLICATION SYSTEMS. ln order to use the correct values for MAD and intake
family, it is necessary to determine the worst-case significant soil for each field if
more than one soil type is present in that field.

There are three different soil types on the property described as the place of
use for this water right. These soils are Bahem Very Fine Sandy Loam (DEB), Fathom
Loamy Fine Sand (FAB), and Rubbleland-Typic Calciorthids Complex (RFF). Figure 1

shows the layout of the soil types as they relate to the location of the fields described
by this claim.

Field 1 consists of both DEB and FAB. However, over 90 percent of the field
is soil type FAB, so the information for that soil was used to analyze Field 1. Field 2
consists of both soil types DEB and FAB. The south end of the field is almost entirely
soil type DEB, while the remainder of the field is about 80 percent DEB and 2O
percent FAB. Because the southern end of Field 2 contains only one soil type and the
furrow lengths for that end of the field are much shorter than the average furrow
lengths for the rest of the field, the northern and southern ends of Field 2 were
analyzed separately. They will be referred to as Field 2a for the area on the southern
end, and Field 2b for the remainder of Field 2. For Field 2b, the boundary between
the different soil types runs somewhat perpendicular to the direction of the furrows.
For cases in which the soil types in a field are somewhat different and the boundary
does run perpendicular to the furrows, the field may be analyzed as two separate
fields. However, this is not done if splitting the field would result in impractical
furrow lengths. Because the furrow lengths would become too small if Field 2b was
split, it was analyzed as one field, and the worst-case significant soil for that field was
chosen for the purposes of this analysis. That worst-case soil is FAB. For Field 3, the
boundary line between soil types DEB and RFF is located in approximately the same
place as the ditch between Fields 2 and 3, according to the soils map supplied by
SCS. Therefore, Field 3 consists entirely of soil type RFF.

The MAD value for soil type FAB and pasture is 1.71 inches. That value was
used in the analysis of Fields 1 and 2b. The MAD for soil type DEB and pasture is
2.89 inches. That value was used for Field 2a, since that area consists entirely of soil
type DEB. For Field 3, the only soil type present is RFF, so the MAD value for
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pasture, 1.68 inches, was used. The MAD vatues are provided in Tables 2, 3, and 4
of the Attachments. These tables were created using a spreadsheet developed by
IDWR to simplify calculations to determine MAD and intake family.

There are two procedures described in the section of IDWR's Methodology
Report entitled IRRIGATIoN APPLICATION SYSTEMS for determining intake family.
The alternative procedure is considered a refinement for some soil conditions and is
used where available. The furrow intake family for both FAB and RFF was found by
both proceduresto be 0.7O; this value was used in the analysis. For soil type DEB,
both procedures produced slightly different furrow intake family values. Because the
alternative procedure provided a more representative value,0.55 was chosen for
analysis. These intake families are also shown in Tables 2, 3, and 4.

Field Slope
Field slopes were determined based on USGS topographic maps. An estimate

of the average slope from top end to bottom end of furrows was calculated for each
field. To calculate these slopes, it was necessary to make a determination as to the
direction of furrows. Those determinations were based on the available aerial
photography and information in the claim file, where available. The slope of Field 1

was measured to be approximately 3 percent. The slopes of Fields 2a and 2b were
measured to be approximately 4 percent and 5 percent, respectively. Field 3 was
measured to have a slope of approximately 2.b percent.

Furrow Lengths
The furrow lengths were determined using the same topographic maps and

aerial photos. lf fields appeared to have a rectangular shape, an average length was
used. Field 1 is somewhat rectangular and its furrow lengths were scaled from the
map to be approximately 230 feet. Field 3 is not rectangular, but there is little
variation in the furrow lengths throughout the field. The representative furrow length
used for Field 3 was 220 feet.

lf a field did not appear to have consistent furrow lengths throughout, a furrow
length was chosen that was representative of the tengths which could be found in
that field. For instance, furrow lengths for Field 2a vary from 100 to 2OO feet, but
both yielded the same optimum efficiency estimate, so 2OO feet was used as a
representative furrow length for the field. Field 2b has furrows that vary in length
from approximately 2OO feet to approximately 4OO feet, and again alt those lengths
produced the same optimum efficiency estimate, so 4OO feet was used as
representative.

Use of cross-ditches or gated pipe to reduce the furrow length is an alternative
irrigation practice which will improve the efficiencies of fields with high intake rate
soils if set times and inflow rates are adjusted appropriately. This alternative is not
considered reasonable if it would result in furrow lengths less than 3OO feet. A length
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of 3OO feet is considered by IDWR to be a minimum practical length for farm
cultivation practices.

Furrow Spacing/Set Times
When the system efficiencies were calculated, 3O inch furrow spacings were

used. ln additior, 8, 12, and 24 hour set times were analyzed and compared.a
Although the actual practice for these fields is to use 24 hour set times, 8 hour and
12 hour set times were also examined to determine whether either of those changes
would significantly increase the overall efficiency of the system. Eight hour and
twelve hour set times are considered acceptable irrigation practices which can be used
during the peak water use period to improve application efficiencies.

Results
- Field application efficiencies are estimated using a computer program developed

by SCS for use with furrow irrigation and provided with the Hubble Reports.
Efficiencies less than 15 percent or greater than 70 percent are outside the practical
limits of the program. In cases where efficiency is estimated to be greater than 7O
percent, an efficiencrT of 70 percent is used. ln addition, the program does not
recognize erosive flows or furrow carrying capacities. The limiting erosive flow is
dependent on the slope of a particular field and must be calculated for each field. The
limiting erosive flow for Field 1 would be 13 gpm, for Field 2a it would be 1O gpm,
for Field 2b it would be 8 gpm, and for Field 3 it would be 16 gpm. The practical
carrying capacity of corrugations is 1O gpm. The term identified in the program as
design application is equivalent to the MAD, as determined above. Refer to the
section FIELD APPLICATION EFFICIENCY in IDWR's Methodology Report for more
information regarding the methodology used in determining field application efficiency.

Set times of 8, 12, and 24 hours were considered for each field, and the
irrigation method which provided the optimum efficiency using appropriate inflow
rates was chosen for each field. The results of these calculations are shown on Table
5 of the Attachments, which depicts the computer output generated by the SCS
program.

4These furrow spacings and set times were based on information provided in a 1992 telephone
conversation with Mrs. Boyer, at which time she stated that the furrow spacings were 30 inches and
the set times were 24 hours.

sThe Hubble Report is a common name given to a pairof reports developed for IDWR in July, 1990
by Hubble Engineering, lnc. and Associated Earth Sciences, lnc. entitled "Guidelines for the Evaluation
of lrrigation Diversion Rates" and "Evaluation Workbook for lrrigation Diversion Rates".
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The efficiency for Field 1 was estimated to be 28 percent using 24 hour set
times, 43 percent using 12 hour set times, and 51 percent using 8 hour set times.
The optimum efficiency, 51 percent, was then used in the analysis.

Field 2a was estimated to have an efficiency of 63 percent using both 12 hour
and 24 hour set times and an efficiency of 14 percent using 8 hour set times. The
inflow rate required using the 8 hour set times was larger than the limiting erosive
flow, so it was not considered. Since both 12 hour and24 hour settimes provided
the same acceptable efficiency, that efficiency, 63 percent, was used.

The efficiencies estimated for Field 2b were 25 percent using 24 hour set
times, 42 percent using 12 hour set times, and 56 percent using 8 hour set times.
The optimum efficiency among those, 56 percent, was chosen for the analysis.

Field 3 was estimated to have efficiencies of 27 percent using 24 hour set
times, 40 percent using 12 hour set times, and 60 percent using 8 hour set times.
The irrigation method using 8 hour set times and providing an optimum efficiency of
60 percent was chosen for the analysis.

ON.FARM IRRIGATION DIVERSION REOUIREMENT

The on-farm irrigation diversion requirement is the amount of water needed on
the farm itself to provide adequate water to the crop(s) being grown. The procedure
used to determine that amount is described in detail in the section of IDWR's
Methodology Report titled ON-FARM IRRtGATION REOUIREMENT. The results of that
procedure are provided in Table 6 of the Attachments. Table 6 was created using a
spreadsheet developed by IDWR which utilizes the information detailed above and
calculates the irrigation diversion requirement. The resulting maximum diversion rate
requirement for the entire 13 acres was determined to be 0.34 cfs, or 0.026 cfs per
acre.

CONVEYANCE LOSS

When water is conveyed through an earthen delivery ditch, a certain portion of
the total flow is lost through seepage into the ground. The method used to estimate
seepage losses is referred to as the Worstell method, which is further explained in the
CONVEYANCE LOSS section of IDWR's Methodology Report. The Worstell method
relies on the characteristics of the soil, the ditch width, and the ditch length to
estimate the actual seepage losses of the ditch. IDWR has developed a spreadsheet
which calculates the total conveyance loss estimate on a ditch and prorates that loss
among the reaches of the ditch based on the total amount of water removed from
each reach of the ditch and the location of each reach.

6
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ln the original analysis of conveyance loss for the Sands Ditch, delivery
locations were identified along the entire ditch. ln some cases, more than one right
is supplied from a single reach of the ditch. The total conveyance loss estimate for
all water use from that reach of the ditch was calculated using the spreadsheet based
upon the Worstell method. lf there were found to be multiple users removing water
from the same reach of the ditch, the conveyance loss estimate for that reach was
divided equally among those users. This approach was used along the entire length
of the Sands Ditch.

It would not be practical or meaningfulfor IDWR to re-evaluate the conveyance
loss attributable to this right for two primary reasons. First, because the Worstell
method does not depend on total flow in a ditch, but rather the top width of the water
surface and the ditch length, the total conveyance loss estimate for the ditch would
not change even if the determinations of individual water rights were to vary from
IDWR's recommeirdations. The only change might be the allocation of the total
conveyance loss among the individual water rightS. However, not all of the water
rights on the ditch are contested, and of those that are contested, not all are presently
before the special master. ln addition, no historical method for allocation of
conveyance loss exists to use as a basis for distribution of conveyance losses for
water rights along this ditch. For all these reasons, the recommended conveyance
loss amount remains at 0.01 cfs.

IRRIGATION DIVERSION REOUIREMENT

The total irrigation diversion requirement is the sum of the on-farm irrigation
diversion requirement and the conveyance loss. For this right, the total amount is
0.34 cfs + 0.01 cfs, or 0.35 cfs.
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Table I

80th Percentite vatucs of nronthty ET estirnaged for
the Hagerman Vattcy adjusted fron the gtiss Sration

( rrn rday )

MO EIR ALFH. EEANS
.28 3.30
.68 3.55
.75 3.59
.47 0.29
.80 0.49
.12 4.01

68
77
11
l1
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7.22 7
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0.21 0
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7.71 8
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0.14
o.z4
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AVE ET
TMP AOJ
ALT AOJ
STDO ET
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AVE ET
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STDO ET
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0
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0
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SOIL CHARACTERISTICS

Soil, Type : FA8 +- FAC
Sourcc of Soi ts Data =

soi t depth AllC
(inches) (in/in)

toler uppcr lorcr
o 7 0.09
7 61 0.09

ini tiats: JP

*- FKa- I
scs - G6)mc

PX

Table 2

datc: 11120/92

LFS

soi Iocgani c(t) AUC
( irrhas)

intake
fail,y

ftood furror
3 0.7

at ternatc
rthod

3 0.7

dcpth
( fr)

r.lppcr
0.,|
0.1

torer
7.9

uPpcr
8.4

I orcr
0.6

r+pcr
0.9 1

2
3
4
5

1

2
3
4
5

l4
28
42
56
70

I'lanageflEnt At toxcd Dcf icit (l,tAD)

croP root strcss
depth
(fr)

point
HD

( inchcs)

atfatfa (hay or seed)
corn (fictd or sitagc)
grain (rinter or spring)
paslure (or grass hay)
other (enter be(ox)
beets
mi nt
beans
potatoes

5
4
4
3

5
3
2
3

0.5
0.5
0.5
0.5

.85

.28

.2E

.71

.85

.71

.91

.20

2
z
z
t

z
I
0
1

0.5
0.5
0.4

0.35

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR reporttitled Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.



SOIL CHARACTERISTICS

Soit Typc = OEB
Sourca of Soits Data =

initiats: JP

\/FSL
scs - Gmomc

PI

Table 3

datc: 11120192

soi t AtlC
dcpth ( irrchcs)

( fr)
I 1.82
2 3.80
3 5.78
4 7.34
5 8.60

soit depth AUC
(inches) (in./in)

organi c
(7.,

Iorcr uppcr
1?

intake
fari ty

ftood furror
t.5 0.5

at ternate
rmthod

2 0.55

t oxer
0

11
41

uppcr
0.17

I ogcr
7.4

uPpGr
7.8

uppcr t
11 0
41 0
600

orcr
t3
14
09

0. t9
0.12

I'lanageflEnt Al,tor..d Dcficit (H D)

croP ro<rt strcss
dcpth(fr)

point
luD

( i nches)

atfatfa (hay or seed)
corn (fietd or sitagc)
grain (rinter or spring)
pasture (or grass hay)
other (enter bctor)
b€rts
mint
bcans
potatoes

5
4
4
3

5
5
2
3

4
z
1

2

0.5
0.5
0.5
0.5

0.5
0.5
0.4

4.30
3.67
3.67
2.89

30
89
52
02.350

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR reporttitled Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.
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SOIL CHARACTERISTICS

Soit Type = RFF
Source of Soi ts Data =

initiats: Jp

LF5
scs - cmtlc

PH

Table 4

date: lllAnz

soi I AIC
depth (irrchcs)

( fr)

soi t depth AUC
( inchcs) ( in/in)

torer uppcr t
070
7600

organic
(x)

uPpar
0.09
0.13

oflcr
.08
.06

torer
6.6

rFPer
7.3

louer
0.5

ijPPCT
I

i ntakc
fani ty

ftood furror
3 0.7

at ternatc
[Ethod

3 0.7

VeF.Y
JToUY
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1

2
3
4
5

1.07
2.21
3.35
4.49
5.53

li{anagefllnt Al, toxcd Oef icit (IAD)

crop foot
dcpth
1ft)

stress tlAD
point (inchcs)

atfatfa (hay or secd)
corn (fietd or sitage)
grain (rinter or spring)
pasture (or grass hay)
other (enter betor)
beets
mi nt
bcans
POtatoes

5
4
4
3

5
3
z
3

0.5
0.5
0.5
0.5

?.82
2.25
2.25
1.68

.82

.68

.88

.17

0.5
0.5
0.4

0.35

2
1

0
t

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGAT|ON APPLICATION SYSTEMS of the IDWR report titled Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996. , ' . i'



:cld I

0.55
:ield 3o. 0.55

FURROI. FUNRqJ FURROTJ

SLOPE SPACTXG LEI{GTH

FtlFt Fcct Fect
.030 2.50 230
.030 2.50 230

.030 ?.50 230

.040 2.50 200

.040 2.50 200

fable 5

APPROXIIIATE

IIIFLoII TIHE

Hours

24

12

6
24

12

GROSS

INRIGATIOI

APPLICATIOilI

lrrhcs
6.03
4.02
5.35
4.62
4.62

TIET

tRRtG Tl0[
APPL I CAT TOII

lnches
5.95
3.63
2.75
4.51
2.91

IIITAKE

FAJ,II LY

0€s I Glr

APPLIC.

I nchcs
1 .71
1 .71

t.7t
2.89
2.89

T X FLCiJ

0

0

0

70

70

70

R^TE

Ggn

1.5
2.0
2.5
1.0
2.0

ADV ltcE
TIHE

Hirutcr
33.2
23.6
19.2
28.1

14.6

RUIIOFF

lnchcs
0-01

0.35
0.56
0.07
1.6E

OEEP

PERC.

ln.
4.31
1.98
1.09
1.66
0.05

IRRTGATIol|

EFFICTEIICY

t
28.38
42.57
51.08 *

ll:ll) *to. h,bh

0.70
:cld eb 0.70

0.70
0.70

$eH 3 0.70
0.70

2.50
2.50
2.50
2.50
2.50
2.50

3.5
4.0
1.5
2.0
2.0

400

400

400

220

220

220

.71

.71

.71

.68

.6E

.68

t
1

1

I
1

I

.050

.050

.050

.025

.025

.025

.0 24

12

8

24

1Z

I

36.9
32.3
2e.3
33.9
2i.7
?3.7

6.vJ
4.U
3.0E
6.30
4.20

2.80

6.24
3.74
2.78
6.00
3.67
2.69

0.6r
0.zt
o.2z
0.22
0.47
0.05

4.6',1

2.10
1.15
4.40
2.05
1.07

24.68
42.30
55.52 *
25.67
40.00
60.00 x

Use of this program and input requirements are described in the FIELD AppLICATION
EFFICIENCY section of the IDWR report titled Report Regarding Evaluation of lrrigation
Diversion Rates, dated July, 1996.
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FIETD IRRIGATIOil REAUIRE}IEIIT

initiats: ils

date: 06/25/96

crop
I rrl g.

acres system

past
past
past
past

Ctaimant = Boyer

l,leather Station : Bliss/Hagerman

}lonth ty ET
(rmlday)

eff.
(7.) mar apr may jun jut aug sep

net
AVE lR irrig.
season app.

oct (m,/yr) ( in)

i rri9.
ET freq.

ratio (days) mar

Gross lrrigation Appt ication
(peak period Ellett. in rrn/day)

apr may jun jut aug
season

sep oct (mn/yr)

5
1

6
1

51
63
56
60

cor
cor
cor
cor

3.97 6.12
3.97 6.12
3.97 6.12
3.97 5.12

7.69
7.69
7.69
7.69

.29

.29

.29

.29

7.3 6
7.3 6
7.3 6
7.3 6

5.04
5.04
5.04
5.04

3.45
3.45
3.45
3.45

8.72 13
6.87 10

.71

.89

.71

.68

1

2
1

1

1.12
1.09
1.12
1.12

5
8
5
5

.0

.8

.0

.0
7.94 12.
7.41 11.

44 15.89 16.03 13.81 11.07
59 13.30 12.63 10.88 8.72
24 15.38 14.60 12.58 10.08
4? 14.35 13.63 11.74 9.41

7.58
5.97
5.90
6.44

sumlary 13

Peak Gross lrrigation Apptication (rm/day)
On-Farm lrrigation Requirement (cfs./acre)

Totat on-Farm lrrigation Requirement (cfs)
Irrigation Diversion Votune (tt/yt,

TotaI lrrigation Diversion Votune (ac-ttlyr)

8.12 12.51 15.72 14.92 12.85 10.30 7.05
F]
A'
ct'
H
o
Ctr

= 15.7?
= 0.026
= 0.34
= 0.00
=0

3
Eg
(=()
(rr -fl
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State of ldaho

County of Ada

Marci S. sterling, being first duty sworn, upon oath, deposes and says:

That I am an Engineer for the Adjudication Bureau of IDWR, that I prepared
the foregoing appendix, know its contents, and that the statements contained
therein are true to the best of my knowledge and belief.

)
Ma S. Sterling

Subscribed'ano sworn to before me this /5J day of July, 1996.

Notary Public ldaho
Residing at: z!)
My commiss nexpires: //- /4 - / eg
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r€c'd- rildlifc' 10.J0

C.L.= 2.E! (&, t53er, ?Ott)

IZ- OBJ- Porr.F 3/S/lytt
(!,o*o. rEy)

\

I

I
chirocd-

r€€'d-

l,ock.
doo.-
rildlifc-
ttock-
doo.-
wildlifc.
C.L. =

0.Cr2 O6 nagc)
0.q2
{.6
0.@
0.02
{.m
0.5 (&,99. Tz3)

:leigrcd-
r:c'J-

rtry)
record cot fouod

[0.0 for 93 :c.
C.L. = l.3t (&' 7::9)
D.l.' 1.n'

ffif""...srlrE
claiacd. irr.. t.CO for 9t ec.tcc'd- irr.. l.3l for 53 :c.

c.L. _ 0.25 (& 733,7t72)

R,l$67- W'ror Jr. Froih Trurt' l/lft9oj
(Bro.d. raY)

slriocd- rtrord ao( fcr$d

rcc'4. itr.' 2.9J foc 9t r'
r.-.r.;rted tb 9'3)

IvIICHCFILMED
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AJ5856NP IOAHO DEPARTI.TENT OF IIATER RESCI,JRCES

RECS|!{ENDED UATER RIGHTS ACQUIRED UNDER STATE LAr,,

OATE:

PAGE:

JW-29-t996
A-l

RIGHTS FRCI{: Sq,JRCE: BILLI}IGSLEY CREEK TRIEUTARy: SIAKE RTVER

RIGHT NUTIIBER: 36-00079

llAflE AND ADDRESS:

SCI.JRCE:

AUAIT I TY :

PRIOf,ITY DATE:

POIIIT 0F 0lvERSIOll: T07S R13E 511

PURPOSE AIID

PERIO OF USE: PURPOSE OF USE

IRRIGATIOII

STOCKIJATER

,799tl,,.tt7

PLACE OF USE:

ELAINE SOYER

DALE E BOYER

Po BOX 232

HAGER}IAII IO 83332

EILLINGSLEY CREEK TRIEUTARY: SNAKE RtvER

0.35 cFs

9t27 9t,

THE OUAIIT.ITY FOR TIOII.IRRIGATIOII USE IS LII{ITEO TO THE Ailo[JilT BENEFICIATLY
USED FOR: STOCKIIATER, 55 RAIIGE CATTLE

flqqry,fltu ,, t^tct

04/01/1W

ilusrJl,tE

PERIO OF USE

IrriEation Season

0rt1, ,t/1,
01 -01 12-31

9rt1, l|tn
11t1' \rtIt

llithin GocDlNG county
ltEsu 13.0

Uithin cOOIXG County
ilESu

uithin cootNG County

AUA[T

0.35

9t27
0.02

TY

CFS

9t,
cFs

9t,9/9t

THE APPROPRIATOR IS ENTITLED TO THE A}{CI,JIIT OF IJATER DESCRIBED
IIEREIN FOR STOCK IJATER PURPOSES AT A POTNT OF IIEASUREI,IEIIT TJHERE

TXE OELIVERY DITCH EIITERS IH€ PLACE OF USE OESCRIBED HEREIII.
THE PORTIOTI OF THIS RIGHT FOR STOCK IJATER PURPOSES I{AY BE

OIVERTED SO LOIIG AS THE AI,ICI.JNT OF IJATER DIVERTED AT IHE POI}IT OF

DIVERSIOI{ FOR STOCK UATER PURPOSES OOES XOT COXSTITUTE

UHREASoIAELE ! SIE Alq ooEs HoT coNFLtcT rJtTH THE puEue
IIITEREST. AS DETERT,IIIIED BY THE DIRECTOR.

IRRIGAIIOII

T07S R13E 511
.I3.0 

ACRES TOTAL

SIOCXUATER

T07S RISE 511

tvllCROFl[-MED
APPENDIX D

tsEC 0 3 1996



AJ5856uP

36-00079 (coNT.)

CONSUI.IPTIVE USE:

IDAHO DEPARTI,IENT OF IJATER RESOT'RCES

RECOI,IIIENDED L'ATER RIGHTS ACOUTRED UNDER STATE LAIJ

45.5 AFY

t9r9 Atl

THE COIISUI.IPTIVE USE VOLUIIE REPORTED IS ONLY FOR THE IRRIGATIOTI
PORTION OF TI{IS T'ATER RIGHT.

DATE:

PAGE:

JUlt-29-1996

A-2

OTHER MATTERS IIECESSARY FOR DEFI}IITIOII OR AD}II}IISTRATION OF T}IIS IJATER RIGHT:

n^ItF tF qtyIYttqt, t,,$grgn ,'illl, ,t19fr/
9tg1 9t$ at fir, ttgtr $ ynntt 79 vr1 tqt qqtyty,lt4L

v0sttE tr qqyryqtY w ,rL vqwt

EXPLA}IATORY IIATERIAL: BASIS OF CLAII,I - DECREE

IIATER IS DELIVERED THRCTJGH SAiIDS DITCH.

APPEND IX Id IC ROFI LIT ED
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ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)3/7-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT

OF TI{E STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-00079

Case No. 39576 AIIFTDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-00079

STATE OF IDAHO

County of Twin Falls

I' STEVE CLELLAND, being flust duly sworn on oath, depose and state as follows:

1' I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2' My work address is Idaho Department of Water Resources (IDWR), Southern

Regional office, 222 Shoshone St. East, Twin Falls, ID g3301-6105. I reside in Twin

Falls, Idaho.

3' My educational background and work history both outside and within IDWR

AFFIDAVTT oF srEvE CLELLAND REGARDING CLAM No. 3G00079,page L

)
)
)
)
)

)
)
)

ss.

MIGROFILMED

0Ec 0 3 199S



are detailed in ty Affidavit of Steve Clelland as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. 36-00079. The pertinsng dsteits of that

investigation .ue as follows:

A' On July 24, L990,IDWR water agent Helen Thornton and I conducted a field

examination for the purpose of determining the irrigated acreage claimed pursuant to

claim no. A36-00079.

B. During that field examination, I observed that the area claimed as irrigated in

the north end of the property near the fish ponds was not actually irrigated; claimants

had constructed fish ponds there. I also observed that an iuea ne:r the house at the

southern end of the property claimed as irrigated was not actually irrigated, but was

instead used as an equipment yard.

C. Upon returning to the office, I observed that the pertinent NApp photograph

and orthophoto quad were consistent with my observations as to the irrigated and

unirrigated areas within the area craimed as irrigated.

D. I also found that an ASCS slide from 1980 was consistent with my

observations as to the irrigated and unirrigated areas within the area claimed as

irrigated.

E. I measured the irrigated areas using an ortho photo quad from 1974 and the

grid system described in Appendix A to IDWR's Report Regarding Claim to Water

Right No. 36-00079. The result of this measurement was that 13 acres were actually

tll0Rt)FILMED
nEC 0 3 1es6

AFFrDAvrr oF srEvE CLELLAND REGARDING CLAM No. 36-00029,pase2



1I

irrigated within the claimed place of use of claim no. A36-00029.

MffiNOHLMED
0Ec 0 3 1996
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<J./
DATED thrs _J2'day of July, 1996.

STEVE CLELLATID

suBScRIBED AND swoRN to before me rhis E*rof July, 1996.

>n4*a
otary Public ttle State of Idaho

Residing
My commission expires: aoO

MIOHOFILMED

I)EC 0 3 tee6
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CLTVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN TIIE DISTRICT COURT OF THE FIFTTI IUDICIAL DISTRICT

OF THE STATE OF IDAHO, N'[ AND FOR THE COUNTY OF TWIN FALIS

In Re SRBA Subcase No. 36-00079

Case No. 39576 AFFIDAVIT OF HELEN THORNTON
REGARDING CLAIM NO. 36-00079

STATE OF IDAHO

County of Ada

I, HELEN TI{ORNTON, being flrst duly sworn on oath, depose and state as follows:

l' I am currently a Hydrogeologist with the Idaho Department of Water

Resources (DwR). At the relevant time for purposes of this affidavit, I was employed as a

Senior Water Resource Agent with IDWR.

2' My work address is Idaho Department of Water Resources GDWR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3' My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the

)
)
)
)
)

)
)
)

ss

MIGHOFILMED
0Ec 0 3 lee6
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Hagerman Area.

4' As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. 36-00079. The pertinsng dstaits of that

investigation are as follows:

A' on July 24, lggo,IDwR water agent Steve Clelland and I conducted a freld

examination for the purpose of determining the irrigated acreage claimed pursuant to

claim no. 36-00079.

B' During that field examination, I observed that the area claimed as irrigated in

the north end of the property near the fish ponds was not actually irrigated; claimants

had constructed fish ponds there. I also observed that an area near the house at the

southern end of the property claimed as irrigated was not actually irrigated, but was

instead used as an equipment yard.

5' As part of my duties as a senior water agent, I investigated the quantity

claimed pursuant to claim no. 36-00079. The pertinent detaits of that investigation are as

follows:

A' on July 27, 1992,I qpoke with the claimant Elaine Boyer by telephone about

irrigation practices on the property claimed as irrigated pursuant to this claim. She

indicated to me that the property was planted in pasture and was irrigated using the

furrow method.

i,ltl(}t{OFIIMED

AFFrDAvrr oF TIELEN THORNTON REGARDING CLAIM No.36-00079,page2
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a I

DATED tnis \f day of luly, 1996.

HELEN

suBscRIBED AI\iD swoRN to before me rhis /- *rof Juty, tgg6.

the State of Idaho
Residing at: P
My commission expires: -l I

AFFrDAvrr oF ITELEN THORNTON REGARDTNG CLAIM No. 3G00079, page l
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IN TEE DISTRICT COURT OF TEE FIFTE {TI'DICIAI. DISTRICT OF THE

STATE oF rDAEo, rN AIID FoR TEE colt!flrY oF T!{rN FArr,s

In Re the General Adjudication
of the Right,s to the Use of Wat,er
from the Snake Riwer Basin
Water System

The Stat,e of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of t.he Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of ldaho; and all Claimants to
t,he use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-00079 -0001

RESPONSE TO OBJECTION

i-

I. GE}TERATJ INFORI{ATiON

Person respond.inq co objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interesE, in this water right:
IDWR is reguired to fire a response to an objectj-on t,o part,f of t,he director's report pursuant to r.c. section 42-L4L2(2) .

(over)

MICHOFILMED

ocT I 2 l9$'r
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2. Person who filed objection:

Name: DAI-,E E & EITAINE M BOYER
Address: PO BOX 232

HAGERMAN ID 83332

3. If this response is filed by an attorney:

At.t.orney Name(s) : NfCHOITAS B. SPENCER

Attorney Address : DEPUI|Y ATTORNEY GENERAi-, (S)
IDAHO DEPARTMEMT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 83711-4449

Accorney Phone No.: (208) 327-7900

3. 
I

3a. I

IT. STATB{ENT OF THE RESPONSE

Xl Ouantitv: I respond to the objection concerning:

Xl The t.ota1 quant.it.y of water used in cubic feet
per second.

Xl Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

; I nl ^ ^^ ^€ Traa - T -^-*^6,:l F^ +. 1^^ nll-l nar-.i an ^An^arhi -a..fr. I rICt\-E \J! 9|.]>=.. I rgDvvrrg LV Ulrs VVJ seL4vrr vvuvsrrr4rrY .
-l

Xl The legal description of the place of use.

Xl Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

El Remarks: I respond to t,he objection concerning the
ttremarkst' listed with the water right.

Xl Other: I respond. to the objection concerning:

ALIJ I"IATTERS RAISED IN THE CLAIMAMTS, A}TSWER,
AFFIRMATIVE DEFENSES, AIiID PRAYER FOR REI,IEF.

B

ea. I

r_0.

J

11. 
I

t4. 
I

R-F:SPONSE 1'9 Q!.-TF:CTION NO. 35-OOO79 -OOO1 - PAGE 2



REASONS SI'PPORTING EACE BOX CEECKED

In response to SEat,ement, of t,he Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended t,he amount of water it
determined was being beneficially used; (2) Ehe claimant is not
entitled to any amount great.er t.han t,hat, which is beneficially
used (Idaho Code Secs. 42-104 and 42-14O2); (3) the
recommendation of the direct,or to the SRBA Court, as to how Lhe
right should be decreed does not, const,ituEe a taking because it
is simply a recommendation and not a final deLermination of the
right; and (4) the eventual decree by the SRBA Court of the
amount. of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amounL beneficially used.

In response to St,atement of the Object,ion item 8, and aII
allegations of the obj ect.ion regarding t,hat, item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code Sec.
42-L4tL(Z) (g) reguires the direcLor to determine the period of
use of each water right acguired under state law that, is
recommended in the director's report.. IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 75? chance of a 24 degree
fahrenheit frost. The irrigation season of use cannot exceed the
period in which water may be beneficially used. The period of
the year during which this water right may be used is consistent
with the standard irrigation season of use for the area in which

e
u{-

MIOffOFILMED

ocT I 2 l$$r

to the conditions set, forth in general provision L2b of the
.:.,i 

-^ --aet +U.j-r eL L(J! ' D i =pOI-u .

In response to Statement of the Objection 9 and 9.a, and all
='l 1 aarF.l ana n€ tsIaa ah.i aat-'i nn ra^l*A.l rn Fhnoa .l Fama TT\TrTD vaananAaqr!EYqLrvrrp v! 9rrg vlJ svu4vrr !EVq!srrrY ulrvpg 4uEralp, 4urtl\ !gp}.rvrrup

t,hat. the recommended water right accuraLely describes the place
of use of the right..

In response to Statement of the Objection it,em L0 and all
allegations of the objection regarding t.hat, item, IDWR responds
as follows: (1) fne decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Id.aho Code Sec. 42-t4LL (2) (i) requires t.he direct,or to determine
the annual volume of consumptive use for each water right

(Over)

RESPONSE TO OB,.fECTTON NO. 36-00079 -0001 PAGE 3



acquired under state Iaw and recommended in Lhe direcLor's
retort. (3) Idaho Code Sec. 42-t401A(2) provides that the
quantification of consumptiwe use rris included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to sect,ion 42-222, Idaho Code"; therefore, the
Lonsumptive use recommended for this water right is included
soIely for use in future transfer proceedings. (4) The annual
volume of consunpt,ive use recommended for this right, is 3 acre
feet. per acre. This is the maximum volume of waLer consumed by
the most water consunptive crop (pasture) that can be grown in
the area ouring Lhe period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-L40tA(2). (5)
The recommend.ation of the director to the SRBA CourL as to how
the right should be decreed does not constiLuLe a t,aking.because
it is -impt-y a recommendation and not a final determination of
the right. (e ) The eventual decree by t.he SRBA Court of the
amount of water beneficially used, even if less than t,he amount.
;revicusl-lr decreed, wi-LL no-- coasir"ut.e a takrng beca
i'ight is iimited to- LhaE-antount beneficially-usea: -

Ll^^

In response to Statement, of the Object,ion item i-1, and all
allegations of the object,ion regarding that iLem, IDWR responds
t.hat it has authority pursuant to Idaho Code Sec. 42-L4LL(2) (j)
to include in its recommendations of water rights acguired under
state law and reconmended in the director'S report. "such ot'her
matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adeguately deecribe and
def ine t.his water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
rrIDWR,s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant,".

In response t,o the sentence listed in Changes to the Director's
Report, whereby the claimant af|empts to "reserve the right to
claim all purposes of use and quantit.ies of use as shown by the
evidence at Lria1, " IDWR responds as follows: Insofar as this
purporLed reservat,ion of rights may constitute an at,tempt to
ieserve the righE to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objection process
t,o amend Lhe claim. A claimant must obt,ain leave of the court t,o
amend a claim just as a party must obtain leave of the court Eo
f iIe a late claim aft.er the director's report is f i1ed.

RESPONSE TO OBJECTION NO. 36-OOO79 -OOO1 PAGE 4



CEAI{GES TO TEE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Direct,or, s Report.

i:1 l' , '.rfr,. ;.,,r.. ,r .:: : . :.\.1

lX I check here if you are submirring doc.umenr".,. piifrb.i ,r.t"r
each document by the title and numb"gr of pages, ' ,,yor, *-yuse additional pages if necessary:

Notice of Claim No. A36-00079
IDWR's Response Lo Answer, Affirmat,ive Defenses and prayer

For Relief of Claimant

No. of
Pages

3

4

(Over)

MICHOFILMED
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VERIFICATION (Must be Completed)

StaL.e of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oaLh, deposes
and says:

That R. Keith Higginson, in his official capacity as
d.irect.or of t.he Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1-401A(1) and (7
I am the Adj udication Bureau Chief for IDWR and am author
R" Keirh Higginson, j-n his official capacit.y as director
co verify chis response; ano chac I have reaci t'he forego
response, know it.s conEents and that, the statements conLa

- -- -therein-are-true to the- best--o - belief-.

s gna ure o rson f I ng response

By
(Attorney s ng n
representative capacity)

A--r-----rl-r --r L^ L^G^- Ft^.i^ 44 ':l-" nF
DUIJsSIII)gLr dllLt SWLJIrI, l-(J J.,EJ-LJ!E rlrE urlrD !: vql v!

1_993.

); that
ized by
of IDWR,
ing
ined

,.4- "

Not
Res

ary Pub
iding a
Commiss

MY Comnlcrhn

lic for Idaho
t:
a

at

My
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I hereby _certify t!1at on the lOrrr day of
1993, I mailed the original and co[IE of the
response, including all attachments, to the f
by mailing the original and/or trr.re and corre
prepared and addressed as follows:

CERTIFICATE OF I4JA.IIJING

HEPWORTH NUNGESTER & I.EZANIIZ
PATRICK D BROI^IN
& PENEIJOPE PARKER
PO BOX 389
rwrN -FAIri,s rD- 83303

foreg
ol1owing. persons,
ct copies, post,age

1. Original Lo:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 270'7
Twin FaI1s, Idaho 83303 -2707

ol. gopy to the owner of the water right, and you must fill int.he following informat,ion:

See No" 3

3

2

one copy to the party who fired the objection, or if repre-
sented by an attorney, to their attorney; and you must, rirrin t,he following information:
Name:
Address:

4. One copy to:
UniCed States Department of Justice
Environment and Nat,ural Resource Division
550 West, Fort Street, Box 33
Boise, Idaho 83734

S ture o Resp t or at,torney
maili ng on Respondent,s behalf

MICROFILMED

OCI I I tggrr
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f
I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI'I
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIVIBER: 39576

Ident. Number:
Date Received:

A36-00079
7 /29 /L988

s0011B0Receipt No:
Received By:

NOTICE OF CLAIIiT TO A WATER RIGIIT
ACQUIRED UNDER STATE tAW

L. Name:
Address:

DALE E. BOYER
P.O. BOX 232
HAGERMAN, ID

ELAINE BOYER
P.O. BOX 232
HAGERMAN, ID

AND/OR
Name:
Address:

83332

L/4 of L/4 of L/4
SW NE

208-837-4588

208-837-4588

County
GOODING

(or ) A. F.A

2

3

4

Date of Priority: APR 01, L88B

Source: BILLINGSLEY CREEK

Point of Diversion:

83332

Trib" to: SNAKE RIVER

Township Range Section
07S L3E Ll-

Lot

Description of diverting works:
VIA SANDS DITCH

6; Water' i's' used f or- the-f ollowing purposes:

5

Purpose
IRRIGATION
STOCKWATER

Total Quantity ApproPriated is:
1.400 c.F.S. (and/or)

8. Total consumptive use is

9" Non-irrigation uses:
s/55 BEEF CATTLE

A. F.A

Acre Feet Per Annum.

DaLe: 01 /29/88

i'ii,cRoFiLryif;il

JAHutp&gFtLMED

From To
0L/01 12/3L
0L/01 L 2/31,

c. F.
1
0

S

.400

.020

7

ocT I 2 lggrr
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(

L0. Place of Use:

Township Range
07S 13E

Section
1L

t/4 of L/4

NE SW

Use
STOCK
IRR

Acres

20.0

20.0

20.0

Lot

Section Acres

Total Acres

11. Place of use in counties: GOODING

L2. Do you own the property list,ed above as place of use? YES

L3. Other Water Rights Used:
NONE

14. Remarks:
P/V rNCOI'IPLETE. SEE FrLE.
AC. IRRIG. NOT SPECIFIED.

L5. Basis of Clain: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN
Decree PIaint,]-tt

2

FARIII = L9 AC.

IDAHO POWER COMPANY
vs Decree De fendant

Date z A7/29/88

tuii$iitCIFlLMHu

JMICIfQtJLMED
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(1

16. Signature(s)
(a. ) By signing
understand the f
Basin Adjudicati
a small annual f

Number of attachments:

For Individuals:
I/Vle do solemnlY swear or a
foregoing document are true

Signature of Claimant( s):

ffirm that the statements contained in the
correct.

Date:

Date:

ss.

below, I/We acknowledge that T/YIe have received, read and
orm eniitled "How you witt receive notice in the Snake River
on. " (b. ) I/We do do noE ./ wish to receive and pay
ee f or'monthly copieffi the docFilsheet.

.')
./- €q

State of

County of

Idaho

( L
)

)

)

Subscribed and sworn

of 19

Seal

=(,before me this Zl daY

No ary

Residing at {,F
l'ly Cornmission Expires /q

Date z 01 /29/88

(or af f irmed)

8g
c

ivf ifiFT0FfLtrliLu
Ml$EffqqlHytrED

OcI I a 1994
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IDWR's RESPONSE trO AI{SWER, AFFIR}IA:ITVE DEFENSES AND PRAYER FOR
RELIEr OF CLAfIIANT

This portion of the response addresses the multi-pag'e attachment
to the objection (hereinafter rrthe attachmentt'), wherein the
claimant admits or denies all sections of Parts T., fI, and III of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various secLions of the
directorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

I. GENERAIJ RESPONSE
II. DESCRfPTIVE SUMI,IARY, (first unnumbered page of Part
I of the director's report)
III. TABIJE of'coNTENTs (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the directorts report)
IV. 2. scoPE oF THE ADJUDICABIoN (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THfS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPI{ENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 35 -_(paqe--9-of -Part--I-'of-the' director's -report-)
VI. General Provision 1. EFFECT oF AD.TUDICATION (page 9
of Part f of the director's report)
VI. General Provision 2. GENERAL AD}TINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTM ADI'IINISTRATION
(page L0 of Part I of the director's report)
VI. General Provision 4. ADMINISTRATfON OF GROUND WAIER
RIGHTS (page LO of Part I of the director/s report)
Vf. General Provision 5. ADMINfSTRATfON OF BAsfN 36
RELATM :ro THE SNAKE RMR (page L0 of Part I of the
director's report)
VI. General Provision 6. ADMINf STRATION OF Sl,tALL
DoIIESTIC AND sTocK IfATER RIGHTS (page 11 of Part f of
the director's report)
VL General Provision 7. MEASURING DEVICES AND CONTROL,

( L1)

(r-2)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAfMANT, Page 1
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Responding to Eine 27 affirnative defenses asserted in the
abtachneirt, ID;IR generally denies each and every affirmative
defense asserted. - IDWR further responds that affirmative defense
numbers Lt 2t 4, 5, 10, 11, L2, LB, and.22, asserting various
violations oi civii or'constitutional rights, fail to comply with
tne-iequirements I'.R.C.P. 9(b) providilg that in all avernents of
violation of civil or constitirtionaf rignts the factual circum-

=i-.""= constituting such violation must be stated with
p"ii:-""farity. acc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the nrulti-page attachment to
tne orjectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IIJWR oenies tirat. Lire tiireutor's "eport assarts anr"
claims against the claimantl rather, the director's report
coniaj-ns only ihe recommendation of the Oirector as to how

the claimantrs water righ! should be decreed and adrninis-
tered; - -

2. IDWR denies that the claimant is enti-tled to have the
water righL decreed as clairned unless in the director's
reoort the water right has been recommended aS claimed.

3. IDWR d.enies that any acts upon its part constitute the
iaking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR d.enies that the claimant by this objection has
raised any claims against IDI{R entitling such claimant to
iny ref ie'f other thin the eventual., judicial determination
an& decree of the various elements:,'Of the claimant's water
right, if any, and of those related matters necessary to
delcribe and- ad.minister that water right '

IDWR' S RESPoNSE TO ANSWER,, AFFIRIrIATiVE DEFENSES Ai{D PRAYER FOR

RELIEF OF CLAIMANT, Page 4



R.ECEIPT
For Monies Paid

to the
IDAHO Dp?ARTMENT OF WATER RESOLIRLp,j

IRE{.qrEilWEl$
FEB I'r 1Ss3

Dcpsrtment u{ Wnter ltessiirees

Scuthern Reginn {}ifi*e

Date:
fime:

Program Acct Class

Total

Receipt No: ,i{,j 1n3.}?

,r:./ .L i./ I ? ?r-l
t t t o , u o '" .'

q

Amount

D

Received
From: EIilYEIl EL&It\.IE

Tlpe of Payment

FEE Ft!ti: t:nF''r' fiF plflr"Iutri|jil"i']:uti f,Lftit'i
Air I I lt I

i'Lj i:: i 'r'' 1l t-r'/ +

R * u -i- L1i rr : H LiL.il- l{ [: Fi r.] iii.nrra"rLrre:

,VIICHOFILMED

ocl I 2 t99+



S'-te of ldoho

DE PARIMENT OF IVATTR RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho E33Ol (2OS) 736-3033

CECIL D. ANDRUS
Governor

R, KEITH HIGGINSON
Dlrector

22-Jan-]-993

ELAINE BOYER
PO BOX 232
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00079

Dear Ms. Boyer:

P1ease find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
sl-ides which may have been used in the review of your clain(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$:. er

Sincerely,

anie Robertson
cords Clerk

Encl:

MICROFILMED

OCT I 2 l99tr



F t:t1

REGErvlEts
JAN 15 1ss3

Denartment s{ Water Resourees

Soutfiern Region 0fflce

(D )

POON OTiIGINAL
IDAHO DEPAfiTIIENT i)F 'f/ATER RSSIURCES

ttr FHr-lsnoNE 5T. Ets[
iivjN-nnlts r rD'\Hc BSlor

.Please advlse me of any documents in $Y. flle
rEie"=fng to me and rvny they are not being re

f,lease bill me for the coPY charge'

Dear fd.arro Department of ilater Resoureegr

Flease provlde me with a coPY of all inforrnation included in
my flle as it relates ts r'tater rleht number I

Sirrcere ,

e)

Da.rrd B. Shar^r, Adludicatlnn Bureau ChIe
Idano Depar-trnent of ltater Resources
rJul Nortn crchard street
Statenouse i'lalJ
Bor-se r Id.arrr: u372u-Yuuu

tch You a.re not
as ed, '

',t t-f 4 ('l

o L-J L
esA

Jt-

)

3J-azi'>..
pcot6r Z e)

CC:

MICHOFILMED

OCT I 2 lggtr



In Re the General Adjudication
of Riqrht,s to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €x rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

RE. JIVED
APR c 0 1993

lbp.rh.il.ot Walcr Rcsources-
Adjudcatkn Bureau

Case No. A36-00079
(You must insert the
water right nunber you
are objecting to)

OBJECTION

36-00079 -0001/
93-04-0078

IN TEE DISTRICT COttRT OF TEE FIFTE iTUDICIAIJ DISTRICT OF IEE

STAIIE OF IDAEO, IN AlrD FOR TEE COItNtrY OF TrIN FALL8

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

INSIrRUCTIONS

This form rnust be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water
right, per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No. rr

To object to hore than one water right, you must file a separate
objection form for each. Forrus may be obtained from the Idaho
Departnent of Water Resources (IDWR) t ot you may copy or reproduce
this btank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR nnailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
rnailing this objection are found at Page 6t and nust be strictly
followed

Any party physically filing 25 (twenty-five) or more objec-
tions must lnake dn -appointnent with the Clerk of the Adjudication
Court and arrange for an appointnent to file rnultiple objections.

(over)
MICROFILMED

OCT I 2 lg9q
OBJECTION - 1



By filing an objection forn, you are certifying. that the
objectio-n is wefl-grounded in facti is warranteg by.existing law or
a iood-faith argfun6nt for the extension, nodification or reversal
of-existing lawi and that it is not filed for any improper Purpose'
such as to harass, cause unnecessary delay or needLess increase rn
the cost of litigation.

I. GEIIERIL IIIFORI'IATION

Please fill in the following infornation:

Person objecting:

Name: Dale FI Rnrrcr E Fllaine Rnwer

Address: P- O- Bov )1)

Hacrarma Tdaho 83332

Briefly describe your interest in this water right:
Decreed ri crht- nrrrsuant Ner.r Tnt-ernati

M Rank w- Tdaho ? oornbanv da od

1 lrt l'l,) rri+lr r nriarifrr 'lr{-a nf Anri I 1 l aaQ

2. Owner of the water ricrht:

Name: Dale E. er & Elaine M. over

Address: P^ O- )1?

Hacrerrnan - Td ehtr n???2

3. If this objection is filed bv an attornev:

Attorney Name: Patr D- Brown & Panalone Par r

Attorney Address: lleDrrorth - Nunct E T,cz.ami z.

P^O^ Rox nq fwi n Fa] 'l s - TD n?303

1

a'l

Attorney Phone No.:

If filed by an attorn€y, notice of P
irrill be sent to the attorney only.

endfllg coglli proceedings

lii ";:, : j,,i:rI

'r!.rs

t,l:r{ lil a:.:; r .r. ri
:,:1,':

,t ( .::

OBJECTION 2



II. STATEIdENT OF TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconrmendation in the Director's Report.

1. Narne and Address: I object to the name and/or address of
the owner of the water right.

2

3

n Source: I object to the source of water.

E ouantitv: I object to:

n
E

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. E the legal description of the place of usei or

tr

a. tr the total quantity of water used in cubic feet per
secondi or

t] the total quantity of water stored in acre-feet per
year; or

u the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. n Prioritv Date: I object to the priority date.

5. n points of Diversion: I object to the legal description of
the point(s) of diversion.

b

6

7

9

8.

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10- E Consumptive Use:
tive use.

I object, to the annual volume of consumP-

11. E Remarks: I object to the rrremarksrr listed with the water
right.

MICROFILMED
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L2. ft Water Riqht Recornmendation: I object to:

a.t]thiswaterrightbeingrecommendedatall; or

b. tr this water right" not being recommended.

13.n:IobjecttothelegaldescriP-
Eion of tfre reservation'

J4. E other: I object to:

REN'SONS SUPPORTTXG EICE BOX CEECXED

In the sPace following, you Eust state the reason(s)
for each box checked. - you may use additional
necessary.

by number
pages if

8TO TEE OR ,8

specificatly describe how. you w_ant the .Director's Report to be

c-hanged. you may use additional pages if necessary.

il

Please note: You should
support your objection.
nunberfr it suPPorts.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



tr Check here if you are submitting documents. Please list
each docurnent by the tit,le and number of pages. You rnay
use additional pages if necessary.

See Haqerman Water Riqht Owners, Inc.'s
C6mnend i rrm lt A ll

State of

County of

Tdaha

VERIFICATION (lduet be Conpleted)

ota Publ f
Resi ing at:
My Conmission Exp

-a,res: .f - / -?7

t tru being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Goobrt.-lG

9rl. f
€9-^^>,-* ,'I"r AkVr^ -,-r 2

ture or person rilq"t-trjection

B
(Attorney signing in
representative capacity)

subscribed and sworn to before me this /?l//a^y ot Anril ,
1993.

Al

MICROFILMED

ocT | ? l99ttOBJECTION 5

(over)



;:i.

INSIRUCrIO, Ng FOR I{AILING

You nust mail the objection, including,aII attachments' to-the
Clerk of the Court. FAX f-f-fingg tfff nof Ue accapted bY !-be cl:rlr
of the court. You must also send a copy to !!t9 owne-r of the water
right, if other than youiselfi to Lfre Office of the Attorney
General, State of ldaho; and io the United States Department of
Justice, ds set out below i"-tft" Cert,ificate of Mailing. li13I1V,
you must sign-irr;-a";iif ical-e 

-oi l.r"if ittg to show that you followed
these stePs.

CERTItrICAAE OT IAII,ING

I hereby certifY that on ,nffi-dav or f

1993 , I nailed the or is inal and coPies of the foregoing
obj ection, incJ.uding all attachments, to the fol lowing Persons, bY

inal and/or true and correct coPies, Postagenail
prep

1

2

3.

ing the orig
aid and addre

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaLls, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the following inforrnation:

Owner name: Dal T:. &El ine M- R.'ver

Owner's address: p.o Borr 2 )

rman - T alro I 1,1)

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O, Box 44449
Boise, Idaho 837LL-4449

ssed ae follows:

4 one copy to:

United States Department of Justice
Environment and ilaturat Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

f objector or att
objector's behalf

OBJECTION - 6
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REASON8 SUPPORTING EACE BoX CEECKED, page I
Box 3, 3a and 10 IDWR recommends an amount less than decreed

and/or beneficially used. A reduction in water right would

constitute a taking.
Box I IDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking

Box 9 - Directorts Report fails to accurately state the place of

use.

Box 11 - This is beyond the statutory authority vested in the

Director.

CIIANGES TO DIRECTOR'S REPORT' pa9€ 1

objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

fvllCR0FtLfUED
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Question Ll., page 1, otber

I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRI PTIVE SUIIOI(ARY

(DIRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that part I of the Director's
reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

IIT.

TABLE OT CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or inplied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
TNTRODUCTION

1. INSTRUCTIONS TOR USINC TEIS REPORT PART I. (DRP-I At PAgE 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water systern..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmend.ed rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the trater systern or the illustrations are true and accurate due

to 1ack of knowledge or inforrnation regarding the truth of the

avermentp deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions ttwi]] affect yodr water rightr il based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE OF TEE ADJUDICATTON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl
not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge t,o

knovr whether any of the other averments concerning the courtrs

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distribut,ed by the director. The objectors deny a1I other

averments in paragraph b.

3. PURPO8E OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states "This report contaj.ns the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, rr but deny that such recommendations rrare necessary for

administration of water rights in Reporting Area 3,tt and further

deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors adnit that

all water .rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knorvledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIOHOFILMED
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V.

1. BONTDTRTES OF BA8rN. (DRP-f at pages 4 - 6)
Regarding the first

objectors deny al] averments
of this
lack of

section, the

knowledge or

paragraph

due to a

par

and

implicitly adrnitted or denied and therefore,

Canyon Wall in the Hagertnan Valley.
sufficient knowledge or inforrnation
as to the truth of the other averment

infornation upon r+hich to ad.rnit or deny.
Regarding the second, third and fourth paragraphs of this

that as broad statements, those
section, the objectors adrnit

agraphs are generally accurate but the statements are so broad
attenuated from any matter relevant to the objectors, waterright that the objectors are unabre to

with respect to the fifth paragraph of this section, theobjectors lack sufficient knowledge or infornation upon which toforn a berief as to the truth of any matter averred and, therefore,
deny the.averments.

2. FATER 8OURCE8. (DRP_I at page 6)

the source

The objectors adnrit that the snake River ptain Aguifer is
of outflows of springs located along the Snake Ri.ver

know what would be

deny the same.

The objectors presently lack
upon which to form an opinion
s set out in this section and,therefore, deny the sane.

3. DEVELOPUENT OF rArER UsE. (DRP-I at pages 6 9)
The objectors adrnit that nunerous factual and historical

avernents are set out in this section, which nay be accurate, but

OBJEETION - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVISIONS

GENERAI. PROVISIONS 1 8 APPIJY TO AI'L WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that ,tGeneral Provisions 1 - 8tr apply

to.al1 *ater rights in Basin 36 as the staternents are so broad and

attenuated frorn any matter relevant to the objectors' .water rights'

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectorst right'

1. EFFECT oF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d. t the objectors presently

have no knowledge or information upon which to forrn a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, ther.efore,

deny the sl.Ine.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
()CT I 2 l$u.r
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2. cErIERAr, ADI,{rNrgrRATrvE pRovrgroNg. (DRp_r at pages g 10)
The objectors adrnit paragraphs a. and b.

3. CONJIIilCTTVE ADIINfsTR.effON (DRp_f at page 10)
The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
averments and because any averrnent expressed o; implied is so
indefinite that it prevents the objectors frorn fairry understanding
what would be adrnitted or denied. Additionally, the objectors
deny that the Departrnent of water Resources has any statutory or
reguratory authority for the ,conjunctive administration, as
therein described.

I. ADUTNTSTRETTON OF GROUND WATER Rrcf,r' (DRP-I At PAgE 10)
The objectors deny the averments within this section.

5' ADXTNTSTRATrON oF BAsrr 35 RELAUVE TO lrrE 8NAtrE RrvER (DRp-r
at page 10)

The objectors adrnit that the springs are hydrologicatly.
interconnected with the snake River Aguifer, but deny alr. other
averments based upon the objectors' lack of sufficient inforrnation
or knowledge upon which to form a berief as to the averments
herein. The objectors additionarly deny any said averments
expressed or impried because the averrnents are so indefinite and
generalized as to prevent the objectors frorn fairly understanding
what would be admitted or denied.

OBJECTION 13



6. ADI{INISTRATION OF SI.I.AI,L DOI.IESTIC AND STOCK ICATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adrninistration,rr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director deterrnines that administration is

necessaryrt) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be. admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averrnents in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the natters averred.

7. XEAgItRfNG DEilfICES AIID CONIROIJ I{ORXS (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adroitted or denied.

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Department, as is alleged in this paragraph'

MIOROFILMED
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I a ITRE FIGETTNG PURPO8ES (DRP-r at page 11)
The objectors adnit that subparagraph a. and subparagraph

b' are generally accurate statenents of present 
'aw, 

but deny the
averments are in any way rerevant to defining the objectors, right.
9 coNsltltpTrVE ugE (DRP_I at page L2)

The objectors lack sufficient knowledge
upon which to forn a berief as to the truth of any rnatter averred
and, therefore, deny the same

CE}IERII. PROVXSTON 10 APPLTE8 TO AI,L rATER RIG8T8 rN BASrN 36 SBOWN
r*E D.r'{Egrrc u'E A8 A puRpoSE or u'E (DRp-r at page L2)

The objectors deny that ffGeneral provision 10,, applies toall water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated frorn any
matter relevant to the objectorsr water rights, that the objectors
are unable to fairly understand what would be explicitry admitted
or denied and, therefore, deny the same.
10. DOI,{ESTfC UgE (DRP_I at page L2)

The objectors deny that the definition of "dornestic use,l
contained in paragraphs d., b., and c. is consistent or inconforrnity with the definition of such term
fdaho Constitutionr or statutory definition
Section 42-ILL as nohr, or as heretofore in
tines. The objectors further deny that the rimitations set forth
therein exist, are in force
objectorsr rights.

or inf orrnation

for purposes of the
contained in f.C.

effect at relevant

OBJECTTON - ] 5
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GENERAI, PROVISION 11 APPLIES TO ALL WATER RIGETS IN BASIN 36 SEOWN

IIITE SEOCX WATER USE Ag A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rt applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated' from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. STOCK I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein eis beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAL PROVISIONS L2 16 APPI.Y TO AI,I, NATER RIGETS I}I BASIN 36

SHOI{N I{ITH IRRIGATION Ag A PURPoSE OF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions t2 16rr

apply to aII water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any rnatter. relevant to the. objectors' water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MIGHOFILMED
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prevent the objectors from fairly knowing what wourd be adnitted ordenied; because the standard utilized (,,as determined by thedirectortf) is anbiguous, subjective and indefinite so as to prevent
objectors from knowing what would be adnitted or denied; and
because it is both expressly and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or valid
applicable regulations, if dDy, adopted by the Department in
confornity with lavr. Therefore, the objectors deny the sane.
13' DrvERSroN voluuE FOR rRRrcATroN. (DRp-r at page u)

The objectors adnit that Figure 1 generally depicts
certain lands in Basin 3G; however, the objectors deny ar.r other
avernents including that the amounts set forth are the maximum
annual volurne of water
for irrigation, either

reasonably reguired at the field headgate
within Basin 36 in

objectorsr real property in particular.
additionally deny that the naxj.mum annual

generalr oF upon

The objectors
volumes per acre setforth is that which is trreasonably reguired for irrigation unless

a higher annual diversion volume is reasonably required due to
conveyance 10sses, method of irrigation or field conditions;,,
because the standard utilized ("as deterrnj-ned by the director,r) is
ambiguous, subjective and indefinite so as to prevent objectors
frorn knowing what would be adnitted or denied; and because it is
both expressly and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Department
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department in confornity with

Iaw. Therefore, the objectors deny the same.

1{. CON8ITilPTM UgE FOR fRRIGATfON. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRenarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, Iicensed or permitted rights.
15. N,IOUNT OF COI,IBfNED I{ATER Rf cHTg FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to timit

use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DTVERSION RATES IN EXCE88 OF .02 CF8 PER ACRE. (DRP-I At PAgE

is i6)

The objectors deny the averments contained in this

section in its entirety.
!? . INSTRUCIIONS TOR U8E OF I,I8T OF RECOT{I'IENDED TATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit .that each water righ! in the list of

reconmended water rights includes a description including right

nunber, name and address, source, maximun quant'ity' consumptive

use, priority date, point of diversion, purPose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnentts version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right. ' '

18. IDASO DEPARTI,IENT OF WATER RESOURCES RECOT{I{ENDED TATER

RfGSTg ACQUIRED UNDER STATE tAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in sald recommended water rights other than those specific

adrnissions contained in Questions L - LZ of the attached individual

objection, and therefore deny the same.
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DIRECTORTS REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR/S REPORT PART rI)

I.

objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors. deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DIRECTORTS REPORT PART rIr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VITI.

AFFIRI-IATM DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRilATTVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as def ined by Id,aho Cod,e Sections 7-703' ?3-114' 55-10-1t

MIOHOFILMED
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and like statutes) protected by Section 14, Article X-, of the Idaho

Constitution, and the Fifth Amendment Lo Lhe United States

Constitution, and allege that the actions of the Director in
recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof

AFtrTru'TATTVE DEFENSE NO. 2

The adjudication authorization legislation, f .c. Section

42-I4OL, et qeq., oD its face and as applied by the Director and

the Departrnent constitutes an irnproper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section !, Idaho Constitution.

AFFIRI,TATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section  Z-LAOL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departnent, if &ny, are vague and so

lacking in reasonable specificity so as to render thern irnpossible

of reasonable comprehensionr oE consistent and rneaningful

application.

AFFIRUATTVE DEFENSE NO. {

lhe procedures, rules, regulations, policies or

standards, if dny, adopted, irnplemented and applied by the

Departnent and/or the Director violate the equal protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitut,ion, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRI,TATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.c. Section

r_983.

AFFIRI{ATIVE DEFEN8E NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Departrnent, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the Iike from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIRI.TATM DEFEN8E NO. 7

T|e Director's reconmendations are contrary to decreed

rights, historicaL use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectorst water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permj.ts revoked.

MIOHOFILMED

ocT I 2 l99ttOBJECTION 22



The Directorsr Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or l0ssr o! 10ss resulting frorn estoppel, of
the objectorsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
l0ssr of 10ss resulting from estoppel, hdy be based or asserted.

The objectorsr water right is an incorporear form of real
property, &s defined by rdaho code secti.ons 7-703, 73-!J,4, 55_101,
and like statutes, andr dS such, pursuant to rdaho code section
7-904, €t. s€g., the actions of the Director in attenpting to
linit' reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the paynent of just
compensationr or compliance with statutory reguirements, aIr. in
violation of Title 7 | Chapter 7, fdaho Gode.

The actions of the Director, the Department and their
agents, servants and ernployees in reconmending, limiting, reducing
and/or regulating objectorrs water rights, either as alleged in the
Director's Report or as in fact applied, violates objectors, ri.ghts
as secured by Art. 1, section L; Art. 15, sections 3, 4 and/or 5;
and/or as otherwise provided in. the constitution of the state of
fdaho.
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AFFIRI,TATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director,s Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, dS well as the irnplementation of statutes and/or

regulations, ds well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and ldaho'constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by }aw, or in a

manner inconsistent with those conferred by ]aw, or both.

AFFIRI{ATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, conplete or accurate

investigation as required by law; (2) are the product of arbitrary

and capric.ious act j,on on the part of the Departrnent or the

Directorr. (3) have been rnade in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (5) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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IFFIRI.iATfVE DEtrENgE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not Iinited to the reguirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFFIRI{ATTVE DEFENEE NO. 1{

The Director,s Report fails to state a clain upon which

relief may be granted.

ASFTR}TATTVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the reguirements of Idaho Code Section 42-1-4r.l-. The

Director's Report does not comply with the requirements of the

statute

AFFIRIATTVE DEFENSE NO. 16

In conducting the investigation and eompiling the

Directorts Report, the Departrnent and the Director ttave not

cornplied with the requirernents of ldaho Code Section 42-1470.

AFFIRI.IATTVE DEFENSE NO. 17

In conducting the investigation and compiling the

Directorts Report, the Departrnent and the Director have not

cornplied with the reguirenents of Idaho Code Section 42-I4L6.

AFFIRTTATIVE DEFENSE NO. 18

The procedures specified in the authorizing l-egislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendnent

Fourt,een to the Constitution of the United States and Art. 1,

Section 13, Idaho Constitution.

AFFIRMATIVB DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, alongi with the Clains Investigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, 'Iiromulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

ItGeneral ProvisioDS, tr rrOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFTR$ATIVE DEFENSE NO. 20

Neither the I'General Conditiof,sr'r the Claims Adjudication

Manual, Adjudication Memoranda or other prornulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inplernent or enforce statutes,
regul-ations, rures or policies subseguent to Novernber 19, Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of reconmending, dirninishing or altering objectors, water rights,
constitute a violation of Amendment Fourteen', unitea states
constitutionr' Art. L, section 13, rdaho constitution; the 

'RBAauthorization legislationr' and rdaho code sections 73-r.01 and 73_
106,

These proceedings are subject to the reguirements and
provi-sions of rdaho code sect.ions L2-LL7 , rz-J-zr, tz-tz3 and
r'R'c'P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts r*hat arnounts to be a taking
of private property by power of erninent dornain as governed by rdaho
Code Section 7-7Oi,

improper.
e'! secr and as such, venue is therefore

The Department and the Director are eguitabry estopped
fron seeking any reduction in the guantity, guarity or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloYees-

AFFIRT'IATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not lirnited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-27-8, 5-2L9(2) , 5-224 and/or 5-24I.

AFFTRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgnent as follows:

L. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectorst claims.

:. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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NOTICE OF ERROR FORM
AUi;-2*-1.*$i

Pleasetypeorprintclearly,fill outcompletely, and returnto: 
R EC E IVE Dldaho Department of Water Resources

Statehouse Mail SEP Z Z lgg2
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadlind0illUpolrttrffiftoseurces
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:
i ] :'l 1'- 1

1 . Water right number: 3 l''- CO 07 1

l.rP-;;-.1':iii

.'': ,) ,,,

2 Name: T) ALL- (: , 73aY gR-
('LA TN€ Tg EYE E-

Address: Fo .tB e, r 'z- 3 >-
t4 4eefz ht A Nl {} F; ?'.l tivti$rtrtfrLtultu

Weekday Telephone Number: E 37-q5 trs JAH Z I pgg

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iterr'- $ and 4 below you may include a conv of your
proposed recommenc* -.on with the changes marked on thr ,pv.)

Describe the porlion of proposed recommendation with which you disagree
-to*rfle (Lu(ArsTrT-{.- ,A7 (rS

Describe the changes you wish to have made in the proposed recommendation

REfur [zM T-a 0 R- / c:- //J,4 /- D e e,< EF

Describe why you disagree with the proposed recommendation:

/$OT truoCLGH vOkT€da f-z) SuFt>r(NYLY
/ (LR- I C(rt'T E, F// Ett't

6. Date: Seef.>o ) tI'?>,

4

5

SIGNATURE



i

5t" e of ldoho

DEPARTMENT OF WATER RESOURCES.
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho 83001 (2OS) 7C6.OOO3

OCTOBER /3, L992
CECIL D. ANDRUS

Governor
R. KEITH HIGGINSON

Dlector

. 1,4<.4, MKs. Dat e t T=oyg6. p,a Box 2 32' /'{4 8e rctul AN, .T D f isTz - o2} >
RE: NOTICE oF ERROR FoR DTvERsIoN AMOUNT

WATER RIGHT No. : 3L- Doo 7 ?

DEAR M e. p Ples Daya,< ;
THrS LETTER rS rN RESPONSE TO THE NOTTCE(S) oF ERROR (NOE) youRECENTLY FILED WITH IDWR REGARDTNG THE DIRECTOR,S PROPOSEDRECoM}'IENDATTON oF THE cLArM(s) LrsrED ABovE. yonR NoE eugsrroNs rHEBASTS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNTSHOWN IN A PREVIOUS DECREE.

UNDER TDAHO LAW, A WATER RTGHT IS LIMTTED TO THE AMOI,NT oF wATERBENEFTCTALLY USED FOR THE PTIRPOSES FOR WHICH THE WATER RTGHT WASESTABLISHED. THE AMOIJNT OF WATER BENEFICIALLY USED TS LIII{ITED TO THEAMOT'NT THAT IS ACTUALLY USED AND TS NTASOUABLY REQUTRED. FORIRRTGATToN PuRPosEs' A REASONABLE AMOUNT rs THE eltouut REqUIRED USrNGIRRTGATTON METHODS THAT ARE REASONABLY EFFICIENT I'NDER CT'RRENTCTRCWSTANCES. TF THE AMOI'NT OF A WATER RIGHT SHOWN IN A DECREE ISGREATER THAN THE AMOI'NT THAT IS BENET'T.IALLY USED, THEN THE P9RTI9NTHAT TS NOT BENEFICIALLY USED IS FORFETTED.

THE AI{OI]NT PROPOSED TO BE RECOMMENDED FOR YOI'R CLAII{ TS BASED ONTHE AMOI'NT OF WATER DETERMINED TO gN BENNTTCIALLY USED F'OR THERECOI4MENDED UsEs, BASED ON AVAILABLE DATA AND cIIRRENT METHODS OFANALYSTS.

rF YOU STrLL DTSAGREE WrrH rDWR'S RECOMMENDATTONS, yOU WrLL HAVEAN OPPORTI'NITY TO FILE AN OBJECTTON TO THE DIRECTOR'S REPORT WITH THEcouRT' WHEN THE DTRECTOR'S REPORT rs FrLED WrrH THE COI]RT, you wrLLBE MAILED A NOTICE THAT WILL CONTAIN MORE TNFORMATTON ABOUT THEoBJECTTON PROCESS. AS PART OF THE OBJECTTON PROCESS, rDWR WrLL WORKwrrH rHE cr'ArMANrs ro REsoLvE DTsPUTED iiiuisl"ii|iiprNc EFFoRrs roOBTAIN ADDTTIONAL DATA WHICH WILL BE SHARED WTTH THE WATER USERS.

STNCERELY,

IWIUf'i{JF'1ft#ELJ

JAil 2 f ,gg3

WATER AGENT



AJ07/i3NP
<@-124,

tJater Right Number ' R35-00079

+--- LastNarle-----+
*** C - CURRENT OLINER ***

BOYER

BOYER

+ - - PriorityDate - - +
o4t01/1888

+
BILLII{GSLEY CREEK

+

IDAHO DEPARTI,IENT OF WATER RESOURCES

ADJUDICATION CLAItiIS PROOF READING REPORT
( REG I ONAL )

.10113192 15=32=56
Page 1

Prefix Transl.ation: RESEARCH otd (D) Nwber -

+-FirstName--+ + -Address ------+

DALE E - PO BoX 232

Ci ty- HAGERIIA}I

Phone - 208-837'4588
1 - Po BoX 232
2-
3-
city- HAGERIIAN
Phone - 208-&t7-4588

state- ID Zip- 83332

ELAINE

State- ID Zip- 83332

ril"JEA
=JRiJ- h
,\) C\,
jJ- 

=aqs

1

2
3

+---Region ---+
17 SO'THERII

Lot RFtg county

G7) GooDI

Per i od From

+--- Stage
D - DECREED

---+ +--- Status----+

+--- Placeofuse-----

votume - +

Rns Sec Tract Lot Acres Code

+--- -TributarY ----+
SNAKE RIVER

+

on Rate Diversion Votune

0.270
0.020
0.030

Total conswptive Use - + + - Kh, Usage - +

39.0

+

Descri pt i on County

PointofDiversion -----+
Tran

07s

Rng

13E 't'l

Sec Tract

NlI SI.J NE

+
Code Descri pt i on

01. IRRIGATION
04 - STOCKIIATER

04 - STOCKb'ATER

+ - Totat Div. Rate - + + - Total Div
0.270

Trn

04/01
04/01
11 /01

NE SI.'

NE SIJ

07s
07s

13E
13E

11

11

13.0 01 IRRIGATION
04 STOCKL'ATER

(47> GooDING
(47, GOODING

TotaI Acres:

+ - - Diversion l4eans - VIA SAIIDS DITCH

+ - - Non-lrrigation Use - sTocKlrATER, 55 RANGE

+ - - other Rights for Same Use - NONE

13.0



AJO743NP
(0D-124)

+

IDAHO DEPARTMENT OF I.'ATER RESOTJRCES

ADJUDICATIOT'I CLAIIIIS PROOF READIilG REPORT
( REG I ONAL )

O.O1 CFS OF THIS RIGHT IS LII{ITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

- - - Conditions of Approvat - - -
No Conditions of Approval, found.

+ - - - - DecreeDefendant

- Adjudication Rights Dates and Flags Area -

10/13/92 15=32:56
Page 2

Llater right number - R35-00079 Prefix Translation: RESEARCH

+--- ---Remarks
I.IATER IS DELIVERED THROTJGH SANDS DITCH.

(7t
CNct'

GI

=.

n
ilJ
>
"JEo
f]F

t2
-otdttaterRightNmbers--- ---+

+

+ - - - - DecreePtaintiff - - - +

+--

+--

3600079

Court Report Filing
Objection Filed Date
Response Fited Date
Ctaim Received Date

+ + - Decree Date - +

00/00/0000

Date= 09/22/1992 User ld: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEMD NOE 9122192. CHAIIGED ilOE FLAG FRoil BLANK To A. CLAIII VERIFIED 8/4/92. DID ll0T REVERIFY ANY PART oF CLAIl,l.

Date= 10/13/1992 User Id: IORSTELL Subject: NoTICE oF ERROR RECoRD
TO CHANGE IN RECCI4I,IEIIDED CLAII,I

+--AuditFietds--+
10/13/92 lroRsTELL

+

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/29/',1988

Fiel.d Inspection llade
Field Inspection Ftag
Yerified Date
Last Anrended Date
Receipt Nunber
POU Ornership Ftag
Name Connector

07t24/1990

10/13t1992
00/00/0000
s001 180
Y

AND/OR

Civi I Case Nwber - 39576
Otd Case llmber
OLd Judicial. District
Temporary Right - P

llater District - 35A
Federal/State Irdicator - S
Presulption Ftag
Notice of Error Ftag - B



t



IDAHO DEPARTMEIiIT OF I.'ATER RESOURCES

ADJUDICATION CLAII.IS PRq)F READIiIG REPORT
(REGIONAL)

DALE E - PO BOX 232

AJ0743NP
@D-121'

Ltater Right Number -&-OoOZC

*** C - CURRENT OI'NER ***
BOYER

BOYER

+ - - PriorityDate - - +

04/01t1888

08/04/92 08:30:44
page 1

n
*rI5J
lr

*',C}
x.t-

L}
F

Prefix Transtation: RESEARCH ol.d (D) Nunber -

+-FirstName--+ + -Address ------+
(l)
(Crt
€t'

(l\t
2.

1

2
3

ELA I NE

+---Region
17 SOTJTHERN

City- HAGERMAN

Phone - 208'837'158E
1 - P0 BoX 232
2-
3-
city- HAGERMAN

Phone - 208-837-4588

r..'_: ;r.... l
Lv *.:-; '!-,' ),., (K*-"
State- ID Zip- 83332

state- ID Zip- 83332

+ +--- Stage
D - DECREED

+

+ +--- Status----+

+

BILLINGSLEY CREEK

+

THn Rng

13E

Sec Tract Lot RFLg County

07s 11 Nt' SL' NE (47, Go00lNG

+--- -Lrateruse
Code Description Period From Period To

-Tributary ----+

-PointofDiversion -----+
SNAKE RIVER

+

Diversion Rate Diversion Votune

+ - Total Consqrptive Use - + + - K[l Usage - +

39.0

Descri pt i on County

O1 - IRRIGATION
04 - STOCKWATER
04 - STOCKLJATER

+ - Tota[ Div. Rate - + + - Total Div. Votume - +

0.270

+ PtaceofUse-- -----+

04/01
04/01
11 /01

10/31
10t31
03/31

270
020
030

0
0
0

Ttrn Rng Sec T ract

11

TotaI Acres:

+ - - Diversion ileans - VIA SANDS DITCH

+ - - Non-lrrigation Use - SToCKIIATER, 55 RANGE

+ - - other Rights for Same Use - NoNE

NE SU

NE SL,

13E
13E

07s
07s

Lot Acres Code

13.0

13.0

01 IRRIGATION
04 STOCKI.'ATER

(17>
(47)

GOOD I NG

G@DING



tlater right nurber - R36-00079 Prefix Transtation: RESEARCH

+--- ---Remarks
I.JATER IS DELIVERED THROIJGH SANDS DITCH

O.O1 CFS OF THIS RIGHT IS LI}IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.

+ - Otd t,later Right Numbers -
3600079

+--- ---ConditionsofApproval ---+
No Conditions of Approvat found,

+ - - - - Decree PLaintiff - - - + + - - - - Decnee Defendant - - - + + - Decree Date - +
00/00/0000

AJO743NP
(cD-124)

+

+--AuditFields--+
08/01/92 cHRISTEN

IDAHO DEPARTI,IENT OF LIATER RESOJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIO}IAL)

court Report Fiting
objection Fil.ed Date
Response FiLed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/29/1988

Fietd Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nurber
POU Ownership Ftag
Name Connector

CiviI Case Nurber
otd case Nunber
0l.d Judiciat District
Tenporary Right
!,ater District
Federat/State Indicator
Pr esunption Ftag
Notice of Erron Ftag

08/04/92 08:30:44
Page 2

+

+

39575

36A

j^\

Ir IHcr
-> 6t:r Gt'

E-D^rtT=r\<i{-
E

-Coflments-

+- -

No Corrnents Found

- - Adjudication Rights Dates and Flags Area - -

07/21/1990

0a/04/1992
00/00/0000
s001 180
Y

AND/OR

P

:s



!5:!7:59
06//29/90

STATE OF IDAITO
DEPARTI,TENT OF T,{ATER RESOURCES

ADJUDICATTON CI,AIH VERTFTCATTON REPORT

CLAIMUIIBER: g:e-00079 
;i3

PAGE: L4
QUICKI.OOK TNFORI,TATION

VIR ELEMENT
i..Lt 6tt

CDDG"
'>

vERifftT
DEE

FIELD EXAM
Y/N

CORRESPONDENCE
SENT/RECETVED
BY WEOITI/DATE

FIELD EXA.!,{
BY V'HOM/DATE

VERIFIED BY
CODE

COT{PLETED
REVI EI'
wHor{/DATE

CO}tPLETED
DATA ENTRY
wEor!/DATE

CEANGE
CLATil
v/N wn@oarrr

4-cgtr=r\ <
I#

E
54-
3 -/7- ?z

NJ

-=-C'

,d@
-@

(a

V

N)

lJ

1

Y

Y

Y

Y

Y

PRTORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AIIIOUNT
cFslvoLuIrtE

CONSUMPTIVE USE

PURPOSES

PE&TOD OF USE

EASIS OF CLAIM

REI4ARKS

It4,f,)ac/ thlT

U

o,J

,s0
'VERIFIED BYN CODES

TOPo trAP/oRTrro-Pg = 1
ASCS lllAP = |
I9ATERIIIASTER RECORDS = 3
NAPP PIIOTOS = 4
FIELD EXA.II = !
oTIIER (sEE REI{ARKS) = d

TIIESE CODES ARE USED TO TNDICATE ITOW TITE FTELD EXA!,TTNER VERIFTED THE TNFORHATIOIIUSED FOR THIS FIELD EXAMTNATION. INDTCATED ARE ALI. CODES IIIHICH APPLY.



PAGE: L
GENERAL INFORMATION

STATE OF IDAHO
DEPARTilENT OF }TATER RESOURCES

ADJUDTCATION CLAIII VERIFICATION REPORT

L6:L7259
o6,/29/90

CLAM NUIIBER: A36-000?9

LAST: BOYER
ADDRESS: P.O. BOX 232
CITY: HAGERI4AN
PEoNE M!{BER: 208-837-4588

owNER coDE: c

LAST: BOYER
ADDRESS: P-o. Box 232
CITY: HAGER!{,JAN
PHoIrtE NU$aER: 208-837-4588

oltNER CoDE: c

FIELD EXAII{ REgUIRED?

VERIFICATIOII REQUIRED DUE TO REIIIARKS?

lSO RE}TARKS IN CLAIM

.STAEE:

FIRST: DAIE E.

ID ZTP. 83332

83332

FIELD
ExAtIINER

STATE:

FIRST: ETAINE

fD ZIP 2

DATABASE
N

=slt F

OGrg=,
!)gF

(



PAGE: 2
FTELD EXA}IINATIOII INFORMATION CIJAII{ NulrBER: A35-00079

CONTACT PERSON: -lV'to',.
z&tp

PBONE NUI{BER:

APPOINTI{ENT UADE: Y( )N( ) TrltE: A( ) P( )
fr?
cr)
Gt)

G\I

=

:'n
ilJ
EJ
fr
i_)
&.t-p

DATE OF FIELD EXAM:

ACCO}TPANTED BY: PsoUE NUIiBER: ( )

c4'(al\'l'\o J\'\)RELATIONSIIIP TO CTAIMANT

DTRECTIONS TO PROPERTY ,/ REMARKS:



PAGE: 3
€RTORTTY DATE REVIEId PAGE clArl4 NUUBER: A35-00079

3';r;rr
A

B

AJ CIAI!,I:

WR RECORD:

# 435-00079

# 36-00079

PRToRTTY DATE: 04-01-1888

PRIORITY DATE: 04-01-1888

STAGE: D

STAGE: D

F
lr

L.'lY
{)
.5

tYI
CD6)

C!

=
c FTELD EXAIII REQUTRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)
DATABASE

N
EXAfrNER

FIETD

ARE THERE OBVIOUS REASONS TO QUESTTON THE PRIORITY DATE CLAIITIED? Y(_) N(1IF YES EXPLAIN.

REilARKS:

REVIEIf,ED BY DATE

==================== ======================================€=============================================================
RECOI,III{ENDED PRIORITY DATE :

04-01-1888

'-aej- q-ls- fo



PAGE: 4
POTNT OF DIVERSION REVIEW SIIEET

A. AJ CLAIII{ POINT OF DTVERSION AND SOURCE:

RIGIIT TWP. RGE. sEc -

A36-00079 07s 138 11

OTIIER AJ CLAIMS WITIT SA.IiIE AJ POD
A PREFTX R PREFIX
A36-10080 lioNE
A35-07229
A35-00113E
A35-00141
A36-00055
A35-00065A
A36-07081

SOURCE: BILLTNGSLEY CREEK

B. I.tlR POINT OF DIVERSION AND SOURCE:

RIGHT T!fP. RGE. SEC.

35-00079 07s 13E 11

OTIIER WR RECORDS '!{TTH SAI{E WR POD

CLAMI NUMBER: A36-00079

1/4

L/4

CN?Y

GOODTNG

L/4

sw

WR RECORDS

t/4 LOT

NE

rN SAIIIE 40 ACRE TRACT

lJJ
EJ
otr
F

frt
Ert
{5t

GI
>

3.6-00005
36-00007
35-00035
36-00037
36-00066
36-00080
36-00081
36-00097
36-00098
36-00099
35-00100
36-00101
36-00110
36-00111
36-001138
36-00113D
36-00140
36-00141
3 6-00t42
35-00143
36-00144
35-00145
36-001.46
36-00147
36-00148
36-00150
36-00151
3 6-02082
36-07081
3 6-O7 t7 2
36-O7229
36-01 233
35-07 27t
36-01565
36-07838

TRIB: SNAKE RIVER

t/4
sw

AJ CLAIMS

t/4 LOT CNTY

GOODINGNE

II{ SAI{E 40 ACRE TRACT



A PREFTX R PRET'IX

._,J
ii-u6d'* er!-<e ,Ctr'

i €t'

;il- F
SNr'"'T, 

="'\ {<f

l5



35-00006
36-00007
36-00036
35-00037
36-00065
36-00080
36-00081
35-00097
36-00098
36-00099
36-00100
35-00101
35-00110
36-00111
36-001138
36-00113D
36-00140
3 6- 0 0141
36-00L42
36-00143
36-00t44
36-00145
36-00146
36-00147
36-00148
36-00150
35-00151
36-0 20 82
36-07081
36-07 t7 2
3 5-07 229
36-07 233
36-0727L
3 6-07 565
35-07838

A35-10080
A36-07229
A36-00113E
A3 6-00 1 41
A35-00056
A36-00056A
A35-07081
A3 5-0 755 5
n'36-10543
A36-00021A
A36-00021a
A36-00037A
A36-00036
A36-10566
A35-07233
436-0727!
A36-00005
.A36-00007
A36-00110A
A36-00081A
A3 6-07L7 2
A35-00037c
A35-00080A
A36-00099
A36-00100
A36-00111e'
A3 6-0 0 11 3c

TRIB: SNAKE RIVER

NONE

.tn
i"il
5
J,r
IJ
tl-
a
E

r)
cn
€t?

f\t
€€

SOURCE: BILLINGSLEY CREEK

C. FTELD EXAIT{ REQUIRED? FTELD

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

(Y /N')
( Y,/N )

DATABASE
Y
N

ExAlllNER

-T
RE}'ARKS: (

4-



FAGS: 6
POINT OF DTVERSION REVTEff SEEET CONTINUED cLAIIt{ NU}IBER: A36-00079

RECOIIIIIENDED POXNT{S) OF DIVERSION AND SOURCE:
L/4

=

t/4 L/4

548
LOT COUNTYTWP. RGE. SEC.

15 l4€ lI Gaodt tu.',

-)SOURCE: BILTINGSLEY CREEK fRIB: SNAKE RIVER

DATE: 8 -ls-1o

N

=.

EJ
LL
()
E
{")
E

REVIEI'ED BY:



PAGE: 7
PLACE OF USE REVTEI{ SHEET

A. ROOT WATER RTGHT NUUBERS:

B. POU LTSTING

TWP RNG SEC L/4 L/4 LOT NAME

cLAIlr NUIIBER: A36-00079

A36-00079

AJ
#/AcREs

WR

#//ACRES
LANDSAT
DATA

FIELD
EXAllt.

2pD
n* RECOMM.

ACRES

0

07s 13E LL

NE SW , DALE E.
FLINT , WILLTAM E.
BOYER , DALE E.
FLTNT , V'ILLIAI/I E.
BOYER , DALE E.
FLINT , WTLLIA.Iq E.
TROVILLO , D. C.
TROVTLLO , D. C.
PRINCE , CLEAMANT
DITATUSH , CHARLES N

BOYER , DAIJE E
WATKTNS , PAUL E.
T'ATKINS , PAUL E.
lI{C FADDAN , MATTHEW D.
JOHNSON , IRA L.
FLTNT , I{TLLIA},I E.
ltERcER, CECILE l.{.
REED , COLE
NORTH STDE CANAL CO.
NORTH SIDE CANAL CO.
NORTH SIDE CANAL CO.
NORTII SIDE CANAL CO.

.A36-10168 /
A36-10289 /
A3 6-0 0110A ,/17 - O

A36-07L29 /
A35-00111A' //L7 -O

A3 6-O0079 /
A36-10157 /
A35-10158 /
A36-00039G /
A36-01L42 /
436-OOLLLA /
A36-00113E /
A35-0OL73G /

3 6-07 129

35-00110
36-00111
36-00LL2A /2r.0
36-00143 /

'2.O
ls /s

r3
3Jl**- 'm

=H.rl G

{a crl

fa <

01-002t2
01-00213
01-00215
oL-0 0 22a

TOT 0

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN TNDICATED ABOVE, Y(IF YES SEE ATTACHED SHEET:
-K

h'rtulat ^-APo dl
\-{b*(@-

.00

f*4

/* uJ,^"d' o),u:
J

c FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y
ExslrrNER
rIELD

ilzA- (9r"3-A
) )-p-rn-z: P1tr9

?n

t"rgrtt-l--
po/\d/ q
|l-
.,o i*1n r n

+\M,a

J.*d* 4^d qc qcLe4

,rrr+ 'JL !r^-! ,J./. ,Ur,Mt&

Wre A/1-4-
(p 

".-{:

t N+yy /.J
ASes eD44 "9& Css

1 4C - tJ'J'

5*^^^-- CanaSrr.;',o.n'c Uff* O'1^ !,^""-. L1g0d 3 c"t- 3- l7-qL
E-lZ-)



PAGE: 8

PLACE OF USE REVIEW SIIEET CONTINUED

PRESU}IPTION FLAG:

REMARKS:

CLAI}I NUMBER: A35_OOO79

RECO}O]TENDATIONS :

TOTAL ACRES:

REVTEWED 3Y:

l3
=frr

>
DATE: f -- ls-zo

-l '1't'z



PAGE: 9
PURPOSES REVIEW SIIEET

A. AJ CLAIUED USES:

cLAr$ NUHBER: A36-00079

DIVERSION QUANEITY
1.400 cFs
.020 cFs

1.400 cFS

DTVERSTON QUANTITY
1.400 cFs

1.400 cFs

A35-00079
A36-00079

PURPOSES
TRRIGATION
STOCKWATER

B. STR RECORDED USES

36-00079
PURPOSES

IRRIGATION

PRESU!,IPTION FLAG:

C. FIETD EXAI,I REQUTRED?

DUE TO WATER-USE DTSCREPANCY?
DUE TO DIVERSION RATE DTSCREPANCY?
DUE TO PERTOD FROM/TO DISCREPANCY?

D PERTOD OF USE:

RECOI,T$END AS CLAII4ED?

REMARKS:

.oL-A-;L
01-01 TO 12-3

TOTAL DMRSfON RATE/VoLUIIE CLAII,IED

MONTH/DAY
FROII{

TOTAL DMRSION RATE/VOLU}{E CLAII,TED

FROM
FRO-t!t

MONTIT/DA

DATABASE
FTELD

EXAI,TINER

(Y)
€tt
cE!

GI

=

r:
EJJ
e
-.?
J
:E
CI

u
FTO

(Y/N)
(v/N)
( Y,/N )

Y
Y
Y

- 

86utz+tr1du-J

Y( ) N(_)
RECOM}IEND TO W:R STANDARDS OR OTHER? "tx, N(_) Explain in reoarks, belole .

4"t ^ 'o'31



PAGE: 10
DIVERSION ATIIOUNT REVIE}' SIIEET

DOES DIVERSTON RATE CLAIMED AGREE WITH EXISTING RECORDS?

CLAII4 NUMBER: .A3E-00079

Y(k N( )

AJ TOTAL CLATflED DTVERSION RATE:
WR ROOT RIGHT TOTAL DTVERSION RATE:

1.400
1.400

cFs
cFs

rF No or rF srATuroRY cLArI{ or BENEFTCTAL usE then flow neasuretnent required.** rf an auount snar.ler than the original di,version rate is **** clained and an exara is NOT requirtd, exp:.ain in renarks. **

FLOW MEASUREIT{ENT REQUIRED? 
FTETD

DATABASE EXAI,IINERDUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N

tr.6.6;

GI
*

iJJ
HJ
tr
{)

B FLOW MEASUREMENT

!{EASUREMENT METITOD , SEE ATTACHED CALCULATIONS.

DIV. RATE

MONTH/DAY

STOCKWATER
DOMESTI C

DOMESTI C

FISH PROPAGATION
DOMESTI C

STOCKWATER
DOI{ESTI C

STOCKWATER
STOCKWATER
POWER
STOCKWATER
STOCKWATER
STOCKWATER
HEATING
COOLING

c. ARE oTHER WATER RrcHTs usED? y(_) w(Xl rr yEs coupLETE OVERLAP REvrEw
OTIIER RIGHTS LISTED TN cLAIu: NoNE

LTST ALt RTGHTS WITH A SAIT,IE POU AND TRRTGATION USAGE:

CLArM SoURCE NAME

A36-00079 BTtIINGSIEY CREEK BOYER , DALE E.A36-00110A BITLINGSLEY CREEK FI.INT , WILLIA.I!, E

LIST ALL RTGHTS WITH SAI4E POU BUT NOT USED FOR IRRfGATION.

cLArM NO - PURPOSES NA.|IE

DIV.
RATE/ACRE Drv. vol,

DIV.
voL./ACRE

76 -OO 4.00

RATE VOLU}TE

L.4
1.1

00
50

0.070
0.061

A35-00079
A36-10168
A36-10289
A36-07129
A36-10157
.{35-10157
.A36-101s8
A36-10158
A'35-00039c
A36-07L42
A36-00111A
A36-00113E
A36-00113G
A35-00113c
A35-00113c

BOYER , DALE E.
FLrNT , lfILtrAM E.
BOYER , DALE E.
BOYER , DALE E.
I{ATKTIiIS , PAUL E.
WATKINS , PAUL E.
IfATKINS , PAUL E.
WATKIIIS , PAUL E.
ItlC FADDAN , I,IiATTHEW D.
JOIINSON , IRA L.
FLrNT , WILLTA|T E.
I{ERCER , cEcrLE I,t.
REED , COLE
REED , COLE
REED , COLE

FROM
FROJI{
FROII
FROM
FROM
FROM
FRO!{
FROir4
FROM
FROM
FROU
FRO14
FROlt
FROIIT

FROM

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-0 1
03-1s
01-01
01-o 1
10-01
05-02

L2-3L
L2-3L
12-31
12-3L
t2-3L
12-31
12-31
12-31
72-31
12-31
11-1 5
12-31
12- 31
05-01
09-30

.020 cFs

.040 cFs

.040 cFs
11 .570 cFs
.040 cFs
.040 cFs
.040 cFs
.040 cFs
.020 cFs
1.180 cFs
.020 cFs
.130 cFS
.020 cFs
.120 cFs
.120 cFs



PAGE: 1L
DIVERSION AI,IOUNT REVTEW SHEET CONTTNUED

D

1a

RATE/VOLUME cALcuLATIoNs: (TRRIGATIoN)

CLAIII NUI4BER : A3 5-0 0 0 79

1b. CALCULATTONS

DOES AI4OUNT CLAIMED EXCEED O.02 cFs/

IRRIGATION J,ATE
AcREs .% x 0.02 cFslAcRE =- 13 (Taken fron p/u rev

TRRIGATION CONSUMPTTVE USE

CLAII4ED CoNSUMPTTVE UsE =
^a

AcREs {O 13 x coNsu*pr

TOTAL CONSUMPTIVE USE

2le
o.€*+ C

)N(

TT* IF YES ADDITTONAL WATER USE FORM FILED AND ATTACIIED? Y() N() *i*
'1:IJ
'ii;-Jtr
.f)
:-l-

5.,H

60.0 AF//A

rvE vol,. /A FOR AREA

AF/A

vo

AF/A

A F,OR AREA

AF/A fb

6"0.

f- sur6rr.- fr-

5

oa
crlgt

frt
z

3 TRRIGA?TON DTVERSION VOLUI4E

CLAr$ED DIVERSIoN VoLUME =./
AcREs ,ZO x DrvERsroN

TOTAT DTVERSION VOLU},!E

4

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

sEE ATTACHED SHEET? Y(----.-_) N(_)

REI{ARKS: (Include lj. tations on CONSUtttpTM USE fo r conbined riqhts. )

t.4 e-*:

Ppcgtry-*a# l"
o .utp j- c- t- [*^ o.olCr'^rVrLr

O'LQ



PAGE: L2
)DMRSION At{ouNT REVIEMIIEET CONTTNUED

===================================================================================
RECOIIIMENDATIONS :

CLAil4 NUIqBER: a'35-00079

REC.
PURPOSES

E
REC. CONS. JusE r

DATABASE EXAI4INER {}

_ -,€rt

REC. PERIOD
FRO!{ TO

REC. DIV
RATE CFS

lo 3l DATABASE EXA!{INER

REC
voL

DATABASE

DIV
AF A

r3
============_===========================__+*l==

H

c)
Gtt
G'D

GI
'=

,{
o.z1

+/r r,l"l=N-
n/r to3)u o-o7

TOTAL FOR TIIIS RIGIIT

REVIEWED BY: 3<'--
======= === = ==== === ====== == = = ========= = =========== = = === =====

DATE: 3- t Z -?z-
======= ==== === = ======== == = = ===== ========== == ===== = === == ========== ======

",fo I Snnlos Dtrc4 "
1t

ff^ )'^'-^A 4"L ,r&-ra" ,,,r-yffiu,tt-

^A 
J,u4 

(

6-aa' r,t\ rt*otd9 ^3* (f /+aA



PAGE: 13
I BASIS oF cLAIr/t REVIET,I SHEET
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],IGATION ANALYSIS WORKSHEE

CLAIM NO.

DATE

AGENT

CLATMANT/ SYSTEM DESCRTPTTON S;,*/o
IRRIGATION SYSTEM

ANALYSIS METHOD

TYPE OF CROP

MAXIMTIM PROFILE DEPTH
5 7o

Aga - ooo ??
-7 - Zz- ?u-

€c-

I

6o TNcHES

INTAKE FAMILY o ,6z{
.lL.(. t,l.r-***********************************************************************

sorr, IYPE D6g FAb sYsrEM rorA1,
ACRES PER TYPE 6 7 /3 AcREs

sorr, PRoFTLE wHc 8.61 €,70
DESTGN rnn^ L wHc Lsor" 2.t{

******** r,',M^* *T*;.. - -.';11 .1.:.'.(.:. *** ***********************************
CROP REQUIREMENT:

REPORT AREA & FIGI'RE NO.

DAILY CROP REQUIREMENT:

P4,l*,t \u-*

0.7? (Mu/DAY) / 25.4 (FAcToR rN MM/rN)

ACTUAL ROTATION PRACTICED

DRY DAY ROTATION

THEORETICAL ROTATION:

d IRR DAY ROTATION

DESCRIPTION OF FIELD:
AVERAGE LENGTH RT'N

1

o,zQ7 IN/DAY

1 DAYS

293

14,

3.5 ?- DESIGN IRR / o. t-t"7 CROP REQ = / 3 DAYS

***********************************************************************

TOTAL WIDTH OF FIELD Ste.-n-LJ59 2oo o
cHEcK LK3 L * znn w /43,560 = r L'11 AcRES

Z SLOPE

ffi .wltt.

'J
FIJRROW / CORRUGATTON WrDTH &0

Mi(}HOr:ILMEU

JAf't Z I p93

FURROW

3.{z

SET TIME
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CONVEYA}ICE LOSS - I.IORSTELL

REACH LENGTH
(FT)

1

2
3
4
5
6
7
8
9

10
11
12
13
11
15
16
17
1B
19
20

!,ORSIELL DELIVERY
Loss (cFs)

(cFs )
0.05 0.61
0.23 0.44
0.33 0.21
0.05 0.34
0.18 0.22
0.15 0.84
0.15 0.55
0.35 0.?1
o.73 1.06
1.'14 7 -42
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.0042
0.0201

15.29
14.63

0. 00/+7
0.01 71

0.01 50
0.0164
0-0405
0-0864
0.1532
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

7 Ll -OAO

AVE

IJI DTH
(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10-0

SEEPAGE
( FTlDAY )

2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00
2.00

DEL I VERY

LE FT
(cFs)
11 .93
11.32

10.33
10.11
9.27
8.72
8.48
7.42
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

LOSS
FACTOR

DELIVERY
Loss

(cFs)
0.00

FLOU
(cFs) Sn,r\ b s +D,l c-i)

0.02 13.03
0.08 12.64
0.06 11.65
0.04 10.94
0.25 10.35
2.88 8.56
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00
0.00 -0.00

3.36

200
900

't300
200
700
600
600

1400
2900
4500

LTJoR cY)4, Crr

=J 93
II
{) c\r
l"J- =.a{F

ToTALS 13300 3.36 11.93

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHAiI}IEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI.'EEN DELIVERY POINTS

AVE L,IDTH = AVERAGE TOP TIIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

L,ORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED Oil IIORSTELL l'lETHoo

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUIiI(DELIVERIES OF CURRENT AND RE}'IAINING REACHES)

LosS FACToR = LERSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUI4(LOSS FACTORS OF CURRENT AND PREVIOTJS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSTGNED TO THE DELIVERIES IN THE REACH

FLO}J = TOTAL FLOIJ AT BEGINNING OF EACH REACH
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