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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 6-0 0075
e/te/Le88

Date of Priority:
Source: SPRING NO. FOUR

Point of Diversion:

Township Range Sect.ion
o7s 138 2

Purpose
IRRIGATION
DOMESTIC

83332

Trib. to: SNAKE RIVER

s 0227 4

2 08-8 37 -9L52

208-837 -9L52

County
GOODING

(or) A.F.A

NOTICE OF CITAIIII TO A WATER RIGHT
ACAUIRED UNDER STATE I,AW

1 Name:
Address:

AND/oR
Name:
Address:

ROBERT L HARNEY
PO BOX 548
HAGERMAN ID

BETTY JO HARNEY
PO BOX 548
HAGERMAN ID

83332

2

3

4

JUN 26, 1_881_

Ll4
NE

of I/4 of L/4
SE SE

Lot

S
.280
. o20

5 Description of diverting works:
SPRING IRRIGATES 14 ACRES.

6. Water is used for the following purposes:

From To
03/15 LLl15
oLloL 12/3L

c. F.
0
o

7

I

9

Total Quantity Appropriated is:
0.300 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

DOMESTIC, l_ HOME

A.F.A.

42.O Acre Feet Per Annum.

436-00075 Page 1 Datez LO/23/97



10. Place of Use:

Township Range
o7s 13E

Section
2

L/4
SE
SE

Lotof 1/4
SE
SE

Use
IRR
DOMEST

Acres
14.0

1"1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as pJ-ace of use? yES

Other Water Rights Used:
A3 6-00071A

L4. Remarks:
CHANGE OF OWNERSHTP FrLED By HARNEY. (5/17 /e6 SCC)

l-5. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff

Section Acres l-4.0

Total Acres 1-4.0

TDAFTO POWT]R ANY
VS Decree Defendant

16. Signature(s)

(a. ) By signing below, I/We acknowledge that I/we have received, read and
understand the form entitled ilHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:
I/We do solemnly swear or affirm that the staternents contained in the
foregoing document are true and correct.

Signature of Claimant(s) : Date:

Date:

A36-OOO75 Page 2 Datez LO/23/97



State of Idaho

County of

Subscribed and ssrorn (or affirmed) before rne this _ day

of 19
Notary Public

Seal
Residing at

My Conmission Expires

ss

436-00075 Page 3 Datet LO/23/97



Form 42.r409(7)

NOTICE ( __NU1Y PROPERTT Owr\ER (
CHANGE OF WATEN NICHT O

DATE OF CI,OSING:

LEGAL DESCRIPTION OF PROPERTY:
Section tl4
Lot

II

fnt
Pleasc print or type

(sec instructlons on back of page)

[ERSHIP

Lot_, BM.of 1/4 of

I1 Water Right Number(s)
Assigned by IDWR: 4 5b

I1 Name andAddress of Former
Owner/Claim ant(s) (Seller) :

I] New Owner/Claimant
(Purchaser):

I 1 lggw lvlaiting Address:

tl NewTelephoneNumber:

II

tl Attach proof of
ownership, describe
proof attached:

Does the change in ownership result in a splitting of the water right owned/daimsd!_ ,"" IAIf ves, then describe the portibn of the watlr tigit tn"t i. oo* 
"fia7"r-uiJJ-T, ,il;#.,**

t1

t1

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

s-c 7a

Dafe

FIOR IDWR USE ONLY:
Initial Rcvicw and)ale-Entrv

*.,n ,^3ili {k?6 Rvz 5c (.t

!\rtherActlon Takcn
Dalcr By:

Final Revfuw end Date-Entry
Datq By:

Claim Numbcrs ol Split, if eny:

of formerclaimant(s) is not required if proof of
is attached.)

(Signature
ownership

original to be mailed to Idaho Department of water Resources
Copies to Fomer Onmer and New Orvner



,...: vARRANTY DEEDI , #G-23195

For Value Received

IGNACIO NICK ZABALA and MARIA CARMEN ZABALA, HUSBAND AND \TIFE

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

. ROBERT L. HARNEY and BETTY JO HARNEY, HUSBAND AND \TIFE
Address: P.O. BOX 368, T\fIN FALLS, IDAHO 83301

Hereinafter called the Grantee, the following described premises situated in Gooding County, Idaho, to-wit:

SEE SCHEDULE A ATTACHED

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and
assigns of the Grantee forever, The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner
in fee simple of said premises; that they are free from all incumberances except as above described and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: February 20, 1996

CIO NICK

CARMEN ZABALA

STATE OF IDAHO

COUNTY OF GOODING

or tf,i, 
-Jcf 

I-, of Februery, 1996, before me, the undersigned, a Notary Public in and for said State, personally appeared
IGNACIO NICK ZABALA and MARIA CARMEN ZABALA, known or identified to me to be the person whose names are

subscribed to the within instrument, and to me thet they executed the same.

-**--**##/-4* Nbtary

BETTY FREDENlCi at: GOODING, IDAHO

ss.

g,,ii,iiii.d
\,tJ,3/

NOTARY PUBLIC MY

STATE OF IDAHO

Goodim County, ldaho

Commtssion ErPlrir l-' Zci- ?c\clr

expires: 3-29-2000

164.i.15

Bt

EOPV

f,,



SCEEDIILE A

Lots 1, 2, 3, a:oLd 4 ln BLock 1 of Lake VLew SubdLvLsLon, being a
porti.on of th€ SB.U4SELI4 of Secbl"on 2, Tormehl'p 7 Soubh, Range 13
-Eagt, Bolgs llerLdl.-, GoodLng County' Idaho, accordLng to the plat
thereof, recorded December 2L, L992 a Instsrument Nunber 151043 in
the offlce of tho Courty Recorder of eald Couaty.

SubJect, tso th€ followLng:

Easements and set bach lines as shown on the recorded plat,

Restrictive Covenants for Lake view Subdivision as stated in document recorded
February 17, 1993 as Instrument Number 131667, Gooding County recor&.

\,t

AlL regsrvatl"ons Ln paEenta or deeds Ln the chal'n of tsLtle'

Taxe6 for 1996 and aubaeguenb years' whLch are a lLen'but noE y€t
due .-d payable.

Asdossm€nbe of any local lrrLgat:Lon dLgtrlct.

The effect of Power Line Easement given by Roy Lewellen and Nettie M. Lewellen,

husband and wife, to Idaho Power Company, e corporation, dated February 25, 1935,

,..oiJ.d March 29, 1935 in Book f nage Sde as Initrument Number 61216, Gooding

C;;r;t records, afieaing e porrion oflot 2 of Section 2, Township 7 South, Rangc

13 East, Boise Meridian

power Line Easement given by Marjorie Justice Thom4s and Daniel Thomas, her

ir"rUrra, to ldaho Po*.". Co.i*y, a corplration, dated February 15, 1962, recorded

a"g"" il, tstz as Instrumeni Number i378, Gooding County-records' aj{ecting a

l.rii." o( SEVTSE/, of Seaion 2, Township 7 South, Range 13, Erst Boise Meridian.

Conditions and restrictions contained in Warnnty Deed given by Marjorie Justice

ii"1n* ria Daniel Thomas, her husband, first parties, to the state of ldeho, second

oarty. dated August 7, 1962, recorded August 2t, 1962 as Instrument Number 5500,

6rJii"J C"""ri ,..ordr, p.rtaining to . p*ortion of the SE%SElzr of Section 2 and the

NE%NE% of Seaion 11, Township 7 South, Range 13 East, Boise Meridian'

Easemenr given by Marjorie Justice Thomas- and Daniel Thomas, her husband,

Granrors, io the Siate of 
'Idaho, 

Grantee, dared August 7,1962, recorded August 29,

is;ir. fnrr-,nenr Number 5501, Gooding County records, penaining to a portion

.i ,f,. SEtZSg/r of Section 2 and the NETNE% of Seaion il, Township 7 South,

Range 13 East Boise Meridian.

power Line Easement given by Mariorie Justice Thomas to ldaho Power company, a

"o.porrtion, 
dated Jul! 5, 1i73, recorded February 4, 1974 as Instrument Number

4g661, Gooding Cou"iy records, affecting a portion of the SE%SErA of. Secrion 2,

Township 7 South, Range 13 East, Boise Meridian.

Power Line Easement given by Marvin L. Andersen and Anita G. Andersen, husband

and wife, to ldaho Po-*e. Co-prny, a corporation, dated June 21, 19,73, recorded

FebMry 4, lg74 as lnsrrumenr Number 48663, Gooding county records, affecting a

portion of the SE%SE% of Section 2, Township 7 South, Rrnge 13 Eest, Boise

Meridian.

Right-of-Vay Easement given by Anita G. And-ersen, Sharon Dillon, Jackie Ray

Aridersen, and Terry Lynn Andersen, to Pacific Power Eu Light Company, a

corporation, dated March ll, lg7g, recorded March 20, 1979 es Instrument Number
75487, Gooding County records, affecting a portion of SE%SE% of Section 2,
'fownship 7 South, Range 13 East, Boise Meridian.

subject to an Easement as ser fonh in rvarranty Deed given by George R. Kneeland
and Diane Kneeland, husband and wife, as ro en undivided on.-hdf inirest, Granror,
to K.arl r(foodall & sons, Inc., and John Kiser, Grantee, dated March 2s, rgri,recordej
April 20, 1992 as Insrrumenr Number l4B4lO, Gooding County ,..oidr.

ECIPV



Staf rf Idaho C
DEPARTMENT OF WATER T$SOURCES
Southern Region, 222 Shoshone St. East, Tlvin Falls,Idaho 33301-6105 (208) 736-3033

Fax (20S) 736.3032

PHILIP E. BATT
Governor

KARL J. DREHER
Director

ROBERT L AND BETTY JO HARNEY
PO BOX 548
HAGERMAN ID 83332

RE CHANGE oF oWNERSHIP SRBA cLAIl,t Nos. A36-000zlA & A36-000z5

DEAR I[R. & URS. HARNEY,

Pursuant.!o your request for a change in ownership and/or thenotification that yog p-:esently olrn the property in which theabove-referenced - adjudication clainr(s) -is - apiurtenant, ttredepartment ha_s_ changLa the record of 'tire curreri€ owners as yourequested. Prease find enclosed a copy of your adjudicationclaimsr as they nolr appear in our recordJ

Please refer to the ne!,r SREA craim number in futurecorrespondence: A3G-OOOZIA t 136-000?5.

I am stil_l reviewing the matter we discussed earlier regardingthe additionat 6.0 acrei to be added in your reconmendati6n. A€this point r see the current irrigation usis as ueinj diverted fromthe John BeIl Ditch since Lgg2, when Kiser installed tfre sprinklersysten now in use. As Harry LeMoyne described it the earlilr users
qrso pumped froro lhe ditch, so, tle question 

""rii"E, 
rwhen did thefrume use end and the diversions frorn the ditch begin?rt

If you will nake efforts to provide some insight into theseone or two dates, it wiII aid ne to resolve the sourci and basis ofthe 6 acre irrigation.
If you !tly" any further corrections or questions pleasecontact our office.

Sincerely,

May L7, 1996

ENC:
CC: HARRY LB,IOYNE

dtr*@
STEVE CLELI,AND
Water Resource Agent

CeleLra$ng Ou, Centennial Yno, of Snn ice to IJoLo 1595-Iqq5 -



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NTJMBER z 3957 6

fdent. Number:
Date Received:

435-00075
e /te / r_e88

so0227 4Receipt No:
Received By:

NOTICE OF CIJAIU TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

2

3

4

1. Name:
Address:

Township
07s

Section
2

I/4 of t/4
SE SE
SE SE

F.S (or)
0.280
0.020

Use
IRR
DOMEST

Acres
l_4. 0

Date of Priority:
Source: SPRING NO. FOUR

Point of Diversion:

Purpose
TRRIGATION
DOMESTTC

IGNACIO NICK ZABALA
PO BOX 262
HAGERMAN ID

JUN 26, L881_

From
o3/1_s
01/ 0r-

83332

TTib. to: SNAKE RIVER

Lot

208-837 -6654

County
GOODING

5

Township Range Section t/4 of 1/4 of L/4
O7S ].38 2 NE SE SE

Description of diverting works:
SPRING IRRTGATES 14 ACRES.

6. Water is used for the following purposes:

To
1J/L5
L2 /31-

c A.F.A

7

8

9

Tota1 Quantity Appropriated is:
0.300 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

DOMESTIC, 1 HOME

l-0. Place of Use:

A.F.A

42.O Acre Feet Per Annum.

Range
L3E

A3 6-0007 5 Page l_

Lot

Date: UQNOflLMED06130193'o'cTt2tgg{



LO. Place of Use: Continued

Township Range Section L/4 of L/4 Lot Use

Section Acres

Acres

l_4. o

Total Acres l-4.0

11-. Place of use i-n counties: GOODING

t2. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
A3 6-0007 t_A

]-4. Remarks:

1-5. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /
NEW TNTFRNA AL MORTGAGE BA IDAHO POWER COMPANY

Decree Plaintiff VS Decree Defendant

16. Signature(s)

(a.) By signing beIow, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/We do _ do not wish to receive and pay
a sma1l annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s): Date:

Date:

$dlq&afrLMED
ocT I 2 1994

A36-00075 Page 2 Date:



5t te of ldoho

DEPARTMENT OF WATER RESOURCES
SoUthern RegiOn, 222 Shoshone St. Eost, Twin Folls. ldoho 8330{ (2OS) 736.3030

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director

25-Jun-1993

IGNACIO NTCK ZABALA
PO BOX 262
HAGERMAN ID 83332

ADJUDICATTON CLAIM NO. 36-0OO75
KARL WOODALL & SONS TNC. AND JOHN KTSER

Dear Mr. Zabala:

Pursuant to the notification that you now own the property
with the above-referenced Adjudication crain, the Departmenl
proposes to add your name as current owner to our records;
however, before we make this change we need to know if you wishto continue to have Patrick Brown listed for notice of lppearance
on your behalf. Please note that the Directorrs Report presently
filed with the court recommends that 36-00075 be dilarrowed
Please note that Patrick D. Brown, Attorney, HEPWORTH NUGNESTER &
LEZAMfZ has filed an objection to this recommendation with the
Court on behalf of Mr. Kiser.

We will take no further action to update our records until
we hear you from you, regarding whether or not Mr. Brown is torepresent you in this matter.

If you should have any questions,
contact this office.

please feel free to

Sincerely,
.-fA':t6
Judy Givens
Adjudication Secretary

/ts
Enclosures

John Kiser, PO Box 64, Hagerman, ID 93332
PatrJ-cK D. Brown, Attorney, HEPWORTH NUNGESTER & LEzAIIfiz

CHARTERED PO Box 389 Twin Fal1s, ID 93303-0389
Nic spencer, Attorney, rdaho Department of water Resources,

Adjudication Section, L3Ot- N Orchard, Boi-se, ID 93706

RE

MICROFILMED

OCT I 2 l9gtt



Form 42-1409(7)

DAIE OF CLOSING: June 7. 1993

LEGAL DESCRIPTION OF PROPERTY:
Section 2 NE 1/4 Of SE

I1

1 NTwPRoPERIY o\ryNER
NOTICE OF CHANGE OF WAIER RIGHT OWI\ERSHIP

Please print or type
(see lnstructlons on back of page)

miSGEUVIEB
JUN 0 s 1gg3

partmeilt ol S{ater Ressuree's

Suuthern Region Offile
7S 13E llo

L/4,GovJ.lot_, BM.
Lot
If you have descriptions, please attach separate sheet.
(also knoqn as Lot_s \,2_,_? an_d 4, p!-ock 1, Lake View Subdivision, Gooding County, ID)
Served Only by a Public Service Water Supply (all water is received from a city or company who "
maintains water supply system, owns the watgr right, and bills the customer on a regular basis)

A36-00075 ,L

of SE

l l Water Right Number(s)
AssignedbyIDWR:

t1 Name andAddress of Former
Owner/Claim ant(s) (Seller) :

P.0. Box 64

I1 New Owner/Claimant
(Purchaser):

Hnoarmnn - TT) R????

Ignacio Nick Zabala

I1 New MailingAddress: Do A^, JLI
Haeerman. ID 8jji2

l ] New Telephone Nrnber: (208 ) 837 - 4

Does the change in ownership result in a splitting of the water right owned/claimed? yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
oumership, describe
proof attached: coov of Warrantv Deed

(proof of oumership must describe either the property conveyed or include the claim number. Proof

tl Signature of New
Owner/Claimant(s)

I] Signature of Former
Owner/Claimant(s):

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

s(=\o -bcs-\..*\*ffit*
Karl lalooda 1 & Sons Inc - and .lohn Ki ser

II

il

original to be mailed to Idaho Department or wapiffil$flLMfD
Copies to Former Orvner and New Orvner

OeT I 2 l99rt

tr'ORIDWRUSE ONLY!
Initial Reviw and Dale.Entn

Da.q \.rlso/qdnyt AL
F\rther Action Nccd€*

F'urther Actlron Taken
Datcc By:

Final Revic* and Dale.Entry
Dalq By:

Claim Numbers ol Split if eny:



$"t AMf i/c a)

Ftrst American Title Company
P.O. BOX 446, 342 MAIN STREET, GOODING, IDAHO 89330

TELE PHON E (208' 954-4427

o

June 7, 1993

Department of tr{ater Resources
222 Shoshone Street East
Twin Fal-l-s, ID 83301

Re: Water right transfer
Kiser/Zabal-a

Gentl-emen:

I have enclosed a not,lce of change of water right ownership
form and a copy of the Warranty Deed. Pl-ease make the
approprtate changes tn your records and anl1 copies to
the new ohrner

\\
I am'mailing this form to you at the request of the new owner
and I w111 not need any copies for my fil-es.

Sincerely,

FIRST AMERICAI{ TITLE COMPAIIY

Susan M. Bolton
Manager

Enclosures

REGffi[VEB
JUru O 8 I9g3

Department oi Water Ressurces

$outhern Region Otfice

MICROFILMED
(lCI t 2 lg9tl



TIRRTTTY DEED iT it
Llt i r:-r igilt\fIE

0 s 10{)3

f ltat*:i itfsi;urces
Regir.ln 0ffice

Fbr Reeived
JIJ

c IGrI l{oodall & Sons, Inc., an Idatn Corpor.-ation
ard Jctrn Kiser, a.Jolnt venture Departnrent

tprcinafter referx€d to as G)nntor, does herrdqr gr.ant, bargail, serr, ard @lnrey di$ttl
fgnacio Nid< Zabala ard ltaria CarrEn Zabala, husbarrt arrl wife

tpr€irEfter refecred to as orantee, whee qrrrent address is
76.F,ox 262
Hagerrnan, trCaho 83332.

the follcrdrg de.seibed prenises, to-ryit:

Id". f, 2, 3 ard 4 irl Btock 1 of IaXE VIEW SI'BDfVISION, beirg a
portion of tlre southeast auarter of tte sqrtleast allar{€r of section
2, Itownship 7 South, Rarge 13, East of ttte Boise ttbridian, Goodiry
Ocuntlr, fdaho, aeorrtirg to the plat tnercof, recorded Deoerber 21,
L992 as Instrt.utEnt No. 151043 in the Offie of t}le Aounty Recotder
of said Ornty.

TOGETITER reith all water rlghts appurtenant theretb.

10 HA\JE Al{D IO IPLD ttre said prrenises, witlr t}reir appurtenarres unto the said
G).ant€e' his heir^s ard assigrns foreven. ent tlle said oantor does hereby @venantto ard with the sald olantee, that eantor is tlre cnrer in fee sfurpfle of said
Pr€nisest llrat saia are free frqn all ernlrlcrarpes e><ceeb oirrerrt yea:rs
ta)<es' lerries, ard assesgrents, ard e)<e{rt U. s. Patent resenntioris, rcst;1.ictS.ors,

of record, ard easerents visible qon the prenises, ard that ctantor wifi
w'artant ard deferd the sale ftcm aII claims whatsoever.

hted: lrn- 'f , nss.

K. , Secretary

STAIE OF IDATi3

GJNIY OF Goodirg
\

. on ,Ihis t/ ^ day of June, in the year L993, before rE, a Notary Hrblicitr ard for saidGte, -parsonally 
afpearea Jotln Kiser a;d , kncr.nror identified to ne to be tie persdrs uhose rEnEs are subsaibed to the wit5lnInstrunent, ard adgrcortedged to ne tlrat tney e<eorted tlre sare.

oA*^ n &/X

By

By

pN nl
.0

o
z

NdarT nOfic for faano
Residing at Gooding, Idalro
@rndssion @ires: LO/I6/98

+
Op ID

MIOR LMED
l99rr

n
U

?o

Llc

First American Title Company of ldaho 0

*

2



SIAIE OF IENHO

qJI{IY OF AM,

/h
Rrblic of Idatro

Residiry at Goodirg, ID
@runission @ires: L0-16-98

)

)

ss

On Ttris 3rd day of June, in the year 1-993, before ne, a Notarlr hrblic irr ard
for said State, persornlly appeared hrrest W. WoodaII ard John K. Woodall, ]mcrrm or
identified to nre to be the Pr:esident ard Secretarlr nespectively of the @rtrnr:ation
tlrat ocecrrted ttre instnnent or tlre person wtro o<ecuted tlre instrrnnent on betralf of
said Corporation, ard adcrowledged to ne tiat sudr Oorporration orecrrted the sane.

hl. I

Ut oT4..R o4\: J- e^

* aOG rt
aoelt c
l &6 F 19

L529L9
STATE OF IDAHO COUNTY OF cooDtr{c "I'|il
Filed for

HN A. MyEftS Flecorder
By

MIEHOFILME
OCI I e t$9tr



June 2), I99)

State of Idaho
Department of Water Resources
Southern Region
Attn: Jud-y Givens
222 Shoshone Street East
Twin Falls, Idaho 81301

IR E',.$ F,t V i't $l

JUli I [) 1Eg:1

Dcl}a*rti*itl tit Wal";i i:,:'ti," '
S'-,rti iiii ii iiridl0n U1 I'Lll

tu

RE: Ad.judication Clain No. 36-000?5 and No. 36-000714
I(arl Wood.ail & Sons, Inc. and. John Kiser

Dc',r Jud.y Givens:

f received. your letter of June ZJN\ concerning ad-jud,ication clain
number 36-000?5. f am not sure why adjudicatton claim number 36'-000?14

was not mentioned. because both water rights were prrchased. with tlie
property. There were problems with both claims as stated. on the notice

of error forms, which I have enclosed- a copy of.
Please be advised that Mr. Patrick D. Brown, of the law firrn of

Hepworth, Nungester & Lezamiz, is to continue to be listed. for notice

of appearance on ny behalf on both acljud.ication clain numbers ancl is to
represent me in this matter as he has prior for 14r. Kiser.

Please add. my naJrre as the current owner on both claim numbe"rs and-

if you have any questions, please contact ne.

Sincerely,

io Nick Zaba]-a

MICHOFILMED
ocl 1 2 19gt



NOT'ICE OF EI-INOR FORM
l\ u G- zq- I')'i 2

r r li \\l i ir-; :.l'
Pteasetypeorprintclcauly, lill outcotnpletely,attdreturnto: \tl r,$ !i, iii \\ tll i!. \!t

lclaho Departrtteltt of Water llesources tlti
Statehouse Mail l\.!il rj [] l:lgi
Boise, ldalto 83720-9000 

!:i:!r\ri.-lhe notice of error rrrLrst l.re receivecl at IDWIl by the cleacllilte clate priffiiilii:ir: ii-Li:,,,', 
;,iir-

belclw With yOUr proposecl recommerrcJation. !ttii-!ti:;ir lrtiii;i ' 'ii'i

YOUR DEADLINE FOtt FILING l\ NOf-lCE OF EIlROtl lS: (.r i:-i6-r,:,,r2

1. Water riglrt rrurrrber ')6-ooo75

Name: JOInJ t( x;tln (nrrnt, woollArL & soNs , lNc. )

AclcJress: P. o. Ilox //(>11, I{agertnatr, Idaho 83332

Weekday 
-t'eleplrorre l{urnber: zl9-s')?-Lt?o)

TEAR AT I)EI]I'OTIAIIONS ANI] COMPLEI'E FOIIM ON OTHER SIDE

2

3

(lnstead of filling irr iterrrs 3 and 4 below you may include a copy of your
proposed recornrnerrc.latiorr witlr ilre clranges nrarked on the copy.)

Describe tlto' lrottiott of proposed reconrmetrciation witlr whiclt you clisagrec
l'he enLi-r-'e r'r;rt.cr,'rigrrb was recornnrendecl I'o.r tLisallowarrce, Llrus rdisagree rv i, LIr l,lre errLire reconunenrla.Lion.

Describe tire cliilrlues yott wisl.t to itave nrade irr tlre proposecl recotnmenc1irtion:
I lvi'st[Lo lt:rvt" l,lre eltLire waLer r.'iglrt as J'i]-ed for on Llre adjucliclbiorrJ'ortn. I atrt 1'11'1;errLly usirrg blre waLer for iryigarL-i-<.r. arrtl wis5,Lo use itf'rotn I'larclt l!l.lr l,o Novelnber lJLlr ol'each year, wil,h a pri-ority daLe ofJune 26, 188l!.

Describe wlry you disagree with the prollosed recomnrenclation:
'I'lrls waLer.'r.'ip.lrt, r^ras decr:eed t,o the properl,.y by ilre r9)z yerjeral cour-t,Decree attd ir; irr e{'rect urrLil , ancl if , arrother CourL ill,;ree superceeclessaid l]ecree.

6. Date: Seplembr:r. 2I, I99Z

.l

5

I\NIGROFILMED

ocl 1 2 199\

SIGNAI U|it:



AJ0743NP
(oD-124>

Llater Right Number - 36-00075

+--- LastName-----+
***A-ATTORNEY***

BROI.IN

*** C - CURRENT OWNER ***
ZABALA

*** D - DIR RPT OI'INER ***
KI SER

I,'OODALL & SONS INC

*** O - ORIGINAL OI'JNER ***
S I lr,lPSON

KNEELAND

+ - - PriorityDate - - +

06/26/1881

IDAHO DEPARTMENT OF L'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

Stage

Prefix Translation: IIATER RIGHT otd (D) Nunber -

+-Firstilame--+ + -Address ------4

PATRICK D 1 - HEPL,ORTH NUNGESTER LEZAI.IIZ
? . 133 SHOSHONE ST N

3 - Po BoX 389
city- T[llN FALLS State- ID Zip- 833030389
Phone - 208-734'7510

IGNACIO NICK - Po Box 262

City- HAGERMAN

Phone - 208-837-6654
State- ID Zip- 83332

JOHN - PO BOX 64

City- HAGERMAN

Phone - 208-837-4703
state- ID Zip- 83332

KARL PO BOX 64

City- HAGERMAN

Phone - 208-837-4703
state- ID Zip- 83332

OUEN - 17865 US Hr.rY 30

city- BLIss
Phone - ?08-837-6?30
1 . 117 SKYLANE DRIVE
2-
3-
City- SUN VALLEY
Phone - 208-726-9311

state- ID Zip- 83314

GEORGE

state- ID Zip- 83353

07/01/93 15245=4?
Page 1

+--- Status----+
I - DISALLOT.JED

a
2e
=g=,
9eE

1

2
3

1

2
3

1

2
3

1

2
3

+---Region
17 SOUTHERN

+

+

Point of Diversion

+- - - +

SNAKE RIVER
+--- Source ----+

SPRING NO- FOUR

+
Lot RF ts County

---+
Trn

07s

Rng

13E

Sec

2

T ract

NE SE SE (17) GOODING



AJO743NP
<oD-'124)

tlater Right Nunber - 36'00075

+--- LastName-----+
***A-ATTORNEY***

BROl.rtil

*** c - CURRENT OWNER ***
ZABALA

*** D - DIR RPT Ol,lNER ***
KI SER

IIOODALL & SONS INC

*** O - ORIGINAL OI.'NER ***
SIl.lPsoN

KNEELAND

+ - - PriorityDate - - +

06/26/1881

IDAHO DEPARTMENT OF I/ATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIOIIAL)

Prefix Transtation: LTATER RTGHT Otd (D) Number -

+-FirstNane--+ + -Address ------+

PATRICK D 1 - HEP!'ORTH NUIIGESTER LEZAI.IIZ
2 - 133 SHOSHONE ST N

3 - Po BOX 389
city- Ttrlil FALLS state- ID Zip- 833030389
Phone - 208'734-7510

IGNACIO NICK 1 - P0 BoX 262
2-
3-
City- HAGERilAII

Phone - 208-837-6651
State- ID Zip' 83332

JOHN - PO BOX 54

City- HAGERI,IAN

Phone - 208-837-4703
State- ID Zip- 83332

KARL PO BOX 64

ty- HAGERMAN

one - 208-837-4703
State- ID Zip- 83332

OWEN - 17865 Us H|JY 30

city- BLIss
Phone - ?08-837-6230
1 . 1'17 SKYLANE DRIVE
2-
3-
city- SUN VALLEY
Phone - 208-726-9311

State- ID Zip- 833'14

GEORGE

State- lD Zip- 83353

Stage ---+

SNAKE RIVER

06/30/93 11=56245
Page 1

+--- Status----+
I - DISALLOI.'ED

a*=,A

*g=,
()e

=

1

2
3

1

2
3
ci
Ph

1

2
3

+--- Source ----+
SPRING NO. FOUR

+

+---Region
17 SOUTHERN

Lot RFtg County

(47> GOODING

+ +

+ Tributary ----+

-PointofDiversion -----+
Txn

07s

Rng

13E

Sec

2

T ract

NE SE SE



AJO743NP

<oD-124)

01 - IRRIGATION
43 - DOMESTIC

+ - Total Div. Rate - + + - Totat Div. Votume - +

0 _300

IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIi,IS PROOF READING REPORT
( REG I OiIAL )

07/01/93 15245242
Page 2

t'rater right number - 35-00075 Prefix Transtation: i.,lATER RIGHT

+ - - - - l,rateruse
Code Description Period From Period To

f,*l

ts
4)o

o.
uJ'<
?.

6,
*

u-o
flt
C)
20

0

+

Diversion Rate Diversion Votune

04/01 10/31
01/01 '12/3'.1

280
020

+ - Total Conswptive Use - + + - Kll Usage - +
12-O

+

+--

+

THn

--PtaceofUse- ------+
Rng Sec T nact Lot Acres Code

14.0

Descri pt ion County

(47> GOODING
(47) GOODING

TotaI Acres

+ - - Divension Means - SPRING IRRIGATES 14 ACRES.

+ - - Non-lrrigation Use - DoMESTIC, 1 HoME

+ - - Other Rights for Same Use - 36-00071A

+

01 IRRIGATION
43 D0I.1ESTIC

14.0

+----DecreeDefendant
IDAHO POI.'ER COMPANY

2

2
07s
07s

13E
13E

SE SE

SE SE

i.ooott

FORFE I TEDlABANDONED

- otd Uater Right Numbers -

- Conditions of Approval
F0RFEITED,/ABANDONED: This is included for a ctaim based

+

+

+ - Decree Date - +

00/00/0000

+

HIGH

P04 - ona
- decree or license that is PROPOSED to be disattored on the basis
- that the rater right no longer exists because forfeiture of the
- right by nonuse xas confirmed and a defense to forfeiture Has not
- confirmed, or because abandonment of the right xas confirmed.

+ - - - - Decree PLaintiff - - - +

NEI,' INTERNATIONAL MORTGAGE BANK

+

Date: 03/08/1991 User Id: BEDKE Subject: SCC-STAFF REVIE!.l

Date: 05/13/1992 User Id: CLELLAND Subject: CHANGE 0F OLTNERSHIP

CHANGE FORM RECEIVED 4.21-92 FROI.II JOHN KISER t.JITH I.'ARRANTY DEED.

Date= 05/13/1992 User Id: CLELLAND Subject: FORFEITURE/ABANDoN

THERE IS NO DIVERSION SYSTEM FOR THIS SPRING OR TO IRRIGATE THE

SAGEBRUSH INDICATES LONG PERIOD OF NON IRRIGATION.
Date= 09/23/1992 User Id: SCHULTZ Subject: NOTICE oF ERROR (NOE)

RECEIVED NOE 9/22192. CHANGED NOE FLAG FROM BLANK TO A.
Date: 10/'16/1992 User Id: CHRISTEN Subject: RESPONSE T0 NOE

}IO EVIDENCE t.'AS SUBMITTED TO CHAIIGE RECOMI4ENDATION. NOTHING L'AS

CHANGE INCLUDED A36-00071A BUT NOT A35-00096A.

LANDS ABOVE THE JOHN BELL DITCH. MATURE GROI'TH OF 2-3 FT.

CLAII.I VERIFIED 5/13/92. DID NOT REVERIFY ANY PART OF CLAIU.

CHANGED. KKC 1O-16-92.

+

- Corments-



AJO743NP
(oD-124)

IDAHO DEPARTMENT OF L'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REGIO}IAL )

07/91/93 15=45=42
Page 3

Ltater right number - 36-00075 Prefix TransIation: IJATER RIGHT

Date: 02/19/1993 User Id: SCHULTZ SUbJECI: ADDED NEL, ATTORNEY

RECEIVED NOTICE OF APPEARANCE FRG.I HEP!'ORTH NUNGESTER LEZAWZ
CLAIM VERIFIED '10/16/92- DID NoT REVERIFY CLAII',l.

Date= 06/30/1993 User Id: GIVENS Subject: oLNERSHIP CHANGE

CHANGE OF OL'NERSHIP RECEIVED 6/8193 FORI.IER OIJNERS KARL L'OODALL &

L'ARRAIITY DEED ATTACHED TO FORM.

2/10t93.

+--AuditFietds--+
06/30/93 GIVENS

- Adjudication Rights Dates and Ftags Area -

SONS INC. AND JOHN KISER NE}' OL'NER IGIIACTO NICK ZABALA. COPY OF

+

- -+

D
u"a
-'){- cl
t!-"-. >
HEele-
2

court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 1'.\/02/1992
- 04/29/1993
- 00/00/0000
- 09t19/'1988

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
POU oxnership Ftag
Name Connector

00/00/0000

00/00/0000
00/00/0000
s002274
Y
OR

Civi I Case Nunber
old case Nurber
0l.d Judicial. District
Tenporary Right
Water District
Federat/state Indicator
Presumption Ftag
Notice of Error Ftag

39576

P

36A
s

B



Stu-e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho 83301 (2Os) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
DlI€ctor

0L-Ju1-L993 LLt28

PATRICK D BROWN ATTORNEY
HEPWORTH NUNGESTER & LEZAMIZ

CHARTERED
PO BOX 389
TWIN FALLS ID 83303-0389

Re: Ownership Change for Adjudication Claim No. (s): 36-00075
& 36-0007r_A

CLIENT: fgnacio Nick Zabala/Karl WoodaII & Sons and John Kiser

Dear Mr. Brown:

Pursuant to the notification that you are representing the
new clainant(s) on the above-referenced Adjudication Claim(s),
we have changed the Department's record(s) for the current owner.
Please note that the Directorrs Report for Basin 36 has been
filed with the court and the recommendations for the above listed
rights remain listed in the former owners name.

Please review the record(s) and should you have any
questions, please feel free to call this office.

Sincerely,

Judy Givens
Adjudication Secretary

/ts
Enclosures

C.C. Ignacio Nick Zabala

ryn',l\$r'



Fo rm Nc, 42- I 4Og (21 a 1 /8

IN RE THE GENERAL
OF RI
THE

Please type or print clearly

1. Name of Claimant (s) O1;EN S

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356

FROM
M

ldent. Number

Date Received

Receipt Number

43b-Dn 7€
t- 2G- 8x
,SOOA-27 +

F#R YOUR rtLFSrr
DC N#] frITURN

CE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

E0r;iiil/F'- -. ;-' l5

AUG i:rj ig6B

208-726-93II (Kneeland)
and GEORGE

17865 U.S. Highway 30, Bllss, fd_aho Sinpson)
Phone (208 ) 832-6230 (simpson)

833t+Mailing Address 1 1 7 Slrrrl nne T)riwe - Srrn 1I lew^ Tdaho K I and ) Zip

2. Date of Priority (Only one (1) per claim) ,lrtnc 2 6 1 BB1

3. Source of water supply (a) Snri no Nr ber F"orrr

which is tributary to (b) Snake veI
4. a. Location of existing point of diversion is: Township 7 South Range 1? East Section 2

N E 1 /4 0t SE 1 /4 0t SE 1/4 , Govt. Lot, 

- 

B.M., county of Good.ing

Additional points of diversion ff any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 't /4 ot 1 /4 ot _1 /4,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4 ot 1/4 of

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well. From the sprj_ ng located. on the propertv, the

t^later i s used for irrieat ion on 14 acres. At the present time the propertv i-s

n
it
u

hw fl ood irri ga.ti on. The ater is a.lso rrsed for d.omesti c

Copies: s$tI

irri-eated



6. Water is claimed forthe following F, Jses

For Irrisa.tion

(both dates are inclusive)

Mar. .15 to

Jan. 1 to

-to

-to

(cfs) (acre feet)

For Domestic

purposes from

purposes from

purposes from

purposes from

0 .30

For

For

Nov. 15 amount 0.28 or

Dec. 31 amount 0.02 or

amount _ or

amount or

7. Total quantity claimed (a) (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 42 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households servbd; Stockwater: Type and number of
livestock Etc.) One household. to be served

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 14 acres

11. ln which county (ies) are lands listed above as place of use located? Goodi n,q Corrntv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above
Pat^f of 36-00?1 or None ( )

14. Remarks

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 To t als

NE1/4 xtl1/ 4 sH1 /4 sE1 /4 NE1 /4 Nv1/4 sul /4 sE1/4 NE1 /4 HU1 /1 sH1 /4 sE1 /4 xE1 /4 ru1/4 ;v1 /1 
lsEl 

/4

7S L3E 2
J,)

I4 14

I

I

" **nclf mFD

Last Name SIIVIPSON-KNEELAND ldent No.

hlt\GY'wtt='"
.*; 04u1,,I.3'")9,P!,,,,,,,,,



Map of Project: show clearly the poi,

Scale: 2 inches equals 1 mile

t-,-

hfiIORbF\L\JIED
C o p i c s : wh i t e - s t 

" 
n, v, 

fi1'j! " \,4;'tggtt

.f diversion, place of.use, section number, i nship, and range number.

TOIiNSHrp 7 SOUTH, RANGE 13 EA,ST OF Tlm SOISE MERTDTAN
::ir;:;@J.::::.r!:,i '- , llp.Saan# l&[f!il *jr tb], Jt S] :t{;dift":itf;j . ji}:..!, rjJr.! r-:r. _a*
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15. Basis of claim (check one) 
Blir"",'tr"_ 

posted Notice L rse permit

lf applicable provide IDWR Water Right Number
Court trict Case Number
Plaintiff vs Defendant New Tn iona.l Mo Ba.nk vs Tdeho

Decree Oate Nlarch_Z2 r_J932
er Comnenv

16. Signature (s)
(a.) By signing below, l/'\rVe acknowledge that lflVe have received, read, and understand the form entiiled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not x
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One (f )

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

statements contained in the foregoing document are true

Date f"*r- f,/
Date ,? -29' ' t/

swear or affirm

For Organizations: I do solemnly

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
SS

County of Gooding )

Subscribed and sworn (or affirmed) before me this

SEAL

Residing at

My Commission Expires

Please Print Name

or that I am
Title

, that I have signed the foregoing

Organization

Date

)

)

J -r r1,
day of

5-r0-9r

19 8B

Notary Public

Notice is hereby gMen that l, , will be acting as attorney at raw on behalfoftheclaimantsigningabove,ytneJirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

17. Notice of Appearance:

Date

Signature

Address

Last Name SfMPSON-IO{EELAND ldent. Number -,."'ffi'ffi
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SELECTION FILE: HHT-llOA-BROtlll

IDAIIO DEPARTIIEXT OF IJATER RES(URCES
sEtEcTIOil FttE COITEIITS

DATEz 03105193
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039x
A36-00060
A36-0002C
A36-00098
A56-001 108
A56-00123A
A36-02038
A36-0714?,
A36-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I tA
A56-00123E
A36-0216p
lJ6-07172
A36-10120
A36-10906

A36-00005E
A36-00033F
A36-00041c
A36-00062
A36-00086C
A36-00100
A36-001 I 1s
A36-00133
A36-04(Bt
A36-07i229
A36- 10140
A36-15165

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A36-001 12A
A36-00134A
A%-04.142
A36-07233
A36- 10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000548
A36-00090A
A36-00103C
A56-001 128
A36-00134C
A36-04260
A36-073l,6
A36-10168
A36- 15240

A36-00005J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13il
A36-001358
A36-07071 .

A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-000500
A36-00069
A36-00092
A36-00106
A36-001 15J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00.l41
A36-07089
A36-08099
A36-10283

A56-00008
A36-00039J
A35-00055AF
A36-00071A
A35-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36- 1 02838

A36-000218
A36-00059it
A36-000558c
A16-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
,d/6-07142
A56-10055
A36- 10405

olII
=ru-g
&IE

4
CF'c,
cl

c)e

IOTAL RECORDS I}I SELECTIOI{ FILE! 116
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7

o
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10

11

12

13

14
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16

17

18

19

20

21

22

23

Lr.ilp-l
Hepworth,
Nungester,
& Lezamiz

TIECEtVED

FEB I 0 8s3
oepartnem 

of ltater H,*sor,rces

TIEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from Ehe Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Departnent of
Water Resources,

Petitioner,
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NOTICE OF APPE.ARANCE

,**********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Leza,m!2, Chartered, hereby appears on behalf of Hagerman Water

MIEROFI
ocl 1A

NOTICE OF APPEARANCE - 1 ED
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10

11

12

13

14

15

16
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18
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23

Hepworth,
Nungester,
& Lezamiz

20

Users, fnc. and its individuaL members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co.7 Inc.
Banbury Pipe Co., Inc.

€rr DaIe E.
ilsford, Ro

aine M.
H.
Andree
Andree
Owsley
Owsley
Margar e t
Margaret
John F.
John F.

A3 6-000 50D
A36-00003c
A36-10906
A36-02038
A36-00r92
A36-00133
A3 6-0 0022
A36-00023
A36-15165
A3 6-001088
A3 6-00103c
A36-00079
A36-0 4260
A3s-00060
A36-07346
A36:000424
A35-0004Ic
A36-001358
A3 6-0 013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00113J
A36-00110B
A36-00r34C
A36-00135C
A36-10140
A3 5-10 1 41
A36-00055AF
A36-00041A
A36-10405
A36-0 0092
A35-000548
A36-00110A
A36-00111A
A36-00112A
A35-10168
A3 5-00 086c
A36-000038
A36-00003J
A36-000218
A36-00077C
A36-00039E
A35-102838
A36-00033F

Bi
Bi
Bi
Bi
Bi
B1
Bo
Bo
Br

Bend lrrigation a Mining Co.
Bend Irrigation c Mining Co.
Spring Water User's Assoc.
Springs Water User's Assoc.
Springs Water User's Assoc.

stock, Alma E.
duc, Mark E.

g
g
I
I
I
a
1

v
a

Brooks, Al1en
Brooks, Al1en
Bybee, Gertrud
Bybee, Gertrud
Candy, l^lalter
Candy, gJalter
Clouser, Doris
Clouser, Doris
Crandlemire' Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham c
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'

FIint,
Flint,
Flint,
Flint,
Fuell,

l.li1liam E.
9.li11iam E.
William E.
William E.
Keith L. &

&81
bert
L. &

L. &

e B.
e B.
w.&
w.&
H. &

H.&

c.

c.

c.
c.

& Georg
& Georg
& Georg
& Georg
& Georg

e C.
e C.
e C.
e C.
e C.

Hermina
Judith A.
Judith A.
Peggy

Fleming, Michael J. & Pau 1 F.
a C.
a c.
ct L.
d, L.

dV
dV
dv
dV

an
an
an
an

er
er
er
er

Gardner, Barbara & Robert B.
Gardner, Barbara
Gis1er, Harry R.
Gisler, Bradley
Glauner, Frank L
Grigg, Mattie P.
Gustafson Farnily

Jolene

. & Joan
& Golden T.
Trust,/Gus taf son

Ivan J. & Lucille co-trustees
Hagerrqan Gun Club A36-00100

MIOHOFILMED

ocT t 2 l9${
NOTICE OF APPEARANCE 2
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Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette l'1.
Joint Hagerman School Dist 233

A36-00099
A3 6-07 23 3
A36-07L7 2
A36-1 0249
A36-r5168
A36-000558C
A36-07t42
A35-15453
A36-00068
A36-00069
A3 6-07 07 r
A3 6-0 0 070
A3 6-l 0 1I9
43 6- 1012 0
A36-07658
A36-00071A
A35-00075
A36-00039N
A36-7089
A3 6-00 0 5ID
A3 6-0 121
A35-10055
A35-00119
A36-00r20
A36-0 4].42
A36-00003G
A3 5-2159
A3 6-00048A
A36-00049
A35-00063
A35-00061
A35-00052
A35-00035J
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A36-04091
A36-10231
A35-07r42A
A35-000348
A36-00003F
A35-01238

A3 5-00 9 6A

A35-00006
A35-00007
A36-00008
A36-00108A
A3 6-0003 9C

Jones, John W

Jones, Jonn W.
Jones, John 9{.
Jones, John W.
Kipp, Rudy B.

r.
r.
r.
r.
lberta M.
lberta l'1.
lberta M.
1 Woodall a Sons,
1 Woodall & Sons,
& Ne11ie W.

. & Rita D.

. & Rita D.
& Tara
& Tara
& Tara
& Tara

R.
R.
R.

f

,
,
t

&

J
J
J
J
E
E
E
r
r
T

U

J
v
v
v
v

& frma
& Irma
& Irma
Rhonda
Rhonda
Rhonda

c
c
H
H
H

d
d
d
ro

Kipp, Rudy B. &

Kipp, Rudy B. &

Kiser, John & Ka
Kiser, John & Ka
Korbis, George J
Laughlin, Craig
Laughlin, Craig
Littlefair, Larr
Littlefair, Larr
Littlefair, Larr
Littlefair, Larr
Lloyd, Cleave
Lloyd, C1eave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howar
Morris, Howar
Morris, Howar
Mueller, Manf

Inc
Inc

i.on/Norwood Subdivi

&

&

&

d
d

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce !{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. a Beveri-y Jane
Shaffer, Roger
Simcoe, Doyt H. a Roxie J.
Simpson, !'tichae1, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wffi. (Penelope Turner-remainder man)
Strange, Wln. (Penelope Turner-remainder man)
Strange, Wtn. (Penelope Turner-remainder man)
Veelendaal, Dick J.
Veenendaal, Dick J.

MICROFILM
NOTICE OF APPEARANCE - 3 oCI 1 2 l99tt
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15
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20
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Hepworth,
Nungester,
& Lezamiz

L'ilrLl

22

Ward, John
Ward, John
Watkins, P
Watkins, P
Wiens, M.J

Vernon, Edith L.
Walmsley, Fred J

P. &

P. &

aul E.
aul E.
., Jr.

Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Wiens, M.J., Jr.
Woo11ey, Max J. g Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, fnc.
Zink, Basil Lester & Myr1e Hyde

. & susan K.
Rush, Ruth E.
Rush, Ruth E.
& Inez S.
& Inez S.

A36-00003E
A36-00039D
A36-00094-A
A3 6-00090F
A36-00r06
A3 6-0 8 099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A3 6-0 2002
A35-00101
A35-00141
A36-10520
A35-00039M
A3 5-t02B3A
A36-07875
A3 5-00I03F

the respondents in the above-entitled action, as counsel of record
for said Hagerman Wa

DATED This

s, Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAIIIZ

ter er

Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SEate of
rdaho' with offices at r33 shoshone st. North, p.o. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies thaL she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

t',tlGROFILMED

ocl 1 e lggq
NOTICE OF APPEARANCE 4
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L'ilHj
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0I26

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2IO
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Sbreet, Box 33
Boise, fD 83734

rown

MffiHOFiLMED
0e,I t 2 l99rtNOTICE OF APPEARANCE 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, statehouse Mail, Boise, Idaho g3720-9000
Phone: QAU 327-7900 FAX: (Z0S\ 327-7866

CECIL D. ANDRUS
GOVI:RNOn

R. KEITH HICCINSON
DIRFITOR

March L, 1993

Patrick D. Brown
Hepworth, Nungester and Lezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Fa1ls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candv, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Ddn H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

M$HOFItMED
OCT t 2, l$$rr



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

ED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H 436-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

A36-00060/36-00060

@asin 36 instead of Basin
35)

Brooks, Allen L. & Andree

Crandlemire, Roger C. &
George C.

A35-00060

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

A36-00021 t36-00021
(claim was renumbered)

Gisler, Harry R. A36-000218/36-00021B

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Tnrst/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-0707r
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

.- .--.. a g,ftl

ocT 1 ? 1g$\



Mr. Patrick D. Brown
March l, 1993
Page 3

The foilowing claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-00108A/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-rs384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 /36-15384

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
436-07233t36-07233
436-07L72/36-07172
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

r rr*'uql3lHll

OcT I e lg9'r



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

I. SCHTILTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROTILMED

ocT I 2 1994

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-102834 (as

listed)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

,t.

436-00075
e/Lel1e88

soo227 4

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE I,AW

fr

208-837 -47 03

208-837-4703
t'

County
GOODING

(or) A. F.A

1-. Name:
Address:

OR
Name:
Address:

Date of Priority:

Purpose
IRRTGATION
DOMESTIC

KARL WOODALL & SONS INC
PO BOX 64
HAGERMAN ID

JOHN KISER
PO BOX 64
HAGERMAN ID

83332

2

3

4

Source: SPRING NO.

Point of Diversion:

Township Range Section t/4 of t/4 of L/4
O7S ].38 2 NE SE SE

Description of diverting works:
SPRING IRRTGATES 14 ACRES.

6. Water is used for the following purposes:

83332

JUN 26, t-881-

FOUR TTib. to: SNAKE RIVER

Lot

5

Frorn
03/L5
o1-/ 01

To
Lrl L5
L2 /31,

S
.2BO
. o20

c. F.
0
0

7. Total- Quantity Appropriated is:
0.300 c.F.s. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

DOMESTIC, L HOME

A. F. A.

42.O Acre Feet Per Annum.

MICFIOFILMED

JAN 2 I 1993

Date: 04 /29/92A3 5-00 07 5 Page L



l-0. Place of Use:

Township
07s

Range
L3E

Section
2

1/4 of L/4
SE SE
SE SE

Lot Use
IRR
DOMEST

Acres

Section Acres l-4.0

Total Acres l_4.0

TIJAHO POWF:R

0L4

L1. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

l-3. Other Water Rights Used:
A36-00071_A

L4. Remarks:

l-5. Basis of C1aim: DECREED

Case Number:

Court :

Decree datez / /
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a. ) By signing below, TlWe acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthry copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s): Date:

Date:

I\JIICHOFILMED

JAN 2 I t993
Datez 04/29/92A3 6-00075 Page 2



1
)

State of Idaho

County of
)
)
)

ss.

Subscribed and siworn (or affirmed) before ne this _ day

of L9
Notary Public

SeaI
Residing at

My Commission Expires

MIOROFILMED

JAil 2 I t993
04/2ele2436-O0075 Page 3 Date:



Form 42-1,109(/)

h NEWPROPERIY OWNER
NOTICE OF CHANGE OF WATER RIGHT

Please print or ttrpe
(sec lnstnrctlons on back of page)

owNERs-L&n U i3 ii ti Ll

/iPit iJ'i tggZ

Drpartmcni cf fJeter Resources
LEGAL DESCRIPTION oF PRoPERTY: rolThip#!=_.\gge 13 8""t, B.yh{*.ile'n Resrcr gfficeSectionl__,_1/4 of_EE_l/4 of_ SE _l/dcovt. I-ot_,BM:-"' rr!' 'u'l;

l.ot _,Block _,Subdivisionffovmsite ,

ff y6rilfiiiildditional le!ii@6[ please attach separatfrf,F-

DATE OF CI,OSING: 4-L?-92

Served Only by a Public Service Water Supply (all water is received from a city or company who
mainteins water supply system, owns the water right, and bills the customer on a regular basis)

I1 Water Right Number(s)
Assigned by IDWR: 435-000?1A & A35-OO0?5

II Name and Address of Former
Owner/Claimant (s) (Seller) :

Owen Sinoson & Georse Kneeland.

L?861 II -S . Hi shwaw3o . . Idaho 83314 (Simoso n)

II New Owner/Qlnim3lt
(Purchaser):

1 17 Sky'l ene Tlri ve , Sln Va]'l ey. Trtaho 83"5a (Kneelancl)

Karl Wooda'l'l & Sons Tne or John Kiser

II

lI

t1

I I NewMailingAddress:

P. O. P'ox #6It'

Herrezmrn - 83332

t I NewTelephone Number: ( ZO8 4zo 3

Does the change in ownership result in a splitting of the water right owned/claimed?_yes X no
If yes, then describe the portion of the water right that is now onmed/claimed by the new owner:

Attach proof of
ownership, describe
proofattached: Conv of tha corded Wa.r.r.enf.w Dccd -

(proof of oumership must describe either the nroperty conveyed or include the claim number. Proof

II Signature of New
Owner/Claimant(s)

4-t

tI Signature of Former
Owner/Claimant(s):

Dltc

Date
(Signature of former clainant(s) is not required if proof of
ownership is attached.)

MICHOFILII4ED

original to be maited to Idaho Department o, w"r.J*f{ u2.1, 
l9g3

Copies to Fomer Onmerand New Ormer

n

lJ

TIORIDWR,USE ONLY:
Initial Revkrw rnd. Datr-Entry

D',IG-a/-2?-?2tr
Further Acliotr ltic.dcG

5u-

F\rlhcrActbn Talrcn
Dalq By:

Final Rcvicv rnd Dale-Entry
Datcr By:

Claim Numbcrs olsplia, ilrny:
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NARRANTY DEED

,l r' lri'rr,\,,,i i I rl,llil
li.1 1.. i': r' t

ra)r) "tIr'i-.

For Value Received r.-.r,]f r:.1 ,i.., ,,:: lli;i:,:,r,r
ceorge R. I(rrcelard ard Diane l(neelanl, huslcard arxi wlte; i : '

as to an urdivided one-haLf interest

hereirnfter referrred to as Grantor, does heneby gn:ant, bar,gain, sell, ard corwey unto

fhrl Woodall & Sons, Inc. ard Jotur Kiser,

hereinafter referzed to as Grantee, v'trose cunent add:ress l"s

ZJohn Klser,f7B94 US Hlghway 30, Itagerman, ID 83332

ttre follcruirg descriJced prenises, to-wit:

see attadred b<tribit A, attactred hereto ard rnade a part hereof.

148410
STATE OF IDAHO COUNTY OF GOODING

Flled lor rectrd at the roquest olFlBST i!!FB!$f[!E

$-fu
A. MYERS

ry

IO HA\1E Al{D To HoLD ttle said prernises, with their appurternrrce-s unto ttre said
Grantee, his heirs ard assigns forever. Ard ttre sald Grantor does hereby covernnt
to ard witi the said crantee, ttnt cl:antor is ttre or"mer in fee sinple of said
premise.s; ttrat said premises are free fr.on all enq,mbrances e><cept qrrr.ent yearc
taxes, lerrles, ard assessnents, ard e><cept U. s. Patent r.esenrations, restricbions,
eas€[rents of record, ard easenrents visilcle upon ttre prem.ises, ard t]rat Grantor will
$ralrdnt ard deferd tlre sane fr.cxn all clairns vrlntsoerrer.

hted: t 1992.

Diane

s:tA|IE oF tmYlt - d.'aLa-- )

om*rr oF LIA-.ta-/ ; "t
on rhis 'a5t5"v "r /)')a-..n./t--' , itr ttre ylgrr Lggz' before rne,

a Notary hrbfic-5-ard for said State, personally appeared ceotge R. I(neelard ard
Diane l(neelard, kncnm or identified to nre to be the persons lv?rose nanes are
sulcssribed to the within trnstnrnent, ard ac]<ncnledged to ne ttrat ttrey er<ecuted the
sialllp.

Ao,r.d.r,,'/ll . Qtl,Le--c\ -
M.-Eh-rrflltl[,B?h's^

W.*.iiilrjfilifiiqfr",

Hota#'g.rbldc for rdaho
Residjrg at
@unission Dq:ires:

,I4L I lqqs

fr4t0HOF|L

First American Title Company of ldaho

ED



*,r'rtttt./l/-,
.\$- :r. ,-..',*,' -;:l\rf,r.;;:..,, I
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EXHIBIT A

That, part of the Southeast Quarter of the Southeast Quarter of
Section 2, Township 7 South, Range L3 East of the Boise Meridian,
Gooding County, Idaho, described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter of
the Southeast Quarter;

Thence West L235.90 feet along the Southerly boundary of said
Southeast Quarter of the Southeast Quarter to the
Easterly right of way boundary of U.S. Highway No. 30;

Thence North along said right of way boundary, 54.66 feet on
the arc of a non-tangent curve to the left with a radius
of 22,968.82 feet, a central angle of Oo O8r l-Lrr and a
chord which bears North oo o9r 13rr Eastt 54.66 feet to
the True Point of Beginning i

Thence Northwesterly along said right of way boundary LL3.78 feet
on the arc of a curve to the teft with a radius of
22,968.82 feet, a central angle of 0' L7t 02rt and a chord
which bears North 0' o3rr 23tt West, l-L3.78 feet;

Thence North Oo l-1r 54rr West, 4O7.27 feet along said right of way
boundary to a point of curvature;

Thence Northwesterly along said right of way boundary 250.00 feet
on the arc of a spiraled curve to the 1eft, the radius
of the circular curve being 3,869.72 feet and having a
spiral angle of Lo 52t 30rr and a chord which bears North
Oo 4Or LTtt West a distance of 25O.OO feet to the point
of curve to spiral (P.c.S. ) ;

Thence Northwesterly 262.93 feet on the arc of a curve to the left'
with a radius of 3869.72 feet, a central angle of 3" 531
35rr and a chord which bears North 4' O2t 55rr West, 262.88
feet;

Thence North 87" 49t 47tt East, 422.3L feet;
Thence South 1o zLt z1-tt East, 2LO.74 feet;
Thence North 89" 451 52tt East, 2L6.49 feet;
Thence South 3' 29t  Ltt East, BLS.6L feet;
Thence South BB' 05r 22tt West, 67 0.75 feet to the TRUE POINT OF

BEGINNING.

TOGETHER WITH AN EASEMENT for ingress and egress over a 30.00 feet
wide strip of land described as follows:

COMMENCING at, the Southeast corner of said Southeast Quarter of
the Southeast Quarter;

Thence West 1-235.90 feet along the Southerly boundary of said
Southeast Quarter of the Southeast Quarter to the
East,erly right of way boundary of U.S. Highway No. 3Ot

Thence North along said right of way boundary, 24.64 feet on the
arc of a non-tangent curve to the left with a radius of
22,968.82 feet, a central angle of o" 03r 4Ltt and a chord
which bears North 0" LLr 24rr East 24.64 feet to the TRUE
POINT OF BEGINNING'

ft,f fCHOFILIVIED

JAil 2 I l9g3

EXHIBIT A CONTINUED



q,f Al\trfi/.. CONTINUED - 2

"to -. : . , .s'1"'"- 
'1 .t. \'

\' r' ,i.i . ./. ,,:i, 
...., i .

".: 
. , ....,. ,-).r,,,:. ._*,. . " .. ,

'i .1'' '

_,,,'; rhe4ce North along said right of hray boundary,3O'O2 feet on the
;.1;:,: arc of a non-tangent curve t; tn" t"rt witn a radius of

22'968.82 feet, 
-i 

c"ntr-a] 31Sfe of o:^o1: 3orr and a chord
which bears UotUr O' O7r 23ri East' 30.02 feet;

ThenceNorthSS'O5r22ttEast'4OO'OOfeet;
Thence iouth 1o 54t 38rr East' 30'00 feet;
Thence south 88' os'-22" west, 40L.07 feet to the TRUE POINT OF

BEGINNING.

suBfEcT TO the following described easement, a strip-9f land L2'5
feet on each side ;;"il;e ioirowing described center line:

B'GrNNrN"rll.ll:=I"6::;U:,corner or said sourheast euarrer or

Thence South 88' 51r West' 488 feeti
Thence South 2O8-0 feet;
Thence South 88" 51r Westt L7O'43 feet;
Thence South L2.5 ieet to the TRUE POINT OF BEGINNINGT

Tlrence South 88' 51r West | 609'07 feet;
Thence southeasteiy'"Jji""nt and palalrel_wit'h state of rdaho

right of way oi nr6ject F-2361- (18), 2o9 feet' more or
Iess, to . poirit Lpp'crsite station 249/oo said Project F-
236L (18).

END OF EXHIBIT A

J\4ICHOFILII4ED

JAil 2 t ,993



G-Cc';-o/'r

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

ilohn Kiser
L7894 U.S. Ht^ry. 3O
Hagerman, ID 83332

MAIL TAX STATEMENTS TO:

John Kiser
L7894 U.S. Hwy. 30
Hagerman, ID 83332

f..- *,,....:..* ^...-i . :rr!:,t,.*it_ .r,i I'j.:iii f,fstju:CeS
,l:L:ilr::: Ftg::;: lffi:r

ri 
jfilf,'fhir\ I

lii! i,ir'l ,.-
r-i

| : t rl I! rr:
' ''; -*l 'ii i

l*t

ii:j j

(Space Above This Line For Recorderrs Use)

PERSONAL REPRESENTATIVEIS DEED

THIS DEED made this Arl day of March , 1-gg2, between JACK
SIMPSON and MICHAEL SIMPSON, Co-Personal Representatives of the
Estate of Josephine Simpson (rrGrantorsr') and KARL WOODALL & SONS,
INC., €rrr Idaho corporation and JOHN KISER, Joint Venture
(rrGranteett).

WfTNESSETH, that the Grantors by virtue of the power and
authority given in and by the Last WiIl and Testament of
Josephine Simpson, do hereby grant and release unto the Grantee,
the heirs or successors and assigns of the Grantee forever, dD
undj-vided one-half interest in that certain property si-tuated in
the County of Gooding, State of Idaho, and more particularly
described in Exhibit rrArr attached hereto and incorporated herein.

TOGETHER with the appurtenances, including, without
Iimitation, all water rights, if atry, and also aI1 the estate
which the said decedent had at the tirne of decedentrs death in
said premises, and also the estate therein, which the Grantors
have or have power to convey or dispose of, whether individually,
or by virtue of said will or otherwise. It is specifically
provided, however, that Grantors make no vtarranties or
representations with respect to ownership or status of water
rights, if dny, conveyed.

TO HAVE AND TO HOLD the premises herein granted unto
Grantee, the heirs or successors and assigns of the Grantee
forever.

The Grantors covenant that the Grantors have not done or
suffered anything whereby the premises have been encumbered in
any way whatsoever except as aforesaid.

f'r/itSfiOFtLt\dEt)

JAt't 2 I pgg

PERSONAL REPRESENTATIVEIS DEED - ]-
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IN WITNESS WHEREOF, the Grantors have duly executed this
deed the day and year first above written.

rfuI-p S
s oDt

Personal
the Estate of

mpson

sentative
Josephine

W-PeOv,-
Michael Sirnpson, \
Co-Personal Representative
of the Estate of Jos
Simpson ,!' 'r.

(',Jr'- +
t

STATE OF'

County of
ss.

,:7 \

llu,,(On this 4- day of
the undersignEA- uotlry
state, personally appeared

County of Blaine

on this 2JLL,

L992, before ne,

to me upon satisfactory evidence to be one of the Co-Personal
Representatives of the Estate of Josephine Simpson and has
acknowledged to me that he executed the same.

WITNESS my hand and of tac I seal.

t-
6 Publ c

Residing at

STATE OF IDAHO
ss.

Publ"iil in aha for said county and
JACK'SIMPSON, known to me to or proved

day ot. Tled(o L..' L992, before me,

{ftt"".t my hand and of ficial seal.

)
)
)

the undersigned, a Notary Public in and for said county and
state, personally appeared I,IICHAEL SIMPSON, known to me to or
proved to me upon satisfactory evidence to be one of the Co-
Personal Representatives of the Estate of Josephine Simpson and
has acknowledged to rne that he executed the same.

,l
",.\ .'' 

j"

i.-."7' ytr) |r',.,;
-f

f,.€,-n (.t

lf
irJ

t' otary Publ
Residing at

lt, F"ul r ( I
f.rrf ( PirnPson.Prd

frdtCIfroflLMEn

JAt't Z t tggg
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EXIIIBIT A

TOGETHER WfTH AN EASEIIIENT for ingress and egreEs over a 30'oO
wide strip of land described as followe:

COI-II.IENCING at the Southeast corner of eaid. Southeaet Quarter
the Southeast quarteri

Thence West 1235.90 feet along the Southerly boundary of
$outheast Quarter of th; Southeaet Quarter to the
Easterly rignt of way boundary of u.s. Highway_No. 30,

Thence North afoirg said rlght of way boundary' 24.64 feet on
arc of o notljtongent currte to the left wlth a radlus of
ZZ,968.82 feet, i central angle of 0' 03r 41'f and a chord
which bears North o" 11r 24ll East ?4.64 feet to the TRUE

POINT OF BEGINNING,

(

,iii

:)",.;ji:, That oart of the Southeast Quarter of Ehe Southeast Quarter of
"-i- 1il,Iir5"'j, r"*i"rrrp i'south, Range.l.3 East of tlre Bolee Herldlan,

Goodlng County, rrraho, described as follows:

COMMENCING at ttre Southeaet corner of sald Southeast Quarter of
the Southeast Quarteri

Thence WeGt 1235.90 feet'along the Southerly boundary of saLd
southeast Quarter of the southeaet Quarter to the
EasterlyrightofwayboundaryofU.S.HlghwayNo.30;

Thence Noiltr-ar;;; said right of wly boundary-,. 54'66 feet on
the arc of a non-tangelnt curve itl tne lett wlth a radlus
of zi-,gog.ez feet, a- central angl€ of 9.' qg, 11rr and a

chord whictr bears North o" 09' 13tt East, 54.66 feet t'o
the True Polnt of Beglnning;

Thence Northwesterly afoni said-right of way boundary 113'78 feet
on the are of a *ui.te to the left wftfr a radlus of
22|g6E.S2feet,acentralangleofo'L7|02t|andachord
which bears North O' O3il Z3n West, 113'78 feet;

Thence North 0" 11r 54f'Weet| 407.27 deet along said rlght of Hay

boundary to a Polnt of curvaturei
Thence Northiesterly along said right of r,ray bounclary 250'00 feet

on the arc of a "pirif"a 
curvt to the left, the radlus

of the circular "i*e 
belng 3 t86g.72 feet and havlng a

spirar antre of r" gzt 3on ind a chord whtch bears North
O" 40' 17r West a distance of 250.00 feet to the point
of currre to sPiral (P.C'S') ;

Thence Northwesterly 262:gi fee€ on the arc of a curva to the left
wltn a radiue of 3869.?2 feet, a Central angle of 3'531
35rr and a chord which bears North 4' ozt 56il west, 262'88
feet;

Thence North 87" 4gt 47tt East, 422'3L feet;
Thence south 1" 21' 21tt East | 2Lo'74 feet;
Thence North 89 " 4 5 | 52tt East, 2L6.49 feet;
Thence South 3' zgt 4lrr East, 8l"B.6L feet;
Thence South Bg' O5r 22tt Wcstr 670.75 feet to the TRUE POINT OF

BEGINNING.

feet

of

sald

the

frdtcfioFtltrdED

JAil 2 I ,993

EXHIBIT A CONTINUED
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/( CONTINUED - 2

'i.

'Thence North along sald right of way boundary.3O.O2 feet on the
..-" - 

I arr of a ,rorrltottgent curve to tne tett with a radius of
22,96g.82 feet, Jcentral angle of 0" O4t 3Or and a chord
vhich bears North O' 07r 23rr Eaet, 30.02 feet;

Thence North BB. OSr ZZt Eaet, 400.00 feet;
Thence South 1" 54t 38rr East, 30.00 feet;
Thence South 88" Osf 22tt Hest, 401.07 feet to the TRUE POINT OF

BEGINNING.

SUBJECT TO the fol].owLng deecrlbea eaeenent, a etrip of land 12.5
feet on each sLde of the followlng descrlbecl center llne:

BEGINNING at the Hortheaet corner of sald Southeast Quarter of
the Southeast Quarter;

Thence South 88' 51t W€str 488 feet;
Thence South 208.0 feet;
Thence South 88'51r t{eet, 1.70.43 feeti
ThCNCE SOUth 12.5 fEEt tO thc TRUE POINT OF BEGINNING;
Thence South 8 8 ' 51 | t{eet, 609 . 07 f eet i
Thence Southeasterly adjacent and parallel wlth State of Idaho

right of l.ray of ProJect F-2361 (18), 2O9 f.eet, nore or
Ieis, to a point oppoelte station 249/00 sai.d ProJect F-
236L (r8).

END OF EXIIIBIT A

148409
8TATE OF IDAHO COUNTY OF GOODING

Fihd for

fldl0HOHLMEI)

JAt, 2 , fi93



q
IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER! 39576

Ident. Number:
Date Received:

A36-00075
8/26/L9A8

s002274Receipt No:
Received By:

NOTIEE OF CLAIIiT TO A WATER RIGHT
ACQUIRED UNDER STATE LAIY

1 Name:
Address:

AND
Name:
Address:

OWEN SIMPSON
BOX 26
HAGERMAN, TD

GEORGE KNEELAND
LL7 SKYLINE DRIVE
SUN VALLEY, ID

83332

JuN 26, LggL

L/4 of L/4 of L/4
NE SE SE

2 0 8-8 37 -6230

208-7 26-93LL

County
GOODING

2

3

4

Date of Priority:
SOurce: SPRING

Point of Diversion:
Township Range Section

07s 13E 2

Pu rpo se
IRRIGATION
DOMESTIC

83353

Trib. to: SNAKE RIVER

6

5

9 . Non-i rrigation uses:
D/L HOME

Description of diverting works:
SPRING IRRIGATES ].4 ACRES.

Water is used for the following purposes:

From
03/L5
oL/ot

TO
LL/Ls
L2/3L

Lot

S (or)
.280
.020

A. F.Ac F.
0
0

7

I

Total Quantity Appropriated is:
0.300 c.F.s. (andlor)

Total consumptive use is
A. F.A.

42.0 Acre Feet per Annum.

Date t Q2/07 /89

ndruH0flLIr4En

JAil 2 I ,993

A36-00075 Page L



l- 0 . Place of Use :

Township
07S

Range
L3E

Section
2

L/4 of
SE
SE

Use
IRR
DOMEST

Acres
r_4.0

r.4.0

14.0

L/4
SE
SE

Lot

Section Acres

Total Acres

LL.

t2.
13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
36-00071_ ( PARTTAL )

L4. Remarks:
SOURCE LOCALLY KNOWN AS SPRING NUI{BER FOUR

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Dec ree PIaint,i f f vs Decree Defendant

Date: 02/07 /89

tt tr * * * * * * * * * * * * rt * * * * * * * |{EMO TO FI LE rt * * * :t * * * * rk :k * * rt 7t t( r. t( * * * tr * * * * rrp/u REDUCED & DOMESTTC USE ADDED By TRANS . 2652.
AC, IRRIG. = L4 .2.
Jr*********tlr*:ttt:ttttr:t***:k**ttt(trrt**trlt****trrt**:k**rt***rt**********rk*rrtr***

ftlfIEHOFI[,ldET

A36-00075 Page 2

JAn 2 r ,gg3



L6. Signature(s)
(a.) By signing below, r/w2 acknowledge-that r/we have received, reaunderstand the f orm entit,led "How you #ill r""eitr" noti"" in the'snakBasin_Adjudication. " (b. ) T/we a6 _ ao not wish to r"""irr"a snarr annuar fee for monthly copieFi-f t.he doclFE-sheet.
Number of attachrnents:

d and
e River
and pay

For lndividuals:
l/We do solemnly swear
foregoing document are

ora
t rue

Signature of Clairnant( s ) :

State of Idaho

County of
Subscribed and sworn (or affirmed)
of L9

SeaI

ffirm that the statements contained in theand correct.

Date:

Date:

ss.

before ne this _ day

Notary Public

Residing at
My Commission Expires

Date: 02/07 /89

frd,CHOflLtu?80

A36-0 0 07 5 Page 3
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St.. "e of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils. tdoho 8330{ (2OS) 736.0090

CECIL D. ANDRU5
Governor APRrL 29, L992

R. KEITH HIGGINSON
Dl]ector

JOHN KISER
PO BOX 64
HAGERMAN ID 83332

RE: CHANGE OF OWNERSHIP A36-00071A, A36-00075 **35ffa1
DEAR JOHN KISER,

PT'RSUANT TO YOTIR REQUEST FOR A CHANGE IN OWNERSHIP OF THE ABOVE
ADJUDICATION CLATMS, PLEASE FTND ENCLOSED YOI'R COPTES OF THE
ADJUDICATION CLAIMS WITH THE CHANGES MADE.

IF YOU HAVE ANY QUESTIONS PLEASE CONTACT ME AT OUR OFFICE.

SINCERELY,

Sb.-
STEVE CLELLAND
WATER RESOTIRCE AGENT

ENC:

[t/iIEF{OFILfurEtr

JAiI 2 r 893



1

2

3

4

5

6

7

I

9

10

11

12

13

14

15

16

17

1B

19

20

21

22

23

Hnrt
Chnrtcred

Hepworth,
Lezsmiz <u
Hohnhorx

,:-FEcEtvED
HAY 21 896

Department of lVater Resourcoe

COPY{'

Claimant:

Attorney Name and Address:

ln Re SRBA

Case No. 39576

lgnacio Nick Zabala

HEPWORTH, LFZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Telephone : (208)7 3 4-7 5 1 O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*****{<****

Subcase No. 36-00075

AFFIDAVIT OF SERVICE

**,********

STATE OF IDAHO

County of Twin Falls

Kaylynne H. Rolig, being first duly sworn upon oath, deposes and says:

1. I am the office administrator for the law firm of Hepworth , Lezamiz &

Hohnhorst, Chartered.

2. That on April 19, 1996 lmailed by certified mail, return receipt

requested, a copy of the Order for Withdrawal of Attorney to the Claimant as evidenced by

the receipt for certified mail attached as Exhibit "A."

ss.

AFFIDAVIT OF SERVICE - 1



2

3

4

5

6

7

I

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Hnn
Cbsrt.rctl

Hepvortb,
Lezsmiz (r
Hohnhorx

r-

3. The Order for Withdrawal of Attorney was received by Claimant on

April 22, 1996 as evidenced the return receipt attached as Exhibit "8."

4. Copies of the Order for Withdrawal of Attorney are being sent on this

date to:

Chief, Natural Resources
Office of the Attorney Ceneral

State of ldaho
P.O. Box 44449

Boise, lD 837114449

Director of IDWR
P.O. Box 83720
Boise, lD

Dated thisu day of May, 1996.

rg

Subscribed and Sworn to before me this/5 day of May, 1996

tr L.

N otary Public r ldaho
Residing at:
My Commission Expires: q/?q

*

An ID

a

AFFIDAVIT OF SERVICE - 2



r

P 07b 1,08 63e
US Poslal Seryice

Receipt for Certified Mail
No lnsurance Coverage Provided.

not Mail

r{l
ot(D

t-

"]:

oo€
cil
Eo

l.l-
U'(L

,ilL

'tl) I \177,
'.*rgtrl{ocill
Cerlified Fac .tD
Spatial Odlvory Fee

Resticled Delvory Fee

Rotum R€cript Showhg to
Whom & Date tbli\€r8d
notum R6€if SilirghWhqn
Datc, &Addcs6abAdtu-' .10
TOTAL 5,L

EXIIIBIT ''A''
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roo.nplste items I andor 2 tor addilion€l sorvic€s.
rco.ndeto iternB 3,44, ard 4b,
r Prinl youf nam6 and addr$s m the r€t€'8€ ol lhb brm so lhat we can r€tum tH8

catd lo you.
rAnach lhis lo.rn lo lh€ fronl ol lho rnailfioco, or m lho bad( it sp6ce do€s not

p€rnft
rwdto'Rslum fl€€ipf Feflr€stad'on th€ mrilpiece bdow the ailide numb€r.
rTh€ R€lum R€crid wiil showlo rvhom fio arlide wa8 deliversd and lh€ date

delivered.

r-

I also wish to rec€ive the
lollowing s€Mces (for an
extra fee):

1. E Addressee's Address

2. E Restricted Delivery

Consult postnaster tor fee.

E Registered fl CertineO

E Express Mail E lnsured

E RetumReceiplforMedundise E COD

8.
and fee is paid)

rn
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IN THE DISTRICT COT]RT OF THE FIFTH JI]DICIAL DISTRICT OF fiIE
STATE OF TDAHO, rN AI\D FOR THE COIINTY OF TWINII'ALLS ,

: ,,ll :r, i

i{:i{ /-"'

In Re SRBA NOTICE OF COMPLETEb
ADMIIVS TRATIVE PRO CEEDINGS

Case No. 39576

STJB CASE NO. 3GOOO71A
36-00075

IDWR has completed the following Administrative proceeding: SIJBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [Yes [X]No

)
)

)
)
)

FROM: Claimant/Seller(s):
Name and Address of Claimant/Seller(s):

Ignacio Nick Zabala
PO Box 262
Hagerman ID 83332

Phone: 837-6654

TO: Claimant/Purchaser(s):
Name and Address of Claimant/Purchaser(s):

Robert L Harney
Betty Jo Harney .i

PO Box 548
Hagerman ID 83332

Phone: 837-9152

The Claimant has filed Objections or Responses to the following water rights: 36-0005iC,

IDWR certifies that it has
r:._..;L.: ,'___.,, _ '

completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5t2y96

1o, '^

water Right(s): 36-00071 A and 36-00075

of

Page I



CERTIFICATE OF MAILING

I certify that on 1997,I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
claimant/seller for substitution of Party or attorney of record:

Ignacio Nick 7-abaJa
PO Box 262
Hagerman ID 83332

3. One Copy to:
claimant/Purchaser for Substitution of Party or attorney of record:

Robert L Harney
Betty Jo Ilarney
PO Box 548
Hagerman ID 83332

4. One Copy to:
Each party in the subcase or attorney of record:

:-
Chief Natural Resources Division

-.Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Streer MSC 033
Boise lD 83724

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING

5t2U96

Signature of person or attorney mailing the form

warer Righr(s): 36-00071A and 36-00075

Page 2



AJ5856[P IDAHO DEPARTI,IE}IT OF T.'ATER RESOTJRCES

RECO,II,IENDED I.IATER RTGHTS ACOUIRED UIIDER STATE LAIJ

DATE:

PAGE:

FEB-20-1997

A-1

RIGHTS FRON.I: S(URCE: BILLTNGSLEY CREEK TRIBUTARY: SIIAKE RIVER

RIGHT IUI.IBER: 36-00071A

llAl,lE & ADDRESS: ROBERT L HAR}IEY

BETTY JO HARNEY

PO BoX 548

HAGERI,IAII ID 83332

SOTJRCE: EILLTNGSLEY CREEK

OUANT I TY 0.44 cFs

PRIORITY DATE: 06t26t1881

PoINT 0F DIVERSION: T07S R13E sll

PURPOSE A}ID

PERIOO OF USE: PURPOSE OF USE

IRRIGATIO}I

PLACE OF USE:

TRIBUTARY: SIIAKE RIVER

NESE}IE

t ithin G(xDtltc county
sEsE 8.0

tlithin c00DlNG county

PERIOD OF USE

Irrigation Season

OUANTITY

0.44 cFs

I RR I GAT ION

T07S R13E S02

8.0 ACRES TOTAL

CONSUI'IPTIVE USE: 24.0 AFY

OTHER PROVISIONS IIECESSARY FOR DEFINITIO}I OR ADI,IINISTRATIO}I OF THIS IJATER RIGHT:

A DIVERSION RATE OF 0.38 CFS AT THE FIELD HEADGATE IS
. 

.- :-:. :.: :: - ::.li-.-- .' I :-' :--:l :-::'j - - -. -"'. lEcofil,lEllDED toR- THE PtAcE oF usE DESCRIBED ABoVE. "-'-:L-r.-------;;--:.:-: --- .:=..:--::;=:-:-:--:---

IIATER IS DELIVERED THR(UGH JOH}I BELL DTTCH.

.0.06 CFS OF THIS RIGHT IS LII4ITED TO USE FOR CONVEYA}ICE -_-..*

LOSSES III DELIVERY OF THIS RIGHT.

EXPLANAToRY I'IATERIAL: BASIS 0F CLAIII - DECREE



AJ5857NP .

I.I.R. NUI'IBER

IDAHO DEPARTI.IENT OF }IATER RES(URCES

CLAIIIS/RIGHTS IIOT RECOI,II{E}IDED

cLAnr DtsPosITI0r,l

DATE:

PAGE:

FEB-20- 1997

B-0

NAI,IE & ADDRESS REASOTI

36-00075 HARNEY, ROBERT L

HARIIEY, BETTY JO

PO BoX 548

HAGER}IAII ID 83332

D I SALLOIJED FORFE I TED/ABANDONED .



AJ58O8NP
(oD-26)

to

Ltater Right Number - 36-00075

+--- LastName-----+
*** c - CURRENT o!,NER ***

HARNEY

HARNEY

*** D - DIR RPT OL'NER ***
KI SER

IJOODALL & SONS INC

*** O - ORIGINAL OLINER ***
KNEELAND

ZABALA

SIMPSON

+ - - PriorityDate - - +

06/26/1881

+
SPRING NO. FOUR

+

IDAHO DEPARTMENT oF TJATER REsoURcEs 10/17/97 12=49=47
ADJUDICATION CLAIMS PROOF READING REPORT PAgE 1

Prefix Transtation: LIATER RIGHT otd (D) Number -

+-FirstName--+ + -Address ------+

ROBERT L

BETTY JO

JOHN

KARL

GEORGE

IGNACIO NICK

1

2
3
ci
Ph

1

2
3

1

2
3

1 - P0 BOX 548
2-
3-
Ci ty- HAGERIllAN

Phone - 208-837-9152
- PO BOX 548

ty- HAGERMAN

one - 208-837-915?

- P0 Box 54

City- HAGERMAN

Phone - 208-837-4703
PO BOX 64

City- HAGERMAN

Phone - 208-837-4703

1 . 117 SKYLANE DRIVE
2-
3-
City- SUN VALLEY
Phone - 208-726'9311
1 - PO BOX 262
?-
3-
City- HAGERMAN

Phone - 208-837-6651
1 - 17865 US Hr,lY 50
2-
3-
City- BLISS
Phone - 208-837-6230

Stage ---+

SNAKE RIVER

state- ID Zip- 83332

State- ID zip- 83332

State- ID Zip- 83332

State- ID Zip- 83332

State- ID Zip- 83353

state- ID Zip- 83332

State- ID Zip- 83314

+--- Status----+
I - DISALLOI.IED ,T

OLJEN

+---Region
17 SOUTHERN

---+ +

+ -Tributary ----+

PointofDiversion -----+
THn Rng

13E

Sec T ract

NE SE SE

Lot RF tg County

07s 2 G7) GOODING

Diversion Name



AJ58O8NP
@D-?6)

I'later right number - 36-00075

+

Code Description

01 - IRRIGATION
43 - DOMESTIC

+ - Total Div. Rate - +

0.300

+

Twn

IDAHO DEPARTMENT OF I.JATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

Prefix Transtation: tIATER RIGHT

- - l.rater Use
Period From Period To

10/17/97 12:50:05
Page 2

+
Diversion Rate Diversion Votume

0-280
0.020

+ - Total consumptive use - + + - Khl usage - +
42"0

+
Descri pt i on County

04/01 10/31
0't /01 12/31

+ - Total Div, Volume - + + - Total Div. Capacity - +

- - Ptace of Use
Rng

13E
13E

Sec T ract Lot Acres Code

14 -0SE SE

SE SE

2
2

07s
07s

O1 IRRIGATION
43 DOMESTIC

(47) GOODING

G7> GOODING

TotaI Acres:

+ - - Diversion Means - SPRING IRRIGATES 14 ACRES.

+ - - Non-lnrigation Use - DoMESTIC, 1 HoME

+ - - Other Rights for Same Use - 35-00071A

+---

GEI{ fORFEITED/ABAIIDONED.

+- - -
3600075

't4.0

- Remarks

- Old tJaten Right Numbers

+ - Conditions of
P04 FORFEITED/ABANDONED: This is i

Approva I
nctuded f

+

+

+ - Decree Date - +

00/00/0000

or a claim based on a

+ - - - - DecreePtaintiff - - - +
NEL' INTERNATIONAL MORTGAGE BANK

decree or license that is PROPOSED to be disaltowed on the basis
that the water right no longer exists because forfeiture of the
right by nonuse was confirmed and a defense to forfeiture Has not
confirmed, or because abandonment of the right was confirmed"

+----DecreeDefendant
IDAHO POI.IER COMPANY

+

+--AuditFietds 03/08/9'.1 BEDKE 02/06/92 cLELLAND 03/13/92 RoBERTSo 05/13/92 cLELLAND 07/10/92 Ct.lU-PROD
07/18/92 Posr-srD 08/28/92 pR-pRoDM 09/23/92 scHULTz 10/16/92 CHRTSTEN 11/02/92 cpsHAt.J
12/05/92 ADT-SHAI' 02/19/93 SCHULTZ 06/16/93 CMDATFTX 06/30/93 cTVENS 09/17193 UpD-SCHU
03/29/95 posT-sTD 05/17/96 SCLELLAN 02/20/97 TFAT.JCETT

+ - - Certified Numbers & Date Mailed - ?58783 08/24/92

+

Date= 03/08/1991 User Id: BEDKE Subject: SCC-STAFF REVIEW
Date. 05/13/1992 User Id: CLELLAND SubJect: CHANGE OF OI,JNERSHIP

CHANGE FORM RECEIVED 4-24-92 FROM JOHN KISER I.'ITH L'ARRANTY DEED. CHANGE INCLUDED A36-00071A BUT NOT A36-00096A.

+



AJ58O8NP
(oD-26)

I',ater right number - 36-00075

+

IDAHO DEPARTI.IENT OF I.'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

Prefix Transtation: TJATER RIGHT

10/17/97 12:50:39
Page 3

-Corments- -----+
Date= 05/13/1992 User Id: CLELLAND Subject: FORFEITURE/ABANDON

THERE IS NO DIVERSION SYSTEM FOR THIS SPRING OR TO IRRIGATE THE LANDS ABOVE THE JOHN BELL DITCH. MATURE GROI.'TH OF 2-3 FT. HIGH
SAGEBRUSH INDICATES LONG PERIOD OF NON IRRIGATION.

Date= 09/23/1992 User Id: SCHULTZ Subject: NOTICE 0F ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 5/13/92. DID NOT REVERIFY ANY PART OF CLAIM.

Datet 10/16/1992 User Id: CHRISTEN Subject: RESPoNSE TO NOE

NO EVIDEiICE WAS SUBMITTED TO CHANGE RECOIiIMENDATION. NOTHING LJAS CHANGED. KKC 1O-16-92.
Date= 02/19/1993 User Id: SCHULTZ Subject: ADDED NEl, ATTORNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPL'ORTH NUNGESTER LEZAMIZ 2/10/93.
CLAIM VERIFIED 10/16192. DID NOT REVERIFY CLAIM-

Date= 06/30/1993 User Id: GIVENS Subject: oIINERSHIP CHANGE

CHANGE OF OT.JNERSHIP RECEIVED 6/8/93 FORMER OLJNERS KARL I.IOODALL & SONS INC. AND JOHN KISER NE!' OL,NER IGNACIO NICK ZABALA. COPY OF
I.IARRANTY DEED ATTACHED TO FORM.

Date= 05/17/1995 User Id: SCLELLAN Subject: CHANGE 0F OIINERSHIP
OWNERSTIIP CHANGE FORM FILED BY HARNEY'S ON 5/6/96. SF3 FORM SUP- PLIED TO CLAIMANT.

Date: 02/20/1997 User Id: TFATJCETT Subject: ATTORNEY REMOVED

PAT BROLIN REMOVED AS ATTORNEY.

- Adjudication Rights Dates and Ftags Area -+--

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date
Proof Due Date
Licensed Date

- 11/0?/1992
- 04/29/',t993
- 09/10/1993
- 09/19/1988
- 00/00/0000
- 00/00/0000

Fietd Inspection Made
Field Inspection Flag
Verified Date
Last Amended Date
Proof Made Date
Receipt Number
POU Ownership Ftag
Name Connector

00/00/0000

00/00/0000
00/00/0000
00/00/0000
s002274
Y
AND

CiviI Case Number
0td Case Number
0l.d Judicial. District
Temporary Right
l.rater District
Federat/State Indicator -
Presumption Ftag
Notice of Error Flag

39576

P

36A
5

B



]N THE DISTRICT COURT OF THE FIFTH JUDICIAL D]STRICT OF THE STATE OF fDAHO,
IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL AD.fUD]CATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number: A35-00075
Date Received: g/tg/ 1988
Receip t. No: 5002274
Received By:

COPY FOR
YOUR FILES

Name:
Address:

AND/OR
Name:
Address:

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUTRED UIIDER STATE LAW

COPY FOR
YOUR FILES

1

Date of Priority:

Source: SPRING NO. FOUR

Point of Diversion:

Purpose
IRRIGATION
DOMEST]C

JUN 25, lggl-

From
03 /L5
01,/ ot

83332

Trib. t.o: SNAKE R]VER

Lot

208-837-91_52

208 - 831 -9L52

County
GOODING

ROBERT L HARNEY
PO BOX 548
HAGERMAN ID

BETTY .]O HARNEY
PO BOX 548
HAGERMAN ID

83332

2

3

4

Township Range Section t/4 of a/4 of a/4
O7S 13E 2 NE SE SE

5. Description of diverting works:
SPRING IRRIGATES 1-4 ACRES.

6. Water is used for the following purposes:

To
1,t / L5
1,2/3L

S
.280
.020

F.
n

0

(or) A. F.A

7 Tot.al Quantity Appropriated is:
0 .300 C. F. S. (and/or)

B. Total consumpt.ive use is
9. Non-irrigation uses:

DOMESTIC, 1 HOME

A.F.A

42.0 Acre Feet Per Annum.

A36-00075 Page t_ Date: 10 /17 /97



10. Place of Use:

Township
07s

Range
13E

Section
2

t/4 of 1/4
SE SE
SE SE

Use
IRR
DOMEST

Acres
14 .0

I-.,Ot,

1l_.

]-2.

13.

t4.

15.

Section Acres 14.0

Total Acres 1,4 . O

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A36-00071_A

Remarks:
CHANGE OF OWNERSHIP FILED BY HARNEY. (5/L7/96 SCC)

Basis of Claim: DECREED

Case Number:

Court :

Decree date:

NEW INTERNATIONAL MORTGAGE BA
Decree Plaintiff

TDAITO EOMPANY
vs Decree Defendant

I
I

A36-00075 Page 2 Date : to/tl /St



6le /e4

C OMMT.INICATION D OCI JMENTATION

This form ig to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communicatione reguesting information regarding any SRBA claim or claimg when the
request ie not made in $rriting or the claim verification report ig not readily
available to document the request. Thig form is to be filed in all relevant
claim filee or a central office file.

IDWR Employee/Agent oouqlas Jones

DATE:
June 7, 1996 3:57pm

CUSTOMER:
NICK ZABAI,A

STIBJECT: 36-oooslc & E, 36-ooo7s & z1A
phone caII (FROI,I/T)) walk-in ( . )

1) ZABALA WAS CONCERNED THAT THERE WASNTT AN SF-s DONE YET ON THE
51C & E CI,AIMS. HE EXPI,AINED THAT HE HAS LEFT THE HWRO GROUP AND
WAS SATISFIED WITH HIS RIGHTS. I TOLD HIM I DIDN'T KNOW WHAT HE
COI'LD DO AND PROMISED TO CALL BOISE AND GET BACK TO HIM.

I SPOKE WITH BRENT KING AND HE WAS FAII{ILIAR WITH THE CASES AND
SAID THAT HE HAD THE SF-s ' S TO DO YET BIIT WOI'LD TRY TO GET THEM
DONE BY MID- TO END OF NEXT WEEK. HE DIDN'T THINK HE HAD A
WITHDRAWAL OF ATTORNEY FORM FROM BROWN AND THAT IF NOT HE WOI'LD
SEND THE SF-s'S TO BROWN. IF ZABALA HAS A FORM HE COI'LD SEND IT TO
us AND BRENT COULD SEND THE SF-s'S TO HIM DIRECTLY. (ZABALA SO

INFORMED)
2) HE WAS GETTING MAIL FROM THE COURT ON 71A & 75 AFTER SELLING
THE PROPERTY TO HARNEY. OUR RECORDS ARE CHANGED, BUT THE COURTS
APPARENTLY AREN'T. I TOLD HII{ THIS AND THAT THE COIIRT HAS CHANGED
PROCESS AND THIS COULD BE CAUGHT TN THE MIDDLE OF THE TRANSITION.
I ASKED HIM TO GIVB THE MAIL TO THE HARNEYS IN THE TNTERIM AND
HOPEFULLY WE'LL HAVE A RESOLUTION ON HOW TO INFORM THE COURT SOON.



6/e /e4

COMMUNICATION DOCI]MENTATION

Claim No. A36-00071A
A36-0o075 +-This form is to be used to document public record information requests regarding

any SRBA claim or claims. The form may also be used to document fown
communications requesting information
request ie not made in writing or the

regarding any SRBA clainr or claims when the
claim verification report ie not readily

This form is to be filed in all relevantavailable to document the reguest.
claim files or a centrat office file.

IDWR Employee/Agent steve clellana

June L4, L996 LO:O9am

NAME:
HARRY IJEMOYNE CAIIEIN

HE WANTED TO KNOW IF I HAD REVTEWED THIS SITUATION... I SAID
NO. HE WAS CONCERNED SINCE THEY HAD TO BE READY FOR A COURT
HEARING ON THE 26TH. I CHECKED THE CALENDAR AND SAW THE ONLY THING
SCHEDULED WAS FOR A IITRIALII. I INFORMED HIM THIS TRIAL AND OTHERS
HAVE ALL BEEN VACATED BY THE COI'RT. I REMINDED HTM HE CAN CALL THE
SRBA COURT AT ANY TIME FOR AN UPDATE ON POSSIBLE COURT ACTIONS
REGARDING CLAIMS IN THE SRBA. ONCE HE REALIZED THIS HE WAS
RELETVED SOMEWHAT BUT STTLL WOULD LIKE TO GET THIS RESOLVED ASAP
AND I AGREED.
CLAIMS: A36-00071A & A35-00075

RE:
BOB HARNEY REVIEW



6 /e /e4

C OMMT ]NICATION D O CLMENTATION

Claim No. er e -oooz ra
A36-00075

This form is to be used to document public record information requeEts regarding
any SRBA claim or claims. The form may also be uged to document IDWR
communicationg requeeting information regarding any SRBA claim or claime when the
requeat is not made in writing or the claim verification report te not readily
available to document the request. This form ie to be filed in all relevant
claim filee or a central office file.

IDWR Emolovee/Asent steve crelland

May 28, L996 9:41am

NAME:
HARRY LEUOYNE

RE:
HARNEY PARCEI, TNFOCAII{EIN

HE DROPPED OFF AN AFFIDAVIT BY ANITA ANDERSON, I'NNOTARTZED,
AND A MAP HIGHLITING THE JUSTUS RANCH. HE ASKED ME TO ADD IT TO
THE FILE AND I I,IENTIONED I HAD NOT YET REVIEWED THE OSBORNE RIGHTS
TO SEE HOW THESE RIGHTS MAY CO-MINGLE.
CLAIMS: 436-00071A & 436-00075.



AFFIDAVIT

My name is Anita Andersen. I live at L8o22 u.s. Highway 30,

Hagerman, Idaho 83332. My husband and I purchased the o1d Justus

Ranch in the late L960s. This ranch was located in the SEI/A of

Section L and the NE]./  of Section 11, Township 7 south, Range L3

EBM. part of .the land in section t was irrigated f rorn a large

spring located above the main house on the ranch. In the mid-

1970s, w€ dug a large pond to hold the spring water and by the

early l-980s, w€ found that the spring flows were dropping, making

it difficult to irrigate by gravity ftow on the land in the SEL/4

of section L above the John BeII Ditch. I rented some of the land

to a Mr. Emmett Long of Bliss, Idaho for pasture and he irrigated

the land by sprinkler frorn the lower spring and other lessees

purnped water from the John BeIl Ditch'

I sold the land in Section L to George

Sirnpson and I noted that they rented to
occasionatly sprinkler irrigated the land'

Kneeland and Owen

third Parties who

Dated: MaY aJ , L996

ta Andersen

REcE0vED
MAJ 2 I 1996

Deprnmcnt of Water Hesources
Southem Region
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St. e of Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (20S) 736-3033

Fax (208) 736-3037

May 9, L996

Sincerely yours,

Francis G. Hitchcock
Water Resources Agent Sr.

enclosure

cc:

PHILIP E. BATT
Governor

KARL J. DREHER
Director

I{R. HARRY F. LE MOYNE
LE I{OYNE REALTY
1418 BLUE LAKES BOULEVARD NORTH
TWrN FALLS, rD 83301

RE: MEETING AT IDWR II{AY 6, 1996 WITH II{I ./
ro REvrEw 

'RBA 
c,,Arus 36-00071A AND.THBTH;X"ER' L' HARNE'

Dear Mr. Le Moyne:

As you requested r enclose a copy of the fire memorandum that rsaid r would do d-ocumenting our aiicussion rast Monday morning hereat the southern Region orfice 
"i-iown.--

since r don't have secretarial support r must do letters as r havetime and r have had numerous reque-Jts for service sincl yor and theHarneys were in which has derayea rny contacting you as promised.
Prease note the-carbon-copy notation which indicates a copy sent tothe claimants Mr. and l.ft . Harney so that th;t- G.r" the sameinformation timely.
Again, prease contact this office if we can be of further help inthe future. Best wishes.

Mr. and Mrs. Robert L. Harney

YG
CeleLra$ng o* CentennialYno, of seraice to lJalro IBgs-Iqqs -



May 6, 1996 2:O7pm

NAUE:
EARRY I..EI,IOYIIE REPRESEIIEIIIG
XARIIEY' ROBERE L. AIID BETTy ito.

RE:
OIIITER8EIP CEAIIGE FOR 35
0071jA AIID 36-00075. PoD
CEENGE FOR -OOO?5.

APPOIITT}TEIIE I'IN)E BY STEVE CIJEI'IIAIID TO IIEEI rITE I'EI'TOTIIE AND||cLrEl[r8rr AT 10 All roDAY. 8trgyE gA8 CAT.I,BD OUT OF AEE OFFTCE AttD
ASKED FRAIIK EITCECOCK TO KEEP TEE APPOIITTUENT.

IIR. LEITOT:I|E PREEENtrED TEE CLATUS NOTED ABOVE A8 NEEDING AII
ONNERSEIP CEAIIGE TO TEE EARNEYS FOR IrEICE I PRIITTED SOIiE PROOFS FOR
REIgIEII. EE ASKED UE 'rO REVIEII TEE PROOF FOR 36-00075 IIID TELL XII{
rE.A:[ I NOTICED WAs SXGNIFICAIN ABOUE TEE STArI'8.

TEE RECOl,lllEltDAl[rON nA8 (X8' FOR DrgArrLOrArr EASED ON APPROVATJ
colrDrTroN Pol FoRFETTED/ABIIIDONDED. I PICXED ltp Ots rEE CODE ttID EE
SAID TEAT TEEY TERE EERE TO 8EE TEAT COULD BE DONE ABOUT CEANGING
rEE DESCRIPIIION OF TEE UsAGE.

EE DE8CRXBED TEE ORIGINAIJ DIVERSION A8 SERVED BT I FLI'I'IE NEICE EE
SAID I8 f,O LONCER TEERE. ITEE I.EGAIJ DESCRIPTIOTT FOR TEE POD IN TEE
RECOI'II{EIIDED CIrAIll I8 TEOUGET TO BE fRONe. EE DEIION8TRAIIED IITB tIR.
EARNET I|EAT TEE POD SEOULD BE USING A PLA:[ IIAP Otr TEE SUBJECT
PROPEREY PREPARED BY i'uB ENGINEERS.

EE $AllltED ltE TO IEIJ& EIl,l/TEEl,l fEAf fOgLD cO ON Af IEE EEARING

SCEEDITLED FOR 05-25-1996 Ag gEOnlI ON A llAIIrIltC 8O lEE EAGERIIAII
rATER RIGETS OIINERS GROT'P. I SAID IEAT I COI'IJDN'8-BECAUSE I DON'T
AtrrEltD TEE SCEEDIIITED EEjARINGg/trRfeLg AND IEAI X COUIJDtr'! SPECIILAIE
ABOUT TEAT .rOULD GO OIT TIEEOITT CETAING IIITO CIVIITC IJEGAIJ IDVICE.

I OFFERED TO PROVIDE A 1IO9 IONU TO CEAIIGE TEE OTilERSEIP EERE EIID
TgE 8F3 FORII FOR TEE COURT. T FII.I,ED OUA TEE 1IO9 IITD I,IADE A COPY
oF TEE [ARRAltlv DEED. uR. LE]rOIltE ASKED ltE A QI'EETIOX tAOItT TEE
8F3 AIID I SAID TEAT EE rOItIrD EAVE llO FIIIL I!! OUE EIllSEIrF FEICE EE
DIDII'I LIKE. I APOLOGTZED FOR ITOI! BEIXC OI TIORE EEI.P BUT EAATED
AGAIN TEAT I FELT SEAT TO ADVISE EIII TOUI.D BE IITAPPROPRIAEE.

x GAVE EIl,l/TEEl,t A COPY OF |lEE 1{09 ttrltER llR. EAnUEI SIGNED Ir AND
SUGGE8TED TEAT IEET SPEAX IO i'ru gAAillOIt BEGANDIUG ![EE CE}IICE OF
TEE Pollltr OP DMRSfOlt. I SAID TEAE IEEI IARE fEf.COtlE !O CiAIrL llE
IF ANTTEINC I EAD EOTJD TEEU NA8 COI'IMERED BT llWOTE ELSE EIID ![EA,|T
I IOIIIJD DO A llEltO ![O TEE IIIIE ABOUtr OIIR DI8CUSSIOII. llR. IrEl,tOnllE
A8KED TEAI TE RECIEVE A COPY. I 8AID TEA![ I XOUI.D SEITD EIII ONE AlT
EIs BUSINESS ADDRESS.

EOPY
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THJUDIC'^;;M'
STATE OF IDAIIO, IN fu\D FOR THE COI.]NTY OF TWIN FALI.S

In Re SRBA Subcase: See F;<hiblts A and B

Case No. 39576 ORDER STAYING SL,-BCASES

IT IS ORDERED that litigarion activity inciuCing discovery and motion practrce in rhe

subcases listed on Exhibits A and B is stayed pending funher order from the Presiding Judge.

IT IS SO ORDERED.

PAfgO April 24, tgg6,

D c
Presiding Judge

Snake River Basin Adjudication

Port-it'Fax Note 7671

F.q-L
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)
)
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IN TFE DISTRICT COL|RT OT'THE FIIITH JIIDICIAL DISTRICT OF TIIE
STATE OF IDAHO, N AND FOR THE COUNTY OF TIVrN FALT,S

In Re SRBA Subcases: See Exhibits A and B

Case No. 39575 AI},TE,NDED ORDER OF REI.T.RENCE
APPOINTING FRITZ X.
IIAEIVIMERLE SPECIAL }IASTER

Terrence A. Dolan was appointed as special master for Reponing Area 3 (Basin 36) b,v

Oder of Reference Appointing Tenence A, Dolan Special tVaster in Repottng Aren j (Basin

36) (November 4, 1993). Friu X. Haemmerle was appointed as special masrer for ail subcases

in Basin 57 by Order of Reference Appointing Fritz X. Haemmerle Specb,l *Iaster in Repofting

lrrea 2 (Basin 54 (November l, 1995).

For purposes of judicial economy, IT IS ORDERED that Friu X. Haemmerle is appointed

as Sp€cial Maser for those subcases Lisrcd on Exhibits A and B which shail proceed in accordance

with.SRBA Administrutive Otder I.
rT N SO ORDERED.

DATED April24, 1996.

DAMEL C , JR.
Presiding Judge
Snake River Basin Adjudication

^MENDED 
ORDER OF P.IFSRENCB

FRfiZ X. HAElt.tIvlERI-8, SPBCIAL MASTER,
$2.4t96

)
)
)
)

)

O

o
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E:{HIBIT Ao

o

Subcaee Nogl

3 6-0 000 3A
35-00003c
35-00003E
36-00003F
36-000348
36*00035J
35-00039c
36-000398
36-00039,J
35-00039N
36-00047
3 5-0005 lC
36-0005lE
36-00061
36-00062
36-00053
35-000648
35-00071A
3 6-0007 5
35-00079
36-0008sA
3 6-000 I 5C
36-00089A
35-00090D
36-00092
35-00103F
36-00t06
36-00r088
36-08099
3 6-102 I 38
36-10409
36-10445
36-ls094
3 5- t546 3

( subcsge list: IIWROTRI
Page 3 4/zq/e6

o
COPY



EXHIBIT B

U

o

Subcaee Nos:

36*00003J
36-00004
36-00006
36-00007
36-00008
3 5-0 0022
36-00023
36-0002e8
35-00033D
36-000338
36-00039F
36-0003eP
36-0004lc
3 6-00042A
36-00048C
3 6-00050D
36-0005ID
36-00054A
3 6-00 0s 5AD
35-00055AF
36-00065
36-000568
36-00067
36-00058
36-00069
36-00070
35-00077C
3 6-00 0 858
35-00089c
36-000908
3 6-00090F
36-00094A
36-00096A
36-00097
36-00099
3 6-00 100
36-00r01
36-00110A
36-001108
36-00111A
36-001118
36-00tl2A
36-001128
35-001t3H
36-00123A
36-00134C
3 6-00 t 3sc
36-00136A
36-001368
36-00t94

36-00l9gA
36-02002
35-02008
35-02009
36-02038
36-02046
3 6-0 Zt66
36-02L78
36-02588
36-04071
36-04091
36-0708r
36-07089
36-07 L42
3 6-07 172
36-07 229
36-07233
36-07298
36-07323
36-073698
36-10033
36-10035
3 6 - 10141
36-t0i.6B
36-10169
36-1 0223
36-10588
36-10?06
36-10906
36-15157
36-15176
3 6-ls I 84
3 6-t5 3 84
36-15461

o
(Subcase Iist: HWRO?06
Pase 4 4/24/96

*COPY



TO: File
FROM: Jim Stanton

SUBJECT: !{ater Right 36-00075

DATE: ![ay 6, 1996

Today I. spoke with Harry LeMoyne & Robert Harney concerning thiswater iight. Mr. Harney now owns this right ana ihe associaled 14acres in Hagerman. According to Mr. ttaider, the ord ditch fromspring #+ has not been used for at reast 20 years. However, thespring now flows west into the John BeII oi€ch. The ditch thenfrows north thru the middre of the L4 acres. A punp in the ditchirrigates 6 acres above the ditch. Right geioobzre has been
recontmended for the 8 acres below the ditch, but 36-000Z5 has been
reconmended for forfeiture for non-use. Mr. Harneyrs predecessor
has objected to our reconmendation, and a conferenle i; scheduledfor next month.

Mr. Harney wanted to apply for a water transfer to change the point
of diversion to the John BeII Dit,ch. However, I recommended thatthey wait until after the conference before taking further action
on_ tlris. right. rt appears to me that if we recognize this as avalid right on the 6 acres above the John BeIl Ditch, we would also
have to recognize the unrecorded change in the point of diversion.If this occurs, no transfer would be needed. If we still recommendthe right for forfeiture, no transfer would be approved unless the
SRBA court deterrnines that the right is stirr varid. Again, Dotransfer should be needed, ds the present point of diversion was
supposedry in use prior to 1982. r say supposedly, as r am notpersonally knowledgable about this water right. The aerial photo
r saw did appear to support Mr. Harneyts crairn, however. r di-ct not
express an opinion on the validity of this right, however, as it
was not my place to do so.



619194,

C OMMI JNICATION DOCI JMENTATION

Claim No.ge-ooozra sr eL.

IDWR Employee/Agent rrank nitcncocr

Thig form is to be used to document public record information requests regardingany SRBA claim or claims. The form may also be used to document foWn
communications requesting information regardlng any SRBA clal-m or claims when therequest is not made in writing or the claim verification report ig not readilyavailable to document the request. Thie form l-g to be filed in at1 relevantclaim fileg or a central office file.

May 6, L996 2:51pm

NAME:
BRENT KING, ESQ.-LEGAI,

RE:
36-00071A & 36-00075.

TT AT 8.O. AT 11:15 AIT-PICKED UP BY i'G WIIO TOOK IISG. TF AT 1!15
PI,T-TCW RE: 10 AIt APPT W/LEIIOYNE AI{D UR/I,TR8 ROBERT IIARNEY.

REVIEWED COI{\'ERSATION(sEE JCOII BY F. HITCHCOCT THIS
TRANSCRIBED AT 2.O7) AND IDENTIFIED ISgUEg.

DATE

I WILIJ REVIEW WITH STEVE CLEITITAIID AllD cM UIU COPIES OF TIIE JCOUA
AND THE AitQ REVIEW AIJONG WITI THE 1109 FOR FIITIJED OUT BY FU AIID
SIGNED BY IIR HARNEY.
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C OMMT INICATION D O CI ]MENTATION

Claim No. A36-00071A
436-00075

This form is to be used to document public record information reguests regarding
any SRBA claim or claime. The form may also be uged to document IDWR
communications requesting information regarding any SRBA claim or claims when the
reguest ig not made in writing or the claim verification report is not readily
avaLlable to document the reguest. This form ig to be filed in aII relevant
elaim files or a central office file.

IDWR Employee/Agent steve cleltand

May 15, L996 10:45am

NAME:
IIARRY IJEIIOYNE & BOB HARNEY CAI,TEIN

THEY PRESENTED ME WITH A LETTER FROM MR. LEMOYNE DESCRIBING
THE HISTORY AND PREVIOUS OWNERS OF THE PROPERTY. THEY FIRST
POINTED OUT THE DIVERSION AS CLAIMED IS INCORRECT AND SHOULD BE IN
SECTION 11, NENE TNSTEAD. THIS EXPLAINS WHy I DrD NOT FrND THE
SPRING SOURCE.

THE SPRTNG THEY IDENTIFIED WAS THE SAME SPRING RECOMMENDED TO
OSBORNE AND THIS COULD ADD SUFFICIENT WATER TO THE JOHN BELL DITCH
TO PROVIDE SOME WINTER STOCK USE.

THEY STATE THE ASCS PHOTO OF 1987 SHOWS IRRIGATION. I SHOWED
THEM THE ASCS SLIDE PHOTO FROM JUNE ]-980 WHICH SHOWS GOOD
IRRIGATION ON THE PARCEL. THIS MUST HAVE BEEN THE USE DESCRIBED BY
MR. EMMETT LONG AS PASTURE LAND. I[R. SWENSON AND HE SAYS HE PIIMPED
FROM THE JOHN BELL DITCH TO IRRTGATE THIS LAND AFTER THAT INTO THE
LATE \80'S.

MY EXAM CAME rN 7/24/90 AND FOIJND NO DIVERSIONS OR USES OR
IRRIGATION. THEN IN L992 MR. JOHN KISER STATES HE INSTALLED THE
PRESENT TRRIGATION SYSTEM. THIS SYSTEM IS STILL IN USE ON THE LAND
BY THE CI'RRENT OWNER BOB HARNEY.

APPEARS THE LAND HAS BEEN IRRIGATED WITHOUT THE FULL 5 YEAR
FORFEITIJRE BASED ON THIS LETTER. THE SOURCE OF THE RIGHT AND THE
BASIS ARE STILL NoT CLEAR; MORE REVTEW IS NEEDED To CONFIRM THE Two
OPTIONS 1. THE SPRING RIGHT IS THE SOURCE BUT HAS BEEN MOVED BY I'N-
RECORDED TRANSFER TO THE JOHN BELL DITCH, OR 2. THE SPRING RIGHT
WAS ABANDONED AND THE RIGHT OF 36-00071 WAS EXPANDED TO INCLUDE THE
LANDS PREVIOUSLY IRRIGATED BY THE SPRING.

RE:
REVIEW OF CIJAIMED RIGHTS



7*f y'e?llry,u // -@--o
FARM MANAGEMENT CONSULTANT

I4IA BLUE LAKES BLVD. NORTH
PHONE (20a) 733-OA74
TWIN FALLS. IDAHO

€330r

Mr. Steve Clelland
Department of Water Resources
Twin FaIIs, Idaho

REGEIVED

'-:t4':-
llt.-. <th:!

<tlil.. .. oknl

May L3 | L996

M'g]/ 1 r 1996

Deprnmcnt ol Watcr nesources
Southem Region

Dear Mr. Cle1land:

Mr. Robert L. Harney of Twin Falls, Idaho has recently
purchased a 14 acre parcel of land in Hagerman, Idaho that formerly
belonged to Ignacio (Nick) Zabala. The owner prior to Mr. Zabala
was Mr. John t<iser. Mr. Harney has retained me as an Accredited
Land Consultant to help hirn with his water right problems. Mr.
Harney has filed a change of ownership form with your office.

In futherance of Mr. Harney's c1aim, I am subrnitting a number
of exhibits for your consideration. Exhibit No. l- regards Water
Right No. 36-00075. This was apparently submitted by Owen Sinpson
ana the audit date shows May 20,1985. The claim htas for
irrigation of L4 acres and under remarks it shows acres_ irrigated
equals L4.2. The point of diversion is listed as being in the
SEL/A SEL/A of Section 2, Township 7 South, Range L3 East. The
record appears to show that on May L3, L992 you declared the water
right abandoned and forfeited.

Exhibit No. 2 is a letter to John Kiser dated 16 October L992
signed by Kelly Christensen. I not,e that on Page 2 of this
exni5it, which is dated August 24, L992, John Kiser states that he
was presently using the water for irrigation and wishes to have the
record correited. AIso on the following page with is also listed
as Page 2, the senior water agent, a Mr. Worstell, apparently noted
that tne stock water use by seven horses is incidental to your
irrigation water use as there is no water in the John Bell ditch
during the winter months for stock water. Apparently Mr. Worstell
never-visited this property during the winter months as the spring
runs the year around and empties into the John BeII ditch and there
is wate'r a]t winter in the ditch which has historically been used
for livestock.

Exhibit No. 3 is a copy of an aerial photo from the ASCS

office in Gooding. One of the clerks in the Gooding office whose
name is JiII informed me on May 13, L996 that that aerial map $tas

Harry F. LeMoyne, Appraiser - Accredited Farm Broker



flown in the summer of L987. This map shows rather conclusively
that the property was being cleared and irrigated at that point in
tine.

Mr. Harney and I interviewed Mr. John Kiser on May L2, L996
and he told us tnat he put the present irrigation system in the
spring of L992 and that several people had leased that property
piior-to his acquisition. Consequently, Mr. Harney and I visited
with Mr. Gene Swenson who" Iives approxirnately 3/4 nile north of the
Harney property. Mr. Swenson stated to us that he rented the
property from Mr. Simpson who was a former owner and that he
irriqated this property by putting a punp in the ditch and pumping
watei on the 6 acres located east of the John BelI ditch. Mr.
Swenson further stated that he did this in the late l-980s and
probably 1,987 and ' 88.

Mr. Hainey and I further interviewed a Mr. Ernnett Long. Mr.
Long lives in Bliss, Idaho and he stated that he leased the
property from a Mrs. Anderson who was a former owner and that he
irr-igateA the property with sprinkler irrigation . in the early
19gO;. He did not cultivate the property at that tirne as he used
it for pasture and he has been a cattle buyer and operator all of
his life. He indicated there were other people who had probably
Ieased the property at other times.

Exhibit No. 4 is 36-0071-A. This water right claim has
apparently been approved by Water Resources for a total diversion
rile of .+a cfs oi zz inches of water for only I acres of irrigated
land. Mr. Harney plans to run livestock on the L4 acres of land
and is building a nbrne on it at the present tirne. The water right
of 22 inches is sufficient for the I acres but Mr. Harney would
like you to reconsider the action on the spring water right as the
evidence shows that land has historically been irrigated by water
from the spring. The portions of the otd pipeline. are still lying
adjacent tb the southeast quarter of this property. The aerial
nap, Exhibit, No. 3, plainly shows a tree tine where the oId water
rignt was delivered to the southeast corner of the property ald
af€er the pipeline was abandoned because it was hard to naintain
the water irorn the spring went on down to the John BelI ditch and
the various lessees purnped water from the ditch back on the land.
In other words, it iJl{r-. Harney's contention that this water right
has never been abandoned and it should be appurtenant to the
property. Thank your for your consideration of this matter.

very truly Yours'

/ory /"{n'7*
Aarry-J. LeMoyne /
Accredtted Land Consultant

HFL:mlc
enclosures
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C OMMI]NICATION DO CI]MENTATION

Claim No A? 6-O oo51e
A36-OOO 1E

IDWR Employee/Agent steve crerrana

436-00071A & A36-00075Thisformigtobeusedtodocumentpub1icrecord@eatsregarding
any SRBA claim or claims. The form may algo be uEed td documeni rDwi.communicatione requesting information regarding any sRBA claim or clalms when therequest is not made in wliting or the ciaim v6riticiti";-;"p";l G;"t ;""dritavailable to document the requeat. lhLE form is to be ftl-ed tn al1 relevantclaim files or a central office fLle.

April 25, 1995 2:34pm

NAIITE: RE:ltlcK ZABALA CAT.TJIN REQUEST FOR 8F5

HE REQUESTED A SFs FROM IDWR. HE TOLD ME IITHE LAWYERS''
ADVISED HTM TO SUBMIT THIS FORM TO GET OUT OF THE PROCESS. I TOLDHII{ WE CAN PREPARE THTS FORM AND AT THIS POINT IT WOULD HAVE TO BEBASED ON THE DIRECTOR'S REPORT AS RECOMMENDED. SINCE THE CLATU
MATCHES THE REC'D HE IS CONTENT WITH THE ELEMENTS AS LISTED.

CALL TO BRENT KTNG: BRENT AGREED To WRITE UP THE sFs,s FoRTHE TWO RTGHTS TDENTTFTED By t{R. ZABALA, 36-OOO51C & 36-00051E.

MR. ZABALA TNFORMED ME HE HAS SOLD THE OTHER TWO RIGHTS HEUSED TO OWN, A36-00071A AND A36-00075. HE SAID THE BUYER WILL BEDEALING WITH THE NOTICE OF CHANGE TN OWNERSHTP. I AGREED THAT WAS
PROPER PROCEDURE.



IOAHO OEPARTIIEIIT OF I'ATER RESOURCES

RECOIIIEIIDEO UATER RIGHTS ACEUIRED U}IOER STATE LAU

DATE:

PAGE:

ocT-29- 1997

A-l
AJ5856tlP

RIGHTS FRSI: SCIJRCE: SPRIIIG [0. FCUR TRIBUTARY: SNAKE RIVER

RIGHT [Uil8ER: 36-00075

}IAIIE AND ADDRESS: ROEERT L HAR}IEY

BETTY JO HARIIEY

PO BoX 548

HAGERIIAI,I ID 83332

tqilt vttt
rfiv. tqgt'.vv, , ,0t ltq
t9 rot N
rrgErlf$ I9 rt 72

S(IJRCE: SPRI}IG IIO. FOUR

0.04 cFs

06/25t18a1

T07S R13E s02

QTJA}IT I TY:

PR,IORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AIID

PERICD OF USE: PURPOSE OF USE

DOfiESTIC 1 HOfiE

PLACE OF USE: DO.IESTIC

T07S R13E S02

EXPLANATORY }IATERIAL: BASIS 0F CLAIM - DECREE

TRIBUTARY: SNAKE RIVER

t.tithin G00DING County

PERIOO OF USE

01 -01 12-31

SESESE

tJithin GoOOltlc Countv

SESE

OUANT I TY

0.04 cFs



HiIEG lE ilV,.[X REcETvED

JAt{0ztee3 OCT3lE97

epartment olJ,ifia,.;,...oef Deparrmcnr or watu Rrotrcsr

[\I THE DISTRICT COURT OF TIIE FIFTH JIJDICIAL DISTRICT OF TEE
sr-rrE oF IDAEro. ny .{"\D FoR TIIE CO(NTY OF TWI\I FALLS

ln Re SRBA Subcase 36- OOo7s
(Isen Warer Righr Number)

Case 39576 STNDARD FOR\T 5

STIPULATED ELE}IENTS OF A
WATER RIGIIT

THIS FOR.\[ }IAY OI{LY BE USED IF AT,L P.{RTIES Er.!:E STIPL:LATED TO AT I
ELE}IENTS OF ONE WATER RIGHT AND }t{Y BE SLBIVIITTED AT fu\'Y Ttr}tE
FOLLOW:NG TIIE CLOSE OF THE STATTTORY RESPONSE PERTOD

f\STRUCTIONS

This form has bee!, adopted by tbe courr in SRBA Administrative Order 7, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for furrher information.

This form is used to report the stipuiated eiemenr of one warer right acquired under stare
iaw and/or one federal reserved warcr right. Submission of this form will noc auromatically rezult
in the issuance of a panial decree. The Presiding iudge or Special Nlaster will conducr any
hearing necessary to determine whether the iacr, dan, erpen opinions and law suppon rhe
issuance of a panial decree for the warer right.

The panies agree that the Snake River Basin Adjudicariou Court has jurisdiction of rhe
panies and subjecl mafter to euter a panial decree for this water righr; that they bave beeu served
with sufficient process, according to the law; and rhat they have appeared, prosecured, and
defended rheir posirions with regard ro this warer righr dispure.

A copy sf 'his water right as recommended in the Director's Report shall be submitted
with this form. A staremenr sball accompany each element of a warcr righr.

)

)
)
)
)
)
)

sF. 5

A.ocndcd 9130196 (over) Prge t



Elements where tbere bave been uo objections sbould be iisted exactly as thel' appear in

tbe Dtector's Report. Tbe sntemeut irs to these uncoutesrcd elements shall state "as

recomrnended iD the Director's Report.'

Contested elements that are tbe result of an objecdon frJed witb the coun shall be

accompanied by a sraremenr fully describing all facts, dourments, exPert opinions, and law which

zuppon each element of the water right (auacb addirional pages if necessar5').

ELEMENTS

1. Name address of cleimnnt:
ob J

Ba

Reryired satelnenr

L D

s1

2. Source of water:
sPrztl)G nlo, 4

Reguired statemeut:

3. Quantit5 of \l'ater

o, o4
used:n

C-*s

Required starerDent:

t(

sF.5
AbcDd.d 980D5 .i :' i. i- tp{rcI_ i-



4. kiority date:
6 26

)

Required srateneut:

Legai description of the point(s) of diversion (if the claim is for an instream flow, thea
a legal descripdon of the beginnino and ending poins of the claimed instream flow):

T 73 R t3E s a2- -SFSESg

Required satemeot:

6. hrrpose of use:
mts

Required staterneat:

sF.5
A.arcndcd 9l30l9ci (ovcr) Fage 3



7. Period of year the water is to be
lzI

Required sntement:

8. I-egal description of the nlace of rce
R rqE- go ?- sE s tr

or of the resen'adon:
T -7<

Required starcment:

9. Annual eslrrms ptive rse

Required sraement:

sF.5
AElodDd 980/96 PeEc,[



10. Other trecessary IDABcrst

These Eunen are necessary because:

These maners do uot fall within the 9 elemens listed above because:

Review By IDWR

To speed up enry of a decree, the parties are encouraged to talk to the Idaho Deparm,enr
of Water Resources GD$R) about their proposed settlemeut and have IDWR indicarc its
concrurence by signing the Standard Form 5.

'WLen all panies have signed, a Standard Form 5 may be filed with the court without the
concruresce of IDWR. However, the pardes must ceniry that they bave served IDWR with a copy
of Standard Form 5 and &at they have made a good faith anempt to resolve the matter with
IDWR.

Within 14 days of fiiing a Standard Form 5 not counining ao IDWR concurretrce, IDWR
shall file a satement of irs position wirh the coun.

sF. 5
Aostdcd 9/30/96 (over) Prgc 5



If IDWR bas not concgrcd by signing bclow, signing parties cenify tbat they have served

a copy of this document ou IDWR and bave made a good faith auempl 1e sltrin its concurrence'

but have failed.

Signahrres and Addresses of Parties and their Attoraey of Record (auach additional page if ncccssary):

I have read this form, know its conrcns, aud believe tbat the statemeDls are tnre to the best of my

knowledge.

Name:

Address:

City/State/Zip:

Auorney of Record:

Phooe:

's

Nane:

Address:

City/Starc/Zip:

Atrorney of Record:

Phone:

Parql's

Date Anorney's Siguure Darc

Nane:
Address:
Ciry/Sate/Zip:
Anoruey of Record:
Phone:

Au,oruey's Sigaau,ue

Name:
Address:
City/State/Zip:
Anorney of Record:
Phone:

Parry's Signaurc Dare Parry's Signaure Date

Anoruey's Signanue

IDVIR concunsDce:

sF.5
Anrdcd 9R0/96

Daa Anoruey's Signaurre Daa

((/ e l,z
Sipnauue

Su*Coe^O '/r"/r,
Darc

Prls 6



L.JTRUCTIONS FOR MAILING

You must mail ftis form, including all acachments, to the Clerk of the SRBA Court.
FA,X Frlings will not be accepted by the SRBA Clerk of the Court. You must also send a
copy to all the panies listed below in the Certificate of Maiiing.

CERTIFICATE OF MATLING

I cenify that on , 199-, I mnilgd the original and copies of
this form, including all anachmeus, postage prepaid and addressed as follows:

1. Original ss;

Clerk of the Disaict Coun
Snake River Basin Adjudication
253 Thid Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copy to:

Idaho Deparmenr of Warer Resources
Adjudicadon Bureau
P O Box 83720
Boise, ID 83720-0098

3. Copies to all pardes to the zubcase (insen names and addresses):

Signanue of person or anonrey mailing the form

sF.5
Anrcndcd 9130196 (over) Page7



AJ5855NP IDAHO DEPART},IENT OF !'ATER RESOURCES

RECO]'|I|ENDED iIATER RIGHTS ACOUIRED UNDER STATE LAr.,

DATE:

PAGE:

ocT -29- 1997

A-1

RIG}ITS FRO}I: SOURCE: SPRING ll0. FouR TRIBUTARY: SNAKE RIVER

RIGHT }IUIIBER

IIAI'IE AND ADDRESS:

SOTJRCE:

OUANT I TY

PRIORITY DATE:

POINT OF DIVERSION:

36-00075

ROBERT L HARNEY

BETTY JO HARNEY

PO BoX 548

HAGER}IA},I ID 83332

10fi rrqEt
ury nqatlyy r:qt ilE
lo rqx 0t
ItGSFIfl. Itt 37172

SPRING NO. FOUR

0.04 cFs

06/26/1881

T07s R13E s02

TRIBUTARY: SNAKE RIVER

Llithin G00DING County

PERIOD OF USE

01-01 12-31

SESESE

Llithin cOOotNG Countv

SESE

OUANT I TY

0.04 cFs

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

DoilESTIC 1 HOt'tE

PLACE OF USE: DOII,IEST I C

T07S R13E s02

EXPLAI'IATORY i{ATERIAL: BASIs OF CLAilt - DECREE



6/e /e4

COMMTTNICATION DOCUMENTATION

Claim No. :o-ooozra c
3 5-00075

Thig form ie to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the reguest. This form is to be filed in all relevanl
claim files or a central office file.

IDWR Employee/Agent steve crelland

October 27, L997 11:13am

NAME:
BOB AIID BETTY JO IIARNEY APPT

THEY MET WITH ME AT 1-O AM FOR OUR APPT TO SETTLE THE
oBJECTIONS ON RIGHTS 36-0007LA & 35-00075.

I HAD PREVIOUSLY REVIEWED THE FILES FOR THESE RIGHTS. THEY
HAD SUBMITTED AFFIDAVITS AND MAPS TO SUPPORT THE CLAIM OF
IRRIGATION. I ALSO REVIEWED OUR OWN MAPS IN THE FILES. THE
CoMBTNATTON OF THE MAPS, WHrCH SHOW rRRrcATrON, AND THE AFFTDAVTTS
ARE ENOUGH TO SWAY THE RECOMMENDATION TO AIJLOW THE L4 ACRES
CLAIMED. THIS INCLUDES THE FIELD ABOVE THE DITCH.

r ALSO HAD DISCUSSED THE OWEN SIMPSON PROPERTIES WITH MICHAEL
SIMPSON DI'RING THE HEARINGS ON OCT. 20-22. MICHAEL IS OWEN'S
GRANDSON AND HE EXPLAINED THE LACK OF MAINTENANCE OF THE PROPERTTES
DUE TO OWENS FAILING HEALTH AND DEATH DURING THE TIMES OF FIELD
EXAMINATIONS IN THE HAGERMAN AREA DURING 1-990-199]-.

THE USE OF THE SPRING WAS AGREED TO BE A DOMESTIC USE AND FLOW
INSTEAD OF MAJOR SOURCE OF IRRIGATION WATER.

RE:
SETTI,E OBiIECTION



suBcAsE NO. 36-0007s

CLAIM
(8/26188)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Owen Simpson &
George Kneeland *

N/A Disallowed. *r John Kiser/Ifurl
Woodall & Sons, Inc.

BASIS OF CLAIM Decree

SOURCE Spring

QUAI{TITY 0.30 cfs

PRIORITY DATE 6/26/188t

PT]RPOSE OF USE Irrigation
Domestic

PERIOD OF USE Irr.: 3/15 - lll15
Dom.: l/l - 12/31

POINT OF
DTVERSION

TOTS RI3E 52

PLACE OF USE TOTS RI3E 52
14.0 acres

remarks "Source locally known
as spring number
four."

*** XX - water right
not being recommended.

* Change of Ownership filed 4/29/92 - Simpson/tr(neeland to John Kiser & Karl Woodall & Sons, Inc.

* Change of Ownership filed 6/30/93 - Karl Woodall & Sons, Inc./John Kiser to Ignacio Nick Zabala

** NCAP filed 2/21/97 - Ignacio Nick Zabala to Rober & Betty Jo Hamey.

*** requests as claimed with irrigation, stockwater, aesthetic & subdivision development as purpose of use and year round season of
use for all uses.

l')o 6,u currleL- bo^rJ,c- Uee

'l*[,7 
e,,-
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6 /e /e4

C OMMUNICATION DOCI JMENTATION

Claim No. snn enr.ow

This form ig to be used to document public record information reguests regarding
any SRBA claim or claims. The form may also be used to document, IDWR
communications requesting information regarding any SRBA claim or claime when the
request is not made in writing or the claim verification report is not readily
available to document the requeet. This form is to be filed in al-l relevant
claim files or a central office fite.

IDWREmployee/Agent steve crerrana

October 23, L997 3:48pm

NAME:
BOB HARNEY

RE:
SETTLEMENT OF RTGHTCALLBACK

AFTER REVIEWING THE FILES AND THE EVIDENCE SUBMITTED IT
APPEARS THE RTGHTS CAN BE RECOMMENDED CLOSER TO THAT CLAIMED;
DETAILS WILL BE RESOLVED AT THE APPT. SET FOR OCT. 27, L997, 10 AM.

CLAIMS: 36-00071A & 36-00o7s.



uc f) q1

Tra. :r No ZGgL

E
(, E r$ NATURE OF USE

Water Right No. _---
STATE OF IDAHO

OEPARTITIENT OF WATER RESOURCES ,t. r.ri)r ),1 I ili' \,ff' ir.
CATION FOR TRANSFER OF WATER RIGHT
Chan ge lhe Poinl ol Diversion Use&/or Sharon Di .Andersc

lq\t,,o,
.,!/?.E"y ryr,,,

Name of applican & Andersen
Post Off ice address Rr - #? Hngermnn, Trl.q - g ji3?
A. DESCRIPTION OF RIGHT AS RECOBDED

1. Right evidenced by:
36-0072 Eru 0075a. Decree No. _Decreed to

in case ot
bou

(Name)

vg Tdrho Pnr,;er Co - Tne.
thern Div.

d6lgd inMnreh ?? - 1Q3? ;n Di s lri e I Corrrt COUnty Of Cood i ng
(Name ot courtl

b. License No. issued by the ldaho Department ol Waler Resources

c' claim No' on lile with lhe ldaho Department ot Water Resources
lf applicant is not the original holder of this right, explain how it was acquired and attach a copy ol the deed
or other evidence of ownership of the rand to which the right is appurtenant
To ltiar jorie Justice Thomas To AniEa Anderson etal

t{i I 1r A. .hrsti ce
To Orven Simpson

nnd Ceorpe Kneel and ( Convevances Actached )

3. Sourceof !y61s1 Springs #1 ,#2r#3r#4 tributaryto Ri1li psl ew Cr-palz

6-0072

4. Date of priority .Trrne ?5, 1 RR1

5. Water is used for the following purposes:

amount .0..1 Cfs._lor l-)nmesti c& Trrig. purposes from-.peil io61--€-f_U€e__to __
amount -0-2 c'Fs 1ev Trri gati on purposes rro.n-.ij9t-I]:stqUn_lgq6uSr--.-'t'-0073

d-0074

o-0075
amount 10-4 cfs for Irrigation purposes lrom rr to_ '(mont h/day =5otn ! arEE-ind usinel0.3 cfs Irrigat
Total amount of water under right: a.

lon
b. ubic feet per second

&/or

s
b. ins 7 l-T2,

NTF
f3. - acre leet per annum

7. Locationotoriginalpointof diversion
pr
ts %of NF %of Sectionl l

Township 75 . Range 13 E. , B 
^t.. 

in Cn 1n9 County
Additional points of diversion, if any SFr.i ng -_,.#.4r,, 

= __. ,.- str!, qtr!

B. Lands irrigated or place of use:

r olaL s

Total number ol acres lo be irrigated 7

9' Describe any other water rights used for the same purpose as described above ?6-0071 Ri rl-if;tr:ttoF

To your knowledge, has any portion of this water right undergone a perior, of f ive or more consecutiuu vunrF i $
of norrrrso? No

N€"
sE,

NANGE SEC.
NET sE% NE% swr, SE'r NErr sE'4 NEN sE,.

13E . 2
36

13n- 60l1_

10.

lf ','es rir,scrtlre rn itr.nr D nEl.,lAnKS

Ug

Ic)
ft"
o
oo

I

$
co

!

t-

:

I



-----
-4f,f6wNED 

BY APPLICANT (ll the entire ,t is owned by the applicant,

ol waler:a 

- 

-cubic 

feel Persecond
&/orb. 

- 
acre feet per annum

Point of diversion Va %, Section Township

Range 8.M., County

Additional points

3. Place of use:

toTAtS

Total number ol acres to be irrigated

C. DESCRIPTION OF RIGHT

1. General lnlormation

a. Amount of water

b. Description of di

OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

0.7cfs from springs #1., #2, #3

to be diverted 0;3 cf+Jr€m--spf-+4 c.l.s. &./or acre feet

verting works !laad hnw and ni ne1 i na f nr f)nmacli n rrqa

c. Describe the reasons lor the proposed changes Mrq Andprqan hns col d 14 - ?4 aereg
of the orisinal nl ace fo use to the Simosons anrl desires to

r.rhi 1 e retai ni ng__..lEhe total rights to Spri ngs if 'l , #2, &#3 .

The Simpsons also intend Eo use Spring #4 for l)omestic use.

2. Change in point of diversion No change
Point of diversion Vt 

- 

/r, Section Township

Range 

-, 

8.M., County

Additional points

3. Change in place of use

a. Are there leins, mortgages, or contracts on the lands lrom which you propose to transter the water

right which limit your authority to make the proposed change? Yes 

- 

No X . ll yes, provide

a statement agreeing to the proposed change trom lhe holder of the lien, mortgage or contract.

b. Describe the alfect on the land now irrigated if the place of use is changed pursuant lo this transler

\/ary 1ifrlo affart- eq all prcrrinrrc Iandc rri1l cli1l hp
irrioalcd hor.rprror ql 1 sorrrcpq wi f f -b$ lonser be comb{ned

il0
o ,J

NE% sE%

NANGE sEc.
NEVI 3Er flE% sE% tE%. sE% NEv. sE%

@

i Lri



ersen a widow has t interest in 76 acre Tract along

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement

in use of the original rig ht. The information contained in this application is true to the best of my knowledge

I understand that any willlull misrepresentatio ns made in this appli onm ng its pproval

(Signalure ol

Subscribed and sr.rorn to belore me this 4 Qt A, a^y ot ,'B r<1

(Notary Public)

My commissicn expires

ACTION OF THE DIFECTOR, DEPARTMENT OF WATER RESOURCES

This is to certily that I have examined Application for Transter ol Water Rights No' 3638q66t536-0073 ' 36-0074

and said application is hereby APPR0VED , subiect to the lollowing limitations and conditions:

Ri ht 36-0075 is chanqed as follov,s: 0.28 cfs for irri qation of 14 acreso

and 0.02 cfs for domestic use located within S E!iS E\ Sec.2 Two. 7S. Roe. 13E

No more than 56.0 acre feet per annum shall be djverted fol irriqation nor more

than 0.8 acre feet per annutn shall be diverted for domestic use

2. Use of water under these riqhts is subiect to control by the watermaster of

State llater District No. 36A, Billings lev Creek,

Witness my hand this --lJUh day ol J anu arv 19 83

bL^J
Chief , Operations Bureau

Received Or^*fu
Prelim. check by 

-
Receipted by

Published in

FOR DEPARTMENT USE ONLY

t/,"/su
Protest liled by

qr * 2o o'zt-

Date

Fee

Date

a:, ?-

-i/". 1 , .

Pub. dates

Watermaster recommendation req uestea onjA,6->-

Copies of protest torwarded bY

Hearing held by Date

Recommended for approval. .
Itrec'd

\.J

w by 4u ".

o

Dr/J'i'
denial

i;.:,ri,-tb$



e
Analysis of Transfer

by Allen Nerritt
3/rs/82

BEFDRE TRANSFER
PorEion Acres Use Rate

Parcel A (61.8) Irrigarion 0.81
. Domestic ?

ToEat O.8a

Rate/Acre Volume

0. 0 132
NA

247 .2
?_

247 .2

x*8_
56.8

c.u

162 .8
?

L62.8

37 .4
37 .4

Parcel B

To r,a 1

(L4.2) IrrigaEion 0.19_
0. 19

0.0r32
0.0132

Parcel A

ToEal

Parcel B

Total

TMNSFER REQUESI

(61.8) Irrigation 0.70
Domes tic ?

0. 70

0.01 l3
N-4

0.0211
NA

247 .2

-"-247 ,2

56. B

0.6
5t,.4

162.8
?_

162.8

37 .4
0.6

38 .0

( 14.2) Irrisdtion
Domes E ic

0.30
9..02
0.30

RECOMMENDED APPROVAL

Parcel A

ToEal

Parcel B

ToEal

(61.8) IrrigaE ion 0. 70
Domesclc ?

0. 70

0.28
0.04
0.30

0.0113
NA

0. 0200
NA

247.2
7

247 .2

56.0
0.6

s6.6

162 .8
'),

162 .8

36.8
0.6

37 .4

(14.0) Irrigarlon
Domes E ic

Note EhaE that the Domestic Use for parcel A vas noE de f. ined in Ehe calculaCion
The DomesEic use in

fer is approved.

but is known to exist ree
Parcel B does nof yet exist and ni be covered if Erans

DomesEic use calculaEions based on 500 gal/day/household

d

IrrigaLion C.U. based on 2
IrrlgaEion Vol. based on 4

A,F. /acre/annum.
A. F. /acre/annum.

63
00

ivricficFl
F'-11 0 3



C r.i 36-0075

,\ t'i' I

' : l''li ')! rir'\.ll')

Itr .i: i l'i.ii': rlI lli, I l.li lll : lr1 ,;, 1 ,

ir rl icr lrt'r' 'i'r,rr1lL, r (,l il,rtr,t. !.li.tlrt.
Stri'|1,'1 i'nl,rl lnf {rtt:tilt ir!tr l,rr.

1l !\': !: !._l_r.- f:!11!lj I ) r_._r.!.i1.:

| . hrl Ii' r'(rlnllllt.tr Ior.rrr J.).1 . Iv1,1, ,rl. lrilrt in ilr\ "(;ll,\li(;1.: JN i.lAftili; l)| l:Sl;,, ,ll.

11rP oI lt.tll(t l. Il rro r:lr,rrrr..t,irr 1oi111 rrf rl ivcr:ilt,n,rl 1,1;r,.rl rrI tr:;r,is,jr.si:r.rl ,

not rr rtn.lr. r' I tt'rr:s (l . I lrrtl /, ' r. 
(: , :l . (; .

2. l)crr,:t'il't' 1'"1 Iy Ilru rl('!w u:iu Lo wlrit'lr tlrtr !r.lLor i:: ilLr:rrrlr'rl trr lr(, .r,)l,l ir.tl (:;,,,

s;tm|llt' (:tl(:il[;t Liotrs ott t.r,\.(:t.sc s;i,lc):

. ;r. it.rrrn't'oI rr;r':.__D_ofiestig-q_se for one hg.u_l_e_hc].ld_ifom slling #_4,__.__, _

t lrc

I n a ddj t i on .t_o_ .i rr.i g.qJ i 9 1_ _of - _1 -a_. 
2_

lr. li,rtc r,t l low; .02 cfs

c. lkrttt':i Ir(:l' (lilv ;rrrrl rl:rvs Irlr vcflr tlrat tlrr: i llw wi I I I,r. ,1i.r,,p16,,1

3 65 -days. . pe-n Jea[, - h 0 u-rs--per_day_ a rc*varj a hi e,

(l . lj(,.t{i(,u oI rrrr';The new use Will be year round.

l'
None-

li,r'Ltrru I Irrw:; I t.rrrn Llt,! lr;r, :

'r';rt ltrrr o I rl i.sr:lur rf,r,) :

(.1rr.trrtltv rrrrrl ,pr;tl i(v ol rr,t rrr.;r ilr,l;:;, ;trr,l

). IJc:lcrilre llor;itivc .tu,l llIl:.tt ivr. cIfccls orr ()Llrt,r t.j.tt(,rUjii!l.r; 1,t.rrlit.t(.,: trr rr],iillt

f rtrrn t hr' r)r-rrr();r'\r t:rrirrrl'.r' i. .;rrrrr(' .f rrsr:.-Q.r.hgr-'oa-tgy:_useLS 
-qr-i-I..! -no_t .be affg-c-t_ed.

FEB O-S
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ich lho right wiil be V-Fterred'- t'
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Total number of acres to bB irrigaled 76

4.

5.

Describe any other water rights used ror the same purpose as described above i6-oo71

Draw a map indicating t

land involved by section

he new point(s) of diversion andlor the new rand to be irrigated. show crearry the
, township and range number.
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SCALE:2 inches equal 1 mile. Draw ptan in ink
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6 /e le4

COMMUNICATION DOCT]MENTATION

Claim No.36- ooo75
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document rown
communicatlons requesting information regarding any SRBA claim or claims when thereguest is not made in writ,ing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevanl
claim files or a centrat office file.

IDWR Employee/Agent steve clerrana

October 23, L997 1-: 27prn

NAME:
BOB HARNEY CAIJLBACK

HE WANTED TO KNOW HOW WE COULD RESOLVE THE DISPUTE OVER HIS
CLAIM, IT WAS SUBJECT TO THE RECENT HEARTNGS ON OCT. 20-22 AND HE
NEVER GOT THE NOTICE OR OVERLOOKED IT AND MISSED THE HEARING. HE
CALLED THE SRBA COURT AND THEY SAID IF HE COULD SETTLE THTS WITH ME
THEN IT WOULD BE FINISHED.

I OFFERED TO REVIEW THE FILE AND DETERMINE WHAT THE ISSUES
WERE AND WHAT PROOF THEY HAD SUBMITTED IN THE PAST MEETINGS WE HAD
HELD. I WILL CALL BACK THEN. PHONE2 837-9L52

RE:
RESOIJVE CLAI}I



g()IPY

! j I r::-r t ll i:.l :, '

IN THE DISTRICT COI]RT OF THE FIFTH JTJDICIAL DISTRICT OF fiIE
STATE OF IDAHO, IN AND FOR THE COI]NTY OF T..[ryIN:['A,LI-s . -.',

In Re SRBA
I 'Jilli trA.-i-'!' i'';'.;''' " '

'- l -:'i

NOTICE OF COMFLETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576

suB cAsE No. 3G00071A
3G00075

IDWR has completed the following Administrative proceeding: SIJBSTITUTION OF pARTy

Does the change in "ownership" result in a splitting of the water right claimed? []yes [KjNo

)
)

)
)
)

FROM: Claimant/Seller(s):
Name and Address of ClaimanVseller(s):

Ignacio Nick Zabala
PO Box 262
Hagerman ID 83332

TO: Claimant/hrrchaser(s):
Name and Address of Claimant/Purchaser(s):

Robert L Harney
Betty Jo Harney
PO Box 548
Ifagerman ID 83332

Phone: 837-9L52Phone: 837-6654

The Claimant has filed Objections or Responses to the following water rights: 36-00051C,
6'0005

. ---- 
-.---;., r ----- '--:.r-.:-.----=_-::--r:._.,

IDWR certifies that it has completed its investigation into the changes-io tfeEements of iht
water rights listed above iui set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Nortce of Completed Administrative Proceeding and Amended
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:

NOTICE OF COMPLETED
ADMIN ISTRATTVE PROCEEDING
5l2lt96

1o/o,^

Water Right(s): 36-0m7lA and 3640075

of

Page I



AJ5856nP
!

TDAI{O DEPARTI.IE}IT OF TJATER RESNRCES

RECO}IIIENDED UATER RIGHTS ACOUIRED UIIDER STATE LAIJ

FEB:20- 1997

A-1

OATE:

PAGE:

RIGHTS FRO4: S(x,rRCE: EItLINGSLEY CREEK TRIEUTARY: SNAKE RIVER

RIGHT IUI.IBER:

IIAI.IE & ADDRESS:

S(URCE:

AUANT T TY :

PRIORITY DATE:

POINT OF DIVERSIOII:

PURPOSE AIID

PERIOO OF USE:

PLACE OF USE:

36-00071A

ROBERT L HARIIEY

BETTY JO HAR}IEY

P0 Box 548

HAGER,I4AII ID 83332

BTLLIIIGSLEY CREEK

0.44 cFs

06126,/1881

TOTS R13E S11

PURPOSE OF USE

IRRIGATIOII

IRRIGATTO}I

T07S R13E s02

8.0 ACRES TOTAL

TRIEUTARY: SNAKE RMR

}IESENE

uithin GoOING County

sEsE 8.0

Llithin c0O0ING County

PERIOD OF USE

Irrigation Season

OUANT I TY

0.44 cFs

CONSUI.IPTIVE USE: 24.0 AFY

OTHER PROVISIONS }IECESSARY FOR DEFIilTTION OR ADI,IINISTRATION OF THIS I.IATER RTGHT:

A DIVERSIOII RATE OF 0.38 CFS AT THE FIELD HEADGATE IS=.-ri.:,.::. ::--.'- :.-r.':--:::':::- 
n'gCOf,ff,fgfOgO 

'FOR 
THE ptAiE OF USE DESCRIBED ABOVE.

IIATER IS DELIVERED THROTJGH JOH}I BELL DITCH.''.-.-.'-.-'-... 0.06 CFS OF THIS RIGHT IS LII,IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.

EXPLANATORY IIATERIAL: BASIS OF CLAIII - DECREE



AJ5857TP

IJ.R. IITJI{BER

IDAHO DEPARTIIENT OF IIATER RESOT'RCES

CLAI}IS/RI GHTS }IOT RECOI'IIIEIIDED

CLAIil DISPOSTTIO}I

{ DATE:

PAGE:

tEB-20- 1 997
g-0

}IAIIE & ADDRESS REASOI

36-00075 llARltEY, ROBERT L

[AR[EY, BETTY JO

PO BoX 548

HAGERITAI rD 83332
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State of lda )
DEPARTMENT OF WATER RESOURCES
1341Fillmore Street, Suite 200, Twin Falls,ID 8330L-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 24, L997 PHILIP E. BATT
GOVERNOR

KARLJ. DREHER
DIRECTOR

ROBERT L HARNEY
BETTY JO HARNEY
PO BOX 548
HAGERMAN.ID 83332

RE: SRBA Clain(s) 36-00071A and 36-00075

Dear Mr. and Mrs. Harney:

Pursuant to the change in ownership request that has been subrnittedto the Department, we have changed the-record of current o"tt.r=tifto you. Please find the enclosea copies of the computer record ofth? 9]a1m(s) noting the change in ciairnant. Reviei these recordsand if there is an errorr or you have any questions, please contactthis office.
Also enclosed is ypur copy of the Notice of completedAdrninistrative Proceeding the &lpartment filed with the snea Court.This conforms with adrninistratirie order 11 which i"lnit"= IDWR toreport to the court arl changes to craims in bisins rn.r" -i
Director, s Report has' been file-ct.
Sincerely,

It
'{' L

Trish Fawcett
Technical Records Specialist

,4

enc.

cc: Ignacio Nick Zabala
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FARM MANAGEMENT CONSULTANT

14IA BLUE LAKES BLVD. NORTH
PHONE (20a) 733-OA74
TVI/IN FALLS. IDAHO

4330t

Depa
Twin

Steve Clelland
rtment of Water Resources
Falls, Idaho

ffiL
fo-

May 13, L996 REGEIVED

-<lr'. . . oaNr'

Mr
t4$l/ 1 r 1996

Depenmcnt of Water nesources
Southem Region

Dear Mr. Clelland:

Mr. Robert L. Harney of Twin Falls, Idaho has recently
purchased a L4 acre parcel of land in Hagerman, Idaho that formerly
belonged to lgnacio (Nick) Zabala. The ohtner prior to Mr. Zabala
was Mr. John Kiser. Mr. Harney has retained me as an Accredited
Land Consultant to help hirn with his water right problems. Mr.
Harney has fited a change of ownership form with your office.

In futherance of Mr. Harney's claim, I am submitting a number
of exhibits for your consideration. Exhibit No. l- regards Water
Right No. 36-00075. This was apparently submitted by Owen Simpson
and the audit date shows May 20 , 1-985. The claim ttas for
irrigation of L4 acres and under remarks it shows acres irrigated
equals L4.2. The point of diversion is listed as being in the
SEL/4 SEL/4 of Section 2, Township 7 South, Range l-3 East. The
record appears to show that on May L3, L992 you declared the water
right abandoned and forfeited.

Exhibit No. 2 is a letter to John Kiser dated L6 October L992
signed by Kelly Christensen. I note that, on Page 2 of this
exhibit, which is dated August 24, L992, John Kiser states that he
was presently using the water for irrigation and wishes to have the
record corrected. AIso on the foltowing page with is also listed
as Page 2, the senior water agent, a Mr. Worstell, apparently noted
that the stock water use by seven horses is incidental to your
irrigation water use as there is no water in the John Bell ditch
during the winter months for stock water. Apparently Mr. Worstell
never visited this property during the winter months as the spring
runs the year around and empties into the John BetI ditch and there
is water all winter in the ditch which has historically been used
for livestock.

Exhibit No. 3 is a copy of an aerial photo from the ASCS
office in Gooding. One of the clerks in the Gooding office whose
name is Jilt informed me on May L3, L996 that that aerial map h/as

Horry F. LeMoyne, Appraiser - Accredited Farm Broker
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flown in the summer of L987. This map shows rather conclusively
that the property was being cleared and irrigated at that point in
tine

Mr. Harney and I interviewed Mr. John Kiser on May L2, 1996
and he told us that he put the present, irrigation system. in the
spring of L992 and that several people had leased that property
prior to his acquisition. Consequently, Mr. Harney and I visited
with Mr. Gene Swenson who lives approximately 3/4 nile north of the
Harney property. Mr. Swenson stated to us that he rented the
property from Mr. Simpson who was a former owner and that he
irrigated this property by putting a pump in the ditch and pumping
water on.the 6 acres located east of the John BeII ditch. Mr.
Swenson further stated that he did this in the late l-g8os and
probably 1987 and ,88.

Mr. Harney and I further interviewed a Mr. Emmett Long. Mr.
Long lives in Bliss, Idaho and he stated that he leased the
property from a Mrs. Anderson who was a former owner and that he
irrigated the property with sprinkler irrigation in the early
l-980s. He did not cultivate the property at that time as he used
it for pasture and he has been a cattle buyer and operator aII of
his tife. He indicated there were other peopte who had probably
Ieased the property at other times.

Exhibit No. 4 is 36-0071-A. This water right clairn has
apparently been approved by Water Resources for a total diversion
rate of .44 cfs or 22 inches of water for only 8 acres of irrigated
Iand. Mr. Harney plans to run livestock on the 14 acres of land
and is building a home on it at the present, time. The water right
of 22 inches is sufficient for the I acres but Mr. Harney would
Iike you to reconsider the action on the spring water right as the
evidence shows that tand has historicalty been irrigated by water
from the spring. The portions of the old pipeline are still lying
adjacent to the southeast quarter of this property. The aerial
rdp, Exhibit No. 3 | plainly shows a tree line where the o1d water
right was delivered to the southeast corner of the property and
after the pipeline was abandoned because it was hard to maintain
the water from the spring went on down to the John BelI ditch and
the various lessees pumped water from the ditch back on the land.
In other words, it is Mr. Harneyts contention that this water right
has never been abandoned and it should be appurtenant to the
property. Thank your for your consideration of this matter.

Very truly yours,

/"{nor*
LeMoyne /

HFL:mlc
enclosures

ted Land Consultant
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IN THE DISTRICT COI'RT OF THE FIFTH iN'DICTAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AIVD FOR THE COI'IIITY OF TWIN FAIJIJS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
VS"

The United States,. t,he State
of ldaho; and aII CLaimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-00075 -OOOI_

RESPONSE TO OBiIECTION

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1_

I. GENERAIJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37l_l_ -4449

Briefly describe your interest in this water right:
rDWR is required to file a response to an objection to partr of the director's report pursuant to r.c" secti6n 42-1,4n(r) .

(Over)

MICROFILMED

ocT I 2 tsrr

RESPONSE TO OBJECTION NO. 35-00075 _0001 _ pAeE 1
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3

Name:
Address:

.JOHN KISER
KARL WOODALL & SONS INC
PO BOX 54
HAGERMAN ID 83332

L2.

r2b" I

L4. I

If this response is filed by an attorney:

At,torney Name(s) : NICHOI'AS B' SPENCER

At.torney Address: DEPUTY ATToRNEY GENERAI, (S)

IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, rD 8371-1-4449

Attorney Phone No.: (208) 327-7900

II. STATEMEMT OF THE RESPONSE

WaterRiqhtRecommendation:Irespondtotheobjection
concerning:

This water right not being recommended'

Other: I respond to the objection concerning:

AI-,I, MATTERS RAISED IN THE CI'AIMANTS' ANSWER'

AFFIRMATIVEDEFENSES,ANDPRAYERFoRREI-,IEF.

REASONS SUPPORTING EACH BOX CHECKED

In response t,o statement of objection items L2 and 12b" and all
allegariorrr oi ;h;-;bjection-iltaraing these items, rDWR responds

as fol}ows, ipwn t""6**"rraea tf,e ctalm for disallowal because iE

found no evide"". "r a diversion works or beneficial use at the
claimed place-of 1-,"" and no recent history of diversion or use

for the claimed purposes. IDWR further r;sponds thaL this right
was ctaimed for irrigation itta ao*.stic use-. By now asserting in
;h; ;;j;"riott aesthefics and subdivision development as

additional purposes of use, and by now asserting in the objection

X

E

x

RESPONSE TO OBJECTTON IIO. 36-0007s -0001 PAGE 2



a year around irrigation season of use, the claimant improperly
seeks to use the objection process to amend the claim. A
claimant, must obtain leave of the court to amend a claim after a
director's report is filed, just as a party must obtain leave of
the court to file a late craim after the director's report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court. However, because this right is recommended for disallowal
for nonuse, t,he assert,ion of additional uses by means of an
amended claim is irrelevant and would not cause IDWR to change
its recommendation for disalLowal. IDWR further responds as to
the claimanLs' assertion of subdivision development as an
additional use that under Idaho law water cannot be reserved for
future use, but must be appropriated and put to beneficial use
before the user can acquire a water right.
In response to Statement of the Objection item 1_4, and all
allegations of the objection regarding that item, see attached
'rIDWR's Response to Answer Affirmative Defenses and prayer for
Re1ief of Claimant".

rn response to the sentence listed in changes to the Director, s
Report, whereby the claimant attempts to rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial,t' IDWR responds as follows: Insofar as this
purported reservatj-on of rights may constitut,e an attempt to
reserve the right, to amend at trial the cLaimant,s notice of
c1aim, t,he cLaimant improperly seeks t,o use the objection process
to amend the cIaim. A claimant must obtain l-eave of the court to
amend a claim just as a party must obtain Leave of the court to
file a late claim after the director's report is filed"

CIIAI\TGES TO THE DIRECTOR, S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

x Check here if you are
each document by the
use additional pages

submitting documents. please list
titl-e and number of pages. you may
if necessary:

(over)

PAGE 3 MICHOFILMED

OCT I 2 l9gtr

RESPONSE TO OBJECTTON NO" 35-00075 -0001



No. of
Pages

5
4

Notice
IDWR'S

for

of Claim No. A36-00075
Rsponse to Answer, Affirmative Defenses and Prayer
Relief of Claimant

RESPONSE TO OB'JECTION NO. 36-OOO75 -OOOl- PAGE 4



VERIFfCATION (Must be Completedt

State of IDAI{O

County of ADA

David B" Shaw,
and says:

being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his officiaL capacity as
director of the rdaho Department of wat,er Resources, is a party
to this proceedirg, as defined by I.C. 42-L401A(1) and (7); thar
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response,' and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

S gnature o person response

Byt
Attorney s

represent,ative capa itv)

r_993 "

Subscribedandsworntobeforemethis/trdayof@-,

Notary Public orI
Re
My

5,1994

(over)

RESPONSE TO OB.JECTION NO. 36-00075 -OOO1 - PAGE U 
MICROFILMED

ocT t 2 lggtr



CERTIFICATE OF MAILING

I hereby certify that on the JOs day of
L993, I mail"a tn" original and copies of the
i."pot"u, including all attachments, to the f
by -mailing the original and/or true and corre
fiepareA ind ad.dreised as follows i

l- . Original to:

Seetetos"F-.
foregoing

ollowing Pers
ct copies, Po

ons,
stage

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

One copy to the owner of the water right,
the following information:

and you must fill in

3

See No. 3

one copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorn-y; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN '.

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

One copY to:

United States Department of ,Justice
Environment and Natural- Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signature o Res ntora ttorney
mailing on ResP t's behalf

4

RESPONSE TO OBJECTTON NO. 36-0007s -000L - PAGE 6



,.' Fonrr No. 42-1409 (21a 1/w

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

(

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF TDAHO, rN AND,,|OR THE COUNTY OF TW|N FALLS

' ,:l

CIVIL CASE NUMBER: 39356
ldent. Number

Date ReceMed

Receipt Number -5OOZZ7 +

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

AUe ij$ t9B8

k;ii,i;$';'resourcro

mEBi;ffLrF

Phone

zip
833tt+

Please type or print clearly

1. Name of Claimant (s) OUEN

Mailing Address

2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a) Sori Number
which is tributary to (b) River

4. a. Location of existing point of diversion is: Township

SIMPS0N and. GEORGE
17865 U.S. Highway 30, Bliss , fd-aho S impson)

208-Z26-93II (Kneeland)
(208 ) 832-6230 (simpson)

7Sn rrth Range 13 East Section Z ,

/vE 1/4 ot sE 1/4 of sE 1/4 , Govr. Lot, 

- 

B.M., county of Goo

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/ad 1/4ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section ,_ 1/4oI 1/4ot
1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),including the dates of any changes or enlargements in use, the dimensions of the diversion works asconstructed and as enlarged and the depth of each well. p"o* sprinE loeated. on the propertv. the

fr

bv ti-on. water is also used for domes ic mroos

Copies:

D

l99tt



t6. Water is claimed'for the following pL. es:
(

(both dates are lnclustue) (cfs)

For IrriEation purposesfrom Mar. _15 to Nov. 1( amount 0.28 or

For Domestic amount 0.02 0r

(acre feet)

For

For

purposes from _ to _ amount _ or

purposes from 

- 

to 

-amount 

or

7. Totalquantity claimed (a) 0 .30 (cfs) and/or (b) 56 (acre feet)

8. Total consumptive use claimed is 42 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stochtater: Type and number of
livestock Etc.) one household. to be served.

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated 14 acres

11. ln which county (ies) are lands listed above as place of use located? Goodins Cor-rntv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Per t nf Z(-ooryl or None ( )

TWP RNG sEc NE 1/4 NW r/4 sw 14 sE 1/{ Totals

NE1/4 NVll4 sv1 /4 sE'l/4 NEI14 NU1/4 st 1/4 sE1/4 NEl/4 lurJl/4 su1/4 sEl/4 NE'I/4 Nu1/4 in1/4 
lsEl/4

7S 13E 2
u
I4 14

14. Remarks:

dff$,frommnnpLast Name SIMPSON-IO{EELAND ldent No. Copies:

ocT 1 1 1s3{



(
Map of Project: show clearly the point c

Scale: 2 inches equals 1 mile

(

.version, place of use, section number, tow. . rip, and range number

TOWNSHTP 7 SOUTH, RANGE 13 EAST 0F TI{E BorSE trERrDrAN
ffi!Dgs'!}tr$ :qt 3tt!fiRrsr.t @r:frt *E,y RBISt {F tr6Fa {EaWs' G.€{.egEdnTi!
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r
- 15. Basis of claim (check one) Benc rl Use- posted Notice

swear or affirm statements contained in the

I

tf applicabre provide |DWR wD#tf;[n**b"l.
Court U.S. Dis Court Case Number Decree Date Flarch 22, 79i2,
Plaintiff vsDefendant New International Mortga€e Bank vs Idaho power ComBany

16. Signature (s)
(a.) By signing below, l/YVe acknowledge that l/rVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not x
wish to receive and pay a
Number of attachments

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

small annualfee for monthly copies of the docket sheet.
One (r)

Date P -29' l/

I

LiL e 

- 

Permit

foregoing document are true

Date f-*r- f/

For Organizations: I do solemnly

of

or that I am
Tille

, that I have signed the foregoing
Organization

document in the space below as
Title

and that the statements contained in the foregoing document

of
Organization

are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or

County Of Gnodi ncr

Subscribed and sworn (or affirmed) before me this

SEAL

2 -r r4,
day of

Notary Public

Residing at

My Commission Expires 5-L0-9L
Please Prinl Name

17. Notice of Appearance:
Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

)) ss.
)

1e 88

D

Last Name SIMPSON-KNEEIAND ldent. Number

M





IDWR'g RESPONSE TO ANS}'ER. AFFIRI{ATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CI,AII,IANT

This portion of the response addresses the multi-page attachment
t,o the objection (hereinafter rrthe attachrnenttt), wherein the
claimant admits or denies all sections of Parts T, II, and III of
the director's report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

)
)

I. GENERAIJ RESPONSE
fI. DESCRIPTM SUI{I,IARY, (first unnumbered page of Part
f of the director's report)
fII. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director's rePort)
IV. 2. ScoPE OF TIIE ADJUDICATIoN (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THrs REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPI{ENII OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPLY TO AI,L WATER RTGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision L. EFFECT OF ADJUDICATION (page 9

of Part I of the director/s rePort)
VI. GENETAI PTOViSiON 2. GENERAL ADMINTSTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. GeNErAl PTOViSiON 3. CONJUNCTIVE ADMINISTRATION
(page LO of Part I of the director's report)
VI " GenErAl PTOViSiON 4. AD!.TINISTRATION OF GROUND IVAtrER

RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMfNISTRATION OF BASfN 36
RELATIVE To THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. GENETAI PTOViSiON 6. ADMINISTRATION OF SI,IALIJ
DOI.IESTIC AIID STOCK WATER RIGHTS (Page lL of Part I of
the directorts report)
VI" GeNErAl PTOViSiON 7. MEASURING DEVICES AND CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(t2)

(13)

(13)

(14)

(1s)

(1.6)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(L7)

(18)

(1e)

(20)

(2l.)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31.)

(32)

(33)

,i,
WORKS (page 11 of Part I of the director's report)
'VI. Ceneral Provision 8. FIRE FIGIITING PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CONSUUPTfVE UsE (pa-ge L2 of
Part I of the directorts rePort)
VI. GENERAIJ PROVTSION 10 APPIJTES TO AI.lI.l WATER RIGETS IN
BASIN 36 SIIOIVN WITH DOI'IESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
V1.-General Provision 10. Dol'tEsTIc UsE (page LZ of Part
I of the directorts rePort)
VI. 'GENERAI, PROVISION 11 APPI,IES TO AI.I, WATER RIGETS IN
BASIN 36 SHOINS WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
Vt. -General Provision 11. sTocK WATER usE (page 13 of
Part I of the director's rePort)
VT. GENERAIJ PROVTSTONS ],2-L6 APPLY TO ALL WATER RIGIITS
IN BASIN 36 SHOWN WTtrH IRRIGATION AS A PI'RPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI'IE FOR
IRRIGATION (page 14 of Part I of the director's report)
VI. General Provision 14. CONSUI'{PTM USE FOR
IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI. GENETAI PTOViSiON 15. N.TOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
directorts report)
vI. General Provision 16. DMRSION RATES IN EXCESS OP

.o2 CFs PER ACRE (pages L5-16 of Part I of the
director's report)
VI. !7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI{I{ENDED
T{AtrER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAI{ (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASTN 35),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART IIr)

AFFIRMATM DEFENSES (PP.
(untitled, p. 28)'

The attachment also contains part VIIf'
20 Lhrough 28) and a PRAYER FoR RELIEF

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the iterns enumerated above rDwR
responds that pursuant to section 4 a. (2) (c) of sRBAAdministrative order L, Rules of Proceaule, IDWR generally denieseach and every allegation, if any, contained in eich enurneratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative order 1, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amprifyr or otherwise respond tb the claimant's
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, fdaho Code soIeIy defines the content and scopeof the director's.report. It is-to contain a description 

"t-[n"water system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content and,scope of the objection is limited to those same matters. Theattachment to the presen! objection asserts or otherwise raisesmatters noL directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attichment raises nroad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to proviae forbasinwide notice and participation. rhey snoita not -be permittedto divert the focus of any ind.ividual sulcase away from theissues directly,connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls iotlows:
fDwR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in'particular pursuant to rdahocode ss 42-L4Lt and 42-1-4Lz(g)i andlthat the provisions of therdaho Rules of civil procedure regard.ing pleaaings areinappricabre to the extent that tfiey are in confiict with thestatutory requirements. Therefore iown denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment ad.dressingthe listings of recommended water rights, abstracts of fed.eralreserved water right claims, ot negotiated. agreements, other thanthe individual reconrmend^ation that is the su6ject of tnisobjection, IDWR responds that such clairns or agireements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORREtfEF OF CLAIMANT, page 3 '
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Responding to the 27 affirnative defenses asserted in the
attachment, IDWR generally denies each and every affirrnative
defense asserted. fDWR further responds that affirmative deferrse
numbers Lt 2t 4,5, 10, 11, A2,18, and 22, asserting various
'violations of civil or constitutional rights, fail to conply with
the requirements I'.R.C.P. 9(b) providing that in all averrnents of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must, be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the nulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the clalmantl rather, the director's report
contains only the recbmrnendation of the director as to how
the claimant's water right should be decreed and adrninis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as clairned.

3. IDWR denj-es that any acts upon its part constitute the
taking of private property for which just compensation
should be aLlowed and awarded.

4. rDwR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against rDWR entitling such clairnant to
any relief other than the eventual judicial deterrnination
and decree of the various elements of the claimant's water
right, if dDy, and of those rel-ated matters necessary to
describe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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Dmdnrsnt d Yfasr Resowceg' A{uicalionBuru

IN THE DISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICI OF THE

STATE OF IDAHO, IN AND FOR THE COUNTT OF TWrN FALLS
Ft u€

D+rn ErtrPl
*.r>e €t,('Lf Eg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex &!.
R. Keith Higginson in his
offrcial capacity as director
of the Idaho Department of
Water Resources,

Case No. 39576

Water Right No. 36-0fi)75

Standard Form 3

STAND.A,RD FORM FOR NOTICE
OF CHANGE IN ADDRESS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORPetitioner,

vs.

United States; State of ldaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

CONSENT TO SI.JBSTITTJTION
OF PARTT

Respondents.

DESCRIPTIVE ST]MMARY

The following document is SRBA Standard Form 3, Consent to Substitution

of Party which is being filed on behalf of Ignacio Nick Zabala for water right no. 36-00075

as the new owner for said water right.

MICHOFILMED
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CONSENT TO SI]BSTITUTION OF PARTY

MY name is: Ignacio Nick Zabala

Myaddressis:P.O.Box262,Hagerman,Idaho83332'

My phone number is: Home: (208) 837-6554

The name and address of the party who I wish to be substituted for are: John

Kiser, Karl Woodall & Sons, Inc.

I am the new claimant/purchaser of water right number 36-00075 od I arrr

submitting proof of acquisition of the interest of the prior claimant/seller, which is t"$inn

by the cowt to support my substirution. Proof must contain a legal description of the

property, including the water right numbers conveyed. You must describe the documents

you are submitting.

t

pnor
seller)

ture of new
purchaser)z

, ,, :i;:r,..ilr.l li !.i,.,3,;
i', ' ,l . ..: t ilii..ri i ? i,.: '.,;,::: ij+t:.,t ,;1, itl;,

l. /' ! ..hilii :j t

(

s.F.3
Page 2



ATTORI{EY OF RECORD COMPLETING FORM

My name is Patrick D. Brown.

I am the attorney of record for: Ignacio Nick ZabaLU the new and present

owner of water right no. 36-00075, as well as the attorney of record for John Kiser andf or

Karl Woodatl & Sons, Inc., the former owner of these water rights.

My address and telephone number are: 133 Shoshone Street North, P. O. Box

389, Twin Falls, Idaho 83303-0389, Telephone number (208) 734-7510.

VERIFICATION

(Must be completed for either a Notice of Change inAd"dress or for Consent for Substitution

of farty)

state of

countyof fu
being first duly sworn upon oath, and says:

That I am the person or entity filing this fornl that I am a water right
claimant or party or their successor in interest, defined by I.C. Sections 42-l40lfu(1), (7) or
(10); and that I have read this forrn, know its contents and that the statements are true to
the best of my knowledge and belief.

Signaturc of pcrson ltllng

MiCROFILMED
gcT 1 ! lgg$,g"rs.F.3
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Subscribed and sworntobefore me on

Residing

INSTRUCTIONS FOR MAILING
you must mail the form, including all attachments, to the Clerk of the SRBA

court and to ttt" pu*i"r io"otintd in the certificate of Maiting. FAX frlings will not be

accepted by the SRBA Clerk of the Court'

you must sign the certificue of Mailing to show that you followed these steps'

CERTIFICATE OF IVIAILING
I certify that on , Lgg3,I mailed the orignal and copies ofthis

form,includingallattachmen@perSonsbymailingtheoriginaland/or
copies, postag; prepaid and addressed as follows:

1. Original to:

2.

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box2707
Twin Falls, Idaho 83303-2707

A Change af Addressmust be served on each Parryl or their attorney' in each subcase

in whicf, you 
"t" 

a party at the following address(es):

A Coruent to substitution of Party must be served on the prior claimant/seller or

their attorney at the following address:

P- O. Box 64

J

s.F.3

Hagerman, ID8 332
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A Consent to Substitution of Party must be served on each party, or their attorney,
to each subcase in which the prior claimant/seller is a party at the following
address(es):

4. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, Idaho 8371L4449

5. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

(Signaturc of pcrson or
attorncy mailing thc form)

I

MICROFILMED
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For Monies paid

r DAHo'JpARrr,rENiio 8F*oo* RE sor,.)ps {

RttGEI\vE[]
JAN 2? 1993

o'01tffi*.t,;'#;1fr l;il:"*u

Receipt No:

1.i 3?j 1c..T3
rJ?lr-r4;51

5r) 153 i ?

Amount

8"r17

Received
From:

Date:
fime:

Program Acct Class

3?9 ?1 l?otr

Total

H.iSER FiFit-ENE

$pe of Payment
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a,'*tl,:.
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c' te of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho OOO0r (2OS) 736.OOC3

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Di€ctor

19-Jan-19 9 3

JOHN KISER
PO BOX 64
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-0007LA, 36-OOO75

Dear Mr. Ki-ser:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(sj as of t,hi; aa€e. please
n9!9 that.copies of orthophoto quad maps or NAPp photography or aerialslides which may have been used in the review of your cfaimlsl have not
been included since they are not easily reproduced. These items are
however availabl-e for your review at our office. please also note thatin some situations some water rights may have other assocj-ated fileswhich contain privileged information between fDWR staff and our legalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

Se. oz

Sincerely,

ie Robertson
cords Clerk

Encl:
fug4i
,:4

ffri' 1.?;
d.9o
.J a.-ffi

IVIICROFILMED

OcT I ;l 19vq
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mEGEilUEl0
JAN t 3 1gs3

Department of Water Resouress

Snuthern Region 0ffie*
( e,

IDAHO DEPARTI,IENT OF WATER RESOURCES
222 SHOSn0NE ST. EAST
TI'IIN FALLS, IDAHO 83301

Dear Idano Department of llater Resources:

Piease provide me with a copy of a1-1 information inelud.ed inmy file as it relates to rvater right number A35-000 75

Sincerely,

a

Please advise me of any documents in my file which you are notrereasing to me and why they are not t-eing reteaseal
ylease bilL me for the eopy charge.

)

P Box #64. 0.
(Address )

(c t
Id"aho B ))z

J te, z Co )

CC: Davrd B. Shaw, Adgudieation Bureau Chief
Idano Department of l{ater ResourcesI3uI North Orchard. Street
Statenouse l,lail
Boise, Id,aho 53TZA-9vvv

MICROFILMED
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of fdaho; and all Cl-aimants to
the use of water from the Snake
River Basin Water System,

Respondents.

RE EIVED

APR 3 0 1993

Deoarlment ol Wator Bg3ouoos' Adiudicalion Bureau

Case No. A35-00075
(You must insert the
water right number you
are objecting to)

OBJECEION

36-00075 -0001/
93-04-0076

IN TEE DISTRICT COURT OF TEE FIFTtr i'UDICIIIJ DISTRICT OF TIIE

ETATE OF IDASO, IN AIID FOR TEE COUlrTy Or rrIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INgTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one waier
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following ltCase No.ti
To. object to more than one water right, you urust file a separate
objection forn-'for each. Forms may be obtained from the fdaho
Department of water Resources (rDwR), ot you may copy or reproduce
this blank form, as long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court' on or before the deadline specified. fnstructions for
nailing this objection are found at Page 6, and must be strictly
followed.

Any partlr physicarry firing 25 (twenty-five) or more objec-tions must make an appoin€ment with the cteik of tfre Adjudicalion
Court and arrange for an appointment, to file rnultiple objections.

MICHOFILMED
oBrEcrroN 1 ocTt?lggtt



(over)
By filing an objection form, you are certifying. that the

objectioir is weli-grounded in factt i9 warranted by.existing law or
a lood-faith argumtnt for the extension, modification or reversal
of-existing lawi and that, it is not filed for any improper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. CEIIERAIT fNrOru(ATION

Please fitl in the following infornation:

Person objecting:1.

2

Name: .Tohn Ki R I rtr Kar] n1'l f Sons- T

Address: p- o- AA,

Haq n. Idaho I 3332

Briefly describe your interest
Water ri oht- decre

in this
1 l)) la2 i

water right:
Naw

InternationaI rre Bank v Tdaho P

eomD r.rith a nri ari tw dat-e f n6'126/188

:

2 owner of the water right:
Name: John iqcr t'lo:-

Address: P. O. Rox 64

Haoernan- Tdaho ???2

3. If this objection is filed bv an attorney:

Patri D- Brown & Dano'l one Par FT

r'l Waada'l'l snnc- Tnc-

Attorney Name:

Attorney Address:

P-O

Attorney Phone No.: 1208) '71L-7 6't O

Tf f i'led bv an attornev, notice of_____ _t ___ _ ____ a.

wiII be sent to the attorney only.

Nrrncrest E T,azami z

?gg - Twin F'a] 'l s - TD 8 ?()3

pending,,grolsl,,Proceed ings

OBJECTION



II. STATEMEITT OF TEE OBiTECTION

Please check each rrbox[ which states your objection to the
reconmendation in the Direct,orts Report.

1. n Name and Address: f object to the name and/or address of
the owner of the water right.

2. ! Source: I object to the source of water.

3. tr ouantity: I object to:
a. t] the total quantity of water used in cubic feet per

secondi or

the total quantity of water stored in acre-feet per
yeari or

c the total quantity of water reserved for each and
every purpose, including all present and future
uses

b

t

4. n
5. tl

6. n
7. n
8. n
e. tr

Priority Date: f object to the priority date.

Points of Diversion: f object to the legal description of
the point(s) of diversion.

fnstream Flow: I object to the legal description of the
beginning and ending points of the instrearn flow.
Puipose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
P1ace of Use: I object to:
a. n the lega1 descript.ion of the place of usei or

b. n-- the
(40)

number of irrigated acres within each forty
acre subdivision.

10. n Consumptive Use:
tive use.

I object to the annual volume of consump-

11. n Remarks: f object to the ttremarkstr listed with the water
right.

MICROFILMED

ocT 1 2 19gqOBJECTION - 3

(over)



L2. E Water Riqht Recommendation3 I object to:

a. n this water right being reconmended at aII; or

13.

b. E this water right not

n Description of ReserYation:
tion of the reservation.

being recommended.

I object to the legal descriP-

L4. Fl 93hsg: I object to:
P

See a ched

REJASONE SUPPORTING EACE BOX CAECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

Spa Dar:ra '7

by number
pages if

CEA}{GE8 TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary-

Irrioation s,tonkwater - aestheti n E <rrhdirri si on devel onmant-

from 1/1 1) 111 : t-ota] orrant-it 1r eq, dcr:raed & /or ben ficiallv

used; n ca af lrsa- noin t rrf dirrarcion & errrtr.!a qhorr'l d f trrrn

t-o i nf orma ian craf fnrfh in nati aa r'C r-l a i rn I tota] a Ac.! 1A

P1ease note: You should
support your objection.
numberll it sunnorts-

- -Fr-

attach
Note on

cop].es
each

of documents which
document the rrbox

OBJECTION 4



B Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See llaoerman Water R t Owners. fnc.ts

Comnendirrm llAll

State of

County of

fdaho

VERIFICATION (l{ust be Conpletedl

Go o !,'.t

John Ki ser being first dul_y

of April

,
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
sec 42-L40LA(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of rny knowledge and belief .

si ture of person filing objection

By:
A ey s].gnJ-ng ln

representative capacity)

subscribed and sworn to before me this ,?*/{^"
L993

t

Not
Res

1C
id ng at 4 trr.9 /

My Conmission Exp

MICROFITMED
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INS1rRUCTIONS FOR ITAIIJING

you must nail the objection, including all attachments, to the
Clerk of the Court. fAx fillngs wlll not be accepted by the Clerk
of the Court. You must, also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Department of
Justice, ." set out below in the Certificate of Mailing. FinaIIy,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF I{AIIJING

r hereby certify that on ,n"&- day of April ,
1993 , I rnailed the original and copies of- the foregoing
objection, including all attachments, to the followinet. persons, by
naLting the originil and/or true and correct copies, postage
prepaid and addressed as follows:

1. original to:

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

owner name: John Kiser/Kar1 Woodall & Sons. Inc.

Ownert s add.ress: P- O. Box 6A

Haoerrnan. Tdaho A1332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:

United States Departnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

19na o ector or attorneY

:

OBJECTTON - 6

-^: 
1 .: 

-- ^h til^-l ^^.F^s, - l^ah:'l fluctJ-IIr19 rJLr vpJt=vl'v! e ver.s-



REAsoNg SI'PPoRIIING EACE BOX CBECXED, page I
Box L2 IDWR recommends a disallowance of a clain that has been
decreed and/or beneficially used.

CEANGE8 TO DIRECTOR's REPORT, pag€ 4

objectors reserve the right to craim arl purposes of use andquintities of use as snown- by the evidence at trial.

MICROFILMED
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Question Ll.1 page 4, other

I.
GENERAI, RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUUI.iARY

(DIRECTORTS REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that, Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

avernents.

III.

TABLE OF CONTEMTS

(DRP-I at, 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICI1OFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.

rlillIRODUCTION

-1. INSTRUCTIONS FOR USING TAIS REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system incLudes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the wat,er rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clains in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found, at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or linit classes of water rightsi and deny that

the general provisions "wilL affect your water right, " based upon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. ScoPE oF TEE ADi'UDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication wilI or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient, knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right rnust be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE oF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states ttThis report contains the Director's recomnendations

to the SRBA District court as to the nature and extent of water

rightsrrt but deny that such reconmendations rrare necessary for

adninistration of water rights in Reporting Area 3, " and further

deny the Director has authority to Itadministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject, to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DEECRTPTION OF THE I|ATER 8YSTEI'T: BASIN 36

1, BOITNDARIE8 OF BA8IN. (DRP-I at pages 4 - 5)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon whj.ch to adnit or deny.

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generatly accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

implicit,ly admitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or j.nformation upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. IIATER 8OURCE8. (DRP-I at page 6)

The objectors adnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerman Val}ey. The objectors presently lack

sufficient knowledge or inforrnation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVEtOPIiENT OF I|ATER UgE' (DRP-I at pages 6 - 9)

The objectors adrnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION 1].



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' clairns and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVISIONS

GENERAI, PROVISIONS 1 8 APPIJY TO AI.tI.t I{ATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - B" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any rnatter relevant to the objectors' water rights'

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions l-8 apply to the objectors' right.

1. EFFECI OF ADJUDICATION. (DRP-I at page 9)

. With respect to paragraph d. r the objectors present'Iy

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Direct,or has any powers to adrninister water rights other than those

specificatly delegated by the Legislature of the State of ldaho'

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MPROHLMED
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2. GENERAL ADI,TINISTRATM PROVIEIONS. (DRP-I at pages 9 10)

The objectors aftnit paragraphs a' and b'

3. CONJUNCTM ADI-iINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Addit'ional1y, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the 'rconjunctive administrationrr as

therein described.

1. ADTIINISIIRATION OF GROUND IYATER RIGET8 (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADITINISTRATION OF BASIN 36 REI.AUVE TO TEE SNANE RIVER (DRP-I

at page 10)

The objectors adroit that the springs are hydrologically

interconnected with the snake River Aqui.fer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors add,itionally deny any said averments

expressed or inplied because the averments are so indefinite and

generali"zed as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION 13



6. ADMTNISTRATION OF Sl-tALL DOIIESTIC A}rD STOCK WATER RIGIIES (DRP-I

at page 11)

The objectors admit, that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adrninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b. '
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. I-IEjA8URING DEVICE8 AND COlllIROIr WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averrnents are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlirnit,ed authority upon the Director

or the Departrnent as is alleged in this paragraph.

MICROFILfulED
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8. fInE TIGf,TING PURPOSES (DRP-I at page 11)

The objectors adrnit that subParagraph a. and subParagraph

b. are generally accurate statements of present }aw, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNgIntPTM ugE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any rnatter averred

and, therefore, denY the sane.

GENERAI, PROVISION 10 APPI.IES TO AI.I, IVATER RIGHTS IN BASIN 36 8lIOIrN

$ITE DOI,iESTIC UgE A8 A PSRPOSE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10rr aPplies to

all water rights in Basin 36 shown with dornestic use as a PurPose

of use as the statements are so broad and attenuated from any

ruatte-r relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOI'tEgTIc UgE (DRP-I at page L2)

The objectors deny that the definition of ttdomestic userl

contained in paragraphs B. r b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, oT statutory definition contained in I'C'

Section 42-LL:- as now, or as heretofore in effect at relevant

times. The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to limit

obj ectors' rights.

OBJECTION 15



GENERAI., PROVISION 11 APPI,IES TO ALL WATER RIGHtrS IN BASIN 3 5 SEOWN

I|ITE SlOcK WATER UgE As A PURPoSE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision Lltr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adnitted or

denied and, therefore, deny the same.

11. SIOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.
GENERAIJ PROVISIONS L2 15 APPI'Y TO AIJIJ I{ATER RTGETS IN BASIN 36

SEOWN WITE IRRIGATION As A PURPOSE OF UgE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (t'as determined by the

directortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department, by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho Code or valld

applicable regulations, if aDY, adopted by the Department in

confornity with law. Therefore, the objectors deny the same'

13. DMRBION VOLUUE I|OR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Rasin 36; however, the objectors deny all other

averments including phat the amounts set forth are the rnaximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors' real property in particular. The object'ors

additionally deny that the rnaximum annual volumes Per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditionsirl

because the st,andard utilized (t'as determined by the directorrt) j's

ambiguous, subjective and indefinite so as to prevent objectors

f rorn knowing what would be adrnitted or denied; and because it is

both expressly and irnplicitly in excess of the power and authority

conf erred upon the State of ldaho, the Director or the Departrrtrent

OBJECTION L7



by the Constitutions of the United States and State of ldaho'

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in conforrnity with

law. Therefore, the objectors deny the same.

11. CONgItttPTM UgE FOR fRRIGATION. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Director,s Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rt The objectors deny

aI1 other averments contained within this section, including the

amount of rnaximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, Iicensed or pernitted rights.

15. Al.tOItNT OF COUBINED WATER RIGHTS FOR TRRTGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relatingr to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In add,it,ion, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

MICROFILMED

OCT I 2 l99rf

OBJECTION - ].8



16. DMRSION hATEg IN EXCEgg Or .O2 CFg PER ACRE. (DRP-I at Page

15 16)

The objectors deny the averments contained in tbis

section in its ent'iretY.

L7. INSTRUCTIONS FOR U8E OF IIIST OF RECOI'II'TENDED WATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights includes a description inctuding right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors Lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

ttrat descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

alleqrations or information set forth with regard to the objectors'

right.
18. IDAAO DEPARTI{ENE OF WATER RESOURCES RECOUUE}IDED WATER

RIGgTs ACQUIRED UNDER STATE LAtf. (DRP-I, pages A-1 - B-25)

The objectors }ack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions t ' L2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTING AREA 3 (8ASIN 36)

(DTRECTOR'S REPORT PART II)

I.
Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART III)

I.
No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been fi1ed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject rnatter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRI'TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRUATIVE DEFENSE NO. 1

The objectors' water right is an J-ncorporeal forrn of real
property (as defined by ldaho Code Sections 7-703, 73-LL4, 55-101,
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and like statutes) protected by Section 14, Article 1, of the ldaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIR}iATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c' section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred uPon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2'

Section L' Idaho Constitution'
AFtrIRII.ATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.c. section 42-L4OLt et se9" and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departrnent, if dDY, are vague and so

Iacking in reasonable specificity so as to render thern inpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFFIRI'TATIVE DEFENSE NO. 4

procedures, rules' regulations, policies

any, adopted, implernented and applied by

Department and/or the Director violate the equal proteetion and due

Iegislative

violate the

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFTR}IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-t4OL, et seq., and the actions of the Director and

Department in reconmending, Iimiting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Sect,ion

1983.

AFFIRITIATM DEFENSE No. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judiciat estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Reportr ot

otherwise, which is inconsistent with such decrees.

AFFIRI{ATTVE DEI'EN8E NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonrnent of

the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

hTIOROFILMED

ocl I 2 $9q
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AFFIRMATIVE DEFENSE NO. 8

The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel' of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonrnent, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel, [dY be based or asserted'

AFTIRMATIVE DEFENEE NO. 9

Theobjectors'waterrightisanincorporealformofreal

property, ds defined by Idaho code sections 7-703, 73-LL4, 55-101'

and like statutes, and, ds such, pursuant to ldaho code section

7-gO4, €t. s€![., the actions of the Director in atternpting to

Iimit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payrnent of just

compensation, or compliance with StatUtory requirements, all in

violation of Title '7 , Chapter 7 , Idaho Code '

AFFTRMATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1, section L; Art. 15, sections 3,4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRT.TATIVE DEFENgE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if

iurplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFI'IR.II{ATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director i G) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probat,ive and substantial

evidence.

MICROFILIilED

ocT I 2 s${
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AFI.IRI'TAITIVE DEFENSE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the ldaho Rules of Civil Procedure, including' but

not rinited to the requirement of r.R.c.p. e(a)(1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlenent to relief. The Director's Report

violates such Provision.
AFFIRUATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief maY be granted.

AFFIRT'LATIVE DEFEN8E NO ' 15

The Directorts Report is subject to, and must

with, the requirements of Idaho code sect,ion 42-74LL'

Directorrs Report does not comply with the requirements

statute.
AFFIRI{ATTVE DEFENSE NO. 16

Inconductingtheinvestigationandconpiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of Idaho Code Section 42-I4LO'

AFFIRI'T.ATTVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Department and the Director have

conplied with the requirements of Idaho code section 42-L4L6'

AFFIRTTAITIVE DEFEN8E NO. 18

The procedures specified.in the authorizing legislation

and procedural rules prornulgated in accordance therewithr serve to

conply

The

of the

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, fdaho Constitution.

AFFTRilATTVE DETEN8E NO. 19

The rrGeneral Provisionsrr and rtOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or employed by the Departrnent, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed' promulgated'

adopted and approved in conformity with the Administrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglYr the

rrGeneral ProvisioDS, rr trOther Statementst' , CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIRT'IATM DEFEN8E NO. 20

Neither the ItGeneral ConditioDS,rt the Clainrs Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions'

policiesr or the like have been submitted to or approved by the

Legislature as required by Idaho code Section 67-52L7.

AFFTRUATTVE DEFENSE NO. 21

The relief requested by the Departrnent and the Director

in the Dj-rector's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILIVIED

oCT | 2 l99tr
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AFFrRr.lATrvE DEFEN8E NO. 22

TheactionsoftheLegislature,ortheDepartmentandthe

Director tO enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent to Novernber 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendnent Fourteen, United States

Constitutioni Art. !, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRI.T"ATIVE DEFENSE NO. 23

Theseproceedingsaresubjecttotherequirernentsand

provisions of Idaho code sect,ions L2-LL7, L2-!2L, L2-L23 and

I.R.C.p. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and State of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and aII reasonable costs or attorney fees

AFFIRMATIVE DEFEN8E NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

et seq., and as such, venue is therefore

The Department and the DirecLor are equitably estopped

-r---- ---- -^.rr.^+ian in #ha arrrntitv- oualitv or priority of
rrom sggKJ.ng aIIy I.stlut'r'J.vrt 4rr er^e Yss'

Code Section 7-7OL

improper.
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objectors, water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agrents, servants and employees.

AFFfRIiIATM DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable st,atutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204t 5-206, 5-207' 5-208,

5-2L5, 5-2L8t 5-2L9(2) ' 5-224 and/or 5-24L.

AFFTRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

L. That the State of ldaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILMED

ocT I 2 lg94
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NO-'IE OF ERROR FORM
ruG-;.+-:"*!; RECEIVED

Please type or print clearly, fill out completely, and return to: SEP e Z Bgz
ldaho Department ol Water Resources
Statehouse Mait Doputnerilof WabrResources

Boise, ldaho 83720-9OOO
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: :ii:l--34-l.f?2

1. Water right number: 36-000?5

Name: JOHN KrsEn (ranl wooDArL & soNS, rNc. )

AddfeSS: P. O. Box #64, Ha€erman, Id.a.ho 83332

2

Weekday Telephone Number: zo}-93?-U?03

fui,CIf{OFtLtui

JAtt 2 r t993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



- 

(tnsteadoffill ing in items 3 and 4 below you may include a copy of your
lmmendation with the changes mi 'd 

on the copy.)proposed r

3 Describe the porlion of proposed recommendation with which you disagree
The enti-re water right was recommend_ed. for di_sa]lowance, thus fd.isagree with the entire recomnend.ation.

Describe the changes you wish to have made in the proposed recommendation:r wish to have the entire water right as filed for on the adjud.icationform' T am presently using the water for irrigation and. wish to use itfrom March 15th to Novenb", t5tn of each year,"with a priority date ofJune 26, 1881.

Describe why you disagree with the proposed recommendation:
This water right was d.ecreed to the property by the 1932 Fed.erar courtDecree and is i-n effect untir-, and. ii, inother court Decree superceedessald Decree.

6. Date: September 21, I99Z

4

5

SIGNATURE



Stc --. of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho B3O0{ (2OS) 706.00g0

CECIL D. ANDRUS
Governor

16-Oct-l_992

JOHN KISER
PO BOX 64
HAGERMAN ID 83332

Kelly K Christensen
Sr Water Resource Agent

R. KEITH HIGGINSON
DiEcror

RE: RESPONSE To NorrcE oF ERROR FoR cLArM 36-00075.

Dear Mr Kiser

This craim has been disalrowed based on the non_use of thewater right as described by the ctairn. .Based upon currentryavailable information r am unable to ,"i"=[ii"-i""r-crairn.No diversion works or evidence of irrigation for the claimedplace of use was found during a tieia-Examination of thiscIaim.

rf you stirl do not agree with the proposed rDwRreconmendations to the court,- you.rnly iir"-""-ou-iection withthe court after you receive thl finai reconmenaaf,ion of yourwater right. The objection process will be "tpi;in"a *n".,you receive hour final recommendation of your-;;t;;-right.

Sineerely

rtlfll$f,?OFllfWED 
i;

JAIJ 2 I ,9gg
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AJO743NP
(oD-124>

Llater Right Nurnber .'n4o'@?5

+--- Lastllame---
*** c - CURRENT oWNER ***

I.JOODALL & SONS INC

KI SER

*** o - oRIGINAL OlilNER ***
KNEELAND

stMPsoit

+ - - PriorityDate - - +

06/26t1881

+

SPRING NO. FOUR

+

JOHN

GEORGE

OI.'EN

+---Region
17 SOUTHERN

Lot RFtg County

03/ 15
01 /01

--+

Prefix Translation: RESEARCH Otd (D) Nwber -

+-FirstName--+ + -Address ------+

KARL

IDAHO DEPARTIIENT OF b'ATER RESOURCES
ADJUDICATION CLAIITIS PROOF READIIIG REPORT

(REGIONAL )

05/13/92 14:30:00
Page 1

Su'---
s*ilii lL# J, t

State- ID Zip- 83332

{ State- ID Zip- 83332

state- ID Zip- 83353

state- ID Zip- 83314

County

GOOD I NG

GO(x)ING

$u
EJ
Eo
p
E

mcrt
GN

GI

-€
t:

1-P080x64
2-
3-
City- HAGERiIAN

Phone - 208-837-1703
1-POBoX54
?-
3-
City- HAGERMAN

Phone - 208-837-1703

,I - 117 SKYLANE DRIVE
2-
3-
City- sUN VALLEY
Phone - 208-726-9311
1 - ',17865 us HLJY 30
2-
3-
city- BLIss
Phone - 208-837-6?30

Description

t i

THn

07s

Rng

13E

Sec

2

Code

01 - IRRIGATION
43 - DOMESTIC

T ract

NE SE SE

Description

---+ +--- Stage + +-:- Status----+
I - BISATLOGO

+ Tributary ----+
SNAKE RIVER

-PointofDiversion -----+

(17) GOODING

Period From Period To Diversion Rate Diversion Votr.rne
Wateruse ---+

+ - Totat Div. Rate - +

0,300
+ - Total Div. Votume - +

+--- PtaceofUse----
THn Rng Sec Tract Lot Acres Code

0 .280
0-020

+ - Total consunptive use - + + - KLl Usage - +

42.0

't1/ 15
12/3',|

+

13E
13E

07s
07s

2
2

SE SE
SE SE

01 IRRIGATION
43 DOI.IESTIC

47)
47'

1tt -O



AJ0743NP
(oD-124)

Water right number - R36-00075

IDAHO DEPARTMENT OF }'ATER RESOIJRCES

ADJUDICATION CLAIII.IS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

Lot Acres Code Descript i on

14.0

+ - - - - DecreeDefendant
IDAHO POLIER COI.IPANY

-Coments-

05/13/92 14:30:00
Page 2

+--- PtaceofUse--
County

;.rt

=-tlr-o
ff

E)
F

+ - Decree Date - +

00/00/0000

+

--+

-----+

FT. HIGH

(r:
€rrcrt

At

=.
-

THn Rng Sec T ract

TotaI Acres:

+ - - Diversion l.leans - SPRING IRRIGATES 14 ACRES

+ - - Non-Irrigation Use - DoI.|ESTIC, I HoME

+ - - Other Rights for Same Use - 36-00071A

+

+--- ---Ol.dl,aterRightNwbens ------+
3600075

Ffi FE I TED/ABAI{DOIIED .

- 
poa 

- 
- 

- 

ronie i rioioronoon;' : 
t?#:' 

I :"?":l,l:!'?:l 
t 

"-. 
i 
",,- 

0","0- "" " 
- -

- decree or license that is PROPOSED to be disalloxed on the basis
- that the rater right no tonger exists because forfeiture of the
- right by nonuse xas confirmed and a defense to forfeiture Has not
- confirmed, or because abandorf,nent of the right ras confirmed.

+----

+ - - - - Decree Ptaintiff - - - +

NELI INTERI.IATIONAL MORTGAGE BANK

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

Field Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
POu Ornership FLag
Name Connector

+

+

Date= 03/08/1991 User Id: BEDKE Subject: SCC-STAFF REVIEL,
Date: 05/13/1992 User Id: CLELLAND Subject: CHANGE OF 0IINERSHIP

CHANGE FORl..l RECEIVED 4-24-92 FROM JOHN KISER IIITH UARRANTY DEED

Date: 05/13/1992 User Id: CLELLAND Subject: FORFEITURE/ABANDON
THERE IS NO DIVERSION SYSTEI,I FOR THIS SPRING OR TO IRRIGATE THE

SAGEBRUSH INDICATES LONG PERIOD OF NON IRRIGATION.

CHANGE INCLUDED A36-00071A BUT NOT A36.00096A.

LANDS ABOVE THE JOHN BELL DITCH. I{ATURE GROI.'TH OF 2.3

+--AuditFietds--+
05/13/9? CLELLAND

+ - - - - - AdjudicationRightsDatesandFtagsArea - - ' +

00/00/0000
00/00/0000
00/00/0000
09/'t9/1988

- 00/00/0000

- 05t13/1992
- 00/00/0000
- s002274
-Y
-oR

Civil Case Nurber
Otd Case lltrnber
ol.d Judicial. District
Temporary Right
Water District
Federa[/State Indicator
Presunption Ftag
Notice of Error Ftag

39576

P

36A
s



STATE OF IDAHO
DEPART}IENT OF I{ATER RESOURCES

ADJUDICATION CLAIIT{ VERIFICATION REPORT

14:51:10
0 6,/29 /90

CLAIM NUITIBER: A36-00075

COI!!PLETED
DATA ENTRY

WHOI{/DATE

PAGE: 13
QUICKLOOK INFORMATION

c+)
GI'
CDE

VERITI*'I
DATE I

wHoMf8[rE

VERIFIED BY
CODE

COI4PLETED
REVIEW
mrou/DATE

CORRESPONDENCE
SENT/RECEIVED
BY WIIOMIDATE

FIELD EXA}!
BY WHOT/T/DATE

CHANGE
c

FIETD EXAI4
v/N

WR ELEI{ENT

{)/r2,/,

@
.,,fl.(v
F

( '-/

-
-

Y

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AI11OUNT

cFslvotuME

PURPOSES

PERTOD OF USE

BASIS OF CLAII{

REMARKS

?

CONSUMPTIVE USE

NVERIFIED BYN 5

TOPO MAPIORTIIO-PQ
ASCS l{AP
WATER}IASTER RECORDS
NAPP PIIOTOS
FIELD EXA}!
OTIIER (SEE REI{ARKS )

E CODES ARE USED TO INDICATE EOY| TIIE FIELD EXA}IINER VERIFIED THE INFORMATION

USBD FOR TIIIS FIELD EXAI4INATION. INDICATED ARE ALL CODES V|IIICII APPLY

-1

=2
=3

=6
Dtl/,tuu.)*



PAGE: T

GENERAL TNFOR!{ATION

STATE OF TDAHO
DEPARTII{ENT OF WATER RESOURCES

ADJUDICATfON CI.AIIT VERTFICATION REPORT

14:51:10
o6 //29 //90

CLAIII{ NUI{BER: A35-00075 n

LAST: KNEELAND
ADDRESS: !!1 SKYTANE DRIVE
CITY: SUN VAIJLEY
PHONE NUI.{BER: 208-726-93LL

OWNER CODE: C

STATE:

FIRST: GEORGE

ID ZTP. 83353

FIRST: IdItLA

ID ZTP 00000

FIRST: OWEN

ID ZIP= 83314

LAST: JUSTICE
ADDRESS:
CITY:
PHONE NUUBER:

N/A
208-000-0000

STATE:

OWNER CODE: O

LAST: SI}tPSON
ADDRESS : t7865 U. S . Hvty. 30
CITY: BLISS
PHoNE NUIi{BER: 208-837-5230

O!{NER CODE: C

STATE:

tAST: SIIIPSoN
ADDRESS: RT
CTTY:
PHONE NU}TBER:

2

HAGERMAN
208-000-0000

STATE:

FIRST: JOSEPIIINE

ID ZIPI 83332

OWNER CODE: O

FTELD EXAI4 REQUIRED?

VERIFTCATION REQUIRED DUE TO REI,TARKS?

NO REI{ARKS IN CIAII,I

FIELD
EXAI,IINERDATABASE

N

FAJe
U-F
{.J (\r
Ll- =,()<
F



PAGE: 2
FIELD EXAMINATTOIV TNFORMATION

CONTACT PERSON:

DATE oF FIELD EXAI{:. /_/_

ACCOMPANTED BY:

REI,ATIONSIIIP TO CLAT$ANT :

DIRECTIONS TO PROPERTY / REMARKS:

APPOINTMENT I{ADE: Y( )N( )

PRONE NUUBER: (

TIUE: :

P1IONE NUMBER: (

ctAru Nul4BER: .A36-00075

A(-) P (

"n
UJq:- cl-z cr,aq,
d F

!8 F

CIGrtf =..r\ <

}tj- A7.-0OO7/ A



ctAlll NullBER: A'36-00075PAGE: 3

dRroRrrY DATE REvrEll PAGE

(rt
Gr'
cr)

h,t
a,

A

B

AJ CLAIU:

WR RECORD:

f 435-00075

+ 36-00075

PBIoRfTY DATE: 05-26-1881

PRIORTTY DATE: 06-25-1881

STAGE: D

STAGE: D

fIJ
EJ
TL
()
ffi
qJ
F

c FIETD EXAM REQUIRED?

DUE fO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAMNNER

N

ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAII'IED? Y(-)
IF YES EXPLATN.

REVTEWED BY 3r-c

NF

REI4ARKS:

========== ==================================================================================================--
RECOIT}TENDED PRIORITY DATE:

o6-26-L88L

lfr -L-10DATE

======== ======= === ==== =================================



PAGE: 4
POINT OF DIVERSION REVIEW SHEET

A. AJ CLAII4 POINT OF DIVERSION AND SOURCE:

RTGHT TWP. RGE. SEC.

A36-00075 07s 13E 2

oTHER AJ CLAII4S IT'ITH SAI,IE AJ pOD
A PREFIX R PREFTX

NONE NONE

SOURCE: SPRING NO. FOUR

B. WR POINT OF DIVERSION AND SOURCE:

RIGIIT T}'P. RGE. SEC

35-00075 07s 13E 2

OTHER WR RECORDS WITII SAME V'R POD

36-00054
36-07089

SOURCE: SPRING NUI4BER FOUR

C. FIELD EXAI{ REQUIRED?

clArtr NUIIBER: A35-00075

L/4 L/4 Lor

SE SE

WR RECORDS IN SAI4E 40 ACRE TRACT

36-00054
36-07089

TRIB: SNAKE RIVER

L/4 t/4
SE

SAT,IE 4 O

LOT

SE

1/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DTSCREPANCY?

L/4

NE

CNTY

GOODTNG

r3
iJJFJiloIT

f\

tr

qt
Grt€'t

c\t

=
-

AJ CtAIit,IS IN
A PREFIX

A36-10356
.A36-000548

TRIB: SNAKE RIVER

DATAAASE

ACRE TRACT
R PREFIX

NONE

FTELD
EXA}!TNER

A)T

CNTY

GOODING

2- c -?z-
=-?4-

( Y,/N )
( Y,/N )

Y
Y

REI.TARKS



PAGE: 5
POIIIE OF DTVERSION REVIEI{ SEEET COBTINUED CLAM NUITBER: A35-00075

E



PAGE: 6
PLACE OF USE REVTEW SIIEET

A. ROOT WATER RIGHT NUITBERS: A36-00075

B. POU LISTING

swP RNG sEC I/4 L/4 LoT NAI4E

SE SE D,GE

cLAIIt{ NUIIBER: A36-00075

LI.J

AJ
*/ACRES

5
A36-00051D /
A36-00073 /
e'36-10356 /
A36-0O07LA /t
A'36-07089 /
A35-00074 /

A36-0007s /
436-00051D / 3.O
A36-00073 /
A36-10356 /
A35-00071e' /L4.O
A36-07089 / 3 -O
A36-00074 ./ t.5

WR

*/ACRES

36-00073

36-07089
35-00074
35-00051
36-00054
35-00071
36-00072

36-00075

35-00073

35-07089
36-00074
36-00051
35-00054
36-00071
35-00072

LANDSAT
DATA

FIETD
EXAI4.

(rt
ct:
crt

LAUGHLTN , CRATG J.
ANDERSON , ANITA
KISER , JOHN F.
SMPSON , OWEN
I,AUGIILTN , CRATG J.
ANDERSEN , ANITA
GLAUNER , JOHIV
GLAUNER , JOIIN
JUSTICE, $tILtA
ANDERSEN , JACKTE RAY

KNEEIAND , GEORGE
LAUGIITIN , CRATG J.
ANDERSON , ANIEA
KISER , JOHN F.
SIMPSON , OWEN
LAUGHLIN , CRAIG J.
ANDERSEN , ANTTA
GI.AUNER , JOHN
GLAUNER , JOIIN
JUSTTCE , WITLA
ANDERSEN , JACKTE RAY

F4.4 -
3.0
1-5

I4

22 .0
e\t03

ilnff C*)

U/S IJE Z SE SE

,/t5 .0
/22 .0

//22 .0

/14 .0

/22 .0

//t5 . O

/22 .0

//22 . O

AL ACRES

ARE TRBTGATED AcREs F0UND rN TRAcrs orHER THAN TNDTCATED ABovE, Y( ) N(
IF YES SEE ATTACHED SHEET:

c FIELD EXAI4 REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

FIELD

f,t

DATABASE
Y

EXAI{TNER#



PAGE: 7
PLACE OF USE REVIEW SIIEET CONTINUED cLAr!! NUMBER: A35-00075

PRESUMPTION TLAG:

RE!4ARKS: EA
=J 

g!
IL

============ == = == = = ========= ==== ===== ===========

RECOIIII{ENDATIONS :

TOTAL ACRES:

REVTEWED BY: DATE L-7t?-
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PURPOSES REVTEW SIIEET

A. AJ CLAIUED USES:

CLAIM NUI4BER: A35-OOO75

A36-00075
A35-00075

36-00075
36-00075

PURPOSES
IRRIGATION
DOI{E ST I C

PURPOSES
IRRIGATION
DOMESTIC

TOTAL DTVERSION RATE/VOLU}IE CLAII4ED

FROM
FROM

FRO}1
FROM

MONTH/DAY
03-15 To 11-15
01-01 TO 12-31

I{ONTH/DAY
TO

01-01 TO 12-31

DIVERSTON QUANTITY
.280 cFS
.020 cFs

.300 cFs

CT}
CNgl

(\t

=.

LUFJil
O
t'qd-

e
E

B. WR RECORDED USES:

.280

.020

DTVERSION QUANTITY
cFS 56 .00 AFIA
cFs .80 AFIA

TOTAL DMRSION RATE/VOLUUE CTAIMED .300 cFs

PRESUMPTTON FLAG:

C. FTELD EXA!4 REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DTVERSTON RATE DISCREPANCY?
DUE TO PERTOD rROM/TO DISCREPANCY?

REIIARKS:

DATABASE
FI ELD

EXAI4INER
( Y,/N )
(Y,/N )

lY/N)

N
N
Y

D PERIOD OF USE:

RECOMI{END AS CLAII4ED?

RECOMMEND TO WR STANDARDS OR OTIIER?

Y(t4 N(

Y( ) N( --t- Explain in renarks, below
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DIVERSION AI,TOUNT REVTEW SIIEET

A. DOES DIVERSION RATE CLAIMED AGREE WI?II EXISTING RECORDS?

AJ TOTAL CLATMED DIVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

CLAII4 NUI{BER: A3 6-0 O O 75

*** IF NO or TF STATUTORY cLAII.t or** If an amount sraaller than** clained and an exan is NOT

0.300
0.300

cFs

BENEFICIAL USE then flow neasuretnent
the original diversion rate is rt
required, explain in renarks. **

Y(tz/*,

requi red -

"=J
LUaJ
!r
()
fr
()
s

(r:(n
Oi:

t\l

=<
-)FLOW I,TEASUREI{ENT REQUIRED?

MEASUREMENT METHOD

DUE TO STAGE OR DTVERSTON RATE DTSCREPANCY? (Y/N)
DATABASE

I
ExflrNER

FIELD

FtOW }iIEASUREI,TENT

, SEE ATTACSED CATCUTATIONS

C. ARE OTHER WATER RIGHTS USED? Nil IF YES COUPLETE OVERLAP REVIEW.

NA-I4E

OTHER RIGHTS LISTED IN CLAIU: A35-OOO71A

LIST ALL RIGHTS WITH A SA}IE POU AND IRRIGATTON USAGE:

CLAI}' souRcE

A36-00075
.A35-00051D
A36-00074

SPRTNG NO. FOUR
BILLINGSLEY CREEK
SPRTNG NO. THREE

DOMESTTC
DOMESTIC
STOCKWATER
DOMESTIC
STOCKTT\IATER

KNEELAND
LAUGHLIN
ANDERSEN

GEORGE
CRATG J.
ANTTA

DIV. RATE

MONTH/DAY

01-01
01-01
01-01
01-01
01-01

DIV.
RATE/ACRE

0 .300
0.500
0 - 400

0.021
0.040
0.026

DIV
DIV. VOL. VOL./ACRE

RATE VOLUITTE

cFs
cFs
cFs
cFs
cFs

LIST ALI. RIGHTS WTTH SAME POU BUT NOT USED FOR IRRIGATTON.

CLAI!,{ NO PURPOSES NAIt!E

A35-00075
A36-00073
A36-00073
A36-10355
.A36-00071A

KNEELAND , GEORGE
ANDERSON , ANTTA
ANDERSOTiI , ANITA
KISER , JOHN F.
SII4PSON , OWEN

TO
TO
TO
TO
TO

.020
-200
.100
.040
.020

FROTq
FROIIT
FROI{
FROM
FROM

12-31
t2-3!
t2-3L
L2-3L
72-37

Y( Y
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DIVERSION AIIOUNT REVIEW SITEET CONTTNUED

RATE/VOLUI4E CALCUTATIONS: (rRRIGATIOrv)

1a. IRRIGATIoN RATE
ACRES x 0.02 cFslAcRE = cFs

(Taken froD p/u rev]'e\r,

cFSIACRE?DOES AI4OUNT CIAII{ED EXCEED O.02 Y( ) N( )

i** JF YES ADDITTONAT WATER USE FORIIT FILED AND ATTACHED? Yil Nl ***

CLAf!I NUMBER: A35-00075

1b. CALCULATIONS

ff
iJJ

=g!l 
-O^rtr=.pg

H
2 IRRTGATION CONSU!'IPTTVE USE

CIAII.IED CoNSUMPTIvE USE =

ACRES x CONSUMPTTVE

TOTAL CONSUMPTIVE USE

42.0 AF/A

AFIA FOR AREAvoL

AF//A

TRRIGATION DIVERSTON VOLUME

CLAII'{ED DIVERSfoN VOLUME =

ACRES x DMRSION VOt

TOTAL DIVERSION VOLU},IE AF,/A

CALCULATIONS FOR USES OTHER TEAN IRRIGATION:

SEE ATTACIIED SHEET? Yil N()

REII{ARKS: ( rnclude Linitations on coNsulttprrvE usE f or conbined rights . )

3

AF//A

AFIA FOR AREA
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DIVERSTON AI4OUNT REVIE}' SEEET CONTINUED

RECOIT{I{ENDATIONS :

PUR,

\-€gl!lE.tr:re-

TOTAL FOR THIS RIGHT

REC. DIV
RATE CFS

DATABASE EXA.II{INER

---t--ztts--'fs*<-
-+*0.F--

REC. DIV
voL. AFIA

DATABASE EXAI4INER

CLAIlll NullBER: A3 5-0 0 0 75

REC- CONS
usE

DATABASE EXAMINER

-+*-*+__

il.!,-

Dsf.{)
>

E
GT'ctr

GT

=.

Cc-c- DATE 74-q/REVTEWED BY

sEs
PERl(0a)

RE
FROM
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BASTS OF CLAII{ REVTEW SIIEET CLAII{ NUMBER: A35-00075

CIIECK ONLY THE FOTLOWING THAT APPLY:

OWNERSIITP
FORFEIT/ABANDON
ADDITIONAL DIV. AII{OUNT

SPTTT WATER RTGHT REVIEW

ROOT WATER RIGHT NUMBER: 35-OOO75

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGIIT CURRENT
NUMBERS CTAIM NUMBERS

A36-00075

ACCEPTED
AS CIAII4ED()()()

DS

EXA.I{INER

NEE

rT

EWI
)

)

)

F&
=JseLF
1*l f,\r
:l- =pq

B

DATABASE
0.300 cFs

0.300

TOTAL CFS 0.300

DIVERSION RATE REVIEW

DO THE SUII{ CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?
fF. NO, is the written review sheet attached? (y/N)

DIVERS TON
RATE

CURRENT 'R"
CLAIM NIUM.

(Y,/N )

rRtr DTV.
RATE

WR RIGHT
NUI'4BERS

35-0007s

FTELD
EXA]{INER

DIVERSION
RATE

0.300

0.300

DATABASE
Y

REMARKS:

AUTHENTTCATTON:

SIGNATURE: DATE:

TITTE:NA!4E OF FTELD EXAMTNER:

3-6-
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