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rN THE DrsrRrcr coIrRT oF THE FrFTH JUDTcTAL DrsrRrcr or' iHn ,rArui& B*oIN AND FOR THE COIINTY OF TWIN FALLS .,,,. ._.:.i,a:..

i'::.:. ,' 

t.'t::

IN RE THE GENERAL ADJUDICATION CIVIL CASE:_NUMBER: 
""=Jd5=?A

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-0OO?2
Date Receivedz L2lL6/L997
Receipt No: SO2O77B
Received By:

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

1. Name:
Address:

Date of Priority:
Source: SPRING NO. ONE

Point of Diversion:

Purpose
STOCKWATER
TRRTGATION
DOMESTIC

LAYNE OSBORNE
966 A JUSTICE GRADE
HAGERMAN ID

JUDY OSBORNE
966 A JUSTICE GRADE
HAGERMAN ID

JUN 26, 1_881

From
0L/ 0r_
02/L5
0r_/ o1

83332

Trib. to: SNAKE RIVER

Lot

208-837-6332

2 08-8 37 -6332

County
GOODING

(or) A. F.A.

83332
AND/OR

Name:
Address:

2

3

4

5

Township Range Section I/4 of L/4 of L/4O7S 138 1]. NE NE NE

Description of diverting works:
PUMP &/OR GRAVTTY

6. Water is used for the following purposes:

To
1,2 /3L
L7/30
L2/3L

s
. r-00
.100
.100

c. F.
0
0
o

7 Total Quantity Appropriated is:
O.1oo C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

STOCKWATER & DOMESTIC

A.F.A

Acre Feet Per Annurn.

A3 6-00072 Page 1 Date: 0L/06/99



10. P1ace of Use:

L4. Remarks:

15. Basis of C1airn: DECREED

Case Number:

Court :

Decree datez | |
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff

For Individuals:
I/We do solemnly swear or affirm tha
foregoing document are true and corr

Acres

29 .6

29 .6

29 .6

TDAI{O COMPANY
vs Decree Defendant

t the statements contained in the

Township Range
07s 138

L/4 of L/4
NE NE
NE NE
NE NE

Section
11

Lot Use
DOMEST
STOCK
rRR

11.

t2.

13.

Section Acres

Tota1 Acres

Place of use in counties: GOODING

Do you own the property risted above as place of use? yEs

Other Water Rights Used:
NONE

l-6. Signature (s)

(a._) By signing below,.I/we acknowledge that r/We have received, read andunderstand the form entitled rrHow you witt receivg notice in the'Snake RiverBasin_Adjudicat:,on.'l (b. ) r/We do _ do not 1(_ wish to receive and paya smarl annuar fee for monthry copie-T the dockFsheet.
Number of attachrnents:

Signature of Ctaimant(s) : Date:

Date:

A36-00072 Page 2 Date: OL/06/99



Subscribed and svrorn (or affirmed) before me tfw
otJQ',r'I Lsqq

State of Idaho

County of 3o"n,t,?

Seal
Residing at
My Commission Expires

c

) ss.
)

N

436-00072 Page 3 Datez OL/06/99
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,r{::CHiVE ,t

[4Ay 0 i ffigg
Dopaitnenl -, ,.

s",rtn,n ilr0,"$scurces E': -: -,

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, TN AND FOR TIIE COT]NTY OF TWIN FALLS

In Re SRBA Subcase Nos. 36-00072, 36-0007 4 &
36-0007rB

Case No. 39576 ORDER GRANTING MOTIONS
TO FILE LATE NOTICES OF CLAIMS

On January 15, 1999, a Motion to File Late Notice of Claim was filed for each of the

above subcase numbers by Layne osborne. All procedural requirements under Administrative

order 1 w.ere complied with in filing these Late Notices of Claims. No valid objections were

made to these Late Notices of Claim.s. The Motionsare GRANTED.

IT IS SO ORDERED

DATED April20, 1999.

Administrative Judge
Interim Presiding Judge

ORDER GMNTING MOTIONS TO
RLE LATE NOTICES OF CI.AIMS

)
)
)
)
)

Snake River Basin Adjudication



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, p.o. Box 93720, Boise, Idaho g3720-009g
Phone: (208) 327-7900 FAX: (208) 327-7866

April 29, 1999

DIRK KEMPTHORNE
GOVERNOR

K.{RL J. DREHER
DIRECTOR

LAYNE A}TD ,JUDY OSBORNE
966 A ,JUSTTCE GRADE
HAGERMAN ID 83332

RE

RESEfVffi{;

M/qy 0 i t$iti;
**'T::l':lsg:;,F;3so,*e,

Dear Claimants:

Your Notices of claim to a water Right for your property inGooding county were received from the SRBA court ,"ce-rrtt-y. '

Your Notices of Claim will be investigated and reported tot.he court in a-!r,r!ure supplemental Directoi's Report. please
contact me at 208/327-7932 if you have any questions.

Snake River Basin Adjud
Notices of Claim #A3G-O
and
Amended Claim A36-00073

DVS: ss : region

ication
00718, A35-00074

Sinc Y'

Sha
Manager, Adj l_c tion Section

6-00072



rN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO ,IN AND FOR THE COI]NTY OF' TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SVSTEM.

CTVIL CASE NUMBER: 39576

NOSICE OF CI,ATU TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

Ident. Number:
Date Received:
Receipt No:
Received By:

436-00072
t2/L6lLee7

s 020778

2 08-837- 6332

2 08-8 3 7- 6332

County
GOODTNG

A.F.A

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
STOCKWATER
IRRIGATION
DOMESTIC

LAYNE OSBORNE
966 A JUSTTCE GRADE
HAGERMAN TD

JUDY OSBORNE
966 A JUSTICE GRADE
HAGERMAN ID

83332

83332

2. Date of Priority: JUN 26, t8g1

3. Source: SPRING NO. ONE Trib. to:
4. Point of Diversion:

Township Range Section t/4 of t/4 of t/4
O7S 1.38 11 NE NE NE

5. Description of diverting works:
PIJMP &/OR GRAVTTY

6. Water is used for the following purposes:

Tota1 Quantity Appropriated is:
0.100 C.F.s. (and/or)

Tota1 consumptive use is
Non-irrigation uses:

STOCKWATER & DOMESTIC

SNAKE RIVER

Lot

s (or)
. t_00
. L00
.l_00

A. F.A.

Acre Feet Per Annum.

From
oL/ ot
02/L5
0r./ 01

To
L2/3L
LLI 30
L2l3L

c. F.
0
0
o

7

8

9

A,36-00072 Page 1 Datez oL/06/99



10. Place of Use:

L4. Remarks:

15. Basis of Clairn: DECREED

Case Number:

Court :

Decree datez | |

Decree plaintiff

For Individuals:
I/We do solemnly swear or affirm thaforegoing document are true and corr
Signature of Clairnant(s) :

Acres

29 .6

29 .6

29 .6

vs Decree Defendant

t the statements contained in the

Date:

Date:

Township Range
07s 13E

Ll4 of LlA
NE NE
NE NE
NE NE

Sect,ion
11

Lot Use
DOMEST
STOCK
rRR

Section Acres

Total Acres

1L. Place of use in counties: cOoDfNc

L2- Do you own the property risted above as place of use? yEs

13. Other Wat,er Rights Used:
NONE

15. Signature(s)

(a:) By signing belowt.r/w? acknowledge that r/we have received, read andunderstand the form entitled rrHow you riitt receive notice in the snake RiverBasin Adjudication. " (b. ) r/we da g:-;ia-{-wish a; ;;;.ive ana paya smarr annuar fee for monthty copies oT the docRffsheet.
Nunber of attachments:

A36-00072 Page 2 Date: 0L/06199



Subscribed and sworn (or affirrned) before me s /dK
of ., l..f $qq

State of Idaho

County of 4or+,,?

Seal
Residing at

My Cornnission Expires

N

) ss.
)

435-00072 Page 3 Date z OLI 06199



tN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF TDAHO, IN AND FOR THE COIII\,[Y OF T!\IIN FALLS

In Re SRBA Subcase

(hrsert wlter right nunrt:er)

Case 39576 STANDARD FOR*\'I .T

RECEI VED
JAN'5[ I

o*tm,ryx*,,..,

NrouoN To FrLE:

ffimr, NoTICE oF cLAt\I
tr A},IET.{DED NOTICE oF CLAIII

)

)

)

)

)

)

)

)

INSTRUCTIONS

This fonn is used to file a late Notice of Claim or an arTlendrnent to a Notice of Claim in
a reporting area where the Director's Report has been tiled. Forrls rrav be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or arnended clainr rnust be indicated above in the
blank space following "Subcase." You rnust use a separate fornr for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Aclministrative Orrler l, Rules of
Procedure (arnended Sept. 30, 1996), Section 4, which nray be colsulted tor turther intbrmation.

By filing a Morion. ro File a Larc Norice of Claim or a lvlorion ro File an Amenclecl Norice
of Claim, you certify that it is well-grounded in fact; is warranred by existing law or a good-faith
argument for the extension, rnodit'ication or reversal of existing law; and is not t'iled for any
irlproper purposer such as to ltarass, cause unnecessary delay, or needlessly increase the cost of
litigation.

sF. .+

Arncndcd 9130196 (ovcr) Prgc l,



,/ I have read SRBA Admittistrutive Order 7, Rules of Procedurz (arnended Sept. 30, 1996).

My name is

My address is

My phone number is: work tll-ttxt O Honre 8S-l-t"3 3 )
I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Morion to Fil.e a Lare Notice of Cla.im will require a hearing before the Presiding Judge.

I did not file a Notice of clairn to the use of water in the SRBA because:

u)e- V)Ue Crn-h w.j
.i

On *Le- C (4rrn-\ Artd

n I filed a Notice of Claim and eiected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual docurnentation for m1' claimed use of water. you must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinsnting a Notice of Clainr for domestic or stock watering use, but you must
attach a copy of your Notice of Clainr.)

SF. 4
Arnended 9130196 Pagc 2



I have attached:
,/

Vn tully cornpleted Notice of Clairn (available ttorn IDWR).

I R claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. $ 42-1414. To determine this arnount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of S

f] A claim t'iling fee and a late claim fee for those claims other than a domestic or stock
watering use tbr which a notice of claim was not tjled. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of S

Follow these instructions regarding the hearing on this nrotion

l. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the tbllowing intbrrnation:

This rnotion will be heard on n
(lnscrt Dat,: and Tintc)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho

MOTTON TO FILE AN AI\{ENDED NOTICE OF CLAIIVT

A Morion. ro File an Amended Notice of Claim may require a hearing before the Presiding Judge

or Special Master or lnay be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires

tr I must amend my Notice of Clairn to the use of water in the SRBA because:

sF. 4
Arncndcd 9l30196 (ovcr) Page 3



I am providing legal and factual documentation to support my amended Notice of Claim.

You must describe these documents and attach a readable copy.

I have attached:

E Rn amended Notice of Claim (available from IDWR).

El Payment of the following additional fees required by IDWR:

sF. 4
Amended 9130196 Pagc 4



VERIFICATION (Must be compteted)

State of Tnn*r,

County of

, being tirst duly sworn, upon oath, deposes and says:
rt nanle of persorr tiling tbnrr)

That I am the party/claimant tiling this motion for late or amended claim (as listed on
Page 2) as defined by I.C. $$ 42-l40lA(l) and (7) or that I am the attorney tbr the party/claimant
filing this motion for late or amended claim rnd that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

sig of person tiling motion

Attorney signing in representative capacity

Subscribed and sworn to before me on
(lnsert Date)

Notary Public for
Residing at:

My Commiss n res

INSTRUCTIONS FOR IVIA ILTi\G

You must mail this fonn, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be nccepted by the SRBi\ Clerk of the Court. You must also send a copy to
all the parties listed below in the Certit'icate of Mailing.

sF. 4
Arnendcd 9130196 (ovcr) Pagc 5



CERTIFICATE OF MAILING

I certify that on ,l I mailed the original and copies of this
s by mailing the original and/or copies,form, including all attach nlents, to the following

postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

United Srates Deparrment of Justice
Environnent and Natural Resource Division
550 West Fort Srreet, MSC 033
Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the presiding
Judge or a Special Masrer, Vou must serve a copy on all parties to that subcase.
(Lrsert Nanres/ad<lrcss <lf lnrties)

mailing the form

sF. 4
Amended 9/30196

,r1,
person

3

Signature or attorney

Page 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER. 39576

Ident. Nurnber:
Date Received:
Receipt No:
Received By:

A36-00072
7/Le/1988

_1{fffi
4t4/

5ozoa78
NOTICE OF CI.,AIM trO A WATER RIGHT

ACQUIRED UNDER STATE IJAW

l" . Name:
Address:

LAYNE OSBORNE
966 A JUSTICE GRADE
HAGERMAN ID

JUDY OSBORNE
966 A JUSTICE GRADE
HAGERMAN ID

AND/OR
Narne:
Address:

Purpose
STOCKWATER
IRRIGATION
WILDLIFE

83332

L/4 of L/4
NE NE

208-837 -6332

2 08-8 37 -6332

County
GOODING

(or) A.F.A

2

3

Date of Priority:

Source: SPRING NO. ONE

JUN 26, 1881-

4. Point of Diversion:

Township Range Section L/4 of
07s L3E Ll- NE

83332

Trib. to: SNAKE RIVER

5 Description of diverting works:
INSTREAM FLOW

6. Water is used for the following purposes:

From
01-l 01
03/L5
0r-/0r-

To
L2/3L
LL/L5
L2/3L

Lot

S
. 100
. l-00
. l-00

c. F.
0
0
0

7 Total Quantity Appropriated is:
0.L00 c.F.S. (and/or)

TotaI consumptive use is

Non-irrigation uses:
WILDLIFE; STOCKWATER, 75 HOLSTEINS

A.F.A

Acre Feet Per Annum.8

9

A36-00072 Page L Date: L2/ L6/97



10. Place of Use:

L4.

l-5. Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /

Lot Use
WILDLF
STOCK
IRR

IDAHO POWER COMPANY

Township Range
07s 138

Ll4 of Ll4
NE NE
NE NE
NE NE

Acres

Section Acres

30.0

30.0

30.0Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
SEE REMARKS

Remarks:
TRANS. 2652. SPRING USED FOR LIVESTOCK AND OVERFLOW USED FOR
IRRIGATION.
THTS WATER RIGHT HAS BEEN COMBINED WITH 36-00073 AND CLAIMED
UNDER AJ CLAIM A36-1-51.76.
:I:IAMENDED CLAIMS*** THIS PORTION WAS SPLIT FROM THE ABOVE CLAIM
TO DESCRTBE A SEPARATE SYSTEM AND SOURCE AND USES. L2/L6/97 SCC.

Section
l- l-

Ll.

!2.

t-3.

NEW TNTERNATIONAL MORTGAGE BA
Decree Plaintiff vs Decree Defendant

L6. Signature(s)

(a. ) By signing beIow, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not _ wish to receive and pay
a sma1l annual fee for monthly copies of the docket sheet.

Number of attachrnents:

A3 6-00072 Page 2 Date z L2 /L6/97



For Individuals:
I/We do solemnly swear or affirm t the statements contained in the
foregoinq document are true a ect.

Signature of Claimant(s) : Date:

Date:

State of Idaho
SS.

County of

6

freSubscribed and sworn (or affirrned) before me this
of 19

day

Notary c

SeaI
Residing at

My commission Expires tZ/Z /Oda-)

A3 6-00072 Page 3 Datez L2/16/97



I?I TI{E DISTRTCT COURT OT IHE TIFTH JUDICIAL DISTRICT OF ]TIE
sT tE 0F IDAHo, lil olD FoR rHE colrIw 0F Tlllil FALLS

PANTI^L DECNEE PUNSulilT TO

t.R.c.P. 54(b) ron

tbtrr Rtght l5-@l?

JUDY OSEORI{E

L.^trlE OS8ORNE

966A JUST1CE GRADE

HAGERilAll, rD 81352

sPRrilG r{0. oilE TRIBUTARY: S}IAKE RIVER

o.t0 cFs

TTIE OUAN1IW OF IIATER U}IDER IHIS RIGHI FOR STOCKII^TER USE

SHALL lOT A(CEED 131000 GAtrcilS PEn DAY.

lH€ 
^PPROPRIATOR 

tS EI{TITLED IO IIIE CIJA}ITTTY OF TIATER

FOR STOCKUATER PURPOSES TT A POIilT OF IEASUREIEIIT IIHERE THE

DELIVERY DIICH E}ITERS ilE PI.ICE OF USE DESCIISED.
USE oF THIS ntcHf Ilil RIGHIS 36'0CI711r !6d)073r AND

!6-000'74 13 LllllTED TO A TOTTL C0ll8I]{ED DI.RSIOH RATE 0r
1.29 CtS.

0r/25|1EE1

T07s R15E S11 llEllEl{E llithtn Gooding county

?m DiC l3 itl t0' q6
In Ra SREA

Casc tlo. 59576

I,i.-.,i.'

i':#li,lij.i--.
F,I!_ED*...

)
)
)
)

i-t .-.
''i-SRts.A
0.,lDAlio

-L%-

}IAIIE AND ADORESS:

souRcE:

OUITNTITY:

PRIORITY DATE:

FOINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE PUnPoSE 0t USE

trrigation
Stochr.tcr

PENIOD OF USE

02-15 T0 11-30
o1-o1 T0 12-31

PLACE OF USE:
ilaE 25.5

25.5 Acro TottL

stockHltcr Uithln Gooding county
T07S t13E S11 tlEllE

UsE OF THIS RIE{T lllll Stcl{t3 16'000'7187 16100075 IND

!6{n074 ts L$rlrED TO TllE rRRrG Tlot{ 0; A CoI'IBINED TOIIL 0F

21.5 ACRES ltl A 6lt6LE rRnl6 TIOX SE SOI.
nlIT RIC}IT I8 LIIIIIEO TO IfiE IRRICAIION OF 2.0 ACRES TIITHTI{

THE PI.^CE OT UsE DESCRIEED AEOVE III A SI}IGLE IRRIGATION SEASON.

OTHER PROVISTONS IIECESSARY ION DETIiltIlON OR ADI{ITIISTMTIOI{ OT I}{IS IIATER NIGHT]

THE CUA{TIW OF UATER DECREED FOi IIIIS IIATER RIGHT FOR

STOCKIATER USE tS NOI A DETENXINATTOI OF HTSTORICAL BENEITCIAL

usE
DUE TO LEAKAcE FROII THE DITCH EACK INTO T}IE CREEK I}I T}IE

Irrlgat
r07s

IOn
R13E 311

qUANTIW
0.10 crs
0.02 cts

tlithin Goodlng county

inovrsrons

&,

ooY:;ff,5f1
2M FEET OF DITCH TIIIIEOIATELY BELOU IIIE DIVERSIOI{ STRUCTURE,

ilE SUREfiEIIT OF THIS RlCl{T sHlLL lE ! 3E0 ofl rHE Al',pul{T tLol,lltc
IlI 1TIE OITCH 2OO FEEI SELOU IHE POIIIT OT DIVERSION

I}IIS PARTIAL DECREE tS IUBJECT TO SUCH EEilER^L

NEGESSARY FOi TIIE OEFTilITIOfi OF TIIE RI€IITS OR FOR THE EF

ADIIINISTRATIOI OF ITIE UATET RIAHTS AS IIAY IE ULTTIiATELY

DETERITI]IEO gY THE COURT AT A POINT I}I TIIIE NO UTER T}IAT{ THE

iiriv oi A FmtL ur{IFIED DEcREE. I.c. sEcTloll 42-1412(6).

SR6A PARTTAL OECREE PUNSUAITT TO I.R.C.P. 
'4(b)Iitcr Right 36.0@2

PACE 1

Au9{4-2000



RECEIVED

AUG | 0 2000

Department ol Waler Hesources

i-',:;:.. -, I ,-,,^i ?T-er; \
i ,,J;i,r-.":._ i_: ;.,.,,jiiiiJIN THE DISTRICT COURT OF THE FIFTH 

"'DICIAI 
OISIEI:C.€]AE-T.HE----STATE oF rDAHo, rN AND FoR THE couNrv or rwrN FAILS

NOTICE OF TSSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

-': ,,,t _? Fi1 t2, lg

36-000718
3 6-0 007 4

In Re SRBA

Case No. 39576

)
)
)

)
)

. -on August 09, 2000, speciar Master BRTGETTE BrLyEuissued a sPEcrAL l'g.stnR'! nncomrrNDATroN for the above subcase(s)pursuant to SRBA Administrative order 1 (Ao1)/ section t3a.
Pursuant to SRBA Administrative order L, section 13a, any partyto the adjudication includ.ing partie" io the subcase, may file a Motj_onto Arter or Amend on or befoie-the 2gth day of th;-rr"*t month.

Failure of any party in the adjl:dication to pursue or participatein a Motion to attei or amend €,he spEcrAr, MASTER,S RECoMMENDATToNsha1l constitute a waj-ver of the rigrrt-to chalrenge it before thePresiding Judge.

Wat,er Righr(s):
36-00072 36-00073
36-15176 36-1s184

Deputy Clerk

DATED Augiust 09, 2000.

n EC E\V Et'r

crtJ : i ?$s0

',**r$l*f'#*'

PAGE 1
NOTICE OF ISSUANCE

08/oe/oo



:^l 'rt! - 9 Pil r2, 1 9

;l

IN THE DISTRICT CO{IRT OF TIIE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AIID FOR TIIE COIJNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT AND
RECOMMENDATIONS

Case No. 39576
FINDINGS OF FACT &
CONCLUSIONS OF LAW

FOR WATER RIGHTS: 36-000718,
36-00072, 36-00073, 36-00074, 36_15176,
and 36-15184

I. PROCEDURAL BACKGROTIND

A claim for water right 36- 15176 was filed in i 988, and an amended claim for water right 36-
15184 was filed in 1991 . Motions to File Late Claim.r were fiied by Layne and Judy Osborne
(hereafter "Osborne) for claim numbers 36-000718 ,36-00072, and 36-00 07 4, onJanuary 15, 1999.

SRBA Presiding Judge Barry Wood granted the Motions in Order Granting Motions to File Late
Notices of Claim (April 20,1999). After the Late Notices of Claim were allowed to proceed under

numbers 36-00071B ,36-00072, and 36-00074, Osborne stipulated to withdraw claim number 36-
15176. The claim originally numbered 36-15184 was renumbered as 36-00073. Osborne filed a

Motion to Amend Notice of Claim for 36-00073. Therefore, Osborne implicitly agreed to withdraw
claim number 36-15184 since it duplicates 36-00073. The Idaho Department of Water Resources

filed Amended Directork Reporls for all subcases in September lggg, and filed Corrected.

Recommendations in February 2000. Osborne and IDWR submittedSra ndard Forms 5 prior to trial.

SPECIAL MASTER'S REPORT
8/9t00

)
)
)
)
)
)
)
)
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II. FINDINGS OF'FACT
A. Auntpeo Dnncrons Rnpoars

Ame nde d Dir e c ror I Reports for 3 6-0007 1 B, 3 6-00 072, 3 6-00073, 3 6-00 07 4, 3 6-15 i 76 and

36- 15184 were filed September 27 ,1999. The Amended Director b Reportsrecomrnended 36-15176

as withdrawn and recornmended 36- 15184 be disallowed because the claim was ,,renumbered 
and

recommended as water right number 36-00073.,'

Osbome did not file Objections to the Amended Directorb Reports for 36-15176 or
36-15184. OsbornedidfileObjectionstotheAmendedDirectorkReportsfor36-000718,36-00072,

36-00073, and 36-00074 on quantity, acreage and conveyance loss. On Octobe r 22, 1999, North
Snake Ground Water District filed Responses to the Amended Director b Reportsfor 36-00071B, 36-
00072, 36-00073, and 36-00074.

B. Connscrno RrcoivrwrENDATIoNS

Corrected Recommendations were filed by IDWR February 18, 2000, which amended the
previous Amended Director's Reports. On March 17,2000, Osborne filed Objections to the

corrected Recommendations for 36-00071B, 36-00072,36-00073, and 36-0007 raising issues of
quantity and conveyance loss. North Snake Groundwater District did not file Objections or
Responses. NSGWD discontinued its participation in these subcases as a result of declining to file
Objections or Responses.

C. SraNoenoFonvs S

Prior to trial, Osbome and IDWR settled these subcases with Standard Forms 5 signed by
IDWR and counsel for osborne. The standard Forms 5 included the phrase:

Delivery of this right is subject to the terms of the April 28, 2000,letter from
David R. Tuthill, Jr., P.E., Chief, Adjudication Bureau, to Patrick D. Brown, p.C.,
addressing the measurement of water diverted into the John Bell Ditch.

However, the claimant and IDWR agreed to delete that phrase from the "Other provisions Necessary

for Definition or Administration" portion of these rights. Instead the claimant and IDWR assert the

following information is necessary to define or administer these water rights:

SPECIAL MASTER'S REPORT
8/9/00

Page 2



Due to leakage from the ditch back into the creek in the 200 feet ofditch immediately
below the diversion structue, measurement ofthis right shall be based. on the amount
flowing in the ditch 200 feet below the point of diversion.

Letter from Nick Spencer dated Aug. 2,2000; Letter from Patrick D. Brown dated. Aug. 1, 2000.

This Special Master concurs that language is necessary to properly define and administer these w.ater

rights.

III. CONCLUSIONS

A. CL,c.rMs Nor RTcoMMENDED

1. 36-rs184

The claim originally numbered 36-15184 was renumbered as 36-00073. Because

claim 36-15184 was renumbered, IDWR recommended that no right be included in any

decree for 36- 15 I 84. Osborne did not object to IDWR's recorlmendation for disallowance.

Therefore, IT IS RECOMMENDED that water right claim 36-15184 not be confirmed in
any partial or final decree.

2. 36-15176

Osborne agreed to withdraw claim number 36-15176. Therefore, IT IS

RECOMMENDED that water right claim 36- 15 176 not be confirmed in any partial or final
decree.

B. Culivts RrcouvrnNDED As SrpulATED To rN Sr.qxn,qno Fon*rs 5

claimsnumber36-000718,36-00072,36-00073,and36-000T4proceededwithIDWRfiling

Amended Director's Reports and Corrected Recommendatians. North Snake Ground. Water Diskict
filed Responses after the Amended Director b Reports were filed, but discontinued participation in
these subcases after the Corrected Recommendations were filed.. Osborne objected to the Corrected

Recommendations filed in February 2000. The Osborne objections were resolved by Standard Form

SPECIAL MASTER'S REPORT
8/9/00

Page 3



i settlement documents signed by Osborire and IDWR' and fuither explained in the letters from
Patrick D. Brown and Nick Spencer. Therefore, IT IS RECOMMENDED that water rights 36-
00071B, 36-00072,36-00073, and 36-00074be decreed as stipulated to in the Standard Forms 5
and as set forth in the Partial Decrees pursuant to I.R.c.p, s4(b)

DATEDAuzust 4 .2000.

BIL Master
Snake ver Basin

Claim 36-000718 was split from 36-00071. IDWR reported that 36-00071A was decreed to
Robert L. and Betly Jo Harney. IDWR further reported that the combined quantities for
36-00071A (Hanrey) and 36-000718 (Osborne) are 1.79 cfs which does not exceed the total
quantity decreed for 36-00071 n New International lv[ortgage Bank v. Idaho power Company, in
Equiry No. 1602 (S.D. Idaho, Mar 22, 1932) (conespondence from Nick Spencer dated May S,
2000).

SPECIAL MASTER'S REPORT
8t9t00
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IN T}IE DISTRICT COURT OF THE FIFT}I JUDICIAL OISTRICT OF THE
STATE OF IDAHO, IN AND FOR T}IE COUNW OF TI,IIN FALLS

In Re SREA

Case No. 39576

NAI.IE AND ADDRESS

SOURCE:

OUANTIW

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

JUDY OSBORNE

I-AYNE OSBORNE
966A JUSTICE GMDE
HAGERIiAN, ID 83332

SPRING NO. ONE

0.10 cFs

06126118E1

T07S R13E S11

PURPOSE OF USE
Irrigat ion
Stockrraten

Irri gat i on
T07S R13E S11

23.5 Acres Totat

PARTIAL DECREE PURSUANT TO
r.R.c.P.54(b) FoR

Hatcn Right 36-00072

TRIBUTARY: SNAKE RIVER

NENENE tithin Gooding County

PERIOD OF USE

02-15 T0 11-30
01-01 T0 '12-31

?fl :1!.:$ -9 Pll 12' 1g

-.r.^T+\i-,1i;.; ., i i,r..:i- ( i-:);..._,,i
l'iJi.', : -.- i- : l,';..ii;lill
-l! -:1

PAGE 1
Aug-04-2000

QUANTIW
0.10 cFs
0.02 cFs

l,ithin Gooding County

l,lithin Gooding County

THE OUATITITY OF I.'ATER UNDER T}IIS RIGHT FOR STOCKIIATER USE
SHALL NOT EXCEED 13,(PO GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO TTIE QUANTIW OF I.'ATER
FOR STOCKIIATER PURPOSES AT A POINT OF I{EASURE}IENT IIHERE THE
DELIVERY DITCH ENTERS IHE PLACE OF USE DESCRIBED.

usE 0F THIS RIGHT UITH RIGHTS 3Gcf,f,,71}, 36_00013, AND
36-@074 IS LII,IITED TO A TOTAL CO}IBINEO DIViRSION RATI OF
1.29 cFs.

NENE 25.5

Stockwater
T07s R13E S11 NENE

usE 0F Tltls RIGHT IJITH RIGHTS 36-q)0718, 36_@073 AND
36-@074 IS LII.IITED TO THE IRRIGATION OF A CO}IBINED TOTAL OF
23.5 ACRES IN A SINGLE IRRIGATION SEASON.

THIS RIGHT IS LIIIITED TO TTIE IRRIGATION OF 2.0 ACRES IJITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI.IINISTRATION OF T}IIS IJATER RIGHT:

THE AUANTIW OF }'ATER DECREED FOR THIS I.IATER RIGHT FOR
STOCKI,IATER USE IS NOT A DETERI{INATION OF HISTORICAL EENEFiCIAL
USE.

DUE TO LEAKAGE FROIiI THE DITCH EACK INTO THE CREEK IN THE
200 FEET OF DITCH I}II{EDIATELY BELOIJ THE DIVERS ION STRUCTURE,
I{EASUREI'IENT OF THIS RIGHT SHALL BE BASED ON T}IE A}IOUNT FLOI,IING
IN l}IE DITCH 2OO FEET BELOI' THE POINT OF D IVERSION.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADIIINI TION OF THE I,IATER RIGHTS AS I{AY BE ULTII'IATELY
RECOMMENDATTCIgER!4

ENTRY

SRSA PARTIAL DECREE PURSUANT TO I.R.C.Pt,ater Right 36-m072

BY THE COURT AT A POINT IN TI}IE NO LATER THAN THE
OF FINAL UNIFIED DECREE. I.C. SECTION 42-1412G)

u3 - I ti00&

54(b)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

ln Re SRBA

Case No.39576

ALLs f 8ce

-rrr*ffirffi
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F

A. Subcase No.: 36)

)

)

)

)
)

STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

RECEIVED

MAR I 7 zrjrjl
Depar,tment of Waler Hesources

Name: Lavne Judv Osbourne

Address 966-4 Ju Grade

Haqerm lD 83332

Daytime Phone (208) 837-4860

Name & Address of Attorney, if any:

Pa D. Brown. P.C.

South Adams St

.le e. lD 83338 (644-1 967)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
(Corrected Recommendation ol 2-18-00)

Name Lavne and Judv Osborne

Address: 966 A Justice Grade

SF. I - Objection

Amnded 10/16/97

Haoe . lD 83332

Page 1



:.t, ,r"'\ i

D. I OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR'S REPORT. [euensE cHEcK rHE AppRopRtArE Box(ES).]

1.U Name and Address
Should be:

2.U

I

3

4

5

6

7

B

IX

U

U

U

U

U

U

Source
Should be:

Quantity
Should be

Priority Date
Should be

Point(s) of Diversion
Should be:

lnstream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Use
Should be:

Place of Use
Should be

I object because:

[_] This water right should not exist.

[-] This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUppoRTtNG OBJECTTON(S): See SF.1 Obiection in

Subcase No.

10.

B1 The combined diversion rate include the full

amount needed and quirement of 1.2 cfs

to the ooint of use.

used to deliver the total field irrioation re

Yage2

SF. I - Objection

Amnded 10/16/97



F VERIFICATION (Must be completed.)

State of ldaho
SS

County of Twin Falls )

Lavne Osborne ,du ly sworn upon oath, deposes and says:

That I am the partyiclaimant filing this Objection, as defined by l.C. $S 42-
1401A(1) and (6), or that I am the attorney for the party/claimant objecting and that I

have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge

of person filing Objection)

capacity)

SUBSCRIBED AND SWORN To before me on 2000

Notary ublic for:

f Residing at Twin Falls
My Commission Expires: 11-

*

a
OF ID

)

A

J

oFt\
*<l)

*A

aunttc

SF. I - Objection

Amnded l0/l&97 rage 3



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will
not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on
Objection, including a

March 2000, I mailed the original and copies of this
ll attachments, to the following persons:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, lD 83303-2707

2. One copy to the Claimant of the water right at the fotlowing address

Name:
Address

2. Copies to

nla

Peter J. Ampe
Office of the Attorney General
P. O. Box 44449
Boise, lD 8371 1-4449

ldaho Dept. of Water Resources
Document Depository
P. O. Box 83720
Boise, lD 83701-0098

Nicholas Spencer
ldaho Department of Water Resources
1301 North Orchard Street
Boise, lD 83705
(208) 327-7866

{ u.s.m^,t

- Hand Delivered
Overnight Mail

_ Telecopy (Fax)

]/ U.S. Mail
-i- ' Hand Delivered

Overnight Mail
Telecoov (Fax)

- 
U.S. Mail

_ Hand Delivered

- 
Overnight Mail

X Telecoov (Fax)

SF. I - Objection

behalf

Amnded l0/16/97

or mailing on O

Page 4



AJOZ49Np IDAHO DEPARTI,IEIIT OF I,ATER RESOURCES DATE: 02108/00
llo. R36-00072 ADJUDICATIOII CLAIII PROFILE REPORT PAGE: 1

(REGIONAL )

OIJ}IER

c(I)E NA}IE & ADDRESS

PRIORITY
DATE

06/26/1881 IRRIGATIO}I
STOCKI.'ATER

UATER USE

02-15 11-30
01-01 12-31

TOTAL DIVERSTON:

s!,
NESL' NUS!' StrSH SESIJ

Lt Ac Lt Ac Lt AC Lt AC

sLt

NES!, NHSLT SL'Sh' SESH

Lt AC Lt AC Lt AC Lt AC

USE PERIOD DIVERSION DIVERSTO}I

FRO}I TO RATE VOLUIIE

c
c

LAYIIE OSBORNE

JUDY OSBORNE

0.100 cFs
0-020 cFs

L,ater Source: SPRING N0. oNE

Point(s) of Diversion: T07S R13E S11

Ptace of use Legal Description for: IRRIGATIoN
}IE NLI

NENE NLjNE SLrNE SENE : NENII NLlNl, SLTNL, SENLI

T R S :LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc

07s 13E 11 23

Ptace of use LegaI Description for: SToCKLTATER

NE NI.I

NENE NLINE SI{NE SENE : NENII NL/Nhl SLINt'l SENtil

T R S :LtACLtACLtACLtAC :LtACLtACLtACLtAC

07s13E1'l : s :

PCIJ County: GOoDING

Other Rights: 36-000718, -0073 & -0074

Tributary to: SIIAKE RIVER

NEiIENE

0.100 cFs

Stage: DECREED

GOOIIIG County

SE

NESE ilIJSE SIJSE SESE :
LtAcLtACLtACLtAC:

TOTAL ACRES

SE

NESE NtrSE SLISE SESE

Lt AC Lt AC Lt AC Lt AC

sul,il

5

5

?3
23

Conditions of Approvat :

NO5 . THE OUANTITY OF L'ATER UNDER THIS RIGHT FOR STOCK!'ATER USE
. SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

NO8 - THE AUANTITY OF !'ATER DECREED FOR THIS I/ATER RIGHT FOR
. STOCKLIATER USE IS NOT A DETERMI}IATION OF HISTORICAL BENEFICIAL
- USE.

NO1 - THE APPROPRIATOR IS ENTITLED TO THE OUA}ITITY OF L'ATER

- DESCRIBED FOR STOCK IIATER PURPOSES AT A POII'IT OF IIEASUREI.IENT

- HHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO

- LONG AS THE OUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT

- CONSTITUTE UNREASONABLE LIASTE.

C18 . THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
- NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
- ADMINISTRATIOI'I OF THE !'ATER RIGHTS AS I.IAY BE ULTII'IATELY
. DETERIJIINED BY THE CCN,JRT AT A POINT IN TII.IE }IO LATER THAII THE
. ENTRY OF A FINAL UNIFIED DECREE, SECTION 42.1412(6' IDAHO COE.

USE OF THIS RIGHT IIITH RIGHTS LISTED BELOII IS LIIIITED IO A

TOTAL CO.IBINED DIVERSION RATE OF 1.29 CFS. CO}IBINED RIGHT NOS.:
Remarks: ONT



AJ0749]rP
llo. R36-00072

Rennrks:

Dates

IDAHO DEPARTI.IE}IT OF IJATER RESq'RCES
ADJUDICATIO}I CLAI}I PROFILE REPORT

(REGIONAL)

36-000718, 36-00072, 36-0008 & 36-00074.

PO.J1 USE OF THIS RIGHT LIITH THE RIGHTS LISTED BELOLI IS LII'IITED TO

THE IRRIGATION OF A COfiBINED TOTAL OF 23.5 ACRES I}I A SI}IGLE
IRRIGATION SEASON. CCrI{BINED RIGHT [0S.: 36-000718, 36'00072,
36-00073 & 36-00074.

THIS RIGHT tS LII,IITED TO THE IRRIGATION OF 2.0 ACRES T'ITHIX
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Exam Made Date: 09/20/1999 Verified Date: O2l08l2OOO Objection Fited Date:

tlisc: tJater District llurber: 35A Fietd Inspection FIag:
Presmption Ftag:

2
ozt08/00DATE

PAGE

10/13/1999



AJ5856lrP IDAHO DEPARTI,IENT OF I.IATER RES(URCES
RECOililENDED IIATER RIGHTS ACOUIRED UNOER STATE LAI.'

DATE:
PAGE:

JAX- 19-2000
A-5

RIGHTS FR(X: SOURCE: SPRIllc ll0. OllE TRIBUTARY: S}IAKE RIVER

RIGHT ilUiIBER:

NAI,IE & ADDRESS:

SOTJRCE:

QUAIIT I TY:

PRIORITY DATE

POI}IT OF DIVERSIOII:

PURPOSE AHD
PERIOO OF USE:

PLACE OF USE:

PURPOSE OF USE

IRRIGATIO}I
STOCKIIATER

I RR I GAI IOII
T07S R13E S11

25.5 ACRES TOTAL

STOCKI.'ATER

T07S R13E sl1

36-00072

LAYNE OSBORIIE
JTJOY OSBOR}IE

966 A JUSTICE GRADE

HAGERilA}I ID 83332

sPRmG NO. OilE TRIBUTARY: SNAKE RIVER

0.1 cFs

IHE OUANIITY OF I,IATER UIIDER IHIS RIGHT FOR STOCKIJATER USE
SHALL IOT EXCEED 13,000 GALLONS pER DAy.

THE APPROPRIATOR IS E}ITITLED TO THE OUANTITY OF I'ATER
DESCRIBED FOR STOCK IIATER PURPOSES AT A POI}IT OF I{EASUREI.IE}II
THERE IHE DELIVERY DITCH EIITERS THE PLACE OF USE DESCRIBED, SO

LONG AS THE AUANTITY DIVERTED AT THE POINT OF DIVERSIOil DOES HOT
CONST ITUTE U}IREASONABLE LIASTE.

USE OF THIS RIGHT LJITH RIGHTS LISTED BELO}I IS LII,IITED IO A
TOTAL COllBlllED DMRSIO}I RATE OF.€=*€ff. CCI,IBINED RIGHT NOS.:
35-000718, 36-00072, 36-OOO7J & 36-00074\

t
o6t?6/1881 /a
TOTS Rr3E sl1 ilENEltE \ | , Z(l at Hithin cooorr{c county

PERIOD OF USE

02-15 11-50
01-01 12-31

OUA}ITITY
0.1 cFs
0.02 cFs

USE OF THIS RIGHT I.IITH THE RIGHTS LISIED BELOI IS LIIIITED TO
THE IRRIGATIOT{ OF A COI{BIIIED TOTAL OF 23.5 ACRES III A SINGLE
I RRIGATIOII SEASO}|. COl'lBI NED RIGHT NOS. : 36-000718 36-00072,
36-00073 & 36-00074.

THIS RIGHT IS LII,IITED TO THE IRRIGATION OF ACRES I.IITIII}I
GATION SEASO}I.THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE I

$rithin coODING County
]rElrE 23.5

llithin GOODING County
IEIE

0, lo

0,0{l
/,O ac-

3r
zla f or



AJ5856NP IDAHO DEPARTiIEIII OF I'ATER RESq,'RCES
RECO}II,IE}IDED I'ATER RIGHIS ACOUIRED UIIDER STATE LAI.I

DATE:
PAGE:

JAil- 19-2000
A-6

RIGHTS FROIII: S(I'TRCE: SPRING ll0. ONE TRIEUTARY: SNAKE RIVER

RIGflT NUilBER: 36-00072 (coilr)

OTHER PROVISIO}IS IIECESSARY FOR DEFI}IITIOII OR ADI{I}IISTRATIO}I OF THIS IIATER RIGHT:

IHE OUAilTITY OF IIATER DECREED FOR THIS I.'ATER RIGHT FOR

STOCKIJATER USE IS XOI A DETERIII}IATIOil OF IIISTORICAL BEIIEFICIAL
USE.

THIS PARTIAL OECREE IS SUBJECT TO SUCH GE}IERAL PROVISIOXS
}IECESSARY FOR IHE DEFI}IITION OF THE RIGHTS OR FOR IHE EFFICIE}IT
ADIII}IISTRATIOTI OF THE IJATER RIGHIS AS I,IAY BE ULTII,IAIELY
DETERilIIIED BY THE COURT AT A POIIIT IN TIiIE }IO LATER THA}I THE
E}ITRY OF A FI}IAL U}IIFIED DECREE, SECTIOH 42-1412(6' IDAHO CCDE.

EXPLANAIORY I,IATERIAL: BASIS OF CLAIII - DECREE



IN THE DISTRTCT COURT OF TEIE FIFTE JT]DICI.AL DISTRICT OF TTN

STATE OF IDAEO,IN.{\D FORTffi, COUNTY OFT'WIN FALLS

RECEIVED

CIT 2 5 lvs9

Department d Waler Rssourcss

RECEIVED

DEC 0 2 1999

Drplhrnt ol Waler Remurws
Sorfiom Reglon

A! Subcase{ 7(r-0OO72

G@"IDY

In Re SRBA

Case No. 39576

)
)
)
)
)
)
)

(Inscn uatcr righr numbcr

Rom thc Objccdon Fqo)

STAT{DARD FORS{ 2

RESPONSE TO OB.IECTION

Please print or Eape the following information:

H NAIIE Ar\D -{DDRESS OF PERSON RESPO}{DING

Name:

Address:

North Snake Gnlrnri Warer District

2092 F-e-qt 3t600 Sorrth

Wendeil ldaho 8:1355

Daytime Phone: 208-53 6-65 53

Name & Address ofAttomey, if any:

Boise. Idaho 837 0l-l 477

NA}(E AI{D ADDRESS OF PERSON WEO FILED THE OB.IECTION TO
WEICH YOU ARE RESPOIYDING

Nome:

Address:

Lavne Osborne

966Iustice Grade

Iiasernan- iriaho 83332

SF.2 - Responsc o Objectiou
A-oeaded L0ll6i97

€:

(over) Page 1



E I am respoarring to the objectioDs to the foliowing eiements. @lease cbeck the

appropriate box(es)).

i. tr l{ame and Address

2. D Source

3. X QuantitY

4. tr PrioritY Date

5. tr Point(s) of Diversion

6. tr Instream Flow DescriPfion

7. tr PurPose(s) of Use

8. tr Period ofYear

9. X Place of Use

11. Recommendation

tr This warerright shouid not arist-

tr This wafer right was not recommended, brr shouid be recommended with the

E:

ele,me'lrts described above.

\IERIFICATION Mus be Corylered)

State of Idaho )
) ss:

Cormty of Ada )

duiy sstorn, rpou oafi, deposa aod says:

(Narnc of pcrsoa 6iingtE+oa$)

Tbat I am tbe parry/ciaimaa1 filing this response as.defined by Lc. $ 42-1401A(1) and

(6) or tuJr am the .do-!v for tbe pafly6iainaofresponding and that I have read this response'

know its contelrts ara u.u60" tbat tire darcments are tue to the best of my knowledge.

L.

Subscribed and sworn to before rne oD': 22.1

ofpcrron

N Public the State

Residing ac

I I SF.2 - Rcsponse to Objectioa
Arnarnde-rl lOl22l99

My Cmission" Expires:

Pagc 2



^{STRUCTIONS FOR I\4AILING

YoIr must mail the responsg including all attachments, to the Clerk of the Court. FA,\
frlings will not be accepted. You must also send a copy to all the parties listed beiow in the
C ertifi cate sf lvf ailin g.

S CERTIFICATE OF MAILING

I certiff that on October 22 . 1999,I mailed the original and copies of this response,
inciuding all attachments, to the following p€rsons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Aveaue North
P. O. Box 2707
Twh falls, D 83303-2707

2. One copy to the cleimant of the waterright at the following address:

Neme: ludv & Lavne Osborne
Address: 966 Justice Grade

Haserman- Idaho 83332

3. One copy to the party who filed the objection at the following address:

Name:
Address:

fuciv & Lavne Oshorne
965 Justice Grade
Haserman- Tdaho 83332

4. Copies to:

ID WR Docr:ment Depository
P. O. Box 83720
Boise,ID 8372G0098

Chiet Natural Rsources Divisiou
Office of the Anorney Gfl€ral.
State ofldaho
P. O. Box 44449
Boise, iD 837114449

United States Departuent of Justice
Environment & Natural Resor:rce Division
550 West Fort Steet, MSC 033
Boiss D 83724

Your $gnature

D:\l780Vb\3226

SF.2 - Response to Objection
Amendcd l0l2U99

slailing on your behaif
of attomey

Page 3



Jones, Doug

Subject:
Entry Type:
Contact:

Start:
End:
Duration:

36-00071 B, 36-00072, 36_00073, 36_00074
Phone call
Osborne, Layne, Osborne, Judy

Mon 11115199 3:00 pM
Mon 11115199 4:00 pM
t hour

ffiil?jlE:'#T 1 3fl,: 
the previous week with notice to steve cteiland and Nick spencer. rhe meetins commenced a

osborne asked for the most recent Gls map fo|.h1s. prolerty - lt isn't on the Basin36 master shapefile. steve,s laptop

3?SBT:l"Y#:l.had 
the shaperile, was not availaod. the i,"si r colio il"id;;;a scanned iopy or G riero nbie'map

osborne presented his opinion that IDWR's recommendation cheapens or totally invalidates his spring water rights, sinceIDWR states that his Bell Ditch right can be used o.n any ot tne tand atso coveiel u11 sbring water. I explained the flexibility

::T iliJ;"':T:lii|!lli:![,:l1l 
to him and that in tne tuture iine re"r'1n"t 

'o',jo* his injured riir'*it", risht(s) he '

He said that he wanted to specify acres for each spring. I explained that the claim and the historical usage was tocombine water from the sources-into a common systeir. IDWR is responsible to recommend usage as of 19g7. I alsoexplained that informatior.came to light just as thd amended recommendations were submitted that indicates that some ofthe area above the Bell Ditch was not d6veloped in 1972 tnat wai recomm.ended. Explained furthJi tnaiJeveropment andchanges after 1987 that would require a tranifer could noi ne encooeo in these recommendations.

osborne asked if he could sell a portion of the land with only one source on it. I explained how a land transaction wouldhave to be explicit on reservation or assignment of water. t atsJexptained that 
"onlotio"ting 

water onto fewer acres is notacceptable beyond a reasonable duty of water. Transfers coriJ u"'requireo oefenJing on circumstances.

The osbornes gave me a legal description of a parcel and a copy of a CFSA map of the propdrty, photo date unknown.

They indicated they are looking for 26 acres and 2"lacof water. They-take exception to the width of the ditch on the layoutand the area connecting the orchard and the 5.4 acres orafteo on thd tiero map 5s outl



RECEIVED

ocT 2 7 1999

REOEIV-ED

ocT I 8 pss

mpatnerf CWbfrfusomEsDeparhent ol Wator Resourc8s
Souftom Roglon

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE oF IDAIIO, N AI\D FoR TIIE COI.JNTY oF TWIN FALLS

{: Subcase

In Re SRBA
(Inrn wercr right oumbcr)

Case No. 39576
STANDARD FORIVI 1

OBJECTION

Please fitl in the followiug information:

B? NAIVIE AND ADDRESS OF PERSON OBJECTING

Name: L^ I ,,rnu

)
)
)
)

at

Address:
q66 7' /-/, 

"
6 rry'.

lh t -*t4 rt l- 331

Daytime Phone:
gJ > - 6 )]4

Name & Address of AnorneY, if anY:

C. CLAIMANT oFWATERRIGHTASLISTEDINDIRECTOR'SREPoRT
lo ItL Lo*Name:

Address:
,fl67,

//"

(
a

/o gJJ)

SF.l - Objection
Amcndcd L0lrcln

eaa a t\

(over)

4

Pagc I



, iirii *!.:liftijfjtJl; 
",'

D: I object to the ft' 'rwing elements as recomrnended in t

ctreck the aPProPriate box(es))'

l. tr Name and Address

2.tr
Should be:

Source
Should be:

QuantitY
Should be:

PrioritY Date
Should be:

Point(s) of Divenion
Should be:

Instream Flow
Should be:

B PurPose(s) of Use

Should be:

8. tr Period of Year
Should be:

9. ts Place of Use

Should be:

ll. I object because:

described above'

E. REASONSSUPPORTINGOBJECTION(S):

1,, o, h 0.'< v(e 4o ^ -Lf

Director's RePort' (Please

3.o

4.o
4'*l ,!: */, q .{s/,4Wvtr'O4

5.

6,

7

o

B

hh I pt,r" acrcJ

n

tr

This water rigbt should not exist'

This water right was not recommended,but should be recommended with the elements

5 .4 b e/
Ae

I
Yrv

nr-! ur* t (r,h hl r!in,sio, ,/-,*o4

SF.1 - Objection
Asrendcd 10/16/9?

Prge2



-IERIFICATION (Must be Complr ')

)ss.
County of

...,,-., SF.l - Objccrion-' 
Amcndcd L0lrctn

LAyotr " duly sworn, upon oath, deposes and says:
(Nrm of pcnol flinj objccrioo)

That I am the party/claimantfiling this objection, as defined by I.c. $ 42-l40lA(l) and (6) or
thatl am the attomey for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are tnre to the best knowledge.

of pcrson filin8, objccrion)

(Anomcy sigring in rcprcscnadvc capaciry)

Subscribed and before me on: L;n f3

Notary Public
Residing
My Commission

T

-(D-

B

EE

oF lo

Page 3



{STRUCTIONS FOR MAILf }

You must mail the objection, to the Clerk of the Court. FAX frlings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILINGG.

I certiff that on Ocl. B , lfl)Ll mailed the original and copies of this

objection, including all anachments, to the following persons:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avcnuc North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

33)/

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 8372S'0098

Chiei Natural Resources Division
Office of the Anorney General
State of ldaho
PO Box 44449
Boise, ID 837114449

United States Department of Justice

Environment and Natural Resource Division
550 West Fort Strect, MSC 033

Boise, lD 83724

SF.l - Objection
Anended 10116197

La L Or'n Q-

S o or anorney
on Objector's behalf

Page 4



6/9/94

EOMMTTNTCATION DOCI'MEIITATION

Claim No. see below

IDWR Employee/Agent: Steve Clelland

' Thj's form is to be used to.document pulrlic record infonnation .requests regarding any SRBA claim orclaims' The form rnav also be ;;;41; d."r.r*.rrC r-pirn-t-oil,ifcario." ..q"."-tii;fnformarion regardingany SRBA clairn or claims when Ehe request is noinai"-l""il.iti"g or the clairn-ve*tlcation reDort is
3:t"':3i*Ir"X?il*t?rto.documenE thJ--iequest. rhis rorm is ro-be riiea-in-ari relevanr craim riles

1.0 / 22 / 99 11:00 AM
NAME:
DANA HOFSTETTER CALLBACK

RE:
LAYNE OSBORNE ??

I returned her Voice mail note... She wanted to know i{!n" irrigation is gravityor sprinkler. I told her it is all sprinklers and has been since 1972. There are twopossible exception: *T*lse a gravity setup; 1) Spring #L is used occasionally, it is
PiPeq across the John Bell Ditch ind dump"d or,io ihe pasture, which is undersprinklers; 2) Sprin g #2 is collected and uied in or around the house but the overflow iscollected and piped down the road, under the road, and dumped onto the pasture,which is maintained.under a sprinkler system. Neiiher use is critical to the pasturegrowth but because it is a separate sourie it has been reconunended for a small part ofirrigafion.

Files: 36-0007i-, 'tZ, 13, -74.



5/9/94

COMMT'NIEATION DOCI'MENI'ATION

Claim No. see below

IDWR Employee/Agent: St,eve Clel land

This form is Eo be used Eo.document public record. information .requests regarding any 5RBA claim orclaims' The form may arso ue usealJ JJcument rDWR conrnunicat.ions requesting intormauion reqardinoanv SRBA claim or cliims trten tn" ieq,r.i i" .ror. *.a.-il';lli"s o, Lh.-;i;l*=.r.iiri"ucion report il
3:t"'::fil{r"X?i1*t?rl3.documenc uhe requesr. rhis rorm is ro be rirea-in-ari-ierevanr claim riles

1.0/12/99 3:00 PM
NAME:
LAYNE OSBORNE
RECOMMENDATIONS

APPT
RE:
INFO ON

He came in to ask about the layout of his irrigation acres... I showed him the GISon computer (I will plint a cogy ryhq" my computei is fixed.) and gave him u .opy oi--the field exam-report I wrote ior the basii of th; ciaims. I described to him the
calculations of the acres and flow rates. We discussed the recofiunendation of the ppU
vs' a strict POU definition and we have discussed this issue before. He views the rights
as somehow less.valid as recommended and they would be more valid if the
recofiunendation iimited each right_to a separate and sole POU. We agreed to disagree.

I showed him some old asCSphotos I scanned to my computer, all the ph#os
show the PoU above the John Bell Diich as NoT irrigated prior tL Bizwhen thesprinkler system was added by Mrs. Anderson. I toli himj could not change my
reconunendation at this point but this info would be considered. if I am to reconsider afuture.recommendation. I stressed that I told him this for his information and to let himKnow lt exlsts.



IDAHO DEPART}IENT OF L'ATER RES(}JRCES

ADJUDICATIO}I CLAIil PROFILE REPORT
(REGIONAL )

AJO749NP
llo. R35-00072

OI'NER
C(DE NAI.IE & ADDRESS

LAYNE OSBORNE

JUDY OSBORNE

966 A JUSTICE GRADE

HAGERMAI,I ID 8333?
(208) 837-6332

Lrater Source: SPRING NO. ONE

Point(s) of Diversion: T07S R13E s11

Ptace of use Legal Description for:
NE

NENE NL'NE SL,NE SENE

T R S :LtACLtACLtACLtAC

IRRIGATION

Tributary to: SNAKE RMR

NENENE

09/23t99DATE
PAGE

PRIORITY
DATE

06/26/1881 IRRIGATION
STOCKI'ATER

I.IATER USE
USE PERIOD
FRolrl TO

02-15 11-30
01-01 12-31

TOTAL DIVERSIO}I

SIJ

NESI, NtJSlt Sl'rSW SESTJ

Lt AC Lt AC Lt AC Lt AC

DIVERSIO}I
RATE

DIVERSION
v0LuilE

;
c

0.100 cFs
0.020 cFs

0.100 cFs

Stage: DEcREED

GqIOING County

Nl',

NENL' N["'NW SIiN!I SENII

Lt Ac Lt Ac Lt Ac Lt AC

STOCKUATER
Nt,

: NENW Nt NW St,Nt", SENII

:LtAcLtAcLtAcLtAc
: -----

SE

: NESE NtrSE SUSE SESE

:LtACLtACLtACLtAC SUM

07S 13E 11 : 22

Ptace of use Legal Description for:
NE

NENE NI,NE S|INE SENE

T R S:LtACLtACLtACLtAC

07s 13E 11 : s

POU County: GooDING

other Rights: 36-Q00718, -0073 &

Conditions of Approva[ :

-0074

- THE OUANTITY OF WATER UNDER THIS RIGHT FOR STOCKIJATER USE

- SHALL NOT EXCEED 13,OOO GALLONS PER DAY.
- THE OUANTITY OF UATER DECREED FOR THIS I'ATER RIGHT FOR

- STOCKI.'ATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.

\
USE OF THIS RIGHT I.JITH RIGHTS LISTED BELOLJ IS LIMITED TO A

TOTAT COI4BINED DIVERSION RATE OF O.9O CFS. CChIIBINED RIGHT NOS.:
36-000718, 36-00072, 36-00073 & 36-00074.

USE OF THIS RIGHT L'ITH THE RIGHTS LISTED BELOI.I IS LIMITED TO

THE IRRIGATION OF A COI'IBINED TOTAL OF 22.2 ACRES IN A SINGLE
IRRIGATION sEAsolt. COMBINED RIGHT NOs.: 36-000718, 36-00072,
36-00073 & 36-00074.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2.7 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

22
22

2
?

st,
NESL' NI.'SI.' SIJSU SESI.I

Lt Ac Lt Ac Lt Ac Lt AC

TOTAL ACRES

SE

NESE N!,sE Sli,SE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

N05

N08

Remarks: oNT

POUl



AJO74$IP IDAHO DEPARTiTEIIT OF T,ATER RESOTJRCES DAIE: @12319
No. R36-00072 ADJIDICATIo|I C[Alll PROFILE REPORT PAGE: 2

(REGIOIAL)

===================================================-=========:==========================-=======--====================-====:

Dates: Exam t{ade Date: O9l2O/1999 Verified Date: 091?5.11999 objection Fil,ed Date:

tlisc: llater District ]lwber: 36A Fietd lnspection Ftag
Presurption Flag:
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1SRBA FIEI,D E](ATI REPORT

sRBA cLArM: A35-000718, A36-00072, A36-00073 & A36-00074EXAM DATE: SEpTEMBER 20, Lggg
PREVIOUS EXAM: MARCH 12, l-991

IDWR AGENT: STEVE CLELLAND
ACCOMPANIED BY CLAIMANT: LAYNE OSBORNE

PURPOSE: This examination was made to investigate the amendment, and lateclaims f iled by Lalme & ,Judy Osborne.

oBsERvATroNs & 
-{Ilofttcs: 

r met with l,ayne osborne at his home on g/20/g9 just@rreexamination..ThiswaSnotexpect'ed.tobeafu11ydetailed exam since I have visit,ed the site be'fore; rath;;-Lfri",.= an updateto show t,he changes made since the last exam. 
--

r tord him he needs to show me why he claimed the uses c1aimed for eachspring source used and,we began at spririg #1. He showed me the sit,e where thespring rises and we walked ti.e natural c[annel down to wireie-ii jo:-rr" the JohnBell Ditch' He pointed to the place on the small sLream where he dams anddiverts the flow into pipelines to run out onto his pasture below or west ofthe 'John Bell Ditch. r astea Lalme if he tirought Lhe actual irrj-gated acreageunder this small flow was 5 acres or less. we d.iscussed th; rate per acreissue as it has been d.eveloped in the n"-J.r*""'Valley; t,,tacie for gravity or
TliS:- He agreed to two acres for the 5 inches of decreed water from this

we returned to the house area and vj-ewed t.he pump and pond. syst,em northof the house' Tt appears to be """iri"g"d"-iro* my previous exam in 1991,however, Lalme indiCites he has ctrang;d" Ii .- p,-r*p sizes since he has takenownership of the property. He sho-w"a qi spring il: rti.tr:-= 
""-!ire east side ofthe pond as r founa in rggr. He described-.r.iion" pipelines and water flows aswe walked around the area east. of t,he house and on up to t,he site below theroad. He led me t,o a spring sit.e below the road but above the. site known asspring #3 ' He told me he ieferred to this 

"*.tt spring as part of spring #3because it is berow t,he road. rt. does -not 
-ipp.., to be part of spring #3.Spring #3 was very separate and unique flow co'ihe pone. W[ii; the many seepsand springs may be somewhat, relatdd it "ppears this small piped spring isneither #2 nor #3 and we referred to this -in 

our conversat.ion as .upper #3,.This upper #3 spring is piped t.o the house area and is used to provide someirrigation of Lhe yard ar6ai. rt is piped 
""a.r the sidewaits -ane 

to a drinkingf ounLain and excess f lows to t,he pona. r took some pict,ures of this site toshow the various pipelines and t,he .ru. oi upp.i +:.we walked down the driveway and he s-liowed me how he uses the overflowfrom spring #2 to -irrigate part of the pasturl just below t,he road., .lusticeGrade' This small flow is run onto the pistur. ur-rt the rnain lrrigation sourceis from the sprinkler system as -pumped ip from 1he ,fohn Bell Ditch. Estimateless than L acre is irrigaLed with trri-s rrlw itta it i=- t"iv-" s-upptemental use.we then went to the site of spring #2 ;a obse.rved iitl plp.rines runningfrom the diversion boxes. Due to utrrsti 
""a 

pol""n ivy it was not possible t,oget to the exact point of diversion but, it i-s-irre 
""*L ro.iiion u" r observedin l-991- and no disagreement exists to Lhe locarion. 
"i--spii"s-I'2. This springis piped to the house f or domestic uses, rrrlli. includLs ir-r. culinary, heatpump, stockwater taps and some yard irrigation. Some of the overflow from thecollection box flows to the pasiure for iravity irrigation as described above.overfl-ow after the waLer is diverted to the frorr.s" system is dumped int,o thepond and pumped into t,he sprinkler system.



OSBORNE EXAM REVTEW

SIII,IMARY &

IRRIGATTON: 22-
rights below. Limit,ed
10.8 ac. ) FIow rate =

2

During my previous exam and review of t,hese rights with Anj-ta Andersonand Lalme Osborne on 4/9/9L (See memo in CvR pig" Z, A36_00073), the wat,er fromthe John Bell Ditch was pumped uq -L-o the pbr.6 and all irrigat,ion wat,er wasdistributed through a .o**o* sprinSier- 
"vJt"*-, installe6 in rg. z. sometimeaf ter the t992 Dire-ctor's aeport f or e"iin- i e , Lalme osborne ar;ered theirrigation system. He now iriigates t,he north end of t,he place of use (pou)from the pond using water from #2 and *j.-- a pump in t,he John Bell Ditchirrigates the south end of the Pou. since the system was operat,ed as one pouprior to L987 the recommended Pou will rerretl that system. All t,he previousreview notes are contai-ned. in .he fire now rabeled A36-00073.RATE PER ACRE: r reviewed the .."o**"to.t.ions made-for wood.head. cl-aims(36-001-i-18 & 36-001-128) and the final ern a"!v & warer is 0.037 cfs/ac. whilethese lands are not identical in soil tvp."-tir"| r." very close in proximity, <% nile apart ' This is comparable to other ratei currently bei-ng arrowe6 in thevalley for the gravity raie of flow. rt, is "".a to base the flow rabes for theright.s reviewed herein.

SRBA CLAxM 36-000718 (,John Bel1 Ditch)
IRRIGATION: 22.2 acre pOU, limited toright,s bel_ow. Flow rate = 0 . g2 cf s , limitedother rights below.

SRBA CLAIM 36-00022 (Sprinq #1)
IRRIGATION: 22.2 acre pOU, li_miLed t,oright.s below. Limit,ed to 2.7 acres w/in ppU.

ac.) Flow rat,e = 0.10 cfs w/ combined. limiis,
STOCIflVATER: Recommended TNSTREAM USE 0,
TOTAL eUANTTTY: 0.10 cfs

22.2 when combi-ned with
to 0.90 cfs when combined

ot,her
wiLh

STOCIThIATER: RCCOMMCNd.Cd INSTREAM USE O.02 CFS (PCr BWI#12).TOTAL QUANTITY:

22.2 ac. when combined with ot,her(0.L0 cfs/O.037 cfp per ac. = 2.J
see be1ow.

02 CFS (per BWI#12)

SRBA CLAxM 3O-00023 (Spring #2)
TRRTGATToN: 22-2 acre pou, rimited to 22.2 when combined withrights below. Limited to 5.4 acres w/in ppu. to.zo cfs/0.037 cfs per ac.ac.) Flow rate = 0.20 cfs w,/ combin"a ii*ll=, ;;; betow.
DOMESTIC: 0.04 CFS; l- HOME
STOCKWATER: Recommended 0.04 CFS.
TOTAL QUANTTTY: 0.20 CFS

SRBA CLAIM 36-00024 (Spring #3)

when combined
40 cfsl0.037 cfs
see beLow.

other
= 5.4

wit,h other
Per aC. =

2 acre pOU, l_imited to 22.2Lo 10.8 acres w/in ppu. (0.
0.40 cfs w/ combined limit,s,

DOMESTIC: 0.04 CFS; t- HOME
STOCKWATER: Recommended 0.04 CFS
TOTAL QUANTITy: 0.40 CFS



3OSBORNE EXAM REVIEW

Final recommendations wilr be described in the database.

COMBIIIED USE I/I}TITS
combined use rimiLs wirr apply to the pou and flowrishts. Toral pou is limired to a izl2 acre ppu.-i"J"liJfii"'i"to an annual acreage based on the FrR allowed for these ri-sirts.-
Combined flow rat,es based. on lhese uses:

0.82 cfs irrigation (per Woodhead FfR)
0.04 cf s domestic (per t home st.andard)
0.04 cfs stockwater (per l_00+ head cattle, non_dairy)
O.9O CFS COMBTNED TOTAL FLOW RATE ALI, RIGHTS.

rates for Lhese
further limited
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