IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT bF THE !STATEZ0%3IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE ‘NUMBER:: ‘-~ 39576
OF RIGHTS TO THE USE OF WATER FROM T '
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00071B
Date Received: 12/16/1997
Receipt No: 5020778
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LAYNE OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN ID 83332
AND/OR
Name: JUDY OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN ID 83332
2. Date of Priority: JUN 26, 1881
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SE NE GOODING

5. Description of diverting works:
PUMP &/OR GRAVITY

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 02/15 11/30 1.400
STOCKWATER 01/01 12/31 0.100
7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 13E 11 NE NE IRR 29.6
NE NE STOCK
Section Acres 29.6
Total Acres 29.6

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: DECREED

Case Number:

Court :
Decree date: ! /
NEW TNTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive ,notice in the Snake River

Basin Adjudication." (b.) I/We do __ do not Zé wish to receive and pay
a small annual fee for monthly copies of the dockKet sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and fj:gijt.

Ayé;»)L—— Date: ?é@fé?

Qdunlb{ Oalpne pate: _ |||y 49

Signature of Claimant(s): 4
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State of Idaho )

) Ss.
County of( ;QQQ&M::‘ )

Subscribed and sworn (or affirmed) before me this LSQL‘ day

of M 19 a.ﬂ_ (’ /M.Fj@éa :_
Notary Public

Seal
Residing at AN =

My Commission Expires 2 -@o &
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

TO FILE LATE NOTICES OF CLAIMS

In Re SRBA ) Subcase Nos. 36-00072, 36-00074 &
) 36-00071B
)

Case No. 39576 ) ORDER GRANTING MOTIONS
)
)

On January 15, 1999, a Motion to File Late Notice of Claim was filed for each of the
above subcase numbers by Layne Osborne. All procedural requirements under Administrative
Order 1 were complied with in filing these Late Notices of Claims. No valid objections were
made to these Late Notices of Claims. The Motions are GRANTED.

IT IS SO ORDERED.

DATED April 20, 1999.

BARRY WOOD~

Administrative District Judge
Interim Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTIONS TO
FILE LATE NOTICES OF CLAIMS



CERTIFICATE OF MAILING

I certify that true and correct copies of the ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM were mailed on April 22, 1999, with sufficient,
first-class postage to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720

NOTICE OF CLAIM FORWARDED

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Dept of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Layne & Judy Osborne
966 Justice Grade
Hagerman, ID 83332

\ %w tm@{

Deputy Clerk

CERTIFICATE OF MAILING



State of Idaho ~ = '

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

\;t.\tbi DEPARTMENT OF WATER RESOURCES

DIRK KEMPTHORNE

GOVERNOR
April 29, 1999 KARL J. DREHER
DIRECTOR
LAYNE AND JUDY OSBORNE
966 A JUSTICE GRADE BPAIMENt of trnr.
HAGERMAN ID 83332 Py oy

oM™ ilemrm ™.

RE: Snake River Basigfﬁajudféa ion (SRBA)
Notices of Clai ~#A36-00071B), A36-00072 & A36-00074
and e
Amended Claim A36-00073

Dear Claimants:

Your Notices of Claim to a Water Right for your property in
Gooding County were received from the SRBA Court recently.

Your Notices of Claim will be investigated and reported to
the Court in a future supplemental Director’s Report. Please
contact me at 208/327-7932 if you have any questions.

ald V. Sha /
Manager, Adjudication Section

DVS:ss:region



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00071B
Date Received: 12/16/1997

Receipt No: 5020778
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LAYNE OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN ID 83332
AND/OR
Name: JUDY OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN ID 83332
2. Date of Priority: JUN 26, 1881
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 NE SE NE GOODING

5. Description of diverting works:
PUMP &/OR GRAVITY

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 02/15 11/30 1.400 ’
STOCKWATER 01/01 12/31 0.100
7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.

9. Non-irrigation uses:
STOCKWATER
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 11 NE NE IRR 29.6
NE NE STOCK
Section Acres 29.6
Total Acres 29.6

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: DECREED

Case Number:

Court :
Decree date: / |/
NEW TNTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive ,notice in the Snake River

Basin Adjudication.”" (b.) 1I/We do do not & wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and fizgfﬁt.

M Date: ;ﬂ/‘;/&?

QJU:CLL{ Oading pate: _|[14/9¢

Signature of Claimant(s): 4
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State of Idaho )

) SS.
County of ( ;QQQ“EM )

Subscribed and sworn (or affirmed) before me this LSQL“ day

of &Mﬁn“_ 19 ﬁ.g_. é,‘//){@@ué_w "“7/'/ KL
Notary Public

Seal
Residing at

My Commission Expires :3-1;‘19}/
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RECEIVED
JAN 151927

Department of Water Resources
Southem Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease _A3b- 0001 | B

(Insert water right nwmber)

MOFPION TO FILE:
LATE NOTICE OF CLADM

)
)
)
Case 39576 ) STANDARD FORM 4
)
)
)
) 0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce

this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following “Subcase.” You must use a separate form for each late or amended Notice
of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Morion to File a Late Norice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, moditication or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4

Amended 9/30/96 {over) Page 1



E/I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is LOM‘ e @)ﬂv’ﬂ%

My address is AUole Sushite GT(}G(&,
lnaormwm D K35

My phone number is: Work $A1-Y %l O Home @HN-1w33)

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion 1o File a Lare Notice of Claim will require a hearing before the Presiding Judge.
@/ I did not file a Notice of claim to the use of water in the SRBA because:

we  Were  mfuyed on dlo e launy cnd He  Almbers
}d@njrrhhfa ~then,

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

O I am providing Jegal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
Amended 9/30/96 Page 2



I have attached:

UZ/A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State ot Idaho Department of
Water Resources in the amount of $ .

O A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk ot the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on 4 /Cl

| (Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given whe
justice so requires. :

O I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
Amended 9/30/96 {over) Page 3



O I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

O An amended Notice of Claim (available from IDWR).

0 Payment of the following additional fees required by IDWR:

SF. 4
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VERIFICATION (Must be completed)

State of IDA—#O

County of _Qg@o o)
/

ZAUAIC: /Osép,a rNe , being first duly sworn, upon oath, deposes and says:

{In{ert name of person ftiling tform)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that [ am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

o%ﬂ-w ﬁw

Slon xre of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on J@:Wu /;15"/@7?

(Inaert Date)

O vines Ll

Notary Public for 77 ’o
Residing at: Gm D ;
My Commission expires! 3£ -pd/

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 9/30/96 (vver) Page S



CERTIFICATE OF MAILING

I certify that on l [ l( , 199;7_, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

35 If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Numes/address of parties)

(\ /ﬁ'//MM

Signature of person or attorney mailing the form

SF. 4
Amended 9/30/96 Page 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-00071B
Date Received: 4/ 9/1991
Receipt No: _S020778
Received By: St

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LAYNE OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN ID 83332
AND/OR
Name: JUDY OSBORNE 208-837-6332
Address: 966 A JUSTICE GRADE
HAGERMAN 1ID 83332
2. Date of Priority: JUN 26, 1881
3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 13E 11 NE SE NE GOODING

5. Description of diverting works:
5HP PUMP AT DITCH TO 25 HP PUMP AT POND TO SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.420
STOCKWATER 01/01 12/31 0.100
7. Total Quantity Appropriated is:
1.420 C.F.S., (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 75 HOLSTEINS

A36-00071B Page 1 Date: 12/16/97



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 13E 11 NE NE IRR 30.0
NE NE STOCK
Section Acres 30.0
Total Acres 30.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-00074, 36-15184

14. Remarks:
THIS CLAIM IS FOR
36-00071 FOR 1.42 CFS DELIVERED BY JOHN BELL DITCH.

15. Basis of Claim: DECREED

Case Number:

Court :
Decree date: !/ /
NEW INTERNATIONAL MORTGAGE BA IDAHO POWER COMPANY
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ___ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and _ Gorrect.

2t Date: é//f 77
&9 u/,]?%'?u Date: ,_,;,//é />

Signature of Claimant(s):

A36-00071B Page 2 Date: 12/16/97



State of Idaho )
— ) SS.

County of ,thVb. )
Subscribed and sworn (or affirmed) before me this {ééf!&’day

of | Deswlir 1w 97 %@M

Notary Public

Seal e
= Residing at /tu;:,:{:zzzgk LX:D

My Commission Expires ’Z/‘7A/<édzrz:>
7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 7w

ol pe .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS e[ | 3 1y

In Re SRBA ) PARTIAL DECREE PURSUANT TO

) I1.R.C.P. 54(b) FOR
Case No. 39576 )

) Water Right 36-000718
NAME AND ADDRESS: JUDY OSBORNE

LAYNE OSBORNE

966A JUSTICE GRADE
HAGERMAN, ID 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 1.23 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCKWATER PURPOSES AT A POINT OF HEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.

USE OF THIS RIGHT WITH RIGHTS 36-00072, 36-00073, AND
36”“930?& IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF

.29 CFS.

PRIORITY DATE: 06/26/1881

POINT OF DIVERSION: TO?S R13E $11 NESENE Within Gooding County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 02-15 10 11-30 1.29 CFs
Stockwater 01-01 T0 12~-31 0.02 CFS

PLACE OF USE: Irrigation Within Gooding County
TO?S R13E $11 NENE 23,5
23.5 Acres Total

Stockwater Within Gooding County
TO7S R13E 511 NENE

USE OF THIS RIGHT WITH RIGHTS 36~00072, 34-00073 AND 36~00074
1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES
IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TH1S WATER RIGHT: 1)

P y
i 5
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR . [.f) " D°
STOCKWATER USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL 4 %
USE. —
DUE TO LEAKAGE PROM THE DITCH BACK INTO THE CREEK IN THE ]
200 FEET OF DITCH IMMEDIATELY BELOW THE DIVERSION STRUCTURE,
MEASUREMENT OF THIS RIGHT SHALL SE BASED ON THE AMOUNT FLOWING
IN THE DITCH 200 FEET BELOW THE POINT OF DIVERSION.

THIS PARTIAL DECREE IS SUBJECT YO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. [.C. SECTION 42-1412¢6) .

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 36-000718 Aug-04-2000



RECEIVED

AUG 10 2000
MR o o I 19
Department of Water Resources o e
(iSTr 07T CLURT-SRBA
PHNEALLESTUDAHD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF. _THE _
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

e

Water Right(s): 36-00071B
36-00072 36-00073 36-00074
36-15176 36-15184

On August 09, 2000, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'’S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED August 09, 2000.

T HRANKC
Deputy Clerk

REC-ENE'V

9&*1{-%mﬁ
Aol yeter \'-:mmu!w
W“m;ﬂmem Red

NOTICE OF ISSUANCE PAGE 1
08/09,/00
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT AND
RECOMMENDATIONS

Case No. 39576 FINDINGS OF FACT &
CONCLUSIONS OF LAW

FOR WATER RIGHTS: 36-00071B,
36-00072, 36-00073, 36-00074, 36-15176,
and 36-15184

N’ N’ N’ N N N N’ N

I. PROCEDURAL BACKGROUND

A claim for water right 36-15176 was filed in 1988, and an amended claim for water right 36-
15184 was filed in 1991. Motions to File Late Claims were filed by Layne and Judy Osborne
(hereafter “Osborne) for claim numbers 36-00071B, 36-00072, and 36-00074, on January 15, 1999.
SRBA Presiding Judge Barry Wood granted the Motions in Order Granting Motions to File Late
Notices of Claim (April 20, 1999). After the Late Notices of Claim were allowed to proceed under
numbers 36-00071B, 36-00072, and 36-00074, Osborne stipulated to withdraw claim number 36-
15176. The claim originally numbered 36-15184 was renumbered as 36-00073. Osborne filed a
Motion to Amend Notice of Claim for 36-00073. Therefore, Osborne implicitly agreed to withdraw
claim number 36-15184 since it duplicates 36-00073. The Idaho Department of Water Resources
filed Amended Director’s Reports for all subcases in September 1999, and filed Corrected

Recommendations in February 2000. Osborne and IDWR submitted Standard Forms 5 prior to trial.

SPECIAL MASTER'S REPORT
8/9/00 Page 1



II." FINDINGS OF FACT

A. AMENDED DIRECTOR S REPORTS

Amended Director s Reports for 36-00071B, 36-00072, 36-00073, 36-00074, 36-15176 and
36-15184 were filed September 27, 1999. The Amended Director 5 Reports recommended 36-15176
as withdrawn and recommended 36-15184 be disallowed because the claim was “renumbered and
recommended as water right number 36-00073."

Osborne did not file Objections to the Amended Director’s Reports for 36-15176 or
36-15184. Osborne did file Objections to the Amended Director s Reports for 36-00071B, 36-00072,
36-00073, and 36-00074 on quantity, acreage and conveyance loss. On October 22, 1999, North
Snake Ground Water District filed Responses to the Amended Director s Reports for 36-00071B, 36-
00072, 36-00073, and 36-00074.

B. CORRECTED RECOMMENDATIONS

Corrected Recommendations were filed by IDWR February 18, 2000, which amended the
previous Amended Director’s Reports. On March 17, 2000, Osborne filed Objections to the
Corrected Recommendations for 36-00071B, 36-00072, 36-00073, and 36-00074 raising issues of
quantity and conveyance loss. North Snake Groundwater District did not file Objections or
Responses. NSGWD discontinued its participation in these subcases as a result of declining to file
Objections or Responses.

C. STANDARD FORMS 5

Prior to trial, Osborne and IDWR settled these subcases with Standard Forms 5 signed by
IDWR and counsel for Osborne. The Standard Forms 5 included the phrase:

Delivery of this right is subject to the terms of the April 28, 2000, letter from
David R. Tuthill, Jr,, P.E., Chief, Adjudication Bureau, to Patrick D. Brown, P.C.,
addressing the measurement of water diverted into the John Bell Ditch.

However, the claimant and IDWR agreed to delete that phrase from the “Other Provisions Necessary

for Definition or Administration” portion of these rights. Instead the claimant and IDWR assert the

following information is necessary to define or administer these water rights:

SPECIAL MASTER'S REPORT

8/9/00 Page 2



Due to leakage from the ditch back into the creek in the 200 feet of ditch immediately
below the diversion structure, measurement of this right shall be based on the amount
flowing in the ditch 200 feet below the point of diversion.

Letter from Nick Spencer dated Aug. 2, 2000; Letter from Patrick D. Brown dated Aug. 1, 2000.

This Special Master concurs that language is necessary to properly define and administer these water

rights.

III. CONCLUSIONS
A. CLAIMS NOT RECOMMENDED
1. 36-15184
The claim originally numbered 36-15184 was renumbered as 36-00073. Because
claim 36-15184 was renumbered, IDWR recommended that no right be included in any
decree for 36-15184. Osborne did not object to IDWR'’s recommendation for disallowance.
Therefore, IT IS RECOMMENDED that water right claim 36-15184 not be confirmed in
any partial or final decree.
2. 36-15176
Osborne agreed to withdraw claim number 36-15176. Therefore, IT IS
RECOMMENDED that water right claim 36-15176 not be confirmed in any partial or final
decree.
B. CLAIMS RECOMMENDED AS STIPULATED TO IN STANDARD FORMS 5
Claims number 36-00071B, 36-00072, 36-00073, and 36-00074 proceeded with IDWR filing
Amended Director s Reports and Corrected Recommendations. North Snake Ground Water District
filed Responses after the Amended Director s Reports were filed, but discontinued participation in
these subcases after the Corrected Recommendations were filed. Osborne objected to the Corrected

Recommendations filed in February 2000. The Osborne objections were resolved by Standard Form

SPECIAL MASTER'S REPORT

8/9/00 Page 3



5 settlement documents signed by Osborne and IDWR' and further explained in the letters from
Patrick D. Brown and Nick Spencer. Therefore, IT IS RECOMMENDED that water rights 36-
00071B, 36-00072, 36-00073, and 36-00074 be decreed as stipulated to in the Standard Forms 5
and as set forth in the Partial Decrees Pursuant to IR.C.P. 54(b).

DATED August 4, 2000.

,' ecial Master
ver Basin dication

Claim 36-00071B was split from 36-00071. IDWR reported that 36-0007 A was decreed to
Robert L. and Betty Jo Harney. IDWR further reported that the combined quantities for
36-00071A (Harney) and 36-00071B (Osbome) are 1.79 cfs which does not exceed the total
quantity decreed for 36-00071 in New International Mortgage Bank v. Idaho Power Company, in

Equity No. 1602 (S.D. Idaho, Mar 22, 1932) (correspondence from Nick Spencer dated May 5,
2000).

SPECIAL MASTER'S REPORT

8/9/00 Page 4



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO NG9 P9
) I.R.C.P. 54(b) FOR

Case No. 39576 )
) Water Right 36-000718

NAME AND ADDRESS: JUDY OSBORNE

LAYNE OSBORNE
966A JUSTICE GRADE
HAGERMAN, 1D 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 1.23 CFs

THE QUANTLTY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCKWATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.

USE OF THIS RIGHT WITH RIGHTS 36-00072, 36-00073, AND
36-00074 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF

1.29 CFs.
PRIORITY DATE: 06/26/1881
POINT OF DIVERSION: T07s R13E $11 NESENE Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 02-15 T0 11-30 1.21 CFs
Stockwater 01-01 10 12-31 0.02 CFs
PLACE OF USE: Irpigation Within Gooding County
TO7s R13E §11 NENE 23.5
23.5 Acres Total
Stockwater Within Gooding County
TO7S R13E S1M NENE

USE OF THIS RIGHT WITH RIGHTS 36-00072, 36-00073 AND 36-00074
IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES
IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

DUE TO LEAKAGE FROM THE DITCH BACK INTO THE CREEK IN THE
200 FEET OF DITCH IMMEDIATELY BELOW THE DIVERSION STRUCTURE,
MEASUREMENT OF THIS RIGHT SHALL BE BASED ON THE AMOUNT FLOWING
IN THE DITCH 200 FEET BELOW THE POINT OF DIVERSION.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

g e ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).
3

RECOMMENDATICN:

PAGE 1
Aug-04-2000




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Wood

Administrative District Judge
Presiding Judge of the

snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 36-000718B Aug-04-2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 36-00071B
36-00072 36-00073 36-00074
36-15176 36-15184

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'’S REPORT AND RECOMMENDATION were mailed

on Augqust 09, 2000, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

PAGE 1
CERTIFICATE OF MAILING 08/09/00



NORTH SNAKE GROUND WATER DIST
Represented by:

DANA L. HOFSTETTER

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

JUDY OSBORNE

LAYNE OSBORNE
Represented by:

PATRICK D. BROWN

109 S ADAMS ST

JEROME, ID 83338

Phone: 208-644-1967

TERI HRANAC
Deputy Clerk

PAGE 2
CERTIFICATE OF MAILING 08/09/00



©igent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Apr-28-00 3:39PM; Page 1/2

. Te! SOUTHERN

At: 912047363037, ,,,641850----- «

AbLUEIvEe .,

IAY
State of Idaho | MAY &1 2000

DEP ARTMENT dF W ATER RE S OU R C E S marun_a’rlii ?i _l.!'.a-'.-'rer Hesauﬁ;,

Pngle- i |

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J, DREHER
DIRECTOR

April 28, 2000

Patrick D. Brown, P.C.
109 S. Adams Street
Jerome, TD 83338

Sent by Facsimile to 208-644-19?0

RE. Subcase Nos. 36-0007]BL 36-00072, 36-00073, 36-15176 and 36-15184 in the
names of Layne and Judy/Osborne

Dear Pat:

The 1daho Department of Water Resources (IDWR) has studied the issue of conveyance
Joss in the John Bell ditch with respect to the above-referenced subcases. We have §))
reviewed the proposal that you faxed to this office on April 17, 2000, (2) discussed the
issue with the Watermaster, Mr. Frank Irwin, (3) conducted a field inspection at the site in
coordination with the Watermaster (conducted by Mr. Steve Clelland of our Southern
Regional Office on April 21, 2000), (4) reviewed photographs of the John Bell ditch taken
by Mr. Clelland, and (5) discussed this matter from a water distribution perspective with
Mr, Norm Young, Administrator|of the IDWR Water Management Division. As a result
of this analysis, we offer the following determination:

1. IDWR is not prepared|to increase the rate of flow recommended for ditch loss
in the John Bell ditch above the 0,01 cfs already recommended. This amount, which is
computed as the pro-rata share of ditch loss attributable to the Osbornes® water rights,

should be sufficient to convey t.hé;ir water rights for 600 feet in a ditch that has reasonable
losses. i

2. We have determined that the reason for high losses in the ditch is poor ditch
construction resulting in high'leakage back to Billingsley Creek. On one hand, this
leakage amount should not be added to the water rights. On the other hand, such losses
are not uncommon in ditches situjated in rocky areas such as found in the John Bell ditch

3. The historic techniqu¢ used by the Watermaster to account for the leakage in
the John Bell ditch back to Billingsley Creek has been for the Watermaster to estimate the
amount of such loss and to divert an additional amount into the ditch to compensate for



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Apr-28-00 3:39PM; Page 2/2

Patrick D. Brown
Page 2
April 28, 2000

this loss. To the extent that other waterusers, both junior and senior, are not injured by
this approach, JDWR condones the|approach.

Thus, that portion of the total quantity diverted at the headgate which leaks back into
Billingsley Creek is in effect treated|as if it had not been diverted, and sufficient water is
diverted to ensure that the full quantity of all rights, including conveyance loss, is
delivered into the ditch below where the leakage occurs. 1DWR believes this historic
practice can be continued unless and until it can be shown that it is causing injury to other
waterusers.

1f another wateruser is being injured by this approach, then the Watermaster must cease
this technique. Should that occur, the John Bell ditch waterusers could either construct a
measuring device located directly bDE;OW the point where leakage to Billingsley Creek is
direct and immediate (at a point located about 200 feet down the ditch), or the waterusers
could improve the ditch or pipe the|flows through the high leakage areas.

This letter is provided in an attempt to provide Mr. and Mrs. Osborne with confidence that
their water rights as recommended are sufficient to provide for their water uses. IDWR
believes that ample flows have beer recommended for their water rights. Please advise if
you have concerns regarding this approach.

Stncerely,

David R. Tuthill, Jr, P.E. ‘

Chief, Adjudication Bureau |

cf’ Mr. Frank Irwin, Watermasier, Water District 36-A
Mr. Steve Clelland, IDWR Southern Regional Oftice
Mr. Norman Young, IDWR State Office




CONVEYANCE LOSS - WORSTELL

REACH LENGTH  AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS

DELIVERY

Loss
(CFS)
0.00
0.01
0.03
.06
.05
.05

OOOOOOOOOOOOOOOQC
I e e

o

o

LENGTH REACHES

(FT) WIDTH (FT/DAY) LOSS (CFS) LEFT FACTOR
(FT) (CFS) (CFS)
1 300 4.0 2.00 0.03 0.12 1.81 0.0168
2 200 4.0 2.00 0.02 0.22 1.69 0.0120
3 1500 4.0 2.00 0.15 0.24 1.47 0.1031
4 600 3.0 2.00 0.05 0.38 1.23 0.0370
5 600 3.0 2.00 0.05 0.21 0.85 0.0535
6 500 3.0 2.00 0.04 0.16 0.64 0.0592
7 1000 3.0 2.00 0.08 0.48 0.48 0.1579
8 0.00 0.00 0.0000
9 0.00 0.00 0.0000
10 0.00 0.00 0.0000
11 0.00 0.00 0.0000
12 0.00 0.00 0.0000
13 0.00 0.00 0.0000
14 0.00 0.00 0.0000
15 0.00 0.00 0.0000
16 0.00 0.00 0.0000
17 0.00 0.00 0.0000
18 0.00 0.00 0.0000
19 0.00 0.00 0.0000
20 0.00 0.00 0.0000
TOTALS 4700 0.41 1.81
REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL

OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS
AVE WIDTH = AVERAGE TOP WIDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

FLOW
(CFSs)

2.
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COMMUNICATION DOCUMENTATION

Claim No. see below

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is

not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

0000000000000000000000N00G00O0IG0VG0IO0OOVOOOONOONOONOVOIIVNNONNVIOOOOOVOOO

4/18/2000 8:30 AM
NAME: RE:

FRANK ERWIN CALLOUT CONVEYANCE LOSS

I called Mr. Erwin to ask about the conveyance loss measurement he made on the
John Bell Ditch for Layne Osborne. He told me the rectangular weir was made by
Osborne and Lynn Babington and consisted of a metal plate attached to a sheet of
plywood. Mr. Erwin thought the weir was built quite well and served the purpose of
measuring water in the ditch.

[ asked about the large loss for such a short, flat ditch. He told me he was
surprised at the large amount measured for conveyance loss, 0.60 cfs but he found a
reasonable explanation for the measurement. He described the upper end of the ditch
as very leaky and constructed of large rocks instead of smaller material, which would
seal up. He said he could see the water flowing back into the main creek from the ditch.

He believes the only way to stop the loss of water at this small stretch of ditch would be
to line the ditch or to pipe it. This bank is built into Billingsley Creek and cannot be
easily reconstructed of finer material without crowding the flow area of either the creek
of the ditch.

He told me he is trying to locate his notes of the measurement and he will gladly
forward a copy to me when he finds them.



NE .
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE Ce /

APp / Ve
STATE OF IPAHO, IN AND FOR THE COUNTY OF TWIN FALLS ’%m,,%q 2 2000
" g,

In Re SRBA ) A. Subcase No.: 36-00071B

)
Case No. 39576 ) STANDARD FORM 1

) OBJECTION

; FECEIVED

MAR 17 2000

Please fill in the following information:
Department of Water Resources

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Lavne and Judy Osbourne

Address: 966-A Justice Grade

Hagerman, ID 83332

Daytime Phone: __ (208) 837-4860

Name & Address of Attorney, if any:

Patrick D. Brown, P.C.

109 South Adams Street

Jerome, ID 83338 (644-1967)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
(Corrected Recommendation of 2-18-00)

Name: Layne and Judy Osborne

Address: 966 A Justice Grade

Hagerman, ID 83332

SF.1 ~ Objection
Amended 10/16/97 Page 1



D. FOBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR’S REPORT. [PLEASE CHECK THE APPROPRIATE BOX(ES).]

il. [] Name and Address
Should be:

2. L] Source
Should be:

3. [X]  Quantity
Should be: 1.4 cfs quantity with a combined diversion rate of 1.91 cfs.

4, ] Priority Date

Should be:

5. ] Point(s) of Diversion
Should be:

6. 1 Instream Flow Description
Should be:

T ] Purpose(s) of Use
Should be:

8. ] Period of Use
Should be:

9. ] Place of Use
Should be:

10. | object because:

[L] This water right should not exist.

[I This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): _ The right does not provide for the

field irrigaiton requirement of 1.20 cfs plus actual convevance loss of .65 cfs.

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be completed.)

State of ___Idaho )
:SS
County of ___Twin Falls )

Layne Osborne , duly sworn upon oath, deposes and says:

That [ am the party/claimant filing this Objection, as defined by I.C. §§ 42-
1401A(1) and (6), or that | am the attorney for the party/claimant objecting and that |
have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

re of person filing Objection)

torney signing in resprésentative capacity)

SUBSCRIBED AND SWORN To before me on: March/z . 2000 4
o Notary Public for-}l%ho %
S J0 e, ry -
s‘:;ﬁ‘ ..Em-..g"f :o.,_ Residing at: Twin Falls
§ O qgn, =" % My Commission Expires: _11-09-2000
Sy VNN 4%
i e Bni

“
oy o™

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will

not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G.

CERTIFICATE OF MAILING

| certify that on March /£ , 2000, | mailed the original and copies of this

Objection, including all attachments, to the following persons:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

One copy to the Claimant of the water right at the following address:

Name: n/a
Address:
Copies to:

_X u.s. Malil
Peter J. Ampe ____Hand Delivered
Office of the Attorney General ___ Overnight Mail
P. O. Box 44449 ____Telecopy (Fax)
Boise, ID 83711-4449
Idaho Dept. of Water Resources _K U.S. Mail
Document Depository ___Hand Delivered
P. O. Box 83720 ____ Overnight Mail
Boise, ID 83701-0098 ____Telecopy (Fax)
Nicholas Spencer —___U.S. Mail
ldaho Department of Water Resources ____Hand Delivered
1301 North Orchard Street ___Overnight Mail
Boise, ID 83705 __XTelecopy (Fax)

(208) 327-7866

)

(Signature of Objectop/or attorney mailing on Objeytor's behalf

SE.1 - Objection
Amended 10/16/97 Page 4



HEGEIVE.L
CORRECTED RECOMMENDATIONS

FEB 2 5 2000
Subcase Nos. 36-00071B, 36-00072, Mepartment of Water R
BS0Uree

36-00073 and 36-00074 Qeuttham Qanja-

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill, Jr., Adjudication Bureau Chief

February 18, 2000



Recommendations previously submitted in the aforementioned subcase numbers contain an
error in the diversion rate. The attached recommendations accurately describe the diversion rate

as it should have been reported.

2
Respectfully submitted this /8 day of ﬁb/v’”;l , 2000.

T e

DAVID R. TUTHILL, JR. U
Adjudication Bureau Chief

CORRECTED RECOMMENDATIONS - 1



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE :

FEB-09-2000
A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SCURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-000718

BPLIT RIGHY
XXX I 200

LAYNE OSBORNE

JUDY OSBORNE

966 A JUSTICE GRADE
HAGERMAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TQO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.29 CFS. COMBINED RIGHT NOS.:

36-000718, 36-00072, 36-00073 & 36-00074.

06/26/1881
707S R13E $11 NESENE Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15  11-30 1.21  CFS
STOCKWATER 01-01  12-31 0.02  CFs
IRRIGATION Within GOODING County

107s R13E $11 NENE 23.5

23.5 ACRES TOTAL

P KREZRES TOTAL

THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-00071B, 36-00072,
36-00073 & 36-00074.

STOCKWATER Within GOODING County




AJ5856NP [DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

36-00071B (CONT.)

707s R13E $11 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

WATER IS DELIVERED THROUGH JOHN BELL DITCH.

DATE:
PAGE :

FEB-09-2000
A-2



AJS856NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE:

FEB-09-2000
A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-00072

COVBIMER RIBHT
XIme

LAYNE OSBORNE

JUDY OSBORNE

966 A JUSTICE GRADE
HAGERMAN ID 83332

SPRING NO. ONE TRIBUTARY: SNAKE RIVER

o

0.1 CcFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

36-000718, 36-00072, 36-00073 & 36-00074.

06/26/1881
107s R13E s11 NENENE Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15  11-30 0.1 CFS
STOCKWATER 01-01  12-31 0.02  CFs
IRRIGATION Within GOODING County

1078 R13E $11 NENE 23.5

23.5 ACRES TOTAL
P AZREZ TOTRL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-000718, 36-00072,
36-00073 & 36-00074.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2.0 ACRES WITHIN




AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

36-00072 (CONT.)

HE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

STOCKWATER Within GOODING County
T07s R13E s11 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

* THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

DATE:
PAGE:

FEB-09-200C
A-2



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

FEB-09-200C
A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

ZOMBIMEP RIGNT
X

JUDY OSBORNE

LAYNE OSBORNE

966 A JUSTICE GRADE
HAGERMAN ID 83332

SPRING NO. TWO

TRIBUTARY: SNAKE RIVER

o
(¥}

0.2 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

36-000718, 36-00072, 36-00073 & 36-00074.

06/26/1881

T07s R13E s11 NENENE Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 02-15 11-30 0.2  CFs
STOCKWATER 01-01 12-31 0.04  CFS
DOMESTIC 1 HOME 01-01  12-31 0.04  CFS

|
|

IRRIGATION
T07S RI3E $11
23.5 ACRES TOTAL
9 AZRES TQTAY
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

Within GOODING County
NENE 23.5

THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-000718, 36-00072,
36-00073 & 36-0007%.




AJ5856NP

36-00073 (CONT.)

IDAHO DEPARTMENT. OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 4.0 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

STOCKWATER Within GOODING County
107S R13E s11 NENE

DOMESTIC Within GOODING County
107s R13E SN NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

HISTORICAL BENEFICIAL USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

BASIS OF CLAIM - DECREE

DATE:
PAGE:

FEB-09-2000
A-2



AJ5856NP

[DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

FEB-09-2000
A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-00074

COMBINED RIEAT
X

LAYNE OSBORNE

JUDY OSBORNE

966 A JUSTICE GRADE
HAGERMAN ID 83332

SPRING NO. THREE TRIBUTARY: SNAKE RIVER
SPRING SINKS

w

0.4 CF

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.

THE APPROPRIATOR 1S ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.29 CFS. COMBINED RIGHT NOS.:
36-00071B, 36-00072, 36-00073 & 36-00076.

06/26/1881

107s R13E s NENENE Within GOODING County
TWO POINTS OF DIVERSION LOCATED IN TO7S, R14E, S11, NENENE.

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15  11-30 0.4 CFs
STOCKWATER 01-01  12-31 0.04  CFs
DOMESTIC 1 HOME 01-01  12-31 0.04  CFS
IRRIGATION Within GOODING County

107s R13E s11 NENE 23.5

23.5 ACRES TOTAL
P RZREZ TOTAL
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES I A SINGLE




AJ5856NP

36-00074 (CONT.)

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

[RRIGATION SEASON. COMBINED RIGHT NOS.: 36-000718, 36-00072,
36-00073 & 36-00074.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 7.8 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

STOCKWATER Within GOODING County
T07S R13E S11 NENE

DOMESTIC Within GOODING County
107§ R13E $11 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

HISTORICAL BENEFICIAL USE.
THIS PARTIAL DECREE IS SUBJECT 'TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ENTRY OF A FINAL UNIFIED DECREE., SECTION 42-1412(6), IDAHO CODE.

BASIS OF CLAIM - DECREE

DATE:
PAGE:

FEB-09-2000
A-2



CERTIFICATE OF SERVICE

I certify that on o —/ 8 , 2000, I mailed and/or delivered and copies of this form,
including all attachments, to the following interested parties, by placing them in sealed envelopes,
addressed as follows:

Clive Strong __ Overnight Mail
Office of the Attorney General __Regular Mail
P.O. Box 44449 ___ Hand-Delivered
Boise, ID 83711-4449 % _Facsimile
United States Department of Justice ___ Overnight Mail
Environment & Natural Resources Div. >_§_ Regular Mail
550 W. Fort Street MSC 033 __Hand-Delivered
Boise, ID 83724 __ Facsimile
Gooding County Courthouse __Overnight Mail

624 Main St.
Gooding, ID 83330

2 Regular Mail
__Hand-Delivered

__Facsimile
Layne Osborne __Overnight Mail
966A Justice Grade X Regular Mail
Hagerman, ID 83332 __Hand-Delivered

__ Facsimile
Patrick Brown, P.C. __Overnight Mail
Law Offices ARegular Mail
109 South Adams __Hand-Delivered
Jerome, ID 83338 __Facsimile
Dana Hofstetter __Overnight Mail
Beeman & HofStetter Y Regular Mail
P.O. Box 1427 __Hand-Delivered
Boise, ID 83701-1427 __Facsimile

prale, Lol 7

Signature ofypers&( delivering form

CORRECTED RECOMMENDATIONS - 2



HP taserdet 3100
Printer/Fax/Copier/Scanner

SEND CONFIRMATION REPORT for

IDAHO DEPT OF WATER RESOURCES
2083275400

Feb-18-00 4:10PM

Job| Start Time Usage Phone Number or ID Type Pages|Mode Status
813( 2/18 4:08PM| 2'10" 12087362121 (Send.............. 11/11(EC144 | Completed...............................
Total 210" Pages Sent: 11 Pages Printed: 0

CORRECTED RECOMMENDATIONS

Subcase Nes. 36-000718, 36-00072,
36-00073 and 36-00074

InRe SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the 1daho Dep of Water R
Karl J. Dreher, Director
David R. Tuthlll, Jr., Adjudication Bureau Chief

February 18, 2000




AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/08/00

No. R36-00071B ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JUDY OSBORNE 06/26/1881 IRRIGATION 02-15 11-30 1.210 CFS
C LAYNE OSBORNE STOCKWATER 01-01 12-31 0.020 CFS
TOTAL DIVERSION: 1.230 CFS
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: TO7S R13E S11 NESENE GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13 11 : 23 : : : . 23.5
TOTAL ACRES 23.5
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 13t 11 : S

L

POU County: GOODING
Other Rights: 36-00072, 73, 74

Conditions of Approval:

NO5 - THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
- SHALL NOT EXCEED 13,000 GALLONS PER DAY.

NO8 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
- STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.

NO1 - THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER

- DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
- WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
- LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
- CONSTITUTE UNREASONABLE WASTE.
c18 - THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
- NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
- ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
- DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
- ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6) IDAHO CODE.

Remarks: QNT USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.29 CFS. COMBINED RIGHT NOS.:



AJO749NP
No. R36-000718

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)

02/08/00
2

Remarks:

Dates:

Misc:

36-000718, 36-00072, 36-00073 & 36-00074.

PoU1 USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-00071B, 36-00072,
36-00073 & 36-00074.

EXP WATER IS DELIVERED THROUGH JOHN BELL DITCH.
0.01 CFS OF THIS RIGHT IS LIMTED TO USE FOR CONVEYANCE LOSSES
IN DELIVERY OF THIS RIGHT.

Exam Made Date: 09/20/1999 Verified Date: 02/08/2000 Objection Filed Date: 10/13/1999

Water District Number: 36A Field Inspection Flag:
Presumption Flag: D



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

MCFS .23 :.(. 05"/ c#s/a',_ X 23.5Aac¢

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

JAN-19-2000
PAGE: A-1

36-000718

JUDY OSBORNE

LAYNE OSBORNE

966 A JUSTICE GRADE
HAGERMAN 1D 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

_'._. C.L_ . O (] o l c._'ls
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE B ZO)
SHALL NOT EXCEED 13,000 GALLONS PER DAY. '*“

THE APPROPRIATOR 1S ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

02 SwW

from Dibehh

TOTAL COMBINED DIVERSION RATE OF=8=95-CFS. COMBINED RIGHT NOS.:

36-000718, 36-00072, 36-00073 & 36&00?4.

06/26/1881 129

T07S R13E S11 NESENE Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 02-15  11-30 1«21 087~ crs

STOCKWATER 01-01  12-31 0.02 CFS
—

IRRIGATION Within GOODING County /.23

T07S R13E S11
23.5 ACRES TOTAL

NENE 23.5

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 23.5 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-000718, 36-00072,
36-00073 & 36-00074.

STOCKWATER
TO7s R13E S11

Within GOODING County
NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPZ 0.0l a{s -con. Conv. Loss .

Fﬂ[' fok~ Rell Did




AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: JAN-19-2000

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
RIGHT NUMBER: 36-000718 (CONT)

OTHER PROVISIONS: (CONT)

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
C \¢>0 NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
—

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6) IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE



RECE'YED RECEIVED

0CT 251999 " DEC 02 1999 R ey
Department of Water Resources . A Y
Department of Water Resources Southam Reglon -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A Subcase _36-00071B
) (Insert water right number
Case No. 39576 ) From the Objection Form)
)
) STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:
B: NAME AND ADDRESS OF PERSON RESPONDING

Name: North Snake Ground Water District

Address: 2092 East 3600 South

Wendell, Idaho 83355

— e

Daytime Phone: 208-336-6553

Name & Address of Attorney, if any:

Josephine P. Beeman & Dana L. Hofstetter
BEEMAN & HOFSTETTER, P.C.

608 W. Franklin Street

P.O. Box 1427

Boise, Idaho 83701-1427

0

NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Lavne Osbome

Address: 966 Justice Grade

-

Hagerman, [daho 83332

SF.2 - Response to Objection

Amended 10/16/97 (over) Page |



D. I am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. D Name and Address

2. D Source

3. X Quantity

4. D Priority Date

5. D Point(s) of Diversion

6. D Instream Flow Description
7. D Purpose(s) of Use

8. ]

Period of Year
9. X Place of Use

11. Recommendation
D This water night should not exist.

D This water right was not recommended, but should be recommended with the
elements described above.

E: VERIFICATION (Must be Completed)
State of Idaho )

) ss:
County of __Ada )

Dana L. Hofstetter duly sworn, upon oath, deposes and says:
(Name of person filing response)

That I am the party/claimant filing this response as defined by LC. § 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and sworn to before me on: October 22. 1999

Notary Public for the State of Idaho
Residing at: Ppree éﬁuo

My Commission. Expires: /0/// / 200D

SF.2 - Response to Objection
Amended 10/22/99 Page 2



STRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

E: CERTIFICATE OF MAILING

L

I certify that on __October 22, 1999, I mailed the original and copies of this response,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

I~

One copy to the claimant of the water right at the following address:

Name: Judv & Lavne Osbome
Address: 966 Justice Grade

Hagerman. Idaho 83332

)

One copy to the party who filed the objection at the following address:

Name: Judv & Lavne Osborne
Address: 966 Justice Grade
Hagerman, Idaho 83332

4. Copies to:

IDWR Document Depository United States Department of Justice
P. O. Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033
Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General.
State of Idaho
P. O. Box 44449
Boise, ID 837114449

Your signanm"or“%é ature of attorney

mailing on your behalf

D:\1780\2b\3225

SF.2 - Response to Objection

Amended 10/22/99 Page 3



Jones, Doug

Subject: 36-00071B, 36-00072, 36-00073, 36-00074
Entry Type: Phone call

Contact: Osborne, Layne, Oshorne, Judy

Start: Mon 11/15/99 3.00 PM

End: Mon 11/15/99 4.00 PM

Duration: 1 hour

Appointment was made the previous week with notice to Steve Clelland and Nick Spencer. The meeting commenced a
few minutes after 3 PM.

Osborne asked for the most recent GIS map for his property - It isn't on the Basin36 master shapefile. Steve's laptop

computer, which had the shapefile, was not available. The best | could provide was a scanned copy of the field note map
Steve developed.

Osborne presented his opinion that IDWR's recommendation cheapens or totally invalidates his spring water rights, since
IDWR states that his Bell Ditch right can be used on any of the land also covered by spring water. | explained the flexibility

that our recommendation provides to him and that in the future if he feels that someone has injured his water right(s) he
can pursue a call or civil action.

He said that he wanted to specify acres for each spring. | explained that the claim and the historical usage was to
combine water from the sources into a common system. IDWR is responsible to recommend usage as of 1987. | also
explained that information came to light just as the amended recommendations were submitted that indicates that some of
the area above the Bell Ditch was not developed in 1972 that was recommended. Explained further that development and
changes after 1987 that would require a transfer could not be encoded in these recommendations.

Osborne asked if he could sell a portion of the land with only one source on it. | explained how a land transaction would
have to be explicit on reservation or assignment of water. | also explained that consolidating water onto fewer acres is not
acceptable beyond a reasonable duty of water. Transfers could be required depending on circumstances.

The Osbornes gave me a legal description of a parcel and a copy of a CFSA map of the property, photo date unknown.

They indicated they are looking for 26 acres and 2"/ac of water. They take exception to the width of the ditch on the layout
and the area connecting the orchard and the 5.4 acres drafted on the field map as out.



RECEIVE. TECey, .

OCT 27 1999 0C7 15 1999
B L.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 36'0007’8

In Re SRBA ) (Insert water right awnber)
)
Case No. 39576 ) STANDARD FORM 1
) OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: La;aﬁ C’Iﬁéome
Address: 94 6 7‘«5717'(19 é-v /t’

/){Z,-;crmar\ , _]_y.«l() 323X
7 {
Daytime Phone: £37- 6333

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Laqgie &540%
Address: 7¢¢ :7:157L/z e é ved e

ﬁf@"/‘ll’\} M’Zo 5’33302

"+- SF.1 - Objection

7 Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).
1. « Name and Address

Should be:
2. O Source
Should be:
3. Quantity
e Should be: l, 400 C.F.5. Doriglon , )48 ol Pluegiom
4, O  Priority Date i §
Should be:
5. O Point(s) of Diversicn
Should be:
6. O Instream Flow Description
Should be:
7. @8 Purpose(s) of Use ]
Should be: IV"’qa‘}‘;on é)‘(dn?l'/\ 7[‘/ 1.4 C.ES,
8. 0 Period of Year ’ /
Should be:
9. o Place of Use
Should be: .—}o‘)*a) /Arc-vf_c, <27, &

11. T object because:

®) This water right should not exist.

a This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

A
- /Vec'k move w47L€V +LN\ ‘/’["7 bqk‘{é*" ﬁf"/c <

- /’}(uﬂ move qcecves ‘/'[(h uLa7L 7"4’7 S
f /

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

state of U dphies )

)ss.

County of é‘f)’f y -'nfx) )
L—AY NE OfﬁfJEAJC » duly sworn, upon oath, deposes and says:

(Name of person filing abjection)

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or
that I am the attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the bestﬁr knowledge.

wfﬂ'm

(Signatupe’of person filing objection)

(Attorney signing in representative capacity)
Subscribed and sworn to before me on: &(J‘Dﬁ')ﬂ,ﬁg / 5 /44; q

Z’>/ f—ﬁ(/u., &M =
Notary Public for {dplin

Residing atgﬁdm}zﬂmm, D> K3~
My CommissionExpires: | —/d-300S

SF.1 - Objection

Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify thaton _(Ock , 1994, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Lityng &5%’4(
Address: 704 Justice (Lvele
#7}1¢”M¢m 2K $332R
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signatyre of'Objector or attorney
mailing on Objector’s behalf

(},{M Ol

SF.1 - Objection

Amended 10/16/97 Page 4
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COMMUNICATION DOCUMENTATION

Claim No. see below

* This form is to be used to document public record information requests regarding any SRBA claim or

claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is
not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland
00000000000000NOGVOVO0VVVNOOOOOOVOVOONNOONOINOOOOOOVVOOOOOOVVVVIOVVVNOOOO000

10/22/99 11:00 AM
NAME: RE:
DANA HOFSTETTER CALLBACK LAYNE OSBORNE ??

I returned her Voice mail note... She wanted to know if the irrigation is gravity
or sprinkler. Itold her it is all sprinklers and has been since 1972. There are two
possible exceptions which use a gravity setup; 1) Spring #1 is used occasionally, it is
piped across the John Bell Ditch and dumped onto the pasture, which is under
sprinklers; 2) Spring #2 is collected and used in or around the house but the overflow is
collected and piped down the road, under the road, and dumped onto the pasture,
which is maintained under a sprinkler system. Neither use is critical to the pasture
growth but because it is a separate source it has been recommended for a small part of
irrigation.

Files: 36-00071, 72, 73, 74.
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COMMUNICATION DOCUMENTATION

Claim No. see below

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information regarding
any SRBA claim or claims when the request is not made in writing or the claim verification report is

not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Steve Clelland

00OOO00O0OOO00()0OOO0000OOOOO00000OOOO00000000000000OOOOOOOOOOOOOOOOOOOOOOO
10/12/99 3:00 PM

NAME: RE:
LAYNE OSBORNE APPT. INFO ON
RECOMMENDATIONS

He came in to ask about the layout of his irrigation acres... I showed him the GIS
on computer (I will print a copy when my computer is fixed.) and gave him a copy of
the field exam report I wrote for the basis of the claims. I described to him the
calculations of the acres and flow rates. We discussed the recommendation of the PPU
vs. a strict POU definition and we have discussed this issue before. He views the rights
as somehow less valid as recommended and they would be more valid if the
recommendation limited each right to a separate and sole POU. We agreed to disagree.

I'showed him some old ASCS photos I scanned to my computer, all the photos
show the POU above the John Bell Ditch as NOT irrigated prior to 1972 when the
sprinkler system was added by Mrs. Anderson. I told him I could not change my
recommendation at this point but this info would be considered if I am to reconsider a

future recommendation. I stressed that I told him this for his information and to let him
know it exists.



AJO749NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 09/23/99

No. R36-000718B ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C LAYNE OSBORNE 06/26/1881 IRRIGATION 02-15 11-30 0.830 CFs
C JUDY OSBORNE STOCKWATER 01-01 12-31 0.020 CFs
966 A JUSTICE GRADE . mememmmeeees
TOTAL DIVERSION: 0.850 CFs

HAGERMAN ID 83332
(208) 837-6332

Water Source: BILLINGSLEY CREEK

Tributary to: SNAKE RIVER

Point(s) of Diversion: TO7S R13E S11 NESENE

Place of use Legal Description for: IRRIGATION

Stage: DECREED

GOODING County

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13E 11 : 22 : ~ : 22.2
TOTAL ACRES 22.2
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
07s 13t 11 : S o 3 5 =
POU County: GOODING
Other Rights: 36-00072, 73, 74
Conditions of Approval:
NO5 - THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
- SHALL NOT EXCEED 13,000 GALLONS PER DAY.
NO8 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
-~ STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
- USE.
Remarks: QNT USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 0.90 CFS. COMBINED RIGHT NOS.:
36-00071B, 36-00072, 36-00073 & 36-00074.

PoU1 USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 22.2 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 36-00071B, 36-00072,

36-00073 & 36-00074.

Dates: Exam Made Date: 09/20/1999

Misc: Water District Number: 36A

Verified Date: 09/23/1999 Objection Filed Date:

Field Inspection Flag:
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SRBA FIELD EXAM REPORT

SRBA CLAIM: A36-00071B, A36-00072, A36-00073 & A36-00074
EXAM DATE: SEPTEMBER 20, 1999
PREVIOUS EXAM: MARCH 12, 1991
IDWR AGENT: STEVE CLELLAND
ACCOMPANIED BY CLAIMANT: LAYNE OSBORNE

PURPOSE: This examination was made to investigate the amendment and late
claims filed by Layne & Judy Osborne.

OBSERVATIONS & FINDINGS: I met with Layne Osborne at his home on 9/20/99 just
after 2 PM to begin the examination. This was not expected to be a fully
detailed exam since I have visited the site before; rather this was an update
to show the changes made since the last exam.

I told him he needs to show me why he claimed the uses claimed for each
spring source used and we began at Spring #1. He showed me the site where the
spring rises and we walked the natural channel down to where it joins the John
Bell Ditch. He pointed to the place on the small stream where he dams and
diverts the flow into pipelines to run cut onto his pasture below or west of
the John Bell Ditch. I asked Layne if he thought the actual irrigated acreage
under this small flow was 5 acres or less. We discussed the rate per acre
issue as it has been developed in the Hagerman Valley; 1“/acre for gravity or
more. He agreed to two acres for the 5 inches of decreed water from this
source.

We returned to the house area and viewed the pump and pond system north
of the house. It appears to Dbe unchanged from my previous exam in 1991,
however, Layne indicates he has changed the pump sizes since he has taken
ownership of the property. He showed me Spring #3 which is on the east side of
the pond as I found in 1991. He described various pipelines and water flows as
we walked around the area east of the house and on up to the site below the
road. He led me to a spring site below the road but above the site known as
Spring #3. He told me he referred to this small spring as part of Spring #3
because it is below the road. It does not appear to be part of Spring #3.
Spring #3 was very separate and unique flow to the pond. While the many seeps
and springs may be somewhat related it appears this small piped spring is
neither #2 nor #3 and we referred to this in our conversation as “upper #3”.
This Upper #3 Spring is piped to the house area and is used to provide some
irrigation of the yard areas. It is piped under the sidewalks and to a drinking
fountain and excess flows to the pond. I took some pictures of this site to
show the various pipelines and the area of Upper #3.

We walked down the driveway and he showed me how he uses the overflow
from Spring #2 to irrigate part of the pasture just below the road, Justice
Grade. This small flow is run onto the pasture but the main irrigation source
is from the sprinkler system as pumped up from the John Bell Ditch. Estimate
less than 1 acre is irrigated with this flow and it is only a supplemental use.

We then went to the site of Spring #2 and observed the pipelines running
from the diversion boxes. Due to brush and poison ivy it was not possible to
get to the exact point of diversion but it is the same location as I observed
in 1991 and no disagreement exists to the location of Spring #2. This spring
is piped to the house for domestic uses, which includes the culinary, heat
pump, stockwater taps and some yard irrigation. Some of the overflow from the
collection box flows to the pasture for gravity irrigation as described above.
Overflow after the water is diverted to the house system is dumped into the
pond and pumped into the sprinkler system.




OSBORNE EXAM REVIEW

SUMMARY & RECOMMENDATIONS :

During my previous exam and review of these rights with Anita Anderson
and Layne Osborne on 4/9/91 (See memo in CVR page 2, A36-00073), the water from
the John Bell Ditch was pumped up to the pond and all irrigation water was
distributed through a common sprinkler system, installed in 1972. Sometime
after the 1992 Director’s Report for Basin 36, Layne Osborne altered the
irrigation system. He now irrigates the north end of the place of use (POU)
from the pond using water from #2 and #3. A pump in the John Bell Ditch
irrigates the south end of the POU. Since the system was operated as one POU
prior to 1987 the recommended POU will reflect that system. All the previous
review notes are contained in the file now labeled A36-00073.

RATE PER ACRE: I reviewed the recommendations made for Woodhead claims
(36-00111B & 36-00112B) and the final FIR duty of water is 0.037 cfs/ac. While
these lands are not identical in soil Lypes they are very close in proximity, <
% mile apart. This is comparable to other rates currently being allowed in the

valley for the gravity rate of flow. It is used to base the flow rates for the
rights reviewed herein.

SRBA CLAIM 36-00071B (John Bell Ditch)

IRRIGATION: 22.2 acre POU, limited to 22.2 when combined with other

rights below. Flow rate = (.82 cfs, limited to 0.90 cfs when combined with
other rights below.

STOCKWATER: Recommended INSTREAM USE 0.02 CFS (per BWI#12).
TOTAL QUANTITY:

SRBA CLAIM 36-00072 (Spring #1)

IRRIGATION: 22.2 acre POU, limited to 22.2 ac. when combined with other
rights below. Limited to 2.7 acres w/in PPU. (0.10 cfs/0.037 cfs per ac. = 2.7
ac.) Flow rate = 0.10 cfs w/ combined limits, see below. ,

STOCKWATER: Recommended INSTREAM USE 0.02 CFS (per BWI#12).
TOTAL QUANTITY: 0.10 cfs

SRBA CLAIM 36-00073 (Spring #2)
IRRIGATION: 22.2 acre POU, limited to 22.2 when combined with other
rights below. Limited to 5.4 acres w/in PPU. (0.20 cfs/0.037 cfs per ac. = 5.4

ac.) Flow rate = 0.20 cfs w/ combined limits, see below.

DOMESTIC: 0.04 CFS; 1 HOME
STOCKWATER: Recommended 0.04 CFS.
TOTAL QUANTITY: 0.20 CFs

SRBA CLAIM 36-00074 (Spring #3)

IRRIGATION: 22.2 acre POU, limited to 22.2 when combined with other
rights below. Limited to 10.8 acres w/in PPU. (0.40 c¢fs/0.037 cfs per ac. =
10.8 ac.) Flow rate = 0.40 cfs w/ combined limits, see below.

DOMESTIC: 0.04 CFS; 1 HOME
STOCKWATER: Recommended 0.04 CFS.
TOTAL QUANTITY: 0.40 CFS



OSBORNE EXAM REVIEW

COMBINED USE LIMITS

Combined use limits will apply to the POU and flow rates for these
rights. Total POU is limited to a 22.2 acre PPU. Each right is further limited
o an annual acreage based on the FIR allowed for these rights.

Combined flow rates based on these uses:
0.82 cfs irrigation (per Woodhead FIR)
0.04 cfs domestic (per 1 home standard)
0.04 cfs stockwater (per 100+ head cattle, non-dairy)

.90 CFS COMBINED TOTAL FLOW RATE ALL RIGHTS.

Final recommendations will be described in the database.
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