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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE
OF RIGHTS

CIVIL CASE NUMBERz 39576

THE SNAK IVER BASIN WATER SYSTEM.
I dent

GENERAL ADJUDICATION
TO THE USE OF WATER FROI{

ID

Numbe r :
eceived:*

p
v
L No:
ed By:

Date: 0B/I5/BB

A36-0006 48
8/t5/L988

s00l_435

MICHOFILI\/IED

OCT | ? l99rt

Dat
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e1
e1

1

NOT CLAII.I TO A WATER RIGHT
RED UNDER STATE tAW

Name:
Address:

ING 208-837-4934

HAG
AND/OR

83332

Name: PAUL F. FLEMING 208-837-4420
Address: P.O. BOx 54

HAGERMAN, ID 83332

2. Date of Priority: SEP 10, l-BB4

3. Source: BILLINGSLEV CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section L/4 of I/4 of L/4 Lot County
O 7 S ].3 E 11 SE NE GOODING

5. Description of ..diverting works:
OPEN.DITCH

!n!

6. Wat,er is used f or the f ollowing purposes:

Purpose From To C. F. S ( or ) A. F.A.
rRRrGArroN 04/01- 10/0L 4.520

7. Total Quantity Appropriated is:
4.520 C.F.S. (and/or) A.r.A.

B. Total consumptive use is L53.0 Acre Feet Per Annum.

9 . Non-i rrigation uses:
s/L50 HOLSTETN HETFERS AND BEEF CATTLE

1A36-000648 Page



10. Place of Use:

Township Range
07S 13E

L/4 of L/4
NE NW
NW NW

Section
23

Lot Use
IRR
IRR

Acres
40.0
LL.0

Lt.
L2.

L3.

Section Acres 5L.0

Total Acres 51.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PART OF 36-0064 DECREE OF 5.6 CFS, WHrCH HAS BEEN Spl,rr.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff vs Decree Defendant

Date: Q8/t5/88

,viii-:lfHffiotftJr,|Eo

j_\'i 0el.$e pg{
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16. Signature(s)
(a.) By signing below, T/We acknowledge that I/We have received, read
understand the form entitled "How you wiII receive notice in the Snake
Basin Adjudication." (b.) r/We do _ do nol- / wish to receive an
a small lnnual fee for monthty copies--oT the doc6E-sheet.

and
Rive r
d pay

Number of attachments:

For Individuals:
I/We do solemnly swea
foregoing documenL ar

Signature of Clainant( s ) :

of

Seal

ffirn that the statements contained in the
and correct.

Date:

Date:

,/5{/- 6u,
cTLe-'-,1

o ary c

Residing at
,,

My Commission Expites b3o-7y'

Date: 0B/1,5/BB

r or a
e true

State of Idaho I
-- .,: , ) SS.

County of 77,rr,* L ,.LU) |

Subscribed and sworn (or affirmed) before me this
r.e rtr

-cL

M,rcnofroMEB
OcI rt I t9s1"

A36-000648 Page 3
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AJ581 tXP
SELECTIoII FILE: HHT-lloA-BROltll

lDAllO DEP RTl,lEllT OF t', TER RESCITRCES
SELECTIOII FILE COTTEIITS

DATEz O3/05193
TII4E:12:06:19
PAGE: 1

A36-000058
A36-00022
A36-000t9X
A36-00060
A36-OOO7|C
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-07142A
A36- 101 19
A36- 1 0520

A36-00003c
A35-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00052
A56-00086C
A36-00100
A36-001 I 1B
A36-00133
A36'04091
|836-On229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A56-00063
A35-00089A
A36-00101
A36-001 12A
A35-00134A
A36-04142
A16-07233
A36-10141
A36-15168

A36-00005c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 t2s
A36-00154C
A36-04260
A35-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A56-0006E
A36-00090F
A56-00103F
A36-001 t3H
A36-001558
A36-07!71 .

A36-0765E
A36-10231
A36-15463

A36-00006
A35-000390
A36-00050D
A36-00069
A36-00092
A56-00106
A36-00t t3J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-00.l t9
A36:00141
A56-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A55-00055AF
A36-00071A
A36-00096A
A36-001088
A56-00120
A36-00192
A36-07092A
A36-08317
A56-102838

A36-000218
A36-00039f{
A56-000558c
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36- t 0405

ouJ_
=BiE G\t

OFsEr-r\ CJt4 rct
E

ToTA! RECORDS lll SEIECTIOII FILE: '116
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Hepworth,
Nungester,
& Lezamiz

RECE,VED

FEB t 0 893
Depaffnem 

0f Ll,ater Resourcos

HEPWORTH, NUNGESTER & LEZAITIIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa1ls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERI'IAN . NOA\1mr )

The State of Idahor €x re1.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
Water Resources,

Petitioner,
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

In Re the General Adjudication
to the Use of Water

Snake River Basin
tem

Case No. 39576of Rights
from the
Water Sys

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)
)
)
)

NOTICE OF APPE.ARANCE

United States; State
and all claimants to t
of waLer from the Snak
Basin Water System'

Respondents.

of
he
e

Idaho;
use

River

:t*********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& LezamLz, Chartered' hereby appears on behalf of llagerman Water

NOTICE OF APPEARANCE - 1
MIOHOFILI/ED

OCT I Z tg9{
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Hepworth,
Nungester,
& Lezamiz

L'ilnj

Users, Inc. and its individual members:

Banbur
Big Be
Big Be
Big Sp
Big Sp
Big Sp

Anderson, Anita G.
Babington Lynn J.
Banbury Pipe Co.,

pe Co.,
r r igat io
r r igatio
Water U

s Water User

Blastock, AIma E.
Bolduc, l,lark E.
Boyer, DaIe E.
Brailsford, Ro
Brooks, Allen
Brooks, Allen
Bybee, Gertrud
Bybee, Gertrud
Candy, Walter
Candy, WaIter

vPi
ndI
ndI
ring
ring

nc.
&

&

ert

&

I
I
n
n
s

Kathy
nc.

laine M.
H.
Andree
Andree
Owsley
Owsley
Margaret
Margaret

nd Ver
nd Ver
nd Ver
nd Ver

Mining Co.
Mining Co.
s Assoc.ts Assoc.
's Assoc.

A3 6-0 0050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-r5155
A3 6-001088
A3 6-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A3 6:00042A
A36-0004Ic
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A35-00113J
A36-001108
A36-00134C
A36-00135C
A36-10140
A35-10141
A36-00055AF
A36-00041A
A36-10405
A35-00092
A35-000548
A36-00110A
A36-0011IA
A36-00r12A
A3 5-1 0158
A35-00086c
A36-000038
A36-00003J
A3 6-000218
A35-00077C
A35-00039E
A36-102838
A35-00033F

rings Water User

&E
bert
L. &

L. &

eB.
e B.
w.&
l{.&

Clouser, Doris H. & John F.
Clouser, Doris II. & John F.
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.

ge
9e
9e
ge
ge

c.
c.

Flint, Will
Flint, Will
Flint, Will
Flint, I^fi11

I F.
a C.
ct l-.
a C.
a C.

olene
Robert B.

h L. & J
rbara &

rbara

Fuel1, Keit
Gardner, BE
Gardner, Bd

A.udith
e9gy
& Pau

p F. & J
k c. &'P
chael J.

Dice, Phili
Erwin, Fran
Fleming, Mi

iam E. a
iam E. a
iam E. a
iam E. a

Gisler, [Iarry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust,/Gustafson

fvan J. & Lucille co-trustees
Hag-errqan, Gun Club A36-00100

MICHOFIUVlED

ocT I 2 tgg{NOTICE OF APPEARANCE 2
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Hagerman Gun
t{agerman Gun
Hagerman Gun
Hagerman Gun
Ilagerman Wate
Jensen, Alice
Johnson, Ira
Joint Hagerma

Club
Club
Club
Cl-ub
r Users Assoc.

r Jr.
, Jr.
' Jr.

L. & Huguette M.
n School Dist 233

A36-00099
A36-07233
A36-07 L7 2
A36-r 0249
A36-15168
A36-0005sEC
A36-07L42
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119.
A36-r0120
A36-076s8
A3 6-0007 1A
A36-0 0 07 5
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A3 5-0 0 119
A3 6-0 0 120
A36-0 4l-42
A36-00003c
A35-2169
A36-00048A
A36-00049
A36-00053
A36-00061
A35-00052
A35-00035.]
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-01238

A35-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

Jones,
Jones,
Jones,

John
John
John

w.
w.
v,r.

Jones, John W

Kipp, Rudy B.
Kipp, Rudy B.
Kipp, Rudy B.
Kiser, John &

Kiser, John &

Korbis, Georg
Laughlin, Cra
Laugh1in, Cra

., Jr.
a Elberta M.
a Elberta M.
a Elberta M.
Karl WoodaII p S

Karl Woodall & S

e J. & Nellie W.

ons,
ons,

Inc
Inc

ig J. & Rita D.
i9 J. & Rita D.

Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
L1oyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & frma R.
McFaddan, Dan !I. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood Subdivis Lon/

Ruby Springs l{ater Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A
Reese, Bruce W. & LaRose A
Reese, Bruce 9{. & LaRose A
Rue, James O. & Beverly Ja
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, I'lichael, on behalf of

Josephine Simpson Estate
Simpson, I'lichael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder
Strange, Wm. (Penelope Turner-remainder
Strange, Wm. (Penelope Turner-remainder
Vee4endaal, Dick J.
Veenendaal, Dick J.

ne

ma
ma
ma

)

)

)

n
n
n

MICIHOFILM
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14
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t^w offlct5 -

Hepworth,
N ungester,
& Lezamiz

20

Vernon, Edith L.
Walmsley, Fred J. & Susan K.
Ward, John P. & Rush, Ruth E.
Ward, John P. & Rush, Ruth E.
Watkins, Paul E. & Inez S.
Watkins,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,

& Inez S.

ter er

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A3 6-8 0 317
A36-00098
A36-00097
A3 6-0 2002
A36-00r01
A36-00141.
A3 6-10 520
A36-00039M .

A36-10283A
436-07875
A36-00103F

Paul
J.,
J.,
J.,
J.,
J.,
J.,
J.,
J,,
J.,

M.
M.
M.
M.
ljl.
M.
M.
M.
M.

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

9,loo11ey, Max J. c Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & l'lyrle Hyde

the respondents in the above-entitled action, as counsel- of record

for said Hagerman Wa

DATED This

s, Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAI'{IZ

B
PA ICK D. BROWN
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Fal1s' Idaho 83303, and one of the attorneys for the respondents

in Ehis matter, certifies thab she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

[vIIOROFILMED

oeT I 2 tgg{
NOTICE OF APPEARANCE 4
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Hepworth,
Nungester,
& Lezamiz

L'ilF-l

20

22

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rownP

MICROFILMED

ocT I 2 frg{NOTICE OF APPEARANCE - 5



State of laho
DEPARTMENT OF WATER RESOURCES
1301 N
Phone:

orth orchard street, statehouse Mail, Boise, Idaho g3720-9000
(208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOW:RNOR

R. KEITH HICGIIiSON
DIRFITOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and Lezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you refened
to is actually the identification of the recommendation They have been updated with the
notice information. '

LMED

ocl I 2 l99tt

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-000424
36-00041C

Candy, Walter W. & Margaret 36-0013sB

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-000484

Muller, Manfred 36-00035J

Zit1k, Basil Lester & Myrle Hyde 36-00103F ilitnF{f



Mr. Patrick D. Brown
March l, L993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H.

Brooks, Allen L. & Andree

A36-04260t36-04260 A36-04260B,t36-042608
(claim was split--"B" suf-
fix)

A'35-00060 A36-00060i 36-00060

@asin 36 instead of Basin
3s)

Crandlemire, Roger C. &
George C.

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R.

Glauner, Frank L. & Joan

A.36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

Jean instead of JoanA36-00039E/36-00039E

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-tnrstees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07t42t36-07r42

Joint Hagerman School Dist
233

A36-15463t36-15463

Johnson, Ira L.
(I{uguette M. not listed as

claimant)

Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A.36-00068/36-00068
A36-00069/36-00069
A36-0707U36-07071
A36-00070/36-00070

Jones, John W. Ir. &
Deloris D. (Deloris D. is
included as a claimant)

ILMED

ocT | 2 l9g{



Mr. Patrick D. Brown
March L, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

FILMED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A.36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A,36-08317 t36-083t7
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-t5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07172t36-07172
A36-10249/36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

I 8lJrdt6J.

ocT I 2 199{



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc IDWR Southern Region

I

[4lCHOFlLt\,tED

ocT I 2 t99t

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-0787s No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)



ltmt4LTAIl4L,lM(fl |tolmry l, lg?l

^BLer,
rDArro DEpARffi[tJ"?,iHg. REsor]RcES , figs l 
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"1. 

* '
NorIcE oF cHANcD oF wArER Rrcrrr owN'Rsrr fky*y:iXi!{!-

Plcero print or typo. Attlch *"'il'ff;ill"il*:iffi::,urnrrnrctionr rro on rho brck of rlrir prgo.

1. Water Righr No(s).: 36-000648 ? 6r'fion € *his r"i lNf db nchoo
Adjudication Claim No(s). : 36- 00064 B Atq 

^oqN?
Tho following RTQUIRED information must bo submitted with this form:

A' A copy of tho most recent DEED, TIrLE PoLtcY, coNTRAcr OLIALE or other legal document inrlicaring yourownership of tho property and water rights or clnims in quostion, wtru nrrncHED LEGAL DESCRIPTION., ANDB' PLAT oF PRoPERTY or suRVIlY MAP for pnrcol of ton rcrcs or lcss. (Thoso nro usu.lly tunclcd to your rlcctl oron filo wilh tho corrnty.)

2,

c' Fo-r wator rights or 0djurlication claims involvqq dl*ro irrigltcd &oros, I USDA flmr soruico Agcucy AllttALPHoro with inigaterr acres outlined nnd point(n) or oiuoi*ion cirriry ,ort.*r.

4,

3.

7

Name and Address of Former
Ovmor/Claimant

Now Ownor/Cldmant(s)

Ncw Mailing Address

City, Stato and ZIP Code

Now Tolcphono Numbor \

Dato you rcquirul tho proporty

Nrmo ConncclorP.0. Box
("9'6b"I), ,J I rnd, I I or, I

rlagerntarl
I and/or

' ID B 3332

PauI F. Flemi nsP0 Box 54, Has erman r ID 83332

Michael J. Fleming, 17826 Hi hwa 30,
s,

James B. Mason I(A John B. Maso

5.

6.

February 15, 2000

Number of acres you irigate _ Number and type of stock

Diversion rate in CFS _ Number of homes Other uses

If n weter right or adj
or claim, pleaso contait nearest offics for assistancs.

Signaturo of New Owner
or Claimant(s)

If you havb acquired only a portion of tho former.ownor's property, IDWR may need to split ths water right(s) orrdjutlication cluin(s)' If this eppllcs, describo in dctsil yuut ruitiil ,rf'errch rvoter riglrt or gdj*tlicutiou clui'r i* the spuccsbelow. If nece.ssary, ettnch additional pages.

is boing split and you ero not suro how to identify your portion of tho original right

q
SO

(Corporationa or othor orgnnizrtionn munt submit n lint of diroctorn nnd/or officorn dornonntrnting nuthority to sign form.)

8 For snako Rlvor Bnsin Arlj*dicntion clnimot Plosso nttuch n^Notico of Appo^rnnco conrplorul by your nlt'rnoy, if you wislIDWR to correspond with hi'r or her for rll nuttors rer'tcd to your cruiurs..
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QUITCLAIM DEED cG.0176r

For Value Received

DEBBIE EDWARDS, who acquired title as Debbie Burgess, and VON L. ED\4/ARDS, wife
and husband

Hereinafter called the grantor, hcreby remises, releases, and forever euitclaims unto

MICHAEL I. FLEMING, A SINGLE MAN'"
ADDRESSz L7824 Hwy 30, Bliss, ID B3Bt4

Hcreinafter called tlre grantec, thc following described premises, in Gooding C,ourry, Idaho rc-wit:

See attached BXHIBIT rrA'

ToFIAVEANIDToHOLD thesaidpremises, withtheirappurtenances untosaidGrantec, andttregrantee,s heirs and assigns
forever.

Datcd: Ianuary 25,2000

L.

aJ T
Edwards

-o-
Von L. Edwards B 1'ti44'-a'^a

OF

n

[g

ao"bSTATE OF IDAHO

COUNTY OF Gooding

)

) ss.

)

penbet eql lB PrsJol Jol Pollj

JO ATNfiOC OHV4I :lO SIVIS

on this.A a^v .or**ffi2000, before rnc, thc undersigncd, a Notary public in rnd for said statc,
personally appcared Debbie Edwards and Von L. Eclwards, known or iclcniified to mc to be the persons
whose names are.subscribed to the within instnrment, and acknowledgecl to me that they executed the same.

4,
L

Notarv Public
Rcsidirrg *,dAAltt fnwrt Lb
My Commission efpircs: l- t+-200fi



FXFfIRll rr4rr

TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN, GOODING
COUNTY,IDAHO

section 23: Part of the NW%NW% lying west of tho conter line of
North and South as now constructed.

County Road running

EXCEPTING therefrom that portion lying North of the Bell Ditch as constructed
March 8, 1984.
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WARRANTY DEED #GG-0176i

For Value Received

MICHAEL J. FLEMING, also shown of record as MICIIAEL JOSEPH FLEMING, ASINGLE MAN

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

nJAMES B. MASON AISO KNOWN AS JOHN B. MASON, A MARRIED MAN CONTRACTING IT
WITH HIS SOLE AND SEPARATE PROPERTY
Addrcss: P.O. BOX 569, HAGDRMAN,ID g3332

Hereinafter called the Grantee, the following described premises situated in GOODING county, Idaho, to-wit:

SEE ATTACHDD SCHEDULE A

TOGETHERWITH allwaterandwaterrights, ditches and ditch rights used thereon orappurtenantn
thereto including but not limited to26.0lnches of wut*" from the Buckeye Ditch and any licenses;ffi;q
State of ldaho.

SUBJECT TO: ,i.l\.j'i.,.'r

All reservations in patents or deeds in the chain of tidc.

2000 taxes are an accruing lien, not due or payable until the fourth Monday in November of the current year,'the first one-half of which is not delinquent until after l)ecember 20 of the current year.

Asscssments of thc Buckcyc Irrigation District and thc rights and powcrs of said District ns by Inw providcd.

To HAVE AND To HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assignsof the Grantee forever' The Grantor does hereby covenant to and with the said crantee, that the Grantor is the owner in fee simple of saidpremises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same fromall lawful claims whatsoever.

Dated: February ll, 2000 tr84rlli3
STATE OF IDA}IO COI.INTY OF

ncord al the
J

MICHAEL J.

STATE OF IDAHO

cor.JNTY OF GOODTNG)

gl$Jd@of February, 2000, before me, the undersigned, a Notary Public in and for said State, personaly appeared MICHAEL

*.Ti3#[?n"rff::"ntified 
to me to be the person *hor. n.r. is subscribed to the within instrument, and acknowledged to me

G
hF 1[
q-tl

)
) ss.

*-
\l^3^-, b--Lr!_



Page2 of Warranty Deed

SCHEDULE A

Order Number: GG-01761

Parcel 1:

TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN, GOODING
COUNTY,IDAHO

Section 23: That part of the NYNW%, described as follows:

Commencing at the North quarter corner of said Section 23;
Thence North 89o39'30" Westn along the North boundary of said Section 23,

1072.87 feet to the TRUE POINT OF BEGINNING;
Thence continuing North 89o39'30" West along the North boundary of said

Scction 23,247 .13 feet , more or less, to thc Northcast corncr of the
NW/NW% of said Section 23;

Thence South along the East boundary of said NW%NW%, 170 feet;
Thence West parallel with the North boundary of said NWZ4NW%, 106 feet;
Thence West 314 feet;
Thence North 170 feet to the North boundary of said Section 23;
Thence West along the North boundary of said Section 23 to the Northwest comer

of said Section 23;
Thence South along the West boundary of said Section 23 to the Southwest corner

of the NW7NW%;
Thence East along the South boundary of said NW74NW% and the NEZNW% to

a point that lies North 89o05'15" West, 1063.83 feet from the Southeast
corner of said NE7+NW%;

Thence North 01o54'45" East, 82.04 feet;
Thence North 78o23'l5u East, 82.82 feet;
Thcncc North 49o20'15" Dast, 74.63 fcct;
Thence North 33o15'15" East, 91.38 fe'ei;
Thence North 30022'3" East, 134.46 feet;
Thence North 09o18'15" East, 99.45 feet;
Thence North 10o19'15" West, 202.20 feet:
ThenceNorth 15o57'15" East, 176.53 feet;
Thence North 17o54'45'East, 121.85 feet;
Thence North 12o40'00" West, 158.37 feet;
Thence South 03o53'30" West, 14.95 feet;
Thence North 50o40'38'' West, 368.31 feet;
Thence North 25"29'38 West, 30.55 feet to the TRUE POINT OF BEGINNING.

EXCEPT the following described tracts: ,; ,,',

That portion of the above described property deeded to the Hagerman Highway District
No. 3, dated Octobcr l, 1968, recorded October 15, 1968 as Instrumcnt Numbcr 26582,
Gooding County reccrds.

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN, GOODING
COUNTY IDAHO

Part of the N/rNw% lying East of laid-county Road along the west side of the
Nw%Nw% and North of the Bell ditch across said NW%NW%, and west of the
following described line:

Beginning at the North quarter corner of Section 23;
Thence South along the East boundary of said NE74NW% to the Southeast comer

of saidNE%NW%;

a.

b.

Section 23:



Page 3 of Wananty Deed

Thence North 89o05'15" west along the south boundary of the NE/4NW%,
1063.83 feet to the point dfBeginning;

Thence North 01"54'45" East, 82.04 feet;
Thence North 78"23'l5u East, 82.82 feet;
Thence North 49o20'l5u East, 74.63 feet;
Thence North 33o15'15" East, 91.38 feet;
Thence North 30o22'30u East, 134.46 feet;
Thence North 09o18'15" East, 99.45 feet;
Thence North 10o19'15" West, 202.20 feet;
ThenceNorth 15o57'15u East, 176.53 feet;
Thcncc North IToS4'4Su East, 121.85 fcc[
Thence North 12o40'00" West, 158.37 feet;
Thence North 03o53'30u East,244;74 feet more or less to the North boundary of

saidNE%NW%. \:rr ' ir'
i,r lit' :

TOWNSFIIP 7 SOUTH, MNGE 13, EAST OF THE BOISE MERIDIAN, GOODING
COI.INTY,IDAHO

c.

Section 23:

Parcel 2:

Section 23:

Part of the NwzNw% lying west of the center line of county Road rururing
North and South as now constructed.

TOWNSHIP 7 SOUTH, RANGE 13, EAST OF THE BOISE MERIDIAN, GOODING
COLINTY, IDAHO ,, ' '

!r,-i r.t( r

Part of the Nw%Nw% lying west of,the center line of county Road running
North and South as now constructed.

DXCEPTING therefrom that portion lying North of the Bell Ditch as constructed
March 8, 1984.
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Itail Jitle anEscroil, Inca

A FLILL SERVICE TITLE COMPANY

February 1'6'2000

State of Idaho
Department of Water Resources

Southern Region
1341 Fillmore, Suite 200

Twin Falls, Idaho 83301-3380

REFER TO
OFFICE:

GG-01761,
Gooding

flEL,EIVtru

FEg r v .rn^^hqyffi
RE: Notice of Change ofWater Right Ownership

Fleming to Mason
Cert. Mail # Z321"171'557

Dear Sirs:

At the request of the Buyer, we are forwarding to your office the following in connection

with the above referenced:

-Notice of Change of Water Right Ownership

-Copy of Deed # 18M22,18M23
-Copy of MaP

Thank You,

LAND TITLE AND ESCROW,INC

wi w\
Keri Craig
Escrow Assistant
(208) e34-8477

P.O. Box 473,706 Main Street

Gooding,Idaho 83330'

cc:

BOX r7l, zuBLEY, IDAHO 83318
Ft{oNE 67&35a4 - F$( 678-4435

FX349, JEROIi E, IOAHO eXBg
PHONE 32+3s7 - FA( 344{9€ l

BOX473, G@OING, IDAHO 83330
PHONE 934€477 - FA)( 934-s890

JEROME

LINCOLN

CASSIA

BOX 1r1, RUPERI ID HO 833sO
PHONE 43€-0€06 - FA)(.138-lI9s



DRAFT
STJPPLEIVIEI{TAL DIRECTOR'S REFORT REGARDING CLAIMS

To WATER. RrcHT Nos. 36-000648,36-10446 AND 36-1s069

In Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case Nos. 36-000648, 36-10446 and 36-15069

DRAFT

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director

David R. Tuthill Jr., Adjudication Bureau Chief

January 21,1998

Cu,"r,tn". (u.
aA vh"e ft\'tr''O
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The Director of the Idaho Department of Water Resources (IDWR) submits this
Supplemental Director's Report Regarding Claims to'Water Right Nos. 36-000648, 36-10446
and 36-15069 in response to the Special Master's bench order of November 18, 1997 and in
accordance with Administrative Order 1. This supplemental director's report was prepared
under the supervision of Karl J. Dreher, Director, and David R. Tuthill fi., RO;uaicaiion
Bureau Chief for IDWR. The following persons assisted in the preparation of itre following
portions of this report:

David R. Tuthill Jr., Adjudication Bureau Chief helped to prepare and reviewed this
Supplemental Report Regarding Claims to Water Right Nos.36-00064B, 36-10446 and 36-
15069.

Steve Clelland, Senior Water Resource Agent, investigated and prepared the
preliminary recommendation for claim numbers 36-000648 ,36-10446 unO :O-tSOOg.

WATER RIGHT NOS. 36-000648, 36-10446 and 36-15069

This report addresses those elements of water right numbers 36-000648, 36-10 M6 and
36-15069 (hereinafter the Water Rights) that are in dispute. IDV/R understands those
elements to be Quantity, Place of Use (Irrigated Acreage), and Remarks as to subcase number
36-000648, and IDWR's recommended disallowal of the claims in subcase nos. 36-10 446 and
36-15094.

LEGAL PRINCIPLES IJNDERLYING RECOMMEI\DATION
oF WATER Rrcrrr NUMBERS 36-000648, 36-10446 and 36-15069

IDWR's recommendations of water right numbers 36-000648, 36-10446 and36-15069
are based upon IDWR's factual understanding of the following legal principles. These
principles are not described for purposes of legal argument, but simpiy for the purpose of
describing the basis of IDWR's recommendations for these water rigtri. If these prin ipl", -.erroneous or inaccurate, the conclusions reached in this report may change.

1. Beneficial use is the basis, measure and extent of any water right.

2. The description of the beneficial use is the description of the water right.

3. The description of a water right should be adequate for the Department of Water

2



Resources to administer it vis a vis other water rights.

4. The beneficial use of water pursuant to a water right cannot be changed or
enlarged in such a way that other water right holders on a source will be injured.

5. Previous decre,es are evidence of the elements of a water right; however, they
are not the only evidence, nor are they conclusive evidence.

6. A water right holder involved in a water rights adjudication must claim in that
adjudication all water rights purported to be appurtenant to the land involved;
otherwise, he is forever barred from bringing those claims in subsequent adjudications.

7. If a decreed water right does not describe all of the elements of a water right
required in section 42-1409,Idaho Code, the director shall include in the Director's
Report recommendations for those elements not defined by the prior decree based upon
the extent of beneficial use of the water right as of the date of the commencement of an
adjudication.

8. Because beneficial use is the basis, measure and extent of any water right, a
water right holder is entitled to irrigate only those lands on which water has been
historically put to beneficial use pursuant ro his water right.

9. Because beneficial use is the basis, measure and extent of any water right, a
water right holder is entitled to use only that quantity of water that has historically been
put to beneficial use on those lands historically irigated pursuant to his water rigitt.

FACTUAL FII\DINGS TJNDER,LYING RECOMMET..{DATION
oF WATER RIGHT NUMBERS 36-000648, 36-10446, AND 36-15094

I. Decrees

1 Water right number 36-00064 was decreed in the New Internatiotnl Mortgage
decree, entered in 1932.1 A copy of the relevant portion of that decree is attached as
Exhibit A. In that decree, 5.6 cfs pursuant to Water Right number 36-00064 was
decreed from Billingsley Creek via the Buckeye Ditch to Gertrude and Ben Homes on a
particularly described 70 acre tract with a priority date of September 10, 18g4.

' New International Mortgage Bank v. Idaho Power Co., et al.,EquityNo. 1602
(D.S. Id. 1932), atp. 12.

3



2. The Ne)t Internatiornl Mortgage decree does not define certain elements of the
water rights decreed therein; specifically, it does not define the number of irrigated
acres within the place of use to which the water rights were decreed appurtenant.
Thus, IDWR must determine its recommendation of this element based upon the extent
of beneficial use of the water right as of the date of the commencement of the Snake
River Basin Adjudication.

II. Investigation of Water Right No. 36-000648

A. Place of Use (Irrigated Acreage)

1. Exhibit B, attached hereto, is a copy of a Geographic Information Systems
Shape File delineating in yellow the place of use recommended by IDWR pursuant to
water right number 36-000648. It is based on a 1987 NApp photograph No. AA70.
The place of use recommended is within the place of use claimed, which can also be
observed on Exhibit B.

2. The claim to water right no. 36-000648 specified 51 acres irrigated in the
NWNW and NENW l+Y+ sectlons of T07S R13E Section 23.

3. IDWR recommended as irrigated a total of 19 acres; 6 in the NENW /+ /+
section and 13 in the NwNw t/+V+ section of T07S R 13E Section 23. IDWR
recommended this acreage based on the following:

a. on August 10, 1990, IDWR Senior water Resource Agent steve
Clelland visited the claimed place of use, conducted a field examination and
observed two irrigated parcels with the area claimed as irrigated pursuant to
water right number 36-000648. Referring to Exhibit B, within the place of use
claimed, Mr. clelland observed one larger irrigated parcel straddling the
dividing line between the NENW 1/+V+ section and the NWN'W r/+r/+ se,ction, and
a smaller irrigated parcel south and west of the larger parcel between the Bell
and Buckeye ditches. He observed that no other land was irrigated by water
delivered pursuant to claimed water right number 36-000648. He observed no
indication of any means to apply water to any other land; no indication of
cultivation of any other land; and no indication of vegetation other than natural
foliage on any other land within the claimed place of use.

b. Upon returning to his office, Mr. Clelland found that his observations
were consistent with the 1987 NApp photograph showing areas irrigated and
unirrigated.

Mr. clelland also confirmed his observations with the pertinent 1979

4
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ASCS map. The ASCS map showed that the larger irrigated parcel was 15.4
acres in size and the smaller irrigated parcel was 3.8 acres in size (the ASCS
map showed this smaller parcel as two parcels each 1.9 acres in size).
However
irrigated.

, he had observed that an area of the smaller
Mr observed a slope to this area

parcel was not actually
making irrigation 7

Iimpractical the system. He observed no indication of
cultivation on this area, and no indication of vegetation on the area other than
natural foliage. Mr. clelland estimated this small uninigated area to be
approximately one acre in size based on the size of surrounding parcels as
shown by the ASCS map. After subtracting the one acre Mr. clelland
determined was not irrigated from the 3.8 acres shown as irrigated by the ASCS
map, Mr. Clelland determined that the smaller irrigated parcel was three acres
in size. Therefore, adding the approximately three acres making up the
irrigated area of the smaller parcel to the 15.4 acres making up the irigated
area of the larger parcel yielded a total irrigated area approximating 19 acres.

B. Quantity of Water Used

1. The quantity of water claimed pursuant to water right number 36-000648 was
4.52 cfs for irrigation pu{poses.

2. IDWR recommended for irrigation purposes a .72 cfs flow rate pursuant to this
water right. The quantity recommended was determined as follows:

a,. As mentioned above. IDWR determined that acreage irrigated pursuant
to water right number 36-000648 totaled 19 acres. During his August 10, 1990
field exam, Mr. clelland observed that the larger irrigated tract of
approximately 16 acres was sprinkler irrigated and that the smaller tract of
approximately 3 acres was flood irrigated.

b. It is IDWR's experience that the on-farm irrigation requirement for
sprinkler systems is rarely greater than .02 cfs per acre. Thus, IDWR
multiplied the .02 cfs per acre rate by the L6 acres found to be sprinkler
irrigated to come up with an on-farm irrigation requirement af .32 cfs for the
sprinkler irrigated portion of the property.

c. IDWR also analyzed the flood irrigated three acre tract using the
"Hubble" methodology to determine that the necessary on-farm irrigation
requirement for those three acres is .24 cfs.
d. IDWR determined that the conveyance loss associated with diversion
through the Buckeye ditch of water right number 36-000648 was .16 cfs.

5



e. IDWR then added the .32 cfs necessary for the sprinkler irrigated tract
to the .24 cfs necessary for the flood irrigated tract and the . 16 cfs conveyance
loss for a total flow rate of .72 cfs.

C. Remarks

1 The recommendation of this right in the director's report includes the following
remarks

a, WATER IS DFT IVERED THROUGH THE BUCKEYE DITCH

b. A DIVERSION RATE OF 0.56 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.

c. 0.16 CFS OF THIS RIGHT IS LIMITED TO USE FOR
CONIVEYANCE LOSSES IN DFI IVERY OF THIS RIGHT.

2. IDWR does not oppose the deletion of these remarks from the description of
this water right.

II. Investigation of Water Right No. 36-10446

A. Disallowal

1. The claim to water right no. 36-10446 was for .70 cfs from an unnamed spring
to irrigate 6 acres in the NWNE /*r/+ se,ction of T07S R13E Section 2. fhe righiwas
claimed as a beneficial use right with a priority date of January l, 1934.

2. The claim states as its basis a statutory claim. However, no copy of any
statutory claim was submitted with the adjudication claim nor was IDWR able to find a
statutory claim matching this adjudication claim.

3. IDWR recommended that the claim to water right number 36-10446 be
disallowed for the following reasons:

IDWR senior water Resources Agent steve clelland visited the place of

6
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use claimed on March 15, 1991 to conduct a field examination

b. During his field examination, Mr. clelland observed no evidence of
irrigation within the place of use claimed. He found no spring at the point of
Diversion claimed. He found no diversion system in place to deliver irrigation
water to the place of use.

c. Because this claim is to a water right based on beneficial use, IDWR
contacted the claimant by letter dated October 3, 1990 asking the claimant to
provide evidence of the priority date claimed. No such proof of priority was
submitted to IDWR, although the claimant did reply by letter dated october 24,
1990 that he could not find an individual with knowledge as to the date this
claimed water right was first put to beneficial use.

d. Based on the fact that Mr. Clelland found no irigation within the place
of use claimed, no spring at the point of diversion claimed, no diversion system
to deliver irrigation water to the place of use claimed; that the claimant provided
no proof of priority as requested; and on IDWR's understanding that beneficial
use must be shown to establish a water right based on beneficial use, IDWR
recommended the claim to water right number 36-10446 for disallowal.

II. Investigation of Water Right No. 36-15094

A. Disallowal

1" The claim to water right no. 36-15094 was for 1.0 cfs from wastewater
to irrigate 50 acres in the NwNw V+tA se,ction of T0TS R13E Section 1. The
right was claimed as a beneficial use right with a priority date of January 1,
1910

2. The claim states as its basis a statutory claim. However, no copy of any
statutory claim was submitted with the adjudication claim nor was IDWR able to
find a statutory claim matching this adjudication claim.

3. IDWR recommended that the claim to water right number 36-15094 be
disallowed for the fotlowing reasons:

a. on March 15, 1991, IDWR senior water Resources Agent steve
Clelland visited the place of use ctaimed to conduct a field examination.

b. During the field exam, Mr. Clelland found the diversion works

7



described in the claim at a different location than the point of diversion
claimed. The legal description of the location at which Mr. clelland
found the point of diversion described is T07S R13E NESENE v+v+r/t
(Lot 1).

c. During the field exzlm, Mr. clelland found that the prace of use
irrigated by the point of diversion described above lay within both Basin
36 and Basin 37.

d. During the field exam, Mr. Clelland that 16.4 acres were
irrigated by the point of diversion described above within the area in the
following legal description:

T07S R13E Section 2 SENE (Lor 1) 6.7 Acres
SWNE (I-otz) 3.0 Acres

m6S R12E Section 34 SESE 67
16.4 Acres

e. As mentioned above, it is IDWR's experience that the on-farm
irrigation requirement for sprinkler systems is rarely greater than .02 cfs
per acre. Thus, IDWR multiplied the .02 cfs per acre rate by the 16.4
acres found to be sprinkler irrigated to come up with an on-farm
i,rrigation requirement of approximately .33 cfs for the area irrigated
pursuant to this claimed water right.

f. Because this claim is to a water right based on beneficial use,
IDWR contacted the claimant by a copy of the letter dated october 3,
1990 sent to the claimant asking him to provide evidence of the priority
date claimed for water right number 36-10446. This letter contained
handwritten notations specifying that the request for priority was for
water right number 36-15094 and was not be confused with the flust
letter asking for proof of priority for water right numb er 36-10446. The
letter also contained a handwritten date of March 22, 1990. However, a
copy of the letter in IDWR's claim file for this claim is attached to a
note specifying that the letter was sent on March 22, 1991. No such
proof of priority was submitted to IDWR.

g. Because IDWR had no proof of priority establishing the date of
first beneficial use for water right number 36-15094, it recommended the
claim to this water for disallowal.

8



Based on the foregoing legal principles and factual findings, IDWR has determined that
its initial recommendations pursuant to claims to water right numbers 36-000648,36-10446
and 36-15094 are accurate and should be so recommended by the Special Master to the
Presiding Judge for Partial Decree.

STATE OF IDAIIO

County of Ada

David R. Tuthill, Jr., being flrst duly sworn, upon oath, deposes and says:

That it I am the Acting Adjudication Bureau Chief for IDWR, that I have read the
foregoing report, know its contents, and that the statements contained therein are true to the
best of my knowledge and belief.

Notary Public for the State of Idaho
Residing at:
My commission expires

)
)
)

ss.
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EXHIBIT B



ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone: (208) 327 -5458
Fax: (208) 327-7866

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COTINTY OF TWIN FALLS

In Re SRBA Subcase Numbers 6-10446, 36-15094

Case No. 39576 AFFIDAVIT OF STEVE CLELLAND

STATE OF IDAHO

County of Twin Falls

Steve Clelland, being frst duly sworn on oath, deposes and states as follows:

My name is Steve Clelland, and I am a Senior Water Resource Agent with the Idaho

Department of Water Resources (IDWR). I make the following statements based upon my

personal knowledge of the facts related therein.

1. My work address is Idaho Department of Water Resources (IDWR), Southern

)
)
)
)
)

)

)

)



Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin Falls,

Idaho.

2. I have previously been qualified by the Snake River Basin Adjudication Court as

an expert in the field of water rights investigation and so testified as such in the trial of subcase

no. 36-00003G.

3. My educational background and relevant work experience is described in

Attachment 1 to this affidavit.

4. I conducted the initial investigation of claims to water right numbers 36-

000648, 36-10446 and 36-15094. I also prepared the initial recommendation for these claims.

5. Based on my investigation and knowledge of these claims, I adopt as my

testimony and incorporate in this Affidavit the Facnral Findings portion of the Supplemental

Director's Report Regarding Claim to Water Righr Nos.36-000648, 36-L0446 and 36-15094.

dated January 21, 1998, attached to the Affidavit of David R. Tuthill, Jr. as Exhibit 1.

DATED this _ day of January, 1998

Steve Clelland



Subscribed and sworn to before me this _ day of January, 1998.

Notary Public for Idaho
Residing at:
My commission expires:



Certificate of Service

I certify that on the 

- 
day of January, 1998, I hand delivered copies of the foregoing

document, including all attachments to the following:

Mr. Michael J. Fleming
Route L, Box 7
Hagerman, ID 83332

Person delivering document(s)



EXHIBIT 1



STEYE CLELLAND
WORK EXPERIEI.ICE AND EDUCATION

l. My educational background includes a bachelor's degree in Agricultural
Education from the university of Idaho in May, 1982. As part of my college
education, I took classes pertaining to soils, crop management, farm business
management, accounting, agriculfural engin@fug, surveying, water measurement and
animal science courses related to livestock production and management.

2. My work experience includes the following:
a. In 1981, I worked as an irrigation scheduling field technician for

Stukenholtz Consulting where I was responsible for determining the irrigation
requirements for fields under a variety of irrigation systems. Determining the
irrigation requirements for these fields involved the use of tensiometers, instruments
that measure soil tensile strength. (A high tensile strength tensiometer reading
indicates a low moisture content in a particular soil sample; conversely, a low tensil
strength tensiometer reading indicates a high moisture content in a particular soil
sample.) Throughout the growing season, I monitored specific fields; charting
tensiometer readings, and taking soil and crop samples to determine nutrient and
irrigation requirements. I used this information to assist the farmer in determining
proper irrigation and fertilization requirements and techniques for specific soil and
crop types, and specific furigation systems.

b. Upon my graduation from college, I worked with Simplot Soilbuilders
from 1982 to 1986 as a fieldman. My duties in that position included but were not
limited to: developing my knowledge of sprinkler systems to help farmers determine
the proper application of fertilizers and pesticides; determining farm tract acreages
from a variety of maps to resolve disputes regarding the area over which a particular
fertilizer or pesticide had been applied; and conducting field examinations *hi.h oft.n
involved speaking with the farmer about their crop rotation practices, and their
application and use of fertilizsrs and pesticides. During these field examinations I took
crop and soil samples to determine nutrient and pesticide requirements for specific soil
and crop types. Often, I could apply pesticides or fertitizsrs to a field by using the
field's irrigation system. Thus, I had to learn about and understand various aspects of
specific irigation systems, including the area irrigated by the system, type of irrigation
system, and the system's flow rates.

c. I then worked for the Twin Falls Canal Company for two years from
1986 to 1988 where I was responsible for helping the company's engineei plan and
constnrct water diversion structures and canals, and for ensuring that water
measurement devices were both accurate and properly maintained. My duties also
included: surveying potential canal and diversion sites to prepare for ctnstruction of
measurement devices and structures; in conjunction with the company's engineer,
drawing plans for measurement devices and structures; building weirs and other
measuring devices using welding equipment; and monitoring the work of constnrction
crews to ensure that measuring devices and structures were being built in accordance
with plans.



d. After working for Twin Falls Canal Company, I started a position with
the Idaho Department of Water Resources as a Water Resource Agent in lqgg. After
one year in this position, I was promoted to Senior Water Resource Agent. I have held
this position for the past seven yqus. My duties as a Senior Water Reiource Agent are
detailed in the attachedioffiscription. During my employment with the Idaho
Department of Water Resources, I have received professional training in: hydrology;
the use of polysonic flowmeters; the use of IDWR's methodology foicalcuiating fiLtA
irrigation diversion rates (see IDWR's Report Regarding nvaluition of Irrigation
Diversion Rates); the preparation and use of claim verification records; anJ tne use of
ArcView geographical information systems. Through my experience while employed
in this position, I have gained a good working knowledgi loibecome more practiced
where I already had a familiarity) with the following:

water flow measurement methods through the use of flow meters,
various types of weirs, bucket and stopwatch, and other measurement
devices and methods;
The interpretation of aerial photography;
The calculation of acreage using aeriar photographs, ortho photo quads,
and other photographs and maps using grids, planimeters and other
devices and techniques;
Reading and interpreting legal descriptions in order to locate that area
described on maps or aerial photographs;
The public land survey system;
Global positioning equipment;
All types of irrigation systems and methods;
Different types of wells and pumps and the calculation of pump ouFuts;
All of IDWR's electronic databases;
The various diversion systems in the Hagerman valley, including
locations of all points of diversion and places of use of all the various
water right claims.
Farming practices and techniques, including historic cropping patterns
and irrigation practices in the Hagerman Valley.

Using this knowledge and other methods and devices, I have conducted over 400 water

right claim field exams during my period of employment with IDWR..

FAMILIARITY WITH TIIE HAGERMAN VALLEY

Beginning in July, 1990, as part of my duties as a senior water resource agent with

IDWR, I began conducting field examinations in the Hagerman Valtey. During the irrigation

seasons of 1990 through 1992,I visited the Hagerman Valley approximately 200 times to

ii.
iii.

iv.

vi.
vii.
vlu
ix.
X.

xi



ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

CHARLES L. HONSINGER
Deputy Attorney General
Idaho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098
Telephone: (208) 327 -790A
FAX: (208) 327-7866
Attorney for IDWR

In Re SRBA

Case No. 39576

Subcase N'os. 36-000648, 36-LA446, 36-
15094

AFFIDAVIT OF
DAVID R. TUTHILL, JR.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)
)

STATE OF IDAHO

County of Ada

David R. Tuthill, Jr., being first duly sworn, deposes and states as follows:

1" My name is David R. Tuthill, Jr. I am the Adjudication Bureau Chief for the Idaho

Department of Water Resources flDWR).

2. My work address is Idaho Department of Water Resources (IDWR), 1301 North

)
)
)

ss.



Orchard, Boise, Idaho 83706. I reside in Boise, Idaho.

3. My educational background includes a Bachelor of Science degree in agricultural

engineering from Colorado State University at Fort Collins, Colorado, n 1974, and a Master of

Science degree in civil engineering from the University of Colorado at Boulder, Colorado, in

1975. I have also attended and presented papers at numerous seminars on water rights

investigation and administration.

4. I have been registered as a professional engineer in Idaho since 1979.

5. I have worked for IDWR for 2l years in the following positions respectively:

Adjudication Section Supervisor; Payette Adjudication Supervisor; Water Allocation Section

Supervisor; Regional Office Manager of IDWR's Western Regional Office; and currently as

Adjudication Bureau Chief. In these positions I have investigated hundreds of water rights,

including reviewing their descriptions in decrees, licenses and permits. I have supervised the

distribution of water to water right holders and resolved disputes between competing water users.

I have extensive first-hand knowledge of how water rights for a variety of uses interact with other

water rights from the same source. I have extensive first-hand experience with the difficulty of

resolving diqputes between water right holders when the water use under a right is not adequately

described.

6. I am familiar with the factual and legal basis for IDWR's policy regarding its

recommendation of quantity, irrigated acreage, and remarks relating to specific elements of water

rights.

7. I have either personal knowledge of the facts I testify to in this Affidavit, or they

are available to me from IDWR records and personnel, and are the type of facts or data that are

regularly and customarily considered by experts in the field of water use and water right



investigation and administration to be a reasonable basis to form an opinion about such water use

or water right.

8. I adopt as my testimony and incorporate in this Affidavit the Irgal Principles and

the Conclusions portions of the Supplemental Director's Report Regarding Claim to Water Right

Nos. 36-00064B, 36-10M6, and 36-15094 dated January 21, 1998, atrached to this Affidavit as

Exhibit 1.

9. In Exhibit 1 I set forth my factual understanding of the law which underlies my opinion

on behalf of IDWR regarding its description of specific elements of water right numbers 36-

000648, 36-t0446, and 36-15094. To the extent, il *y, these statements are inaccurate as a

matter of fact, the opinions expressed in my report may change.

FI]RTHER YOUR AFFIANT SAYETH NAUGHT

DAVID R. TUTHILL, JR.

SUBSCRIBED AND swoRN to before me this day of , 1999.

Notary Public for the State of Idaho
Residing at:
My commission expires:_



CER.TIFICATE OF SER,VICE

I HEREBY CERTIFY rhat on rhe _ day of , lgg7
I caused to be served by First Class U.S. Mail, a tnre and correct copy of the foregoing
document on the following person(s):

Mr. Michael J. Fleming
Route 1., Box 7
Hagerman, ID 83332

Person Mailing Documents
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03 / 06 /2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

3 6-648

MICHAEL .] FLEMING
17826 HIGHWAY 3O
BLrSS rD 833145065

PAUL F FLEMING
PO BOX 54
HAGERMAN ID 83332

SOURCE:

QUAI{IITY:

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

4.52 CFS

OF THE TOTAL QUANTITY, 3.86 CFS IS FOR CONVEYANCE LOSS. THE SAIIE
CONVEYANCE LOSS IS SHARED AND USED IN COMBINATION WITH ALL OTHER
WATER RIGHTS DIVERTED OUT OF THE BUCKEYE DITCH.

PRIORITY DATE: 09/10/1884

POIMT OF DIVERSION:

T07S R13E S11 SESENE Within GOODING County

PIJRPOSE AND
PERIOD OF USE:

PIJRPOSE OF USE PERIOD OF USE

02/L5 1r./30IRRIGATION

PLACE OF USE: ]RRIGATION WiEhin GOODING CounIV

TOTS R13E S23 NENW 6.0 T07S Rt 3E S23

22 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINTSTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
EMTRY OF A FINAL IJNIFIED DECREE. SECTION 42_1.41.2 (6), IDAHO CODE

EXPLANATORYMATERIAL: DEcTEed

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH

OUANTITY

4.520 CFS

NWNW 16.0

1Water RighE 36-648



36-000648

FLEMING POU



IN RA SREA

Cra! No. 395?6

IN THE DISTRICT COURT OP THE FTITH JUDICIAL DISTRICA OF IHE
STATE OF IDAHO, IN N'ID FOR ?}TE COUNTY OF TI{IN PALI,S

PARTIAI. DECREE PURSUANT TO
r.R.c.P.5{(b) FOR

tlacer Righc 36-000648

PAUL P FLEMING
EO BOX 5t
BAGERHA}T, ID 8]332

MICHAEL J. FLEMING

r7826 HrgHIAv 30

BLTSS, rD 81314-5055

CNEEK TRIBUTARYT SNAI(E RIVER

TOTAL OUA'ITITY, 3.86 CFS IS FOR CONVEYAIICE TJOSS. THE

SAME CONVEYANCE LOSS IS SHANED AND USED IN COI,IBINATION TIITII ALI,
OTHER, IIATER RTCIITS DTVERTED OUT OT TilE BUCKEYE DITCH

o9lr0/rs84

T07S RllE Sl1 SESENE }lithin Gooding Councy

NAME AIID ADDRESST

SOURCE:

QUANIITY:

PRIORITY DATE:

POIMT OP DIVERSION:

PURPOSE AND

PERIOD OF USE: PERIOD OF USE

02-15 T0 rr-30
OUA}ITITY
r.s2 cFs

PLACE OF USEr Irrigslion
To?s Rl}E S23 NENII 5.0

'12,0 *crca totat
\ ../

OTHER PROVISIONS NECESSANY FOR D}IFINITION OR ADMTNISTRATTON

PURPOSE OF USE

I rrigar ion

SRAA PARTIAI, DECREB PURS(IN|T TO I.R.C'P' 54(b)
Taccr night 36-000648

Hirhln

OF THIS WATER RIGHT:

County

THIS PARTIAL DECREE IS SUSJECT TO SUCH GENEML PROVISIONS

NECESSARY FON THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMTNTSTRATION OF TiIE TIATER RICHTS AS MAY 8E UI,TIMATELY

DEfBRMINED BY THE COUR1 AT A POINT IN TIME NO LATEN THAII THE

ENTRY OF A FINAT, IJNIFIED DECREE. I.C. SECTION {2'14T2(6}.

. RULE 54 (b) CERTTFICIfE

girh raspecE to rhe is3ues dec€rmincd by lhe above Judgxnenc or ord,er, ig is h€raby CERTIFIED, in accordance

slth RuIe 54(b), r.R,c,p.. tbac ch6 courc has determincd rhar rhore ls no jusc rerton for dclay o( lhc cntry ot r
tinal JudgnenE and chac the courc hag and does hereby dircct thac rbe above JudgmonB or ordcr thall bc a llnal
judgmenr upon uhich e*ecuiion may lssuc and an appeal may bc tak6n as provided by the ldaho APPGlIase nulet'

W A^^"t*lt
Roger Burdlck
Preslding *tudg€ ol lne
Snake f,iver Ba.ln Adjudlc.Eioa

PACB I
.I.n-03-2002

JAN - 3 20fl2

By

DISTRICT cou BT.SRBA
Dietdct

County
Flfh Judtcial

of Twin Falts - Slate of ldaho

{ _52 ._CFS
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IN THE DISTRICT COURT OF THE FIFTH IUIitIii DISTRICT-OF THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 36-000648

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

I. PROCEDURAL BACKGROIJND

The water right before the court is 36-000648 claimed by Michael and Paul Fleming

(Claimants). Quantity and number of irrigated acres are in dispute. The Claimants allege a quantity

of 4.52 cfs and 5l acres of inigated land. The Idaho Department of Water Resources (IDSTR)

recommended a quantify of 0.72 cfs and 19 acres of inigated land.

II. FINDINGS OF F'ACT

1 . The Claimants purchased the property where water right 3 6-00064B is used in Ig7 | .

Prior to purchasing the properly, Michael Fleming worked and irrigated the land from 1 9 5 6 to I97 I .

From 1971to date, Michael Fleming conceded that only 22 acres of land have been inigated.

2. IDWR originally recommend 0.56 cfs for water right 36-000648. IDWR used a

technique of measurement know as the "Hubble" analysis to arrive at this recofitmendation. Under

this analysis, a number of different variables including weather data, soil Wpe, type of crop irrigated,

and method of irrigation are considered. The weather data used for the Hubble analysis was taken

from the Bliss weather station.

3. IDWR conducted a second analysis under a different technique known as the "Marginal

Allowed Deficit" (MAD) analysis. The variables used under MAD are similar to those in Hubble.

IDWRtestified that the only material difference between the two methods, as applied to water right

36-000648, is that the MAD analysis used weather data taken from the Hagerman area where the

water right at issue is actually used. Under this approach, IDWR's recommendation for water right

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A:\000648.FC
6/U98
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36-000648 increased to 0.72 cfs (0.038 multiplied by 19 acres). IDWR concedes that the weather

data used under the MAD analysis is more reliable because it utilizes weather data from the actual

place of use. For this reason, the court finds that the MAD analysis is more probative and reliable than

the Hubble analysis.r

4, Water right 36-000648 is diverted out of Billingsley Creek and into the Buckeye Ditch.

The inigated land consists of trwo irrigated parcels. See Trial Exhibit 2, Attachment B (GIS for 36-

000648). Since the late 1970s, the land has been inigated using both gravity (wild flood) and

sprinkler inigation. The larger parcel on the north has been sprinkler irrigated. The smaller parcel

to the south has been gravity inigated. The parcel is irrigated out of two headgates. The first headgate

serves the iarger parcel on the north and is located 9,900 feet from the point of diversion on Billinsely

Creek. The second headgate serves the smaller parcel to the south and is located i5,400 feet from the

point of diversion located on Billingsely Creek. The total conveyance loss to deliver both portions

of this water right to its place of use is 6.09 cfs. The same conveyance loss is shared and used in

combination with other water rights delivered out of the Buckeye Ditch'

5. The water right before the court was originally decreed as water right 36-00064 inNew

International Mortgage Bank v. Idaho Power Company, in Equity No. 1602 (S.D. Idaho ,Mar- 22,

lg32) (lnternational Mortgage Deuee). That case was a private adjudication. A prior decree entered

in a private adjudication "evidences a legal right to the use of water." In Re SRBA Case No' 39576

(24 Hagerman Subcase), 130 Idaho 736,741,947 P.2d 409, 414 (1997). However, a prior decree

entered in a private adjudication is not conclusive as to that nght. Id. In this case, there is insufficient

evidence before the court to determine what, if any, portion of the original decreed right is appurtenant

to the parcel that is currently before the court. Therefore, the court finds that the International

Mortgage Decree is not probative of the quantity claimed for water right 36-000648.

IDWR's conclusions under the Hubble and MAD methods of determining quantity are admissible

in these subcases. However, the court is making no determination whether IDWR's conclusions

would be admissible when those opinions are subjected to cross-examination or scrutiny. IDWR's

conclusions under both the Hubble and MAD methods are the type of scientific or technical

evidence that is subject to the test of admissibiliry announced in Ryan v. Beisner, 123 ldaho 42'

46,844P.2d24 (Ct. App. 1992),citingLandriganv. CelotexCorp.,605 A'2d1079,1084 o'l.J'

1992). See also, Daubert v. Merrell Dow Pharmaceuticals Inc., 509 U.S. 579 (1993).

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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III. CONCLUSIONS OF LAW

1. Acreage

There is no dispute that the place of use contains two irrigated parcels. There is no dispute that

the parcel located on the northern section consists of 13 acres. The only disputed acreage involves the

parcel located to the south. IDWR recorlmended 6 acres for this parcel. In addition to the 6 acres,

Michael Fleming testified that he irrigates 3 additional acres located on the eastern half of the southern

parcel between the irrigated land and the ditch. Based on this credible testimony, the court finds a

lotal of 22 acres of irrigated land.

2. Quantity

In measuring quantity, the rule is "waters appropriated will be measured for their sufficiency

from the point of diversion, not at the place of use." Glenn Dale Ranches, Inc. v. Shaub,94 Idaho

585, 588, 494 P.2d 1029 (1972); see also, Hidden Springs Trout Ranch v. Hagerman Water Right

Users, Inc.,l0l Idaho;677,681,619P.2d 1130(1980). Sincetherightismeasuredfromthepoint

of diversion, the quantity decreed must include two distinct components. The first component is the

amount of water necessary for the purpose of use. For inigation purposes, this amount is the quantity

necessary to actually grow crops. The second component is called conveyance loss, which is the

afiiount of water necessary to deliver the right from the point of diversion to the place of use. As to

the first component, IDWR recommended 0.038 inches per acre under the MAD approach. The MAD

method used weather data taken from the Hagerman area where the water right is actually used as

opposed to the Hubble method which used weather data from the Bliss weather station. Therefore,

the quantity determined under the MAD approach is more reliable and probative than the Hubble

method. The court having determined that22acres have been irrigated, the total quantity used to carry

out the purpose of use is 0.836 cfs (22 acres multipiied by 0.038 inches per acre).

The only real dispute is the amount of water necessary to convey the water right from the point

of diversion to the place of use. IDWR employs a so-called weighted pro rata method of determining

conveyance loss in the Hagerman area.2 On any ditch, there may be a number of rights. For any water

right along the ditch, that water right must share a portion of the total conveyance loss with other

rights on the ditch.. Notwithstanding this fact, all rights on the ditch will have a fixed conveyance loss

The court is not aware if IDWR employs the weighted pro rata method of al locating conveyance loss in other parts ofthe
state.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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necessary to deliver a single right, independent of other rights along the ditch. For example, assuming

that the last water right on a ditch required a conveyance loss of 1.00 cfs, this loss would be the

amount necessary to deliver that water right without regard to any other rights existing on the ditch.

IDWR, employing the weighted pro rata method, would distribute the 1.00 cfs conveyance loss

required for the last water right and assign a portion of the 1.00 cfs to all water rights on the ditch.

The result of the weighted pro rata method is that the recommendation for each right along the

ditch includes a conveyance loss less than the amount of water actually necessary to deliver each

particular water right on the ditch. One problem with IDWR's method is that it requires that all rights

along a ditch are fully used and never abandoned or forfeited. If any single right along the ditch is not

in use or is abandoned or forfeited, then there will not be enough conveyance loss in the ditch system

to deliver ail the rights.

Furthermore, the court is concemed about the accuracy of any decree entered in the SRBA if

a water right along a ditch is abandoned or forfeited. If one right is abandoned or forfeited on a ditch

system, then the total conveyance loss in a ditch will not be suffrcient to deliver the remaining water

rights. Uruier these circumstances, thc court would have to continuously update its dec.ree to ensure

that conveyance loss is accurately reflected and suffrcient for any given ditch system. Determining

and including the conveyance loss for each single right in a ditch system cures the problem. Using

this method, any rights that remain in a ditch system after one or more rights are abandoned or

forfeited will always reflect the correct conveyance loss independent of other rights.

Another problem with IDWR's method of allocating conveyance loss is the potential result

in case of a call made on water. In times of scarcity, water rights are delivered "first in time, first in

right." Ionuo coNST., art XV, $ 3. Since the quantity of the water right is measured from the "point

of diversion, not place of use," Glenn Dale Ranches, Inc., any user making a call has a right to that

amount of water necessary to deliver the right from the point of diversion to the place of use. Because

IDWR does not factor in a full conveyance loss for every single right on a ditch, a user making a call

may not be able to deliver the right to its place of use. The right holder's ability to make an effective

call would require all rights up ditch being in use and valid.

For these reasons, the court finds that the full conveyance loss should be included in the

quantity for any given right. In this case, there is no dispute that it takes a combined 6.09 cfs to deliver

the water down the Buckeye Ditch to the second headgate. That amount is then added to the quantity

FINDINCS OF FACT AND CONCLUSIONS OF LAW
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necessary to fulfill the purpose of use which, as previously stated, is 0.83 cfs. Adding the two

quantities together, the total quantity is 6.93 cfs.3 Quantity should be reported as follows:

Quantity: 6.93 cfs

Of the total quantify, 6.09 cfs is for conveyance loss. The
same conveyance loss is shared and used in combination
with all other water rights diverted out of the Buckeye
Ditch.

Although the court finds that water right 36-000648 should be reported for a total quantity of
6.93 cfs, the court notes that the amount claimed is only 4.52 cfs. Before the court enters a

recommendation forthis right, the Claimant will have an opportunity to amend his claim. If the claim

is amended, the court wili ailow an additional objection period for this water right. If the claim is not

amended by July 31, 1998 by 5 p.m., the court will recommend water right 36-000648 with the full

amount of quantity necessary for the pu{pose of use with an amount of conveyance loss less than

necessary to deliver the single right to its place of use:

Quantity: 4.52 CFS

Of the total quantity, 3.69 cfs is for conveyance loss. The
same conveyance loss is shared and used in combination
with all other water rights diverted out of the Buckeye
Ditch.

3. Effect of Prior Decree

This right was decreed in a private adjudication under the International Mortgage Decree. In

this case. applying the facts as presented by IDWR to the law that water rights be measured from the

point of diversion not place of use, the amount recornmended herein exceeds the original decreed

amount. Accordingly, the issues are the extent to which this court is bound by a prior decree entered

in a private adjudication and whether IDWR may recommend a water right in excess of that decreed

in a private adjudication.a

To be sure, "the public policy against wasting water prohibits . . . unreasonable [conveyance] loss.', Glenn Dale
Ranches, Inc. v. Shaub at 588. Taking this principle into consideration, a conveyance loss shared between a number of
different rights may constitute a reasonable use of water. However, a single right being diverted down a ditch may
constitute an unreasonable loss_ofwater when that conveyance loss exceeds a certain percentage ofthe water actually
used to carry out the purpose of use for that single water right. In this case, IDWR considers a .onu.yun.. loss of over
50percenttobeanunreasonablelossofwater. AccordingtolDwR,thisisa"ruleofthumb."

Decrees entered in general adjudications "shall be conclusive as to the nature and extent ofall water rights in the
adjudicated water system." I.C. fi 42-1420: 24 Hagerman Subcases at fn.2.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A:\000648.FC
6nt98

3

.t

Page 5



The effect of prior decrees was discussed by the Idaho Supreme Court in In Re SRBA Case No'

39576 (24 Hagerman Subcaset, 130 Idaho 736,947 P.2d 409 (1997). In that case, the court held that

"[a] decree issued in a private water adjudication binds only those parties to the decree." Id. at742.s

Thus, non-parties to the prior decree and IDWR are not bound by the prior decree. 1d Given this

holding, the Supreme Court went on to outline the duties of both IDWR and the court with respect to

prior decrees entered in private adjudications. The court held that a prior decree entered in a private

adjudication is "evidence" of a water right which is considered along with all other evidence,

including evidence collected by IDWR.

While a decree issued in a private adjudication is evidence of a legal right, the Director

is not obligated to accept the decree as conclusive proof of the extent and the nature

of the water right . . . . In one-party cases, where aparty alleges facts differently from

that contained in the Director's Report, an evidentiary hearing must be conducted. The

district court should weigh the Director's Report, as well as reports submitted by the

Director as an independent expert, with other relevant facts.

Id. at746.

The previously mentioned holding is not a unilateral restriction. The ruling does not state that

IDWR is bound by the limits of a decree, but can reduce a right if its investigation establishes

something different than the decreed amount. The ruling contemplates that IDWR performs a neutral

and unbiased investigation of each water right claimed under state law.

In this adjudication, the Director is "an independent expert and technical assistant

[who] assure[s] that claims to water rights acquired under state law are accurately

ieported . . , . The director shall make recommendations as to the extent of beneficial

use and administration of each water right under state law." I.C. $ 42-14018(1).

Although a decree evidences a legal right to the use of water, see I.C. $ 42-

230(e), it does not obligate the Director to make a recommendation contrary to his

findings.

Id. at74L

If IDWR performs a neutral and unbiased investigation of the SRBA stream system, it is

possible that some investigations will reveal that some decreed water rights should be reported in

excess of the original decreed right. In fact, if IDWR were to limit its findings to the limit and extent

The prior decree also binds those parties in privity with original parties to a decree issued in a private adjudication. Mal's

v. District Court oJsixthJudicial District,34 Idaho 200' 200 P. I l5 (1921).

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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of a previously decreed right in light of contrary evidence that the right should be reported in excess

of the original decreed amount, then IDWR would be breaching its duty to investigate water rights to

the extent of beneficial use under I.C. $ 42-14018(1).

Since IDWR is not bound by a prior decree entered in a private adjudication, neither is this

court. The prior decree is simply evidence. If the evidence shows that a previously decreed right

entered in a private adjudication should be reduced, then the court will reduce the right. On the other

hand, if the evidence presented shows that the right shoutd be increased, then the court will increase

the water right. By increasing a previously decreed right entered in a private adjudication, this court

is not expanding the original decreed right. Rather, the court is making a correct determination of the

original beneficial use of water after considering all the evidence.

Though IDWR is not conclusively bound by a decree entered in a private adjudication, the type

of evidence submitted as to a water right claimed under a prior decree may be relevant in different

legal contexts. For example, assuming a water right was claimed with a priority date of 1900, the only

relevant evidence to prove establishment of that water right would be the use of the right in 1900.

"[T]he law of this territory is that the first appropriation of water for a useful or beneficial purpose

gives the better right thereto. . . ." Malad Valley lrrigating Company v. Campbell,2ldaho 4l l, 18

P. 52 (1988) (emphasis added); McGinness v. Stanfield,6 Idaho 372, s5 p. 1020 (189s). If a courr in

a private adjudication decreed the same 1900 water right, presumably the court determined the extent

of beneficial use for that water right in 1900. See e.g., Clear v. Marvin,86 Idaho 87,92,383 p.2d 346

(1963) (A final judgment entered by a court of competent jurisdiction is presumed valid).6

Under this example and assuming IDWR does not challenge the decreed priority date, IDWR

could make a recommendation which differs from the prior decree in one of two ways. First, IDWR

could challenge the determination of a prior court as to the amount of beneficial use. Under this

scenario, IDWR would be required to present evidence that in 1900, the beneficial use of water was

something different than that determined by the prior court. Evidence of current beneficial use could

be relevant to the extent and establishment of the right if it can be shown that the current use is the

6
The lruernational Mortgage Decree is the product of a stipulated settlement between the parties. Because of this, some
havesuggestedthatthe decreeisnotentitledtoanyweight. Thosewhocontinuetoassertthatstipulatedjudgmentscarry
no weight should direct their attention to the ldaho Supreme Court's decision in llrestern Industrial and invionmental
Semices, Inc. v. Kaldveer Associates, Inc., 126 ldaho 541, 544,887 P.2d 1048 (1994) (holding that stipulated arbitration
settlements are entitled to be eniorced under principles of res judicata and collateral estoppel).

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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same or similar as it was when the right was established. In such a case, the parly or IDWR offering

the evidence would be required to lay a foundation tying current use to use of the right in 1900.

Second, IDWR could base its recommendation on the use of the water right after 1900' Under

this scenario, again assuming the decreed priority date was not challenged by any party or IDWR,

evidence of water usage after the decreed priority date of 1900 would be relevant only as to a claim

that the right has been abandoned, forfeited, or adversely possessed. "A water right may not be

statutorily lost or reduced based on current non-application to beneficial use for a lesser duration than

that specified in I.C. S 42-2zz(2).- 24 Hagerman Subcases at743. Stated differently, use of a right

after the claimed and undisputed priority date is irrelevant to the extent or establishment of the right

unless. as previously stated, a foundation is laid showing that the current use is the same or similar to

the use of the right on the establishment date'?

In this case, the facts as presented by IDWR show that water right 36-000648 should be

decreed for a quantity of 6.93 cfs. The only difference between the court's findings and IDWR's

recommendation, as previously indicated, is that this court holds that conveyance loss should not be

allocated between rights in a ditch. As a result of this legal conclusion, thc total quantity found for

this water right exceeds that amount originally decreed in the International Mortgage Decree.

IV. CONCLUSION

In reviewing this subcase, it is clear that IDWR is not following the rule that "waters

appropriated will be measured for their suffrciency from the point of diversion, not at the place of

rlse.,, Glenn Dale Ranches, Inc. at588. Each water right shall describe the full conveyance loss for

that particular right irrespective of whether other rights are diverted down a ditch. Furthermore, the

court holds that neither this court nor IDWR is bound by private decrees entered in a private

With respect to prior decrees or licenses, the legislature declared that current evidence ofbeneficial use is relevant as to

prior decrees or licenses which did not define elements required to be decreed in the SRBA, I.C' $ 42-1427(l)(b)' To the

extcnt that determining relevance is a court function under the Idaho Rules ofEvidence, there is some question whether

ifr. t.girluture has the-authority to declare matters relevant when the matter beforc the court would not otherwise be

relevfrt. ..Statutory provisions and rules goveming the admissibility of evidence, to the-extent they t:."ig..nliY.*d
ro the extent they arcin conflicr with applicable ruies of ldaho Rules of Evidence, are of no force or effect." I.R.E. I102;

State v. Zimmerman, l2l ldaho 971,829 P.2d 861 (1992)'
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adjudication if the facts presented by IDWR to the SRBA court establish something different than the

original decreed amount.

IT IS SO RECOMMENDED.

DATED +Jtis i7 day of June, 1998.

F Special Master

Snake River Basin Adjudication

CERTIFICATE OF MAILING

I cerrify that atrue and correct copy of the FiNDTGS OF FACT AI'ID CoNCLUSIONS

oF LAw was maileJ ""1i"4,1998;with 
sufficient first-class postage to the following:

Chiel Natural Resources Division

Office of the AttorneY General

P O Box 4M49
Boise, Idatro 837 11 -4449

Director of IDWR
P O Box 83720
Boise, idaho 83720-0098

Michael J. Fleming
Route 1, Box 7
Hagerman,Idaho 83332
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THE DISTRICT COURT OF THE F'IFTH JUDICIAT, DISTRICT OT TUA-
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

lnR SRBA Subcase: 36-000648

o.39576 ORT)ER ON MOTION TO ALTER OR
AMEND

I. PROCEDIJRAL BACKGROf,IND

Water righl 36-000648 is clairned by Michael arrd Paul Fleming (Claimants). This matter

ls the court on a Motion to Alter or Antend ftled by the Norrh Snake Ground Water District

) of the court'$ Findings of Fact and Canclusions of Law (June 19, 1998). NSGWD

that the quarrtity tbr these rights should be based on thc "actual beneiicial" use of the rights'

trf the motion, NSGWD attached tk Afficluvit o.f Jeff Peppersack.

II. STANDARD OF REVIEW

A motion to alter or amend is treatcd as a motion undcr I.R,C.P. 59(e), The purposc of a

to alter or amend is "cotrect errors both of tact and law that ocourred in its proceedings"'

Bank of ldaho, N.A., v. lTebster,l lg ldaho 262,266,805 P.2d 468 (199I)' citing First

v. Neihur,98 lqlulro 598,603, 570P.2d276(1977). "[M]otionsmustbedirectedtothe

of thc case a$ it cxisted whsn the court rendcrcd the decision upon which the judgment is

" Id. citing (loeur d'Alene Mining Co. v. First Nat'l Battk oJ'N' ldaho, I 18 Idaho 8 t2, 800

026 (reeo).

FINDI OF FACT ANI) CONCLI)sIONS OF LAW
c AI,.()RI.)

Pagc I6^r98
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)
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III. DECISION

Quexrrrv (ON-FILED euANTrrY)

, affidavits cannot be offered as additional evidense in the ccrntext of a motion to

alter /c/. However" irt this case, thc AJlfuklir oJ'JetJ'Peppersack(Afidavit) merely directs

the 's attention to errors made at trial. Therefore. the court will consider the AtJidavit,

revicwirrg the Affidair, it is clear the court committed an error. The court found that the

requiremynt fbr this right was 0.038 cfs, A portiorr rrf that on-tiled quantity included a proon-

rata loss of 0.008 cf3 per acre, Deleting this amount from the court's prior findings, the

proper field requirement should be 0-03 ctb.

this errot will not have any effect on the overall quantity determination- The total

loss was 6.09 cfs. Adding the proper orr-lield tequirement ol 0.66 cfs (0.03 cfs

m by 22 acres) to the conveyance loss of 6.09 cfs, the total quantity should be reported as

Hr)wever, because the claim was for 4.52 cfs and the clairnant chose not to anrend his

total qurrntity remains at 4.52 cl's. Given the propcr on-field requircment, the quantity

reportcd as follows:

6,75

claim,

should

B.

: 4.52 cfs

Of thc total quantity, 3.86 is for conveyancc loss. The same
conveyance loss is shsred and used in combinntion with all other
water rights diverted out of the Buckeye Ditch.

Furthermore, the court linds that quantity iisted rlrder the "Quantily" and the "Purpose and

Pedod Usc" element are not the same. Both quantities should be reported as 4.52 cfs.

Acrull lND REASoNABLE Bnxcrtcl.ll UsE

NSCWD alleges that this right shoukJ reflect a sprinkler inigation qudntity instead of a

based on gravity irrigation. If the quantity was based on spdnkler irrigation, NSGWD

al that IDWR's MAD analysis would be diftercnt, and the total quantity would be less than 4-52

cfs. is absolutely no support tbr this proposition. The ffidwit supplied by NSGWD reads

ns fbl

12. 'l hirty-six of the thirty-seven lields which serve as the basis tbr the regression

analysis dirt not utilize sprinkler systems. The thirty-six fields all utilized surface or

'"gravity" inigation $ystcms. Thc onc four acre freld which uscd sprinkler

OF II1,\C:T ANN CONCLUSIONS O[ LAW
G I..()tu)

PaEeZ
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irrigltion hnd an insignificant cffect on the outcome of the regression analysis
which was bascd on a total of approximately 350 acres,

it at 4-5 (emphasis added).

Based on NSOWD's owrr Afidavit, the court tinds rhat the quantity reported fbr water right

is based on the actual use of the water. Even if the cowt had taken sprinkler irrigation

into the conclusion of IDWR is that this inigation has an "insignificant effect on thc

of the regression analysis."

c. rc $ 42-220,

As recommended, ttre quantity for this right exceeds one inch per acre (.02 c1's). Under IC

$42 0, the court is required to make findings if an amount exceeds one inch per acre

[Nlo license or decree of the court allotting such water shall be issued coniirming the
tight to the use of more than one second foot of water. - . unless it can bs shown to
the satisfaction of the department ol'water resources in granting such licenses, and

to the court in making such decrec, that a greater amount is necessary"

NSGWD alleges that the court farled to make such a tinding under IC $ 42-220 prior

the recommerrdations. This argument lacks merit.

NSGWD's argument overlooks thc interplay between IC $$ 42-220 and 42-l4l l(5). Untler

- I 441 (5), the Dircctor's Report is prima.facie evidence of the water r,ight. When tho Director

Director's Report or settles a subcase through an $F-5, thc Director's {-rndirtgs constitute

facie evidence. The terrn"primafacie" mean$ that there is sufTicient evidence before the coutt

a findirrg of the matter in question by the trier of fact." f). Ctaig Lewis, Ionno Trunl,

rc$

to

IC$

files

"to j

Hrr , g I0,2, aI102 (1st ed). "The determination of facts by the Direuter is presumptively

" In Re SRBA Ca.ge 39576 (Errlargement), l2g Idatro 454,462,926P.2d 1301 (1996); see

also, Re SRBA Case J9576 (24 Hagerman Subcases), l30Idaho 736,744,947 P.2d 409 (1997).

w this nreans is that the court can corrclude from the Director's Report or an SF-S tltat any watcr

in excess of one inch per acre is a bcneticial use of water.

Since the tindings of thc Director are presumptively comect and entitled Io prirna facie

the party allegirrg thcts different than the presumptiorr has the burden r-rf going forwanl with

ce ttl the contrary. "A Rule 301 presumption relieves the party in whose favor the ptesumptiorr

o from having to adduce hirther eviclence of thc prcsumed fact until the opportent itrtroduccs

()F fACT irND CONCLUSIONS OF l.Aw

6/ Page 3
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evidence of the nonexistencc of the fhct." Bongiovi v. Jamison,l l0 Idaho 734,738,718

P.2d 72 (1986). Accordingly, the burden is on NSCWD to produce sorne evidence showing that

the

On

contained irr the SF-5 in excess of one inch per acre do not constitutc a beneficial use.

issue, NSGWD has produced no evidence

The purpose of'a court making a tinding under lC $ 42-220 is to errsure that water rights

do, in fact, constitute a berreticial use. [Jnder the adjudication statutory scheme, IDWR is

a al expert and is statutorily mandated to "make recommendations as to the extent of

use." IC $ 42-140I(B), Once a Director's Report is issued, E vast maiority of the

go uncontested. Some of these uncontested r€coffimgndations exceed one inch

Per Where IDWR makcs recommendations that are uncontested or enters into SF-5s in

subcases, the court presumes that IDWR is fulfrlling its statutory duty to make

as to the extent of beneficinl use." As a matter of fact, IDWR's recommendation

of than one inch per acre is entitled lo prima facre weight. The party irt whose favor the

operates is relieved h'om producing any l-urther evidence on the matter. Furthermoru,

the is relieved from making any further factual findings based on the presumption

For these reasons! the court frnds that this water right which exceed orre inch per acre

) does constitutc a beneficial use of water

IV. CONCLUSION

For these rtasons, NSGWD's Motion lo Alter or Amenclis DEMEn,IN pARt', AND GRANTED,

INP

DATED May 24, 1999.

F X e

Special Master
Snahe River Basin Adjudicatiott

OF FACT AND CON(JI.tJSIONS OF I.,AW
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CERTIFICATE O[' MAILING

I certiff that a tnre and crrrrect copy of the Order on Motion to Alter or Amend was mailsd

24, 1999. with sutficient fust-olass postage prepaid as follows:

of IDWR
83720

Boise 89720-0098

Dana
& Hofstetter
t4z7

83701-1427

Fleming
933 E s

ID 83332

Paul Flerrring

lD 83332

Deputy Clerk

OF FACT AND CONO-IJSIONS OF I,AW

6iltgfi Plge 5

on

PO

PO

54PO

Z/g ebB'a !yuaot: v ZO-9-JBUI ! oorgzzegoz !slcUnos=u UttVM :r{g lueg



4 tg99AY

MA8TER

In Ri SR8

Clre llo. 59576

ilAtlE Ailo

$OURGE:

qIAtfTITT:

FRIORTTY DATE:

FO1IIT dF D

PUNPOSE AI{D

PEFTOD OF USE:

PLACE OF USE:

Utth
slth RuLr tt"
flnrl. JudEncnt !nd
judgilent upon

$RBA PARTIAL
tlrt.n Right

Iil ilE OTSTRICT CflJRT OT TUE FIFTH JUOICNL DTSTNICT OF ITIE

ST TE oF lDAl{o, Ill At{D FoR rHG EdlllTY oF Tulll FALLS

PARTIAL DECFEE FUISIJAIIT TO

r.R.c.F. l4(b) FoR

urter nlght 3e$5as

PAUL F FLEIIIIS
PO Eox 54
HtsEiliril, ID Etr552

ITICH^EL J, FLEIIIMi
grt E ?zn s
HICER}IAN, ID EI33Z

BILLINGSLEY CREEK TRIBIJTANY: SIIAXE RIYER

4,52 Cls

oF lltE ToTAL CUAflTITY, 5-E6 CFs rS FOR Clt{VEYttlcE Loss. T}lE

sME COllVEyAilcE LOSS IS SHAnED AtlD USED lll colBlllATlotl l,Iltl ALL

OfiEft UATER RIGHTS DIVEN1ED OIJT OF THE SICffYE DITCH-

sell0lldrrt

rffs R13E s11 sESEllE tllthin Gooding county

RECEIVII !

ttAY 1tr" "'' 
r

hFflmrtildWttt""

FAGE 1

|lay-?4'1#)i)

F9t HAY ztl All l0' 57

OISTRICT COURT.Si?SA
T'dlli F A.'r i- S C,')..lDA["10

Fll-i.:ii

PURPOSE OF USE

lrrigotl on
FfRTOD OF U$E
0!-15 T0 11-15

qUANfITY

1.t2 CFS

Ilthin Booding County
ffilt 16.0

Irr.igat
T07S

ion
R15E S23 r{EnH 6.0

to thr il:uct determlncd by tho tbovc judgrcnt oF oPdEf, lt i3 hcFGby GERTIFIED, in tccordancc

n.i.il, inii-irtl-ii..t hrs ictermined tirt-ttrcie lr no iipt.rar*on for ctctav of the entny of a

thrt the Court hrs rnO illa-trirdy-Oir..t thet the rbcvi;gOgnmt or.ondrn rha[[ br I f'tnal
executlon nay trcue oni-.n oppii rrey bc token rr prov;did by the Idrho AppetLlte Rults'

22.0 Acr.r fot€L

PURSUAilT T0 l-[.c.P, 54(b)

NULE 54(b) CERTIFICITE

ldrin{ atrrt ive Dlctnict Judge
FrGiding JudEt of thc
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Page 1

IDAHQ DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-648 V2

WATER RIGHT NUMBER: 36-648 V2

Owner Tvpe

Current Owner

Current Owner

Attorney

Priority Date: 09/1 0/1884

Basis: Decreed

Status: Active

Source

BILLINGSLEY CREEK

Beneficial Use

IRRIGATION .'-

Location of Point(s) of Diversion

BILLINGSLEY CREEK

GOODING County

Place of Use

IRRIGATION

Name and Address ///
MICHAEL J FLEMING
17826 HIGHWAY 30
BLISS, lD 833145066
(208)837-6453 ,.
PAUL F FLEMING ''/'
PO BOX 54
HAGERMAN, ID 83332
(208)837-4420

PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-7510

qt

'q]

#*'
$*

P

d{

d

{r\

v
\ . *tA"*',;P

b\"

,(
4

Tributarv

SNAKE RIVER

From To

2115 to 11130 ?"
Total Diversion:

SE1/4SE1/4NE1/4

Annual Volume

Sec. 11, Twp 07S, Rge 13E, B.M.

Twp Rge Sec

07s 13E 23

NE
NEINWISWISE

SW
NEINWISWISE

SE

NEIMISEISE It*-r
I {, '":_ I

NE
6.0

I

I
I

I

NW

NIt*?

ISE
I

I
I

I

I

I
I

I

*
Total Acres: 19

Conditions of Aporoval:

1, C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A F|NAL UNTFTED DECREE. SECTTON 42-1412(6),IDAHO CODE.

Remarks:

0310512002

0.720 cFS

720 CFS

13.0

Qu#"J- A.ft.,w'*so,&--



Page 2 o310512002

1. Explanatory

IDAHO DEPARTMENT OF WATEB BESOURCES

Adjudication Recommendation Report 36-648 V2

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.

Comments:

1. SCHULTZ 912111992 NOTTCE OF ERROR (NOE)
COMMENT: RECEIVED NOE 9/18/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/5/92, DID
NOT REVERIFY ANY PART OF CLAIM.

2. CHRISTEN 1011411992 RESPONSE TO NOE
COMment: THE RECOMMENDATION IS BASED UPON A FIELD EXAM WHERE FEWER ACRES THAN CLAIMED
WERE FOUND TO BE IRRIGATED. NOE STATES ..aII.,THEREFORE I HAVE RESPONDED WITH A STANDARD
LETTER "amount recommended less than decreed amount." NO CHANGES RECOMMENDED AT THIS TIME. KKC
10-14-92.

3. SCHULTZ 2y19/1993 ADDED NEW ATTORNEY
Commgnt: RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ ZlOl93. CLAIM
VERIFIED 10114192. DID NOT REVERIFY CLAIM.

4, CFRITSCH 6/29/1996 COPIED FROM REMARKS
Comment: 0.16 CFS OF THIS RIGHT lS LIMITED TO USE FOR CONVEYANCE LOSSES lN DELIVERY OF THIS
RIGHT.

5. DTUTHILL 71111996 COPIED FROM REMARKS
Comment: A DIVERSION BATE OF 0.sO CFS AT THE FIELD HEADGATE lS RECOMMENDED FOR THE PLACE
OF USE DESCRIBED ABOVE.

6. SSHERMAN 9/2/1999 ADDRESS CHANGE
Comment: ADDRESS CHANGE BY CLAIMANT LETTER.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Delendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: RECEIVED - NO CHANGE TO RECOMMENDATION
Stats or Federal: S
Owner Name Connector: AND
Water District Number: 364
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



Page 3

SubOase:

o310512002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Rocommendation Report 96-648 V2

SubOase Number: 36-648
Class:2
SFS Flled Date:
Speolal Master Recom Signed Date: 11i30/1998
Attorney Assigned: NICHOLAS B SPENCER
AdJudlcation Agent:
Basis of Claim:
Date Flled: 412911993 Objection Status: Active
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DEC 0 2 tg^q$

t*ffi,ffiFtssourcos

IN THE DISTRICT COURT OF THE FIFTH .TUDICIAL DISTRICT OF THE
STATE OF IDAIIO, IN AI{D FOR THE COI'TflTY OF Tg'IIN FALIJS

In Re SRBA

Case No. 39576

NOTICE OF COMPLETED
A.DMINISTRATIVE PROCEEDINGS

water Rishts 
33:1333i";,3';llit3;,

IDWR has complet.ed the following Administrative Proceeding

lll Change of Address

l_l Substitution of Party

l_l r.c. 42-222 Transfer

Name of Claimant:
New Address:

CIIA}IGE OF ADDRESS

MICHAEL ,J FLEMING
l.7825 HIGHWAY 30
BLrSS rD 83314-5065
(208) 837-54s3Phone:

Claimant's Water Rights: 35-000648, 35-10446, 36-15094 and 37-10993

The CLaimant has filed Objections or Responses to the following water

rights: 36-000648, 35-10445 and 35-15094

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
e /30 /Leee

35-000648, 36-70446, 36-15094
AND 37-LO993 PAGE ].



IDWR certifies that it has complet.ed its investigation into the

changes to the el-ements of the water rights listed above as set forth in

the attached Amended Director's Reports for said water rights. No other

changes have been made to the element.s of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative

Transfer and Amended Director's Reports (s) on the elaimant (s) , prior

claimants (s) and all parties in the subcases affected, if atrY, as

reflected on the attached certificate of mailing.

DATED:,/r?'
esentat ve

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
e /zo /teee

35-000548, 36-10446, 35-l_5094
AI\TD 37-l-0993 PAGE 2



1

CERTIFICATE OF I{AIIJING

I certify that on ll-l 8"77 I mailed the original
and copies of this form to the following persons, postage prepaid.

and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

One Copy to:
Each party in the subcase, or attorney of record

MICIAEL .J FLEMING
L7825 HIGHWAY 30
BLrSS ID 8331-4-s056

PAUL F FLEMING
PO BOX 54
HAGERMAN ID 83332

One Copy t,o:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 83711-4449

One Copy to:
United States Dept. of ,.Tustice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

gnat rson or attorney mail

2

3

4

ngt orm

NOTICE OF COMPLETED
ADMTNI STRATIVE PROCEEDING
e/30/Leee

36-000648, 36-t0446, 36-1_5094
AITD 37-t_0993 PAGE 3



AJ5856NP

RIGHT NUi{BER:

NAME & ADDRESS:

SOTJRCE:

QUAIIT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

35-000648

MICHAEL J FLEI{I}IG
17826 HIGHUAY 30
BLISS rD 83314-5066

PAUL F FLEI'II}IG
P0 80x 54
HAGERI.IA},I ID 83332

BILLINGSLEY CREEK

0.72 cFs

09/10/1884

T07S R13E 511

,PURPOSE OF USE
IRRIGATION

I RR I GAT ION
T07S R13E S23

19 ACRES TOTAL

TRIBUTARY: SIIAKE RIVER

IDAHO DEPARTII|ENT OF ITATER RESO,JRCES
RECOfiiIENDED IIATER RIGHTS ACOUIRED UNDER STATE LALI

DATE:
PAGE:

tlithin c0O0ltlc County

sEP-30- 1999
A-30

SESENE

PERIOD OF USE
02-15 1 1 -30

AUANT I TY
0.72 cFs

tJithin G00DtNG County
NENI.' 6 NI.INLI 13

EXPLANATORY MATERIAL: BASIs OF CLAIM - DECREE
TJATER IS DELIVERED THROTJGH THE BUCKEYE DITCH



HECEIVE'D

State of Idaho SEP 0 2 1999

DEPARTMENT OF WATER RESOURCES DepartmenrorwarerResources

L301North orchard street, P.o. Box 83720, Boise,Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-

€
t'r

. August 24, L999

DIRKKEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTORMICHAEL J FLEMING

L7826 HIGHWAY 3O
BL]SS ID 83314-50

Re: Snake River
) Water Rightsv1'4tefr-)gt -o07tG,

' & 4.7."L0199

P
return
addres
befo
for

SS: region

The

SRBA) (
35 15

3

Ct,
l,n

c-
o^

7 -00795P6
0798, 3',1-1099337 3155 , 3'7 - 03157 ,

#######

F
r

/%
1on (
:L044

\ 
p)'

-/, Iasin Ad
35-000

j udicat
648,35 4, 3

37-0

Chanqe of Address

Dear Water Right Holders
s5

IDWR has been notified the address present.ly in our record.sis j-ncorrect . Although we have reached you at ti:e address above,we need your writ.ten confirmation this is your correct mailingaddress before we can chanqe our records. Future notices relitedto your water rights can be sent only t.o t,he address on yourwater right or as otherwise changed 6y you.

/ba"ds J4ar,,f4 It-*'FgoVare"/4

9-/-;g

lease sign your name at the bottom of this lett erit to this off e corr to me

etter

Since l-y,

Sal1y S

and
and

ftotr \rf your mail- delivery address changes in any form, preasecontact us in writing so we can update our records.
rf there has been a change in ownership of the property

connect.ed with the water riqhts referenced lbove, pl-ease wr-j.te
ciown the name and address of the new owner(s) so'wL can send. thema form to make t.his required change to the wat.er right record.

Technical Records Specialist
Adjudication Bureau

or as otherwise changed

7 -075

s you maygnece
returninq t.

ss i-s correct as shown

aimant S Telephone No.
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MAY 2 7 l9$$

",!qt{$ont ci \'1iLii'.r' lle.l;i .'' ^

*^.rrri"."

IN THE DISTRICT COIJRT OF TIIE FIFTII JI.]DICIAL DISTRICT OF

STATE OF'IDAHO, N AND FOR TIIE COIINTY OF TWIN FALLS

In Re SRBA Subcase: 36-000648

Case No. 39576
ORDER SETTING IIEARJNG

Please be advised that Special Master Fritz X. Haemmerle has set a hearing in the above

listed subcase.

Friday, May 29,1998 at 4:00 p.m.

SRBA District Court
253 3rd Avenue North
Twin Falls, Idaho

Parties may participate by phone if they contact the clerk at208-736-3011 prior to the

hearing.

DATED May 26,1998.

)
)
)
)

K/L*!

t998 flAY 26 pU r ir

Z X. HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certiff that a t o. unO Correct copy of ORDER SETTING HEARING was maiied on May
26, t998, with sufficient fust-class postage prepaid to the following:

Michael Fleming
933 E 2700 S

Hagerman, lD 83332

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

ORDER SETTING HEARING
5t26t98

courtesv coDv:
Steve Clelland
Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls, Idaho 83301

Page I
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IDAHO DEPARTMENT OF WATER RESOURCES

3GOOO6/JB.

660 Feet

TI\IS 75, RNG 13E,
S23, NEII{\ru, NI\AAIW

o

@ Recommended Polnt of Divcrsion
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TO:
FROM:
DATE:

MEMO

FRrrz W, special Master SRBA court
SIE\ZE CLELLA}ID
April 29, 1998

RE: ADDITIONAL CONI"VEYAI\ICE LOSS CALCT]LATONS

Attached are the carculations .you r"q::=-i:d during the Flemingtrial for the claim/subcase number 3G_OOO64B.

r prepared two-.versions; 1) describes the second headgate as thesole and only diversion in the dit-ch ry=L"*, 2) describes the flowsassuming Mr. Frerning is using the ;;;Jmnenaea frow rates at bothhis headgates.

:rnil: ?1il ?:1":t":i"1J"1""r.r""...r conveyance losses as a percenrase



AGENT-
DATE 

-
CONVEYANCE OR
SOURCE NAME -_
RELATED CLAIMS.

REACH LENGTH

TOTALS

29-Apr-98

Billingsley Creek
AHXN64B

CONVEYANCE LOSS - WORSTELL

SEEPAGE
(FTIDAY)

soc

(FT)
WORSTELL DELIVERY
LOSS (CFS)
(cFs)

o.23 0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.m

DELIVERY
LEFT
(cFs)

LOSS
FACTOR

DELIVERY
LOSS
(cFs)

FLOW
(cFs)

\
1

2
3
4
5
6
7
E

9
10
11

12
13
14
15

16
17
16
19

N

154(n

154{n

2.@ o.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m

1.373l:'
0.0000
0.moo
0.(xno
0.ffno
0.(xm
0.(xm
0.o(xn
0.0000
0.moo
0.(xno
0.0000
0.fim
0.00(x)
0.0000
0.(xno
0.00(n
0.(nn
0.0000
0.0000

0.23
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00

0.40
0.m
o.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.23 o.17 0.23

,23
,40

s7.s%
2 n> d eao Qxre

0.6
(FT)

AVE

Srncl\a belr,)eay
C'.^,t7u*ceLx



AGENT_.-
DATE 

-
CONVEYANCE OR
SOURCE NAME _
RELATED CI.AIMS -

REACH LENGTH

1

2
3
4
5
6
7
6
9

10
11

12
13

14
't5

16
17
16
19

n
TOTALS

29'Apr-9E

Billingsley Creek
436-m@rB

AVE
WIDTH

(FT)
2.5

CONVEYANCE LOSS - WORSTELL

SEEPAGE

scc

(FT)
WORSTELL DELIVERY
LOSS (CFS)

(cFs)
0.97 0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m

DELIVERY
LEFT

(cFs)

LOSS
FACTOR

DELIVERY
LOSS
(cFs)

FLOW
(cFs)

154{X) 2.W o.17
0.00
0.m
0.00
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.m
0.00
0.00
0.00
0.00

5.7m
0_fim
0.0000
0.(nn
0.(xno
0.(nx)
0.fino
0.(xno
0.ffx)o
0.fim
o.ffm
0.fino
0.00@
0.0000
0.0000
0.0000
0.0000
0.0000
0.0m0
0.fim

0.97
0.00
0.m
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00
0.00
0.m
0.00
0.00

1.14
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00

154rX)

ZNL il
5r, n7

e A 0 QAre

0,97 0.17 0.97

le bul, Jenl

8s% Los )



CONVEYANCE LOSS - WORSTELL

scc

NAME -cLAlMs -

REACH LENGTH

TOTALS

29Apr-98

BillingsleY Creek

A36{)006118

AVE
WIDTH

(FT)
10.0

WORSTELL
LOSS
(cFS)

SEEPAGE
(FT/DAY)

DELIVERY
(cFS)

DELIVERY
LEFT
(cFS)

LOSS
FACTOR

DELIVERY
LOSS
(cFS)

FLOW
(cFS)

1

2
3
4
5
6
7
8
9

10
11

12
13
14
15
16
17
,IE

19
n

1ffio

15400

2.N 3.89
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

o.'17 0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3.89
0.00
0.00
0.m
0.00
0.m
0.00
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

4.06
4.00
-0.00
4.00
4.00
4.00
4.00
{).00
4.00
-0.@
4.00
4.00
4.00
4.00
4.00
{.00
4.00
4.00
4.00
4,00

n.w
0.omo
0.00m
0.0m0
0.0000
0.00@
0.0000
0.0m0
0.00(n
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.00@
0.0000
0.00m
0.0000

9G/, Lo="

3.89
3.89 o.17

ZnJ Aer[
Sr n1l e

a>+e

$rl 'rrn1



CONVEYANCE LOSS - WORSTELL

AGENT
DATE 

-
CONVEYANCE OR
SOURCE NAME _
RELATED CLAIMS -

REACH LENGTH

TOTALS

29Apr-98

Billingsley Creek
436{00elB

soc

SEEPAGE WORSTELL DELIVERY
LOSS (CFS)

(cFs)
0.15 0.47
0.0E o.17
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DELIVERY
LEFT

(cFS)

LOSS
FACTOR

FLOW
(FT)

1

2
3
4
5
6
7
8
I

10
11

12
13
'14

15
16
17
18
19

n

99@
55(n

2.n
2,N

0.at
o.17

-0.00
4.00
-0.00
{).00
.0.00
-0.00
{).00
4.00
-0.00
4.00
{.00
4.00
-0.00
-0.00
-0.00
4.00
-0.00
-0.00

0.2345
0.4905
0.0000
0.fim
0.(xno
0.(xm
0.fino
0.(xm
0.(xno
0.(xno
0.0000
0.(xno
0.fino
0.(xm
0.(xno
0.um
0.ffm
0.0000
0.0(m
0.fim

0.87
0.25
0.m
0.m
0.00
0.m
0.00
0.00
0.00
0.00
0.m
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.m
0.00
o.00
0.00
0.00
0.00
0.00
0.00
o.m
0.00
0.00
0.00
0.m
0.00
0.00

15400

Z^J ulroo oare
go^,b,.-*J Delt'rsa

o.23 0.64 o.73 I, JL

Zo,Sfuuts
4

,23

1

AVE
WIDTH

(FT)
0.6
0.6

DELIVERY
LOSS
(cFs)

0.11

0.12
0.00

6f
t. lL



CONVEYANCE LOSS - WORSTELL

AGENT-.-
DATE 

-
CONVEYANCE OR
SOURCE NAME -_
REI.ATED CI.AIMS -

REACH LENGTH

1

2
3
4
5
6
7
E

9
10
11

12
13
14
15
16
17
18
19

n
TOTALS

29-Apr-96

Billingsley Creek
A3A00064B

AVE
WIDTH

(FT)

scc

SEEPAGE WORSTELL DELIVERY
LOSS (CFS)
(cFs)

0.63 0.47
0.35 0.17
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00

DELIVERY
LEFT
(cFs)

LOSS
FACTOR

FLOW
(cFs)(FT)

9900
5500

15400

2.5
2.5

2.00 0.64
o.17

4.00
4.00
{.00
-0.00
{.00
{.00
{).00
{.00
4.00
4.00
4.00
4.00
{).00
4.00
4.00
{.00
{.00
{.00

o.9771
2.0436
o.(xno
0.ffm
0.0m0
0.(xm
0.(xm
0.(xx)o
0.ffno
0.ffno
0.fino
0.mm
0.(xm
0.(xno
0.(xm
0.0000
0.00(n
o.(xm
0.0000
0.(xm

1.61

0.52
4.00
-0.00
4.00
{.00
-0.00
-0.00
{.00
-0.00
4.00
{.m
4.m
{.m
{.00
{.m
-0.00

{.00
-0.m
-0.00

z. t3

2.@

0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00
0.00
0.m
0.00
0.00

0.97 0.64 0.97

Co*\a,*e) bt['o*7 . q'7

0.51

0.46

LOSS
(cFs)

2 t3 45 ,G % Lott



CONVEYANCE LOSS . WORSTELL

AGENT
DATE 

-
CONVEYANCE OR
SOURCE NAME _
REI.ATED CLAIMS -

REACH LENGTH

TOTALS

29Apr-98

Billingsley Creek
A36{00648

s@

SEEPAGE WORSTELL DELIVERY
LOSS (CFS)
(cFs)

2.50 0.47
1.39 0.17
0.00
0.00
0.00
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

DELIVERY
LEFT
(cFs)

LOSS
FACTOR

FLOW
(cFS)(FT)

1

2
3
4
5
6
7
E

I
10
11

12
13
14
15

16
17
18
19

n

s(x)
55fi)

t54m

2.@
2.N

0.64
o.17

4.00
-0.00
-0.00
-0.m
-0.m
{.00
-0.m
4.m
4.00
4.00
4.00
4.00
{.00
4.00
-0.00
-0.00
-0.00
{.m

3.9083
E.1743
0.fino
0.0000
0.(nn
0.(xno
0.0000
0.(mo
0.fino
0.fiDo
0.fim
0.00(n
0.00(x)
0.00m
0.(xno
0.00@
0,fino
0.0000
0.fim
0.qno

4.53
1.56
0.m
0.00
0.m
0.00
0.00
0.00
0.00
0.00
0.m
0.00
0.00
0.00
0.m
0.00
0.m
0.00
0.00
0.00

C.o9

0.m
0.00
0.@
0.00
0.00
0.00
0.00
0.m
0.00
0.m
o.00
0.00
0.00
0.m
0.00
0.00

3.89 0.64 3.E!)

G3.? /" Lo*3.81

AVE
WIDTH

(FT)
10.0
10.0

DELIVERY

1.E4

2.05
0.00

LOSS
(cFS)

Cor.,,t,."*I Nnl,r.*7
(" 'o1



iAICHAEL STIMAN

4

DAVID BUTLER

SLIMAN & BUTLER IRRIGATION

Box 491, Gooding, ldoho 93330
phone, 9A4_9416

January 25t 1993

llike Flening
933 E 2700 S

Hagerman, Id.aho 83332

Re: Pump capacity

Dear Mr. Fleming:

Pursuant to our phone conversation of January 22, I have
estimated the capacity of your existing Berkeley B3TPM
20 HP centrifugal pump.

using 70 Lr/64" nozzles, this pump wilr discharge approximately
434 GPM. Thi-s would be equal to 4g.2 inches or .96 cFS. r have
enclosed a copy of the pump curve, and indicatecl the appropriate
design points reflected by this particular application.

rf you have any questions or neel further information, please
don't hesitate to contact me.

Sincerely,

SLIMAN & BUTLER IRRIGATION, INC.

Michael Sliman

MS/en

Encl.

9f . \ \RLL\j\
rr t n-.t* J

[bfr.o.". owt y

EXHIBIT
C/*ivvre'tfs



BERKELEY
o

BERKELEY PUMPS :

rYPE "8" RATING CURVES

MOTOR DRIVE

CURVE
DATE
PAGE

4075

1 -2-86

4.02

SUPERSEDES

All previouslv issued

4075 Curves
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SUBCASE NO. 36-00064B

CLAIM
(8/1 s/8 8)

AMEI\DED CLAIM RECOMMENDATION OBJECTION

NAME Michael & Paul
Fleming

N/A Michael & Paul Fleming Michael & Paul Fleming

BASIS OF CLAIM Decree Decree

SOTJRCE Billingsley Creek Billingsley Creek

QUANTITY 4.520 ct-s 0,72 cfs XX - requests as

decreed and/or
beneficially used,
"whichever is greater "

PRIORITY D,dTE 9/t0/1884 9i I 0/l 884

PTJRPOSE OF USE Irrigation Irrigation MSJ requests
stockwater, wildlit'e,
recreation, aesthetics and
"diversion system
maintenance"

PERIOD OF USE 4/1 - tjlr 3/t5 - tt/t5 MSJ requests "Irrigation
Season" and year round
for other uses

POINT OF
DIVERSION

TOTS R13E SI I TOTS RI3E SI I

PLACE OF USE TOTS RI3E S23

51.0 acres
TOTS RI3E S23
19.0 acres

XX - requests 50 acres

remarks "Part of 36-00064
decree of 5.6 cfs,
which has been split."

"Water is delivered
through the Buckeye
Ditch. A diversion rate
of 0.56 cfs at the field
headgate is
recommended for the
place of use described
above. 0. l6 cfs of this
right is limited to use
for conveyance losses in
delivery of this right."

XX - requests that
conveyance loss remark
be struck.

MSJ requests that all
remarks be deleted.

CI,ASS 2



cLArM Nr,rMBERs 1L - 6lto6 B DATE I O-2 -q7
AGENr (Xe-

TR.ANSFER. NI,'MBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

,l

NO
R.IGI{T

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

B35-DBPOU.DBF

B36-DBPOD. DBF

UPDATED

0

POLYGON #

POLYGON CREATED ON 604 ( )

ATTRIBUTES OF 835-POU.SHP (

ATTRIBUTES OT 835-POD.SHP

L

UPDATED

L

t

C" fr{l1

NE NW SW SE

TNS RNG sEc NE l.nv sw SE NE NW sw SE NE NW sw SE NE NW sw SE

ry3 I?A a.1 h t1
I t&,
7,L 0l

P/U CONFLICT ves ( ) no ( )

P/D CONFLICT ves ( ) no ( )

READY FOR DECREE ves il no il
SENT FOR DECREE ves ( I no ( )



IDAHO DEPARTMENT OF WATER RESOURCES

36-000648
MICHAEL & PAUL FLEMING

660 0 6601320 Feet

o Recommended Point of Diversion

: Recommended Place of use

TNS 75, RNG 138,
sEC 23, N1/2I\W1/4

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPIIY
DATA ENTRY OCTOBER 2,T997
BY KELLY KCHRISTENSEN

E

S

Section lines

Quarter/Quarter Lines

A/



IDAHO DEPARTMENT OF WATER RESOURCES

36-000648
MICHAEL & PAUL FLEMING

660 0 6601320 Feet

TNS 75, RNG 13E,
sEC 23, N1/2I\-W1/4

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 2,1,997
BY KELLY KCHRISTENSEN

E

S

Al



RECEIVED

JUL 2 6 1996

DrFrtmnl ol lVrr.r Eerourcs

-': -- ^" ..i l'17
-.J..... . "'J"-'l'i....: .'. -r.' l-1,.:'iC

i. . a{_-
INTIIEDISTRICTcoTJRToFTIIEFIFTHJUDICIALDISTRICToFTIIE

STA1E OF IDAIIO, IN AITD FOR TEE COIJNTY OF TWIN FALIS

LIST OF 24 IIIIRO SUBCASES

Subcage Nos:

In Re SRBA

Case No. 39576

36-00003A
35-00003c
3 6-0000 3E
3 5-0000 3F
3 5-000 348
36-00035J
36-00039C
36-000398
36-00039J
3 5-000 39N
35-00047
35-0006 1
36-00062
3 6-00063
36-000648
3 6-0007 9
36-00085A
36-00086C
3 5-0009 2
35-00103F
3 6-00 10 6
3 6-00 1088
36-102838
3 5- I 0409

)
)
)
)
)

Sutrcase: See Attached Llst

ORDER REGARDING 24 STJBCASES

Thc court directs the Idaho Dcpartrncnt of Watcr Rcsources (IDWR) to prepalc a report

rcgardhg the aforcmcntioned subcascs to address each contestcd clcmcnt ofcach subcasc: (l)

clemcnt containcd in thc Intcrnational Mortgage Decrcc, (2) elcment contained ia the claim' (3)

elemcnt rcportcd in the Director's Report, (4) element contained in a Supplemental Director's Report

if diffcrcnt than thc original Dircctor's Report, (5) element cooEincd in thc objection if differcnt

than thc claim, and (Q clcmcnt rcqucstcd on summary judgmcnt if diffelcnt than thc claim' Thc

rrpon sbal bc duc by Augusr 15, 1996. A copy of thc rcport shall bc madc availablc o Mr. Patrick

Brown, attomcy for tbe claimantdobjectors.

DATED JulY 25, 1996.

Spccial Mastcr
Snakc Rivcr Basin Adjudication

ORDEN R,EGATDINO 24 SI,JEC^SES

lrut%

l---'t ' i\
nr- 

F'
r)c2 n

f-

FH
lotg1., t-
-/P <--\-' -a
/\€v(1P.tc I

(Subcase list: HWROTRIAL )
Pase 3 7/25/96
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MEMORANDT]M

TO: Clairn Files, see below
FROM: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
DATE: JuIy L2, L996

RE: ttTO6tt reports subrnitted to court*****************************************************************

fn response to an order from the court, resulting from theMotions for surnmary Judgement fired on the subcases, rDwR hasprepared the following documents:

1) DIRECTOR'S SUPPLEMENTAL REPORT
2) REPORT REGARDING QUANTIFICATION OF' SMALL DOMESTIC AND

e)

STOCKWATER USES
REPORT REGARDING CONSUMPTIVE USE IN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF IRRIGATTON DIVERSION RATES
HAZEN, wr' GrBSoN, G; NETBLTNG' H" cRoP WATER REQUIREMENTS rN

THE HAGERMAN VALLEY; IN A REPORT To HAGERMAN WATER RTGHT
OWNERS ASSOCIATION

GUTDELINES FOR THE EVALUATION OF IRRTGATION DIVERSION RATES
(ilHUBBLE REPORT") rN A REPORT TO rDWR

EVALUATION WORKBOOK FOR IRRTGATION DIVERSION RATES
AFFIDAVITS FROM:

a. oavid B. Shaw
b. steve clelrand: As to investigation of claims in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of clairns in the Hagerman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. Tuthill, Jt
g. Carter Fritschle: Regarding planirneter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDTNG (each specific craim, 24 in ar1)

)
)
)

)
)

3
4
5

5)

7
8

Submittals 1-8 can be referenced in the file cabinet sectiontitted I'SPECIAL REPORTS" which follows the irrigation claims withinBasin 36. The reports regarding specific rights can found in thefile jacket for that right.

3 5-OO003A
3 6-0003 5J
3 6-00047
3 6-00079
3 6-00106

3 6-00003C
3 6-0003 9C
3 6-0006L
3 6-00085A
3 6-001_08B

CLAIMS

3 5-00003E
3 6-000398
3 6-00062
3 6-00086C
3 6-l_O28 3B

3 6-00003F
3 6-00039J
3 6-00063
3 6-00092
3 6-L04 09

3 6-1000348
36-0O039N
3 6-000648
3 6-00l-03F
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.000648

ln Re SRBA
Twin Falls County Civil Case No. 39b76

Sub-Case No. 36-0O0648

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.000648

The Director of the ldaho Department of water Resources (IDWR) submits this
report regarding claim to water right no. 36-000648 in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 542-1412(41 and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .02 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, and David B. Shaw,
the Adiudication Bureau Chief for IDWR. The following persons assisted in the
preparation of the following portions of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding claim to water Right No. 36-000648. The Affidavit of David B. shaw
describes Mr. Shaw's education and work experience, and is incorporated by
reference herein. Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of
lrrigation Diversion Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
claim To water Right No. 36-000648. The Atfidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and also describes the use of
planimeters for measuring the size of irrigated areas, and is incorporated by reference
herein.

Marci S. Sterling, Adjudication Engineer, prepared and verified Appendix B,
which describes the application of IDWR's methodology for evatuation of irrigation
diversion rates to claim no. 36-000648. Appendix B is attached hereto and
incorporated by reference herein. The Affidavit of Marci S. Sterling describes Ms.
Sterling's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-000648, and prepared Appendix C.
The Affidavit of Steven C. Clelland describes Mr. Clelland's education and work
experience, and is incorporated by reference herein. The affidavit also includes a
general description of his investigation of claims in the Hagerman area. The Affidavit
of Steven C. Clelland Regarding Claim No. 36-000648 describes Mr. Clelland's

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

investigation of the quantity and place of use of this water right; it is attached hereto
and incorporated by reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-
000648. The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's
education and work experience, and is incorporated by reference herein. The
Affidavit of Helen L. Harrington-Thornton Regarding Claim No. 36-000648 describes
her investigation of the quantity and place of use of this water right, and is attached
hereto and incorporated by reference herein.

Carter Fritschle, Water Rights Supervisor, participated in the place of use
review for claim no. 36=000648. The Affidavit of Carter Fritschle Regarding
Planimeter Measurements of Claim Nos. 36-O00648 and 36-00079 is incorporated by
reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36.000648

A. Basis of Claim

Claim no. 36-0O0648 was filed with IDWR by Michael J. And Paul F. Fteming
on August 15, 1988.r The claim is to a portion of a right decreed to Gertrude and
Ben Homes in the New lnternational Mortgage decree, entered in 1932.2 The water
right decreed to the Homes is numbered in IDWR's files as water right no. 36-00064.
This right, along with numerous others, was decreed for "irrigation, domestic, power
and other purposes." Another portion of right no. 36-00064 was claimed as 36-
000644, which IDWR recommended for disallowal.3

i The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

New lnternational Mortgage Bank v. ldaho Power co., et al., Equity No. 1602 (D.s.ld.
1932), at pp. 3-4.

This recommendation is also contested; the subcase is assigned to Special Master

3 r@
r0ECrl044EgS

Dolan.



B

REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

Name and Address of Claimant

The name of the claimant set forth in the claimant's motion for summary
judgment is the same as recommended in the director's report. The address set forth
in the claimant's motion for summary judgment for both Michael J. and Paul F. is the
address in IDWR's files for Michael; IDWR's records show a different address for
Paul.

C. Source of Water

The source of water set forth in the claimant's motion for summary judgment
is Billingsley Creek. The source of water is described in the director's report as
Billingsley Creek iributary to Snake River.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.o

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

E. Point of Diversion

The point of diversion recommended in the director's report is the SESENE S1 1,
TOTS R13E. The point of diversion set forth in the claimant's motion for summary
judgment is the same except that it says S23, which is the section in which the place
of use is located. The recommended point of diversion is the same and as the
claimed point of diversion, which is the heading for the Buckeye ditch, and the
objection does not contest the point of diversion. The description of the point of
diversion in S23 in the claimant's motion for summary judgment appears to be a
typographical error.

F. Purpose of Use

o 
IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 4'l1l2l

(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under state law.

tultcROFIt"MEn
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.000648

The purpose of use stated on the notice of claim and recommended in the
director's report was irrigation. The objection did not contest the purpose of use.
The claimant's motion for summary judgment seeks to add stockwater, wildlife,
recreation, aesthetics, and "diversion system maintenance.,'5

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the Homes right and other rights in the
same list collectively as "irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.6 IDWR's investigation
confirmed the use of water for irrigation purposes, as further described below in the
sections addressing quantity and place of use. Neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for the other purposes listed in the motion, either pursuant to the right as originally
appropriated or as currently used.7 Such information is necessary hot only to
confirm the use but to quantify the amount of water beneficially used for that
purpose.

G. Ouantity of Water Used

The notice of claim states a quantity of 4.52 cfs for irrigation. The quantity
recommended in the director's report is O.72 cfs for irrigation. The objection does
not state the quantity claimed. The claimant's motion for summary judgment states
a quantity of 4.52 cfs.

:- The filing fee for claims other than small domestic and stockwater claims consists of a
$50.00 flat fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee paid for this claim was limited to the
purposes of use claimed in the notice of claim. Filing fees are set forth in ldaho Code g24-1414 and
IDWR's Adjudication Rules, IDAPA 37.03.01 et seg.

' IDWR relied upon the following in reaching its conclusionz Morgan v. IJdy,58 ldaho
670,79 P.2d 2gS (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

' IDWR relies upon the following in reaching this conclusion: ldaho Code i42-1 427
(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page 8.

5 rutcmnFlLildgn
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

splits of water Right No. 36-O0o64

As noted above, various portions of right no. 36-00064 were claimed by and
recommended to various claimants. The splits are listed below. The first column
shows the quantity claimed; the second column shows the quantity recommended in
the director's report. Both portions are contested.

1

Rioht no.
36-000644"
36-000648"
Total

Report
0.00
o.72
o.72

Claim
o.278
4.52
4.798

This subcase is assigned to S.M. Dolan.

The quantity decreed for right no. 36-00064 in the New lnternational Mortgage
decree is 5.6 cfs. The total quantity of w.ater claimed in both claims based on the
decree is 4.798 cfs, which does not exceed the decreed amount. IDWR
recommended a total of O.72 cfs pursuant to the claims to portions of right no. 36-
O0064; this amount has not changed as a result of further proceedings in the
subcases.

2. Quantity for lrrigation

As noted above, the director's report recommended a quantity of O.72 cfs for
irrigation. This includes 0.56 cfs for the on-farm diversion requirement (the amount
of water needed at the place of use), and 0.16 cfs for conveyance losses (an
additional amount of water needed at the point of diversion to deliver the amount
needed at the place of use). The on-farm diversion requirement includes O.02 cfs per
acre for the 16 acres that are sprinkler-irrigated, and 0.08 cfs per acre for the
remaining three irrigated acres.

IDWR's methodology for investigating and recommending claims to water for
irrigation in excess of O.O2 cfs per acre is described in IDWR's Report Regarding
Evaluation of lrrigation Diversion Rates.s The application of that methodology to the
three-acre portion of the recommended place of use is described in Appendix B. As
to the three-acre portion, IDWR has conducted further analysis of the quantity for
irrigation due to further information IDWR received subsequent to its original analysis,
but its recommendation as to the three-acre portion remains the same. As to the
other 16 acres, the recommendation is based in part on the fact that the lands are

' IDWR relied upon the following in reaching its conclusions: ldaho Code i42-22O (which
provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary) and ldaho Code i42-1402 (which
limits the amount of water allotted by a decree to the amount of water beneficially used).

r\lllffn$Flt*MED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

sprinkler-irrigated. At the time of its original recommendation, it was lDWR,s
experience that the on-farm requirement for sprinkler systems is rarely more than
O.O2 cfs per acre; indeed, many sprinkler systems are designed with an application
of 5/8 or3l4 inchtoanacre (0.0125or 0.0lbcfsperacre). Subsequenttothefiling
of the director's report, IDWR obtained further information indicating that some oi
those rare instances in which the on-farm requirement for sprinkler systems may be
more than O.O2 cfs per acre may exist in some cases in the Hagerman area. IDWR
therefore requested, and the claimant agreed to provide, the information necessary
for IDWR to conduct further analysis of the irrigation requirements for the claimant,s
lands. This information has not been received; IDWR will supplement this report with
the results of that analysis as soon as the information is received and it can complete
the analysis.

As described in Appendix B, the application of tDWR's methodology for
evaluation of irrigation diversion rates resulted in the recommendation of an additional
0.16 cfs for conveyance losses. IDWR determined the total conveyance losses for
the ditch through which this right is delivered, and allocated that totat among the
various rights to water delivered through the same ditch. Further information as to
the other rights delivered through the ditch is described in subsection 4 below.

3. O,uantity for other purposes

As to the quantity for other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

4. Other rights delivered through same ditch

As noted in Appendix B, IDWR determined the total conveyance losses for the
ditch through which this right is delivered, and allocated that total among the various
rights to water delivered through the same ditch. For this reason, IDWR previously
proposed that contested water rights in the Hagerman area be grouped by ditch for
scheduling purposes to facilitate resolution of quantity issues for those rights. Water
right 36-O00648 is delivered through the Buckeye ditch. Appendix C is a schematic
which shows the water rights delivered through the Buckeye ditch, and which
includes a variety of information as to the water rights listed.

7
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

Period of Year Water is Used for Each Purpose of Use

The notice of claim states a period of use of 04/01 to 1O/O1 for irrigation. The
director's report recommends a period of use of 3/15 to 1 1/1 5 for irrigation. The
claimant's obiection does not contest the period of use. The claimant's motion for
summary judgment states the period of use as "the irrigation season." The New
lnternational Mortgage decree does not state a period of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75o/o chance of a 24 degree Fahrenheit frost. ln additior, the
director's report included general provision 12b, which allowed use of water for
irrigation outside.the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the ctaimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the Place of Use

The legal description under item 8 in the claimant's motion for summary
judgment is the same as the legal description of the place of use for irrigation
recommended in the director's report. The number of acres following the legal
description is different than the number of irrigated acres per 4O-acre subdivision
recommended in the director's report. The notice of claim and the claimant's motion
for summary judgment state 51 acres; the objection states bO acres; the director,s
report recommends 19 acres.

IDWR Senior Water Resource Agents Steve Clelland and Helen Thornton
confirmed the irrigation of no more than 19 acres by personal observation and aerial
photography. The irrigated acres consisted of one 16-acre parcel that was sprinkler

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.000648

-irrigated, and another 3-acre parcel that was flood-irrigated. The examination of the
place of use for this claim is described in the Affidavit of Steven C. Clelland Regarding
Claim No. 36-O00648, and the Affidavit of Helen L. Harrington-Thornton Regardint
Claim No. 36-000648. IDWR Water Rights Supervisor Carter Fritschle subsequentty
measured the irrigated area as shown on aerial photography; his measurements were
consistent with the recommended place of use. Mr. Fritschle's review of the
recommended place of use is described in the Affidavit of Carter Fritschle Regarding
Claim No. 36-000648.

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor lDWR,s
investigation has yielded information that would confirm the beneficial use of water
for other purposds, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 1b1 AFy,
or 3.0 AFY per irrigated acre. The annual volume of consumptive use recommended
in the director's report is 57 AFY, or 3.0 AFY per irrigated acre. The claimant,s
objection contests the recommended consumptive use, but does not state an amount.
The claimant's motion for summary judgment states an amount of 229.S AFy, or 4.b
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states "that 3.75 acre feet per acre per
annum is the amount of consumptive use that is reasonable fin the Hagerman area]
based upon a yield of ten tons [of alfalfa] per acre." Applying this standard, the total
annual consumptive use volume would be 71.25 AFY for the 19 recommended acres,
or 191.25 for the claimed 51 acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place of use is located is 3.0 AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of lrrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Regarding Consumptive
Use for lrrigation in the Hagerman Area. Based on this further analysis, IDWR
recommends an annual volume of consumptive use of 3.5 AFY per acre, for a total
of 66.5 AFY for the 19 recommended acres.

Mr#rq#Fi[",hdED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

WATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.56 CFS AT THE FIELD HEADGATE IS
RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.
0.15 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

The claimant's objection seeks deletion of the last two remarks. The claimant's
motion for summiry judgment seeks deletion of both remarks.

ln response to the request of the Presiding Judge, the director fited an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance tosses. The conveyance loss remark in the
description of the individual right was a corollary to the general provision. As a
result, the remark in the description of this right as to conveyance losses is no longer
necessary. (Deletion of the remark does not change IDWR's recommendation as to
the quantity for this right.)

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory materiat
from material the Director recommends be included in the decree of water rights
pursuant to the 1994 amendments to the adjudication statute.t The remaining two
remarks are explanatory material.

See ldaho Code 542-1411 (which addresses the form and content of director,s
q
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

State of ldaho

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

)

)

)

ss.

That I am the Adjudication Bureau Chief
foregoing report, know its contents, and that the
true to the best of my knowledge and belief.

for IDWR, that I

statements co
have read the
ned therein are

D B. Shaw

subscribed and sworn to before me this Eday of July. 1996.

Notary Public ldaho
Residing at:
My commiss n exp ires: f - l+-

Certificate of Service

I certify that on ,n" poay of Juty, 1996, I hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

Per n delivering document(s)
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-000648

investigation of the quantity and place of use of this water right; it is attached hereto
and incorporated by reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-
000648. The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton,s
education and work experience, and is incorporated by reference herein. The
Affidavit of Helen L. Harrington-Thornton Regarding Claim No. 36-000648 describes
her investigation of the quantity and place of use of this water right, and is attached
hereto and incorporated by reference herein.

Carter Fritschle, Water Rights Supervisor, participated in the place of use
review for claim'no. 36-000648. The Affidavit of Carter Fritschle Regarding
Planimeter Measurements of Claim Nos. 36-000648 and 36-00079 is incorporated by
reference herein. The affidavit also describes Mr. Fritschle's education and work
experience.

I. INVESTIGATION AND RECOMMENDATTON OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36.000648

A. Basis of Claim

Claim no. 36-000648 was filed with IDWR by Michael J. And Paul F. Fleming
on August 15, 1988.1 The claim is to a portion of a right decreed to Gertrude and
Ben Homes in the New lnternational Mortgage decree, entered in 1992.2 The water
right decreed to the Homes is numbered in IDWR's files as water right no. 36-00064.
This right, along with numerous others, was decreed for "irrigation, domestic, power
and other purposes." Another portion of right no. 36-00064 was claimed as 36-
00064A, which IDWR recommended for disallowal.3

attached to I

1

1932), at pp. 3

_l

Dolan.

The original notice of claim is currently located in the files of the SRBA District Court,
DWR's response to the claimant's objection.

New lnternational Mortgage Bank v. ldaho power co., et al., Equity No. ,1602 (D.s.ld.
-4.

This recommendation is also contested; the subcase is assigned to Special Master

3
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR available through tDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information atready available
to IDWR, and conducts such further investigation aS is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable tevel
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

i tdaho code g5 42Jt410 and 42-1411.

I Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the ctaim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judiciaf or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processa and the
statutory objection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form b (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

' IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

{ The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward "errors", such as clerical
errors or other readily verifiable mafiers. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

: This "tiered" approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See 542-1410 (which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 542-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.

r\fiif;n*F;F. [\dHD
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage ptanted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadse; and U2

d These documents set forth.general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, ludicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

' Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

' NAPP (National Aerial Photography Program) photos are all color-infrared aeriat
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

' The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematicatly subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m {unitequivalents), or 1/25,OOO
(representative fraction), or 1 :25,OOO (ratio).

The photo(s) used by IDWR personnel have varying scates. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scate of
1:40,Ooo; U2 aerial photography is at a nominal scale of 1:120,ooo; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research project, and avaitable
from EROS. lDwR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale ot 1I24OOO; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonethetess requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3s mm photos, IDWR did not
directly make acreage determinations. Instead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.

5
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APPENDIX B

EVALUATION OF IRRIGATION DIVERSION RATE

WATER RIGHT NUMBER: 36-000648

INTRODUCTION

This water right was recommended in the Director's Report with a diversion rate
of O.72 cfs. A portion of that total amount was recognized as the on-farm diversion
requirement, and the remaining amount as conveyance loss. Based on lDWR,s
methodology to evaluate irrigation diversion rates, the quantity required on-farm was
recommended as 0.56 cfs, or 0.029 cfs per acre for 19 acres, with an additional 0.16
cfs for conveyancil loss. The total, o.72 cfs, is equivalentto a total per acre rate of
diversion of approximately O.038 cfs per acre.

The original analysis indicated that 1 6 of the 19 total acres are sprinkler
irrigated and that 3 acres are flood irrigated. The irrigation diversion rate determined
at that time to be necessary for those 3 acres was o.24 cts.

Because IDWR has received new information and has refined the methodology
since the time of the original analysis of irrigation diversion requirement, a revised
analysis has been completed for the 3 acres of flood irrigated land. The revised
analysis is based upon information already contained in the claim file and the new
information detailed in this report. An expanded explanation of the methodology used
is contained in the report entitled Report Regarding Evaluation of lrrigation Diversion
Rates, dated July, 1996. Hereinafter, that report will be referred to as lDWR,s
Methodology Report.

Several factors must be considered when determining the necessity of an
irrigation diversion rate greater than O.02 cfs per acre. Those factors are crop types,
irrigated acres, types of irrigation systems used, evapotranspiration estimates, field
application efficiencies, and conveyance loss. These items are discussed in the
following paragraphs, along with the results of the analysis.

IRRIGATED ACRES/CROPS

The property studied for this analysis includes 3 acres of pasture located just
northeast of sewage disposal ponds and between the Buckeye and Bell Ditches, as
shown in Figure 1 of the Attachments. The field is irrigated using wild flooding

1
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method.l ln general, IDWR does not consider irrigation by wild flooding method to
be an acceptable irrigation practice. For cases such as those, analysis oi systems is
based on the use of furrow irrigation (corrugations) as a standard to determine the
necessity of a diversion rate greater than 0.02 cfs per acre. Therefore, this right was
analyzed based on the use of a corrugation system.

EVAPOTRANSPIRATION

Evapotranspiration is the amount of water evaporated from the soil plus the
amount used by a crop during crop growth. IDWR's estimate used for
evapotranspiration (ET) for the Hagerman area has been refined since the original
analysis of required diversion rate was completed. Originally, the -onlhlyconsumptive irrigation requirements for the Bliss weather station were used, based on
consumptive irrigation data estimated by Allen and Brockway2. IDWR has since
obtained information allowing adjustments to the values that more accurately
represent conditions in the Hagerman area. This process is outlined in the section of
IDWR's Methodology Report titled EVAPoTRANSpIRATIoN (cRop coNSUMPTIVE
USE) and the resulting ET values are summarized in Table 1 of the Attachments.

The ET values used for pasture are shown under the column titled PAST in the
same table as the one described above. For each month of the irrigation season, the
values in the row titled SOPCT ET are used. This represents the SOth percentile value
for ET. The reasoning behind the use of these particular ET numbers is further
explained in the EVAPOTRANSPIRATION section of tDWR's Methodology Report.

FIELD APPLICATION EFFICIENCY

ln order to calculate the field application efficiency, several elements must first
be considered. Among these elements are the slope, approximate furrow lengths,
furrow spacings, and set time for each field. Additionally, the soil information
described below is necessary.

Soil lnformation
Some data unique to each soil type are required for the analysis, including the

management allowed deficit (MAD) and intake family. The MAD is based on the
maximum soil moisture deficit which will not cause the crop to exceed its stress point.
lntake family is a classification of soils with similar water intake rate characteristics.
The Natural Resources Conservation Service (NRCS), formerly Soil Conservation
Service (SCS), compiles soil surveys describing the various soil types within the state
and the locations where those soils may be found. The procedure used to determine

llnformation as to crop type and irrigation method was provided in claim file.

2Allen, R.G. and C.E. Brockway, Appendix E (unpublished)
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the value of MAD and intake family using SCS data is described in the sections of
tDWR',s Methodology Report titled NET IRRiGATION APpLtcATtoN and tRRIGAT|oN
APPLICATION SYSTEMS. ln order to use the correct values for MAD and intake
family, it is necessary to determine the worst-case significant soil for each field if
more than one soil type is present in that field.

There is only one soil type present on the 3 acres of pasture described above.
That soil type is Jestrick-Starbuck-Kecko Complex (JSK). Figure 1 shows the layout
of the soil types as they relate to the location of the field described by this claim.

The JSK complex is actually a combination of three different soil types
occurring in unknown locations throughout the complex. Since the locations are
unknown, the lowest MAD was chosen to ensure that the crop will not be stressed.
That value is 1.35 inches. The MAD values for JSK are provided in Tables 2, 3, and
4 of the Attachmejnts. These tables were created using a spreadsheet developed by
IDWR to simplify calculations to determine MAD and intake family.

There are two procedures described in the section of IDWR's Methodology
Report entitled IRRIGATIoN APPLICATION SYSTEMS for determining intake family.
The alternative procedure is considered a refinement for some soil conditions and is
used where available. The furrow intake family for all the variations of JSK was found
by both procedures to be 0.5. These intake families are also shown in Tables 2, 3,
and 4.

Field Slope
Field slopes were determined based on USGS topographic maps. An estimate

of the average slope from top end to bottom end of furrows was calculated for each
field. To calculate these slopes, it was necessary to make a determination as to the
direction of furrows. Those determinations were based on the available aerial
photography3 and information in the claim file, where available. The field slope of the
pasture was estimated to be 2 percent.

Furrow Lenqths
The furrow lengths were determined using the same topographic maps and

3Photos used are all color'infrared aerial photography. They were obtained through projects
coordinated by the federal government, including the National Aerial Photography program (NApp) and
the National Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research Project.

NAPP photos used are: Photo No.439-43, dated 8/1/1988; Photo No.419-5g, dated
612511987; and Photo No. 419-61, dated 612511987.
NASA photos used are: Photo No.6134, Flight No.75-131, FSR 706, dated 6lgt1g75; photo
No.2471, Flight No. 77-134, FSR 1049, dated 1OlBl1977; Photo No. 3472, Flight No. 80-
1 52, FSR 1462, dated 9/1 7/1 980; and Photo No. 2314, Ftight No. 83-095, FSR 1760, dated
6t7 t1983.
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aerial photos. lf fields appeared to have a rectangular shape, an average length was
used. lf fields did not appear to have consistent furrow lengths throughout, several
furrow lengths were evaluated for that field. For instance, furrow lengths for the
pasture varied from approximately 3Oo feet to approximately 400 feet.

Use of cross-ditches or gated pipe to reduce the furrow length is an alternative
irrigation practice which will improve the efficiencies of fields with high intake rate
soils if set times and inflow rates are adjusted appropriately. This alternative is not
considered reasonable if it would result in furrow lengths less than 3OO feet. A length
of 3OO feet is considered by IDWR to be a minimum practical length for farm
cultivation practices.

Furrow Spacinq/Set Times
When the system efficiencies were calculated, 3O inch furrow spacings were

used. Thirty inch.furrow spacing is a common spacing and is a standard used by
IDWR for consistency. ln addition, 8 hour, 12 hour, and 24 hour set times were
analyzed and compared. Eight, 12, and 24 hour set times were all examined to
determine which of them would provide an optimum overall efficiency. Eight hour set
times are considered acceptable irrigation practices which can be used during the peak
water use period to improve application efficiencies.

Results
Field application efficiencies are estimated using a computer program developed

by SCS for use with furrow irrigation and provided with the Hubble Reporta.
Efficiencies less than 15 percent or greater than 70 percent are outside the practical
limits of the program. ln cases where efficiency is estimated to be greater than 7O
percent, an efficiency of 70 percent is used. ln addition, the program does not
recognize erosive flows or furrow carrying capacities. The limiting erosive flow is
dependent on the slope of a particular field and must be calculated for each field. ln
this case, the limiting erosive flow would be 2O gpm. The practical carrying capacity
of corrugations is 10 gpm. The term identified in the program as design application
is equivalent to the MAD, as determined above. Refer to the section FIELD
APPLICATION EFFICIENCY in IDWR's Methodology Report for more information
regarding the methodology used in determining field application efficiency.

The furrow lengths for the 3 acre pasture vary between 3OO and 4OO feet. To
develop an estimate of the overall efficiency for the field as a whole, efficiencies were
estimated for both 3OO and 400 foot furrow lengths. For both those lengths, the
irrigation method using 8 hour set times and appropriate inflow rates provided an
optimum efficiency. Those efficiencies were averaged, and an overall efficiency was

aThe Hubble Report is a common name given to a pair of reports developed for IDWR in July, 1g90
by Hubble Engineering, lnc. and Associated Eanh Sciences, lnc. entitled 'Guidelines for the Evaluation
of lrrigation Diversion Rates" and "Evaluation Workbook for lrrigation Diversion Rates".
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then used in the determination of the field irrigation requirement. That overall
efficiency was calculated to be 56 percent. An analysis based on splitting the field
to create shorter furrow lengths was not necessary, since it would result in furrows
shorter than 3OO feet throughout the field, which are below the limits set by IDWR.
The results of these calculations are shown in Table 4 of the Attachments, which
depicts the computer output generated by the SCS program.

ON-FARM IRRIGATION DIVERSION REOUIREMENT

The on-farm irrigation diversion requirement is the amount of water needed on
the farm itself to provide adequate water to the crop(s) being grown. The procedure
used to determine that amount is described in detail in the section of IDWR's
Methodology Report titled oN-FARM IRRIGATIoN REOUIREMENT. The resutts of that
procedure are provided in Table 5 of the Attachments. Table 5 was created using a
spreadsheet deveioped by IDWR which utilizes the information detailed above and
calculates the irrigation diversion requirement. The resulting maximum diversion rate
requirement for the 3 acres of pasture was determined to be 0.08 cfs, or 0.026 cfs
per acre.

CONVEYANCE LOSS

When water is conveyed through an earthen delivery ditch, a certain portion of
the total flow is lost through seepage into the ground. The method used to estimate
seepage losses is referred to as the Worstell method, which is further explained in the
CONVEYANCE LOSS section of IDWR's Methodology Report. The Worstell method
relies on the characteristics of the soil, the ditch width, and the ditch length to
estimate the actual seepage losses of the ditch. IDWR has developed a spreadsheet
which calculates the total conveyance loss estimate on a ditch and prorates that loss
among the reaches of the ditch based on the total amount of water removed from
each reach of the ditch and the location of each reach.

ln the original analysis of conveyance loss for the Buckeye Ditch, delivery
locations were identified along the entire ditch. In some cases, more than one right
is supplied from a single reach of the ditch. The total conveyance loss estimate for
all water use from that reach of the ditch was calculated using the spreadsheet based
upon the Worstell method. lf there were found to be multiple users removing water
from the same reach of the ditch, the conveyance loss estimate for that reach was
divided equally among those users. This approach was used along the entire length
of the Buckeye Ditch.

It would not be practical or meaningful for IDWR to re-evaluate the conveyance
loss attributable to this right for two primary reasons. First, because the Worstelt
method does not depend on total flow in a ditch, but rather the top width of the water
surface and the ditch length, the total conveyance loss estimate for the ditch would

5
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not change even if the determinations of individual water rights were to vary from
IDWR's recommendations. The only change might be the allocation of the totat
conveyance loss among the individual water rights. However, not all of the water
rights on the ditch are contested, and of those that are contested, not all are presently
before the special master. ln addition, no historical method for allocation of
conveyance loss exists to use as a basis for distribution of conveyance tosses for
water rights along this ditch. For all these reasons, the recommended conveyance
loss amount remains at 0.1 6 cfs.

IRRIGATION DIVERSION REOUIREMENT

The total irrigation diversion requirement is the sum of the on-farm irrigation
diversion requirement and the conveyance loss. For this right, the total irrigation
diversion requirement for the 3 acres of pasture is O.08 cfs. lf this is added io tne
O.32 cfs already determined to be necessary for the other portion of the irrigation for
this right, and added to the conveyance loss for the right, the totat amount woutd be
0.08 + O.32 cfs + 0.16 cfs, or O.56 cfs.
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7.34 7.08 6.U 6.U
7.43 7.17 6.9? 6.912
0.zz 0.2r 0.20 0.20
0.49 0.47 0.14 0.447.U 7.56 7.30 7.30

8. r4
8.47
E.58
0.25
0 .56
9.05

7.06
7.37
7.16
0.32
0.68
8.04

4.86
5. r2
5.19
0.36
0.58
5.67

,17
,46
56

,?2
.19
.97

.57

.82

.89

.26

.55

.35

.29

.17

.51

.u,

.39

.81

5E
70
72
l4
24
92

58
70
72
14
z4
92

z
2
2
0
0
z

I
I
t
0
0
I

z
2
2
0
0
2

1

1

1

0
0
2

AVE €T
TI,IP AD J
ALI ADJ
STOO ET
AOJ STOO
SOPCT EI

AVE EI
THP AOJ
ALT ADJ
STOO EI
AOJ STDO
8OPCT ET

AVE ET
TI,IP ADJ
ALT AI}J
STOO ET
AOJ STOO
SOPCT ET

AVE EI
TI.IP AO J
ALT AOJ
sI00 Er
AOJ STOD
SOPCT ET

AVE EI
TI,IP ADJ
ALT ADJ
STOO ET
ADJ SIOO
SOPCT EI

AVE ET
TI'iP AO J
ALT AOJ
STOO ET
ADJ SIOO
SOPCT ET

56
57
57
50
50
57

10 3
10 1
10 1
100
10 0
104

8.4t
6.82
E.93
0.47
1.27

10.00

.01

.15

.18

.15

.25

.39

.66

.u

.89

.2.|

.57

.36

68
99
09
?1
53
51

53
9Z
0r
30
&
51

7.
7.
E.
0.
0.
E.

6.
6.
7.
0.
0.
7.

4.19
t .1z
L.17
0.3r
0.50
1.89

3.85 2.19
4.O7 2.11
4.12 2.34
0.28 0.'t6
0.45 0.26
4.51 2.56

2.04
2.16
2.18
0. r5
0 .25
?.3e

3.53
3.70
3.75
0. 20
0.54
4.ZO

7.47
7.78
7.E7
0. 23
0.51
8-30

,
5
5
0
0
6

3
3
3
0
0
3

5.23
5 .53
5.60
0.3E
0.62
6.r2

6 8.4r
6 8.82
6 8.93
5 0.47
6 1.27
6 10.00

7 8.54
7 8.89
7 9.00
7 0.?6
7 0.58
7 9.t9

,66
,&
,E9
,21
.57
.36

.68

.99

.09

.?1

.53

.5/.

.63

.92

.01

.30

.&

.54

.19

.12
t7
3r
50

7.37
7.67
7.n
0 .25
0.51
E. Z0

L.97
5. 19

5 .25
0. 23
0.69
s.$

n
8r
82
06
t0
90

3
3
3
0
0
4

7
7
8
0
0
8

6
6
7
0
0
7

4
I
I
0

0
I

6.17 4.10
6.n 4.62
6.87 4.67
0.36 0.25
0.97 0.68
7.59 5.24

3.91 8.39
4.10 8.80
4.15 8.91
0.22 0.47
0.59 1.27
4.65 9.98

6.82 5.77
7. r5 6.05
7.24 6. t3
0.38 0.32
1.03 0.86
E.11 6.E5

.32 5.53 5.TZ

.38 5.77 5.97

.40 5.84 6.05

.06 0.25 0.26

.13 0.53 0.55

.50 6.29 6.51

38
66
74
29
62
26

4.32 3.83
4.55 4.V
4.61 4.09
0.32 0.28
0.52 0.45
5.04 4.4789

2.88
3.10
3. 14
0.27
0.36
3.45

48
67
70
2t
32
98

3
3
3
0
0
a

2.99 7
3.11 7
3.15 7
0.09 0
0.20 0
3.t2 7

l8
50
59
l5
70
1E

60
90
97
11
66
53

,73
,02
,07
,35
.17
.16

6
6
6
0
0
7

1.17 l
1.53 1

1.55 1

0.07 0
0.15 0
1.68 1

0
0
0
0
0
0

I .04
l.lz
r.13
0. l0
0.14
1 .25

EI and standard deviation data (AVE ET ard STDO ET) for Btiss reather statio.r takcn fro
Apperdix_E (rnpLbt ishcd) of .Erockray,- c.E., and R.c. At Icn, l9&3. Estimating
Consutptive lrrigatim Requireornts for Crops in ldaho, td;ho uaic; ana-incigy
Resources Research lnsti tute.

Adjustmnts to standard deviation (ADJ SIOO) based on AU.en & grockray Report, pp. lg,ard Atten, R.G., ard J.L. uright, 1983, Variarion Hirhin tileasured ani gsiiiniteO
consulptive Use Requiremnts, Proceedings.of 

. the lrrigation ard 0rainagc spcciatty
Conference of the Armrican Society of Agricutturat €ngineers, Jackson iote, $yorniirs.Juty 20.?2, 1983, pp. l-12.

lerperature adiustmnt (Tl{P ADJ) based on teoperatu.e differences betreen gl,iss ard
Xagerman and teoperature.sensitivity of ET cstimates givcn in grockray, C.E., G.S.
Johnson, J.L. Llright,_ard A.L. Coiner.,1985,,Renrte S-nsing for trrigiied Crop Uatcr
Use - Phase l, Uater Rcsources Research lnstitutc. pp. 1Ol:lO7

Attitudc adjusrrEnt (ALr ADJ) based on Doorer$os, J., ;na'H.0. pruitt, 1gTT, crop yatcr
-^ RequireflEnts, Food arrd-Agricutture Organizaiion'of the united laiions,'p. 5b.
80th pcrccntil,c ET.vatucs (60PCT ET) catcutated based on ual.potc, R.8., ani h.H. Heyers,

1985, third edition, PR0BABILITY Axo STAItSTtCS FoR E[GiNEEis AID sclEHTtSTs, itcrYork: l,tacrnittan Prrbtishing Conpany, pp. t32-144 ard 574.
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SOIL CHARACTERISTICS

Soit Type = JSK - 1

Source of Soi ts Data =

ini tials: Jp

VFSL
scs - GmIHG

Plt

lorer
6.6

TabLe 2

date: 11lZO/92

soi I AUc
dcpth (inchcs)
(ft)

soil depth AUC(inches) (in./in) organi c
(z)

torer uppct toxero 7 0.t7 29 0.112933033370

UPFT
0.14
0.14

0
0

uri' t3:i' *i'

ttrcss MD
point ( inch6)

intake
fani ty

ftood furror
1.5 0.5

at ternate
m.thod

1.5 0.5

1.47
2.97
3.59
3.59
3.59

I
?
3
4
5

l4anagenrent At Iored Def icit 111191

croP toot
dcpth
(fr)

atfatfa (hay or sced)
corn (fietd or sitagc)
grain (rinter or spring)
pasture (or grass hay)
other (enter b€tor.)
bcets
rni nt
beans
potatoes

5
4
4
3

5
3
2
3

0.5
0.5
0.5
0.5

1

1

1

1

.80

.80

.80

.80

.80

.80

.19

.26

0.5
0.5
0.4

0.35

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR reporttitled Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.
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SOIL CHARACTERISTICS ini tiats: Jp

VF5 L

Table 3

date: 1112Ot92

soi t

Soit Type: JSK - 2
Sourcc of Soits 0ata = scs - G000txc

Pltsoi L depth AUC(inchcs) (in./in) organi c
(x) Auc

( inches)
intakG
fali ty

ftood furror
1.5 0.5

at tcrnate
lEthod

1.5 0.5

dcpth
(ft)

Ioxer
0
4

17
18

uPPer
4

17
18
22

torcr
0.t

0.13
0. 13

0

upPCr
0. 16
0. 18
0. t8

0

toxer
6.6

uppcr
7.3

torer
0.7

uPpcr
1

2
3
4
5

1.76
2.69
?.69
2.69
2.69

Hanagffint Attored Dcf icit (HAO)

crop root
dcpth
(ft)

strcss l{lo
point linchcs)

atfatfa (hay or seed)
corn (fietd or sitage)
grain (rinter or spring)
pasture (or grass hay)
other (enter betoH)
beets
rni nt
beans
potatoes

5
4
4
3

5
l
z
5

0.5
0.5
0.5
0.5

.5

.5

.tt
55

0
0
0

0.

.35

.35

.35

.35

.35

.35

.08

.94

1

1

t
I

I
t
1

0

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR reporrtitled Report Regarding
Evaluation of lrrigation Diversion Rates, dated July, 1996.
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SOIL CHARACTERTSTICS

SoiL lype = JSK - 3
Sourc. of Soits Data g

initiats: Jp

VF5t-
scs - coontc

PH

Table 4

date: 11/20/92

soi t AUc
dcpth (inchcs)

( fr)
1.52
3.30
4.98
6.6
7.89

soi I depth AIJC(inchcs) (inlin) organi c
(z) intakc

fami ty

ftood furror
t.5 0.5

a I tcrnetc
flEthod

r.5 0.5

uppcrovet oHer uppar
.12 0.14
.13 0. t5
.03 0.12

t
0
0
0

6
53
62

0
6

53

torcr
7.4

rfper
8.4

lorcr uppcr
1Z I

?
3
4
5

l{anagqnenr Attorcd Deficit (H O)

crop root
depth
(ft)

str.ss llAO
point ( inches)

atfatfa (hay or seed)
corn (fietd or sitagc)
grain (rinter or spring)
pasture (or grass hay)
other (enter bctor)
b€ets
mint
beans
potatoes

5
4
4
3

5
3
2
3

.94

.33

.33

.19

3.94
2.49
1.32
1.74

3
3
3
z

0.5
0.5
0.5
0.5

0.5
0.5
0.6

350

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATTON SYSTEMS of the IDWR reporttitted Report Regarding
Evaluation of lrrigation Diversion Rates, dated Juty, 1996.
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I }TTAKE

FAI,II LY

0.50
0.50
0.50
0.50
0.50
0 .50

FURROT.I

SLOPE

FT/FT

.020

.020

.020

.020

.020

.020

mFLoU

RATE

Gpn

3.0
2.5
2.5
2.5
2.0
1.5

RUI,IOFF

lnches
0.12
0.03
1.00
0.42
0.28
0.14

DEEP

PERC.

ln.
0.84
1.5r
3.42
0.80
1.45

3. 13

DES I GN

APPL I C.

I nches

1.35
1 .35
1.35
I .35
't.35

1.35

FURROU FURROT.I

SPACIIIG LEIIGTH

Feet Feet
2.50 400

2.50 400

2.50 400

2.50 300

2.50 300

2.50 300

Table 5

APPROXII,IATE

IXFLoiI TIT{E

Hours
8

ADVAIICE

TII{E

llirutes
49.0
61.9
61.9
32.7
42.5
65.8

GROSS

IRRIGATIOII

APPL I CAT TOTI

Inches
2.31
2.89
5.77
?.57
3.08
4.62

IIET

I RR I GAT IOII

APPL I CAT IO}I

Inches
2.08
2.74
4.67
2.08
2.72
4.38

IRRIGATIOX

EFFICIEIICY

I
s8.44 Y
46.76

23.38
52.50 )r
43.83
29.22

12

24

8

12

24

Averlge e$ciencr/ = (sr+53)/a

Use of this program and input requirements are described in the FIELD APPLICATION
EFFICIENCY section of the IDWR report titled Report Regarding Evaluation of lrrigation
Diversion Rates, dated July, 1996.
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FIELD IRRIGAI IOII REOUIRET.IEIIT

initiats: tls

date: 06/28/96

irri9.
system

Ctaimant = Fteming

l.leather Station = Btiss/ilagerman

ttonthty ET
(rm/day)

cross Irrigation Apptication
(peak period El/etf . in nVday)

apr may jun jut 6ug sep

8.01 12.35 15.52 14.73 12.69 10.17

irrig.
ET freq.

ratio (days) mar

1.13 3.9 Icor

acres
eff.
(v,, aug

5.29

sep

5.04

mar apr may

3.97 6.1?

jun jut

7.69 7.3

AVE IR
season

oct (fim/yr)

3.15

net
irrig.
aPp-
1in)

1.35

season
oct (Em/yt)

6.96

crop

3 cor 56

swmary 3

Peak Gross lrrigation Apptication (nVdayl
on-Farm Irrigation Requirennnt (cfs/acre)

Iotal On-Farm Irrigation Requirement (cfs)
I rrigation Diversion Votune (ttlYt)

TotaI Irrigation Diversion Votune (ac-ftlyr)

8.01 12.35 15.52 14.73 12.69 10.17 6.96

H
0t
cr
ts
o
o\= 15.52

= 0.026
= 0.08
= 0.00
=Q

€7.m=c)*(;3c
5 ll

sH
g



State of ldaho

County of Ada

. Marci s. sterling, being first dury sworn, upon oath, deposes and says:

That I am an Engineer for the Adjudication Bureau of IDWR, that I prepared
the foregoing appendix, know its contents, and that the statements contained
therein are true to the best of my knowledge and belief.

M i S. Sterling

Subscribed and sworn to before me this / 5t
day of July, 1996,

S.s

Notary Publ
Residing at:

ic fo ldaho.v llo
My commission expires: /l_ t 4 _ ) E

ilrrEhteHbHf,ffirn
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ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT

OF TIIE STATE OF IDAIIO, TN AND FOR THE COIJNTY OF TV/IN FALIJ

In Re SRBA Subcase No. 36-000648

Case No. 39576 AIIFIDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-00064B

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAND, being frst duly sworn on oath, depose and state as follows

1. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional office, 222 Shoshone St. East, Twin Falls, ID g3301-6105. I reside in Twin

Mifi{-4$Fle-f{fik'm

uh[ u q 1996

b

)
)
)
)
)

)
)
)

ss.
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Falls, Idaho.

3' My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Steve Clelland as to the rnvestigation of claims in the

Hagerman Area.

4' As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. 36-000648. The pertinent derairs of that

investigation :ue as follows:

A' on August 10, 1990, IDWR water agent Helen Thornton and I condubted a

field examination to determine the irrigated acreage claimed pursuant to claim no. 36-

000648

B' During that field examination, I observed two irrigated parcels within the area

claimed as irrigated pursuant to this claim. I observed one larger irrigated parcel and

one smaller irrigated parcel that was south and west of the larger parcel and between

the Bell and Buckeye ditches. I also observed that no other land was irrigated by

water delivered pursuant to this claim. I observed no indication of any means to

apply water to any other land; no indication of cultivation of any other land; and no

indication of vegetation other than natural foliage on any other land.

C' Upon returning to the office, I found that the pertinent NApp photograph was

consistent with my observations as to :ueas both irrigated and unirrigated on this tract

of land.

D' The pertinent ASCS map from showed that the larger irrigated parcel was 15.4

acres in size and the smaller irrigated parcel was 3.8 acres in size (the ASCS map

MICRfiFI[{mh
nue rffdWr
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showed this smallerparcel as twoparcels each 1.9 acres in size). However, I had

observed that an area of the smaller parcel was not actually irrigated. I observed a

slope to this area, making irrigation impractical using the existing delivery system. I
observed no indication of cultivation on this area; and no indication of vegetation on

the area other than natural foliage. I estimated this small unirrigated area to be

approximately one acre in size based on the size of surrounding parcels as shown by

the ASCS map. Therefore, adding the approximately three acres making up the

irrigated aqea of the smaller parcel to the 15.4 acres making up the irrigated area of

the larger parcel yielded a total irrigated area approximating 19 acres.

5' As part of my duties as a senior water agent, I investigated the quantity of

water delivered pursuant to claim no. 36-000648. The pertinsnl detairs of that investigation

zue as follows

1' During my field examination of August 10, 1990, I observed that the larger

parcel to which water was delivered pursuant to this right was qprinkler irrigated. I

observed that the smaller three acre parcel was flood irrigated and that the crop

planted in that parcel was pasture.

Mt0[t#t-ll-hdFs
mEc $ 4 1996
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DATED ,^, 1& *y of July, 1996.

\H*
STEVE CT.FI -T AI{D

sUBscRIBED AND swoRN to before me rhis E_day of Juty, 1996

tu
Pnblic State of

Residing at
My commission expires: /2 --{ @

AFFIDAVIT oF srEvE CLELLAND REGARDING CLAIM No. 36-000648, page 4
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CLIVE J. STRONG
Deputy Anorney General
Chief, Nanrral Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-5 45 8
Fax: (208)327-5400

IN TIIE DISTRICT COI.]RT OF THE FIFTTI JI,]DICIAL.DISTRICT

OF TIIE STATE OF IDAFIO, INI AND FOR THE COIJNTY OF TWIN FALIS

In Re SRBA Subcase No. 36-000648

Case No. 39576 AFFIDAVIT OF HELEN fiIORNTON
REGARDING CLAIM NO. 36-000648

STATE OF IDAHO

County of Ada

I, FTELEN THORNTON, being frst duly sworn on oath, depose and state as follows:

l ' I am currently a Hydrogeologist with the Idaho Department of Water

Resources (IDWR). At the relevant time for purposes of this affidavit, I was employed as a

Senior Water Resource Agent with IDWR.

2' My work address is Idaho Department of Water Resources (DwR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3' My educational background and work history both outside and within IDWR

are detailed in my AfFrdavit of Helen Thornton as to the Investigation of Claims in the

)
)
)
)
)

)
)
)

ss.
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Hagerman Area.

4' As part of my duties as a senior water agent, I investigated the acreage

claimed as irrigated pursuant to claim no. A36-000648. The pertinent details of that

investigation are as follows:

A' On August 10, 1990, IDWR water agent Steve Clelland and I conducted a

field examination to determine the irrigated acreage claimed pursuant to claim no. 36-

000648.

B' Dunng that field examination, r observed two irrigated parcels within the area

claimed as irrigated pursuant to this claim. I observed one larger irrigated parcel and

one smaller irrigated parcel that was south and west of the larger parcel. I also

observed that no other land was irrigated by water delivered pursuant to this claim. I
observed no indication of any means to apply water to any other land; no indication

of cultivation of any other land; and no indication of vegetation other than natural

foliage on any other land.

5' As part of my duties as a senior water agent, I investigated the quantity of

water delivered pursuant to claim no. 36-000648. The pertinent details of that investigation

are as follows:

A' During my field examination of August 10, 1990, I observed that the larger

parcel to which water was delivered pursuant to this right was sprinkler irrigated.

AFFTDAVIT oF IIELEN THORNTON REGARDING CLAM No. 36-000648,pase2
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DATED ttris I t day of July, 1996.

(

HELEN TIIORNTON

SUBSCRIBED AND SV/ORN to before me this E day of July, 1996.

the State of Idaho
Residing P

exprresMy

MtcRoFtl_frdED
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IN THE DISTRICT CoURT oF THE FIFTE iIITDICIAL DISTRICT OF THE

srATE oF rDAHo' rN AIID FoR THE coItNTY oF TwrN FAJ,r,s

In Re the General Adjudication
of the Rights to t,he Use of Water
from the Snake River Basin
Water System

Case No. 36-000548 -0001

The Stat,e of Idaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of t,he Idaho Depar:tment of
Water Resources,

Petit,ioner,

VS

The Unit.ed States; the State
of Idaho; and aII Claimants to
the use of water from the Snake
River Basin Water System,

RESPONSE TO OBiTECTION

)
)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I " GENERAI, INFORIIATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: TDAHO DEPARTTUENT oF WATER REsoURcES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:
rDWR is required to fire a response to an objection to partr of the director's report, pursuant to r.c. section 42-r4L2(r) .

(Over)

MICNOFILMED
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2. Person who filed objection:

Name: MICHAEL 'J FI-,EMING
Address: ROUTE L BOX 7

HAGERMAN ID 83332

Name:
Address:

PAUI-, F FIJEMING
PO BOX 54
HAGERIvIAN ID 83332

3 If t.his response is filed by an attorney:

A,tt,orney Name(s) : NTCHOT,AS B" SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O" BOX 44449
BOfSE, rD 83711-4449

Attorney Phone No.: (208) 327- 7900

II. STATEMENT OF THE RESPONSE

I Ouantitv: I respond to the objection concerning:
l-

The toLa1 quantity of water used in cubic feeL
per second.

The Lota1 quanL.ity of water stored in acre feet
per year.

place of Use: I respond to Lhe objection concerning:

The number of irrigated acres within each forty
(40) acre subdivisj-on.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

3' lx
3a' lE

3b' lx

e ' lE

eb' lE

1-o ' lE

RESPONSE TO OBiIECTTON NO. 36-000648 -0001 PAGE 2



l_t-. El RemarkF: I respond to the objection concerning therrremarks,' listed with the wat.er right.
8l Other: I respond. to the objection concerning:t4. 

I

AIJIJ MATTERS RAISED IN THE CIJAIMANTS' A}ISWER,
AFFIRMATIVE DEFENSES, AI{D PRAYER FOR REIJTEF.

REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items 3 and 3d., andall alregations of the objection reg:arding those items, rDwR
responds as follows: (1) it recommended. the amount of wat,er itdetermined was being benefiCially used; (2) t,he claimants are notentitled to any amount greater than that whic.h is beneficially
used (Idaho Code Secs. 42-104 and. 42-L402); (3) t,he
recommendation of the direct.or to the SRBA court as to how thegight should be decreed does not constitute a taking because itis simply a recommendat.ion and not a final determinition of theright,; and (4) t,he eventual d.ecree by t,he SRBA Court, of t,he
amount of water beneficially used, even if less than the amountpreviousry.decreed, will not constitute a taking because theright is limited to that amount beneficiatly us6a.

rn response to statement of the objection items 3 and 3b., andall allegations of the objection regarding those items, fDwR
responds that the recommended water right was not claimed, andt,herefore could not be recommended, as a storage right either inwhole or in part. The claimant,s, objection to these items is inerror.

rn response to statement of the objection 9 and 9b", and aIlallegations of the objection regarding t,hose it,ems, IDWR respondsthat the recommended wat,er righE, accuiately describes t.he total
number of acres within each 40 acre subdivision upon which IDWR
found waLer was beneficially used for irrigation under t,his waterright,. IDWR furt,her respond.s that, the claimant,s originally
claimed 51 irrigated acres; per their objection, trre| now claim50 irrigated acres.

rn response to sE,atement of the objection item 10 and aIrallegations of the objection regarding this item, rDwR respondsas follows: (t) The decree asserted by the claimant did not setan annuar volume of consumptive use for this water right,. (2)
fdaho Code Sec. 42-t41-t (2) (i) requires E,he director to d.eterminethe annual volume of consumptive use for each water right

(Over)
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acquired under state 1aw and recontmended in the director's
report. (g) Idaho Code Sec. 42-1'40LA(2) provides t,hat. the
quant.ification of consumptive use rris included as a rebuttable
presumption in a decree only for the purpose of Lransfers
pursuant to section 42-222, Idaho Code"; therefore, t,he
consumptive use recommended for this waLer right is included
soIeIy for use in future transfer proceedings. (4) The annual
volume of consumptive use claimed and recommended for this right
is 3 acre feet per acre. This is the maximum volume of water
consumed by the most water consumptive crop (pasture) t.hat can be
grown in t,he area during the period of year when water is used
for irrigat.ion, as provi-ded for by ldaho Code Sec. 42-L40LA(2).
(5) The recommendation of t,he direct,or to the SRBA Court as Lo
how t.he right should be decreed does not constit.ute a taking
because it is simply a recommendation and not a final
det.ermination of the right.. (6) The eventual decree by the SRBA
Court. of the amount of water beneficially used, even if less than
the amount previously decreed, will not. constiLute a Laking
because the right. is limited to that amount beneficially used.

In response to SLatement of the Objection item 1l-, and all
allegations of the objection regarding t.hat item, IDWR responds
that it has authorit.y pursuant, t.o ldaho Code Sec. 42-141'1- (2) (j)
to include in its recommendations of water rights acquired under
state 1aw and recommended in t.he direct.or's report "such other
mat,t,ers as are necessary to def ine the right. " The remark or
remarks object,ed to are necessary to adequately describe and
def ine this wat.er right.

In response to t.he sentence list.ed in Changes to the Director's
Report., whereby the claimants at.tempt to t'reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial, I' IDWR responds as follows: Insofar as this
purported reservation of rights may const.itute an attempt. to
reserve the right to amend at trial the claimants' notice of
cIaim, t,he claimants improperly seek to use the objection process
to amend the c1aim. A claimant must obtain l-eave of the court to
amend a claim jusL as a party must obtain leave of t,he courL to
file a lat,e claim aft.er the director's report is fited.

In response to Statement. of the Objection item 14, and all
allegations of the objection regarding t,hat, item, see attached
nIDI,{R's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

RESPONSE TO OB'JECTION NO. 35-000648 -OOO1 - PAGE 4



CTIAIIGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description ofthis claim in the Director,s ReporL.

check here if you are submitting documents. prease Iist,
each document by the title and number of pages. you mayuse additional pages if necessary:

x

Not,ice of Claim No. A36-OOOG4B
rD!R's Response to Answer, Affirmative Defenses, and prayer

for Re1ief of Claimant.

(Over)

No. of
Pages

4

MICHOFILIUED

OCT I 2 l99tr
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VERIFICATION (Must be Completedl

State of ]DAHO

County of ADA

David B. Shaw, being first. duly sworn, upon oath, deposes
and says:

That R. Keith Higg inson, in his official caPacitY as
direcLor of the Idaho DePartmen t of Water Resources, j-s a Party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adj udication Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as Cirect.or of fDWR,

to verify this response; and that I have read the foregoing
response, know its contents and that the st nts contained
t.herein are true to the best of mY knowl and belief.

ture of person f 1 ng response

By:
Attorney s gn n

representat ive capacity)

Subscribed and sworn to before me this ,tiDA'aay of
L993.

c for IdahoNot
Res
My

tl-.

5,1994

RESPONSE TO OB.JECTION NO. 36-000648 -OOO1 PAGE 6



CERTIFICATE OF IIAIIJING

I hereby_certify tlat, on rhe 3fa1. day of Auor*f ,L993, I mailed the original and copiEE of tfre toregolng
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:
1. Original Lo:

Clerk of E,he District Court
Snake Rj-ver Basin Adjudicat,ion
253 Third Avenue Nort,h
P.O. Box 270'7
Twin Fal1s, Idaho 83303 -2707

2 one copy t.o the owner of the water right, and you must, fill in
the following information:

See No. 3

3 One copy t,o the part,y who filed the object,ion, or if repre-
sented by an attorney, to their att,orney; and you must rirr
in the following informat,ion:

Name:
Address:

HEPWORTH NI]NGESTER & LEZANLTZ
PATRICK D BROI^IN
& PENELOPE PARKER
PO BOX 389
T9VIN FAI-,IJS ID 83303

4. One copy to:
United States Department of ilust,ice
Environment and Naturat Resource Division
550 West Fort St,reet,, Box 33
Boise, Idaho 83734

s ture of Resp
ma ling on Respondent,

t or attorney
s behalf

PAGE 7 MICNOFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI{BER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-000648
8/L5/L988

s001436

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L. Name:
Address:

MICHAEL J. FLEI4ING
RTLBOX7
HAGERMAN, ID

PAUL F. FLEI|IING
P.O. BOX 54
HAGERI{AN, ID

AND/OR
Name:
Address:

83332

L/4 of L/4 of L/4
SE NE

208-837-4934

208-837-4420

County
GOODING

A. F.A

2

3

4

Date of PrioritY: sEP 10, L884

83332

Trib. tO: SNAKE RIVERSOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
o7s 13E 11

Lot

5. Description of diverting works:
OPEN DITCH

6. water is used for the following purposes:

Purpose From To C'F'S (or)
rRRlGArroN 04/0L L0/0L 4 -520

7. TotaI QuantitY APProPriated is:
4.520 c.F.t: (andlor) A'F'A'

8. Total consumptive use is L53.0 Acre Feet Per Annum'

9. Non-irrigation uses:
s/L50 HOl,StnrN HETFERS AND BEEF CATTLE

Date z 0B/t5/BBA36-000648 Page 1_

fri

ffipffbffiD



( "^\

Section
23

f .^\

L0. P1ace of Use:

Township Range
07S 13E

L/4 of L/4
NE NW
NW NW

Lot Use
IRR
IRR

Acres
40.0
11.0

Section Acres 5L.0

Total Acres 51.0

L1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS

L4. Remarks:
PART OF 36-0064 DECREE OF 5.6 CFS, WHrCH HAS BEEN SPLrr.

L5. Basis of C1aim: DECREED
Case Number:
CourL :
Decree date:

Decree Plaintiff vs Decree Defendant

Date z 08/3.5/Bg

MI

A36-000648 Page 2
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\(

16. Signature(s)
(a:) By ligling below, r/We acknowledge that
understand the form entitled "How you witl reBasin Adjudication. " (b. ) I/We do do na small annual fee for monthly copieF6E the

/We have received, read andive notice in the Snake River
../ wish to receive and pay

cFE-sheet.

I
ce
ot
do

Number of attachments:

For tndividuals:
I/We do solemnly swear or affirm that theforegoing document are true and correct.

statements contained in the

State of Idaho )

county ot Tur.:.- {.J4,,1) I 
tt'

Subscribed and sworn (or affirmed) before me this
of r.e r

Signature of Claimant( s ) :

SearI

Date:

Date:

,/5At' day

No ary

Residing at 6u,4, ._c4._

My Commission Expires L2 =o 
' 7r'

c

Date z 08/t5/BB

ED

I9Itr

A36-000648 Page 3
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IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAII'fiANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts I, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

L
2

(
(

I " GENERAIJ RESPONSE
II. DESCRIPTM SUIIMARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. INSTRUCTIONS FOR USING THIS REPORT PART r (page
L of Part I of the director/s report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V" 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part f of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AI-,L WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATfON (page 9
of Part I of the director's report)
VI. General Provision 2. GENEREL ADI'IINISTRATIVE
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General ProVisiON 3. CONJUNCTIVE ADI,TINISTRATION
(page l-0 of Part I of the director's report)
VI. GenerAl PTOViSiON 4. ADUTNISTRjATION OF GROUND WATER
RIGHTS (page 1-O of Part I of the director's report)
Vf. General Provisi-on 5. ADUfNfSTRATION OF BASIN 36
RELATM TO TIIE SNAKE RMR (page 1-0 of Part f of the
director's report)
VI. General Provision 6. ADUINISTRATION OF SI'IALL
DOUESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(t2)

(L3)

(13)

(14)

(15)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page L
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(L7',)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page Ll- of Part I of the director's report)
Vf. GeneraL Provision 8. FIRE FIGHTfNG PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CONSUMPTM USE (page 12 of
Part I of the director's report)
VI. GENERAIJ PROVISTON 10 APPI'IES TO ALIJ WATER RIGHTS TN
BASIN 35 SIIOWN WITH DOUESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
Vf . General Provision 10. DOI-tEsTIc USE (page 12 of Part
f of the director/s report)
VI. GENERAIJ PROVISION 11 APPI'IES TO AI'I' WATER RIGIITS TN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 1"3 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page L3 of
Part f of the director's report)
VI. GENERAL PROVISIONS L2-L6 APPLY TO ALI, WATER RIGHTS
rN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision L2. IRRIGATION USE (pages 13-14
of Part I of the director's report)
VI. General Provision 13. DMRSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRIGATION (pages 14-l-5 of Part f of the director's
report)
VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page l-5 of Part f of the
director's report)
VI. General Provision 16. DMRSION RATES fN EXCESS OF
.02 CFS PER ACRE (pages l-5-l-6 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF IJIST OF RECOI'TI{ENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAIIO DEPARTMENT OF ITATER RESOURCES RECO!{!{ENDED
WATER RIGHTS ACQUIRED UNDER STATE LAI{ (pages A-J-
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART II)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART III)

The attachment also contains part VIIf, AFFIRUjATfVE DEFENSES (pp,
20 through 28) and a PRAYER FOR REI'IEF (untitled, p. 28) .

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdministrative order L, Ru1es of Proceauie, fDwR generafly denieseach and every arregation, if dnyr contained in eicn enumerat,edportion of the attachment. rDwR affirmativery responds that,neither SRBA Adrninistrative order L, Rules of-procldure, norT1!+" 42, chapter L4, rdaho code, make provision tor rDWR toaffirm, arnptify, or otherwise respond to the claimant'sadmissions, or to deny the clairnairtrs deniars, ..,a irr.t rDwRtherefore does not believe that it is required to do so. Titrea?, chapter L4, rdaho code sorely defines the content and scopeof the director/s.report. It is to contain a description 
"i-[n"wlt9r system and is to provide a reconmendation as to each waterright craimed and as to those matters necessary foradninistration of those water rights. Therefor'., the content andscope of the objection is lirnited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises Uroad issuesas to the constitutional-, statutory and adrninistrative efficacyof the entire adjudication process. AI1 such issues should beraised by means of rnotions Lo designate basinwide issues andsirnilar procedural vehicles. specifically designed. i- proviae forbasinwide notice and participltion. They sfrorltA not be permittedto divert the_ focus of any ind.ividual sulcase away from theissues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it shouLd be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further respond.s ls iollows:
IDWR affirmatively responds that all statements within thedirector's report are pioperly included therein pursuant to Title42, chapter 14, rdaho code, and in partiCular pursuant to rdahocode SS 42-L47L and 42-L4L2(B); and that the piovisions of therdaho Rures of civil procedure regarding ptea-itings areinappticable to the extent that tfiey ar" in confiict with thestatutory requirements. Therefore IDWR denies alI allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims r or negotiated. agreements, other thanthe individuar recommendation that is the su6iect of thisobjection, IDWR responds that such clairns or ag:reements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFTRMATIVE DEFENSES AND PRAYER FOR
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OCI 1 2 19grt



Responding to tine 27 affirrnative defenses asserted in the
attachrnent, fOfrn generally denies each and every affirrnative
defense asserted.. - fDWR further responds that affirrnative defense
numbers L, 2, 4, 5t 10, 11, !2, L8, and' 22, asserting various
violations oi civii or'constitutional rights, fail t'o comply with
tne-requirements I'.R.C.P. 9(b) providing that in aII averments of
viotation of civil or constitutionat rignts tfre factual circurn-
stances constituting such violation must be stated with
puili"ufarity. ecc5rdingly, IDWR asserts that those affirmative
befenses should be stricken.

In response to that portion of the nulti-page attachment to
tne oUje"tibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

l-. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recornrnendation of the director as to how
the claimantts water right should be decreed and adminis-
tered.

Z. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as clairned'

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded-

4. IDWR denies that the claimant is entitled to recover
court costs and reasonabl-e attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any retiei other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right,, if drry, and of those related matters Irecessary to
deicribe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



5 te of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330i (2OS) 736.3000

CECIL D. ANDRUs
Governor

R. KEITH HIGGINSON
Dl€ctor

l-5-Jan-1993

MICHAEL J FLEMING
933 E 2700 s
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-000648, 36-LO446, 36-15094

Dear Mr. Fleming:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(sj as of this date. please
n9!9 that copies of orthophoto quad maps or NAPP photography or aerialslides which may have been used in the review of your cfain(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our oifice. please also note thatin some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

sB. 67

Sincerely,

nie Robertson
ords Clerk

EncI:

M|CH0FlLt'IED
OCT t 2 l99tt



mE{$EIVlIlti
JAN 13 1993

Depadment oi Water Resources

tioutlern Region 0ffice

Piease provid.e me with a copy of aI
my file as it relates to wat6r righ

IDAHO DEPARTI,IENT OF WATER RESOTIRCES
222 SHOSnONE ST. EAST
TI'TIN FALLS, rDAHc 83301

Dear Idano Department of tlater Resources:

(Date

36-Cux> 6 L( g
3a- lso 1L{
"3C- (c' qt[6

I information included int number

1

a

Please advise me of any documents
releasing to me and why they are n

file which you are not
ing released.

ylease bill me for the copy charge.

Sineerely,

{\[.,.k*J f, Ft

1n my
of be

ess )

(c

Davrd B. Shaw, Adjudication Bureau Chief
Idano Department of l{ater Resourcesllul North Orchard. Street
Statenouse I'tail
Boise, Idaho 8J'120-t2vvu

Q- uvr t ra-

ame )

7+s F /7oc,S

d\ l- J^ v\,r- tar. 

^

-lh 3,..qo 9z el
,z p o e,

(

L

MICHOFILMED

OCT I 2 lg9'r



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the.Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Clainants to
the use of water from the Snake
River Basin Water System,

Respondents.

F -rC E lV E D

APR 3 0 t993

Depanment ol Water Rosorrcog' 
Adjudication Bureau

Case No. A36-000648
(You must insert the
water right nurnber you
are objecting to)

OBJECTION

36-000648 -ooo1/

93-04-0068

rN TEE DI8TRICT COURT OF TEE FTFTE iIUDICIAI DTSTRTCT Otr TEE

ETATE OF IDAHO, IN AND FOR TEE COttl[I'y OF TWIN FAtLg

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUC1rIONA

This form must be used to file an objection to any water right
recommended in the Director's Report. You m4y object to one water
right per objection'form. The water right number you are objecting
to must be indicated above in the blanli space followingrrCaie No.i
To object to more than one water right, yor must, fir; a separate
objection form for each. Forns may be obtained from the ldaho
Department of water Resources (rDwR) r oF you may copy or reproduce
this blank form, as long as it is identical to the-iourtts form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection nust be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and rnust be strictly
fo1lowed.

. Any party physically filinq 25 (twenty-five) or more objec-
tions must make an appointment with the C1erk of the Adjudicalion
Court and arrange for an appointnent to file nultiple objections.

t\i16fiOFlLMED
ocT 1 2 19s4OBJECTION - 1

(ovar)



Byfilinganobjectionform,youarecertifying.thatthe
oUjectioir i" t"if-grounded in factt i9 warranteg by.existing law or
;-g;;J:iiittt argun6nt for €ne extinsion, nodific"ll:" or reversal

"r"""i=iing 1awi and that it is not filed for any improper purpose,
such as to harass, cause ,t"""""ttary delay or needltss increase in
the cost of litigation.

1

2

3

I. GBXERAIJ IITFOR}I.ATION

P1ease fill in the following information:

Person obiecting:

Nane: ili r:hael J. E''l ami and Pa 1 F'^ F] r ner

Address: te1 7 P. Rox 5

Hacferman - Tn 8333 H arman - n A3332

Briefly describe your interest in this water right:

Pri i t-v date ember 10. 1884 rsuant o

New Tnterna i ona'l cte ank rr - daho

Parl.ter Ol.trnnanv rpo da orl Marr':h ) 1932

Owner of the water right:
Name: ae-l J - F'l emi no and Paul F'. F1 1 tlct

Address: Rout-e 1- B 7 p-o Row 54

rman - Ri332 Hacre rrnan - T P'1332

If this objection is filed bv an attorney:

Attorney Name: Patriek D. Brown & Penelope Parker

Attorney Address:

P.O. Box 389. Twin FaIIs, ID 83303

Attorney Phone No.:

If filed bY an attorneY' notice of
will be sent to the attorney onIY.

pending .cour:t,Proceedings

OBJECTION 2



II. STATEI{ENT OF TEE OBJECTION

Please check each rrboxtr which states your objection to the
reconmendation in the Director's Report.

l-. n Name and Address: I object to the name and/or address of
the owner of the water right.

2

3

n source:

A ouantity:

a.tr

b.

I object to the source of water.

I object to:

the total quantity of water used in cubic feet per
second; or

b. tr the total quantity of water stored in acre-feet per
year; or

c. the total quantity of water reserved for each and
every purpose, including all present and future
uses.

X Priority Date: f object to the priority date.

t] Points of Diversion: r object to the legal description of
the point(s) of diversion.

D fnstream FIow: f object to the Iegal description of the
beginning and ending points of the instream flow.

n Purpose(sl of Use: I object to the purpose(s) of use.

n Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

A Place of Use: I object to:
a. tr the legal description of the place of usei or

u

4

5

6

7

I

9

the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consuutp-

tr Remarks: I object to the rrremarksrt listed with the water
right.

Lt_.

MIOHOFILMED

ocT I 2 ls94
OBJECTION - 3

(over)



1.2. n Water Riqht Reconmendation: I object to:

d. tr this hrater right being reconmended at all; or

13.

b. tr this water right not being reconmended'

n Description of Reservation: I object to the legal descrip-H tion of the reservation.

14. E 9gher,: r object to: See ttar":had

REjAsONs 8U?PORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
i"r "acli box checked. - iou may use additional
necessary.

by number
pages if

See cre'7.

CEAIIGES :TO TEE DIRECTOR'g REPORT

Specificatly describe how you want the.Director's Report to be

ciranged. you may use additional pages if necessary.

See oacte 7 -

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



B Check here if you are submitting documents. Please list
each document, by the title and number of pages. You may
use additional pages if necessary.

See .rArmart Wat-er Ri oht Owner t s . Tnr:- ts

nend i rrm llAll

State of

County of

VERIFICATION (ttust be Conpletedl

Tdaho

c)

s gnature pers on

B
(Attorney signing in
rePresentative capacity)

subscribed and sworn to before me this 33 aay of April

PubIic

My

o
at:

I\,. {- trt being first duly
(Name of person f iling objection)

sworn, upon oath, deposes and saYs:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
Sec 42-L4OLA(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

on

1993.

MIEHOTILMED
()CT I 2 l99tr

OBJECTION 5

(Over)
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IN8TRUCTIONB FOR I,iAIIJfNG

You must mail the objection, including a1l attachments, to the
Clerk of the Court. fAx fllings yilt Dot be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
GeneraL, State of ldaho; and to the United States Department of
Justicer ds set out below in the Certificate of Mailing. FinaIIy'
you must. sign the Certificate of llailing to show that you followed
these-steps

CBRrItrICATE OF l'LAILIlfG

I hereby certify that on the day of Anril
1993 , I mailed the original and
objection, including all attachments, to
mailing the original and/or true and
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Tnin Fal1s, fdaho 83303-2707

2. One copy to the owner of the water r
the follor*ing information:

copies of the foregoing
the followingt persons, bY

correct copies, postage

ight, and you must fill in

Ortner name: llichael J

Owner's address: Route 1. av '7

Haoerman, TD 8??1?.

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

- E'l emi nrr and Pau'l F - I''l orni ncr

P.O 64

IIacre TD 83332

Signa of Objector or attorney

OBJECTION - 6

mailing on objector's behalf



REASON8 SUPPORTTNG EACE BOX CEECKED, page I

Box 3, 38, 3b and 10 - IDWR reconmends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This is beyond the statutory authority vested in the
Director.

CIIA!{GE8 To DIRECToR'8 REPORT, Paga I

Expand quantity to cornply with decree and/or beneficial use,
whichever is greater; Place of use: change to 50 acresl Remarks-
strike remarks after ilA diversion rate of 0.56 cfs 'rl
Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICHOFILMED

OCT I 2 l99rt
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guestLon Ll. I page 4, other

I.

GENERAIJ RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Director's Report' any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIP1TIVE SUUUARY

(DTRECTOR',S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adnit that Part I of the Director/s

reconmendation contains some clairns to water rights appropriated

under state law frorn Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.
TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

avernents based upon the objectors' Iack of sufficient knowledge or

inforrnation upon which to forrn a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MICNOFILME,D

OCI 1 2 $gtrOBJECTION 8



indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

INTRODUCTTON

1. INSTRUCTIONS FOR USING TSIS REPORT PART I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the wat'er system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the ilLustrations are true and accurate due

to lack of knowledge or inforrnation regarding ttre truth of the

avermentl deny that the .general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions "wiII affect your water right, rr based upon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE AD.IUDTCATTON. (DRP-r at page 1 3)

Theobjectorsdenyallavermentsinparagrapha"dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

inforrnation or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, L989, but presently lack sufficient knowledge to

know whether any of the other avernents concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors d.eny all other

averments in paragraph b.

3. PURPo8E oF TEIg REPoRT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states I'This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrtr but deny that such reconmendations rrare necessary for
administration of water rights in Reporting Area 3, t' and further

deny the Director has authority to tradministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, t!"

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

[,llCHOF|LMED

ocT I 2 l99tr
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V.

1. BoI'NDARIE8 oF BA8IN. (DRP-I at pages 4 - 6)

Regarding the first paragraPh of this section'

objectorsdenyallavermentsduetoalackofknowledge
infornation upon which to adnit or deny'

Regardingthesecond,thirdandfourthparagraphsofthis

section, the objectors admit that as broad statements' those

paragraphs are generally accurate bUt the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same'

withrespecttothefifthparagraphofthissection,the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and' therefore'

deny the averments.

2. ISATER SouRcEs. (DRP-I at page 6)

The objectors admit that the snake River Plain Aquifer is

the source of outflows of springs }ocated along the snake River

canyon wa}I in the Hagerman Va11ey. The objectors presently lack

sufficient knovrledge or information upon which to forrn an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same'

3. DEVELOP}TENT OF WATER U8E. (DRP-I at Pages 6 9)

Theobjectorsadrnitthatnumerousfactualandhistorical

averments are set out in this section, which may be accurate' but

the

or
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors/ claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVTSIONS

GENERAI, PROVISIONS 1 8 APPT.Y TO AI,I, WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8tt apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-I at, page 9)

With respect to paragraph d., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically deJ-egated by the Legislature of the State of Idaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.
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2.GENERAI.,ADMTNISTRATIVEPRoVTSIoNS.(DRP-Iatpages910)

The objectors adnit paragraphs a' and b'

3. cONJItllcTM ADI'IINI8TRATION (DRP-I at page 10)

Theobjectorsdenytheconjunct,iveadministration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors frorn fairly understanding

what would be admitted or denied- Additional}y, the objectors

denythattheDepartmentofWaterResourceshasanystatutoryor
regulatory authority f or the rrconjunctive adninistrationfr as

therein described.

I. ADI,IINISTRAITION OI' GROTTND WATER RIGE1TS (DRP-I at Page 10)

Theobjectorsdenytheavermentswithinthissection.

5. ADT,TINISTRAIION OF BASIN 35 REI'ATIVE TO TtrE SNANE RIVER (DRP-I

at page 10)

Theobjectorsadrnitthatthespringsarehydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a betief as to the averments

herein.Theobjectorsadditionallydenyanysaidaverments
expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'
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6. ADT{INISTRAUON OF sMAI,L DOMESTIC AND STOCK I{ATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsnall domestic and stock water

rights from surface water are not subject to adninistration, rr but

deny the balance of said sentence and said paragraph'

The objectors admit the first sentence of paragraPh b.,

and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determines that adrninistration is

necessaryrr) is so arnbiguous, indef inite and uncertain that it

prevents, the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. ttEiAguRING DEVTCE8 AIID COIflTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

f rorn f airly knowing what would be adrnitted or denied '

Additionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departnent as is alleged in this paragraph.

MIOI1OFILMED
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8. trIRE FIGEIING PURPOBEB (DRP-I at page 11)

The objectors adnit that subParagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItllPTM UsE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the sarne.

GENERAIJ PROVISION 10 APPI,IES 1rO AIJIJ WATER RIGNTS IN BASIN 36 SEOwlI

rlra DoltESTIC U8E A8 A PIIRPOSE OF U8E (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOt! applies to

all water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same'

10. DOUEBTIC UgE (DRP-I at Page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs d. r b', and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constj-tut.ion, oE statutory definition contained in I'C'

section 42-LL1 as nOW, Or as heretofore in effect at relevant

times. The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

obj ect,ors' rights.
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GENERAL PROVISION 11 APPI,IES TO AI.I, WATER RIGHTS IN BASIN 36 SEOTTN

WITA STOCK I{ATER UsE As A PURPoSE oF usE. (DRP-I at page 13)

The objectors deny that, I'General Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the st,atements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho Iaw

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVISIONS L2 16 APPI'Y TO ALI. WATER RIGETS IN BASTN 36

8EOI|N.WITA IRRIGATION Ag A PURPoSE oF UgE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shor^rn with irrigation as a

purpose of use as the statements are so broad and attenuat,ed from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UsE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MISHOFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas determined by the

directortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the povter

and authority conferred upon the state of ldaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho code or valid

applicabte regulations' if dDY, adopted by the Department in

conforrnity with law. Therefore, the objectors deny the same'

13.DIVERSIoNvol,u}tEFoRIRRIGATIoN.(DRP-Iatpage14)
TheobjectorsadrnitthatFigurelgenerallydepicts

certai.n lands in Basin 36; however, the objectors deny arr other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors' real property in particular' The objectors

additionally deny that the rnaximurn annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volurne is reasonably required due to

conveyance losses, method of irrigation or field conditions;"

because the standard utilized (t'as determined by the directorr') is

ambigruous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and implicitly in excess of the po$ter and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,

pertinent provisJ.ons of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department in conformity with

Iaw. Therefore, the objectors deny the same.

11. CON8I'IiPTM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors admit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated inrrRemarks.rt The objectors deny

alL other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. Altoltrflr OF COI,IBINED WATER RIGETS FOR IRRIGATION. (DRP-I at

pase 1sl
The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In add,ition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.
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15. DMRSION RATES IN EXCEs8 OF .02 Ctrs PER ACRE' (DRP-I at page

15 15)

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRUCTIONS FOR UgE OF I'IST OT RECOI{I'TENDED I{ATER RIGETS '
I

(DRP-I at Page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descript'ions other than

that the descriptions alIegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. objectors deny the accuracy of the subst'antive

allegations or information set forth with regard to the objectors'

right.
IS.IDAgoDEPART}IENToFwArERREsouRcEsREcol.IuENDEDwArER

RIGETS ACQUIRED UNDER STAIE IJAW. (DRP-I ' pages A-1 - B-25)

Theobjectors}acksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same'
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASTN 35)

(DTRECTOR',S REPORT PART rr)

I.
Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT I.OR REPORTING AREA 3 (BAsIN 36)

(DTRECTORTS REPORT PART rlr)

I.
No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VIII.

AFFIR}!.ATIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRI-IATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-7O3, 73-tL4 ' 55-101t
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and, like statutes) protected by section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

Constitution, and allege that the actions of the Director in

reconmending, Iiniting and/or regulating said rights is an

unconstitutionat infringement upon and a taking of private

property, without just compensation and violation thereof'

The adjudication authorization legislation, I'c' section

42-L4oL, €t seg. , oD its face and aS applied by t'he Director and

the Departrnent constitutes an improper delegation of constitutional

power and authority conferred upon the executive'

and/or judicial branches of government and as such

provisions governing separat,ion of powers set forth in Article 2'

Section 1, Idaho Constitution'

Theproceduresetforthintheadjudicationauthorization

Iegislation, statutes, I.C. Section 42-L4OIt et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if aDY, are valtue and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFAIR}TATTVE DEFENSE NO. {

procedures, rulesr regulations, policies

any, adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

legislative

violate the

The

standards, if

or

the
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process clauses of the Fourteenth Arnendmentr United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRUJATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors, water right constitutes a violation of 42 U.S.C- Section

L983.

AFFIRMATTVE DEFENSE NO. 6

The water right ovrned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AFFIRT.IATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

right,s, historical use and extent licenses and perlnits issued by

the Department. There has been no forfeiture nor abandonment 3f
the objectors' water rights, nor have the objectors' water rights

been prescript,ively or adversely possessed, nor have such decrees

been vacated or such licenses and pernits revoked.
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AFFIRMATIVE DEFENEE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, ot loss resulting from estoppel' of

the objectors, water right in the absence of any fact' upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, oF loss resulting from estoppel, hdY be based or asserted'

ATFIRT.TATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by Idaho Code Sections 7-703, 73-IL4, 55-101'

and like statutes, and, ds such, pursuant to Idaho Code Section

7-go4, €t. s€g., the actions of the Director in attempting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirements, all in

violation of Title '1 
' Chapter 7, Idaho Code'

AI'FIR}TATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. 1, section Li Art. !5, sections 3' 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRilATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorts posit,ion or intentions with regard to the

adjudication, Bs well as the implementat,ion of statutes and/or

regulations, as well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if

inplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRIIhTfVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

invest,igation as required by law; (2) are the product of arbitrary

and capricious action on th6 part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directori (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the re1iable, probative and substantial

evidence.
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$Ft'rRuArrvE DEFENSE NO' 13

TheDirector,sReportisapleadingsubjecttothe

provisions of the ldaho Rules of Civil Procedure, including' but

notlinitedtotherequirementofl.R.c.P.s(a)(1)thatsuch
pleadings contain a clear and plain statement of the facts'

dernonstrating an entitlenent to relief' The Director's Report

violates such Provision.
AFFIRT'iATM DEFENBE NO' 14

The Directorrs Report fails to state a claim upon Which

relief maY be granted.

The Director's Report is subject to' and must

with, the requirements of Idaho Code Section 42-]-4L]-.

Directorrs Report does not comply with the requirements

statute.

Inconductingtheinvestigationandcornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho code section 42-L4LO'

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

conplied with the requirements of Idaho Code Section 42-L416'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules promulgated in accordance therewith serve to

conply

The

of the

the

not

the

not
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deny objectors due process of law in vj-olation of Arnendment

Fourteen to the constitution of the united states and Art. L,

Section 13, Idaho Constitution.
AFFIRU.ATIVE DETENSE NO. 19

The rGeneral Provisionsrr and rrOther Statementsrr contained

in the Directorrs Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or ernployed by the Department, the Director and/or

their agents, servants and./or employees constitute rules and'

regulations which were required to be proposed, promulgated,

adopted and approved in conforrnity with the Adrninistrative

procedures Act and. other applicable statutory provisions. The

Department, Director and their agents, servants and' employees have

failed to comply with such requirements, and accordinglY, the

rGeneral provisions, rr ItOther Statementstt , Clairns f nvestigation

Manual and the like are invalid, void and of no force or effect'

AFFTRI'IATIVE DEFENSE NO. 20

Neither the ItGeneral ConditioDS,It the Clains Adjudication

Manual, Adjudication Memorand. o: other promulgations, adoptions'

policies, or the tike trave been subrnitted to or approved by the

Legislature as required by Idaho code section 67-52L7.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFTRMAIIM DEFENBE NO. 22

TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, united states

constitutioni Art. !, section 13, Idaho constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIRI'IATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7, LI-LZL, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, an6 other related doctrines' and the Department' Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and alL reasonable costs or attorney fees

AFTIR}IATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

et seq., and as such' venue is therefore

AFFIR}TATIVE DETENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity' quality or priority of

Code Section 7-701"

improper.
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloYees.

AFFIRI'TATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited

to, Idaho Code Sections 5-202, 5-203 | 5-204, 5-206 | 5-207 , 5-208,

5-215, 5-2l-8, 5-2L9(2), 5-224 and/or 5-241.

AFFIRT.TATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative d.efenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that object,ors be allovred and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors just1Y entitled.
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NOTT-= OF ERROR FORM
A'JG-:4-1Y.;:

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received r

below with your proposed recolTtrTleflr

FECEI'. -D

sEP I I 1992

fLngffil$ildWabf fie*gurm

'1

2

3u
YOUR DEADLINE FOR FILING

'S\ 
n-,r.,,, , u.'

N" )"r,v\rr 1.1

Weekday Telephone"l rT?tt^ 
_6 )-? -("ttfJ

TEAR AT PERFORATIONS AND COMPLETE FORM ON

Water right number:

3 6-00 c 6,1 g
Name: 

VX , .h,.. \ J
Address:

'/)T F J-lcro S

- oo0Aq ?
rte printed

I lS: r.' ,: !.,- :4. - I ,,r r.) 
.r.
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(lnstead of f.ilting in items 3 and 4 below you mayr\lude a copy of your
proposed r Jfilfi1efldation with the changes r1or,.ed on the copy.)

3. Describe the poftion of proposed recommendation with which you disagree:

A L

4. Describe the changes you wish to have made in the proposed recommendation:

5. Describe why you disagree with the proposed recommendation

6. Date

t

SIGNATURE



Stc of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls. ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

L4-Oct-1992

MICHAEL J FLEMING
933 E 2700 S
HAGERMAN ID 83332

Kelly K Christensen
Sr Water Resource Agent

R. KEITH HIGGINSON
Dir€ctor

RE: RESPONSE TO NoTrcE oF ERROR FoR CLAIM 36-000648

Dear Mr Fleming

As you did not supply specifics in your notice of error nordid you supply additionlt informati6n io justiry-"-"n.r,g" inthe department's proposed recornmendatioD, r wiri "*fr.i' ingenerar the basis for the recornmendation as it stanbs.
under rdaho raw, a water right is rirnited to the amount ofwater beneficial]y used for the purposes for which the waterright was established. The amount or water beneficially usedis rirnited to the amount that is actuairy used and isreasonabry required. For irrigation purposes, a reasonabreamount is the amount.required using ii-rilation ,"ln"a= thatare reasonably efficient under curient circurnstances. rf thearnount of a water righ! shown in a decree is greatei than theamount that is beneficiarly used, then the poition inut isnot beneficially used is forfeited.
The. amount proposed to be recommended for your craim is basedon the amount of water determined to be beireri-ciaify used forthe recommended uses, based on availabre data and currentmethods of analysis. To support recommendation or i greateramount, you wirl need to submit evidence of beneficiar use ofa greater amount to IDWR.

rf you stirl disagree with rDwR's reconmendations, you willhave an opportunity to file an objection to the Director/sReport with the court. when the birectorrs Report is firedwith the court, you wirr be nailed a notice that witr containmore information about the_objection process. As part of theobjection.process, rDwR wirr isork with tne claimants tor::?lye disputed issues, including efforts to oUiainadditionar data which wilr be shaied with the water users.
Sincerely

f\4ICHOFILMHD

JAN 2 I lgg3
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AJO743NP
(@-124)

ttater Right Number - R36-000648

*** c - CURRENT OLTNER ***
FLEI,II NG

FLEiII NG

+ - - PriorityDate - - +

09/10/'1884

IDAHO DEPARTI,,IENT OF I.IATER RESOURCES

ADJUDICATION CLAIl.IS PROOF READING REPORT
(REG IONAL)

itli ii il i -': ii'' i &t-iiW'I "12'' 
1"

Prefix Transtation: RESEARCH 0l,d (D) Nurnber -

+-Firstilane--+ + -Address ------+

PAUL F - Po Box 54

City- HAGERiIAN
Phone - 208-837-1120

State- ID Zip'83332

MICHAEL J RTlBOXT

C i ty- HAGERT{AN

Phone - 208-837'4931
State- ID Zip- 83332

(r'
GD{r)

c\t
,=

-

1

2
3

o
u.J

=JII-oEg
E1

2
3

..+

Sec T ract

SE SE NE

Rng Sec T ract

+---Region
ERROR IN REGIONs-

5.0
13.0

+--- Stage
D . DECREED

+

+ + + Status----+

-Tributary ----+
SNAKE RIVER

+

+

+

THn

07s

+

+ - Total Div. Rate - +

0.720

+
THn

04/01

+ - Tota[ Div. Votume - +

BILLINGSLEY CREEK

Rng

13E 11

Code Description

01 - IRRIGATION

Lot RFLg County

(47> GOODING

- - Lrater Use
Period From Period To

10/31

Lot Acres Code

-PointofDiversion -----+

- Ptace of Use

Diversion Voture

+ - Total Consunptive Use - + + - Kt, Usage - +

57.0

+

Diversion Rate

0.720

Description County

138
13E

07s
07s

NE NU

Nt., NL,

23
23

O1 IRRIGATION
O1 IRRIGATION

<47,
(47'

GOOD I NG

GOOING

TotaI Acres: 19.0

+ - - Diversion Means - OPEN DITCH, PU].|P & SPRINKLERS; 3 AC. FLOOD IRR.

+ - - Non-lrrigation Use -

+ - - othen Rights for Same Use - NoNE

+--- ---Remarks --- ---+
I'ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.
A DIVERSION RATE OF 0.56 CFS AT THE FIELD HEADGATE IS

RECOMMENDED FOR THE PLACE OF USE DESCRIBED ABOVE.



AJO743NP
(@-124)

IDAHO DEPARTI4EI{T OF I''ATER RESOURCES

ADJI.DICATIOT.I CLAIIIS PRMF READIiIG REPORT
(REGIONAL)

-Coments-
No Conments Found

O8lO5/92 14:12:28
Page 2

I'later right nunber - R36-000648 Pref ix Translation: RESEARCH

+

0.16 CFS oF THIS RIGHT Is LII.IITED To UsE FoR collVEYAllCE
LOSSES IN DELIVERY OF THIS RIGHT.

+
3600064

+
No Conditions of Approvat found.

+ - - - - Decree Pl.aintiff - - - + + - - - - oecree Defendant - - - + + - Decree Date - +
00/00/0000

+ +

+--AuditFietds--+
08/05/92 I,oRSTELL

+- - - - -AdjudicationRightsDatesandFtagsArea - - -+

Fietd Inspection ilade - 00/0010000 Givit Case Nu$er - 3%76

-oldLlaterRightiludters--' ---+

- Conditions of Approval - - - +

Dut

=sIL rF
O".r
gs
=

Court Report Fiting
objection Fited Date
Response Fil.ed Date
ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
08/15/1988

otd Case iltrrber
0Ld Judiciat District
Tenporary Right
trater District

-P
#frrReceipt lrlunber

PoU Ornership Ftag
Name Connector

- s001436.Y
- AND/OR

Federal/state lrdicator - S

Presurption Flag
Notice of Error Ftag



PAGE: 11
OUICKL(PK INFOR},IATION

IIR ELEI,IENT

STATE OF IDAHO
DEPARTI'IENT OF WATER RESOURCES

ADJUDICATION CLAII.I VERI FICATIOII REPORT

12255245
06/29/90

CLAIII NUI.IBER: A36-000648

COIPLETED
DATA ENTRY

L'HCI,I/DATE

o+
Gtt
Gt)

\,
=

f,3tu
EJ
rLoE

SJE

FIELD EXAII
Y /)t

CORRESPONDEIICE

SENT,/RECEIVED
BY L'HCI.I/DATE

FIELD EXAil
BY WHCil/DATE

(- \o -qo

U-\o -7 o

VERIFIED BY

c00E

I tz,,l)t

6 Dec*ee

(r,

COTIPLETED
REVI EL'

I'HO.I/DATE

7
??7?-

CHANGE
CLAItrl

YlN

VERI FI ED

DATE
},Hcll|./DATE

PRIORITY DATE

POINT OF DIV

sot RcE

PLACE OF USE

DIV. AMqJilT
cFs,/voLUHE

CONSUI,IPTIVE USE

PURPOSES

PERIq) OF USE

BASIS OF cLAIl,l

REl.,IARKS

A)

^/

lD At lr5

Y

Y

/\)

Y

Y

C
IIVERIFIED BYII CODES

T0P0 MAP/ORTHO-PO = |
ASCS l.lAP = I
TIATERMASTER RECORDS = 3
NAPP PHOTOS = t1

FIELD EXAl.l = !
OTHER (SEE REI'IARKS) = 6

THESE COOES ARE USED TO INDICATE HOU THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAI.IINATION. INDICATED ARE ALL CODES I.IHICH APPLY.



STATE OF IDAHO
DEPART}IE}IT OF !'ATER RESd.'RCES

ADJT.DICATIO}I CLAIM VERI FICATIO{ REPMT

12255245
ouat90

CLAIII ltt[,lBER: A35-0005,48
PAGE: 1

GEIIERAL IIIFORITATIOII

LAST: FLEllIltlG
ADDRESS: P.0. BOX 54
CITY: HAGERIIAII

PHotlE xul,lBER z 208- 837 - 44ZO

OlllER COE: C

LAST: FLEI,IING
ADDRESS: RT. 1 BOX 7
CITY: HAGERIIAII

PHollE lll,rl,lBER : 208- 837 - 4934

OllNER COE: C

FIELD EXA}I REOUIRED?

VERIFICATION REOTJIRED DUE TO REI,IARKS?

N0 REI.IARKS lll CLAIII

FIRST: PAUL F.

STATE: ID ZlP= 83332

FIRST: IIICHAEL J.

STATE: ID ZlPz 8J'332

oqect'

f\t

=
-

o
X,tl

=JrLoG(r
E

DATABASE

FIELD
EXAIIIIIER

N



PAGE: 2
FIELD EXA}IINAT ION I}IFOR]4AT ION

CONTACT PERSO}I: Nor^..e

DATE oF FIELD EXAII: L.J9-E APPoltlTl.tENT MADE: Y(_) lt(_) TIME:

ACCCI,IPANIED BY:

RELATIO}ISHIP TO CLAIilANT:

DIRECTIO}IS TO PROPERTY / REi.IARKS:

CLAIl,l NUI.IBER: A36-000648 o
trt

=JrLoGeE

PHollE NUIIBER: (_)

A(_) P(_)

PHOIIE llUtlBER: (_)

ac
GN
ct:

(\,

=



PAGE: 3
PRIORITY DATE REVIET.' PAGE CLAIU NUI,IBER: A36-000648

A. AJ CLAIiI:

B. I.IR RECORD:

# A36-000548

# 36-00064

C. FIELD EXAI.I REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/}I)

PRtoRITY DATE: 09-10-1884

PRIoRITY DATE: 09-10-1884

DATABASE
lt

STAGE: D

STAGE: D
ot
cn
CD

N

=

o
ltJ

=J
rLoG
()
E

FIELD
EXAilINERt/

ARE THERE OBVIOI'IS REASO}IS TO OUESTIO}I THE PRIORITY DATE CLAIIJIED? Y(-) N

IF YES EXPLAI}I.

RECOT|}|E}'IDED PRIORITY DATE :
09-10-1884

REvTEwED BY 'n6

(y)

RE}IARKS:

DATE $-\o-{d



PAGE: 4
POIiIT OF DIVERSION REVIEI.I SHEET

A. AJ CLAIII,I POINT OF DIVERSION AND S(IJRCE

RIGHT TIIP. RGE. sEc

A36-000648 07S 13E 11

OTHER AJ CLAII,IS I'ITH SA}IE AJ POD

A PREFIX R PREFIX
A36-00025 lroilE
A56-00087
A36-07658
A36-10409

1/4 1/4 LoT

SE }IE

tJR RECORDS I}I SAI,IE 40 ACRE TRACT

CLAIII NUI,IBER: A56-000648

C}ITY

G@DI}IG

1t4

a
ru

=sr €r.Et-

trrF
Oc.r
()g
E56-00003

35-00005
36-00019
35-00021
35-000?4
36-00025
35-00026
36-00027
36-00034
36-00035A
36-000358
36-00039A
36-000398
35-00040
36-00051
36-00052
35-00055
36-00057
36-OOO71
36-00075
36-00077
35-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
56-00091
35-00094
36-00095
36-00096
36-001 03
36-00108
36-O0112A
36-001128
35-001 138
36-001 13C
35-001 13D

36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739



36-07834
36-078/,0
35-07853
36-07875
36-07957
36-08058
36-08319
35-08535

SOURCE: BILLINGSLEY CREEK

B. IJR POI}IT OF DIVERSION AND SOTJRCE:

RIGHT T!'P. RGE. SEC.

36-00064 07S 13E 11

OTHER L'R RECORDS LIITH SA}IE L'R PCD

1t4 1/4 LOT

ficti
GD

^'t
=

TRIB: SNAKE RIVER

fl
TU

=J
tJ-o
!tr
!1

=

1/4

SE

CNTY

GOODINGNE

AJ CLAIi,IS IN SAiIE 40 ACRE TRACT

A PREFIX R PREFIX

35-00003
36-00005
35-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-000358
36-00039A
56-000398
36-00040
36-00051
36-00052
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
35-00094
36-00095
36-00096
36-001 03
35-001 08
36-001 1 2A
36-001128
36-001 138
36-001 13c

A35-00025
A36-00087
A35-07658
A36- 1 0409
A36-000510
A36- 101 19
A36-10120
A36-10751
A36-10752
A36-10755
A36- I 0061
A36-001 05B
A36- 001 08A
A36-00003c
A36-00027
A36-00039c
A36-00090E
A35-000518
A36-00076A
A36-000898
A36-00089D
A36- 1 0283
A36-10312
A36-00090A
A36-000030
A36-000908
A36-00090C
A36-00090D
A36-00090F
A36-001 08F
A56- 001 25A
A36-00026
A35- 0005 1 c
A36-00071A
A36-00089A
A36-001 08c
A36- 001 oBD
A36-001 08E

NONE



36-001 13D
36-00125
36-04008
36-04115
36-04261
36-07271
35-07658
36-07739
36-07834
36-078l0
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

A36-001 08H
A36-04008
A36-01115
A36-04261
A36-001 138
A36- 1 0316
A36- 1 0588
A36-00039J
A35-00096A
A36-001 13F
A35-001 13c
A36- 1 0559
A36-000488
A35-00048C
A36-10223
A36-001 03A
A36-000038
A35-00003c
A36-00005E
A36-00003F
A36-00003J
A36-00039c

n4
CT,
Gt)

g\,

=

O
LLJ

=JlroE
sl
E

SOTJRCE: BILLINGSLEY CREEK

C. FIELD EXAI.I REAUIRED?

REMARKS

TRIB: SNAKE RIVER

+<k-

FIELD
EXAM I NER

v

't)i

DATABASE

DUE TO POO DISCREPANCY? (Y/N)
DUE TO SCIJRCE DISCREPAIICY? (Y,/}I)

Y

N

o l

C.,f



PAGE: 7
POINT OF DIVERSIOII REVIEU SHEET OOI{TIIIUED CLAIl.t NullBER: A36-000648

REOOISIEIIDED POIiIT(S) OF DIVERSION AND Sd,JRCE:
TI.'P. RGE. SEC. 1t4

{f
Lu

=slJ- 'F
Osr
g+

O(IJilTY

_u_

Il-zt-7o

75. EE. lL SE

SCURCE: BILLIIIGSIEY CREEK

REVIET€D BY: .9cc--

@ b,u&t
>n+€/\* 

0 W"

tt4

=TRIB:

114 LoT

v
S}IAKE RIVER

DATE:

====-=====-=================================-========================:==--=======-======-===========================:======

Vf R 6.^. Keye Dr l-cr/



PAGE: B

PLACE OF USE REVIEI.' SHEET

A. ROOT I.IATER RIGHT NUTIBERS:

B. PO(J LISTING

T!'P RllG SEC 114 1/4 LOT llAl,lE

C. FIELD EXAil REOUIRED?

DUE TO PO,J DISCREPANCY? (Y/N)

PRESUTIPTION FLAG:

REi.IARKS:

+

RECOiIilE}|DAT I ONS:

TOTAL ACRES:

REVIELJED BY:

cLAIl.l NUMBER: 436-000648

A36-00054A
A36-000648

AJ
#/ACRES

FLE}IING , PAUL F. A55-0006/.8 /40.0
BIG SPRT}IG I'ATER USER'S ASSN. A55-OOO22 I
CITY 0F HAGERI.IAN 136'02465 I
Hol,tEs , BEN

IORNS , HATTIE

51.

#/ACRES

-t
-l
-l

36-00064 4
36-00157 I

36-0006/.

6,0 6'0

l3,o l3.o

fi
lr.J

=EEF.Qs!
E=ga.

trR LANDSAT
DATA

J4. U

FIELD
EXAil.

RECotiltl.
ACRES

rq.a

07s 15E 23 ilE NtJ

NG , PAUL F.
CITY OF HAGERI.IAN

Hol.lES , BElil

A36-02465

TOTAL ACRES

ARE IRRTGATED ACRES FotllD lil TRACTS oTHER THAN INDICATED ABOVE, Y( )
IF YES SEE ATTACHED SHEET:

FIELD

n(x

DATABASE EXAIiII NER

YY

PP

11,a
Sc-c.* DATE: tl- zt- 1o

p
3



PAGE: 9
PURPOSES REVIElJ SHEET

A. AJ CLAII'IED USES:

PURPOSES

A36-0006/iS IRRIGATT0N

B. I'IR RECORDED USES:

36-00064
PURPOSES

IRRIGATION

PRESUI,IPTION FLAG:

C. FIELD EXAI.I REOUIRED?

I.'ATER-USE DISCREPANCY?
DIVERSIOII RATE DISCREPANCY?
PERIOD FROiI/TO DISCREPANCY?

D PERTOO OF USE:

RECOill.lEND AS

FRo,l 0/+-01 TO 10-

TOTAL DIVERSIOII RATE/VOLI !|E CLAII.IED

I,IONTH/DAY
FROiI TO

TOTAL DIVERSIOII RATE/VOLU}IE CLAII,IED

CLAIM NUMBER: A36-000648

DIVERSIO}I OUANTITY
4.520 cFs

4.520 cFs

DIVERSIOII OUANTITY
5.600 cFs

5.500 cFs

c
UJ>EI 9r

ifF
oGrE=!l =.

=

DUE TO

DUE TO

DUE TO

(Y/N)
(Y/N )
(Y/il)

FIELD
DATABASE r*p*,*

I a1 toeoe *SL

REC(},ll,lEND OR OTHER?

,(8 lr( )

nr-/rryY(_) lain in rermrks, below.

REI.IARKS:

trR ANDARD



PAGE: 10
DIVERSIO}I AI.IOUNT REVIEI.' SHEET

A. DOES DIVERSION RATE CLAIMED AGREE IIITH EXISTING RECORDS?

clAlll NUMBER: A36-000648

Gr f*
cf
UJ

=J

AJ TOTAL CLAIMED DIVERSION RATE:
TJR R(x)T RIGHT TOTAL DIVERSION RATE:

4.520
5.600

cFs
cFs

*** tF NO or IF STATUTORY CLAII{ or BENEFICIAL USE then ftow rpasurement required. ***
** tf an amount smatter than the original diversion rate is **
** cl.ained and an exam is NOT required, exptain in remarks. **

FIELD
DATABASE EXAI,II}IER

Y

t^l L-q.\U^(S

5*-5

m
Grt
Gt)

G\I

=.aFL()t.' I,IEASUREI.IENT REOUIRED?

DUE TO STAGE OR DIVERSIOII RATE DISCREPA}ICY? (Y/N)

B

C. ARE OTHER L'ATER RIGHTS USED? Y(_)

oTHER RIGHTS LISTED lll CLAIiI: NONE

NO CLAII,IS FCI,JND L'ITH SAI.IE POU AND IRRIGATION USAGE

LIST ALL RIGHTS T'ITH SA},IE PCTJ BUT NOT USED FOR IRRIGATION.

CLAI}I NO PURPOSES NAME

N({rF yEs corlpLETE ovERLAp REVtEt.

FLOI' I,IEASURE},IENT

SEE ATTACHED CALCULATIONS.

BIG SPRING I'ATER USER'S ASSN. FROII

BIG SPRING I.'ATER USER'S ASSN. FRO}I

BIG SPRING I'ATER USER'S ASSN. FROI.I

CITY 0F HAGER'4AN FRotl

}IEASURE}IENT I.iIETHOD

1.l0NTH/DAY RATE V0LUlilE

A36-00022
t36-00022
A36-00022
A36-02465

DOI.IESTIC
FISH PROPAGATION
STOCKI.'ATER

}IU}IICIPAL

01 -01
01 -01
01 -01
01 -01

TO

TO
TO
TO

12-31 5

12-31 7
12-31 5

12-31 4

860 cFS
000 cFs
860 cFS
000 cFs



PAGE: 1 1

DIVERSIO}I AMOUIIT REVIEI.I SHEET

D

CLAIII llullBER: A36-000648

RATE/voLUl'lE CALCULATIONS: (IRRIGATIoN)

n
UJ

=EE
Ocrtr2,

3L t2 g
=

()

t"' olllloottff* x 0.02 cFs/AcRE = 0,38 crs
(Taken from P/u review)

DOES Ailq,,NT CLAII'IED EXCEED O.O2 CFS/ACRE? Y(-) N(-)

1b. CALCULATIO}IS

L/6 x o'oo -'

\t-? a(Ae4 - 4

CIU*L' -

L*oe

o ,)

2. IRRIGATION COiISUI,IPTIVE USE

CLAI]IIED CONSUIIPTIVE USE =
rA

ACRES II XCONSUilPTIVE

TOTAL CONSUMPTIVE USE

3. IRRIGATION DIVERSIOII VOLUI,IE

CLAII,IED DMRSION VOLUIIE =

ACRES 14 XDIVERSION....'......{-
TOTAL DIVERSIOI'I VOLUI.IE

153.0 AFtA

/A FOR AREA

AF lA

AF/A

voL. /A

1 AF lA

*** IF YES ADDITIONAL IJATER USE FORI.I FILED A}ID ATTACHED? Y(_) N(_) ***

o^zcl

9 
y're

o, t (-o QaluSul,t-*<-
UA,r*,

foT&t- - a.7z- 4',

3-o

{.0

Nlfr

A"

4. CALCULATIONS FOR USES OT IRRIGATION:

sEE ATTACHED SHEET? Y(_) ll(_)

REI'iIARKS: ( Inctude l, imitations on coNSUl'lPTIvE UsE f or colbined rights. )

0. 56

c
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5.,.te of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Folls, ldoho 8300'l (20E) 734-3578

CECIL D. ANDRUS
R. KEITH HIGGINSON

Governor
Dllector

!re.p 5L
Lorr:€r<.

Pn*t"tre

doil - rRR-t6n reo

fltlu6q e

SUU

sfi,

J

'$.- '*'-

r/rt,,r) La'\

\^?PE& lAbluRe

3ero,> 6,^.Leye
pr'rcFl-

3 Acoes

']noflLfifi:i:

tAN 2 I lpn'r



RECOIfrIE}IOATIOSIS:

PAGE: 12
DTVERSIOI{ AIJI(,(.HT REVTE}' SHEET

REC.
PTRPOS€S

IRRIGATIOI

TOTAL FOR THIS RIGHT

REVIEUED BY: S C.C.-

CLAIl,l ilLn48ER: A36-000548

REC. COilS.
tsE

REC. PERICT)

FROI,I TO
REC. DIV
RATE CFS

REC. DIV
vor. AFIA

Ottl

=EtLF
oGrTEz-Itg
=

04-01 1o-e
DATABASE

-4&
DATABASE ,tu#*

fr^
DATABASE EXA',IT}IER

*15ffi s7

.1..5*

D^TE: / l- 2 t- ?o

fot
DoL-- ,Kc r+,

5rl,<- >



PAGE: 13
BASIS OF CLAII.I REVIEI, SHEET

A CHECK OiILY THE FOLLO}'ING THAT APPLY:

otri'lERsHlP

CLAlll NUiIBER: A36-000548

ACCEPTED
AS CLAI}IED(i

()()

NEEDS
REVI EI.I()
< vr-
< r-Y-

g
Eg
F

fc
CN(D

qFt

-*
-5

FORFE I T./ABANDON

ADDITIONAL DIV. AI.IOUNT

SPLIT L'ATER RIGHT REVIEI.'

R@T IJATER RIGHT llUl.lBER:. 36'00064

TOTAL DIVERSION RATE OF I'R SPLITS

SPL I TS:

OLD RIGHT
NUIIBERS

A36-00064
A36-00054

CURREIIT

CLAIl.I NUIIBERS

A36-00064A
A36-000648

DIVERSION
RATE

CURRENT rRn

CLAII{ NUM.

ilRr DIV.
RATE

/1LtLLt4)

},R RIGHT
NUI,IBERS

36-00064
36-00054

FIELD

DIVERSION
RATE

5.500
5.600

5-600

DATABASE

5.500
EXAI,I I IIER

cFs

278
520

0
4

TOTAL CFS 4.798

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EAUAL THE RooT RIGHT CFS RATE? (Y/N)
IF No, is the xritten reviel sheet attached? (Y/tl)

RE]IIARKS:

DATABASE
ll

AUTHENT I CAT I ON :

S I GNATURE : DATE:

TITLE:

_zl_
NAME OF FIELD EXAMINER:



'uAnr nilD coNDlatoN coDE lfoRKsB' '!
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h,n krgr' \-.\c't"' -'' I].-..IGATION ANALYSIS WORKSHEE1

cLArM wo. Aa Lp* ooO to* R
1 a-'"*DATE

AGENT

CLAIMANT/ SYSTEM DESCRIPTION

IRRTGATION SYSTEM

ANALYSIS METHOD ----J---
TYPE OF CROP

SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DESIGN IRR ? WHC

MAXIMUM PROFILE DEPTH

INTAKE FAMILY

*****rs************************************************Jr****************
SYSTEM TOTAL

rylNctrst

Crl"., v i fu / i' t , \ c,\ E-'\ tr1"1 l' i /trr

6@ / FURRow

P.""tg\ufe-.

ACRES

a-

ssu-
3
@
l,<o

***********************************************************************
CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUTREMENT:

1,,+4' (MM/DAY) / 25.4 (FAcToR rN MM/rN) 4 , eS rN/DAY

ACTUAL ROTATION PRACTICED DAYS

DRY DAY ROTATION

THEORETICAL ROTATION:

IRR DAY ROTATION

I ,g {) DESTGN rRR / c,35 cRoP REQ : 7 EC} DAYS

************rr**********************************************************
DEScRTPTToN oF FIELD t 327

AVERAGE LENGTH RUN

TOTAL WIDTH OF FIELD lac
CHECK 4pc L* 4zo w /43,560 =

{fr [''r ACRES

Z SLOPE 5 0')to

BORDER WIDTH tq'
O wrDTH oF FrELD / DAYS OF ROTATTON}1 -_ \q,

FURROW / CORRUGATTON WrDTH

SET TIME

MIOHOFILMHT

"tAil 2 I lg93



Jtrh r:nms: FLEI'I1N*
Sy: HHT

{JNADED BfiRNEF EVALUATION

Loc,at'iclr: ; A3S-00l]S4F BUSKI:Yfi
Sxte: Jr",rI ?9 , lSgS

Run*ff

{in}

Rnr-rghne** **eff i*i*r'rt (r:)= t'i.tss Intal,ie fanriiy { if }*l.sl]
$Iope ( s )* 0 . 0500 fti/ FL Ber*rier vidth i |tr )* ls fb
N*t *lppli.r:abi*tr iFni* 1.$0 in*lr*s Elnr,-{er leng'th iL}- ;lg? fh
Irrf'lov hime {Ti)* E hor-l1-sr 0 rrinr_lb*,r

Fl,:u p*r {Jnit Sr.r,:*s lieep
B,:rcl*r Flrrp Appl i*at,ir:n p*rcolnbron
{cfs} trf*/ft} iin! iin}

nr'q

rJ . :.4e1

Appl i*,nt irrr
Effic i*ncy

( percent I
N,:'B*.g

"22 tlr**'* d*pbh i* l*sa bbtayt r-f.tluir*d gro.*r applicabi,:n d*pt:h
.9.1 liirns* dmpt'l'r i* les* thar: r*quir"ecl ,;r**ss spFli*nhion c{*pbh

0.r)I3 ts.35 il.It 0,45 1'3"5
0.ir13 13,$1 rt.lt 0"s$ 13.t
0 " 014 14"4S li.l? 1,55 11"4
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ToTALS 31600 7 .98 18. 83

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI,IEEN DELIVERY POINTS

AVE L,IDTH = AVERAGE TOP L,IDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

I'TORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL i'|ETHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIvERIES oF CURRENT AND REI'IAINING REACHES)

LoSS FACToR = IIoRSTELL LoSS/DELIVERY LEFT

DELIVERY LOSS = SU]..I(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOII AT EEGINNING OF EACH REACH

Sc-u-I4-92-

burKef .D,r. rl-

C6""^>tn?^,.r*- q.r^" ,^r-*0 U
J

3G-czool t A
Sre-woJt g

3t -00,oBE

G - ooob 4B

CONVEYANCE LOSS - I.'ORSTELL

REACH LENGTH
( FT)

UORSTELL DELIVERY
Loss (cFs)

(cFs)
0.20 0.06
0.15 1.02
0.35 0.24
0.20 0.44
0.28 0.17
0.30 0.10
0. 08 1 .22
0.25 0.16
0.13 0.50
0.56 1.13
1 .39 0.20
0.13 0.09
0.99 0.34
0.15 0.27
0.38 0.62
0.10 1.00
0.15 0.30
0.08 3.25
0.76 0 -21
0.76 4-48

DELIVERY FLOI''

Loss (cFs)

0.03
0.14
0.12
0.29
0.51
0.16
1.75
0.17
5.89

1

?
3
1
5
6
7
8
9

10
11
12
't3
11
15

16
17
18
19
20

800
500

1400
800

I 100
1200
300

1000
500

2200
5500
1700
3900

600
1 500
1600
600
300

3000
3000

AVE

t.,I DTH
(FT)

SEEPAGE
( FTIDAY)

2-00
2.00
2.00
2.00
2.00
2-00
2. 00
2 .00
2.00
2. 00
2. 00
2.00
2.00
2.00
2. 00
2.00
2. 00
2.00
2.00
2.00

DEL I VERY L0ss
FACTOR

10.0
10.0
10.0
10.0
10.0
10 .0
10 .0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10. 0
10.0
10.0
10.0
10.0

LEFT
(cFs)
18.83
18.n
17.75
17.51
17.07
16.90
16.80
15 .58
't5.42
11.92
10.79
10. 59
10.50
10.16
9.89
9.27
8.27
7.97
1-72
1 -1a

0.0107
0.0081
0.0199
0-0115

0163
0179
0045

.81

.55

.38

.79

.14

.70

.29

.00

.58
0162

.27

.68

.16

.84

.12

.42

.01

.56

.?1

.24

(cFs)
0'.00
0.02
0.01
0.02
0.01
0.01
0.11
0.02
0.06ffi

26
26
25
24
24
23
23
22
21

20
16
14
11
12
1?
11
10
9
6
5

0082
0373
1 288
0406
0938

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0119

0183

0383
O1,36

0095
't606
1692

7.98
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