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" It{ THE DISTRIC'i COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
ldent. Number
Date Received

Receipt Number
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39356
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
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i':":\
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NOTICE OF CI.AIM
TOA mriirilittt,n

F:#R Yil}[JTq I-ILffi$ WATER RIGHT
n* NCT RfiTURNcounED uNDER srArE LAw

Please type or print clearly
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'1. Nameof Claimant(s) HOWARD L. MOnRIS and RHOMA K. MORRIS Phone (zoe ) ffi?-6213

MailingAddress 1101 Ea,st 2 South. Rt. #1. . fdaho zip Bji32

2. Date of Priority (Only one (1) per claim) Novem 1- 1q16

3. Source of water supply (a) Wea.thertnr Sprinss
which is tributary to (b) F'illinqs.'la w Oreek

4. a. Location of existing point of diversion is: Township 7 South Range 14 Eastsection 30 
,

S E 1/4 ot NE 1/a ol slil 1/4 , Govt. Lot, 

- 

8.M., County of Good.inp

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 't /4 ot t /a ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4 ot 1la ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reseruoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

the water is tr ansported. to the sub.ject pro through a steel pipe l-ine to a concrete
box where the water is lressurized bv the of a r:urno a.nd motor- The lertv is
irrigated- bv a sprinkler system.

Copies: Wite-S tat e, Yell ow.CIaint a n t

;1(J



6. Water is claimed for the following p Jses:
(both dates are inclusive) (cfs) (acre feet)

For hzigation purposes from Mar:. .l_l_ to Nw._15_ amount 0 .80 or

For Stockwater purposesfrom Jan. 1 to b_r__3L amount 0.o? or

For Domestic purposes from Jan. 1 to aec-_11_ amount 0 .04 or

For purposes from _ to _amount or

7. Total quantity claimed (a) 0 .80 (cfs) and/or (b) 500 (acre feet)

8. Totalconsumptive use claimed is 375 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestockEtc') One household a.nd the lawn a.nd garrien aren nrorrnd f.he home anl f.hpro eg.e

from 200 to 300 head of cattle on the property at times.
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated 125 acres

11. ln which county (ies) are lands listed above as place of use located? Good.ine County

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
j 6-oo6 & 36-oo6z or None ( )

TWP RNG sEC NE 1/4 NW 1/4 sw 1/4 sD 1/4 Tot als

NE1 /4 NU1/1 su1/ 4 sE1 /4 NE1/4 NH1/4 strl //r sE1/4 |tE1/4 NU1/1 ;u1/4 sE1 /4 NE1 /1 Nu1/4 iu1 /4 
lsEl 

/4

/> 13E 36
D&U

30 5
U
ln 75 9o

/> 14E JI
rO'L 1,j-5 

I

$tz
l-30 35

14. tofw te
nature.

' 0cT ;111'1pfl!-
Last Name MORRI5 ldent No. Copies: Wite -State, Yellow-Claintant



Map of Project: show clearly the pc rf diversion, place of use, section number, .trnship, and range number.

' Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Be. ;ial Use- Posted Notice L ,rS€ permit
Decree X

lf applicable provide IDWR Water Right Number 36-o o53
Court U.S. District Court CaseNumber t6OZ Decree Date Matph_22,-J932
Plaintiff vs Defendant New Internati Sank vs fd-aho Power C

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lAVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/ile do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One ( 1)

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

swear or affirm the statements contained in the fo regoing document are true

Date /-ss- -dP?

Date f -:s- -ll
For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or )) ss.
Countyof Gooding )

Subscribed and sworn (or affirmed) before me this

SEAL

Hesiding at

My Commission Expires

Please Print Name

Tirle

, that I have signed the foregoing

Organization

Date

Jstt day of

Notary Public

19 B8

5-r0-9I

Noticeisherebygiventhatl,willbeactingaSattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

17, Notice of Appearance

Signature

Address

Date

oQT,i
Wite-State,

Last Name MORRfS ldent. Number Copies

t.t





AJ58t tIP
SELECTIOII FILE: HHT-IOA-BRotil{

IDAHO DEPARTIIEilT OF IJATER RES(URCES
SELECTTOX FILE COIITE}ITS

oATEz 03105193
TIiIE:12:05:19
PAGE: 1

A36-000038
A56-00022
A36-00039X
A36-00060
A36-OOO77g
A36-0009E
A36-001 108
A36-00123A
A36-02058
Aft-0714?,
A36-10119
A36- 10520

A35-00003C
A36-00023
A36-00041A
A56-00061
A36-00079
A56-00099
A36-001 I 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A56-00041c
A36-00062
A36-00086C
A36-00100
A56-001 I I B
A36-00133
A36-04091
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
156-0006:t
A56-00089A
A36-00101
A36-001 12A
A36-00134A
A36-04142
A#-07233
A36-10141
A36-15168

A36-00003c
A36-00055J
A36-00048A
A36-000548
A36-00090A
A36-00105C
A36-001 128
A36-00154C
A36-04260
A36-07f,/,6
A36-10168
A36- I 5240

A55-00003J
A36-00059C
A56-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A36-07071
A36-07658

^36-10et1A36-15463

A36-00006
A36-00039D
A36-000500
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135C
A36-07081
A56-07E75
A36-10249

A36-00007
A36-00039E
A36-000510
A36-00070
A56-00094A
A36-00108A
A36-001 19
A36:00141
A36-07089
A36-08099
A36-102E3

A36-0000E
A36-00039J
A36-00055AF
A55-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-0709
A36-08317
A36- t02838

A36-000218
A36-00039it
A36-000558c
A56-00075
A36-00097
A36-001 t0A
A36-00121
A36-02002
A36-07142
A36- 1 0055
A36- I 0405

o
UJ -r
-cn=-l ?
Eo-
82
=

TOTAL RECORDS lt sELECTl0ll FILE: 116
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2

4

5

o

7

I

o

10

1'1

12

13

14

15

'16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

20

22

RECEIVED

FEB t 0 893
Departrrenr 

rrf ltahr Hssourcog

TIEPWORTH, NUNGESTER & LEZPJ,ITZ ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
9{ater System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources'

Petitioner,

vs.

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DTSTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWrN FALLS

**********

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

Case No. 39576

NOTICE OF APPEARA}ICE

United SLates; State
and all claimants to t
of water from the Snak
Basin Waler System,

Respondents.

of
he
e

fdaho;
use

River

**********

PLEASE BE NOTIFIED that the firm of llepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

tvll0R0FtLM

NOTICE OF APPEARANCE - I ocT 1 1 1$97



1

2

J

4

q

b

7

8

9

10

tt

12

13

14

15

16

17

18

19

20

21

22

23

ffi-lf,f
Hepworth,
Nungester,
& Lezamiz

Users, fnc. and its individual members:

Big
Big
Big
Big
Big

Flint,
Flint,
F1int,
Flint,
Fuel1,

Anderson,
Babington
Banbury Pi
Banbury Pi

& Kathy
Inc.
Inc.

on&
on&

A3 5-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15166
A36-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A3 6:0 0042A
A36-00041C
A3 6-001358
A3 6-0 013 4A
A3 6-0 0090A
A3 6-00 089A
43 6-00113H
A3 6-001I28
A3 6-001118
A36-00113J
A36-001108
A3 6-00r34c
A3 6-0013 sC
A36-10140
A35-10141
A36-00055AF
A3 6-0 0041A
A36-I0405
A36-00092
A3 5-0 00648
A36-001I0A
436-00111A
A36-00112A
A36-10168
A3 5-00086c
A3 6-000038
A36-00003J
43 6-0 0021_B
A35-00077C
A35-00039E
A36-102838
A36-00033F

Bend
Bend
Spr i
Spr i
Spr i

I
I

ng Water User
ngs 9^iater User
ngs Water User

Mining Co.
Mining Co.
s Assoc.ts Assoc.ts Assoc.

Anita G

Lynn J.
pe Co. r
pe Co.,
r r igati
rrigati

B.
B.

.&

.&
H.

El

E.
E.
E.

&

Blastock, Alma E.
Bolduc, Mark E.
Boyer, DaIe E. &

Brailsford, Rober
Brooks, Allen L.
Brooks, Allen L.
Bybee, Gertrude
Bybee, Gertrude
Candy, Walter W

Candy, 9,lalter W

Clouser, Doris

Owsley
Owsley
Marga r e t
Margaret

& John F.

and Vera C
and Vera C
and Vera C
and Vera C
Jolene

Elaine M.
tH.
& Andree
& Andree

Clouser, Doris H. & John F.
Crandlemire, Roger C. & Geo
Crandlemire, Roger C. & Geo
Crandlemire, Roger C. & Geo
Crandlemire, Roger C. & Geo
Crandlemire, Roger C. & Geo
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hernina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F

c.
c.
c.

rge
rge
r9e
rge
rge

William
9.ti11iam
Williarn
9{i 1l iam
Keith L.

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Go1den T.
Gustafson Family Trust/Gustafson

fvan J. g Lucille co-trustees
itag-erqan Gun Club A36-00100

NTICROFILM

NOTICE OF APPEARANCE 2
OCI 1 1 $$q



2

3

4

5

A

7

8

9

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

t-ril^"d

20

22

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

A36-00099
A36-07233
A36-07l-7 2
A36-I0249
A36-15168
A36-000558C
A36-07L42
A36-15463
A36-00068
A36-00059
A36-07071
A36-00070
A3 6-l 0 119
A36-r0120
A36-07658
A3 6-0007 lA
A35-00075
A3 6-00039N
A36-7089
A35-0005ID
A3 6-0 r21
A36-10055
A3 6-0 0 119
A36-00120
A35-0 4L42
A3 5-00003c
A36-2159
A35-00048A
A36-00049
A36-00063
A36-00061
A3 6-0 0062
A35-00035.I
A36-r5240
A36-07092A
A36-00039J
A36-00r23A
A35-04091
A3 6-1 0 231
A36-07142A
A36-000348
A35-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

Jones,
Jones,
Jones,
Kipp,
KiPP 'KiPP 'Kiser,
Kiser,
Korbis
Laughl
Laughl
Li ttle
Li ttle
Li t tIe
Li ttle

r.
r.
t.
lberta M
lberta M

Lberta M

I Wooda1
I V{ooda1
& Ne1li

. & Rita

. & Rita
& Tara
& Tara
& Tara
& Tara

Inc
Inc

Lloyd, C1eave C.
Lloyd, C1eave C.
McFaddan, Dan H. & Irma R.
McPaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard g Rhonda
Mueller, Manfred
Norwood Subdivis ion/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, 9{tn. (Penelope Turner-remainder man)
Strange, Wln. (Penelope Turner-remainder man)
Strange, Wft. (Penelope Turner-remainder man)
Veependaal, Dick J.
Veenendaal, Dick J.

John & Kar

John W., J
John l{., J
John W., J

Rudy B. & E
Rudy B. & E
Rudy B. & E
John & Kar

, George J.
in, Craig J
in, Craig J
f air, Larry
fair, Larry
fair, Larry
fair, Larry

:
I&
1&
eW.

D.
D.

Sons,
Sons,

MICRORTMED
()CI 1 1 t$YtNOTICE OF APPEARANCE . 3



2

3

4

o

7

8

q

10

11

12

13

14

t3

16

17

18

19

20

21

22

23

L'ilFl
Hepworth,
N u ngester,
& Lezamiz

Vernon, Edith L.
Wa1ms1ey, Fred J.
9{ard, John P
9{ard, John P
Watkins, Pau
Watkins, Pau
Wiens, M. J. ,
Wiens,
Wiens,
9{iens,
Wiens,
Wiens,
9{iens,
Wiens,
Wiens,

A3 6-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
436-08099
A36-07 229
A36-07081
A3 6-8 0 317
A36-00098
A36-00097
A3 6-0 2002
A36-00101
A35-00141
A36-10520
A35-00039M
A36-r02B3A
A35-07875
A3 6-00103F

Inez S.
Inez S.

Ru.&
.&
1E
1E
Jr
Jr

& Susan K.
sh, Ruth E.
sh, Ruth E.Ru

.&

.&
M.J
M.J
tlt. J
M.J
M.J
M.J
M.J
M.J

.,

.t

.t

.t

.t

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Woolley, I'tax J. & Blanche
Ya-Ta-Hay fnvestments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record
for said Hagerman Wa

DATED This

s' Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMI Z

ter er

PA ICK D. BROWN
Attorneys for Respondents

CERTIF'ICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho' with offices at r33 shoshone st. North, p.o. Box 389, Twin

Falls, Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

rillcHOFltMEp
NOTTCE OF APPEARANCE 4 OcI I 1 199'|r
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3

4

5

o

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa]Is, ID 83303-0126

Strong
Natural Resources Division

e of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83705

United States Department of Justice
Environment and Natural Resources Division
550 9^lest Fort Street, Box 33
Boise, fD 83734

rown

Clive
Chief
Offic

NOTICE OF'APPEARANCE . 5

TilICROFILMED

ocl 1 t 19st



State of ,aho

DEPART.MENT OF WATER RESOURCES
1301 North Orchard Street, St
Phone: (208) 327-7900 FAX:

atehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HIGGINSON
DIRFITOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and Lezarniz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information. .

ED

Claimant's Name Recommsldation No.
(norrAtt prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zirk, Basil Lester & Myrle Hyde 36-00103F hnrnHoFll

ocl 1 1 $9q



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G A,36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as
claimant)

Crandlemire, Roger C. &
George C.

436-00113J/36-00113J

Gisler, Harry R A'36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A36-00039Ei 36-000398

Gustafson Family.
Tmst/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M

436-47142t36-07142 Johnson, Im L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr. A'36-00068i36-00068
A36-00069 t36-00069
A36-0707U36-0707r
A.36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

uoED

0c1 1 t $9E



Mr. Patrick D. Brown
March l, 1993
Page 3

The foilowing claims have not been updated with the notice information because of
the discrepancies listed in the third column.

UI.I\ED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A.36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A.36-001084/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A.36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098 t36-15384 36-r5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A'36-00099/36-00099
A36-07233t36-07233
436-07t72t36-07172
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

t'fi\CRQI

0c1\t r9g\



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appezuance and are currently working to update those records. We will inform you if there
a.re any discrepancies.

Sincerely,

I. SCHULTZ
I-egal Assistant
Idaho Department of 'Water Resources

cc IDWR Southern Region

I

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than .4.36-
10283N36-102834 (as

Iisted)

-':l.ll\$P
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rN THE DTSTRTCT COURT OF THE FrrTH,JUDTCIAL DTSTRTCT Or THE STATE Or TDAHO,
IN AND FOR THE COUNTY OT TWIN TALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBERs 39576

NOTICE OF CLAIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

r: A36-00063
d: {f 8-?J.-s{

s002275

(or) A.F.A

Ident. Numbe
Date Receive
Receipt No:
Received By:

*
L

Date of Priority: NOV 01, L9L5

SOuTce: SPRINGS

208-837-6213'.

83332

2 0 8-8 31-621.3

83332

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING

Name:
Address:

AND
Name:
Address:

Pu rpo se
IRRIGATION
STOCKWATER
DOMESTIC

HOWARD L. MORRIS
1l0L EAST 2900 SOUTH
RT. 1
HAGERMAN, ID

RHONDA K. MORRIS
1.101. EAST 2900 SOUTH
RT. 1
HAGERIVIAN, ID

2

3

4

5

6

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07s 148 30 SE NE SW

Description of diverting works:
DIVERSTON AT SPRTNGS, STEEL PTPELINE, pUMp & I'IOTOR, SpRTNKLERS

Water is used for the following purposess

From
03/L5
0L/0L
aL/0L

TO
Lt/Ls
L2/3L
L2/3L

c.F,s
0.800
0.070
0.040

7 TotaI Quantity Appropriated is:
0.800 C.F.S. (and/or)

8. Total consumptive use is
9 . Non-i rrigation uses:

D/L HOME, S/300 CATTLE

A36-00063

A. F.A.

375.0 Acre Feet Per Annum.

Date z 02/07 /89

I'IIcHoFILMED

JAil 2 I t993

Page L



L0. Place of Use:

Township Range
07S 1_ 3E

Section
36

3L

s.0

40.0

r.5.0

L/4
NE
NE
NE
sw
sw
SE
SE
NE
NE

NW
NW
sw
sw

LotL/4
NE

of Use
IRR
DOMEST
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

IRR
STOCK
IRR
STOCK

Acres
30.0

NE
NE
NE
NE
NE
NE
SE
SE

Section Acres 90.0

5.0

30.0

35.0

1_25.0

14E NW
NW
NW
NW

L
L
2
2

SecLion Acres

L1.

L2.

L3.

TotaI Acres

Place of use in counties: GOODING

Do you own the propert,y listed above aE place of use? yES

Other Water Rights Used:
36-0006L, 36-00062

t4. Remarks:
SOURCE LOCALLY KNOW AS WEATHERBY SPRINGS
THIS AMOUNT OF WATER IS NEEDED TO IRRIGATE THE PROPERTY BECAUSE
IT IS VERY SANDY IN NATURE.

1-5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
DE cree Plaintiff VS De cree Defendant

Date z 02/Q7 /89A36-00063 Page 2

ndreno FtLilrED
rAN 2, ,993



15. Signature(s)
(a. ) By signing belowt I/We acknowledge that I/We hav
understand the form entitled "How you will receive not
Basin Adjudication." (b. ) I/We do do not w
a snall annual fee for rnonthly copieF-6-f the docI6E-sh

Number of attachnents:

e received, read and
ice in the Snake River
ish to receive and pay
eet.

For Individuals:
r/we do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s): Date:

Date:

StaLe of Idaho
ss.

County of

Subscribed and sworn (or affirned) before ne this _ day

of L9
Notary PubIic

Seal
Residing at
Irly Conmi s s i on nxpi re s

Date z 02/07 /89

[4lCHOFtL[,tED

JAt{ 2 I t993

A36-00063 Page 3



RECEIVED 3ro '0oo 6) /put rl
AUG 3 I 1998

Doportnod d Wal€r Reeourcss
SqfimRoCort

North Snake Ground WaterDistrict
RECEIVED

Au,i I i tggg

Dcpartnent of Water Rssources

Josephine P. Beeman
Dana L. Hofstetter
BEEIyIAN & HOFSTETTER" P.C.
608 West Franklin Sfreet
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@nicron.net

IN fiIE DISTRICT COIIRT OF TI{E FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAI{O,IN AND FOR TWIN FALLS COUNTY

In Re SRBA Subcase Nos. 36-00061, 36-00062,
and 36-00063

Case No. 39576

NOTICE OF CHANGE OF
MARING DATE AI\[D TIME

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or

Amend previously set for 10:00 a-m. has been changed to September Zrlgggat 1:30 p.m.

Undersigned counsel certifies that all parties to these zubcases have indicated they do not oppose

this change in date and time.

DATED A" I 4* day of August, 1998.

BEEMAN & HOFSTETTE& P.C.

/6t/rrr"*

T

)
)
)
)
)

By

Noncr or CHeNce or HeenNc Dete ..\.,ro TIME (Monis) - 
page I

P. Beeman
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'oartment of Water r,G.ru,Jrc€
Qouthern Region

RECEIVED

MAR 2 3 8e8
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IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COIJNTY OF TWIN FALLS

In Re SRBA Subcase 36-00063

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was hled for this water right pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Deparfinent of Water Resources examined the water system for areas

1., 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparment of Water Resources then filed a Direcior's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Report for water right 36-00063 was filed. Subsequently,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED thAt SUbCASC 36-00063 bC dCCrCCd AS

recommended in the attached Special Master's Report and Recommendalion for Partial Decree.

DATED March /7 :esA.

F

Special Master, Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



In Re SRBA

Case No. 39576

NAI,IE & ADDRESS

SOURCE:

AUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

RHONDA K I'IORRIS

HOI.JARD L I.IORRIS

1101 E 2900 S

HAGERI.IAN ID 83332

HOAGLAND TUNI{EL

0.8 cFs

11 /01 /1915

T07S R1/rE s30

TRIBUTARY: BILLIIIGSLEY CREEK

ril3 r:ii t? Fit 3: c2

. ^\,r- -l \

.i"l .::r i.':l; I
Ftt rr

..L I

trithin G00DING County

OUANT I TY

0.8 cFs

)
)
)
)

IN THE OISTRICT COURI OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, I}I AND FOR THE CqJHIY OF TI,JIN FALLS

PARTIAL DECREE PURSUANT TO

I.R.c.p. 54(b) FoR

I'later Right 36-00063

SENESLI

PURPOSE OF USE

IRRIGATION

IRRIGATION
T07s R13E 536

R14E S31

123 ACRES TOTAL

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
tJater Right 36-00063

ltithin G00DtNG County
IIENE 30 SI'JNE 5

Lotl (NwNtJ)3 Lot2 (SlJNr,J)30

PER.IOD OF USE

Irrigation Season

PLACE OF USE:
NESE 15SENE 40

USE OF THIS RIGHT I,.IITH RIGHT NOS.36-00061 & 36.00062 IS
LIMITED TO THE IRRIGATIOII OF A COMBINED TOTAL OF 123 ACRES IN A

SINGLE IRRIGATIOII SEASOII.

RULE 54(b) CERTIFICATE

llith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
rith Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for deLay of the entry of a

final, jr.rdgment ind that the court has and does hereby direct that the above judgment or order shatl' be a final'
judgment upon which execution may issue and an appeal. may be taken as provided by the ldaho AppeLtate Rules.

DAIIIEL C. HURLBUTT, JR.
PRESIDII{G JUDGE

Snake River Basin Adjtdication

REcoMtulE*DjP*

l,,lAR I ? tSSg

PAGE 1

JAtl-26- 1998

SPECIAL [\l,rirr'1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATIONCase No. 39576

Water Right(s) : 36-00063

On March L9, 1998, SpeciaL Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administ,rative order r (Aol), section L3a.

Pursuant to SRBA Administrative Order L, Section 13a, any party
to the adjudication including parties to the subcase, ildy file-a-Motion
to Arter or Amend on or before t,he 28th day of the next, month.

Failure of any party in t,he adjudication to pursue or participate
in a Motion to aftei or Amend, I,he spEcrAL MASTER's REcoMMENDATToN
shall const,itute a waiver of the right to challenge it before the
Presiding Judge.

DATED March L9, 1998.

EBBIE LASH
Deputy Clerk

PAGE 1

)
)
)
)
)

NOTICE OF ISSUANCE
03 /Le /e8
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IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE
stATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right(s) : 36-00063

CERTIFICATE OF MAILING

I certify that a t,rue and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAI MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were maiLed
on March L9, L998, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFTCE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 837LL-4449
Phone: 208-334-24OO

HOWARD L. MORRIS
MORRTS, RHONDA K.
1101 EAST 29OO SOUTH
HAGERMAN, rD 83332

PAGE 1.

I LASH
CERTTFICATE OF MAILING

Deputy C1erk

3 19 98



AJ5856XP IDAHO DEPARTIIE}IT OF IJATER RESCTJRCES

RECO}II{ENDED IIATER RIGHTS ACOUIREO UNOER STATE LAI.I

DATE:

PAGE:

xov-26-1997
A-4

RIGHTS FROI.I: S0,JRCE: HOAGLAND TUNIIEL TRIBUTARY: BILLI}IGSLEY CREEK

RIGHT NUI.IBER: 35-00063

NA}IE AND ADORESS RHONOA K I.IORRIS

HOI.IARD L TIORRIS

1101 E 2900 s

tI
HAGERI.IAN IO 83332

SOJRCE: HOAGLANO TUNNEL

0.8 cFs

11 /01 /1915

T07S R',t4E S30

OUAIIT I TY:

PRIORITY OATE

POINT OF DIVERSION:

)URPOSE AND

:ERIOO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

EXPLANATORY MATERIAL: BASIS OF CLAIM . DECREE

I.'ATER IS DELIVERED THRruGH HOAGLANO DITCH.

SEIIESLI

TRIBUTARY: BILLINGSLEY CREEK

llithin GooDING County

PERIOD OF USE

Irrigation season

CJtu
AUAilT I TY

0.8 cFs

SENE 40 NESE 15

IRRIGATIoN ttithin cooot[c County
T07s R',l3E 536 NENE 30 s",lNE I

R14E S31 Lot 1 (NLlNt,) : Lot 2 (SLNU)30

123 ACRES TOTAL

0 
^ERE8 

t07^y.
usE 0F THts RtcHT T.JITH RIGHT NOS. 36-00061 g 36-00062 IS

LIMITEO TO THE IRRIGATION OF A COiIBINEO TOTAL OF 125 ACRES I}I A

SINGLE IRRI6ATION SEASON.

sF5 - 36-00063
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Fi tEctErvED

JAN 0 2 1998

q0afiteii:. or ,var.et ''--itG€S
Scuthern Region

RECEIVED

oEc I 5 p97

epadmenl d lTdei Rcroucrc

IN THE DISTRICT COIJRT OF THE IIIFTII JTIDICIAL DISTRICT OF TIIE

STATE OF IDAHO, N AI{D FOR THE COIJNTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

Case No. 39576
SIIBCASE NO: 3G00063

STIPTJLATE,D ELE,IVIENTS OF A
WATE,R RIGHT

THIS FORI}I MAY OI\LY BE USED IF ALL PARTMS HAVE STIPIJLATED TO ALL
ELEIVIENTS OF ONE WATER RIGHT AI\D MAY BE SI.]BNIITTED AT AIYY TIME
FOLLOWING TIIE CLOSE OF TTIE STATUTORY RESPONSE PERIOD.

INSTRUCTIONS

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Oct. 16, 1991), Section 4, which may be consulted for further infonnation.

This lorm is used to report the stipulated elernents of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; and they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted and
defended their positions with regard to this water right dispute.

A copy of this water right as recommended in the Director's Report shatl be
submitted with this form. A statement shall accompany each element of a water right.

)
)
)
)
)

)
)

.drrenrled 9/ J0/t)6 Page L



Statement and Stipulation of Parties and IDWR

Parties/Claimants and IDS/R agree that the above referenced water right should be as

described in the attached printout entitled Recommended Water Rights Under State Iaw.

t.

5F.'l
Anenried 9/ JO/96 Page 2



Review By IDWR

To qpeed up entry of a decree, the parties are encouraged to talk to the Idaho Department
of Water Resources about their proposed settlement and have IDWR indicate its concurrence by
signing the Standard Form 5.

Where all parties have signed, a Standard Form 5 may be filed with the court without the
conculrence of IDWR. However, the parties must certify that they have served IDWR with a
copy of the Standard Form 5 and that they have made a good faith attempt to resolve the matter
with IDWR.

Within 14 days of flrling a Standard Form 5 not containing an IDWR concurrence, IDWR
shall file a statement of its position with the court.

If IDWR has not concurred by signing below, signing parties certify that they have served
a copy of this document on the Idaho Department of Water Resources and have made a good faith
attempt to obtain IDWR'S concurrence, but have failed.

Signatures and Addresses of Parties and their Attorney of Record (attach additional page if
necessary):
I have read this form and know its contents and that the statements are true to the best of my
knowledge.

Name: Howard ivlorris

Address: I101 East 2900 South

City/State/Zip: Hagerman. ID 83332

Attorney of Record: N/A

Date

d/-/'//

Name: Idaho Dept. of Water Resources

Address: P.O. Box 83720

City/State/Zip: Boise, ID 83720-0098

Attorney of Record: Charles L. Honsinger

IDWR Date

?Ptrov AS To F9RH

Attorney's Signature
.For< Crrqgues L

Date
Holsrr{Gen .

-97

tt-7|-a-l

LlF.5
Amerrded 9/ )O/')t, Page 3



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the Certificate of Mailing. FAX filings will not be accepted
by the SRBA Clerk of the Court.

You must sign the CertiJicate of Mniling to show that youfollowed these steps.

CERTIFICATE OF 1VIAILING

I certify that on
this form, including all
copies, postage prepaid

l9Z,I mailed the original and copies of
attachments, to the following persons by mailing the original and/or
and addressed as follows:

1. Original ro:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box2707
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IDAHO DEPARTMENT OF WATER RESOIJRCES
SIJRFACE IRRIGATION ANALYSIS WORI(SHEET

wArER Rrcnr Nos. (6- oOb c
-o

oo

The following information is submitted to the Idaho Departuent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

'l
My fields were historically irrigated using a surface water system: l/ y"s_ No

My typical cropping pattern' based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My totat acreage iy"Eacres

of Claimant Date

of
/,/- ,t?- qz

,',/ /r/ ,t /

Date

//-tz-77

wrya
,,EryA

Signature of agent I#4*?



SUBCASE NO. 36-00061

CLAIM
(8/26188)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Howard & Rhonda
Morris

NiA Howard & Rhonda
Morris

Howard & Rhonda
Morris

BASIS OF CLAIM Decree Decree

SOURCE Weatherby Springs Hoagland Tunnel

QUANTITY 2.22 cfs 2.22 cfs XX - requests maximum
quantily as decreed
and/or beneficially used,
"whichever is higher"

PRIORITY DATE t2/12/190t 12/12/190r

PURPOSE OF USE Irrigation
Stockwater
Domestic

Irrigation
Stockwater
Domestic

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE In.: 3/15 - 1ll15
S.W.: l/1 - 12/31
Domestic: lll - 12/31

Irr.: 3/15 - ll/15
S.W.: l/l - L2/31
Domestic: lll - 12/31

XX - requests year
round for all uses.

MSJ requests Irrigation
Season for irrigation and
year round for other
uses

POINT OF
DTVERSION

TOTS RI4E S3O TOTS RI3E S3O

PLACE OF USE TOTS RI3E 536
TOTS R14E S3I
125.0 acres

TOTS R14E 536
121.0 acres
Re-formatted on
8/25/1993 to:
TOTS RI3E 536 -

attached to IDWR's
Response to Objection

XX - domestic use is
R13 (not 14), requests
that 4 acres be added.



{

remarks nSource locally known
as Weatherby Springs.
This amount of water
is needed to irrigate
the property because it
is very sandy in
nafure."

"The appropriator is
entitled to the amount
of water described
above for stockwater
purposes at a point of
measurement where the
delivery ditch enters the
place of use described
above. The portion of
this right for stockwater
purposes may be
diverted so long as the
amount of water
diverted at the point of
diversion for stockwater
purposes does not
constitute unreasonable
waste and does not
conflict with the public
interest, as determined
by the director. Water
is delivered through the
Hoagland Ditch. Use of
this right with right no.
36-00062 is limited to a
total annual
consumptive use volume
of 363 af, and to the
inigation of a combined
total of l2l acres in a
single irrigation season."

XX - requests that all
remarks except 'water
delivered through
Hoagland Ditch" be
deleted.

MSJ requests that all
remarks be deleted.

36-00061 continued
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surface lrrigat.ion Diversion Rate Analysis sheet
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sLo - Ooo (, t 6.RL/q' GIOV

587 CHB 10,70 1.34 2.49 0.035 0.024 597 CHB

587 FKE 43.97 0.91 1.71 0.046 0.030 587 FKE

5S7 KBB 64.74 1.23 1.gg 0.037 0.0e7 587 KoB



IDAHO DEPARTMENT OF WATER RESOIJRCES
SIJRFACE IRRIGATION ANALYSIS WORKSHEET

WATER RIGHT NOS. 36- 6(
(r-O

36 -0 oo

The following information is submitted to the Idaho Deparhent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

I

lvry fields were historically irrigated using a surface water system: I/ yur_ No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

ilIy total acreage iy?Z_acres.

of Claimant
/htz-27
Date

ofC Date
,//- (77-

vEryA

},EryA

Signature of agent



AJO749}IP IDAHO DEPARTI,IENT OF LIATER RES(URCES DAIEZ 11/24/97
1{o. R36-00063 ADJUDICATION CLAIl,l PROFILE REPoRT PAGE: 1

(REGIO}IAL)

====================================================================================================================================

OIJNER

C(DE XAilE & ADDRESS

C RHONDA K IIORRIS
C H&'ARD L IIORRIS

1101 E 2900 s
HAGERiIAII ID 83532
(208) 837-6213

Point(s) of Diversion:

Ptace of use Legat Descripti
ilE

T07S R14E S30

on for: IRRIGATION

llater Source: HOAGLAI,ID TUNNEL

11101/1915 TRRTGATToN

Tributary to: BILLIIGSLEY CREEK

sEt{Est,

PRIORITY
DATE IIATER USE

Fietd Inspection Ftag:
Presucption Ftag:

USE PERIO
FR(}I TO

03-15 11-15

TOTAL DIVERSIOII:

objection Fited Date:

DIVERSIOII DIVERSIOTI
RATE VOLUI,IE

0.80 cFs

0.80 cFs

Stage: DECREED

GmDIilG County

ltEllE NrJllE strllE sEllE
T R S:LtACLtACLtACLtAC

07s 13E 36 : 30
07s 14E 31 :

05 40

Pq,J County: GmolNG

other Rights= 36-00061, 36-00062

Remarks: POUI

Nt,
IENTJ NuNt' Strllt, SENH

Lt Ac Lt Ac Lt Ac Lt Ac

01-03 02-30

sH
ltEsL, iltrsl, sLrstJ sEst,

Lt AC Lt AC Lt AC Lt AC

SE

NESE NLISE SL'SE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

15

TOTAL ACRES

st,fl

90.0
33.0

123.0

USE OF THIS RIGHT LJITH RIGHT }IOS. 56-00061 & 36-00062 IS
LIIIITED TO THE IRRIGATIO}I OF A C$IBIiIED TOTAL OF 125 ACRES IN A
SI}IGLE IRRIGATION SEASOII.

EXP }'ATER IS DELIVERED THROUGH HOAGLAND DITCH.

Dates: Exam llade Date: 08121/1990 Verified Date:

l,lisc: llater District Nunrber: 36A
c

Coflments: Date= 07/3111992 User-ID: IORSTELL Subject: COPIED FROtil REI'|ARKS

Sd,JRCE LOCALLY K}IOH AS I.'EATHERBY SPRINGS
THIS AI.ICIJNT OF !'ATER IS IIEEDED TO IRRIGATE THE PROPERTY BECAUSE

IT IS VERY SAIIDY IN NATURE.
L'ATER IS DELIVERED THROIJGH THE HOAGLAND DITCH.

Date= O?/19/193 USEr-ID: SCHULTZ SUbJECI: ADDED NEI., ATTORNEY



AJ0749rP
xo. R3,6-00065

Coments:

IDAHO DEPARTIIETT OF TNTER RES,'RCES
ADJTDICATIOI CLAII,! PROFILE REPORT

(REGIOIIAL)

Oatez 021191193 User'ID: SCHULTZ Stbject: ADDED flEtl ATTffiIEY
RECEIVED TOTICE OF APP€ARTIICE FR(}I HEPIORTH rurcESTER LEZA,I{IZ

zl10t93.
CLAII,I VERIFIED 7131192. DID rcT REVERIFY CLAII,I.

Datez 111241197 User-tD: SCLELLAII Sr-6ject: REFoRIIAT & sF5 TPDATE

coilFmtED To sETTLEilEllr U 11119197.

Ardit: 11124197 SCLELLAII

DAIEI 11/24197
PAGE: 2

(



SUBCASE NO. 36-00063

CLAIM
(8t26188)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Howard & Rhonda
Morris

N/A Disallowed Howard & Rhonda
Morris

BASIS OF CLAIM Decree

SOURCE Springs

QUANTITY 0.80 cfs

PRIORITY DATE tt/t/t915

PI]RPOSE OF USE Irrigation
Stockwater
Domestic

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE In.: 3/15 - ll/15
S.W.: l/l - 12/31

Domestic: l/l - l2/31

MSJ requests Irrigation
Season for irrigation and
year round use

POINT OF
DTVERSION

TOTS RI4E S3O

PLACE OF USE TOTS RI3E 536
TOTS RI4E 53I
125.0 acres ffiW,

remarks "Source locally known
as Weatherby Springs.
This amount of water
is needed to irrigate
the property because it
is very sandy in
nature. "

YW
XX - water right not
being recommended. *

* requests that water right be recommended as claimed with a year round season of use.



IDAHO Dc,PARTMENT OF WATER RESUURCES

36-00061 & 36-00062
HOWARD & RHONDAMORRIS

660 1320 Feet0660

O REcoMMENDED PoINT oF DIVERSIoN

RECOMMENDED PLACE OF USE

TNS 75, RNG 138, SEC 36
TNS 75, RNG 14E, SEC 31

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON

E

S

/V sEcroN LrNEs

OUARTER/QUARTER LINES



Nt NuMsE,rqS-b - 6ltb I 3 b- U]DDdA, DN'E 9Y
/" - 0nb3

TRANSFER NUMBER

OBJECTION FILED

TOTAL ACRES FROM RECOMMENDATION

GEOGR,APHIC INFO SYSTEtrT q

I.\

AGENT

NO
R,IGHT

RECOM

cts

RECOM

GIS

RECOM

GIS

RECOM

GIS

UPDATED

83 6-DBPOU. DBF 7 -.---

1

835-DBPOD. DBF

POLYGON #

POLYGON CREATED ON 604

ATTRIBUTES OF B36-POU.SHP

ATTRIBUTES OF B36-POD.SHP

uroor"rP3 4r-,

t587r

qb

NE ttw sw SE
TNS RNG sEC NE NW sw SE NE NW sw SE NE NW sw SE NE NW sw SE

DB 13E .<0 5 4 I )5
)?5 5,lL 3.31 /c',4

O?S HE s( I 30
,95 lRn5

n &p, a- lr.

"t/q
7 2

;^, s, 3l u)Nu2 AAl4

*?
lt

P/U CONFLICT ves _( ) no L .
P/D CONFLTCT

READY FOR .DECREE

ves/l

no()
SENT FOR DECREE ves ( ) no { )



MEMORANDI'I{

TO: Claim Files, see below
FROM: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
DATE: JuIy L2, L996

RE: ttT}6tt reports submitted to court
*****************************************************************

In response to an order from the court,
Motions for Summary Judgement filed on the
prepared the following documents:

e)

resulting from the
subcases, IDWR has

1
2

3
4
5

6)

7
I

)
)

DIRECTOR'S SUPPLEMENTAL REPORT
REPORT REGARDING QUANTIFICATION OF. SMALL DOMESTIC AND

STOCK9{ATER USES
REPORT REGARDING CONSUMPTIVE USE IN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF' IRRIGATION DIVERSION RATES
HAZEN, W; GIBSON, G,. NEIBLING, H; CROP WATER REQUTREMENTS IN

THE HAGERMAN VALLEY; IN A REPORT TO HAGERMAN WATER RIGHT
OWNERS ASSOCIATION

GUTDELINES FOR THE EVALUATION OF IRRTGATION DIVERSION RATES
(,,HUBBLE REPORT" ) rN A REPORT TO rDWR

EVALUATION WORKBOOK FOR IRRIGATION DIVERSION RATES
AFFIDAVITS FROM:

a. David B. Shaw
b. Steve Clelland: As to investigation of claims in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of claims in the Hagerman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. TuthiII, Jr
g. Carter Fritschle: Regarding planimeter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDfNG (each specific claim, 24 in all)

Submittals 1--8 can be referenced in the file cabinet section
titled "SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLAIMS

3 5-00003A
3 6-0003 5J
3 6-00047
3 5-00079
3 6-00106

3 6-00003c
3 6-0003 9C
3 6-0006L
3 6-00085A
3 6-00108B

3 6-000038
3 6-00039E
3 6-00062
3 5-00085C
3 6-102 838

3 6-00003F
3 6-0OO3 9J
3 6-00063
3 6-00092
3 5-1-O4 09

3 6-1_0003 48
3 6-O OO3 9N
3 6-000648
3 6-00103F

MlCRnFlLt\dEn
nEC 0 q tss6
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00063

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-0OO63

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996

MISHCIFILMED

DEC 0 { 896



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00063

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-00063 in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 842-1412141 and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00063. The Affidavit of David B. Shaw
describes Mr. Shaw's education and work experience, and is incorporated by
reference herein.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, also reviewed this
Report Regarding Claim To Water Right No. 36-O0063. The Affidavit of David R.
Tuthill Jr. describes Mr. Tuthill's education and work experience, and is incorporated
by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-00063. The Affidavit of Steven C.
Clelland describes Mr. Clelland's education and work experience, and is incorporated
by reference herein. The affidavit also includes a general description of his
investigation of claims in the Hagerman area.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-00063.
The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

2 futcficF'LfrdEt)
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00063

WATER RIGHT NO. 36-00063

Basis of Claim

Claim no. 36-00063 was filed with IDWR by Howard L. and Rhonda K. Morris
on Augusl26, 1988.1 The claim is to a one of three rights decreed to Mr. and Mrs.
L.W. Hoffman in the New lnternational Mortgage decree, entered in 1932.2 The
water rights decreed to the Hoffmans are numbered in IDWR's files as water right
nos. 36-00061, 36-00062, and 36-00063. All three were decreed for use on the
same lands; all three were decreed, along with numerous others, for "irrigation,
domestic, power and other purposes." The claimants also claimed right nos. 36-
00061 and 36-00062, filed objections to the director's recommendations as to these
claims, and filed rirotions for summary judgment in the subcases as to these claims.
IDWR's Report Regarding Claim to Water Right No. 36-O0061 and IDWR's Report
Regarding Claim to Water Right No. 36-00062 are incorporated herein by reference.

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

C. Recommendation of Disallowal

As noted above, the claimant claimed right nos. 36-00061, 36-00062, and 36-
00063; each of these claims are to water from the same source for the same uses
on the same lands. The claimant claimed 2.22 cts under right no. 36-00061 , O.28
cfs under right no. 36-00062, and O.80 cfs under right no. 36-00063. These are the
same amounts for which each right is decreed in the New lnternational Mortgage
decree. The claimant claimed a total of 3.3 cfs for irrigation; the claimant also
claimed O.07 cfs for stockwater and 0.04 cfs for domestic use on each of the three
claims. IDWR recommended a total of 2.42 cfs, which includes 2.22 cfs pursuant to
36-00061, which has the earliest priority, and 0.20 cfs pursuant to 36-00062, which
has the next earliest priority, and recomended 36-00063 for disallowal. IDWR
recommended 0.07 cfs for stockwater and O.O4 cfs for domestic use as part of water
right no. 36-00061. The basis for IDWR'S recommendations is described in IDWR's

' The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

t Ne* lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. 1602 (D.S.ld
19321, at pp. 3-4.

3
rvilf;F{fiFtLh4ffim
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00063

Report Regarding Claim to Water Right No. 36-00061 and IDWR's Report Regarding
claim to water Right No. 36-00062.

4

MICHOflLIV'ED

DEC 0 rr 996



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00063

State of ldaho

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that I have read the
foregoing report, know its contents, and that the statements contained therein are
true to the best of my knowledge and belief

B. Shaw

ss

Certificate of Service

I certify that on ,n" pday of July, 1996, I hand-delivered copies of the
foregoing document, including all attachments, to the following:

Subscribed and sworn to before me this f-day of July, 1996.

)
Notary Public ldaho
Residing at:
My commission expires: t4- t B

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

n mailing document(s)

5
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APPENDIX A

A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the ctaimants in a waGr right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conctusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify uieasonuble levet
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a ,,licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR atso contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

ldaho Code 99 42-1410 and 4Z-14't j

: Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

hiltcRoFru_tu{En
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer fites; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or coniacting
the claimant for further information. Thus, where there has been a prior iudiciaior
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processn and the
statutory obiection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form 5 (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

i' IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

a 
The notice of error process, as originally conceived and implemented, was limited to

disagreements between the claimant and IDWR as to fairly straight-forward ,,errors', such as clerical
errors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

- This "tiered" approach to determining a reasonable level of investigation is embodied in
thestatutoryframeworkforwaterrightadjudications. See 542-'1410(whichprouid""forthe
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 542-1412 (which authorizes IDWRto submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.

tUt$f{{_}i"f r_flV{Sffi

[]aU u dr ig$fr

2



Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

o These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

t Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t 
NAPP (National Aerial Photography Program) photos are all color-infrared aerial

photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1996 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

t The full name for an ortho-photoquad is "orthographic photograph quadrangle.' These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/2s,ooo
(representative fraction), or 1 :25,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "notto scale," butdo include the field acreage as determined by ASCS
written on the places of use. NApp photography is at a nominal scale of
1:40,000; U2 aerial photography is at a nominal scale of 1:120,000; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These temptates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

4
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scale of 1:24OOO; 640 dots divided by 16O acres equates 4 dots to the acre, thus
1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practicat method to
determine the size of irrigated areas; it nonethetess requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3E mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.

5
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IN THE DISTRTCT COURT OF THE FIFTH .]I'DICIA]. DISTRICT OF THE

STATE OF IDATIO, IN AIID FOR THE COIINTY OF TWrN FAtr,S

In Re the General Adjudication
of the Right.s to the Use of Water
from the Snake River Basin
Water Syst,em

The State of fdaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of t,he Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of Idaho; and all Claimants to
t.he use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-00063 -0001

RESPONSE TO OBiIECTION

1

I. GENERAI, INFORI,IATION

Person respondinq to objection:
Name: R. KEITH HIGGINSbN, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest, in this water right:
IDWR is required t,o file a response to an objection to partr of the director's report pursuant to r.c. section 42-L412(i) .

(Over)

II4ICRoflLIuED
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2. Person who filed objection:

Name: HOWARD I-, & RHONDA K MORRIS
Address: 1101 E 2900 SO

HAGERMAN ID 83332

3. If this response is filed by an attorney:

Attorney Name(s): NICHOI-,AS B. SPENCER

Attorney Address : DEPUTY ATTORNEY GENERAi, (S)
IDAHO DEPARTMEIIII OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

Attorney Phone No.: (208) 327-7900

1-2b. 
I

II " STATEI{ENT OF THE RESPONSE

Water Right. Recommendation: I respond to the objection
concerning:

This water right not being recommended.

Other: I respond to the objection concerning:

AI-,I, IVIATTERS RAISED IN THE CIJAIVIANTS' AI{SWER,
AFFIRI1IATIVE DEFENSES, AI{D PRAYER FOR RELIEF.

x

x

E

L2

1-4.

REASONS SUPPORTING EACH BOX CHECKED

In response to St,atement of Object,ion it.ems 1-2 and 12b., and all
altegations of t,he object,ion regarding t,hese items, IDWR responds
as follows: ID$IR recommended this claim for disallowal because
(1) all water found to be beneficially used for the claimed acres
was recommended as right nos. 35-00061 and 35-00062, and Q) the
claimant is not entitled to any amount greater than that which is
beneficially used (Idaho Code secs. 42- 104 and 42-1402) .

In response to Statement of t.he Objection item 14, and all
allegations of the objection regarding that item, see attached

RESPONSE TO OBJECTTON NO. 36-00063 -0001 PAGE 2



t'IDWR's Response to Answer Affirmative Defenses and Prayer for
ReIief of Claimant'r.

In response to the sentence listed in Changes to the Director,s
Report, whereby the claimant att,empts to rtreserve the right to
claim all purposes of use and quantit,ies of use as shown by t,he
evidence at triaI, rr IDWR responds d.si ,fiollqws: Insofar as this
purported reserrration of right,s may constiUuUe:'an ,agte.mpt to
reserve the right to amend. it triai ther,filp.lrnirnt.rs'.npt'ile'oE,.:.
claim, the claimant improperly seeks t.o ud'6''the ,opjggfion pro-bess
t.o amend the claim. A claimant must. obtain leave ot*Ufr6 court to
amend a claim just as a party musL obtain leave of the court to
file a late claim after the director's report is fiIed. In
further response to the changes sought in the Director,s Report,
IDWR responds t,hat the objection seeks a longer season of use for
irrigat,ion than stated in the notice of claj-m. The claimant.
improperly seeks to use the object.ion process to amend the notice
of claim.

CIIAIIGES TO THE DIRECTOR' S REPORT

The direct.or proposes no changes to the descript,ion of
t.his claim in the Director's Report..

Xl Check here if you are submitting documents. Please tist
each document by the t,itle and number of pages" You may
use additional pages if necessary:

No. of
Pages

5Notice of Claim No. A36-00063
IDWR's Response to Answer, Affirmative Defenses and Prayer

For Relief of C1aimant.

(Over)

4
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VERIFICATION (Must be Conpletedl

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
t.o t,his proceeding, as defined by I.C" 42-L401,A(1,) and (7); that
I am t,he Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know iLs contents and that the statement.s contained
t,herein are t,rue Lo the best of my knowledge and belief .

s ture of rson f ng response

By
(Attorney s gn n
representative capacity)

Subscribed and sworn to before me this
1993.

Nota c for
Resid at:
Myc

le day or ,/tFU"a

5,199[

RESPONSE TO OB.]ECTION NO. 36.00063 -OOO1 - PAGE 4



CERTIFICATE OF MAIIJING

I hereby _certify tllar 
, 
on rhe A* day of S"aTEl:,e*<,1993, r mai1"9 !1" original and cop-iG'of rhe ffi!-ingresponse, including all attachments, t,o the followlng persons,by mailing the original and/or true and correct copi6s, post,ageprepared and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fatls, Idaho 93303 -2707

2 ol" copy to the owner of the water right, and you must filr inthe following information:

3

See No" 3

Name:
Address:

one copy to the party who filed t,he objection, or if repre-sented by an attorney, to t.heir attorney; and you must -ti_rr
in the following information:

HEPWORTH NT]NGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALiJS ID 83303

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature of tor a t orney
mailing on Respondent,s behalf

h{ICROFILMED

ocT I I 199{
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Fornr Nol42-14og (2\a1/8 ( , (

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

A3G- ooobS
I a< /o -fl

Receipt Number .5O O 2"299
-5 ao z-z-7 f

ldent. Number

Date Received

NOTICE OF CI.AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I.AW

AUO SS ig8$

E8gal):r,.. i .. :'.\',i1.:li P€sr'r:;ccs

$i,. ." lr,- - i?: r:l*..:ir tl i.r"ite

li HEEil ViH

Please type or print clearly

1. Nameof Claimant(s) HgWARD L. MORRIS and RHOMA K. MORRIS Phone(ZOg ) gj?-627

MailingAddress 1101 East 2900 South, Rt. #1, Hagerman. Idaho Zip Bjjiz
2. Date of Priority (Only one (1) per claim) Nowamhoz. 1 lOl(

3. Source of water supply (a) Wea.thertnr Snri nrts

which is tributary to (b) Ri I'l i noc] arr fbaaTr

4. a. Location of existing point of diversion is: Township 7 South Range 14 Eastsection 30 ,

S E 1 /4 ol NE 1/a ol SW 1/4 , Govt. Lot, 

- 

8.M., County of Good.ine

Additional points of diversion ff any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 oI 1/4 ot _1/4,
Govt. Lot B.M., Coun{ of

ending point is: Township Range Section , _ 1/4 ol l/a ol

1/4, Govt. Lot_ 8.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. From the d"iversion at the head. of the Springs ,

the water is transported. to the sub.ject property throueh a steel pipeline to a concrete
box where the water is pressurized. by the use of a pump and notor. The propertv is

n
iJ

i:rigated. by a sprinkler system.

c oo i,,, ri,4,N, ]n, L,,l$fuL,,,, 
" 
u,



,t6. Water is claimed for the following pL

For Ilrieation

For Stockwater

For Donestic

(both dates are inclusive; (cfs)

purposesfrom Mar.. ..11_ to eyil5_amount 0.g0 or

purposesfrom Jan. 1 to DsS-_3L amount O.0Z or

purposesfrom Jan. ,1 to Decl_21 amount 0.04 or

ses:

(acre feet)

For purposes from _ to amount or

-

7. Total quantity claimed (a) 0.80 (cfs) and/or (b) 00 (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

9. Non-inigation
livestock Etc.)

uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

from
10. Description of place ?P9^^1" J00 head. of cattl_e on the property at times.ol use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres inigated

11. ln which county (ies) are lands listed above as place of use located? Good.ine Countv

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water righ-

13. Describe any other water rights used at the same place and for the same purposes as described above.
i5-o 06r & or None ( )

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sD 1/1 Totals

NE1/4 xu1 /4 sH1/4 sE1/4 NEl/4 HV1/4 sHl /4 sEl/4 xE1/4 NU1t4 ,vt1 /4 sE1 /4 NE1 /4 Nu1/4 ;r,r1l4 
lsEl/4

7S 138 36
D
5

D
bo 1) 9o

7S 148 3I sOl 1.j-5 I
tOLZ
l-30 35

14. Remarks:This amount of w to
nature.

MIffiFI[.dHD
Cooies: llhite -State. Yellow-Clairnant' JAN2i 1993

Last Name MOBRTS ldent No.



' Map of Project: show clearly the

Scale: 2 inches equals 1 mile

(
Po,' diversion, place of use, section number, rship, and range number

TOWNS-HIP 7 South. RANGE 13 EAST. B.M.|IffiLE'*t*rtt 6n ffEiteer' *SiE$An ef"r G'*.gr ' rn$j,.9
TOWNSHIP 7 SOUTH, RANGE 14 EAST. B.M..ll{.$LY.,r4r1:it,.l,, €tslelj de{I.F.!.t 83rr !*tE!:9' Gi'tuc'
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:15: Basis of Claim (check one)
_( (
Bene,, . Use- Posted Notice LiL-, -c Permit
Decree X

lf applicable provide IDWR Water Right Number 36-oo6a
Court U.S. District Court CaseNumber 1 Decree Date March 22, 1 a32
Plaintiff vs Defendant New Interna. MorteaEe Sank vs fdaho Power C

16. Signature (s)
(a.) By signing below, l/ll/e acknowledge that lTWe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One ( f )

For lndividuals: I do solemnly swear or affi the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of

Date /-ss -Xa
Date f,-:s -*/

Title

, that I have signed the foregoing

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

Countyof Goodine

t5 t,
day of

Notary Public

Residing at

My Commission Expires 5- 10-91
Please Print Name

17. Notice of Appearance:
Notice is hereby given that l,

of the claimant signing above, and that all notices required by law to
should be mailed to me at the address listed below.

Signature

Address

Date

Organization

Date

)

)

)

Subscribed and sworn (or affirmed) before me this

SEAL

19

will be acting as attorney at law on behalf
the director to the claimant signing above

B8

il{ftneffis{ffi
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Copies White-S tate, Yellow-Claitna n tLast Name MORRIS ldent. Number
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IDIYR'S RESPONSE TO ANSWER, AFFI lFT\rF: DT:IIT:NSTIS AND PRAYEII FOR
REIJIEF OF CI,AII'IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
cLaimant admits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

r. GENERAIJ RESPONSE
II. DEscRrPffVE SUl.tlIARY, (first unnumbered page of Part
f of the director's report)
IfI. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. TNSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director/s report)
IV. 3. PURPOSE OF THrS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
dj-rector/ s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT Ol. WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AI-,L WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision L. EfFECT OF ADJUDICATION (page 9
of Part f of the director's report)
VI. General Provision 2. GENERAL ADUINISTRATIVE
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VT. General ProVision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINISTRATION Ol' BASIN 36
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
VT. General ProVision 6. ADI,TINISTRATION OF SMAIJIJ
DOMESTIC AND sTocK WATER RIGHTS (page L1 of Part I of
the director's report)
VT. General Provision 7. MEASURING DEVTCES AND CONTROI,

(3)

(4)

(s)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

rDwR's RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, Page 1

AFFTRMATT'E DEFENSES AND PRA"tft 
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(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

IToRKS (page 11 of Part I of the director's report): 
j

vI. cerilrif Provision 8. FrRE FIGIITTNG PuRPosEEl (pag'e'
11 of Part I of the director's report)
vI. General Provision 9. coNsuuPTIvE USE (page 12 of
Part I of the director/s rePort)
VI. cENERAIJ PROVISION 10 APiLIES TO ALIJ WATER RIGHTS IN
BASIN 36 SEOWN WITH DO!,IESTIC I'SE AS A PURPOSE OF USE

(page 12 of Part I of the director's report)
vi.-eeneral provision 10. Dol.IEsTIc usE (page L2 of Part
I of the director's rePort)
VI. GENERAI, PROVISION 11 APPI,IES TO AIJI' WATER RIGHTS IN
BASTN 35 SHOWN WITH STOCK IYATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi. -eeneral provision 11. s1ocK WATER UsE (page 13 of
Part I of the director's rePort)
VI. GENERAI, PROVISIONS L2-L6 APPI,Y TO ALL WATER RIGIITS
IN BASIN 36 SHOWN YIITH IRRIGATION AS A PURPOSE OF USE

(page 13 of Part f of the director's report)
Vi. -een"ral Provision L2. IRRI6ATION'USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Frovision L4. CONSUI'IPTM UsE FOR

IRRIGATION (pages 1-4-15 of Part I of the director's
report)
vI-. General Provision 15. Al,louNl oF col'IBINED WATER

RIGHTS FoR IRRIGATION (page l-5 of Part I of the
director's rePort)
VT. GENETAI PTOViSiON 15. DIVERSION RATES IN EXCESS OF

.02 CFS PER ACRE (pages L5-16 of Part I of the
director's rePort)
VI. L7 . INsTRiIcTIoNS FoR USE oF IJIST oF REcoMIIENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
Vf. 19. IDAHO DEPiRTUENI OF WATER RESOURCES RECoMMENDED

WATER RIGIITS ACQUfRED UNDER STATE LAIY (pages A-L
through B-25 of Part I of the director's report)
DrREcioR's REpORT FoR REPoRTING AREA 3 (BAsrN 36),
(DTRECTOR',S REPORT PART rI)
irngcrOn'S REpoRT FoR REPoRTINc AREA 3 (BASIN 36) '
(DTRECTOR',S REPORT PART rrr)

AFFIRMjATIVE DETENSES (PP.
(untitled, p. 28) .

The attachment also contains parL VIII,
20 through 28) and a PRAYER FOR RELIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



In response to each of the items enurnerated above IDWR
responds that pursuant to Section 4 a. (Z) (c) of SRBAAdninistrative order L, Rules of Procedure, fDwR generally denieseach and every allegation, if dny, contained in each enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter !4, rdaho code, make provision for rDWR toaffirm, amplify r ot otherwise respond to the claimant's
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not berieve that it is required to do so. Title42' Chapter 14, Idaho Code soIely defines the content and scopeof the director/s.report. rt is to contain a description of tnewlter system and is to provide a reconmendation as to each waterriglt, claimed and as to those matters necessary foradministration of those vrater rights. Thereforl, the content andscope of the objection is rimited to those same matters. Theattachrnent to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues an6sj-rnilar procedural vehicles specifically designed to provide forbasinwide notice and participation. rhey snorfta not ne permittedto divert the focus of any individual subcase away from theissues directly connected to the elements of the irater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken

However, in the event that the court should determine that
"-1+ 

or part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter a4, rdaho code, and in particuLar puisuant to rdahocode Ss 42'L4L1- and 42-r4Lz(8); and that the provisions of the

rdaho Rules of civil procedure regarding pleabings areinappricable to the extent that tfiey "re in confiict with thestatutory requirements. Therefore IDWR denies aII allegationsdirected at the contents of the directorrs report.
As to the enumerated. portions of the attachment addressingthe listings of recommendeh water rights, abstracts of federalreserved water right clairns, or negotiated ag:reements, other thanthe individuar reconmend.ation that is the su6ject ot tnisobjection, IDWR respond.s that such claims or agreements are notbrought before this court by this objection.

TDWR,S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND F
RELTEF oF cLATMANT, page 3 
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Responding to Eine 27 affirmative defenses asserted in the,'
attachneirt, IDfrR generally denies each and every affirmative
defense asserted. - fDWR further responds that affirrnative defense
numberS L, 2, 4,5,10, 11, L2, L8, and..22, asserting various
violations oi civii or.constitutional rights, fail to cornply with
tne requirements I'.R.C.P. 9(b) providilg that in aII averments of
viotatfon of civil or constitirtional rights the factual circum-
stances constituting such violation must be stated with
p"ili""farity. Acc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the multi-page attachment to
ttre oujecti'on wherein the-claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the directorts report asserts any
claims against the claimant; rather, the director's report
contains only the recornmendation of the director as to how
the claimantts water right should be decreed and adminis-
tered.

2. IDWR denies that the ciaimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as claimed.

3. fOWn denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonabl-e attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! claimant to
iny refiet other thin the eventual judicial_deterrnination
and d.ecree of the various elements of the claimantts water
right, if any, anrl of t-hose related matters necessary to
deicribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



f,. For Monies paid
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IDAH DEPARTMENT OF WAIER RESC
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tcEs

Date:
Ilme:

Program Acct Class
?39 el 176t1

Total
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(tote of ldoho

/EPARIh{ENT OF WAI'ER RESOURCES
SOUthern RegiOn, 2225hoshone 5t. Eost, Twin Foils, tdoho OOOO1 (2OS) 796"0090

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

15-Dec-i_992

HOWARD MORRIS
1r_01 E 2900 s
HAGERMAN ID 83332

RE: copy of SRBA Fire(s): 36-00061 | 36-00062, 36-00063

Dear Mr. Morris:

Please rernit the forrowing for the cost of the copies and postage:
Se. rz

Sincerely,

eanie Robertson
ecords Clerk

Please find enclosed the copies of docuTglts you recently requestedcontained in the above refelenced sneA fiie(=j -i=-"i this date. preasenote that copies of orthophoto-quad.Iaps or NApp photography or aerialsrides which may have beeir used in the review of your clain(s) have notbeen ineluded since they are not easily reproduced. These iterns arehowever avaj-lable for your review 
"i-"ir olrice. prease also note thatin some situations sornl water rignis rniy nave other associated fireswhich contain privileged informaf,ion belween rDWR staff and our legarcouncil which has not been copied.

Encl:
+8
't?2;r6"

\ /f)

{ty"

rO.ct
2, nO

-'1)r'->
.t

(r

MIOHOFILMED
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BIREGEilVE
DEe l4 lg9?

Oepcrtment of 'Llater Resources

Soutfiern Region Office
( teJ

IDAHO DEPARTI\IENT OF $IATER RESOURCES
222 SIIOSI{0NE ST. EAST
TWIN FALLS, IDAHO B33OL

Dear Idaho Department of lVater Resources!

Please provide me with a copy
my file as it relates to rvater

of all information ineluded in
right number

l,Lease acLvise me of any documents in my fil-e which you are not
releasing to me and why they are not being released.

ylease bill me for the eopy eharge.

Sincerely,

ll#,. r ''*F^
/ .r.rns

4Name i'
//nt ,F 2?&^,-<

"..r

Davrcl B. Shawr Adjudication Bureau Chief
Idaho Department of Water Resources
IJul North Orchard Street
Statehouse Mail
Bolse, Idaho 83'(2o-9uvv

lEdtlfess I

//.--zttt o-t il/a,. ,} J q3 e-
't City, Stzite , Zip Code j-

MIGROFILMED
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?ECEIVED

APR 3 o 1993

Deeaffidd wd$rg1*o'

IN TEE DISTRICT COURT OF TEE FIFTE iTSDICIAI, DISTRICT OF TEE

ETATE OF IDAEO, IN AND FOR TEE COImTy Otr TWIN FALLS

In Re the General Adjudicat,ion
of Rights to the Use of Water
from the Snake River Basin
Water Syst,en

The St,ate of Idaho, €x rel.
R. Keith Higginson in his
official- capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water fron the Snake
River Basin Water System,

Respondents.

Case No. 436-00063
(You must insert the
water right, number you
are objecting to)

OBJECTION

36-00063 -0001/
93-04-0066

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection form. The water right nunber you are objecting
to must be indicated above in the bl-ank space following rrCase No. rr

To. object to more than one water right, yor must fite a separate
objection form for each. Forms nat be -obtained from the - Idaho
Departrnent of water Resources (rDwR) r oE you may copy or reproduce
this blank form, as long as it is identiCal to the-court's form.
You nust file your objection by the deadline shown in the notice
that IDWR mailed to you, The objection must be received by the
eourt on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
folIowed.

. Any party physically filing 25 (twenty-five) or more objec-tions must make an appointnent with the cleik of the Adjudicalion
Court and arrange for an appointrnent to file rnultiple objections.

MlcRoFlt-tvlED
oeT 1 t lgg'l

OBJECTION - 1

(Over)



'',,i :'t ' ' -

By filing an objection forn, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, rnodification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

2

3

r. GE}IERAI, IITFORT,IATION

P1ease fill in the following infornation:

Person obiectincr:

Name: Howard T,- & Rhonda K. 1 s

Address: 1101 E 2900 S

Haoerman - TD A3132

Briefly describe your interest in this water right:
Decreed wa er ri crht- nursuant to N

Tnternati al Mortcracre Bank v- T o Power Co-

dated 31221 19a2. with nrioritv date o1t November

1. 1915

Owner of the water right:
Name: Howard T and Rhonda K- Marri s

Address: 1101 E. 290o s-

Hatrerman - Tn a???2

If this objection is filed by an attorney:

Attorney Name: Patrick D - Brown & Penelooe Parker

Attorney Address: Hanrrorth - Nunoes F, l,az.ami z.

P-O- Rox 389- 'Pwin I'alls- TD 83303

Attorney Phone No.: (20a1 734-751 0

If filed by an attorney, notice of
will be sent to the attorney only.

i'"!j! : :'

pending' court :piotbeaings

t ' ,,' ,,.a."

t./OBJECTION - 2



II. STATEIiTENT oF TEE oBiTEcTIoN

Please check each rrboxtr which states your objection to the
reconrnendation in the Directorrs Report.

1. tr Name and Address: I object to the name and/or add.ress ofthe owner of the water right.
2. n Source: I object to the source of water.

3. tr ouantity: I object to:
a. tr the total quantity of water used in cubic feet per

second; or

b. n the total quantity of water stored in acre-feet peryeari or

c. tr the total guantity of water reserved for each and
every purpose, including alI present and future
uses

4. n Priority Date: I object to the priority date.
5. tr P-oints.of Diversion: I object to the 1egal description ofthe point(s) of diversion.

t] Irrslrj?rn rlow: r object to the legar description of the
beginning and ending points of the instream flow.

tr Purpose(s) of use: r object to the purpose(s) of use.

! Period of Year: r object to the period of year when wateris'used or is necessary for the pulpo=e statid.
f| Place of Use: I object to:

a. tr the legal description of the place of use; or

b the
(40)

number of irrigated acres
acre subdivision.

within each forty

10. ! 9qnsumptive Use:
t,lve use.

I object to the annual volume of consump-

11. tr

6

7

8

9

Remarks:
right,

I object to the rfremarkstr listed with the water

MICROFILMED

ocT 1 I l99t
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(over)



L2. E Water Riqht Recornmendation: I object to:

a. n this water right being reconmended at aII;

13.

or

b. E this water right not being recommended'

t] Description of ReserYation: I object to the legal descrip-
tion of the reservation.

L4. ts other: I object to: see at-fanhad

REASONS SUPPORTIilG EACE BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

See atc 7

by nunber
pages if

CE.A}IGES TO ITBE DIRECtrOR'8 RFPORT

Specifically describe how you want the.Director's Report to be
changed. You may use additional pages if necessary.

rm rn'lant-it-v & nrrn<rrrnnt-i we rl<a ! as : nrioritv date:Maximr

nrrint of di 'i on & nla of rrse: as set't1l1l Q1 E: s.1lrrce -

1rr .|.ion, stor:k rrator and d 1d

Please
support
numberrl

note: You should
your objection.
it supports.

of docunents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



A Check here if you are subnitting documents.
each document by the titte and nunber of pa9e

Please list
s. You mayuse additional pages if necessary.

See HaoeYTnan Water Rioht s. fnc-,s

Comnend i rrm ll lt

VERIFICATfON (ltust be Conpletedl

State of

County of

Tdaho

(Name of person filing objection)
being first duly

sworn, upon oath, deposes and says:

That I. arn the person or entity filing this objection, thatI am a water claimant or party in this pioceeding, as de-fined by I.c.
Fgc 42-7401A(1) and (7), and that r have read tne foregoing 6ui"c-tion, know its contents and that the statements contalned-theieinare true to the best of my knowledge and belief.

person f iling objection

By
Att y signing in

representative capacity)

1993
Subscribed and sworn to before me this 48/$"V of Anril

N PubI c for
Resi g at:
My Conmissi

t-*)

MICROFILMEN

00T 1 I lg9tl
OBJECTION - 5

(Over)
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IilSTRUCTIONS FOR I{AIIJING

You must mail the objection, including all attach-ment?t to--tn-,e

clerk of the court. FAX fillnga ulll not be accepted by the clerk
of tbe Court. You must also send a copy to the owne^r of the water
righi, if other than yourselfi to tne office of the Attorney
e"i"raf, State of Idahol and io the United States Department--of
;.usticer os set out below in the Certificate of Mailing' Finally,
v""-r"=| sign-itr"-c"ttiricate of Mailing to show that you followed
these steps.

CERTIFICATE OF IiAIIJING

day of April . ,

cbpies of the foregoing
the following Persons' bY

I hereby certify that on th
I mailed the originaltL99

ob
ma

)
t-
ection,
ling the original

including all attachments,

Boise, ID 83724

and/or true correct copies, Postage

and
to

and
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, fdaho 833A3'2707

2. Oire copy to the owner of the water riight, and you must fill in
the following information:

Owner name:

ownerts address:

rd T,- and Rhonda K - Morris

110 E 2900 S

Ha n. ID a3332

3. One coPY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho g37LL'4449

4 One copy to:

United States Department of Justice
Environnent and Natural Resource Division
550 West Fort Street, Box 33

s gnature of objector or att'orneY

OBJECTION - 6

nailing on obj ector's behalf



REASON8 SUPPORTING EACE BOX CEECKED, page 1

Box LZ IDWR recommends a disallowance of a claim that has been

decreed and/or beneficially used.

CEANGE8 TO,DIRFCTOR'g REPORTT page I

objectors reserve the right to clain arl purposes of use and

quantities of use as shown by the evidence at tria1.

h/iCHOFILMED

OcT I I l99ttOBJECTION 7



Questlon L1., page l, otber

I.

GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Directorts Report, &ny

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRIPTIVE SUUI,IARY

(DTRECTORTS REPORT PART r)
;

(hereinafter DRp-I)

(DRP-f at first unnumbered page)

The objectors admit that Part I of the Director's
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and.3rd unnunbered pages)

The objectors ad,rnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors' Iack of sufficient lcnowledge or
information upon which to form a belief as to the truth of the
avernents and because any averment, expressed or inpried, is so

MIQNOFILMED
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..t ,: ,:

indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
INTRODUCTION

1. INSTRUCTIONS FOR USINC rEIg REPORT PART I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are glrouPed alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recornmended are }isted

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

avernent; deny that the general provisions apply to aII water

rights or define or linit classes of water rights; and deny that

the general provisions t'wiII affect your water right,'r based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the avernents.

2. ScoPE oF THE ADitUDIcAlIoN. (DRP-I at page 1 - 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January 1-7, l-989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny arr other
averments in paragraph b.

3. PURPOSE ot' TEfg REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water
rights, rr but deny that such reconmendations rrare necessary f or
administration of water rights in Reporting Area 3r,r and further
deny the Director has authority to ttadministerr such rights.

Regarding the second paragraph, the objectors adrnit that
all r+ater rights remain subject to the applicable Iaw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or i.nformation upon which to forrn a belief as to the truthfulness
of the averments.

MICROFILMED
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v.

1. BOgffDlnrEg OF BABfil. (DRP_I at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny arl averrnents due to a lack of knowledge or
infornation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectors/ water
right that the objectors are unabre to know what wour_d be
inplicitly admitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. TATER 8OURCE8. (DRP-I at page G)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon t{all in the Hagerman varley. The objectors presentry rack
sufficient knowledge or information upon r+hich to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVEIJOPHENT OF WATER USE. (DRP_I at pages 6 _ 9)

The objectors adrnit that nunerous factual and historical
averments are set out in this section, which nay be accurate, but

OBJECTTON J.1



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averrnents are denied.

vr.
GENERAIJ PROVISIONS

GENERAI, PROVISIONS 1 8 APPIJY TO AI'I' WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objeetors deny that rfGeneral Provisions 1 - 8tt apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICHOFILMED
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i i.:' : j,.;,
2. GBNERAT ADxrNrgrRATrvE pRovrgroNg. (DRp-r at pages g 10)

The objectors adnit paragraphs a. and b.
3' coNJUilCTTVE ADUrNrSTR.rroN (DRp-r at page 10)

The objectors deny the conjunctive adrninistration
provisions based upon the objectors' lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
avernents and because any averment expressed oi inrplied is so
indefinite that it prevents the objectors from fairly understanding
what would be adrnitted or denied" Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority for the trconjunctive administrationr as
therein described.

I. AD}TT}IrSTRATrON oF GROT'ND FATER RTGHTS (DRP-r at page 10)
' The objectors deny the averrnents within this section.

5' ADIIr!|TSTRATTON OF 8A8rN 36 RELATTVE TO rHE SNAXE RrVER (DRp-r
at page 10)

The objectors adrnit that the springs are hydrologicarry
interconnected with the snake River Aquifer, but deny arr other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averrnents
herein. The objectors additionally deny any said averments
expressed or irnplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

OBJECTTON ].3



6. ADIdINISTRATION OF SIIAIJL DOI,IESTIC A}rD STOCK I{ATER RTGIITS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unliurited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the natters averred.

7. I,IEA8URING DSVICE8 A}fD CONTROL WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr ro statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departnent as is alleged in this paragraph.

MICROFILMED
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8. trRE frCEtfNG pURpOBEg (DRP_I at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generally accurate statements of present raw, but deny the
averments are in any way relevant to defining the objectors, right.
9. CONgItltpTfVE UgE (DRP_I at page LZ)

The objectors lack sufficient knowledge or inforrnation
upon which to form a belief as to the truth of ariy matter averred
and, therefore, deny the sarne.

GENERJIJJ PROVISTON 10 APP&IE8 TO ALL TATER, RIGET8 TN BASIN 36 8EOWN

'IIE 
DOXESTTC U'E A8 A PIIRPOSE OF U'E (DRP-I At PA9E T2)

The objectors deny that ttGeneral provision 10rr applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairry understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOUEBTTC usE (DRP_I at page rz)
The objectors deny that the definition of frdomestic use'f

contained in paragraphs a., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
secti"on 42-i-11 as now, or as heretof ore in ef f ect at relevant
times' The objectors further deny that the linitations set forth
therein exist, are in force, or appry or serve in any way to limit
objectors, rights.

oBJECTTON - L5



GENERAL PROVISION 11 APPLTES TO ALL WATER RIGHTS IN BASIN 36 SEOI{N

FITE STOCX WATER USE As A PURPOSE Otr' USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter rerevant to the objectors, water right, that the

objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the same.

11. sToCK FATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAL PROVISION8 LZ 16 APPITY TO AIjL IYATER RIGET8 IN BABIN 36

8HOWN I{ITH IRRIGATION A8 A PuRPosE oF U8E (DRP-I at page 13)

The obj ectors deny that rtGeneral provisions L2 16il

apply to all water rights in Basin 36 shown with irrigation as a

purPose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adnritted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICHOFILhIED
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized (,,as determined by the
directortt) is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what wourd be adrnitted or denied; and
because it is both expressry and implicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicable regulations, if any, adopted by the Department in
confornity with raw. Therefore, the objectors deny the same.-
13' DrvERSroN voluuE FOR rRRrcATrON. (DRp-r at page 14)

The objectors adrnit that Figure 1 generarly depicts
certain lands in Basin 36; however, the objectors deny arr other
avernents including that the amounts set forth are the maximurn
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36

objectors' real property in particular.
additionalry deny that the maximum annual
forth is that which is rrreasonably required for irrigation unless
a higher annual diversion
conveyance losses, method

in general r eE upon

The objectors

volumes per acre set

volurne is reasonably required due to
of irrigation or field conditions;"

because the standard utirized (',as deterrnined by the directorr,) is
ambiguous, subjective and indefinite so as to prevent objectors
frorn knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Department

oBJECTToN - t7



by the Constj.tutions of the United States and State of Idaho,

pertinent provisions of the rdaho code or valid appricable
regulations, if dnY, adopted by the Departrnent in conformity with
Iaw. Therefore, the objectors deny the same.

1{. coNgttlr{PTrvE ugE FoR rRRrGATroN. (DRp-r at page L4 and 15)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRenarks.rr The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consumptive use pei acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.
15. A}IOUNT otr COI{8fNED I{ATER RfcETg FOR IRRfGATfON. (DRP-I at
page 1.5 )

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
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16. DMRSTOX RArES IN EXCE88 OF .02 CFg PER ACRE. (DRP:I at page

1s 15)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF I.I8T OF RECOU}TENDED NATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water righ! in the list of

recornmended water rights includes a description including right

number, name and address, source, naximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any rnatter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

atlegations or inforrnation set forth with regard to the objectors'

right.
18. IDAEO DEPARTI,TENT OF .WATER RESOURCES RECOUTTENDED WATER

RfGHTg ACQUIRED UNDER STATE LAf. (DRP-I, pages A-1 : B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended rtrater rights other than those specif ic

ad.missions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same.

OBJECTION ]-9



DIRECTORTs REPORT FOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART II)
I.

Objectors do not understand the allegations, averments or

contents of Part II of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and,

do not, believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT 8OR REPORTING AREA 3 (BAsIN 36)

(DIRECTOR'S REPORT PART III)

r.
No report denominated as part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingry objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject rnatter of such Part III will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRT-TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

forlowing rnatters of affirmative defense or avoidance:

AFFTRIiiATIVE DEtrENEE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Art'icle 1, of the ldaho

Constitution, and the Fifth Amendment to the United States

Constitution, and al]ege that the actions of the Director in

recommending, Iirnlting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

aFFIRI{ATTYE DEFENSE NO. 2 .. '

The adjudication authorization legislation, I.C. Section

42-L4Ot, €t seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Constitution.

AIFTRI{ATTVE DEFEN8E NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42'L4ol, et seq', and any

rules, iegulations, procedures, Poficies or standards promulgated

by the Director and/or the Departrnent,' if dDY, are vague and so

lacking in reasonable spdcificity so as to render them impossible

of reasonible comprehension, ot consistent and rneaningful

application.
AFTIR}IATIVE DEFENSE NO. {

procedures, rules, regulations, policies

dny, adopted, implemented and applied by

The

standards, if

or

the

Departnent and/or the Director violate the equal protection and due

OBJECTION 2I



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRITIATIVE DEtr'ENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-r4ol, et s€g., and the actions of the Director and

Departrnent in reconunending, rimiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.C. Section
t-983.

: AFFTRHATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued. by the Director and Departrnent, which

decrees are binding upon the State of ldaho, the Department and, the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciat estoppel and the like from reritigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Director/s Report, oE

otherwise, which is inconsistent with such decrees.

AFFIR}IATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such Iicenses and perrnits revoked.

TUICHOFILMED
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The Directors' Report fairs to state a clairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr oF ross resulting from estoppel, of
the objectors' water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
lossr or loss resulting from estoppel, hdy be based or asserted.

The objectors, water right is an incorporear forn of rear
property, BS defined by rdaho code sections 7-703, 73-Lr4, 55-101,
and like statutes, andr ds such, pursuant to rdaho code section
7-9o4, €t. s€q., the aetions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertion of
sone inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payrnent of just
compensationr or compliance with statutory requirements, ar1 in
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agents, servants and employees in recommending, rimiting, reducing
and/or regulating objectorrs water rights, either as alleged in the
Dj-rector's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section r; Art. 15, sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFIRIT{ATM DEFEN8E NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, dS well as the irnplementation of statutes and/or

regulations, as well as the administration of water or management

of water rights or craims to the beneficiar uses of water, if
irnplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIR}IATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, conplete or accurate

investigation as required by law; (2) are the product of arbitrary
and capric.ious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlar+ful and invalid procerlure; (5) are affect,ed

by various and sundry errors of raw; and/or (o) are clearry
erroneous in view of the reliable, probat,ive and substantial
evidence.

MICHOFILMED
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eFFIR.ttATfVE DEFEN8E NO. 13 .: . ";' :: .

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not Iirnited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

denonstrating an entitlement to relief. The Director's Report

violates such Provision.
AI'FIRT{ATTVE DEFENEE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFIRT{ATTVE DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-L41-1-' The

Directorrs Report does not comply with the requirements of the

statute.
AFFIRI.TATIVE DEFENSE NO. 15

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

cornplied with the requirements of Idaho Code Section 42-I4L0 '

AFFIR}I.ATIVE DEFEN8E NO. 17

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

conplied with the requirernents of Idaho Code Section 42-74L6 '

AFFIRI.TATIVE DEFENSE NO. 18

The procedures specified in the authorizing legistation

and procedural rules promulgated in accordance therevtith serve to

the

not

the

not
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deny objectors due process of 1aw in violation of Amendrnent

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and ItOther Statementsrr contained

in the Director's Report, alongi with the CIains Investigation
Hanual, Adjudication Memoranda and other rnaterials of a sinilar
nature used or employed by the Department, the Director and/or

their agents, servants and/oi employees constitute rules and

regulations which werd required to be proposed, iromulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servant.s and enployees have

failed to comply with such requirements, and accordj-ng]-y, the
rrGeneral Provisiols r tt rtother Statementstt, Clairns Investigation
Manual. and the like are invalid, void and of no force or effect.

AFFTRIATIVE DEFENSE NO. 2O

Neither the trGeneral ConditionS,rr the Ctains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRI,IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, irnplement or enforce statutes,
regurations, rures or policies subsequent to November r,9 , rgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornrnending, dininishing or artering objectors, water rights,
constitute a vior-ation of Amendment Fourteen', unitea states
constitution; Art. Lt section 13, rdaho constitution; the 

'RBAauthorization legislation; and rcaho code secti_ons 73-10r. and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections Lz-Lr7 , !2-L2r, LZ-LL3 and
r'R.c.P. 11, and the provisions of the private attorney generar
doctrine, and other rerated doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursement of any

incurred herein.
and all- reasonabLe costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of erninent domain as governed by rdaho
Code Section 7-7OI
j-mproper.

et seo., and as such, venue is therefore

The Department and the Direc.tor are eguitabry estopped
from seeking any reduction in the guantity, guality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Departrnent, Director or their
agents, servants and ernployees.

AFFTRMATIVE DEFENSE NO. 25

The Departrnent and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited
to, fdaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207 , 5-209,

5-2L5, 5-2L8, 5-2L9(2), 5-224 and/or 5-241.

AFFTRMATT\'E DEFEN8E NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as follows:
l-. That the State of fdaho take nothing by reason of

its Directors' Report, and that this action, and any clairns

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in
accordance with objectors, claims.

1.. That to the ext.ent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

OBJECTION 28



tfi$ t t ICo

o3tl\lllloHcltN ls 3 oANs )

OBJECTION - 29



ED
JAN 2 I t9g3

nt

tn

il$

OT E
fvilcHoFt

I



NO-'?E OF ERROR FOR
AUG-24.-r?Sa

Please type or print clearly, fill out completely, and return to
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: :ii:P-24-1,fl .,lil

1. Water right number: 36-00063

2. NAME: HOWARD L. MORRIS & RHONDA K. MORRIS

Address: 1101 East 2900 South, Route #I, Ha$erman, Idaho 83332

MICROFILMED
Weekday Telephone Number: 208-837-6213
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3

(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed r'- :mmendation with the changes mi ,d on the copy.)

Describe the portion of proposed recommendation with which you disagree:
The entire water right was recorilnend.ed- for d.isal,l-owance, thus we d.isagree
with the entire recommend.ation.

4. Describe the changes you wish to have made in the proposed recommendation:
We wish to have the period" of use from March 15th to November lJth of each
year, the amount of water to be 0.80 and the purposes of use to be for
irrigation, stockwater & d-omestic. We d.o not want thls water right to be
recommend.ed. as water right nunber 36-0006L,

Describe why you disagree with the proposed recommendation:
The extend"ed. period. of use is need-ed. because of the climate, growing
season, crops grown, the ability of d.ouble cropping & etc. of the
Hagerman Valley axea. The water is need.ed because of the soil type,
growing sea,son & crops raised.. The d"omestic and stockwater is need.ed- to
provid.e water for our home, outbuil-d.ings and. Livestock.

6. Date: September 21,

5
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Sto of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (208) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGIN5ON
0iEctor

16-Oct-1992

HOWARD L MORRIS
1101E 2900 S RT 1
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIM 36-00063

Dear Mr Morris

This letter is in response to the Notice(s) of Error (NOE)
you recently filed with IDWR regarding the Director,s
proposed reconmendation of the clairn(s) listed above. Your
NOE questions the basis for recommending disallowal of a
clairn to a previously decreed water right.

Under fdaho law, water rights are limited to the amount of
water beneficially used for the purposes for which the water
rights s/ere established. The amount of water beneficially
used is limited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that
are reasonably efficient under current circumstances. If the
water right shown in a decree is no longer beneficially used,
then the water right is forfeited.

In your case, you filed multiple overlapping claims. IDWR
determined the amount of water reasonably required for the
reconmended uses, based on available data and current methods
of analysis, and proposed to reconmend the most senior
clairns that were within this tota1. To support
recommendation of the notice of claim listed above, you will
need to subrnit evidence of beneficial use of an amount of
water greater than the total of the rights proposed to be
reconmended.

MrcHOFILMED
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MORRIS
PAGE 2
16-Oct-1992

If you still disagree with IDITIR''s reconmendations r You will
have an opportunity to file an objection to the Director's
Report witn tne court. When the Director's Report is filed
witfr the court, you will be rnailed a notice that will contain
more information about the objection process. As part of the
objection process, IDWR will work with the claimants to
resolve disputed issues, including efforts to obtain
additional data which wilt be made available to the water
users.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

MICROFILMED
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(00- I 24 )

tlater Right llurdrcr -'R36-00063

**!r C - CURRENT o[rNER ***
I4ORRIS

lrlORR I S

+ - - PriorityDate - - +

11 t01 I 1915

IDAHO DEPARTIiIENT OF },ATER RESOTJRCES

ADJUDICATION CLAI}IS PROOF READING REPORT
( REG IOIIAL )

tfffltFtfll
1/9? 13=18250

Page 1

Prefix Transtation: RESEARCH otd (D) Nmber -

+-FirstName--+ + -Address ------+

HOI.'ARD L - 1101 E 2900 S

-RT1

Ci ty- HAGERI,IAN

Phone - 208-837-5?13
1 - 1101 E 2900 s
2-RT1
3-
City- HAGERMAN

Phone - 208'837-6213

State- lD Zip- 83332

RHONDA K

State- ID Zip'83332

|R}
{El)
{B)

R,
7:

o
UJ

=J
rL'o
IE
's2

=

1

2
3

+--'Region
17 SdJTHERN

Lot

+

+

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
04 STOCKL'ATER

04 STOCK[.'ATER

01 STOCKI.'ATER
04 STOCKLIATER

04 STOCKL'ATER
04 STOCKIIATER
43 DOMESTIC

Stage

Diversion Rate

0.800
0.070

+ - Total

-o"...ipa 
i on-

+

BILLINGSLEY CREEK

+--- Status----++

+--- Source ----+
HOAGLAND TUNNEL

+
Sec Lot RFl.g

Tributary ----+
i . DISALLoTIED {

County

PointofDiversion -----+
County

+

THn Rng

14E 3007s

Code

01 - IRRIGATION
04 - STOCKWATER

+ - Tota[ Div. Rate - +

0.800

Tract

SE NE SL'

Descri pt i on

Sec Tract

<47> GOODING

- - lrater Use
Period From Period To

01/01
01 /01

0t3
2/3

Diversion Votune

Consunptive Use - + + - KIJ Usage - +

363.0
+ - Total Div. Votume - +

- - Ptace of Use
Acres Code

- - -++-
THn Rng

1

2

1

2

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
14E
11E
13E
13E
13E
13E
14E
14E
13E

(47)
(47'
(47'
(47'
(47>
(47)
(47)
(47)
(47'
(47'
(47'
(47)
(47)

NE NE

SL' NE

SE NE

NE SE

Ntl Nl',

SL' NW

NE NE

sr., ilE
SE NE

NE SE

NIJ NL,

SIJ NL,

NE NE

36
36
36
36
31
31
36
36
36
36
31
31
36

30
5

40
15

1

30

0
0
0
0
0
0

GooDING
GOOO I NG

GOOD I NG

GO@ING
GO@ING
GOOD ING
GOOD I NG

GOOD I IIG

GO@ING
GooDING
G@)ING
GOOD I NG

GOOD I NG



tlater right nrrlber - R36-00063 Pref ix Transtation: RESEARCH

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

Tota[ Acres: 121.0

+ - - Diversion Means - DMRSION AT SPRINGS, STEEL PIPELIIIE, PUMP & llOTOR, SPRINKLERS

+ - - Non-Irrigation Use - DoilEsTIC, 1 HoME; sTocKttATER, 300 RANGE

+ - - Other Rights for Same Use - 36-00061, 36-00062

AJ0743ilP
(@-124,

+

+

+

IDAHO DEPARTI,IEi'IT OF IJATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

RECOI.IiIENDED AS RIGHT NO. 35.00061 .

07/31192 13:18:50
Page 2

+ - Decree Date - +

00/00/0000

+

0
ilU

=J
rTLo
CEgl
5

G|:r
Grt
crr

c\I

=
-

Rernarks ------+

tlo otd t,ater Right tlunbers Found
--oLdtraterRightNurnbers ------+

--+- Conditions of Approval - -
P06 - RECOMMENDED AS RIGHT NO. This is inctuded for a

- ctaim that is PRoPOSED to beGETGrea because the right ctaimed
- is recoqmended pursuant to another right. The remark indicates
- the Hater right number of the OTHER right that is proposed to be
- recormended, If
- of the oTHER ri

you
tht,

are not maited a notice of the recormendation
then the OTHER right is recormended in

+----DecreeDefendant
IDAHO PO[.'ER COI.IPAIIY

+ - - - - Decree Pl.aintiff - - - +

NEL' INTERNATIONAL MORTGAGE BANK

+
Date: O7/31/1992 User Id: LIORSTELL Subject

Sd,JRCE LOCALLY KNOI.' AS }'EATHERBY SPRINGS

IT IS VERY SANDY IN NATURE.

-co{rments-
COPIED FROfi REMARKS

. Fiel.d Inspection Ftag
@F--edliFtGr*-.

Last AmeftlEd Dite - 00/00/0000
Receipt Nunber ' s002275
Pou oHnership Ftag - Y

Name connector - AND

- another ctaimant's name

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/19t1988

+

+--AuditFietds--+
07/31/9? l'oRSTELL

+ - - - - - AdjudicationRightsDatesandFtagsArea - - -+

THIS AI.IOUNT OF I.IATER IS NEEDED TO IRRIGATE THE PROPERTY BECAUSE

I.'ATER IS DELIVERED THR(xJGH THE HOAGLAND DITCH.

Otd Case Nunber

' ol.d ,tudiciat District
Tenporary Right - P

tJaterDistl'ict -3At
Federat/state Irdicator - S

Presurption Flag - C

Notice of Error Ftag

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

Fiel.d Inspection lilade - 00/00/0000 civi I case Nunber - 39576



Y

STATE OF IDAHO
DEPARTI.IENT OF I.IATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

12255=45
06/29/90

CLAIM iIUMBER: A36-00065
PAGE: 15
OUICKLOOK IiIFORI.IATION

TIR ELEiIE}IT FIELD EXA}I
YlN

F)

l./

CORRESPONDENCE
SE}ITlRECEIVED
BY I.'HSI/DATE

FIELD EXAI,I
BY I.IHO,I/DATE

VERIFIED BY
c@E

COJIPLETED
REVI EL'

LIHSI/DATE

COiIPLETED
DATA ENTRY

HHCil/DATE

VERIFIED
DATE

CHANGE

CLAII,I
YlN IJHfi/DATE

V
o

u/J-L

At

=,
PRIORITY DATE

POIIIT OF DIV

SOTJRCE

PLACE OF USE

DIV. AilqJilT
CFS/VOLUME

CONSUI'IPTIVE USE

PURPOSES

PERI(D OF USE

BASIS OF CLAIM

REMARKS

Nu

YJ

-rp

{
^/

^/

N

 l

J

--F

-il
-t

Y

Y

TZz-q o

6n,/rtrtr
8;?t " ?o

IIVERIFIED BYtr CODES

^/

il

gv'

1't4
,10 TOPO i,|AP/0RTH0-PO = |

ASCS l,lAP = I
IJATERMASTER RECORDS = 3
NAPP PHOTOS = ta

FIELD EXAM = !
OTHER (SEE REI|ARKS) = 6

THESE CODES ARE USED TO INDICATE HOLJ THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES IJHICH APPLY. f
36 .o0o 6 / "/ 36'ooo 6 Z--

*^U
F

"'fr fil|^*t 4'h
*xr.-

v
l+

* 5*e A3o"-ooo6t fi*tfaz Fn*
FL 

otr"{'trR*rkr. -Tlt^ of '*5+ 
ntPJ f" J,,l



PAGE: 1

GENERAL INFORIiIATION

LAST: I.IORRIS

ADDRESS: 1101 E. 2900 s.
RT.1

CITY: HAGERI.IAN

PHoltE NUI'IBER t 208' 837 - 6213

O!'NER C@E: C

LAST: ['|ORRIS
ADDRESS: 1101 E. 2900 S.

RT. 1

C I TY: HAGERi,IAN

PHoNE NUMBER : 208'837-52'13

OtlNER C0DE: C

LAST: HOFFMAil
ADDRESS:
CITY: NlA
PHoNE NUMBER: 208-000-0000

OIINER CODE: O

STATE OF IDAHO
DEPARTMENT OF I.'ATER RESCIJRCES

ADJUDICATION CLAIM VERIFICATION REPORT

FIRST: HOJARD L

STATE: ID ZlP: 83332

FIRST: RHONDA K.

STATE: ID ZlP: 83332

FIRST: llRS. L.Ll.

STATE: ID ZIP= 00000

FIRST: L.Ll

STATE: ID ZlP: 00000

DATABASE

Y

FIELD
EXAMI NER

12:55=45
06/29/90

CLAIl,l NUMBER: A36-00063
crrtt
GD

GJ

=
-)

o
UJ

=JILo
TE
;g:F

LAST : HOF FIIIAN

ADDRESS:
CI TY:
PHONE NU}IBER:

NlA
208-000-0000

OUNER CODE: O

FIELD EXAI.I REAUIRED?

VERIFICATION REOUIRED DUE TO REMARKS?

CLAIM REilARKS: SOTJRCE LOCALLY KNOTJ AS T,EATHERBY SPRINGS
THIS AMOUNT OF I.'ATER IS NEEDED TO IRRIGATE THE PROPERTY BECAUSE

IT IS VERY SANDY IN NATURE-



'PAGE: 2
FIELD EXAIiII NATIOiI IIIFORI.IATION

CONTACT PERSON:

DATE oF FIELD DGlt: 9-2.fr3.0 APPOINTMENT IIADE: Y(_) N(_)

ACCOfiPANIED BY:

RELATIONSHIP TO CLAI}IA}IT:

DIRECTIONS TO PROPERTY / RE}'IARKS:

CLAIII NUMBER: A36-00063

PHONE NUI,IBER: (_)

TIl,lE: _:_ A(_) P(_)

PHoNE NIJI'IBER: (_)

{f,
lrr

=aJ9?
II-F
OG,E=!2+
E



PAGE: 3
PRIORITY DATE REVIEI.I PAGE CLAI}I NUI,IBER: A36-00063

A

s

C. FIELD EXAM REOUIRED?

DUE TO PRIORITY DATE DISCREPAIICY? (Y/N)

PRIoRITY DATE: 11-01-1915

PRIoRITY DATE: 11-01-1915

DATABASE

AJ CLAI}I:

I.'R RECORD:

# A36-00063

# 36-00063

STAGE: D

STAGE: D

o
[U

=aICD
- 

F

EF
Ootr(E=qq
E

N

ExAX/ER
FI ELD

Y )r(_)ARE THERE OBVIOIJS REASONS TO OUESTION THE PRIORITY DATE CLAII,IED?
IF YES EXPLAIN.

,f
REiIARKS:

RECS,II'IENDED PRIORITY DATE:
11-01-1915

REVIEI.'ED BY >c^/ DATE 0



PAGE: 4
POII.IT OF DIVERSION REVIEI.' SHEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT Tt.,P. RGE sEc-

A36-00063 07S 11E 30

1/4

sLt

I.IR RECORDS IN SAME 40 ACRE TRACT

CLAIM NUI.'IBER: A36-00063

CiITY

G000I llc

CNTY

GMDING

LOT1/4

NE

1/4

SE

n
J.:ttJrEa
Eff
,ilD o
S=g 

=.'

OTHER AJ CLAI}IS I.'ITH SAI.IE AJ POO

A PREFIX R PREFIX
A36-00085c iloNE
A36-001 19
A36-00033D
A36-001 16
A36-00085F
A35-00086H
A36-0001 1B

A36-0001 1A

A35-0001 1C

A36-001 05
A36-001 20
A36-00061
A35-00062

36-00009
35-00010
36-0001 I
36-0001 5

36-00016
36-00017
36-00033
36-00041
36-00042
36-00044
36-00045
36-00060
36-00061
36-00062
36-00058
56-00059
36-00086A
36-000868
36-00105
36-001 t6
36-001 18
36-001 19
36- 00 1 20
36-02029
36-07071
36-07710

CutA v (otL"

WE4rA€&Bl slnrltEs.

36-00009
35-0001 0
36-0001 1

35-000't5
36-00015
36-0001 7
36-00033

SOURCE: -69fl:l.ll€ll-

B. IJR POINT OF DIVERSION AND SOURCE:

R I GHT TIJP. RGE . SEC .

35-00063 07s 14E 30

oTHER LrR RECORDS trlTH SAI'IE tJR POD

TRIB: BILLINGSLEY CREEK

1/4 1/4 1/4

NE st,

AJ CLAII.IS IN SAME 40 ACRE TRACT

A PREFIX R PREFIX

LOT

A35-00009
A36-00033c
A36-00060
A36- 00086G
A36-001 19
A36-00033D
A36-001 16

NONE



36-00041
36-00042
36-OOO44
36-00045
36-00060
56-00061
36-00062
36-00068
36-00069
35-00086A
36-000868
35-00105
36-00116
36-001 18
36-001 19
36-00120
36-02029
36-07071
36-07740

A36-00086F
A36-00086H
A36- 0001 1 B

A36-0001 1A
A36-0001 1C
A36-001 05
A36-001 20
A36-00061
A36-00062

rflll
=ar Gtt

- 

F

EF
O F.

!){
=

SCIJRCE: TTEATHERBY SPRINGS

C. FIELD EXAiI REOUIRED?

POD DISCREPANCY? (Y/N)
SCI|.JRCE DISCREPANCY? (Y/N)

TRIB: BILLINGSLEY CREEK

DATABASE
Y

Y
DUE TO

DUE TO

CCI(JNTY

B-zt -?o

FIELD
EXAl,l I llER

,v-T

5r-)

i?(
\

REI,IARKS:

RECOI'IMENDED POINT(S) 0F DMRSION AND SCURCE:

TLIP. RGE. SEC. 1/4 1/4 1/4 LOT

--.,S4tttte 
AS ClArA%

TRIB ,l
DATEREVI

LA^ID -rvtilNE t-



PAGE: 6
PLACE OF USE REVIEI.' SHEET

A. ROOT I,ATER RIGHT NUMBERS: A36.00063

B. Pq,J LISTI}IG

TI'P RNG SEC 114 1/4 LOT NAI.IE

SE iIE I,IORRIS,

CLAIl.l NUI,IBER : A36-00063

trRAJ

cf
rr|

r UoRRIS , HoIARD L.
IiIORRIS , HOL,ARD L.

MoRR!S , HO|TARD L.
iloRRIS , HotrARD L.
t'toRRIs , HoHARD L.
JOHNSON , CHARLES P

VADER , HARVEY I'.
JOH}ISON , CHARLES P

JOHNSON , CHARLES P

#,/ACRES #/ACRES

A35-00061 /40.0 36-00051 /
A36-00062 /40.0 36-00062 /

L,

LANDSAT
DATA

55.0

59.0

5).U

FI ELD
EXAil-

RECCT.IM.

ACRES
Cl)ctt
Gtt

GI

=

-#*
I

NE NE

O7S 15E 36 NE NE

I,IIORRIS , HOI.'ARD L.
ilussER , J. ALVIN
STETART, JEI'INY

itoRRIs , HoIIARD L.
STEI.'ART , JENNY
STEL'ART , JENNY

l'lORRIS , HOb,ARD L.
l.loRRIs , IIOUARD L.
I',IORRIS , HOI.'ARD L.
JOHNSON , CHARLES P.
VADER , HARVEY L'.
JoHltsoN , CHARLES P.
JOHNSON , CHARLES P.

l.'lORRIS , HOLTARD L.
HISE , SHELBY
BROOKS , ALLEN L.
IIISE , GLEN A.
MORRIS , HO}'ARD L.
MORRIS , HOS'ARD L.
BR@KS , ANDREE G.
BR@KS , ALLEN L.
JENKINS , COLUMBUS E

MORRIS , HOWARD L.
I4oRRIS , HO$'ARD L.
MORRIS , HOI.'ARD L.
JOHNSON , CHARLES P.
VADER , HARVEY t.'.
JOHNSON, CHARLES P.
JOHNSON , CHARLES P.

MORRIS , HOb'ARD L.
I.II SE , SHELBY
BROOKS , ALLEN L.

A36-00063
A36-00051
A35-001 16
A36-11205
A35-00062
A36-07034

456-U0065 I
A36-00061 /
A36-00062 /
A36-00123F /

0f

v

A36-00061 /Jo.6
A36-00062 /3o-o
A36-00123F /

35-00061
36-00062

36-00123
36-07278
36-08392

/15.O-
t15.0 - 36-00061
/11.0
/-
/15.0- 36-00062
/12.0 35-07034

35-07347

36-00053
36-00061
36-00062

36-00123
36-07278
36-08392

- 56-00065
36-00084

/
I
/
/
/

/
/
/
I
/
/1

/

/

/
I
/
/
/1

I
/
/

0

L.

4
7.0
2-0

5v
0

/ 5.O
/ 7.0

I 5.0
/50
/'t4.0
/ 4.0

f 07s 13E 36 slt NE

O7S 13E 35 NE NE

DoF

07s 15E 56 Sr.' NE

A36-00063
A35-00084
A36-10715
A36- I 0191
A36-00061
A36-00062
A35-00060
A36-07346

- 36-00061
55-00062
36-00060
36-07346
36-00180

8.0

A56-00065 /
A36-00061 /
A36-00052 I
A36-OO123F /

456-001165
A36- 00084
A36-'.t0715

50-uuuoJ
36-00061
36-00062

36-00123
36-07278
35-08392

56-00065
36-00084

0

/ 7.0

.* t-

alru
oI,

ll?6 
- ooo 6

0rr-

59.0



t? 0

GLEN A.
HOWARD L.
HOLJARD L.
AiIDREE G.
ALLEN L.

IIUT'AKU L.
HO}'ARD L.
HS'ARD L.

A36-10191
A35-00061
A36-00062
A36-00060
A36-07346

AJO-UUUOJ
A36-00061
A35-00062

A5O-UUUO5
A36- 10305
A36-00061

A5O.UUUOJ
A36-00061
A35-00062

A56.UUU65
A36-00061
A36-00062

456-UUUO5
A35-00051
A36-001 16
A35- 1 1 205
A36-00062
A36-07034

/+fr
/14.0
/ 4.0

36-00061
36-00062
36-00060
36-07346
36-00180

JO-UUUOJ
35-00061
36-00062

36-00123
36-00124
35-00182
36-00197

36-OO123
36-00124
36-00182
35-00197

35-00055 /
35-00061 I
36-00062 /
36-00063 /
36-00061 /
35-00062 /
50-uuuo5

BROOKS

BROOKS

ftuKK l5
HORRI S

ilORRI S

I,IORR I S

iIORR I S
ti,toRR I s

I'toRR I S

MORR I S
I,IORR I S

I'I SE

/18.0

I,IORRI
I,IORRI

s
S

JENKINS , COLUI,|BUS E. olrt
I ctt_ GEocr{t=a{

E

u/s t5E
/
I

I
/
/
//
/
/
/
I

50 sE l{ts

/
/

4M
#ffi

/ 1.1
/ffi

I JV.U
/30.0
/]o,o

lw

/4H
/1',!.0
/
/#J
/12.0

), u

37.0

,+' g/w
0fT4E- 3T xt., l&l 1 r.roRRIs , Hot,ARD L. A35-00063 / 5.o -

r.,oLINE , HAROLD V. A36-10305 / 1.1
l,toRRIs , HolrARD L. 436-00061 / 

'.0 
-

RA[.'SoN , CARoL A. A36-00123A / 7.0
l,rEEK , CLARK D. A36-001238 I 2.9
Sl,JtilMERS , RONALD OJEN A36-00123C / 5.0
sutitMERs , RoNALD ottEN A36-001?3D / 3.5
SIIT|PSON , O.,EN A36-00123E / 6.0
JoHNSON , CHARLES P. A36-00123F /13.0
HORRTS , HCI,IARD L. A36-00062 / 5.0r
VADER , HARVEY TJ.

VADER , VERNON

GROVER , GEORGE H.
GROVER , GEORGE H.

tr

07s t4E 31 Nr.' NrJ 1

5.t
pvf

iloRRIS , HOI.,ARD L.
L'OLINE , HAROLD V.
iloRRIS , HoL'ARD L.
RATJSON , CARoL A.
}IEEK , CLARK D.
SUMMERS , RONALD OTIEN

sut'il'tERs , RoNALD oUEN

slilPsoN , oIJEN

JOHNSON , CHARLES P.
l,toRRIs , Ho!,ARD L.
VADER , HARVEY W.

VADER , VERNoil
GROVER , GEORGE H.
GROVER , GEORGE H.

A36-001?3A /
A36

A36-00123F /13.0
A36-00062 ffi

001238
0
9
0
5

0

7.
2.
5.
3.
6.

A36-001 23C
A36- 001 23D
A36-001 23E

*
07s 14E 3',1 StJ NL' ?

07s 14E 31 SL' ltt' ?

5lD
07s 13E 36 NE SE

HOTIARD L.
HOUARD L.
HOLIARD L.

HOI.'ARD L.
HOL'ARD L.
HOLJARD L.

ulp

l|oRRIs , HollARD L.
}IORRTS, HOL'ARD L.
I.IUSSER , J. ALVIN
STELJART , JENNY
iIORRIS , HOWARD L.
STE}'ART , JENNY
STEI'ART , JENNY

36-00061

36-00062
36-07034
36-07317 /1

7.0
2.0

TOTAL ACRES A36-00063 't25-00 555 .00



PAGE: 8
PLACE OF USE REVIE!' SHEET CONTINUED

ARE IRRIGATED ACRES FCI,,ND I}I TRACTS OTHER THA}I INDICATED ABOVE, YO
IF YES SEE ATTACHED SHEET:

C. FIELD EXAI,I REOUIRED?

DUE TO PqJ DISCREPANCY? (Y/N)

PRESUIIPTION FLAG: C

REI.IARKS:

FIELD
DATABASE

cLAlil NUIIBER: A56-00063

Y

EXAI,IINERtlfr

N(d)

DATE: R-24 -? 0

o
LI-I

=aJP
EF
Ocr(E =.(Jg
=e5

^) o

RECOI.IMENDAT IONS:

TOTAL ACRES:

REVIEI'ED BY:

lz
S c-<_



PAGE: 9
PURPOSES REVIEI.' SHEET

A. AJ CLAIIIED USES

CLAIM NUMBER: A36-00063

DIVERSIOil OI.IANTITY
.800 cFs
.070 cFs
.040 cFs

.800 CFS

DIVERSION OUANTITY
.800 cFs

-800 cFs

A35-00063
A36-00065
A36-00063

PURPOSES

I RRI GAT I ON

STOCKI.'ATER
DO'IESTIC

FRfi
FRO.I

FROtI

I,IONTH/DAY
03-15 T0 11-15
01-01 T0 12-31
01-01 to 12-31

o
UJ
- 

(tt
G, GTtJgE-
OGlff=
!J=o
EB. }JR RECORDED USES:

36-00063
PURPOSES

IRRIGATION

PRESUI'IPTION FLAG: c

C. FIELD EXAiI REAUIRED?

L'ATER.USE D ISCREPANCY?
DIVERSION RATE DISCREPANCY?
PERIOO FROfi/TO DISCREPANCY?

REMARKS

TOTAL DIVERSION RATE/VOLUIIE CLAII,IED

tit0llTH/DAY
FRC[,I TO

TOTAL DIVERSIO}I RATE,/VOLUI,IE CLAI}IED

FIELD
DATABASE EXAI.IIINERv rJ,YF

Y-f
DUE TO

DUE TO

DUE TO

(Y/r{)
(Y/N)
(Y/N)

PERIOD OF USE:

RECcl,lltEllD AS CLAI l,lED?

REC(IIIHENO TO L,R STANDARDS OR OTHER?

vrfl N(-)
Y( ) N(X) Exptain in remarks, betow

-



PAGE: 10
DIVERSION AI4q,.lNT REVIEI.I SHEET

A. DOES DIVERSION RATE CLAII,IED AGREE L'ITH EXISTING RECORDS?

AJ TOTAL CLAI}IED DIVERSIOII RATE:
I.'R ROOT RIGHT TOTAL DIVERSION RATE:

FL(I.I MEASUREI.IE}IT REAUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

B.

cLAlt4 Nt ilsER: 435-00063

O
Ea
-i Grr

iEF
OGrnr 2.
Oq
E

800
800

,rts, N(_)

0
0

cFs
cFs

DATABASE
il

FIELD
ExAfi/NER

*** lF ilO or IF STATUToRY CLAIil or BEIIEFICIAL USE then flor measurement required. ***
** tf an amount smaller than the original diversion rate is **
** ctaimed and an exam is lrl0T required, exptain in remarks. **

F LOI,' I.IEASUREIIIEiIT

l{EAsUREl.lENT}lETH00-,sEEATTAcHEDcALcULATI0Ns.

C. ARE OTHER !'ATER RIGHTS USED? N(_) IF YES COI.IIPLETE OVERLAP REVIEt.'.

OTHER RIGHTS LISTED IN CLAIII{: A36-00061 , A36-00052

LIST ALL RIGHTS I.'ITH A SAI{E Pq.J AND IRRIGATION USAGE:

CLAIltl SOTJRCE NAME DIV. RATE
D IV.

RATE/ACRE DIV. VoL.
Dtv.

VOL./ACRE

A36'00063-
A36-00061'
A36-07034
A36-00084
A36-00060
A36-07346
A35- 1 0305
A36- 001 23A
A36-001238
A35-00123C
A36-001230
A36-001 23E
A36-00123F

NG'ffi6l-

sPRtllGs
SPR I NGS

GROUNDI'ATER
LEN LEI.JIS SPRING
HOAGLAND TUNNEL

SPR I NGS

SPR I NG

SPR I NG

SPR I NG

SPRING
SPRING
SPRING ALONG SPRING CREEK

SPR I NG

w.5P2,

MORRIS , Hot'rARD L.
lloRRIs , Ho!,ARD L.
STETJART , JENNY
I.'ISE, SHELBY
BR@KS , ANDREE G.
BR@KS , ALLEN L.
I.JOLINE , HAROLD V.
RAWSoN , CARoL A.
MEEK , CLARK D.

29.20 ?.43

13 -60 1.04

SUi,IMERS

SUMMERS

SIMPSON
JOHNSON

RONALD O$'EN

RONALD OI.IE}I

OI.JEN

CHARLES P.

0.800
2.2?O
0-150
1.600
0. 500
0.200
0.040
0.200
0.240
0.144
0.113
0.400
0.290

0.2b

o.006 '
0.0'17 -
0.013
0.069
0.035
0.050
0.035
0.028
0.082
0.028
0.032
0.066
0-022

0t00L -'{'o4.Att

"9MBr^rt
0.0 2s
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D IVERSIOII AI'IOt'}IT REVI EI.' SHEET C()I'IT I NUED

LIST ALL RIGHTS IJITH SAI,IE P(U BUT NOT USED FOR IRRIGATION.

cLAlll N0. PURPOSES NAI,IE l.lONTH/DAY

CLAIiI NUI,IBER: 436-00063

RATE VOLI,JT.IE

nttl
=J
lr-oE'9
E

(t.lt
ctt
CN

GI

=4
A36-00063',
A36-00063 "
A36-00061.
A36-00051 "
A36-00062.
t36-00062.
t36-001?3F
,J,5-11205
tJ,6-11205
A36-10715
A36-10191
A36- 1 0305
A36-00123E
A36-00123E

STOCKI'ATER
DOI,IESTIC
STOCKI'ATER
DCT'IESTI C

STOCKUATER
DoI'IESTIC
DO.IESTIC
DotiiESTIC
STOCK!'ATER
DoilESTIC
DOfiESTIC
DOfiEST I C

DO.IESTIC
STOCKI.'ATER

I,IIORRIS , HOI'ARD L.
ilORRIS , HOI.'ARD L.
iloRRIS , HOtTARD L.
ltoRRls , Hoi'tARD L.
itoRRIs , HotrARD L.
MORRIS , HOSIARD L.
JoHNSOI| , CHARLES P.
STEI'IART , JENNY
STELIART , JENNY
BROOKS , ALLEl'l L.
I.'ISE , GLEN A.
IIOLINE , HAROLD V.
sIl,tPsoN , olrEN
sIilPSoN , otEtl

FROt't

FRoil
FROa,l

FRO.I

FRC[.1

FROM

FRO[,I

FRC[,|

FRSI
FROfi
FROT|

FRC[il

FROTI

FROM

01 -01 T0
01-01 T0
01-01 T0
01-01 T0
01-01 To
01-01 T0
01-01 T0
01 -01 T0
01-01 T0
01 -01 T0
01-01 T0
01-01 T0
01-01 To
01-01 TO

.070 cFs

.040 cFs

.070 cFs

.040 cFs

.070 cFs

.040 cFs

.040 cFs

.040 cFs

.020 cFs

.040 cFs

.050 cFs

.040 cFs

.200 cFs

.020 cFs

12-31
12-31
12-31
2-31
2-31
2-31
?-31
2-31
?-31
2-31
2-31
2-31
2-31
2-31
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D IVERSIOII AliI(x.lNT REVI EI.' SHEET CO}'IT I NUED

D RATE./VOLL|iE CALCULATIONS: (IRRIGATI0N)

cFs

cLAltl ],IUMBER: A36-00063

1b. CALCULATIOIIS1a- IRRIGATIOII RATE

ACRES 

- 

x 0.02 CFS/ACRE = 

-

(Taken from p/u revieH)
(f
rya
-i 

(cft

,EF
O (\r
Ir=
!2=
E

DoES Al,loullT GLAIIIED ExcEED 0.02 CFS/ACRE? Y(-) N(-)

*** IF YES ADDITIONAL T'ATER USE FORI,I FILED AND ATTACHED? Y(-) iI(-1 ***

2. IRRIGATTO}T CO}ISIJ}IPTIVE USE

CLAII,IED CoISUiIPTM USE = 375.0 AFIA

ACRES 

- 

x COilSUl,lPTM VOL. AFIA FOR AREA 

- 

=

TOTAL CONSUI.IPTIVE USE AFIA

IRRIGATION DIVERSION VOLUI.IE

CLAIMED DMRSION VOLU}IE = AF/A

AcREs _ x DMRSION V0L. AFIA FOR AREA 

- 

=

TOTAL DIVERSION VOLUI,IE AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y() NO

REMARKS: (lncltde Iimitations on

3

IVE

3
corbined ri

- 0006
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D IVERS IO}I AI.IdJI'IT REVI EI.' SHEET CONT INUED

RECOI}IIIEIIDAT I OilS:

REC.

c

THIS RIGHT

. PERIOO
TO

at.a
EN
Gtt

Crl

=.4

REC

voL

6

REC. D

RATE

DATABASE DATABASE

DIV
/A

CLAIM NUI.IBER: A35-00063

REC. COltS.
USE

DATABASE

?o '7a--

o
IU

=Jilofig:

=

3
N NER

3-(
l'l

REVIEI.'ED BY: tu

t> fiut---o u)

t4€-'
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BASIS OF CLAIM REVIEI.I SHEET

A. CHECK ONLY THE FOLLOI.'IiIG THAT APPLY:

O[.,}IERSH I P

FORFE I T/ABA}IDON
ADDITIONAL DIV. AMCX,JNT

SPLIT I.'ATER RIGHT REVIEt.'

RoOT LTATER RIGHT NUI,IBER: 35-00063

TOTAL DIVERSIO}I RATE OF L'R SPLITS

SPL I TS:

OLD RIGHT CURRE}IT

}IU}IBERS CLAII,I NUI,IBERS

A36-00063

.A -o

AUTHENTICAT ION:

S I GNATURE

CLAlll NUt'l8ER: A36-00065

ACCEPTED
AS CLAI}IED(x)

()
,4

NEEDS
REVIEL'()

o
Es.'-i tat

EF
oGrE=
s2g

</a()

DATABASE

0.800
EXAMINER

cFs

0.800

TOTAL CFS 0.800

DIVERSION RATE REVIEIJ

DO THE SU'.I CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the Hritten revien sheet attached? (Y/N)

REMARKS:

DIVERSIO}I
RATE

CURRENT rRil
CLAIiI NUM.

trRn Dlv
RATE

I,lR RIGHT
NUMBERS

36-00063

FI ELD

EXA}I I NER

DIVERSIOII
RATE

0.800

0.800

DATABASE
Y #

L\ a-c-. Poq -^rt
L

D^tE-. /z- tl- ?o
TITLE:NAME OF FIELD EXAMINER:


