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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TFIE

STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE NUMBER 39356
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

Please type or print clearly

1. Name of Claimant (s) HOWA3D L.
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o 7{THE SNAKE RIVER BASIN WATER
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fS and RHONTDA I{. MORRTS Phone (zoe ) gj?-6zl

zip gzzzzMailing Address 1 1o 1 East 2900 South. Rt #1. Haperman. T

2. Date of Priority (Only one (1) per claim) tvtAw I - 191?

3. Source of water supply (a) Weather ]-NAS

which is tributary to (b) Billi Creek

4. a. Location of existing point of diversion is: Township 2 South Range 14 East Section "O ,

s E 
1 /4 of NE 1/4 of SW 1/4 , Govt. Lot, _ 8.M., County of

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/a d 1/4 ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/aof 1/ ot

1/4, Govt. Lot _ 8.M., County of

consiructed and as enlarged and the depth of each well

the wat is transported. to the sub'iect lro y throush a. ste 1 pioeline to a c

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is

irrisated. by a sprinkler system.
by the us of a pump and. mo

Copics : lWite- S I a tc, Ycl I ott'. ( !.1 i 111,1 11 1

ncretebox where the water is tor. The propertv ID



6. Water is claimed for the following F oses:
(both dates are inclusive) (cfs) (acre feet)

For Irrigation purposes from Mar-15_ to Nov. 15 amount o.2B or

For Stockwater purposes from Jan. -l_ to Dec. ] L amount 0.07 or

For Domestic purposes from J_an_._l__ to DSg-_-3_1_ amount 0.04 or

For purposes from _ to amount or

7, Total quantity claimed (a) 0.28 (cfs) and/or (b) 500 (acre feet)

8. Total consumptive use claimed is 375 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stoclcwater: Type and number of
livestock Etc.) grls household- and. the lawn and- sarden area a.round. the home and there are

from 2O0 to 300 head of cattle on the property at ti-mes.
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below See instructions for standard symbols.

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

NE'll4 NrJl /4 s!,1 /4 sE1/4 |tE1/4 Nel/4 su1 14 sE1/4 HE1/4 NUl/4 ,u1/4 sE1 /4 NE1 /1 NU1/4 sH1 /4 sE1 /4

DCI
(t) 13E 36

D@JJ

30
D
5

D
Ir.O 15 90

(D I lr n
I'Y g )I

rOI I,
)-5 i

,:TZ
30 i5

Total number of acres inigated I25 acres

1 1. ln which county (ies) are lands listed above as place ofuselocated? Goodine Countv

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

i6-oo6r & i6-006i

14. Remarks
the rronertv trecnrrse it is verv s,endv in

or None ( )

Thi q rmnrrn* nf we-l.or i s nncdcd -l.o i rri crn*.p

nature.
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lt'lap of Project: show cleady the pc :f diversion, place of use, section number, ,nship, and range number

Scale: 2 inches equals 1 mile
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15. Basis of Glaim (check one) Be cial Use 

- 

Posted Notice [ ,,se permit
Decree X

lf applicable provide IDWR Water Right Number z6-oo6z
Court II .S - Di stri t Court Case Number 76OZ Decree Date IWch_22_,_Jg32
Plaintiff vs Defendant

16. Signature (s)

New Internati Bank vs ld.aho Power Com

(a.) By signing below, l/fie acknowledge that l/rVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/We do 

- 

do not X
wish to receive and pay
Number of attachments

nual fee for monthly copies of the docket sheet.
( r)

a smallan
One

For lndividuals: ldo solemnly
and correct.

Signature of Claimant (s)

swear or affirm statements contained in the foregoing document are true

Date f, --z 3- -aP,/

Date / -13' -,fr
For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

Title

, that I have signed thg foregoing

Organization

Date

)) ss.
)County of Good.irie

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above,
should be mailed to me at the

rsltSubscribed and sworn (or affirmed) before me this

SEAL

day of 19 88

Notary Public

Residing at Ha^serman fdaho

My Commission Expires 5-10-9L
Please Print Name

will be acting as attorney at law on behalf
and that all notices required by law to be mailed by the director to the claimant signing above
address listed below

Signature

Address

Date

ri;fr4ffiglilieo
.,ri,fgT: ligfjlggrt

l-ast Name MORRTS ldent. Number Copies l|hite- S tote, Ye I I ow-C I a i nt o n t
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AJ581 tXP
sElEcTIoll FI LE: llHT-lloA-BRot{tl

IDAHO DEPARTIIEIIT OF IJATER RES(URCES
SELECTIOI FILE COIITE}ITS

DAtEz 03/05193
TII4E: 12:06:19
PAGE: I

A36-000038
A35-00022
A36-00019X
A56-00060
A36-00077C
A36-00098
A36-001 108
A36'00125A
A36-02038
A36-0714?r
A36-101 19
A36- 1 0520

A36-00003c
A36-00021
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 t 1A
A36-00123E
,J,6-02169
A36-07172
A36-10120
A56-10906

A56-00003E
A36-00033F
A36-00041c
A36-00062
A36-000E6C
A36-00100
A35-001 I 1B
A36-00133
A36-04@1
A36-OT?29
A36- 1 0140
A36-15166

;;:;il;'
A56-000348
A36-00042A
A16-00063
A36-00089A
A36-00101
A36-001 12A
A36-00134A
A36-04142
A36-07233
A36-10141
A36-15168

A36-00003c
A36-00055J
A36-00048A
A36-000548
136-00090A
A35-00103c
A36-001 128
A36-00134C
A36-04260
A36-0'rl,46
A36-10168
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A56-001558
A36-07(171
A36-07658
A36-10231
A36-15463

A36-000(b
A36-00039D
A36-00050D
A56-00069
A36-00092
A36-00106
A36-001 13J
A36-00135c
A36-07081
A56-07E75
A36-10249

A36-00007
A56-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A56-07089
A36-08099
A36-102E3

A36-00008
A36-00059J
A35-00055AF
A36-00071A
A36-00096A
A36-00loEB
A36-00120
A56-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039il
A36-000558c
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36- 1 0405

o
ru

=.*ff-O-
EE
=

TOTAI RECORDS lll sELECTloll FILE: 116
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l,il#j
Hepworth,
N u ngester,
& Lezamiz

RECEIVED

FEB 

' 
O 893

0eparfnem 
crf l,l,ahr Hcsourcos

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-75J-0
Attorneys for Clairnant
( PPK\HAGERI"IAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NOTICE OF APPEARANCE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

orI
heu
eRi

daho;
se
ver

**********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Leza,mLzt Chartered, hereby appears on behalf of Hagerman Water

MICROFILMED
()CT 1 I 19utNOTICE OF APPEARANCE 1
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Hepworth,
Nungester,
& Lezamiz

r uWOfflCt5 -.

l_h#l

22

Users, fnc. and its individual members:

Anderson,
Babington
Banbury Pi
Banbury Pi

G.
. & Kathy
, Inc.
, Inc.

Anita
Lynn J
pe Co.
pe Co.

&M
&M
rts
grt
ert

Spring Water Use
Springs Water Us
Springs Water Us

stock, AIma E.

Big
Big
Big
Big
Big
B1a

E. & E
Robert
n L. &

n L. &

ude B.
ude B.
rW.&
r 9{. &

15 H.

Bend frrigation
Bend Irrigation

Bolduc, Mark E.
Boyer, Dale
Brailsford,
Brooks, A11e
Brooks, A11e
Bybee, Gertr
Bybee, Gertr
Candy, Walte
Candy, Walte
Clouser, Dor
Clouser, Doris II.
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham e
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'

FIint,
FIint,
Flint,
Flint,
Fuell,

William
William
William
William
Keith L.

& George C.
& George C.
& George C.
& George C.
& George C.

ining Co.
ining Co.
Assoc.

s Assoc.
s Assoc.

laine M.
H.
Andree
Andree
Owsley
Owsley
Marga r e t
Margaret

& John F.
& John F.

c
c
c
c
c
c
c
c
c
H

Ju
Ju
Peggy

Flerning, llichael J. & Paul

erm]-na
dith A.
dirh A.

Vera
Vera
Vera
Vera
ne

E. and
E. and
E. and
E. and

& Jole

F
c
c
c
c

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. I Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
Ilagerrqan Gun Club

NOTICE OF APPEARANCE 2
ocT t 1 l99t

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00r33
A36-0 0022
A36-00023
A36-15155
A36-001088
A36-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:000424'
A36-0004IC
A3 6 -0 013 58
A36-00134A
A36-00090A
A35-00089A
A36-00113H
A36-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A3 5-00r35C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
A36-0011ra
A36-00112A
A36-10I68
A36-00086C
A3 6-000038
A36-00003J
A36-000218
A35-00077C
A35-00039E
A36-102838
A36-00033F

A36-00100
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Hepworth,
Nungester,
& Lezamiz

Hagerman Gun CIub
Hagerman Gun Club
I{agerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, A1ice
Johnson, Ira L. & Huguette
Joint Hagerman School Dist
Jones, John W., Jr.

M.
233

A36-00099
A3 6-07 23 3
A36-07t7 2
A3 6-r 0249
A36-15168
A35-000558C
A36-07T42
A36-15453
A36-00068
A36-00069
A36-07071
A35-00070
A36-10119
A36-10120
A36-076s8
A36-00071A
A35-00075
A35-00039N
A36-7089
A35-00051D
A36-0121
A35-10055
A36-00r19
A36-00120
A35-0 4L42
A3 5-00003c
A35-2I59
A35-00048A
A36-00049
A36-00063
A36-00061
A35-0 0062
A35-00035J
A36-15240
A35-07092A
A3 6-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-01238

A35-0096A

A35-00005
A35-00007
A36-00008
A3 6-00108A
A35-00039C

Jones, John W.,
Jones, John W.,
Jones, John W.,
Kipp, Rudy B. &

Kipp, Rudy B. &

Kipp, Rudy B. &

Kiser, John & Ka
Kiser, John & Ka
Korbis, George J
Laughlin, Craig
Laugh1in, Craig
Littlefair, Larrv

ry
ry
ry

:

&

&

&

c
c
H
H
ti

d
d
d

Littlefair, Lar
Littlefair, Lar
Littlefair, Lar
L1oyd, C1eave
Lloyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howar
Morris, Howar
![orris, Howar

Jr.
Jr.
Jr.
Elberta M.
Elberta M.
Elberta M.
rl Woodall &

rI Woodall &

. & Nellie W

J. &

J. &

Rita D.
Rita D.

Tara
Tara
rclt cl

Tara

& Irma R.
& Irna R.
& Irma R.
Rhonda
Rhonda
Rhonda

Sons,
Sons,

Inc
Inc

&

&

&

&

l.luel1er, Manf red
Norwood Subdivis ion/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce 9{. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. a Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, l'lichaeI, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

MrcROFILM
NOTICE OF APPEARANCE - 3 OCT 1 1 199rt



2

3

4

b

7

8

o

10

11

12

13

14

15

16

17

1B

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,ilHLl

20

22

Vernon, Edith L.
9,la1ms1ey, Fred J.
Ward, John P.
Ward, John P.
Watkins, Paul
WaLkins, Paul
9.liens, M.J.,

& Susan K.
Rush, Ruth

Ruth
z S.
z S.

Rush
&I
&I

&

&

E.
E.

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Ea

Ea

Wiens, M
Wiens, l.l
9{iens, M
l,Iiens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M

.J. ,

.J. ,

.J.,

.J.,

.J.,

.J.,

.J.,

.J., Jr.

,
ne
ne

ter er

Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, fnc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho, with offices at 133 shoshone st. North, P.o. Box 389, Twin

Falls' Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a cop

the above and foregoing- NOTICE OF APPEARANCE on the

NOTTCE OF APPEARANCE 4 OCI 1 1 19$'t

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00I06
A36-08099
A36-07 229.
A36-07081
A3 6-8 0 317
A36-00098
A36-00097
A36-0 2002
A36-00r01
A36-00141.
A36-10 520
A36-00039M .

A35-IO2B3A
A36-07875
A35-00103F

s1 Inc. and said individuals.
day of February, 1993.

IIEPWORSH, NUNGESTER & LEZA.I4IZ

Attorneys for Respondents

yof

day of

tIICHOFILM
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4

tr

o

7

B

o

10

11

12

13

14

Itr
IJ

16

17

18

19

20

21

22

23

L'hp-l
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Slreet r Box 33
Boise, ID 83734

rownP

MICROFILMED

OCT 1 1 $9tr
NOTICE OF APPEARANCE . 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
cow:RNon

R. KEITH HIGGINSON
DIRF'TOR

March I, 7993

Patrick D. Brown
Hepworth, Nungester and I-ezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. .

LMEP

Claimant's Name Recommendation No.
(no "At' prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W: & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

oeT 1 i t9$4



Mr. Patrick D. Brown
March I, 1993
Page 2

The foilowing is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A.36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert'H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A.35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

436-001r3Jt36-00rr3r Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-000218 436-00021 t36-0002r
(claim was renumbered)

A36-00039E/36-00039E Jean instead of JoanGlauner, Frank L. & Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

436-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07t42t36-07r42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman Schooi Dist.
233

A.36-15463 t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A.36-00068i 36-00068
436-00069 t36-00069
436-0707U36-0707t
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

FILhTED

ocT I I 19$tr



Mr. Patrick D. Brown
March I, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

LtllED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

A.36-00006/36-00006
A36-00007i36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039c/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 436-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. J., fr. A36-00098 t36-r5384 36-r5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J.,Ir. A36-00141 t36-rs384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
M6-07233t36-07233
A36-07t72t36-07172
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

. rr,r ElflE

ocT 1 1 1g$'r



Mr. Patrick D. Brown
March l, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appqrance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of 'Water Resources

cc: IDWR Southern Region

I

}JlICROFILMED

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than .4'36-
10283N36-10283A (as

listed)

OuI t 1 l9g{
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF IDA,HO,
IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER TROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

L Name:
Address:

AND
Name:
Address:

Date of Priority:
SOuTce: SPRINGS

Pu rpo se
IRRIGATION
STOCKWATER
DOMESTIC

HOWARD L. MORRIS
LL0L EAST 2900 SOUTH
RT. 1-

HAGERMAN, ID

RHONDA K. MORRIS
LL0L EASr 2900 SOUTH
RT. 1.

TIAGERMAN, ID
a

NOTICE OF CLAIIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number: A36-00062
Date Received. +*#+#*Q- F-za-Ag
Receipt No: S002275
Received By:

2 08-8 37 -62L3

208-837-621,3

nl

TTib. to: BILLINGSTEY CREEK

Lio t County
GOODING

83332

83332

2

3

4

MAY 01. 1.9L2

From
03/L5
aL/0L
0L/0L

Point of Diversion:
Township Range Sect,ion L/4 of L/A of L/4

07s L4E 30 SE NE SW

5. Description of diverting works:
DTVERSTON AT SPRTNGS, STEEL PrpELrNE, pulIp & MoToR, SPRINKLERS

6. Water is used for the following purposes!

To
LL/Ls
L2/3L
L2/3L

S (or)
.280
.070
.040

A. F.Ac. F.
0
0
0

7 Total Quantity Appropriated is:
0 .280 C. F. S. ( andlor )

I . Total consumpt,ive use i s
9 Non-irrigation uses:

D/L HOME, 3/300 CATTLE

A. F.A.

375.0 Acre Feet Per Annum.

Date z 02/07 /89

[,llCH0FtL[4ED

JAil 2 I p93

A36-0 0062 Page 1



L0. Flace of Use:

Township Range
07S 138

148

Section
36

3L

of L/4
NE
NE
NE
NE
NE
NE
NE
SE
SE

Use
IRR
DOMEST
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

IRR
STOCK
IRR
STOCK

Acres
30.0

5.0

40.0

L5.0

L/4
NE
NE
NE
sw
sw
SE
SE
NE
NE

Lot

Section Acres 90.0

5.0

30.0

NW
NW
NW
NW

NW
NW
sw
sw

L
L
2
2

Section Acres 35.0

L25.0

LL.

L2.

L3.

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
36-00061, 36-00063

t4. Remarks:
SOURCE LOCALLY KNOW AS WEATHERBY SPRINGS
THIS AMOUNT OF'WATER IS NEEDED TO IRR,IGATE THE PROPERTY BECAUSE
IT IS VERY SANDY IN NATURE.

L5. Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
De cree Plaintiff vs Decree Defendant

Date z 02/07 /89

MICROFILMEI]

JAN 2 1 1993

A36-0 0062 Page 2



16. Signature(s)
(a.) By signing below, rlWe_ acknowledge that r/vte have received, read andunderstand the form entitled "How you witl receive notice in t.he'Snake RiverBasin_Adjudication. f' (b. ) t/We do _ ao not wish to reeeive and paya snalr annual fee for monthly copieF-o-f the docFF[-sheet.
Number of attachments:

For rndividuals:
I,/We do solemnly swear or affirm that theforegoing document are true and correct.
Signature of Claimant( s ) :

statements contained in the

Date:

Date:

ss.

sworn (or affirmed) before me this _ day

L9
otary PubIic

Residing at.

My Commission Expires

Date z 02/07 /89

State of Idaho

County of

Subscribed and

of

SeaI

)

)

)

MICHOFILMED

JAil 2 I p93

A36-00062 Page 3
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AUG 3 I 1998

Dspgrhnnt d tVater ReEourcss
Souiltsn Roglort

North Snake Groud WaterDistrict HECEIVED

Aij,i t / tggg

Dcpartnent ol Water Rosources

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 3 88-8400 (Facsimile)
beehof@ricron.net

IN TIIE DISTRICT COURT OF TI{E FIFTII JIJDICIAL DISTRICT
OF TIIE STATE OF IDATIO, IN A}ID FOR TWIN FALLS COIJNTY

In Re SRBA Subcase Nos. 36-00061, 36-00062,
and 36-00063

Case No. 39576

NOTICE OF CEANGE OF
MARING DATE AI\D TIME

PLEASE TAKE NOTICE that the August 24,IggShearing on the Motion to Alter or

Amend previously set for 10:00 a-m. has been changed to September Zrlgggat 1:30 p.m.

Undersigned counsel certifies that all parties to these subcases have indicated they do not oppose

this change in date and time.

DATED A, I 4fu day of August, 1998.

BEEMAN & HOFSTETTER" P.C.

)
)
)
)
)

By

NoncE oF CnANcE or HgaRNa Da,re .c,\o TIME (Morris) _ page I

P. Beeman
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IN TIIE DISTRICT COURT OF TIIE FTFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COI.INTY OF TWIN FALLS

In Re SRBA Subcase 36-00062

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was fiied for this water right pursuant to I.C. S 42-1409 (1990). The

director of the State of Idaho Deparrnent of Water Resources examined the water system for areas

1,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Deparhent of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the eourt.

An objection to the Director's Report for water right 36-00062 was filed. Subsequently,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED thAt SUbCASC 36-00062 bC dCCrECd AS

recommended in the attached Special Master's Report and Recommendalion for Partial Decree.

DATED March 4-,tssg.

Special Master, Snake River Basin Adjudication

)
)
)
)

SPECTAL MASTER'S REPORT



IN THE OISTRTCT CCIIRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COTJIITY OF TUIN FALLS

In Re SRBA

Case llo. 39576

IIAME & ADDRESS: HOL'ARD L MORRIS

RHONDA K I.IORRIS

1101 E 2900 s
HAGERI'IAil ID 83332

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF OIVERSION:

PURPOSE AIID
PERIOD OF USE:

HOAGLAND TUilNEL

0.28 cFs

05/01/1912

T07S R14E S30

PURPOSE OF USE

IRRIGATION

PLACE OF USE: IRRIGATION
T07S R13E s36

R14E S31

123 ACR.ES TOTAL

PARTIAL D€CREE PURSUANT TO I.R.C.P. 54(b)
llater Right 36-00062

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FoR

t{ater Risht 36-00062

TRIBUTARY: BILLINGSLEY CREEK

sEilEStr

r!:3 i:.il t? Fit l c2

Hithin G0C0lNG County

: 
-" 

'!'l

l -r.';ii r*

{ lL-;

PERIOO OF USE

Irrigation Season
QUANT I TY
0.28 cFs

llithin G00DING County
NENE 30 SI.,INE 

'Lotl (NllN!'J)3 Lot2 (stlNlJ)3o
SENE 40 NESE 15

PAGE 1

JAt{-26- 1998

USE OF THIS RIGHT I'IITH RIGHT NOS. 36.00061 & 36.00063 IS
LII.IITED TO THE IRRIGATION OF A COMBIN€D TOTAL OF 123 ACRES I}I A
SINGLE IRRIGATION SEASON.

RULE 54(b) CERTIFICATE

Uith respect to the issues determined by the above judgnent or order, it is hereby CERTIFIED, in accordance
with Rute 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entry of a
final. judgrcnt and that the court has and does heceby direct that the above judgment or order shatL be a final
judgment upon rhich execution may issue and an appeal may be taken as provided by the ldaho Appetlate Rutes.

DA}ilEL C. HURLBUTT, JR.
PRESIDING JUDGE

Snake River Basin Adjudication

REcoMMENSploN

}4AR | 1 tssg

L [\,1.d,3Tf:a
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA

Case No. 39576

)
)
)

)
)

NOTICE OF ISSUANCE OF
SPECIAI MASTER'S
RECOMMENDATION

Water Right,(s) : 36-00062

On March 19, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrat,ive Order I (AOl), Sect,ion l-3a.

Pursuant to SRBA Administrative Order L, Section L3a, any party
to the adjudication including parties to the subcaser ildy file a Motion
to Alter or Amend on or befoie the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or AMeNd the SPECIAL MASTER,S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March L9, 1998.

BBIE LASH
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
03 /re /e8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST T
STATE OF IDAHO, IN A}ID FOR THE COUNTY OF TWIN FALLS

rn Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s) : 36-00062

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT/ SPECIAL MASTER,S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL I,IASTER'S REPORT AND RECOMMENDATION were mailed
on March L9, 1998, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, ID 8371_L-4449
Phone z 208-334-2400

HOWARD L. MORRIS
MORRIS, RHONDA K.
1101 EAST 2900 SOUTH
HAGERTIAN, rD 83332

PAGE 1

H

)
)
)
)

CERTIFICATE OF MAILING

Deputy Clerk

03 19 98



AJ5856[P IOAHO DEPART}IEIIT OF IJATER RESCI,IRCES

RECO,II.IENDED IJATER RIGHTS ACOUIRED UIIDER STATE LAIJ

DAIE:
PAGE:

[0v-26-1997
A-3

R I GHTS FROI.I SOURCE: }IOAGLAND TUNNEL TRIBUTARY: BILLINGSLEY CREEK

R I GHT NUI{BER :

IIA}IE ANO ADDRESS:

36-00062

HO'ARD L I.IORRIS

RHONDA K I.IORRIS

1101 E 2900 S

t7 1

HAGERI.IAN ID 83332

SOURCE HOAGLAND TUNNEL

OUANT I TY

PRIORITY DATE: 05/01/1912

POINT 0F DIVERSION: T07S R1/rE S30

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE IRRIGATION

T07S R13E s36

R14E S31

TRIBUTARY: BILLINGSLEY CREEK

lli thin G000lllc County

PERIOD OF USE

Irrigation Season

97t1' |It|'

0.28 cFs

9t2 9t'

SENESTI

c/
/h

liffiz
OUANT I TY

0.28 cFs

9t2 9t,

SENE /r0 NESE 15

uithin GoootNG county
NENE 30 stJ[E 5

Lot 1(NllNtJ)1 Lot 2(stiNH)3o
t6t /1 $tltr) I

123 ACRES TOTAL

721 
^qt[.' 

tqt'.v
usE 0F THts RrcHT rirTH RIGHT NoS. 36-00061 g 36-00063 rs

LrMrTEp T0 THE IRRtGAiloN 0F A CoMErNEp ToTAL OF 123 ACRES lN A

SINGLE IRRIGATION SEASOTI.

OTHER PROVISIOIIS IIECESSARY FOR DEFINITION OR ADI.IINISTRATION OF THIS IIATER RIGHT:

YAtEt L rqytyttz, Iiltwqrt tn Nq^Byttq gngu
vrE 9t tNL wgtfl tflN trgfiI tqt 7ct999c1 r, urnrlt I9 I

t97^y qqttwtg 90t v|ttrIyg vfi yqyvtv 9t ,c, 
^u ^tv 

r9 th[
Ittlg^rtqt 9t A qqnsrwt TLt^y 0t 121 

^qttq 
It 

^ 
rltgyq

Ittrq^rlot ,r.^rot/

EXPLANATORY I.IATER IAL : EASIS OF CLAIM . DECREE

UATER IS OELIVERED THRCI.JGH THE HOAGLANO DITCH.

sF5 - 36-00052



lfii tFerEilvED
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coanmcni oi dvater Resources
Southern Region

tbpsnmtd llbcrRnrrcl

IN THE DISTRICT COT]RT OF TIIE FIFTH JTJDICIAL DISTRICT OF TIIE
STATE OF IDAIIO, IN AND FOR TIIE COT]NTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

Case No. 39576

SUBCASE NO: 36-00062

STIPIJLATED ELEMET.{TS OF A
WATER. RIGHT

t

)
)
)
)
)
)
)

THIS FORI}I N'IAY OiliLY BE USED IF ALL PARTIES HAVE STIPIJLATED TO ALL
ELF,NIENTS OF ONE WATER RIGHT AND MAY BE SUBN{ITTED AT A}I"Y TIME
FOLLOWING THE CLOSE OF TIIE STATUTORY RESPONSE PERIOD.

INSTRUCTIONS

This form has been adopted by the court in SRBA Administrative Order l, Rules of
Procedure (amended Oct. 16, 1997), Section 4, which may be consulted for further information.

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law suppoft th;
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; and they have been servedwith sufficient process, according to the law; and that they have appeared, prosecuted and
defended their positions with regard to this water right dispute.

A copy of this water right as recornmended in the Director's Report shall be
submitted with this form. A statement shall accoinpany each element of a water right.

:- 5. ir
.sinerroect 9/ -10/ 9ti Page L



Statement and Stipulation of Parties and IDWR

Parties/Claimants and IDWR agree that the above referenced water right should be as
described in the attached printout entitled Recommended Water Rights Under State Iaw.

Jr .:)
Amended 9/ JO/L)6 Page 2



Review By IDWR

To speed up enbry of a decree, the parties are encouraged to talk to the Idaho Department
of Water Resources about their proposed settlement and have IDWR indicate its concurrence by
signing the Standard Form 5.

Where all parties have signed, a Standard Form 5 may be filed with the court without the
concurrence of IDWR. However, the parties must certify that they have served IDWR with a
copy of the Standard Form 5 and that they have made a good faith attempt to resolve the matter
with IDWR.

within 14 days of filing a Standard Form 5 not containing an IDWR concurrence, IDWR
shall file a statement of its position with the court.

If IDWR has not concurred by signing below, signing parties certify that they have served
a copy of this document on the Idaho Department of Water Resources and have made a good faith
attempt to obtain IDWR'S concurrence, but have failed.

Signatures and Addresses of Pafties and their Attorney of Record (attach additional page if
necessary):
I have read this form and know its contents and that the statements are true to the best of my
knowledge.

Name: Howard Morris
Address: 1101 East 2900 South

CityiState/Zip: Hagerman, ID 83332

Attorney of Record: N/A

Date

Name: Idaho Dept. of Water Resources

Address: P.O. Box 83720

City/State/Zip: Boise, ID 83720-0098

Attorney of Record: Charles L. Honsinger

IDWR Date

PPpo A6 FR!4

Date
L. h"U:,rr.lee<

u-//-7/
7
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INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the certificate of Mailing. FAx fitings will not be accepted
by the SRBA Clerk of the Court.

You must sign the Certificate of Maiting to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on
this form, including all
copies, postage prepaid

ments, to the
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to

Charles L. Honsinger
Idaho Dept. of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Howard Morris
1101 East 2900 South
Hagerman, ID 83332

person or attomey mailing the form

sF.5
Amended 9/ lA/96 Page 4



AJO749IIP IDAHO DEPARTI,IEI{T OF I.,ATER RESO,JRCES DAIEI 11/24/97
tto. R36-00062 ADJUDICATIOII CLAIII PROFILE REPORT PAGE: I

(REGIOIIAL)

====================================================================================================================================

o{]{ER
CODE

07s 13E 35
07s 14E 31

Point(s) of Diversion:

Place of use Legal Description for:
ltE

T RS
IIENE }IL'NE SI.'NE SENE

Lt AC Lt AC Lt AC Lt AC

C HOTJARD L IiIORRIS
C RHOIDA K I.IORRIS

1101 E 2900 s
HAGER}IAII ID 83332
(208t 837-5213

l,later Source:

[AilE & ADDRESS

HOAGLAIID TUII}IEL

T07s R14E s30

PRIORITY
DATE

IRR I GAT IO}I
N!'

: NENII lllrilU SllNtJ SElltJ
:LtAcLtAcLtAcLtAc

01-03 02-30

05/01 /1912 rRRrGATIoil

Tributary to: BILLIIIGSLEY CREEK

sEilESr.'

I.'ATER USE

Fietd Inspection Ftag:
Presunption Ftag:

USE PERIO
FR(Iil IO

03-15 1l-15

TOTAL DIVERSION:

Objection Filed Date:

DIVERSIOII DIVERSIOII
RATE VOLIJ}IE

0-28 cFs

0.28 cFs

Stage: DECREED

GO(DIIIG County

stJ
iIESL' NTJSI' SL'SL' SESU

Lt Ac Lt Ac Lt Ac Lt Ac

SE

IIESE N[.'SE SLISE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

15

TOTAL ACRES

SUil

30 05 40

Pq.J County: GoOING

other Rights: 36-00051 & 35-00063

Remarks: POUl

90
33

123

0
0
0

USE OF THIS RIGHT L'ITI{ RIGHT NOS. 36.00061 & 36.00063 IS
LII,IITED TO THE IRRIGATION OF A CCI,IBINED TOTAL OF 123 ACRES III A

SINGLE IRRIGATION SEASON.

EXP }JATER IS DELIVERED THROUGH THE HOAGLAND DITCH.

Dates: Exam l4ade Date: 08/2111990 Verified Date:

ll i sc: Ltater District llwber: 35A
c

=tr
1-o"1
oo



IDAHO DEPARTMENT OF WATER RESOI.IRCES
SIJRFACE IRRIGATION ANALYSIS WORI(SHEET

wATER RrcHT Nos. 3 6 - 6(

/iVIy fields were historically irrigated using a surface water system: Yes No

t- o
-(, oo

The following information is submitted to the Idaho Departuent of
Water Resouces to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTHER (hay, p asture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage iyzz acres.

of Claimant Date

of Date

}EryA

},EryA

Signature of agent Da



SUBCASE NO. 36-00062

CLAIM
(8/26188)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Howard & Rhonda
Morris

N/A Howard & Rhonda
Morris

Howard & Rhonda
Morris

BASIS OF CLAIM Decree Decree

SOI]RCE Springs Hoagland Tunnel

QUANTITY 0.280 cfs 0.20 cfs XX - requests maximum
quantify as decreed
and/or beneficially used

PRIORITY DATE 5/t/19t2 5/1/19t2

PT]RPOSE OF USE Irrigation
Stockwater
Domestic

Irrigation XX - requests that
stockwater and domestic
be included.

MSJ requests irrigation,,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE In.: 3/15 - ll/15
S.W.: l/l - 12/31

Domestic: lll - 12/31

3/t5 - tt/t5 XX - requests that all
uses be year round.

MSJ requests Irrigation
Season for irrigation and
year round for other
USES

POINT OF
DTVERSION

TOTS RI4E S3O TOTS RI4E S3O

PLACE OF USE TOTS RI3E 536
TOTS RI4E 33I
125.0 acres

TOTS RI3E 536
TOTS RI4E 53I
121.0 acres

XX - requests 125.0
acres



remarks "Source locally known
as Weatherby Springs.
This amount of water
is needed to irrigate
the property because it
is very sandy in
nature-"

"Water is delivered
through the Hoagland
Ditch. Use of this right
with right no. 36-00061
is limited to a total
combined consumptive
use volume of 363 af,
and to the irrigation of a
combined total of l2l
acres in a single
irrigation season."

XX - requests that all
remarks after "Hoagland
Tunnel" [sic] be deleted.

MSJ requests that all
remarks be deleted.

36-00062



IDAHO DuPARTMENT OF WATER RESw,URCES

36-00061 & 36-00062
HOWARD & RIIONDA MORRIS

660 1320 Feet0660

O REcoMMENDED PoINT oF DIVERSIoN

RECOMMENDED PLACE OF USE

TNS 75, RNG 13E, SEC 36
TNS 75, RNG 148, SEC 31

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON

E

S

A/ sEcroN LrNEs

QUARTER/QUARTER LINES
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TRANSFER NUMBER

OB'ECTION FILED

ToTALAcREs FR.M REcoMueNoanox /R/

RIG}TT
NO

R,ECOM

Gls

RECOM

GIS

RECOM

GIS

RECOM

GIS

83 6-DBPOU. DBA

B3 5-DBPOD . DBF

GEOGRAPHIC INFO SYSTENI (

POLYGON #

POLYGON CREATED oN 5O4 ( 4'
ATTRTBUTES oF B3o-pou.snp t58]t_
ATTRTBUTES oF B36-poD.sHp qb

c,t 1

UPDATED urr^r"ofz3 +c-,

/,---

NE NW sw SE
TNS R,NG sEC NE t{w sw SE NE NW sw SE NE NW sw SE NE t{w SW SE

D"6 lsE 3L <0 F-A 4() )5
)?5I 5,lL 3.31 /e(

O?S ttl t:l./t- 3( I 30
,s ,

iRn
1 tu &p, rt- lt, it/q 7 2

2 -rr*5,
I uAOua

-+ &

P/U CONFLICT ves ( ) no L --

P/D CoNFLICT

READY FOR .DECREE

vesr I I

no()
SENT FOR DECREE ves { } no { )



MEMORANDI'M

TO: Claim Files, see below
FROM: Douglas Jones, Water Rights Supervisor; Adjudication Bureau
DATE: July L2, 1995

RE: n706rr reports submitted to court*****************************************************************

In response to an order from the
Motions for Summary Judgement filed
prepared the following documents:

court
on the

resulting
subcases,

from the
IDWR has

f

)
)
)

1
2

3
4
5

6)

7
8

)
)

e)

DIRECTOR'S SUPPLEMENTAL REPORT
REPORT REGARDING QUANTIFICATION OF' SMALL DOMESTIC AND

STOCKWATER USES
REPORT REGARDING CONSUMPTIVE USE TN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF IRRIGATION DIVERSION RATES
HAZEN, W; GTBSON, G; NETBLING, H; CROP WATER REQUIREMENTS IN

THE HAGERMAN VALLEY; IN A REPORT TO HAGERMAN WATER RIGHT
OWNERS ASSOCIATION

GUIDELTNES FOR THE EVALUATTON OF IRRIGATION DIVERSION RATES
(,,HUBBLE REPORT" ) rN A REPORT TO rDWR

EVALUATION WORKBOOK FOR IRRIGATION DIVERSION RATES
AFTIDAVITS FROM:

a. David B. Shaw
b. Steve Clelland: As to investigation of claims in the

Hagerman area
c. Helen Harrington-Thornton: Regarding investigation

of claims in the Hagerman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. TuthiII, Jt
g. Carter Fritschle: Regarding planimeter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDING (each specific clairn, 24 in a1I)

Subrnittals 1-8 can be referenced in the file cabinet section
titled "SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLAIMS

3 6-00003A
3 6-0003 5J
3 6-00047
3 6-00079
3 6-001_06

3 6-00003c
3 6-0003 9C
3 6-0006r,
3 6-00085A
3 6-001_088

3 6-000038
3 6-O003 9E
3 6-00062
3 5-00085C
3 6-1"02 838

3 5-00003F
3 6-0OO3 9J
3 6-00063
3 6-00092
3 6-t_04 09

3 5-10003 48
3 6-0003 9N
3 6-000648
3 6-00103F

i,iiIUHOTIH#ED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-OO062

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adiudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

The Director of the ldaho Department of water Resources (IDWR) submits this
report regarding claim to water right no. 36-00O62 in response to the request of
Special Master Haemmerle, pursuant to ldaho code 842-1412(41 and the court,s
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-O0062. Mr. Shaw reviewed and verified
IDWR's Report Regarding Ouantification of Small Domestic and Stockwater Rights,
which is incorporated by reference herein. The Affidavit of David B. Shaw describes
Mr. Shaw's education and work experience, and is incorporated by reference herein.
Mr. Shaw also reviewed IDWR's Report Regarding Evatuation of lrrigation Diversion
Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00062. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-00062, and prepared Appendix C,
which is attached hereto and incorporated herein by reference. The Atfidavit of
Steven C. Clelland describes Mr. Cteltand's education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim Nos. 36-00061, 36-00062 and 36-00063 describes Mr. Clelland,s
investigation of the quantity and place of use of this water right; it is attached hereto
and incorporated by reference herein.

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-00062.
The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein. The Affidavit of Helen L.
Harrington-Thornton Regarding Claim Nos. 36-00061, 36-00062, and 36-00063
describes her investigation of the quantity and place of use of this water right, and
is attached hereto and incorporated by reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36-00062

A. Basis of Claim

Claim no. 36-00062 was filed with IDWR by Howard L. and Rhonda K. Morris
on August 26, 1988.1 The claim is to a one of three rights decreed to Mr. and Mrs.
L.W. Hoffman in the New lnternational Mortgage decree, entered in 1932.2 The
water rights decreed to the Hoffmans are numbered in IDWR's files as water right
nos. 36-00061, 36-00062, and 36-00063. All three were decreed for use on the
same lands; all three were decreed, along with numerous others, for "irrigation,
domestic, power and other purposes." The claimants also claimed right nos. 36-
00061 and 36-00063, filed objections to the director's recommendations as to these
claims, and filed motions for summary judgment in the subcases as to these claims.
IDWR's Report Regarding Claim to Water Right No. 36-00061 and IDWR's Report
Regarding Claim to Water Right No. 36-00063 are incorporated herein by reference.

B. Name and Address of Claimant

The name and address of the claimant set forth in the ctaimant's motion for
summary judgment is the same as recommended in the director's report.

1 The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

t N"* lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. 1602 (D.S.ld.
1932), at pp. 3-4.

3
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00062

C. Source of Water

The source of water is described in the director's report as Hoagland Tunnel,
tributary to Billingsley Creek. The claimant's objection does not contest the source.
The claimant's motion for summary judgment describes the source as Weatherby
Springs.

Hoagland Tunnel is a source distinct from the source known as Weatherby
Springs. The two sources are hydrologically related, in that they are both part of an
area known as the Weatherby Springs Complex, and are in close proximity to each
other (both in the same 1O acre tract). They are nonetheless distinguishable in that
each has a distinct location, in that the flow of each is diverted by different systems
and delivered pufsuant to different water rights, and in that the tunnel was created
and/or augmented through the construction of a concrete-lined tunnel, while the
source known as Weatherby Springs is not so constructed. Hoagland Tunnel
tributary to Billinsgley Creek is therefore the more accurate description of the source
of this right, and description of the source in this manner helps to distinguish the
various rights diverted from the Weatherby Springs Complex.3

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director's report.

F. Purpose of Use

The purposes of use stated on the notice of claim were irrigation, stockwater
and domestic. The purposes of use recommended in the director's report is irrigation.
The objection seeks to add domestic and stockwater. The claimant's motion for

3 The director's report includes the body of water to which the source of the right is
tributary for each water right in the director's report, except for rights to ground water. IDWR adopted
this standard for the description of the source of water rights because there are so many instances,
sometimes in the same administrative basin, where different surface water sources bear the same
name. IDWR relied upon the following in reaching its conclusion: ldaho Code $42-1411 21(which
provides that the director shall determine the source of the right to the extent the director deems
appropriate and proper to define and administer water rights acquired under state law).

i'dT IUH$F;LhfiEf,
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00062

summary judgment now seeks to add wildlife, recreation, aesthetics, and "diversion
system maintenance."4

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the three Hoffman rights and others in the
same list collectively as irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.s IDWR's investigation
confirmed the use of water for irrigation, stockwater and domestic purposes, as
further described below in the sections addressing quantity and place of use. Neither
the claimant nor IDWR's investigation has yielded information that would confirm the
beneficial use of water for the other purposes listed in the motion, either pursuant to
the right as originally appropriated or as currently used.6 Such information is
necessary not onlv to confirm the use but to quantify the amount of water beneficially
used for that purpose.

G. Ouantity of Water Used

The notice of claim states a quantity of 0.28 cfs for irrigation, O.07 cfs for
stockwater, 0.04 cfs for, domestic, and a total quantity of 0.28 cfs. The quantity
recommended in the director's report is 0.2O cfs for irrigation. The objection contests
quantity, but does not state an amount. The claimant's motion for summary
judgment states a total quantity of 0.28 cfs, but does not state a quantity for each

{ The filing fee for claims other than small domestic and stockwater claims consists of a
flat $50.0O fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee for small domestic and stockwater claims
is $25.00; no filing fee is required for portions of rights for small domestic and stockwater uses. The
filing fee paid for this claim was limited to the purposes of use claimed in the notice of claim, and no
filing fee was paid for the domestic and stockwater portion.

u IDWR relied upon the following in reaching its conclusion: Morgan v. IJdy,58 ldaho
670, 79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

" IDWR relies upon the following in reaching this conclusion: ldaho Code 542-1427
(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page 8.

5
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00062

purpose of use. The quantity decreed for right no. 36-00062 in the New lnternational
Mortgage decree is O.28 cfs.

2. O,uantity for irrigation

As noted above, the claimant claimed right nos. 36-00061, 36-00062, and 36-
00063 from the same source for the same uses on the same lands. The claimant
claimed 2.22cIs for irrigation under right no. 36-00061 , O.28 cfs for irrigation under
right no. 36-00062, and 0.80 cfs for irrigation under right no. 36-00063. These are
the same amounts for which each right is decreed in the New lnternational Mortgage
decree. The claimant thus claims a total of 3.3 cfs for the irrigation of the claimant's
lands. IDWR recommended a total of 2.42 cts, which includes 2.22 cfs pursuant to
36-00061, which has the earliest priority, and 0.20 cfs pursuant to 36-00062, which
has the next earliest priority, and recomended 36-00063 for disallowal.

IDWR recommended a total of 2.42 cts, or O.02 cfs per acre, as the quantity
beneficially used. This is based in part on the fact that the land is irrigated with a
sprinkler system. At the time of its original recommendation, it was IDWR's
experience that the on-farm requirement for sprinkler systems is rarely greater than
O.02 cfs per acre; indeed, many sprinkler systems are designed with an application
rate of 5/8 or 3/4 inch to an acre (0.0125 or 0.015 cfs per acre). ln addition,
because water is delivered to the place of use through a concrete ditch and pipeline,
there was no information indicating that conveyance losses between the point of
diversion and place of use were sufficiently significant to warrant recommendation
of an additional amount for conveyance losses. Subsequent to the filing of the
director's report, IDWR obtained further information indicating that some of those rare
instances in which the on-farm requirement for sprinkler systems may be more than
0.02 cfs may exist in some cases in the Hagerman area. IDWR therefore requested,
and the claimant has agreed to provide, the information necessary for IDWR to
conduct further analysis of the irrigation requirements for the claimant's lands. This
information has not been received; IDWR will supplement this report with the results
of that analysis as soon as the information is received and it can complete the
analysis.

3. Quantity for stockwater

As noted above, the claimant claimed right nos. 36-00061, 36-00062, and 36-
00063 from the same source for the same uses on the same lands. IDWR
recommended 0.O7 cfs for stockwater as part of right no. 36-00061, which has an

6

M$ffiffi*r;ILMED

[}Ec t} 4 tsg$



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

earlier priority date.7 The basis for IDWR's recommendation of this amount is
described in IDWR's Report Regarding Claim to Water Right No. 36-00061. Neither
the claimant nor IDWR's investigation has yielded information which would confirm
the beneficial use of a greater quantity for stockwater.

4. Ouantity for domestic purposes

As noted above, the claimant claimed right nos. 36-00061, 36-00062, and 36-
00063 from the same source for the same uses on the same lands. IDWR
recommended o.o4 cfs for domestic use as part of right no. 36-00061, which has an
earlier priority date.8 The basis for IDWR's recommendation of this amount is
described in IDWR's Report Regarding Claim to Water Right No. 36-0O061. Neither
the claimant nor IDWR's investigation has yielded information which would confirm
the beneficial use of a greater quantity for domestic use.

5. Ouantity for other purposes

As to the quantity for other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

6. Other rights delivered through same ditch

Water rights from Hoagland Tunnel are all diverted through the same concrete-
lined ditch, which limits the total quantity of water used pursuant to all rights from
the springs. For this reason, IDWR previously proposed that contested water rights
in the Hagerman area be grouped by diversion system for scheduling purposes to
facilitate resolution of quantity issues for those rights. Appendix C is a schematic
which shows the water rights delivered from Hoagland Tunnel, and which includes
a variety of information as to the water rights listed.

lf this amount were instead recommended as part of the later priority right, and water
were unavailable pursuant to the priority of that right, then the claimant would have no water for
stock. Recommendation of this amount in the earlier priority right avoids that possibility.

t lf this amount were instead recommended as part of the later priority right, and water
were unavailable pursuant to the priority of that right, then the claimant would have no water for
domestic use. Recommendation of this amount in the earlier priority right avoids that possibility.
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

Period of Year Water is Used for Each Purpose of Use

Both the notice of claim and director's report state a period of use of 3/15 to
11115 for irrigation. The claimant's objection states a period of use of 111 to 12131.
The claimant's motion for summary judgment states the period of use as "the
irrigation season." The New lnternational Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75o/" chance of a 24 degree Fahrenheit frost. ln addition, the
director's report included general provision 12b, which allowed use of water for
irrigation outside'the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the Place of Use

The legal description of the place of use for irrigation recommended in the
director's report is the same as the notice of claim, except that the director's report
recommends 4 irrigated acres less than claimed in one quarter-quarter section. The
objection contests the recommended place of use only as to the difference in the
number of irrigated acres. The legal description of the place of use for irrigation in
the claimant's motion for summary judgment nonetheless differs from the description
in the director's report in the following respect, in that the two tracts in section 31
are described in the claimant's motion for summary iudgment as the NWNW and the
SWNW. These tracts are described in the director's report as Lot 1 (NWNW) and Lot
2 (SWNW). The legal description of these tracts as shown by U.S. government plat
maps of the public land survey system are the government lot numbers. (The

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

description of the claimant's lands in the deed attached to the motion for summary
judgment also describe the claimant's lands as portions of these two government
lots.) The quarter-quarter descriptions in the parentheses are not the actual legal
descriptions; these designations are provided for the convenience of those who do
not have ready access to U.S. government plat maps.

As to the difference in the number of irrigated acres, the claimant's lands as
described in the deed include those portions of Lot 1 and Lot 2 "south of the North
Bank of John Curran lrrigation Ditch." The claimant's lands thus include the ditch.
The irrigated acres recommended in the director's report include all of the lands in
Lots 1 and 2 south of the Curran ditch. The recommended irrigated acres thus
exclude the ditch. The recommendation and the claimant's motion for summary
judgment both state 3O acres for Lot 2; the difference is between the 5 acres claimed
and the 1 acre recommended in Lot 1. One acre is IDWR's best estimation of the size
of the lands south of Curran ditch in Lot 1. IDWR Senior Water Resource Agents
Steve Clelland and Helen Thornton confirmed the irrigation of lands south of Curran
ditch by personal observation and aerial photography. The examination of the place
of use for this claim is described in the Affidavit of Steven C. Clelland Regarding
Claim Nos. 36-00061, 36-00062 and 36-00063, and the Affidavit of Helen L.
Harrington-Thornton Regarding Claim Nos. 36-00061, 36-00062, and 36-00063.

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 375 AFY,
or 3.O AFY per irrigated acre. The annual volume of consumptive use recommended
in the director's report is 363 AFY, or 3.0 AFY per acre. The claimant's objection
contests the recommended consumptive use, but does not state an amount. The
claimant's motion for summary judgment states an amount of 562.5 AFY, or 4.5
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states "that 3.75 acre feet per acre per
annum is the amount of consumptive use that is reasonable [in the Hagerman area]
based upon a yield of ten tons lof alfalfa] per acre." Applying this standard, the total
annual consumptive use volume would be 453.75 AFY for the 121 recommended
acres, or 468.75 AFY for the 125 claimed acres.

o
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place of use is located is 3.O AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of trrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 423.5 AFY for the 121 recommended acres. (This is the total annual
consumptive use volume for this right and right no. 36-00062, as further described
in section K below.)

K. Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the foltowing
remarks:

WATER IS DELIVERED THROUGH THE HOAGLAND DITCH.
USE OF THIS RIGHT WITH RIGHT NO. 36-00062 IS LIMITED TO A TOTAL ANNUAL
CONSUMPTIVE USE VOLUME OF 363 AF, AND TO THE IRRIGATION OF A
COMBINED TOTAL OF 121 ACRES IN A SINGLE IRRIGATION SEASON.

The claimant's objection seeks deletion of remarks except the remark
identifying the common name of the ditch. The claimant's motion for summary
judgment seeks deletion of all the remarks.

1. Ditch name (first sentence)

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights
pursuant to the 1994 amendments to the adjudication statute.e The remark
identifying the common name of the ditch through which the water right is delivered
is explanatory material.

See ldaho Code $42-1411 (which addresses the form and content of director's
9
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

Combined use (second sentence)

As noted above, IDWR submitted IDWR's Report for September 19, l ggs
Status Conference, in which IDWR indicated that it had reviewed its use of remarks
in the description of the individual water right to address concerns identified by the
court. One of the concerns identified by the court was the need to move remarks
under the description of the individual elements of the water right to the extent
possible. As also noted above, IDWR filed an Amended Director's Report for
Reporting Area 3 (Basin 36), which substantially reduced the number of general
provisions. Attachment 2 to the amended report explains the changes made to the
general provisions, and further explains changes to the list of recommended rights
necessitated by the changes to the general provisions. Attachment 3 to the amended
report included Samples of uncontested water rights, which were amended as
explained in Attachment 2. One of the changes illustrated in these samples was the
rephrasing and relocation of combined use remarks. The combined use remark listed
above should similarly be rephrased and relocated as follows:

The following language should be included under the description of the place
of use:

USE OF THIS RIGHT WITH RIGHT NO. 36-00061 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 121 ACRES IN A SINGLE
IRRIGATION SEASON.

The following language should be included under the description of annual
volume of consumptive use:

USE OF THIS RIGHT WITH RIGHT NO. 36-00061 IS LIMITED TO A TOTAL
ANNUAL CONSUMPTIVE USE VOLUME OF 423.5 AF. (The number of acre
feet is higher than stated in the director's report, as described in section J
above.)

Both remarks are appropriate and necessary to define and administer water
rights, as further described below.lo

1c 
IDWR relies upon the following in reaching its conclusion: ldaho Code S42-1 411(21,

which provides that the director shall determine the place of use and the annual volume of
consumptive use to the extent the director deems appropriate and proper to define and administer
water rights acquired under state law, and ldaho Code 542-'1412161, which provides that the decree
shall contain or incorporate a statement of each element of a water right as stated in section 4Z-141 1,
as contrasted with language later in section 42-14'12 providing for the inclusion of general provisionsto
the extent necessary to define and administer water rights.

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

a lrrigated acres

The description of the place of use of each right (nos. 36-00061 and 36-
00062) describes the irrigated acres for that right as 121 acres. lnctusion of the
additional language noted above in the description of the place of use for each right
establishes that the two rights are used for the irrigation of the same 121 acres.
Recommendation of the right in this manner accurately reflects actual use. More
importantly, it avoids the possible misconception that the appropriator is entitled to
use water on the sum of the irrigated acres pursuant to the two rights (121 plus 121,
for a total of 2421, which would be double the actual beneficial use, and would
constitute an enlargement and would presumptively cause injury to other rights by
increasing the total consumptive use under the two rights.1l

b. Consumptive use

With multiple rights for irrigation of the same parcel, IDWR does not state the
annual volume of consumptive use for each right. Rather, IDWR includes a remark
in each right stating the total annual volume of consumptive use under both rights.
IDWR does not state a consumptive use for each right individually because the
portion of the total annual volume of consumptive use that is actually consumed
under each water right cannot reasonably be determined. The consumptive use
volume provided by each right will vary from year to year depending on the portion
of the total water supply provided under each water right in any given year. But
because the rights are used in combination, the essential limit is the total annual
consumptive use volume from both rights.

11 IDWR relied upon the following in reaching its conclusion: Hall v. Blackmun,22ldaho
556, 126 P. 1047 11912); ldaho Code 942-222 (prohibiting inlury or enlargement from changes in use)
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00062

State of ldaho

County of Ada

David B. shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that t have read the

SS

foregoing report, know its contents, and that the statements
true to the best of my knowledge and belief.

Da d B. Shaw

Notary Public ldaho
I

Residing at:
My commission expires: /

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

P son mailing document(s)

subscribed and sworn to before me this Ft day of Jury, 1996

J

therein are

J-7)
-t1-t 6

Certificate of Service

I certify that on rn" 1fuay of July, 1996, t hand-delivered copies of the
foregoing document, including all attachments, to the following:
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APPENDIX A

INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made availabte for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

ldaho Code Eg 42-1410 and 42-1411.

- Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.

1
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license ordecree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation toresolve the discrepancy, which generally includes a field exam and/or coniacting
the claimant for further information. Thus, where there has been a prior judicial or
administrative confir-mation of the existence and extent of a water right, tDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of eror processn and the
statutory objection process to identify claims which merit further review. If thisfurther review yields new information that supports a different description of thewater right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form 5 (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's claim tnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

- IDWR conducts a more summary investigation of beneficial use claims limited todomestic andlor stockwater use up to 0.24 cfs.

t Th" notice of error process, as originally conceived and implemented, was limited todisagreements between the claimant and IDWR as to fairly straight-forward *errors,,, such as clericalerrors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type ofperceived error, as well as to address disagreements between claimants.

: Thi, "tiered" approach to determining a reasonable level of investigation is embodied inthe statutory framework for water right adjudications. See 542-1410 (which prould"" for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and $42-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process toidentify disputed matters, and reserving the highest level oi investigation for disputed matters.

2
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

d These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

' Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

; 
NAPP {National Aerial Photography Program) photos are all color-infrared aerial

photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is availabte from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

' The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NCIC) in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.

3
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aerial photoslo

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios"
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm : 25 m (unit equivalents), or 1/2s,ooo
(representative fraction), or 1 :25,OOO (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS'
photographs lrave map features drawn in by the ASCS. the"e photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of
1:40,oo0; U2 aerial photography is at a nominal scale of 1:120,00o; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.
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scale of 1:240OO; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals 0.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 35 mm photos, IDWR did not
directly make acreage determinations. lnstead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.

5
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ALAN G. LA}ICE
Attorney General
State of Idaho

CLTVE J. STRONG
Deputy Anorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Anorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327 -545 8
Fax: (208)327-54A0

IN TI{E DISTRICT COURT OF TIIE FIFTII JUDICIAL DISTRICT

OF THE STATE OF IDAIIO, Il{ A}ID FOR THE COUNTY OF TV/IN FALIJ

In Re SRBA Subcase No. 36-00061, 36-00062, 36-W063

Case No. 39576 AIIFIDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-00061
36-00062, 36-00063

STATE OF IDAIIO

County of Twin Falls

I, STEVE CLELLAI{D, being first duty sworn on oath, depose and state as follows:

l. I am a Senior Water Resource Agent with the Idaho Department of V/ater

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

AFFIDAVTT OF STEVE CLELLAND REGARDING CLAM NOS. 3ffi0061,36.00062, AND 3600063,
Page I

)
)
)
)
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)
)
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Falls, Idaho.

3. My educational background and work history both outside and within IDWR

are detailed in my AfFrdavit of Steve Cletland as to the Investigation of Claims in the

Hagerman Area.

4- As part of my duties as a senior water rights agent, I investigated the acreage

claimed as irrigated pursuant to claim nos. 36-00061, 36-00062 and 36-00063. The pertinent

dstails of that investigation are as follows:

A. On August 21, 1990, IDWR water agent Helen Thornton and I conducted a

field examination to verify the irrigated acreage claimed in claim nos. 36-000 61, 36-

00062 and 36-00063.

B. I observed that the water delivered pursuant to these claims had as its source

the Hoagland tunnel. I observed that water delivered from the Hoagland tunnel was

applied to acreage claimed as irrigated by the claimant.

C. I observed the existence of one home on the property. Using aerial

photography, I confirmed the location of that home as being in the NENE gu1rter-

quarter of Section 36.

D. I observed that stockwater was used only at the corrals. Using aerial

photograpy, I confirmed the location of those corrals as being in the SENE quarter-

quarter of Section 36.

E. Upon my return to the office, I used an orthophoto quad from 1974 with the

grid system described in Appendix A to IDWR's Report Regarding Claim to Water

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAM NOS. 36-00061, 36-00062, AND 36-00063,
Page 2 2
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Right No. 36-00061 to measure the irrigated area and determined that acreage

irrigated with water pursuant to these claims totaled 121 acres. My best estimate of

the irrigated acreage south of the Curran ditch in I-ot I was one acre. I also observed

the pertinent NAPP photograph that showed as inigated those areas I had observed

were actually irrigated.

4. As part of my duties as a senior water agent, I also investigated the quantity of

water delivered pursuant to claim nos. 36-00061, 36-000 62, and36-00063. The pertinent

details of that investigation are as follows:

A. I observed that water pursuant to these claims was delivered from the source

to the claimed place of use through a concrete tined ditch and a pipetine and pumped

directly into a sprinkler system. Because of my observations, I concluded that

conveyance losses to deliver water pursuant to this claim were insignificant due to the

impermeable nature of the delivery system.

AFFIDAVTT OF STEVE CLELLAND REGARDING CLAIM NOS. 3ffX)061,36-00062, AND 36-00063,
Page 3
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DArED iln lYday of July, 1996.

\s-h--
STEVE CI FI LAI{N

SUBSCRIBED AND SWORN to before me this Eday of July, 1996.

otary Public tle State of Idaho
Residing
My commission expires : /2- {- 3.oea

AFFTDAVTT OF STEVE CLELLAND REGARDING CLAIM NOS. 36-00061,36-00062, AND 36-00063,
Page 4
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CLTVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Anorneys General
Department of Water Resources
P.O. Box 8372,0
Boise, ID 83720-0098
Telephone : (208)327 -5 45 8
Fax: (208)327-5400'

IN TIIE DISTRICT COURT OF THE FIFTTI JUDICIAL DISTRICT

OF THE STATE OF IDA}IO, I}.i A}ID FOR THE COUNTY OF TWIN FALI-S

In Re SRBA Subcase Nos. 36-00061, 36-00062, 36-00063

Case No. 39576 AITFIDAVIT OF HELEN TIIORNTON
REGARDING CLAIM NOS. 36-0006I,
36-00062, 36-00063

STATE OF IDAHO

County of Ada

I, HELEN THORNTON, being fust duly sworn on oath, depose and state as follows:

1. I am currently a Hydrogeologist with the Idaho Department of Water

Resources (IDWR). At the relevant time for pulposes of this afFrdavit, I was employed as a

Senior Water Resource Agent with IDWR.

2. My work address is Idaho Department of Water Resources (IDWR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3. My educational background and work history both outside and within IDWR

AFFTDAVTT OF ITELEN THORNTON REGARDING CLAM NOS. 36-00061,36-00062, AND 36-00063,
Page I
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are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water rights agent, I investigated the acreage

claimed as irrigated pursuant to claim nos. A36-00061, A36-00062 and A36-00063. The

pertinent details of that investigation are as follows:

A. On August 21, 1990, IDWR water agent Steve Clelland and I conducted a

field examination to verify the irrigated acreage claimed in claim nos. A36-00061,

A36-00062 and A36-00063.

B. I observed that the water delivered pursuant to these claims had as its source

the Hoagland tunnel. I observed that water delivered from the Hoagland tunnel was

applied to acreage claimed as irrigated by the claimant.

C. I observed the existence of one home on the property.

D. I observed that stockwater was used only at the corrals.

5. As part of my duties as a senior water agent, I also investigated the quantity of

water delivered pursuant to claim noS. A36-00061, A36-00062, and 436-00063. The

pertinent details of that investigation are as follows:

A. I observed that water pursuant to these claims was delivered to the claimed

place of use through a concrete lined ditch and a pipeline. Conveyance losses

pursuant to these claims were calculated as insignificant. Through my observations, I

concluded that the insignificant conveyance losses were due to the impermeable nature

of the delivery system.

AFFTDAVTT OF ITELEN THORNTON REGARDING CLAM NOS. 3G00061,36-00062, AND 36-00063,
Page 2
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DATED trri, \C day of July, 1996.

HELEN -THORNTON

MICROFII*MED

nEc m 4 $s6

SLIBSCRIBED AI{D SWORN to before me this day ofJuly, 1996.

Notary the State of Idaho
Residing at
My commission expires:

ArrrDAvrr oF ITELEN THORNTON REGARDING CLAIM NOS. 3ff)0061,3fi0062, AND 36-00063,Page 3
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IN THE DISTRICT COURT OF THE FIFTH iN'DTCIAIJ DISTRICT OF THE

STATE OF IDNIO, IN AI{D FOR THE COI'T'iflTY OF :rWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet.itioner,

VS

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water SysLem,

Respondents.

Case No. 35-00062 -000L

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

l-

I. GENERAL INFORMATION

Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449' BOTSE, f D 83?l-L -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report. pursuant to I.C. sect.ion 42-141,2(2) .

(over)

'IdICROFILMED
ocT I I 1994
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X

x

E

x

3

7

B

2. Person who filed objection:

Name: HOWARD L & RHONDA K MORRIS
Address: l-1ol- E 2900 So

HAGERMAN ID 83332

3. If this response is filed by an attornev:

Attorney Name(s): NICHOL,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMEIiM OF THE RESPONSE

Ouantity: I respond Lo Lhe objection concerning:

The total quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose (s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

ea. 
I

Xl Place of Use: I respond to the objection concerning:

El The legal description of the place of use.

El Consumptive Use: I respond to t.he object.ion concerning the
annual volume of consumptive use.

El Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

l-0

t-l-.

9

RESPONSE TO OBJECTION NO. 35-00062 -OOOI- - PAGE 2



14. 8l oLher: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS' ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

fn response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows: (t) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
ent.itled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-L04 and 42-t402) ; (3) the
recommendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right,' and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not, constitut,e a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
t,hat it recommended the irrigation purpose of use that was
identified on the notice of claim and that was found when the
claim was investigated.

In further response to this objection iLem, IDWR responds that
the domestic and stockwat.er purposes of use claimed for this
water right. duplicated these uses cl-aimed and recommended on
water right 36-00051 which is from the same source and has the
senior date of priority.

In response to Statement of the Objection item 8, and aI1
allegat.ions of the objection regarding that it,em, IDWR responds
as follows: (1) the decree asserted by the claimant does not
contain a period of use decreed for this water right. (z) rdaho
Code Sec. 42-I4ff(Z) (g) requires the direcLor to determine the
period of use of each water right acquired under state law that
is recommended in the director's report. (:) IDWR has developed
irrigation season of use standards for various climatic areas
throughout the state based on a 754 chance of a 24 degree
fahrenheit frost. (+) the irrigation season of use cannot exceed
the period in which water may be beneficially used. (S) The
period of the year during which this water right may be used is

(Over)

RESPONSE TO OBJECTION NO. 36-O0062 -OOO1
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consistent with the st,andard irrigation season of use for the
area in which the place of use of t.his water right is locat'ed
(6) Water may be used for irrigation outside the standard sea
oi'r.,=., subjLct to t,he conditions set forth in general provis
I2b of the iirector's report . 0) The recommendation of the
director to the SRBA Court as to how the right should be decr
does not consLitute a taking because it is simply a
recommendation and not a final determination of the right. (8) 

-
The eventual decree by the SRBA Court of the irrigation season of
use will not constitule a taking because the right is limited to
the period in which water may be beneficially used.

In further response to this object,ion item, IDWR responds that it
recommended this element of the wat,er right as claimed' By now

seeking to include a year around season of use for irrigation,
the cliimant improperly seeks to use the objection process to
amend the claim-. e claimant must obt.ain leave of Lhe court to
amend. a claim after a director's report is filed, just as a party
must obtain leave of t,he court to file a late claim after the
direcLor's report is filed.. Once leave of the court is granted,
IDWR can inveitigate the amended claim and make an appropriate
recommendation to the court.

son
ion

eed

all
responds
place

In response to statement of the objection 9 and 9.a, and
aIIega-tions of the objection regarding those items, IDWR

that the recommended water right. accurately describes t'he
of use of the right..

In response to Statement of the Objection item l-0 and all
allegaiions of the objection regarding that item, IDqR responds
as follows: (1) The decree asserted by the claimant did not set
an annual vol-ume of consumpLive use for this water right ' Q).
Idaho Code Sec. 42-1-411-(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state 1aw and recommended in the direcLor's
ref,ort. (a) Idaho Code Sec. 42-l4O1A(2) provides that the
lulntification of consumptive use "is included as a rebuttable
p-resumption in a decree only for the _purpose of transfers
pursuant to section 42-222, Idaho codet'; therefore, Lhe
Lonsumptive use recommended for this water right is included
so1e1y- for use in future transfer proceedings. !41 The annual
volumb of consumptive use claimed and recommended is 3 acre
feet, per acre. tftis is the maximum vofume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provi-ded for by Idaho Code Sec. 42-I401A(2) ' (5)
The i""o**urrdat-ion of the director Lo the SRBA Court as to how

RESPONSE TO OB,IECTION NO. 35-00052 -0001 PAGE 4



the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (e) the eventual- decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because t.he
right is limited to that amount beneficially used.

In response to Statement of the Objection item l-l-, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-L411-(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report "such other
maLt.ers as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately descrj-be and
define this water right.

In response to St.atemenL of the Objection it.em 1-4, and aII
allegations of the objection regarding that item, see attached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
ReIief of Claimant".

In response to the sentence listed in Changes to t,he Director's
Report, whereby the claimant attempts to "reserve t,he right to
claim all purposes of use and quant.it.ies of use as shown by the
evidence at trial,rr IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt t,o
reserve the right to amend at, trial t.he claimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend t,he claim" A claimant must obt.ain leave of the court to
amend a claim just as a party musL obtain leave of the court. t.o
file a late claim after the director's report is filed.

CHAI{GES TO THE DIRECTOR'S REPORT

The director
this claim in the

proposes no changes t,o the description of
Director's Report.

X I Check here if you are submitt,ing documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(over)
MICROFILMED

ocT 1 I 1s${
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Notice
IDWR'S

for

No. of
Pages

5
4

of C1aim No. A36-00052
Response to Answer, Affirmative Defenses and Prayer
Relief of C1aimant,

RESPONSE TO OBJECTION NO. 36-O0062 -OOO1 PAGE 6



VERIFICATION (Muet be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Wat.er Resources, is a party
to this proceeding, as defined by I.C. 42-I401-A(l-) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response,' and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowle and belief.

s gnature o person f l_ r-ngi response

Byt
Att.orney s gn ng

representative capac itv)

1_993
subscribed and sworn to before me this g d.ay of ].r,#C!a-,

I

g At?gig ,\.\"r\\^CAf- d*
Notary Pr{blic orI

TARP Residing at,:
* My Commi ssr_on expr- S

*
oa''

F

7

(Over)

MlCHOF|Lt\iED
ocT 1 t 1994RESPONSE TO OB'JECTION NO. 35-O0062 -OO01 PAGE 7



CERTIFICATE OF MAII,ING

I hereby certify that on the l0* day of
Lgg3, I mailLa tfre original and copies of the
response, incl-uding all attachmenLs, to the f
by mailing t.he original and/or true and corre
prepared and addressed as follows:

orego ng
ollowing persons,
ct copies, Post.age

t- Original to:

Clerk of the DisLrict Court
Snake River'Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIl.s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

one copy to the party who filed the objection, or if repre-
sented by an attbrney, to t,heir attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One coPY to:

2

3

United States Department of 'Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

5 gnature of Re t or attorneY
mailing on Respon t's behalf

RESPONSE TO OB.JECTION NO. 35-OOO52 -OOO]- PAGE 8



Forrn No. 42.14fJp (21a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRIC'I'COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CVIL CASE NUMBER: 39356
A3 -ODDb Lldent. Number

Date Received

Receipt Number

9^2ta - t
-5on a e7{

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

FJ E t$l Ef; [rH

AUS .i:ij I9SE

0ep,rfm *f +i l,'':.l:g,s,. ;,,$u*in.',, h,u#; i:iff"*
Please type or print clearly

1. NameofClaimant(s) HoWARD T,- rvtoRFTS nnrl RI{ONDA K- TVIOFRTS Phone (zoe ) g?-62r

MailingAddress 1101 East 2900 South. Rt. #L Hae.erman. Id-aho zip ezztz

2. Date of Priority (Only one (1) per claim) ivlaw 1 . 1A12

3. Source of water supply (a) Wea.therbv Sprines
which is tributary to (b) Bi1lings ev Creek

4. a. Location of existing point of diversion is: Township

s E I /4 ot NE 1 /4 ot strrr '1/4 
, Govt. Lot,

? South Range t4 CIast Section 30 ,

8.M., CountY of Good-ine

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ol l/a of _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/aol 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of gach wgll. l"-^* +l^^ .r; !,^-d i a- ^ * *h^ ha^A ^f +r.^ qn-.l *--

the water is tra.ns to the subiect nrooertv throush a steel ni leline to a. concrete

n
IJ

box where the wA ter is oressurized bv the rrse of a nrrmn nnd motnz'- The oronerf.w 'i s
irigated. by a sBrir:kler system.

C opies : lilhite - S tate, Ye I I ow - C I a i nt a n t

D



(

purl6. 'Water 
ib claimed for the following IS:

For Domestic

L Non-irrigation
livestock Etc.)

(both dates are inclusive) lcfs) (acre feet)

For tion purposes from 16a-_11 to Nov. 1 5 amount 0 - 28 or

purposes from Jan. 1 to &_g_!__2 ]._ amount 0.02 or

purposes from J_an _l_ to D_ec_,_.31 amount 0.04 or

For Stockwater

For purposes from to _amount or

7. Totalquantity claimed (a) 0.28 (cfs)and/or (b) 500 (acre feet)

8. Totalconsumptive use claimed is 375 acre feet per annum.

uses; describe fully (eg. Domestic: Give number of households serued; stockwater: Type and number of

_ from Z-00 to 300 head of
10. Description of place of use:

on the property at times.cattle
a' lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructionsior standard symbols.

Total number of acres irrigated 125 acres

1 1. ln which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim tnis water Gnr

13. Describe any other water rights used at the same place and for the same purposes as described above.

TWP RNG sEc NE 1/4 NW 1/,{ sw 1/4 sE 1/4 Totals
NE1 NPl/4 su1 /4 sE1 /1 NE1/4 NU1/4 sv1 /4 sE1 /4 NE1 /4 NU1/1 ;u1/4 sE1 /4 NE't/4 Nu1/4 su't/4 sE1 /4

7s 13E 36
D D

l+o u
15 90

/D 148 3t rO-L 1j-5 i

rOrz
30

35

6ta
14. Remarks:

or None ( )

nature.

rl t4t4z tdwpltlggrr
Last Name MORRIS ldent No. Copies: llhite -State, Yellow-Clainran t



TOWNSHIP 7 SOUTH, RANGE 13 EAST. 3.M.
&dJs$!4XScI4t {b IR3:;&r} .EFit .5 '{i5' .gx;,;C ' &wo TOwISHrp 7 SOUTH, RANGE 14 EAST. B.M.

Errj1f,&tri*iJi,.t xi attinlr$ - l*{il:t,irvi 15r. ffillrEF' {g!Bt

(

Map of Project: show clearly the poii diversion, place of use, section number

Scale: 2 inches equals 1 mile

(
, t, ship, and range number

ffiruffiruh,tsED

c op i e s : wi t e - s t a,,, Jhfrkl,h $S,'

I

-t -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-t-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

- t-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+ -
I

I-+-
I

I

-f-
I

I

-+-
I

I

-1--
I

I

-+-
I

I

-f-
I

I

+

)TVhFSI

-+ -
I

I

-t--
I

I

-+-
I

I

-+-
I

I

-t-
I SECT]

I

-+-
I

-f-
]N P5

I

-+-
I

I

-+-
I

s
BO

m
lJ-t

*
eNl- r-

I

-+-
I

I

+
I

-+-
I

I

- t-
I

I

t
I

-+-
I

I

-+-
I

I-+-
I I

-t
I

-+-
I

I

- +-
I # -+-

ETP*EJ

7t
I

-+-
,NE*r

I

-+-
I I

I

+
I

-+-
I

I

-+ -
I

I

-t-
I

I

-f -
I

I

-t-
I

I-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

t-
l,r

{i I

-f-
I

I-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

-+
I

-+-
I

I

-+-
I

I-+-
I

I-+-
I

I

-+-
I

I

-t-
I

I-+-
SECTI

I;ir
t(

- +-
I

-+-
I

PTACE*+-
SECTT

OFIUS.

- +-
}N R1

tt
- +-

I

I-+-
I

I

-+-
I

I

-t-
I

I

-+ -
I

I

-f-
I

I-+-
I

-+- I

- +-
I

I-+-
I

I

+
I

I

-t-
I

I

-+-
I

I

-+-
I

I-t-
I

I

-+-
I

I*+*
I

I-+-
I

I

-+-
I

I

-+-
I

I

-.|_-
I

I

-+ -
I

I-+-
I

I

- f -
I

I

-.t--
I

I

-+-
I

I

-f-
I

I

-+-
I

I

-+-
I

I

-+-
I

I*+-
I

I

-f-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

-.|.-
I

I

-+-
I

I

-'t--
I

I

- f -
I

I

- +-
I

I

-+-
I

I-+-
I

I

-1--
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I-+-
I

I

- +-
I

I

-t-
I

I-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

-f-
I

I

-+-
I

I-+-
I

I

- +-
I

I

-f-
I

I

-f-
I

I-t-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-t-
I

I

-t-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

- +-
I

I

-t -
I

I

-+ -
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

l-
I

- f -
I

I

-+-
I

I

-+ -
I

I

- +-
I

I

-+
I

I

- +-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I

-+-
I

I

- +-
I

I

-+-
I

I

-+-
I

I

- t-
I

I

-+-
I

I-+-
I

I

- +-
I

I

- +-
I

I

-+-
I

I

-+-
I

I

-f -
I

I-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+-
I

I

-+ -
I

I

-+-
I

I

-f-
I

I

-+-
I

I

--|-
I

I

-t-
I

I

-+-
I

I

-f-
I

I-+-
I

I

-+-
I

I

-+-
I

I

-+-
I

I

-J--
I

I

-+-
I

I

-+-
I

I*+-
I I

I

t
I

-+-
I

I

-+-
I

I-+-
I

I

-t-
I

I

-t -
I

I

- f -
I

I-+-
I

I

-+ -
I

I

-+-
I

I

-+-
I

I-+-
I

I

-+-
I

I

-+-
I

I*+-
I

I

-+-
I

I*+-
I

I

- +-
I

I*+-
I

I

-+-
I

I

-+ -
I

I

-+ -
I

I

- +-
I

I

-+-
I

I-+-
I

-+ -
I

I

-+-
I

I

-+-
I

ldent No.Last Name M0RRfS



15. Basis of Claim (check one) Benr alUse- Posted Notice 

- 

Li/ ,e 

- 

Permit
Decree X

lf applicable provide IDWR Water Right Number
Qeurt U.S. District Court CaseNumber 160 Decree oate ljrgeh E _l-932
Plaintiff vsDefendant New Internatronaf Mortsaee Bank vs

16. Signature (s)
(a.) By signing below, l/'\rVe acknowledge that l/ffe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfffe do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments One (t)

(

For lndividuals:
and correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

of

I do solemnly swear or affirm statements contained in the foregoing document are true

Date f,-_zr_ //

Date f --rJ- -ftr
Title

, that I have signed the foregoing
Organizalion

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Goodi np

Organization

Date

)

)

)

Js/, day of 1e 88Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:

at Ha"serma.n fdaho

Notary Public

Residing

My Commission Expires

Please Print Name

5-10-9L

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ythedirectoitotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

Mtoffifi[frH6ED
JAp$tr lsfuleet

Copies Wire-State, Yellow-C laitn a n r
Last Name MORRTS ldent. Number
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ID}TR'S RESPONSE TO ANSWER. AFFIR.I{ATIVE DEFENSES AND PRAYER FOR
REIJTEF OF CI''AIUANT

This portion of the response addresses the nulti-page attachment
t,o the objection (hereinafter ttthe attachmentlt), wherein the
claimant admits or denies all sections of Parts I, If, and III of
the director,s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
d.irectorts report:

(1)
(2)

I. GENERAL RESPONSE
If . DESCRIPTM SUI.IMARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. fNSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l*. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. MTER SOURCES (page 6 of Part I of the directorrs
report)
V. 3. DEVELOPUENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAI-, PROVISTONS ].-8 APPI.,Y TO AI-,I, WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VT. General Provision L. EFFECT OF ADJUDICAIION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADI,IINISTRATIVE
PROVISIONS (pages 9-10 of Part f of the director,s
report)
Vf . General Provisi-on 3. CON,TUNCTM ADMfNISTRATfON
(page 10 of Part f of the director's report)
VI. General Provision 4. ADI'fINfSTRATION OF GROUND I{ATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINISTRATION OF BASfN 36
RELATM TO THE SNAKE RMR (page 10 of Part f of the
director's report)
VI. General Provision 6. ADI,TINISTRATION OF SI'IALIJ
DOUESTIC AND sToCK WATER RIGHTS (page 11 of Part I of
the direetor's report)
VI. General Provision 7 . I4EASURING DEVICES AND CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

rDwR's RESpoNsE ro ANSWER, AFFTRMATTVE DEFENSES AND PRA"IVH0ffiFILMED
RELIEF oF CLATMANT, Page L 

'CI 
I I lgg4



(L7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

'(30)

( 31)

(32)

(33)

woRKs (page 1-1- of Part I of the director's report)
vI. cerilrif provision s. FIRE FrcIITrNc PURP..9spE (page
11 of Part I of the director's report) :

vI. General Provision 9. coNsul.tPTIvE USE (page L2 of
Part I of the directorts rePort)
VI. GENERAIJ PROVISTON 10 APPI,IES TO AI'I' WATER RIGRTS IN
BASIN 36 SIIOWN I{ITII DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the direct'orts report)
Vi. -eeneral provision 10. DOUES1'1C USE (page 12 of Part
I of the directorts rePort)
VI. GENERAI. PROVISION 11 APPI,IES TO AI.'L WATER RIGHTS TN

BASIN 36 SHOWN I{ITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the directorts report)
Vi. -Cen"ra1 provision 11, STOCK WATER USE (page L3 of
Part I of the director's rePort)
VI. GENERAL PROVTSIONS L2-L6 APPTJY TO ALL WATER RIGHTS

rN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

(page 13 of Part f of the director's report)
ni. -General provision L2. IRRISATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSIoN VOLUME FoR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Frovision L4. CONSUITIPTM USE FOR

IRRI6ATION lpiges LA-LS of Part f of the director's
report)
VI-. GENETAI PTOViSiON 15. AI'IOUNT OF COMBINED TVATER

RIGHTS FOR TRRIGATION (page L5 of Part I of the
director's rePort)
VI. General piovision 16. DIvERSIoN RATEs IN ExcEss oF

.O2 CFS PER ACRE (pages l-5-16 of Part I of the
directorts rePort)
VT. LZ. INSTRiICTIONS FOR USE OF LIST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
vI. 19. IDAIIo DEPiRTI'IENr oF wATER RESouRcEs REcoMMENDED

WATER RIGHTS ACQUIRED UNDER StrATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECftORTg REpORT'FOR REpgRTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
drngcrOn,s REpoRT FoR REPoRTINc AREA 3 (BASIN 36),
(DTRECTOR',S REPORT PART rII)

(pp.The attachrnent also contains part VIII, AI'FIRMATM DEFENSES

io tnrongh 28) and a PRAYER ron nnr,rnr (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWRresponds that pursuant to section 4 a. (z) (c) of SRBAAdrninistrative order 7-, Rules of Procedui",'rDwR generarly denieseach and every allegation, if any, contained in eicn enumeratedportion of the attaihrnent. IDWR affirnativefy re=p"na= thatneither SRBA Administrative order L, Rules of-procldure, norTitre 42, ctrapter !4, rdaho cod.e, rnak- provisi-;-i;; rDWR toaffirm, amplifyr oE otherwise respond to the claimantrsadmissions, or to deny. the craimairt's deniars, -ina-tr,.t 
rDwRtherefore does not believe that it is required to do so. Title42, chapter L4, rdaho code so191y defines the content and ="of"of the director's.report. It is to contain a description 

"i-[n"wgtgr system_and_is to provide a reconmendation as to each waterrigl't claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is linited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water righias recommended, the description of the water systemr oF thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adnrinistrative efficacyof the entire adjudication process. All such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically aesignea io proviae forbasinwide notice and participltion. They snorita not be permittedto divert the_ focus oi any inaiviauat sulcase away from theissues directly.connected to the elements of the iater right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be strickLn.
However, in the event that the court should determine thatul+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds is iollows:
IDWR affirmatively responds that all statements within thedirector's report are plop"riy incruded therein p.tri=rr.rrt to Title42,- chapter L4, rdaho code, and in particular puisuant to rdahocode ss 42-L4tL and 42-r4r2(8); and that the piovisions of therdaho Rules of civir procedure regarding preahing= i."inapplicable to the extent that tfiey are in conflict with thestatutory requirements. Therefore lown denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment add.ressingthe listings of recommended lsater rights, abstracts of federalreserved water right claimsr or negoiiated. agreements, other thanthe individual recomrnend.ation that-is the .rr6i""i 

"i-thisobjection, rDwR responds that such craims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO
RELTEF OF CLATMANT,

ANSWER, AFFIRMATIVE DEFENSES AND PRAE4rcNSflLMED
Page 3
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Responding to Ei1,Le 27 affirrnative defenses asserted in the .

attachment, ril6n-g"nLrally d.enies each and every affirnative
defense asserted.. IDWR further responds that affirrnative defense
numbers L, 2, 4t 5t 10, 11, L2,18, and.22, asserling various
'violations of civil or constitutionat rights, fail-to comply wit!
tn.-i"quiremenis i.n.c.p. 9(U) providiTrg that in aII averments of
violation of civil or constitutionat rigfrts tfre factual circum-
stances constiiuting such violation musi be stated witn
piili""rarityl--acc5raingly, rDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the multi-page attachment to
tfre oUje"tii" wherein the claimant asserts a prayer for relief'
IDWR resPonds as follows:

1. IDWR d.enies that the director's report asserts any
claims afainst the claimant; rather, the-director's report
contains only the recommendation of the director as to how

the claimantts water right should be decreed and adrninis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rigni decreed as claimed unless in the director's
report Lf,; water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking oi prinute property for wtricn just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection h
raised any ctaims against IDWR entitling such claimant
iny refiei other thin the eventual judicial determinat
an-d d""ree of the various elements of the claimant's w

right, if &DY, and of those related matters necessary
delcribe and-adrninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DBFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4

to
on
ter

as

1

to
a



F For Monies paid

__ . __4'a_ _ to the z-.\..IDAH DEPARTMEI\T OF WAIER RESG .{CES

ffisGEiluEm

Receipt No:

7,r !$/ 1g?3
Itl:48:15

srl1537

Amount

FEB t 0 l9s3
*tlfffi 

:1,' ;ffiil 
{rsori r e e,

Date:

Program Acct Class
?r9 ?1 1760

Total

Time:

Received FIERRIS H0WARn
From:

FEE ro* *tIlu 8[P8fi']81&cArro* cLAryr
64100

CHEEhI 9594

Regiorr: SOUTHERN Signature:

33g

rFg.3t

MICROFILMED
(}CT I I l99rt



Stote of ldoho

/EPARTMENT OF WnfER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folts, ldoho 8C301 (2OS) 7C6.OOoo

CECIL D. ANDRUS R. KEITH HIGGINsON
Governor Direcror

15-Dec-1992

HOWARD MORRIS
l_101 E 2900 s
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-0006I_, 36-00062, 36_00063

Dear Mr. Morris:

Please remit the forrowing for the cost of the copies and postage:
s8.32

Sincerely,

eanie Robertson
cords Clerk

Prease find enclosed the copies of docu1glts you recentry requestedcontained in the above refelenced sngA-fire(s) as of this date. preasenote that copies of orthophoto-ug.a.^"n= or NApp photography or aerialslides which may have beeir used-in tne^review of your clairn(s) have notbeen incruded since they are not easily reproduced. These items arehowever available for y6ur review ;a-;;. oifice. please also note thatin some situations =oml water rigni= rniy tave other associated fireswhich contain privileged inforrnafion uetw"""-roulil-lt.rt and our regal_council which has not been copied.

EncI:
,-8

\r6"
\\, 4,/
('
y"

rO.o2, no,'1
J.. _>,t

(t

MICROFILMED

OCT | | l99rr



IREGEilVEB
DEo i 4 lgs?

Oapartment uf flater Resources

Southern Region 0ffice

1)-/)- 7',Z*
(nfte I

IDAHO DEPARTI1IENT 0F $IATER RESOURCES
222 S}{OS}iONE Sr. EAST
T1VIN FALLS, IDAHO B33OL

Dear Idaho Department of lVater Resources:

Pl-ease provide me with a copy of all inform
my file as it relates to water right nurnber

36--m6S
I,lease aclvise me of any documents in my file which you are not
releasing to me and why they are not being released.'

vlease bill me for the eopy eharge.

Sincerely,

,!,*,, t'Fn ,/r'fl?iS
4Name i'
//nr F 2?&^,\
'(hd0f ess )

c te, Z p Code

cc! Davrcl B. Shaw' Adjudicati.on Bureau Chief
Idaho Department of Water Resources
Ilul North Orchard Street
Statehouse Mai-I
Boise, Idaho 83'l?o-9uvv

ation ine ded in

L.

MICHOFII-MED

OCT I I l99lt



h'CEIVED
APR 3 0 1993

o+agrq.{Warg"ff#'*"

rN TEE DrsrRreT eouRT or TEE trrFTE ituDrcrArJ DrgrRrc* oF TEE
STATE oF rDArro, rN AND FoR TEE couNTy oF rrrN FAr,Lg

In Re the General Adjudication
of Rights to the Use of gJater
from the Snake River Basin
Water System

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
(You rnust i nsert the

ObJECTTON

water- light number youare objecting to)
The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Departrnent of
Water Resources,

Petitioner,
vs.

The United States; the State
of fdaho; and a1l Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Any party ptrysica.'r ly f iring. -2s (twenty-five) otions must make an appointment vitrr the clerk of thecourt and arrange for an appointrnent to fire murtiprl
(Over)

E

36-00062 _ooo1/
93-04-006s

INSTRUCTTONS

This form must be used to file an objection to any water rightrecommended in the Director'-s Report. You may object to one waterright per objection form. rtre witer ri.ght 
"Gig;-i;u. are objectingto must be indicated above in the blank space f"f iJrirrg rCase No. rlTo object to more than one water right, yorr- ,"=t ]ir" a separateob j ection f orm - f or r"rr:_- nai - 

u'e 'outainea from the rdahoDepartnent of water Resources..(rpvrR) , o.r. yo_u may copy or reproducethis brank form, as long as it'is identiJar io'tnJ courtrs form.You must file your objection Jcy the deadline =n"r" i" the noticethat rDwR mailed ro vou- - Tla.objection-nusi'il"recetvec by thecourt on or before the _deladli-ne- specifi;il ristructions fornailing this objection are found at bage 6, and must be strlciryfoIlowed.

JfiFniQmLlnED

r more objec-

OCT I I l99tr

OBJECTION 1



Byfilinganobjectionform,.youarecertifyingthatthe
objection is r.ii|r-?tg;ld;d'i;-f.;U; is-warranted bv.existins raq or

a sood,-fath arsunenr. fo: ii;"-;;i!r,siotlt;;iii";'!::" or reversal

of existing 'aw, 
and that ii"i"-""i- iif"a for any lmproper purpose'

such as to harass, cause ";J;";;";v 
a"Gv or needless increase In

[,ne 
-cost of litigation'

I. GENERAIJ ITIFORI{ATION

Pldasefillinthefollowinginformation:

Person objecting:

Name:

Address: 1 101 F, 29 oos

1

t

Briefly describe your interest in this water right:

2. Owner of the water right

Name:

Address:

3 If this objection is filed bv an attornev:

AttorneY Name:

AttorneY Address:

AttorneY Phone No': (2o8\ 734-75Lo

rf fited by an attorney, notice of pendi'fiElii"ti#aii.f'gcgeaings
riff be se-nt to the attorney only' ?'i:"j ": ,, riiij.j

* - il r: l,,i l: i.)OBJECTION - 2



II. STATEUENT OF TEE OBJECTTON

Please check each rrboxrt which stat,es your objection to the
reconmendation in the Directorrs Report.

1. n Name and Address: I object to the name and/or address ofthe owner of the water right.
2. tr Source: I object to the source of water.

3. tr ouantity: r object to:
a. tr the total quantity of water used in cubic feet per

second; or

tl 
;::r:":al 

quantity of water stored in acre-feet per

c. t] the total quantity of water reserved for each and

::::T 
purpose, includins all present and future

4. n Priority Date: I object to the priority date.
5. t] Points.of Diversion: I object to the legal description of

the point(s) of diversion.
6. t] .Inslrearn Flow: I object to the legal description of the

beginning and ending points of the instrean ftow.
7. E Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period of year when wateris used or is necessary for the purpose stated.
9. E Place of Use: I object to:

a. E the Iegal description of the place of usei or

b the
(40)

number of irrigated acres
acre subdivision.

within each forty

10. tr Consumptive Use:
tive use.

I object to the annual volume of consu:np-

11. Remarks: r object to the rtremarkst listed with the water
right.

MICROFILMED

ocT 1 1 199rr

OBJECTION - 3

(Over)



L2. tr Water Right Recornmendation: I object to: 
.

a. t] this water right being reconmended at all; or

13. tr
b. tr this water right not being reconmended'

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. A other: I object to: See t-tached

REJASONS SUPPORTING EACE BOX CEECXED

In the space following, you rnust state the reason(s)
for eacti box checked. - You may use additional
necessary.

See D e.7

by number
pages if

!

CEANGES TO TEE DIRECTOR'8 REPORT

Specifically d,escribe how you want the.Director's Report to be
changed. You may use additional pages if necessary'

Maximum rrrrant'i tv: as d arl r.ri th corr ndino chanoe 1n COn-

ve use': Derl od of rrse: 'l / 1 to 1?131 : rrnoses of e: addsumpt

i n. ra'l ana € rreat 1?4 a a rarnarksstock r.rntar E dnrn

stri a'l'l annoari n.r t flor llll arl rnrl rFrrnne'l ll

Please
support
numberrl

note: You should
your objection.
it supports.

attach
Note on

copies
each

of documents which
docunent the frbox

OBJECTION 4



E Check here if you are submitt ing documents. Please listeach document by the title and number of pages. You mayuse additional pages if necessary.

See Haoerman Water Rioht rs- Tnr:- /s

Comnend i rrm ll n

VERIFfCaTION 0,Iust be Conpleted)

State of

County of

(Name of person filing objection)
sworn, upon oath, deposes and says:

1993.

I being first duly

Tha! I. am the person or entity filing this objection, thatr am a water claimant or party in this pioceedi-ng, as deiined by r.c.
9gc 42-L401A(1) and (7), and that r hlve read Lne foregoing 6ui""-tion, know its contents and that the statements contained-theieinare true to the best of ny knowledge and belief.

t of person filing objection

By:
Attorney signing in

representative capacity)
Subscrijced and sworn to before me this AI aay of April

PubIic f
Residing at:
My Conmission Exp

,

MICROFILMED
ocT 1 1 1g$I{

OBJECTION - 5

(Over)

c.



You rnust nait the objection, including all attachmentgl t6-!he
crerk of the court. FAX r-ilings vilr noC be accepted by t-he clerk
of tbe court. You must also se-na a copy to !It9 owner of the water
;ight; if other than yoursetfi to tne office of the Attorney
General, State of ldaho; and io the United States Department of
Justicer ds set out below i"-tft" Certificate of Mailing' FinaIIy'
you must sign-in"-C"itificit-e 

-oi U.ifing to show that you followed
these stePs.

CERTIFICATE OF I'!'AIIJING

day of APrLI , ,
cbpies-ot- tne foregoing
the following Persons, bY

correct coPies, Postage

19
ob
ma
pr

I herebY certify that on the
93, I mailed the orig a I and

l
L
ection, including
ling the origi-nal

all attachments, to
and/or true and

epaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right,
the following infornation:

and you must fill in

Orrner name:

ownerts address: 1 101 Ir ?goo s

t

3 one copY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

Boise, ID 83724

4 one coPY to:

United States Department of Justice
Environment and i'Iatural Resource Division
550 West Fort Street, Box 33

ature of Objector or attorneY

OBJECTION - 6

ing on Objector's behalf



REASONS SUPPORTTNG EACE BOX CEECKED page 1t

Box 3, 3a and 10
and/or beneficially
constitute a taking.

Box 11 This
Director.

IDWR recommends an amount less
used. A reduction in water

than decreed
right, would

Box 7 Beneficially used for purposes set forth in notice of
cIaim.

Box 8 IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 Director's Report fails to accurately state the place of
use.

is beyond the statutory authority vested in the

3

CEANGES TO DIRECTOR'S REPORT, page {
Objectors reserve the right. to claim all purposes of use and
quantities of use as shown by the evidence at trial.

tillCROFILtvlED

OCT 1 I 199'r

OBJECTTON - 7



Queation Ll., page 1t Otber

I.

GENERAL RE8PONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMHARY

(DIRECTOR'S REPORT PART. I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averrnents because the objectors lack sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Tab1e of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MISfiOFITJNHD
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied

rv.
INTRODUCTION

1. INSTRUCTION$ FOR U$INC TEIS REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recornmended are Listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

avernent; deny that the.general provisions apply to all water

rights or define or linit classes of water rightsl and deny that

the general provisions t'will affect your water rightr il based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE Or rEE ADJUDICATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to forrn a

belief as to the truth of the averrnents.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication wilI or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court,s
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states "This report coritains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights, I' but deny that such reconmendations rrare necessary f or

adninistration of water rights in Reporting Area 3,,, and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adrnit that
aII water rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon whj-ch to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v. 
:r- I '

1. BOItfDAnfEg Of BABIN. (DRp_f at pages 4 _ 6)

Regarding the first paragraph of this section,
objectors deny arr averments due to a rack of knowledge
infornation upon which to adurit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad statements, tlose
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectors, water
rigrht that the objectors are unabre to know what would be
implicitly admitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or inforrnation upon which to
form a belief as to the truth of any rnatter averred and, therefore,
deny the averments.

2. rATER SOttRcES. (DRP-I at page G)

The objectors adrnit that the snake River ptairi Aquifer is
the source of outfl0ws of spri.ngs l0cated a10ng the snake River
canyon wall in the Hagernan valrey. The objectors presently lack
sufficient knowledge or inforrnation upon vrhich to form an opinion
as to the truth of the other avernents set out in this section and,
therefore, deny the sane.

3. DEVELOPMENT OF WATER USE. (DRP_I at pages 6 9)
The objectors adrnit that nunerous factual and historical

averrnents are set out in this section.- which maw l.a =ccurate, but

the

or
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors/ claims and,

thus, are prevent,ed from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVISTONS

GENERAL PROVISIONS 1 8 APPLY TO AI,I, WATER RTGHTS IN BASTN 36.

(DRP-I at page 9)

The objectors deny that rfGeneral Provisions 1 - 8rr apply

to all water rights in Basin 36 as the statements are'so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

. With respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,
deny the sa.ne

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violat,e the objectors, state and federal
constitutional rights, and therefore the avernents are denied.

MICROFILMED
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2. CENERAIT ADIIINISTRATTVE PROVIEIONS. (DRP-I at pages g 10)

The objectors admit Paragraphs a. and b.

3. CONJITNCTIVE ADIIINISTRAUON (DRP-I at page 10)

The objectors deny the conjunctive adnrinistration

provisions based upon the objectorst lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averllents and because any averment expressed of irnplied is so

indefinite that it prevents the objectors frorn fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

l. ADIIINISTRAIION OF GROITND flATER RIGtrTB (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADNINIsTRAUON OF BASIN 36 REI,ATIVE TO TIIE SNAXE RIVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.
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6. ADI,IINISTRATION OF Sl,tAIrL DO!{E8TrC AND STOCK rATER RIcHTg (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein.("if the direc,lor deternines that adrninistration is
necessaryrr ) is so arnbiguous, indef inite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unliurited
authority upon the Director or the Departrnent.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the natters averred.

7. UEAgItRINc DEVICE8 AIID CONTROIJ fORKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionallyr tro statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. fIRl FIGETING PURPO8E8 (DRP-I at page 11) ': " "

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

avernents are in any way relevant to defining the objectors' right'

9. CON8IIIIPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to forn a belief as to the truth of any matter averred

and, therefore, denY the same.

GENERAIJ PROVTSION 10 APPI.IES TO ALI.I I'AIER RIGHTE IN BASIN 36 SHOWN

The objectors deny that rtGeneral Provision L0tt applies to

aII water rights in Basin 36 shown with domestic use as a purpose

of use as the statenents are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore' deny the same'

10. Dol{EsTIC UgE (DRP-I at page L2)

' The objectors deny that the definition of [domestic userl

contained in paragraphs d. r b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

fdaho Constitution, or statutory defj-nition contained in I'C'

Section 42-LlL as now, or as heretofore in effect at relevant

tirnes. The objectors further deny that the timitations set forth

therein exist, are in force, or apply or serve in any way to tinit

objectors' rights.

OBJECTION 15



GENERAIJ PROVfSION 11 APPLIES TO AL,L I{A:[ER RIGETS IN BASIN 36 SEOWN

rITn STOCX I|ATER UsE Ag A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11tt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho Iaw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISION8 12 16 APPIJY TO AIJIr WATER RIGETB IN AASfN 35

EIIOWN IfIrH IRRIGATIoN As A PURPOSE OF UgE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from

any rnatter. relevant to the objectorst wat,er right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be adrnitted or

denied; because the standard utilized (ttas determined by the

directortr) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or deniedl and

because it is both expressly and inpticitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department, by the Constitutions of the United.states and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conformity with 1aw. Therefore, the objectors deny the same'

13. DMRSION VOIJIniE FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maxj-mum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectorst real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set''

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;tt

because the standard utilized ( ttas determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

frorn knowing what would be admitted or denied; and because it is

both expressly and implicitly in excess of the pos/er and authority

conferred upon the State of ldaho, the Director or the Departrnent
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the ldaho Code or valid applicable

regulations, if dny, adopted by the Department in conformity with

Iaw. Therefore, the objectors deny the same.

1{. CON8ITUPTM UgE l,OR fRRIGATION. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwj-se indicated in rrRemarks.rr The objectors deny

all other averments ccintained within this section, .includ.ing the

amount of rnaximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, aII of which is beyond

the scope of any power or authority vested in the Director or the

Departrnent, and contrary to fact; historical usei established,

vested, decreed, Iicensed or permitted rights.
15. AUOUNT OF COI-IBINED IflATER RIcHTg trOR IRRIGATION. (DRP-I at

page 1q)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.
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15. DMR8fON RATE8 IN EXCE88 OF .O2 eFg PER ACRE. (DRP-I at page

15 15)

The objectors deny the averments contained in this

section in its entirety.

L7. INSTRUCTTONS FOR UgE OF I.I8T OF RECOMI{ENDED IfATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recoqmended water rights includes a description including right

number, name and address, Source, maximun quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

atlegations or inforrnation set forth with regard to the objectors'

right.
18. IDASO DEPARTUENT OF WATER RESOURCES RECOMT.TENDED WATER

RfGETg ACQUIRED IIIIDER STATE IrAf. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or infornation

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same.
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DTRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REpOiTTINe AREA 3 (PA8IN 36)

(DIRECTORTS REPORT PART III)
I.

No report denominated as part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingry objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the
contemplated subject matter of such Part fII will relate or pertain
to objectors or their craims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

vrrl.
AFFIR}TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

forrowing matters of affirmative defense or avoidance:

AFFTRIiIATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections ?-?03, 23-114, 55-101,

MICROFILMED

oBrEcrroN zo oCT I I l99tl



"',1'i ii;,'

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AtrFIR}TATIVE DEtrENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-t4OL, Qt seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 '

Section 1, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, f .C. Section 42-1-4OI, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehensionr or consistent and neaningful

application.
AFFIRI{ATIVE DEFENSE NO. 4

The procedures, rules, regulations, poJ-icies or

standards, if dDy, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AtrFIRI.iATM DEFEN8E NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, liniting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.C. Section

r-983

ATTIRilATIVE DEFEN8E NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report r ot

otherwise, which is inconsistent with such decrees.

AFFIRII.ATIVE DEFENSE NO. 7

Ttre Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonnent of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits revoked.
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The Directorsr Report fails to state a crairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or ross resurting frorn estoppel , of
the objectojsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
lossr oE loss resurting from estoppel, hdy be based or asserted.

The objectors, water right is an incorporear form of real
propertyr &s defined by rdaho code sections 7-z03, 73-Lr4, 55-1or_,
and like statutes, and, as such, pursuant to rdaho code section
7-904, €t- s€g., the actions of the Director in atternpting to
linit, reduce and/or regurate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or contror
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the payrnent of just
compensationr or conpliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code

The actions of the Director, the Department and their
agents, servants and employees in reconmending, rirniting, reducing
and/or regulating objectorrs water rights, either as alleged in the
Directorts Report or as in fact applied, violates objectors, rj.ghts
as secured by Art. 1, section L; Art. 15, sections 3 | 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFIRIiiATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director,s position or intentions with regard to the

adjudicationr ES well as the implement,ation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or clains to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and ldaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by Iaw; (2) are the product of arbitrary

and capricious action on . the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (5) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFFIR}iATTVE DEFENSE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8 (a) (1) that such

pleadings contain a clear and plain staternent of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such nt""t

The Directorts Report fails to state a clairn upon which

relief may be granted.

AFFTRI{ATTVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-1-41L' The

Director's Report does not comply with the requirements of the

statute.
AFFIR.I'IATfVE DEFEN8E NO. 15

In conducting the investigation and cornpiling the

Dl-rector,s Report, the Department and the Director have not

complied with the requirements of Idaho Code Section 42-I4t0'

AFFIRI{ATIVE DEFENSE NO. 1?

In conducting the investigation and compiling the

Director,s Report, the Department and the Director have not

complied with the reguirements of Idaho Code Section 42-L4L6'

AFFTR.I{ATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of law in violation of Arnendment

Fourteen to the Constitution of the United States and Art. I,
Section 13, Idaho Constitution.

Atr'FIRT{ATTVE DEFENSE NO. 19

The ilGeneral Provisionsrr and ilOther Statementsrr contained

in the Director,s Report, along with the Clains Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, pronulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and ernployees have

failed to comply with such requirements, and accordingly, the
rrGeneral ProvisioDS, ,t trOther Statementstt , Clairns Investigation
Manual.and the like are invalid, void and of no force or effect.

AFFIRT{ATTVE DEFENSE NO. 2O

Neither the rrGeneral Conditionsr tt the Clairns Adjudication

Manual, Adjudication Memoranda or other pronulgations, adoptions,

policies, gr th.e like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRilATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, inprernent or enforce statutes,
regulations' rules or policies subsequent to November r_9 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diurinishing or altering objectors, water rights,
constitute a violation of Amendment Fourteen, unitea states
constitution; Art - L, section 13, rdaho constitution; the SRBA
authorization legisration; and rdaho code sections 73-r.01 and 73_
106.

These proceedings are. subject to the reguirements and
provisions of rdaho code sections L|-LL7, r2-r2L, rz-rz3 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obri.gated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by po!/er of eminent domain as governed by rdaho
code section 7-7or et seq., and as such, venue is therefore
improper.

The Department and the Director are eguitabry estopped
fron seeking any red,uction in the guantity, quarity or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFEN8E NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not linited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207 , 5-208,

5-215, 5-2L8, 5-219(2), 5-224 and/or 5-24L.

AFFTRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as follows:
1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with objectors, clairns

3.. That to the extent the acts of the Department or

Director const,itute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed aII costs of suit, and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly ent,itled.

MIOHOFILMED

oeT I I 1994
OBJECTION 28
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NOTII]E OF ERROR FORM
,,lUG-Zq-i*!/

Please type or print clearly, fill out completely, and return to
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadli
below with your proposed recommendation.

Ill ri i!; ti i tri i; tlij
! r! I

(' r- ,.
.j(1r 1t ,' /LiCl

ne
:l !oi.1.-,

{11t1.,,

' ,,,rui..//

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: .:: i,- 2t+-1,:,.+:,*

1. Water right number: 36-00062

2. Name: HOWARD t. MORRIS & RHONDA K. MORRTS

Address: 1101 East 2900 south, Route ffI, Ha6erm",lfifffiHdffilrlfn

oate'frii.ilfca' t.i ii.
r. j i9i.r;.

JAN 2 I 1993
Weekday Telephone Number: 208-83?-62L3

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



e

4

(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed I rmmendation with the changes ma ,d on the copy.)

Describe the poftion of proposed recommendation with which you disagree
We d.isagree r^rith the period. of use, the anount of water and. the
elimlnation of both stockwater & donestic uses that has been
reconmended.

(,

Describe the changes you wish to have made in the proposed recommendation:
We wish to have the period- of use from March 15th to November lJth of
each year as filed. on the ad"jud.ication form, as well as the amount of
water increased. to 0.28 cfs. We wish to have the right to use the
water for d"omestic and- stockwater purposes as in the past as afso stated
on the ad.jud.ication form.
Describe why you disagree with the proposed recommendation:
The erbend.ed. period. of use is need.ed. because of the climate ' growing
season, crops grown' the abiLity of d.oubl-e cropping & etc. of the
Hagerman Valley area. The add-itional water is need-ed. because of the soil
type, growing season & crops raised.. The d.omestic and. stockwater is
need.ed- to provid.e water for our hone, outbuild.ings & f ivestock.
Date: September 21, I99Z6

SIGNATURE



i,Str r of ldoho

DEPARTMENT OF WATER RESOURCES'
SOuthern Region, 222 Shoshone 5t. Eost, Twrn Folls, ldoho 8330f (2OS) 736-3OOC

CECIL D, ANDRU5
Governor

14-Oct-1992

HOWARD L I{ORRTS
r.101 E 2900 s RT 1
HAGERMAN ID 83332

Kelly K Christensen
Sr Water Resource Agent

R. KEITH HIGGINSON
Diiecrot

RE: RESPONSE To NoTIcE oF ERROR FoR cLArMs 36-00051 &36-00052.

Dear Mr Morris

As your claims are from the same source and for the same usesthey have been evaluated as a combinea rifnt-=v=i"r. Thedepartmentts reconmendation for your ctainea uses is basedupon the legal lirnit for each us6.

The combined irrigation reconmendation is an inch to theacre. hle have recognized the claimed rate for 36-00061 andthe balance required to equar the inch to the acre under36-00062.

The legar timit for stockwater is reconmended under 36-00061which has the earrier priority aate. --ory additional ratereconmended under 36-00062 wouta exceed the i"gii iiritestablished by the department for the number oi cattre youclaimed.

Based. upgn ny phone conversation with Ms Morris, r amreinstating.the. domestic portio" 
"i-ie-oooer. we were under!h" impression_ that only ttts ornohundro used water from theHoagland Tunnel.

The Director has reviewed the period of use for the Hagermanvalrey and has changed that area to g-is to 11_15. Thischange is being made to alr irrigation claims in the Varley.
rf you stilr do not agree with the proposed rDwRreconmendations to the court,- you.miy iii"-""-"t'iection withthe court after you receive ttre finai i""o*"rraaf,ion of yourwater right. The objection process will ne expiii""a whenyou receive your finar recommendation of your water right.
Sincerely

MICHOFILMED

JAN 2 I r9g3
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AJO743NP
( oD-L2 4 I

Ifater

+--

*** c
I,IORRI S

I4ORRI S

+--PriorityDate
05 /0L/t9L2

+-
T1'n

07s

+-
code

01

TotaI

IRRIGATTON

+ Div. Rate
0 - 200

+

IDAHO DEPARTI1IENT OF WATER RESOURCES
ADJUDICATION CIAI!,IS PROOF READING REPORT

( REGIOIIAL )

08/t8//92 08:29 :29
Page 1

Right NuDber R36-00052 Prefix TranslatioD:

First Nane -

RESEARCH

VERIFIED 8Y

Address

OId (D) Nunber

Sou rce
IIOAGLAND TUNNEL

Rng Sec Tract

148 30 SE ![E S]r

+ +

EOWARD L

RIIONDA K

+---Region
17 SOUTITERN

Lot RFIg

Total Div. Volune +

Tract Lot

+

Point of Diversion
County

(47 ) GOODTNG

1101 E 2900 s
RT1

city- flAGERMAN
Phone - 208-837-62L3
1 - 1101 E 2900 S
2-RT1
3-
city- fiAGERI4AN
Phone - 208-837-6213

+--- Stage
D - DECREED

Diversion

+

Description

State- ID

State- ID Zip- 83332

+ +

T r ibuta ry
BILLINGSLEY CREEK

0

Rate Diversion Volume

200

Total Consumptive Use - + + KW Usage +
0.0

+
County

GOODTNG
GOODING
GOODING
GOODING
GOODING
GOODING

Last Name

CURRENT OWNER ***

+ +

-o
IU- - -= -88

ICD< F

EF
OAr

zip- a$Ez =()q
=

1

3

+

Description

+---+ s tatus

++ -+

+

+Itater Use
Period Fron Period To

04/0t t0 /37
++

Twn Rng Sec
- - Place of use
Acres Code

07s
07s
07s
07s
o7s
07s

13E
138
138
13E
!48
!48

36
36
36
36
31
31

5
40
15

1

30

01
01
01
01
01
01

(41 ',)

(47 I
(47 )
(47')
(47 )

147 )

30.

1
2

NE NE
SW NE
SE I{E
NE SE
NW l{W
sw Nw

0

0
0
0
0

0

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATTON
TRRIGATION
IRRIGATTON

Total Acres: 12L.0

+ - - Diversion lileatls - DrvERsrolv AT sPRrNGs, STEEL prpELINE, put{p & }toToR, spRMKLERs

+ - - Non-Irrigation Use -
+ - - Other Rights for Satre Use - 36-00051



AJO743NP
(oD-724 )

'water right nunber R35-O0052

IDAHO DEPARTMENT OF !'ATER RESOURCES
ADJUDICATION CIAI}TS PROOF READING REPORT

( REGIONAI. )

o I /L8 //92
Pa

9 :29
2

tY:l
ctrct)

GI

=.+
-"

@gj

=Jlr-o
1G
s?

=

+

Prefix Translation: RESEARCII

- - *oru* ir-ou"iu"*"o-r"*oun"-ri;';;l:"o*o-or*""
USE OF THIS RIGHT WITII RIGHT I(O. 36-00061 IS

TOTAL COI4BINED CONSU}IPTIVE USE VOLUME OF 353 AF,
TRRIGATION OF A CO}IBTNED TOTAL OF !2L ACRES IN A
IRRIGATION SEASON-

old water Right Nunbers

- - Coaditioas
No conditions of

of Approval -
Approval found.

+----DecreeDefendant
IDAIIO POWER COMPANY

---connents----
REMARKS

THIS AMOUNT

+

OF WATER TS $EEDED TO IRRTGATE THE PROPERTY BECAUSE

LI]4ITED TO A
AND TO TIIE
SINGLE

+
3500052

+

+ - - - - Decree Plaintiff - - - +
!gE!f INTERNATIONAL I{ORTGAGE BANK

+--
Date2 07/31/t992 User Id: WoRSTEI,L Subject:

SOURCE LOCALLY KNOW AS WEATIIERBY SPRINGS
IT IS VERY SANDY IN NATURE.

+ Audit Fields +
08/t8/92 TTToRNTON

+ Adjudication Rights Dates and Flags Area

+

+

+

Decree Date - +
oo /o0 /oooo

+
COPIED FROM

+

court Report Fi.Iing
objectioa Filed Date
Response Filed Date
clain Received Date

a a /oo //0000
0O //OA /OO0O
00 /00 /00 0o
09 //L9 //L9 88

Field Inspection Made
Field Inspection Flag
Verified Date
Last Amended Date
Receipt lvumber
Pou ownership Flag
Na[e Connector

0o //00 //ooo0

08 /78 /t99 2
o0 /00 /0000
s00227 5
Y
AND

Civil Case Nunber
OId Case Nu8ber
01d Judicial District
TeDporary Right
I{ater District
Federal/State Indicator
Presunption Flag
Notice of Error Flag

39516

P
35A
s
c



STATE OF TDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAI}I VERIFICATION REPORT

LL:02:28
a 6 /2e /s0

cLArM NUMBER: A36-00052

F
N,U

EJ
ilL

ar':t
Grt
GTI

GI

-.
-o

PAGE: 15
QUTCKI,OOK INFOR}'IATION

WR ELEI,IENT

PRIORIEY DATE

POTNT OF DIV

SOURCE

PLACE OF USE

DIV. A]{OUNT
cFslvoLuI{E

CONSU}4PTIVE USE

PURPOSES

PERIOD OF USE

BASrS OF CtArl4

REI4ARKS

FIELD EXAM
v/N

Y

Y

Y

Y

Y

Y

Sctz

CORRESPONDENCE
SENT/RECETVED
BY ltEOtlyDATE

FIELD EXAM
BY WHOM,/DATE

VERIFIED BY
CODE

CO},TPLETED
REVIEW
wHor!t/DATE

CO}lPLETED
DATA ENTRY

$IHOMlDATE

VERTFTED :()

#ll)"^,=
CHANGE
CLAIM
Y/N

AJN

t)

r)

ru

^J
N

A/

^/

n,

h,

f/

d

tJ

Fr

8'zz -qo
€c-//#T
8'2t'?o
-scu'/z ef

ilVERIFTED BYf CODES

TOPO I/IAPIORTIIO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PSOTOS
FIELD EXAI4
OTIIER (SEE REMARKS)

J-fl'10
-1

=3
=4
=5
=6

TIIESE CODES ARE USED TO INDICATE HOW THE FIELD EXAITIINER VERIFIED TIIE INFOR}IATION
USED FOR TIIIS FTELD EXA}IINATION. INDTCATED ARE ALI CODES lIIIICH APPLY.

Y

S,- tac - ooo 6l $-
q"-,f,li* P-n .^)



PAGE: L
GETVERAL XNFORI4ATXON

STATE OF IDAEO
DEPARTI4ENT OF WATER RESOURCES

ADJUDICATTON CI,ATU VERIFTCATTON REPORT

11:02:28
o 6 /29 //9O

CLAI!.{ NUUBER: A36-000d2
(f,
UJ (+)

cttct
ErF(o c\r

,()q
=

LAST: HOFFT{AIV
ADDRESS:
CfTY: N/A
PIIONE NUT,IBER: 208-000-0000

OqmER CODE: O

LAST: II{ORRIS
ADDRESS: 1101 E. 2900 s.

RT. 1
CTTY: ITAGERI{AN
PHONE NUHBER: 2t8-g3i-62!3

OISNER CODE: C

LAST: $rORRrS
ADDRESS: 1101 E. 2900 s.

RT. 1
CTTY: HAGERMAN
PHONE NUIIBER: 208-837-52r3

O!{![ER CODE: C

STATE

FIRST: }TRS . L.W

ID ZTPI 00000

FIRST : IIOI{ARD L.

STATE: rD ZtP. 83332

FIRST: RIIONDA K.

STATE: rD ztPz 83332

STATE:

FIRST: L.9I.

ID Zrp: 00000

LAST: HOFF}TAN
ADDRESS:
CTTY:
PHONE $U}IBER:

N/A
208-000-0000

OIYNER CODE: o

FIELD EXA$ REQUTRED?

VERIFTCATTON REQUIRED DUE TO RE!{,A,RKS?
DAT.ABASE

Y

FIELD
EXAITINER

CLAI}T REI{ARKS: SouRcE LoCALIY KNow As I{EATHERBY SPRTNGS
TIIIS A}IOUNT OF IdATER IS NEEDED TO IRRIGATE TCE PROPERTT BECAUSEIT IS VERY SANDY TN TATURE.



PAGE: 2
FIELD EXAMINATION INFOR},TATION CLArl,I NUUBER: A36-000d2

CONTACT PERSON:

DATE OF FTETD EXAM: ,/ /
ACCOUPANTED BY:

RELATTONSHIP TO CLATflANT:

DIRECTIONS TO PROPERTY / REMARKS

PEONE NUUBER: ()
=JEo
ftr
{)

ct
ct:,
G''

GI

-

APPoINTUENT MADE: y( ) N( ) TI}'E: AI ) P(

PHONE NUMBER: (



PAGE: 3
PRIORITY DATE REVTE?' PAGE CLAIM NUUBER: A35-00062

(rt
ctt
CD

3 T

z,

-

o
TU

=J
TL
O[ta
=

A

B

AJ CLATU:

WR RECORD:

# 436-00062

# 36-00052

STAGE: D

STAGE: D

Nyi

PRIoRITY DATE: 05-01,-L9L2

PRIoRITY DATE: 05-0L-1912

c FIELD EXAM REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)
DATABASE

N
EXAUTNER

N
FTETD

t

ARE THERE OBVIOUS REASONS TO OUESTION TEE PRIORITY DATE CLAIIiTED?IF YES EXPLAIN.
Y( )

REMARKS:

====================
RECOI{I{ENDED PRIORITY DATE:

05-01-1912

REVTESED BY ><a"' DATE



PAGE: 4
POlN? OF DIVERSIOTI RSVIE?' SITETT CLAItt! NUIIBER: a'36-00062

A. AJ CLAT!{ POINT OF DIVERSION AND SOURCE:

RTGITT TWP. RGE. sEc

A36-00062 07s 14E 30

t/4 t/4 LoT

NE SW

I{R RECORDS ITiI SAJI{E 40 ACRE TRACT

36-00009
36-00010
36-00011
35-00015
3 6-0 001 6
35-00017
36-00033
36-00041
36-00042
36-00044
35-00045
36-00060
36-00061
36-00053
36-00068
36-0006.9
36-00085A
36-000868
36-00105
35-00116
36-00118
36-00119
36-00120
36-02029
3 6-0 70 71
36-071 40

TRTB: BILI,IITGSLEY CREEK

t/4 L/4

sI{

SA}'E

LOA

NE

40 ACRE TRACT
R PREFIX

A36-00009
A36-00033c
A36-00060
A36-00086G
A36-00119
A36-00033D
A36-00053

trONE

L/4

SE

t/4

CNTY

GOODIlVG

qt
€ttctt

GI

=,.?

=J
1r-
()
E
C)

=

SOURCE: SPRTNGS

B. !{R POTNT OF DIVERSION AND SOURCE:

RIGHT TT{P. RGE. SEC

36-00A62 07s 14l. 30

OTHER !{R RECORDS WITH SA}18 YIR POD

OTIIER AJ CI"AII{S WTTH SAI,IE AJ POD
A PREFTX R PREFIX
A36-00085G MNE
-a3 6 -0 0119
A36-00033D
A36-00063
A36-00116
A36-00086F
.A36-00086rr
A36-000118
A36-00011A
A36-00011c
A36-00105
A36-00120
A35-00051

36-00009
35-00010
36-00011
35-00015
36-00016
35-0001 7
36-00033

CNTY

GOODTNG

AJ CLAI}4S IN
.4, PREFTX



35-00041
36-00042
36-00044
36-00045
35-00060
36-00061
35-00063
36-00068
36-00069
36-00086A
36-000868
35-00105
36-00116
35-00118
35-00119
36-00120
3 6-0 20 29
35-07 07 L
36-O'77 40

A36-00115
A36-00085F
A35-00086H
A'35-00011B
A35-00011.A
A35-00011c
A36-00105
A36-00120
A36-0006L

TRTB: BILTINGSLEY CREEK

cr"
€t,
€x,

c\l
z.

o
&t

=JEoff
a
=

SOURCE: WEATHERBY SPRINGS

C. FIELD EXATTI REqUIRED?

TO
TO

DUE
DUE

POD DISCREPANCY?
SOURCE DISCREPANCY?

TRIB
DATE:

lY/N)
( Y,/N )

DATABASE
Y
Y

FIEI.D
EXAXTNER

--p-

49.-wot
REMARKS:

9 Q-Lo? oP

RECOI4MENDED POINT(S) OF DIVERSION AND SOURCEs
TWP. RGE. SEC. t/4 L/4

S|+rog r+s cu*tt'
L/4 LOT COUNTY

r' ,ryc9;
x--

6-zrt -70 ,c4(A^jD TINN



PAGE: 5
PLACE OF USE REV]EW SEEET

A. ROOT I{ATER RIGHT NUMBERS.. A35-00062

B. POU LTSTTNG

TWP RNG SEC t/4 L/4 roT NAr{E

s NE

cLArlt NUUBER: A36-00062

WR

#/AcRES

36-00061
36-00063

36-00123
3 6-07 2'7 I
36-08392

7.0 36-00084

36-00061
36-00060
35-00053
36-07 3 46
36-00180

35*00061
36-00063

35-00123
3 6-07 27 8
36-08392

TANDSAT
DATA

FTELD
EXAI,!.

RECOMI,I.
ACRES

E s,H
I,IoRRIS , HOWARD L.
MORRIS , HOWARD L.
JOITNSON , CHARLES P
VADER , HARVEY W.
JOHNSON , CHARTES P
JOITNSON , CHARLES P

e'36-00051 /
A36-00063 ,/30.0
A36-A0L23F //

A35-00084
A'36-10715
A'35-10191
A35-00051
e'36-00060
A36-00063
A36-07345

L 0

E

wIsE ,
BROOKS
wIsE ,
UORRIS
BROOKS
I{ORRIS
BROOKS
JENKINS

ltoRRrs
UORRTS
MORRIS
JOHNSON
VADER ,
JOHNSON
JOIINSON

, IIOWARD
SHELBY
, ALLEN L
GtEN A.
, IIOWARD L.
, ANDREE G.
, ItowARD t.
, AI.LEN L.
, coLu}{BUS

/L
5.0
4.0
5.0
4.0 /t I 0

E.

s NE t- 5
HOWARD L.
IIOWARD L.

, CIIARLES P.
HARVEY I,Y.

, CHARLES P.
, CHARLES P.

A35-00061 /
e'36-00063 /3O.0
A36-00723F / =J

Lr-

c!l':'
,Gtt
icrl

GI

=.

PPuL"< UaA

A^4 AU.u fi/{nl

A 6- 006l

1 0

NE OWARD L.
lIoRRrS , gowARD t.
uoRRrs , HowARD L.
JOHNSON , CHARLES P.
VADER , HARVEY W.
JOHNSON , CHARLES P.
JOHNSON , CIIARTES P.

A36-00051 /
A36-00063 /30.
A36-0OL23F /

0
36-00051
36-00053

36-00123
3 6-07 27 I
36-08392

-.1t

=
1 0

1 SId NE I,tORRIS
WISE,
BROOKS
I{TSE ,
MORRIS
BROOKS
MORRTS
BROOKS
JENKTIVS

L
SHELBY
, ALLEN L.
GLEN A.
, IIOWARD L.
, ANDREE G.
, HOWARD L.
, ALLEN F.
, coLUli{BUS

A36-00084
A35-10715
A35-10191
A36-00061
A35-00060
A36-00063
43 6-07 3 46

7.0 35-00084

36-00061
36-00060
36-00063
36-07 3 46
36-00180

/L
5.0
4.0
5.0
4.0 /L 8.0

E.

E

MORRIS
MORRIS

EO!fARD
HOI.'ARD L.
HOWARD L.

A36-00061
A36-00063

/40.0
,/40 -0

35-00051
36-00063

.0

07s L3E 3 6 NE SE MORRTS , L. 436-00062 /L5.o 36-0006 37.0



MUSSER ,
STEWART
STEWART
STEWARf

uoRRrs
MORRIS

IIOWARD L.
IIOWARD L.
J. AIIVIN

, JENNY
, JENNY
, JENNY

A'35-00061
.A35-00063
A'36-00116
A36-11205
.A35-07034

/15 .0
/L5 .0
/L7 .0

//L2 . O

36-00061
36-00053

3 6-07 a3 4
36-A7 3 47

35-00061
35-00063

36-00123
36-00124
36-00182
35-00197

7

/t

o
{eJ

=s
0
0

IS, 6
!,toRRrs
I4ORRI S

WOLTNE
MORRIS
RAI{SON
MEEK ,
suM}!ERS
suut{ERs
SIMPSON
JOIINSON
ltoRRrS
VADER ,
VADER ,
GROVER
GROVER

ITOI{ARD L
IIOWARD L

HAROLD V
IIOWARD L
CAROL A.

CLARK D.
, RONALD OWEN
, RONALD OWEN
, owEN
, CHARLES P.

, HOI'IARD L.
SARVEY W.
VERNON

, GEORGE H.
, GEORGE H.

A'36-00051
A35-00063

/40.0
// 40 .0

GI
z

A35-10305
A35-00051
A36-00123A
A36-001238
A35-00123c
a,36-00123D
.A35-00123E
A35-0OL23F /L3
A36-00063 ,/ 5

/L
/5
/7
/2
/5
/3
//6

-1
.0
.0

o

.0

.5

.0

.0

.0

NW

WOLTNE
HORRIS
RAWSON
MEEK ,
SUII{MERS
SUII{MERS
sIltPsoN
JOHNSON
MORRIS
VADER ,
VADER ,
GROVER
GROVER

IIAROLD V.
SOWARD L.
CAROL A.

CIARK D.
, RONALD OIOEN

, RONALD OIfEN
, owEN
, CIIARLES P.

, EOI{A8D L.
HARVEY W.
VERNON

, GEORGE II .
, GEORGE II .

A35-10305
A36-00061
436-00123A
e'35-001238
A35-00123c
A36-00123D
A36-00123E
A35-00123F
A35-00063

A36-00052
A36-00061
A36-00053

35-00123
35-00124
36-00182
36-00197

36-0006
36-00051
36-00063

/1

1.1
5.0
7.O
2.9
5.0
3.5
6.0
3.0
5.0

07s L4E JJ. SW NW MORRIS
MORRIS
MORRIS

z L
L
L

IIO}'ARD
EOWARD

/30.0
/30.0

S

07s 14E JJ. SW NW

}{ORRIS
I{ORRIS
uussER
STEWART
STEWART
STEWART

MORRIS
!{ORRIS
ttoRRrS

IIOIfARD L
EOWARD L
J. AtVrlV

JENNY
JENNY
JENNY

t.
ITOWARD L.
IIOI{ARD L.

A36-00051
A35-00063
A35-00115
A36-i.1205
A36-07034

A36-00062
A35-00061
A36-00063

36-00061
36-00063

36-07034
36-07347

36-0005 2
36-00051
36-00063

NE

/ls.
/ts .

/r7 .

/t2 -

/1

0

0
0

0 7
0

2 0.0
0.0
0.0

//3
//3
/3

TO



PAGE: 8
PLACE OF USE REVIEW SIIEET CONTINUED

ARE IRRIGATED ACR.ES FOUND TN TRACTS OTIIER THAN INDTCATED ABOVE,
rT YES SEE ATTACHED SHEET:

ctAll! Nul,lBER: A36-00062

Y( *,/r, a
UJ

EoE()
=

C. FIELD EXAM REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUI\TPTION FLAG: C

REI{ARKS:

FTELD
----E-ot

JgDATABASE
v

EXAUTNER

+b C\J

=.

===============================
RECOMMENDATIONS :

TOTAL ACRES:

REVIEWED BY:

lLL o
E cr- DATE:



PAGE: 9
PURPOSES REVIEW SIIEET

A. AJ CLAT}TED USES:

CLArM NUMBER: A'35-00062

DIVERSTON QUANTITY
280 cFs
070 cFs
040 CFS

280 cFs

DIVERSION QUANTITY
.280 CFS

280 cFS

n

PURPOSES
IRRIGATION
STOCKWATER
DOMESTIC

PURPOSES
IRRTGATION

MONTH/DAY

rll
J
lr-
()
ftr
()

=

q)
crt
CD

C\I

=.

A36-00052
.A36-00062
A36-00052

FROM
FROIT{
FROI,t

03-15
01-01
01-01

TO 11-15
To 12-31
To 12-31

B. WR RECORDED USES

TOTAL DTVERSTON RATE/VOLU!.{E CLATMED

MONTH/DAY
FROM TO

TOTAT DIVERSTON RATE/VOLUME CLAIMED

FIELD

36-00052

PRESUUPTION FLAG: c

C. FTELD EXAIq REQUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REMARKS:

PERIOD OF USE:

RECOMI,TEND AS CI,AII{ED?

RECO!,TI,TEND TO WR STANDARDS OR OTHER? Explain in renarks, beLow.

t/N
v/N
Y,/N

DATABASE
Y
Y
Y

EXA.IqINER
l,J
N.
N

rrdr r(
Y( -F



PAGE: 1O
DIVERSION AMOUNT REVTEW STIEET

A. DOES DIVERSION RATE CLATITED AGREE I,VITS EXTSTING RECORDS?

AJ TOTAL CI,ATilED DIVERSION RATE:
V'R ROOT RIGHT TOTAL DIVERSION RATE:

CLAIIII NUMBER: e'36-00062

Y( N(F cl
Lt,

=-!LLo
E,
()

0.280
0.280

cFs
cFs

e
G'lcn

GI

=.
-"

*** IF No or rF srATuToRY cLArr,t or BENEFTCTAL usE then flow neasureaent required.** If an anount snaller than the origiaal diversion rate is **ii clairned and an exan is NoT reguired, explain in reuarks. **

FLOW MEASUREI'ENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

C. ARE OTHER WATER RTGHTS USED? N(_) IF yES COMPLETE OVERLAP REVIEW.

-

FIELD
DATABASE

Y
EXAI4INERv

B FLOW MEASUREI/TENT

MEASUREMEIVT METHoD , sEE ATTACIiED cALcuLATIoNs.

oTEER RrcgTs LISTED rN cLArM: A36-00061, A36_00063

LIST ALL RIGIITS WTTH A SAME POU AND IRRTGATTON USAGE:

oe€
A3g-oo

DTV. RATE

obl

DIV.
RATE/AcRECLAI],t

0ao6l
A35-00062,:
A35-00053-
A36-00060
A36-07345
A36-00115

A36-07034
A36-10305
A35-00123e'
A36-001238
A36-00123C
A36-00123D
.A36-00123E
A'36-00123F

souRcE

SPRTNGS
SPRINGS
IIOAGLAND TUNNEL
SPRINGS
WEATI{ERBY SPRINGS
HOAGLAND TUNNEL
GROUNDWATER
SPRING
S PRING
SPRING
SPRTIVG
SPRING
SPRING ALONG SPRING
S PRI NG

STEWART , JENNY
WOLINE , IIAROLD V.
RAWSON , CAROL A.
MEEK , CTARK D.
sulrlltERs , RONATD OWEN
suu}{ERs , RoIiIALD OWEN
sIl,rPsoN , owEN
JOTINSON , CHARLES P.

0.280
0.800
0.500
0.200
1.610

0.002
0.006
0.035
0.050
0.028

0.160
0.040
0.200
0 .240
0.144
0.113
0.400
0 .290

0 .013
0.036
0.028
0.082
0.028
0.032
0.a66
0 -022

uoRRrs
IIORRIS
BROOKS
BROOKS
MUSSER

IIOWARD L.
IIOWARD Ir'.
ANDREE G.
ALLEN L.
J. ALVIN

DIV. VOL

224 .00

29 .20

13.60

DTV.
voL. /ACRE

3.92

2 .43

1.04

NAME

CREEI(
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DTVERSION AI4OUNT REVIEW SrlEET CONTINUED

Lrsr Ar.L Rrcllrs wrrH sA-ltrE pou BUT Nor usED FoR rRRrcATroN.
CI.AII,I NO. PURPOSES NA}TE

cLArU NUTJIBER: A3G-000G2

RATE voLuIr4EI4ONTH/DAY

IITIT

=ffiEF
(} E\r
tE =.gg
=

43 6-OOO 6 2
A35-00062
A36-00051
A36-00061
A36-00063
3'36-00053
A36-00123F
A36-10715
A36-10191
A36-11205
A35-11205
A36-10305
A35-00123E
A'36-00123E

STOCKWATER
DOi\tEsTrc
STOCKWATER
DOMESTTC
STOCKWATER
DOIi!EST I C

DOI,IESTI C

DOII{ESTI C
DOII{ESTI C
DOIT,IESTIC
STOCKWATER
DOMESTIC
DOI,TESTTC
STOCKWATER

MORRTS
uoRRrs
uoRRrs
IlORRTS
IITORRIS
MORRIS
JOITNSON
BROOKS
ltlsE ,
STEWART
STEI{ART
WOLINE
STMPSON
STMPSON

, HOITARD L.
, HOWARD L.
, HOWARD L.
, HOWARD L.
, HOWARD L.
, IIOWARD L.
, CHARLES P.

, ALLEN L,
GLEN A.

, JENNY
, JENNY

, HAROLD V.
, owEN
, owEN

FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROITI
FROM
FROH
FROM
FROM

01-01
01-01
01-01
0 1-01
0 1-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
0L-0L
01-01

12-31
L2.3L
12-31
12-31
12-31
I2-3!
L2-31
!2-31
t2-3t
t2-3t
!2-3L
!2-3L
12-31
L2-3L

.070

.040

.07 0

.040

.070

.040

.040

.040

.060

.040

.020

.040

.200

.020

cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs
CFS
cFs
cFs
cFs
cFs
cFs

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
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DIvERsroN AUOUNT REvrEr,r SITEET CoNTTNUED

CLAIM NUMBER: A3d-00062

RATE/VOLUME CALCULATIONS : ( IRRIGATTON )
o
rrJ

J
tJ_oE
a
E

1a. IRRIGATIoN RATE
ACRES x 0.02 cFslAcRE = cFs(Taken ftom p/u revrew)

DOES AMOUNT CLAIMED EXCEED 0.02 cFslAcRE? y( )

rF YES ADDTTIONAL WATER USE TOR}T FILED AND ATTACIIED?

TRRIGATION CONSUMPTIVE USE

CTAIMED CoNSUMPTIVE USE = 375.0 AF,/A

ACRES _ x CONSUT{PTIVE VoL. AFIA FoR AREA

TOTAL CONSUIT{PTTVE USE Af //A

IRRTGATION DTVERSTON VOLUME

CLArL{ED DTVERSIoN voLUME = AF/A

ACAES x DTvERsIoN VoL. AFIA FoR AREA

TOTAL DTVERSION VOLUME AF//A

CALCULATIONS FOR USES OTITER THAN IRRIGATION:

SEE ATTAC]IED SI{EET? Y( ) N( )

RE!4ARKS: ( f nclude USE for coubined rights.)

1b. CALCULATIONS
cra
€ttctt

(\,

=.
N(_)

Y( ) N( ) ***

2

3

4

17n^Y?ta'^a
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DfvERSIoN A!(OUIIT REVIEIII SHEET CONTINUED

RECO!!!{ENDATTONS :

REC.
PURPOSES

b ATutN
$oe E Tta?

GSFr f

TOT.AL FOR THTS RTGTTT

REVIEWED BY: 9Ct*

CtArIlr $UtttBER: A3d-00062

REC. PERTOD
FROM TO

REC. DIV
RATE CFS

DATABASE EXA} INER

REC. DTV
voL. AE/A -cous- f["o

rxaurfiE#
HoZ

REC.
us

3\,

=
-

EXAT{INER

48{
-.

cl tt{

3-/t n- t5
| - ) tl-3t<

I -, t2-9,

DA?ABASE DAAAAASE

0,29
o.o1
o.ov

0'n
o*x, l7-ll-10



PAGE: 74t BAsIs oF cLAr}! REVIEI,' SHEET
cl.Arl.{ NUI.IBER: .13d-00062

A CHECK ONLY THE FOLLOWTNG THAT APPLY:

OWNERSIITP
FORFEIT/ABANDON
ADDITIONAT DIV.

ACCEPTED
AS CLAIMED

(F)()
)x')

NEEDS
REVIEW()
( )<)()

G'ttto)

c\r

=.

tr|

=J
Lt-

SPLTT I,VATER RIGIIT REVTEW

ROOT i.VATER RrGHT NUMBER: 36-0OO52

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

q
E

DATABASE
0.280

EXAII{INER
cFs

DTVERSION RATE REVIEW

OtD RIGHT
NUI/IBERS

CURRENT
CLATM NU}TBERS

436-000 6 2

TOTAL CFS

DIVERSTON
RATE

0.280

0.280

CURRENT {RN

CLATI4 IiIUM.
Rn Drv.

RATE
WR RIGHT

NUI,IBERS

36-A0062

FTELD

DIVERS ION
RATE

0.280

0 .280

DO
rF

THE SUM CFS RATE OF THE SPLTTS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)NO, is the written review sheet attached? {y/N)

DATAAASE EXAMINER&
REMARKS

AUTHENTICATION

SIGNATURE: < DATE:

TITLE
NA}{E OF FIELD EXAMINER

Y

/2 -7d

====================================================



( 7-e1 )

SYSTEM CI]AIII NT'IIBERS

REMARK AND CONDITION CODE VIORKSEEET

Fee hD (o >

w 0 oo 6

AGENE

rNrrrAr,s 9e--<-

DATE 7-.3a -:12__

PRESI'MPTION
CODE

CIJAIM NO.
OR EMTRY

ORDER
REMARK

CODE

m
-K!L

e2

CONDIrIOTT
CODE

STAGE

sTArus
OR

ElwIRY DATA

/() /1,/,4tr1

36 -OOO/, /
3 F C,U,

/zt Aau"

,

atu

ItIICHOFtLMED

JAil 2 I fi93


