
C&

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OT RIGHTS TO THE USE OF WATER FROI{
THE SNAKE RIVER BASIN WATER SYSTEI{.

CML CASE NUMBER: 39576

Ident. Numbe
Date Receive
Receipt No:
Received By:

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

r. A36-00061
d: J€#+xt r-ao+L

s002275

1 Name:
Address:

AND
Name:
Address:

Date of Priority:
SOurce: SPRINGS

HOWARD L. MORRIS
1-10L EAST 2900 SOUTH
RT. ].
HAGERMAN, ID

RHONDA K. MORRIS
Ll-01_ EAST 2900 SOUrH
RT. ]-

HAGERMAN, ID

2 0 8-8 3'7-6 21 3

83332

2 0 B-8 37 -62L3

83332

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING

2

3

DEC L2, L901_

From
03/L5
0L/oL
0L/0L

4. Point of Diversion:

Township Range Section L/4 of t/4 of t/4
07S LAE 30 SE NE SW

diverting works:
SPRINGS, STEEL PIPELINE, pUMp 6( MOTOR, SPRINKLERS

6. Water is used for the following purposes:

5. Description
DIVERSION

Purpose
IRRIGATION
STOCKWATER
DOMESTIC

of
AT

7. Total Quantity appropriated is:
2.220 C.F.s. (andlor)

TotaI consumptive use is
Non-i rrigation uses:

D/L HOME , S,/,300 CATTLE

s (or)
.220
.070
.040

A. F.A.

375.0 Acre Feet Per Annum.

c. r.
2
0
0

TO
LL/L5
t2/3L
L2/3L

A. F.A

I
9

02/07 /89
f'di#l{SFILMED

A36-0 0 06l_ Page L Date:

JAil 2 I lgg3



L0. Place of Use:

Township Range
07S 13E

T4E

Section
36

3L

of L/4
NE
NE
NE
NE
NE
NE
NE
SE
SE

Use
IRR
DOMEST
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

IRR
STOCK
IRR
STOCK

Acres
30.0

t/4
NE
NE
NE
SW
sw
SE
SE
NE
NE

Lot.

NW
NW
sw
sw

5.0

40.0

L5.0

90.0

5.0

30.0

Section Acres

NW
NW
NW

NW

i-
L
2
2

Section Acres 35.0

r.25.0

1L.

L2.

r.3 .

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as prace of use? yEs

other water Rights Used:
36-00062, 36-00063

L4. Remarks:
SOURCE LOCALLY KNOW AS WEATHERBY SPRINGS
THIS AMOUNT OF WATER IS NEEDED TO IRRIGATE THE PROPERTY BECAUSEIT IS VERY SANDY IN NATURE.

L5. Basis of Claim: DECREED
Case Number:
Court z

Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
De cree Plalntitt vs Decree Detendant

Date z 02/07 /89

frd,l#RtlFf Ltuf HD

JA$t 2 I t9g3

A36-0005L Page 2



L6. Signature(s)

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachnents:

For Individuals:
I/vIe do solemnly swear or
foregoing document are !r
Signature of CIaimant.( s ) :

affirm that the statements contained in the
ue and correct.

da
eR
and

ing
ef
ati
If

below, I/Yle acknowledge that, l/We have reeeived, rea
orm ent,itled "How you will receive not,ice in the Snak
on. " (b. ) I/We do do not wiEh to receive
ee for monthly copieE-TT t,he docFilsheet.

nd
ive r
pay

Date:

Dat,e:

State of ldaho
ss.

County of
Subscribed and sworn (or affirmed) before me this _ day

of 1.9
Notary PubIic

SeaI
Residing at.

Itly ComnisEion ExXlires

Date z 02/07 /89

MIOHOFILMED

JAt{ 2 I t9g3

A36-0 0 06 r. Page 3



Form No. 4i-1&g (2) a 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 6
ldent. Number

Date Received

Receipt Number \5 0A 2? €

3

ill f' r' I nj; r*--i; u i.. ii 'ai iio CI-,AIM

ftn Yil$At#$;fircur
il' i.J.t"ebuiiito tsxneh srere r-Aw

AUO gij igEB

Y,,mf[$;f i'ls:uices

Phone (z0B ) 83?-6213

zip Bjia2

TO

Please type or print clearly

1. Name of Claimant (s) T{NT^I ARN MORRTS rndT RHONT)A ]' TS

Mailing Address

2. Date of Priority (Only one (1) per ctaim) Dec betr 12. 190 1

3. Source of water supply (a) lie n *.he bv Snri nss
which is tributary to (b) Ritli lev Creek

4. a. Locationof existingpointof diversionis: Township 7 South Range 14 East Section qO

s'E 1/4 ol NE 1/4 ot strf 1/4 , Govt. Lot, 

- 

8.M., county of Good i

Additional points of diversion ff any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 'l /4 ot 1/4 ol _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4oI 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of ti're diversion works as
consiructed and as enlarged and the depth of each well. pro, the divers at the he of the S nss.

tl

li

irrieated by a sprinkler s tem.

Copies : llhite - S tat e, Ye I low-C I a i n o n t



t'

6. Water is claimed for the following I /SeS:

For Irrigation

For Stockwater

For Dornestic

For

(both dates are inclusive) (cfs)

purposesfrom Mar. .t5 to Nov. 15 amount 2.22 or

purposes from Jan. 1 to Dec. 31 amount o.o7 0r

purposes from Jan. 1 to Dec . 31 amount 0.04 or

purposes from _ to _amount or

(acre feet)

7. Total quantity claimed (a) 2.22 (cfs) and/or (b) 500 (acre feet)

8. Totalconsumptive use claimed is 375 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) One household. and the lar^rn a.nd sarden Area. eTound the homp a.nd there :re

from ?00 to 300 head. of cattle on the propertS' at tines.
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated IZJ acres

1 1. ln which county (ies) are lands listed above as place of use located? Goodine Countv

12. Do you own the property listed above as place of use? Yes No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Z6-OO6z & j5-oo6j or None ( )

14. Remarks:This anount of
nature.

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

xE1 /4 HVtl /4 su1 /1 sE1/4 NE1/4 NU1 /4 sH1 /4 sE1/4 NE1/4 NV1/4 su1 /4 sE1 /4 NE1/4 NU1 /4 ;u1 /4 sE1/4

/J 13E i6
D 6CIJ

30 5 4o
J

15 90

14E JI
LOr Ij-5 rQ V1,

l-30 i5

Last Name MORRTS ldent No. Copies: White -State, Yello*-Cloitrtott t



Map of Project: show clearly the por. -rf diversion, place of use, section number, r-"unship, and range number

Scale: 2 inches equals 1 mile

rowNSl4P ? sguqq, RANGE 12 qAST, B.;Y.
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i 7 SOUTH, RANGE 14 EAST. B.M.TOWNSHIP
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15. Basis of Claim (check one) Be, ;ial Use- Posted Notice L, nse permit
Decree X

lf applicable provide IDWR Water Right Number ?6-oo6,j
Qsurt U.S. District Court CaseNumber 1602 Decree Date NWch_22__J932
Plaintiff vs Defendant New fnte Bank vs Id"aho Power CornDanv

16. Signature (s)
(a.) By signing below, lAVe acknowledge that l/lile have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.,, (b.) l/ffe do do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments one (l

For lndividuals: I do solemnly swear or the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date f,- zs--e,?
Date ,P--zg -fg

)

For Organizations: I do solemnly swear or affirm that I am

of
Title

, that I have signed the foregoing
Organization

document in the space below as
Title

and that the statements contained in the foregoing document

Signature of Authorized Agent

of
Organization

ale true and correct.

Title and Organization Date

-e--/'

State of ldaho/or

County of Goodins

)) ss.
)

J 4'- /4
day of 1e 88Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:

tlesiding at Ha.serman. Idaho

Notary Public

My Commission Expires

Please Print Name

Noticeisherebygiventhatl,willbeactingasattorneyatlawonbehalf
oftheclaimantsigningabove,ytheJirectortotheclaimantsigningabove
should be mailed to me at the address listed below.

Signature

Address

Date

nnichorltiu'Eu
o[r t I l$s.{

Last Name MORRIS ldent. Number
C opies Wite - S tate, Yell ow -C I a i nt a n t
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AJ581 tlP
SELECTIOII FILE: HHT-ilOA-BROiJI

IDAI{O DEPARTI,IE}IT OF IJATER RESd.,RCES
SELECTIOII FILE COIITEIITS

DATEz 03105193
TIl,lE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039X
A36-00060
A36-00077C
A35-00098
A36-001 I 0B
A36-00123A
A36-02058
,.a6-0714?I-
A36-101 19
A36- 1 0520

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A35-00099
A36-001 I tA
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 I 1B

A36-00153
A36-04@1
A36-07229
A36- 10140
A36-15166

A36-00003F
A56-000348
A36-00042A
A36-00063
A36-00089A
A56-00101
A36-001 12A
A56-00134A
A36-04142
A36-07233
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A56-00090A
A36-00103C
A36-001 128
A36-00134C
A36-04260
A36-07346
156-10teg
A36-11240

A36-00005J
A36-00039C
A36-00049
A36-00068
A56-00090F
A36-00103F
A36-001 15H
A36-001358
,36-07071 .

A36-07658
A36-10231
A36-15463

A36-00006
A35-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 15J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A56-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-001 t9
436:00141
A36-07089
A36-08099
A35-10283

A36-00008
A36-00039J
A35-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-O7092A
A56-08317
A36-102838

A36-00021B
A36-00039fi
A55-000558c
A35-00075
A36-00097
A36-001 10A
A56-00121
A36-02002
,a6-07142
A36-10055
A56- 10405

.rF
GI'er,

F-
L'o

cl
rU

=J
tr-o{rg
=

ToTAL RECoRDS tll sElEcTloll Fl[E: 116



1

2

3

A

5

o

7

8

I

10

11

12

13

14

15

tb

17

18

19

21

23

Hepworth,
N u n gester,
& Lezamiz

L'ilF-l

20

22

RECEIVED

FEB 

' 
O 893

Oepartnent 
of ll,ahr Hcsourcos

TTEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin FaIIs, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
9{ater Resources,

Petitioner,
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

ResPondents.

IN TITE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COUNTY OF' TWIN FALLS

********'k*

Case No. 39576

NOTICE OF APPE,ARANCE

*********rk

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

MlCIHOF|LtvlEB

ocT 1 I 199{
NOTICE OF APPEARANCE - 1



2

J

4

5

b

7

I
q

10

"11

12

13

14

15

16

17

18

19

20

21

22

23

f-'hrLr
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson,
Babington
Banbury Pi
Banbury Pi

Brooks, A11en
Brooks, A11en
Bybee, Gertrud
Bybee, Gertrud
Candy, Walter
Candy, 9{aIter
Clouser, Doris
Clouser, Doris

& Kathy
A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15165
A3 6-001088
A3 6-0 0103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042.A
A36-000 41C
A3 6-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A3 6-001128
A36-001118
A35-00113J
A36-001108
A36-00134C
A36-00r35C
A36-10140
A36-10141
A35-00055AF
A36-000414
A36-10405
A36-00092
A36-000648
A36-00rL0A
A36-00111A
A35-00112A
A36-10168
A3 6-00086C
A36-000038
A35-00003J
436-000218
A36-00077C
A35-000398
A3 6-10 2B38
A36-00033F

Anita
Lynn J
pe Co.
pe Co.

G

, Inc.
, Inc.

Big
Big
Big
Big
Big
BIa

Bend Irrigation & Mining Co.
Bend Irrigation a Mining Co.
Spring Water Userrs Assoc.
Springs Water User's Assoc.
Springs l.iater User's Assoc.

stock, Alma E.
Bolduc, Mark E.
Boyer, DaIe E. c Elaine M.
Brailsf ord, Robert II.

L.&
L. &

e B.
e B.
w.&
w.&

H.
H.

Andree
Andree
Owsley
Owsley
Margaret
Margaret

& John F.
& John F.

Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C. & Geor
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlenire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F
Flint, William E. and Vera C.
Flint, 9{i11iam E. and Vera C.
Flint, 9{i11iam E. and Vera C.
F1int, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, t{attie P. & Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
Ilagerrqan Gun Club

9e
9e
9e
9e
ge

c.
c.
c.
c.

A36-00100

MICHOFILMED

OCT I I l99tl
NOTTCE OF APPEARANCE 2
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9

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
N u ngester,
& Lezamiz

t-rild

20

22

Hagerman G

Hagerman G

Hagerman G

Hagerman G
Hagerman W

Jensen, Alice
Johnson, Ira L. & Huguette
Joint Hagerman School Dist
Jones, John W., Jr.
Jones, John W. , Jr.
Jones, John 9{., Jr.
Jones, John W., Jr.

un Club
un Club
un Club
un Club
ater Users Assoc.

A36-00099
A35-07233
A36-07l-7 2
A36-I 0249
A35-15168
A36-000558C
A36-07L42
A36-r5463
A36-00068
A35-00069
A36-0707r
A35-00070
A3 5-r0119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A35-7089
A36-00051D
A3 6-0 r21
A36-10055
A36-00119
A36-00120
A36-04L42
A3 6-0 000 3c
A36-2r69
A36-00048A
A36-00049
A36-00063
A36-0005}
A36-0 0062
A35-00035J
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A35-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-01238

A3 6-0096A

A36-00006
A3 6-0 00 07
A36-00008
A36-00108A
A36-00039C

t4.
233

Kipp, Rudy
Kipp, Rudy
Kipp, Rudy
Kiser, John
Kiser, John
Korbis, George J
Laughlin, Craig
Laughlin, Craig
Littlefair, Larr
Littlefair, Larr
Littlefair, Larr
Littlefair, Larr
L1oyd, CIeave
Lloyd, Cleave
McFaddan, DE
McFaddan, Da
McFaddan, Dd

a Elberta M.
g Elberta M.
s Elberta M.
Karl Woodall &

Karl 9{ooda11 &

B.
B.
B.

&

&

Sons,
Sons,

Inc
Inc

.&Ne
J. & R
J. & R
y&Ta
y&Ta
y&Ta
y&Ta

H. & Irma R
H. & Irma R

d & Rhonda
d a Rhonda
d & Rhonda
red
vision/

Morris, Howa
Morris, Howa
Morris, Howa
Muel1er, Man
Norwood Subd

lIie W.
ita D.
ita D.
ra
ra
ra
ra

H. & rrma R.n
n
n
r
t
r
f
_t_

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce !{. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael' on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder
Strange, Wrn. (Penelope Turner-remainder
Strange, Wln. (Penelope Turner-remainder
Veependaal, Dick J.
Veenendaal, Dick J.

ma
ma
ma

)

)

)

n
n
n

MIEROFILMED
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11

12

13

14

15

16

17

1B

19

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilil

20

22

Vernon, Edith L
9,laIms1ey, Fred
9.lard r John
Ward, John
Watkins,
Watkins,
9{iens,
Wiens,
Wiens,
9,liens,
Wiens,
Wiens,
Wiens,
Wiens,
9,liens,
Wool1ey, Ma
Ya-Ta-Hay I

A36-00003E
A36-00039D
A35-00094-A
A36-00090F
A36-00105
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-00141
A3 6-10 5 20
A3 6-00039M
A3 6-10 2B3A
A3 6-07 87 s
A36-00103F

& Blanche

ter er

P
P
u
u
,
,
t
f

,
,
I

f

,
x
n

J.
Ru
Ru

& Susa
sh, Ru
sh, Ru

n K.
th E.
th E.
S.
s.

Pa
Pa
J.
J.
J.
J.
J.
J.
J.
J.
J.

M.
M.
M.
M.
M.
M.
M.
M.
M.

.&

.&
1E
1E
Jr
Jr
Jr
Jr

Jr
Jr
Jr
Jr
J.

& Inez
& Inez

Jr.

vestments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counseL of record

for said Hagerman Wa

DATED This

sr Inc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

MICROFILMED

ocT I I lggtr

B
P CK D. BROWN
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
Idaho, with offices at I33 Shoshone St. North, p.O. Box 389, Twin

Fa11s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

NOTICE OF APPEARANCE 4
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7

B

q

10

11

12

IJ

14

15

tb

17

18

19

2Q

21

22

23

L'ilpr
Hepworth,
N ungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
130I North Orchard
Boise, rdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Sbreet, Box 33
Boise, ID 83734

rown

MICROFILMED
ocT 1 I 199trNOTICE OF APPEARANCE . 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (20S) 327-7866

CECIL D. ANDRUS
COvl:RNOR

R. KEITH HIG{;II{SON
DIRFI,TOR

March l, 1993

Patrick D. Brown
Hepworth, Nungester and Lezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family TrustiGustafson, rvan J. & Lucille co-trustees 36-00033F

McFaddan, Dffi H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

36-001Zink, Basil Lester & Myrle Hyde

ocT 1 | 19sq



Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
coiumn).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

A36-042608 t36-042608
(ciaim was split--"B" suf-
fix)

Brailsford, Robert H A36-04260t36-04260

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

Crandlemire, Roger C. &
George C.

Gisier, Harry R.

A.36-00113J/36-00113J

A.36-000218i36-00021B 436-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

Gustafson Family.
TrustiGustafson, Ivan J. &
Lucille co-trustees

A36-00011c/36-00033F

Johnson, Ira L. & Huguette
M.

A36-07142t36-07r42 Johnson, Ira L.
(I{uguette M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original ciaim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A.36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-0707r
A'36-00070 t36-00070

Jones, John W. Jr. &
Deloris D. (Deioris D. is
included as a claimant)

ocT 1 | $grt



Mr. Patrick D. Brown
March L,1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i 36-00006
A.36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(I-ouise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-r5384 36-t5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A.36-00141 t36-r5384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
1s384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Owners are listed as Bob
Porter and Fred Surbaugh

_ 
MICHOFILM

Hagerman Gun Club A36-00100/36-00100
A36-00099 t36-00099
A36-07233t36-07233
A36-07t72t36-07r72
A36-10249t36-10249



Mr. Patrick D. Brown
March l, L993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appetuance and are currently working to update those records. We will inform you if there
arc any discrepancies.

Sincerely

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MIOROFILMED

OcT I t l$gt

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than .4'36-
10283N36-102834 (as

listed)
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Depaffient ol Water Resourc€s
Soficm Reglon

North Snake Ground Water District
RECEIVED

Ail,i 1 / tggg

Dcpartment of Water Flesources

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

IN TI{E DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT
OF TI{E STATE OF IDAHO,IN AND FOR TWIN FALLS COI.]NTY

In Re SRBA Subcase Nos. 36-00061, 36-00062,
and 36-00063

Case No. 39576

NOTICE OF CHANGE OF
IMARING DATE AI\TD TIME

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or

Amend previously set for 10:00 a.m. has been changed to September 211998 at 1:30 p.m.

Undersigned counsel certifies that all parties to these subcases have indicated they do not oppose

this change in date and time.

DATED ,n" I t day of August, 1998.

BEEMAN & HOFSTETTE& P.C.

By /Wnrrr*

dwvil

T

)
)
)
)
)

Nortcg or CgeNce oF HEARTNc DnrE.crro TIME (Morris)- Page I

P. Beeman



CERTTFICATE OF SERVICE

i hereby certify ftai on A" ]taay of A'ugust, 1998, I caused to be sei-ved copies of *,.he

foregoing Notice of Change of Ilearing Date and Time by U.S. Mail, postage prepaid:

Howard L. and Rhonda K. Morris
1101 East2900 South

Hagerman,ID 83332

Idaho DeparEnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attomey General

P.O. Box 44449
Boise,ID 837114449

U.S. Dept. of Justice

Environment & Naturai Resources

550 W. Fort St., MSC 033

Boise, D 83724

4 6/"rrrr-
P. Beeman

D:\1780\2\acV32l

NotIcp or CHence oF HEARTNc;.,TE AND TIME (Morris)- PageZ
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IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN ANID FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA Subcase 36-00061

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A notice of claim was filed for this warer righr pursuant to I.C. $ 42-1409 (1990). The

director of the State of Idaho Departrnent of Water Resources examined the water system for areas

1,2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The

Director of the Idaho Department of Water Resources then filed a Director's Report which

asserted how the elements of this water right should be decreed by the court.

An objection to the Director's Repon for water right 36-00061 was filed. Subsequently,

a Standard Form 5 was filed as to how the elements of this water right should be decreed. The

Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 36-00061 be decreed as

recommended in the attached Special Master's Report and Recommendation for Partial Decree.

DATED March 4 ,tOsr.

Special Master, Snake River Basin Adjudication

)
)
)
)

SPECIAL MASTER'S REPORT



In Re SRBA

Case No. 39575

NAME & ADDRESS

SOURCE:

AUANT I TY:

PRIORITY DATE

POINT 0F DIVERSION: T07S R14E S30

PURPOSE AND

PERId) OF USE:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHO, IN AND FoR THE C(xJ[Ty 0F TUII FALLS

PARTIAL DECREE PURSUANT TO
r.R.c.P. 54(b) FoR

Hater Right 36-00061

HOIIARD L 
'.IORRISRHONDA K MORRIS

1101 E 2900 S

HAGERMAN ID 83332

HOAGLAND TUIINEL TRIBUTARY: BILLINGSLEY CREEK

2.22 cFs

THE APPROPRIATOR IS ENTITLED TO THE OUAIITITY OF IIATER
DESCRIBED FOR STOCK I.'ATER PURPOSES AT A POIIIT OF I,IEASUREI,IEIIT
i.,HERE THE DELMRY DITCH ENTERS THE PLACE 0F USE DESCRIEED, S0
LONG AS THE OUAIITITY DIVERTED AT THE POINT OF DIVERSIOI DOES }IOT
CO}IST I TUTE UIIREASONABLE IJASTE.

THE AUANTITY OF IJATER UNDER THIS RIGHT FOR DOI.IESTIC AI.ID

STOCKWATER USES SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

12/12/'1901

Fl3 ilii II F:t ] 03)
)
)
)

.t
.t .-L:c

SENESLI tjithin G00DlNG County

1,{

NESE 15

PAGE 1

JAr{-26- 1998

PLACE OF I,JSE:

PURPOSE OF USE

IRRIGATIOII
STOCKI.JATER

DOMESTIC 1 HOI.IE

IRRIGATION
T07S R13E 536

R14E S31
123 ACRES TOTAL

STOCKT.IATER

T07S R13E 536

DOI.IEST I C

T07S R14E 536

PERI6 OF USE

Irrigation Season
01-01 12-31
01-01 12-31

OUANT I TY

2.22 cFs
0.07 cFs
0.04 cFs

tlithin G00DING County
NENE 30 SI.JNE 5

Lotl (NlJNl'J)3 Lot2 (St,lNLr)3o

Llithin c0O0ING County
SENE

Uithin c0o0tltc County
NE}IE

SENE 40

USE OF THIS RICHT IJITH RIGHT NOS. 35-OOO52 & 36-00063 TS
LII.IITED TO THE IRRIGATIO}I OF A COI.TBINED TOTAL OF 123 ACRES IN A
SINGLE IRRIGATIOII SEASOII.

OTHER PROVISIONS NECESSARY FOR DEFIilITIOTI OR ADI,IINISTRATION OF THIS !iATER RIGHT:

THE OUANTITY OF I.'ATER DECREED FOR THIS I.IATER RIGHT FOR

DOMESTIC USE AIID STOCKI.IATER USE IS NOT A DETERMINATION OF

HISTORICAL BEI{EFICIAL USE.

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
l,tater Right 36-00061



RULE 54(b) CERTIFICATE

ttith respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
Hith Rute 54(b), I.R.C.P., that the court has determined that there is no just neason for detay of the entry of a
finat judgnpnt and that the court has and does hereby direct that the above jtdgment or order shaLl, be a final
judgnrent upon uhich execution may issue and an appeal may be taken as provided by the Idaho Appel.Late Rutes.

DAilIEL C. HURLBUTT, JR.
PRESIDING JUDGE

Snake River Basin Adjudication

SPECIAL MASTER

PARTIAL DECREE PURSUAIIT TO I.R.C.P. 54(b)
tlater Right 36-00061

PAGE Z

JAI-26- 1998
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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIA], MASTER ' S
RECOMMENDATION

wat,er Right(s) : 36-00061

On March L9, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order I (A0L), Section L3a.

Pursuant to SRBA Administrat,ive Order t, Section 13a, any party
to the adjudication including parties to the subcaser Rdy file a Motion
t,o Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudicatj.on to pursue or participate
in A Motion to Alter or Amend the SPECIA], MASTER'S RECOMMENDATION
shall constitute a waiver of t,he right to challenge it before the
Presiding Judge.

DATED March L9, 1998.

BIE H
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
03 /Le /e8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, rN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right,(s) : 36-00061

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL I4ASTER'S REPORT AND RECOMI4ENDATION were mailed
on March 19, 1998, with suffj-cient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 837L1-4449
Phone: 208-334-2400

HOWARD L. MORRIS
MORRIS, RHONDA K.
1101 EAST 2900 SOUTH
HAGERMAN, rD 83332

PAGE 1

IE

)
)
)
)

CERTIFICATE OF MAILING

Deputy Clerk

03 19 98



TRANSMITTAL COVER SHEET
OMNTFAX G66

TO D,r^r A l-lu

7oB 3ag-

ToTAL PAGES SENT t 3 4
DOCUMENT DESCRIPTTON:

PHONE:
FAX:

b

request will cost $0.25 per page. ($0.S0

OoU€ lu

oF E€6 (Uuil .s
36-ooo6 36 - oooGZ ooo

FROM: PAIIQ pEpAryrr,rENT OF yy-A,TER RESOLRCES1341 Fillmore Street, Suiti 20ii^!^ ^wu\r
Tlvin Felb !D Egl0_t-3380

736-3033
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One (1) free c request, cover sheet not counted. Two (2)

CHARGES:

or more coples
minimum)

Please

v

this as a billing statement.

charge for your fax copies is:

COWENTS:

Please remit to the above address



SUBCASE NO. 36-00062

CLAIM
(8/26188)

AMEIYDED CLAIM RECOMMEI\DATION OBJECTION

NAME Howard & Rhonda
Morris

N/A Howard & Rhonda
Morris

Howard & Rhonda
Morris

BASIS OF CLAIM Decree Decree

SOURCE Springs Hoagland Tunnel

QUANTITY 0.280 cfs 0.20 cfs XX - requests maximum
quantity as decreed
and/or beneficially used

PRIORITY DATE 5lt/19t2 5/l/t9t2

PURPOSE OF USE Irrigation
Stockwater
Domestic

Irrigation XX - requests that
stockwater and domestic
be included.

MSJ requests irrigation,,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE Irr.: 3/15 - ll/15
S.W.: l/l - 12/31

Domestic: lll - 12/31

3/t5 - rt/15 XX - requests that all
uses be year round.

MSJ requests Inigation
Season for irrigation and
vear round for other
USES

POINT OF
DIVERSION

TOTS RI4E S3O TOTS RI4E S3O

PLACE OF USE TOTS RI3E 536
T07S Rl4E 53l
125.0 acres

TOTS RI3E 536
TOTS RI4E 53I
121.0 acres

XX - requests 125.0

acres

r Jrjtil,L fr\il



remarks "Source locally known
as Weatherby Springs.
This amount of water
is needed to irrigate
the property because it
is very sandy in
nature."

"Water is delivered
through the Hoagland
Ditch. Use of this right
with right no. 36-00061
is limited to a total
combined consumptive
use volume of 363 af,
and to the irrigation of a

combined total of 12l
acres in a single
irrigation season."

XX - requests that all
remarks after "Hoagland
Tunnel" [sic] be deleted.

MSJ requests that all
remarks be deleted.

36-00062
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COMMT]NICATION DOCI]MENTATION

Claim No. 36-00061.62.63

This form is to be ueed to document public record information reqluests regarding
any SRBA claim or claims. The form may aleo be used to document IDWR
communications requesting information regarding any SRBA claim or claime when the
request is not made in writing or the claim verification report ig not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Emnlovee/Asent steve clelland

April 27, l-998 1:2opm

NAME:
DAIIA HOFSTETTER CAI,I,IN

RE:
UOTIONS PLANNED' COPIES

sHE HAS DECIDED TO FILE ON THE MORRIS CLATMS 35-00061 | 62, &.

63. SHE WOULD LIKE TO GET CERTIFIED COPIES OF THE FII,ES. I ASKED
ABOUT THE NEED TO COPY THE OBJECTIONS AND THE COPIES OF THE CLAIM
FILE THAT ARE USUALLY FILED WITH THE OBJ SHE AGREED THAT WOULD
SERVE NO PIJRPOSE. SHE WILL SEND ME A LIST OF THE MAJOR ITEMS THEY
WOULD LTKE TO HAVE COPTED. THEY WOULD LIKE TO GET TWO COPIES OF
EACH FILE.

SHE WILL ALSO PREPARE AN AFFIDAVIT FOR ME TO SIGN RE: THE TIME
OF EXAI,I AND FINDINGS.



IDAHO DEPARTMENT OF WATER RESOTJRCES
SIJRFACE IRRIGATION ANALYSIS WORKSHEET

wATER RrcET Nos. 36 - 6(
(- o
-(, oo 3

The following information is submitted to the Idaho Deparhent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

/My fields were historically irrigated using a surface water system: Yes No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRADI/OTEER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage iy"Z_acres.

of Claimant
//-/?-77
Date

/ ("' (-
Dateof

D

}EryA

DEryA

Signature of agent
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587 CHB 'r0.70 1.34 2.48 0.035 0.0e4 587 CHB

5S7 FKE 43.97 0.sl 1.71 0.046 n.ffi0 587 FKE

587 KNB 64.74 1.?3 1.gg n.ffi7 0.0e7 587 KUB



HAGERIIIAII

Surface Irrigabion Diversion Rate Analysis Sheet

REC

FIR CFS

DATE

rNrr. o./ *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR

TOTAL IRRIGATION DIVERSION REQUIREMENT

wR#' s 3G -Ooo(o 76l

slrll

ltqz t77IL-J

I [r-41

REC. AC

GIS AC.

CFS x

cFs
FOR.

FryffiT
i& 'ti"r.-,icftr'a:

FIR
FOR.

o-oz4
a4zA
a-o71

FOR.
AC.

z
FOR.

CFS
ROW

o. ) t>
z.azj
') zq(1-, j | -

4:qz

FIR
ROW

9.o3s
o.C'4{,

o.o31

ROW
AC

1o ,10
ls.qt
b4 :74

ii? ql

z
ROW

loc
loo
loo

f,',W;'i1.'jffirii

SOIL
AC.

lo:?o
43"q-t
b4.1+

ua -41

SOIL

CHB
trK€
KoB

TOTAI,S

4q4
*

il
DIVERSION CAPACITY OR LIC . /WC. AMOUNT MAY LIMIT



tJ5856NP IOAHO DEPART}IEIIT OF UATER RESOURCES

RECOI'II.IEIIDED I.IATER RIGHTS ACAUIRED UXDER STATE LAIJ

DAIE:

PAGE:

ilov-26-1997
A-t

RIGHTS FRO}I: SOTJRCE: HOAGLAND TUN}IEL TRIBUTARY: BILLINGSLEY CREEK

RIGHT ITUI.IBER:

NA}IE A}ID ADORESS:

SOURCE:

QUANT I TY :

PRIORITY DAIE

P0iNT 0F DIVERSION: T07S R14E s30

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

STOCKIIATER

Do!{ESTIC 1 HOl.rE

PLACE OF USE:

36-00051

HOTJARD L I,IORRIS

RHONOA K MORRIS

1101 E 2900 s

tt1
HAGERiIAN IO 83332

HOAGLAND TUNNEL TRIBUTARY: BILLINGSLEY CREEK

2.22 cFs

tw qv^ttItr lqt lgttltw6'.tt0t urq L WWIT t9 trir, M?/u'.t gqtqttgt,.yyl
vrgtt tgtt t qvtq 7I9l , Nquql ,raqtu^Iqu t99 t^tgq

THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF IJATER

DESCRIBED FOR STOCK IJAIER PURPOSES AT A POINT OF I{EASUREMEIIT

WHERE THE oELMRY DITCH ENTERS THE PLACE 0F USE DESCRIEED, SO

LONG AS THE OUANTITY DIVERTED AT THE POINT OF DIVERSION OOES IIOT

CONSTITUTE UNREASONAELE I.IASTE.

THE OUAIITITY OF UATER UNDER THIS RIGHT FOR OOI,IESTIC AND

STOCKWATER USES SHALL NOT EXCEED 13,OOO GALLONS PER OAY.

1Z/12/1901

C/

tu
ntr/

SENESIJ lJithin G00DING Counry

PERIOD OF USE

Irrigation Season

9'/T' TTIl'
01-01 't2-31

01 -01 12-31

OUANT I TY

2.22 cFS

0.07
0.04

cFs

cFs

IRRIGATIoN llithin GooDING Counry
TOTS R13E 536 NENE 30 SI.JIIE 5

R14E s31 Lot 1 (NtlNt,) 1 Lot 2 (Sr.tNrJ)3o

ur. /7 (xvtv) 1

123 ACRES TOTAL

,zI Aatt tot^y
usE oF THts RrcHT rJrTH RIGHT NOS. 36-00q62 & 36-00063 IS

Lrr'rITEp To rHE rRRrcAT;; qI A g*rtlg gl Ef 
:^qEg-l_{ 

f

SENE 40 NESE 15

sF5 - 36-00061



AJ5856NP

36-00061 (coNT. )

IDAHO OEPARTI'IEIT OF HATER RESOURCES

NICOHIIENDED IJATER RiGHTS ACAUIRED UIiIOER STATE LAU

OAIE:

PAGE:

NOv-26- 1997

A-2

SINGLE IRRIGATION SEASON.

STOCKtlATER

T07S R13E s36

00MEsT I C

T07S R14E 536

tJithin GOODING Counry
SENE

Uithin GOOoING County

NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR AOMINISTRATION OF THIS TJATER RIGHT:

THE OUANTITY OF I.JAI€R DECREED FOR THIS HATER RTGHT FOR

DOMESTIC USE ANo SToCKUATER USE tS NoI A oETERilINAItON OF

HISTORICAL EENEFICIAL USE.

vllrc lF gryIyENEg tfiF.wgn IW ,tq^Bufitl gtTqyr/

vrg 0t ,fitB tIgrfl tlrt FIqttI Mt ,6/959C2 L yMIItg rO 
^t\tty Attu'.y Eqtrl/l/Pttyr vrz yqua$t ot ,67 

^tt 
ttg f9 7il8

IFFI6^tt0t or 
^ 

gqttsltt! ta|^v or Iu AstE, It 
^ 

,Itgv,
InRIgilIAX 

'tArOXr

EXPLANATORY MATERIAL: BASIS OF CLAII.I . OECREE

WATER IS DELIVERED THROUGII IHE HOAG!4ND DITCH.
3OO RANGE CAITLE //'/2/

sF5 - 36-00061



JAN 0 2 1998

4partment oi Water Resources
Southern Region

IN THE DISTRICT COURT OF TIIE FIFTS JT.JDICIAL DISTRICT OF THE

STATE OF IDAHO, N AND FOR TIIE COI]NTY OF TWIN FALLS

In Re SRBA STAI{DARD FORNI5

Case No. 39576
SIJBCASE NO: 3600061

STIPULATED ELWIEI\TS OF A
WATER RIGIIT

THIS FORM NIAY ONLY BE USED IF ALL PARTIES IIAVE STIPIJLATED TO ALL
EL&}IET.ITS OF ONE WATER RIGET AI\D MAY BE SI]BMITTED AT AI.IY TIME
FOLLOWING TIIE CLOSE OF TIIE STATUTORY RESFONSE PER,IOD.

INSTRUCTIONS

This form has been adopted by the court in SRBA Administrative Order l, Rules of
Procedure (amended Oct. 16. 1997), Section 4, which may be consulted for further information.

This fonn is used to report the stipulated elements of one water right acquired under state
law and/or one fedenl reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; and they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted and
defended their positions with regard to this water right dispute.

A copy of this water right as recommended in the Director's Report shall be
submitted with this form. A statement shall accompany each element of a water right.

Lfil 
lFeEilvED

REcEtVED tD--tD
DECtsgT

Dcpattmdol ltbryRoouu

)

)

)
)
)
)
)

:'l - l,
Arr'.rlirr! 9/ lQ/'tb Page L



i

Statement and Stipulation of Parties and IDI{R

Parties/Claimants and IDWR agree that the above referenced water right should be as
described in the attached printout entitled Recommended Water Rights Under State law.

5r'.:,
tun*-'n(led 9/ -tO/96 Page 2



l{evierv l}y [)WR

To speecl tlp cntry of lt clecree, tltc parties are encoumgcd to talk to the tdahg Delrirrtrrrc'1
o[Water Resources abotrt their proposecl settlernent and have IDWR inclicate its concurre.ct-. 5y
si-gning the Stanchrcl Fonu .5.

Where all parties ltave sigrtetl, a Stanclarcl Form 5 may be filecl with the court witlylrt t5c
conctlrrence of IDWR. However. the parties must certify that they have served IDWR wit6 it
copy of the Standarcl Forrtt -5 ancl that they ltave macle a goocl faith atternpt to resolve thc pulttcr.
with IDWR.

Within 14 days of filing a Startdarcl Form 5 not containing an IDWR concun-ence, IDWR
shall llle ir statenrent ol'its position rvith thc court.

If IDWR IIrs not concurrctl by signing below, signing parties certity that they lave survctt
ir copy of this docttntettt on tltc Idaho Departrrtent of Water Resources and have rnacle 1 ggod liritl
attenlpt to obtain IDWR'S concurrellcc. but have tailecl.

Signntures and r\ddresses ol' P:trties :rncl their r\ttorney of Recorcl (attach aclclitielll 1).gc: il
necessary):
I ltave reacl this ftlrrtt ltttcl krtorv its c()ntcnts ancl that tlte staternents are tnle to tlre bc.st.l'rrr1
knorvledge

Nanre: Horvarcl \[or:'is
Arlclress: I l0l Rr:r llXi0 St,tiril

CityiStute/Zip: Hur:cr'rnun. If) s-]i-1l
Attorncy ol' Recortt' N,':\

si Dirte

Narne: Iclaho Dept. ol'Watcr Rr:s0utces

,\clclress: P.O. Box 33720

City/State/Zip: Boisc, ID u3720-(X)!)ti

Attonley of Recorcl: Charles L. Housintur

1-/
TDWR C rrence Dirtc

t /- t.t- ly'
r'- zt t- /

i1 \' t i' ,-, \; ,\ .\ '.

lr (

1.. t\,,,1

ll . !

Attorney's Signatu
i i.F. , .ll.\ i.,.\_\ .. .

Datc
{iir.t I

Page r



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the certificate of Mailing. FAx filings will not be accppted
by the SRBA Clerk of the Court.

You must sign the Certificate of Mniting to show thot youfollowed these steps

CERTIFICATE OF MAILING

I certify that on
this form, including all
copies, postage prepaid

, to the fo
and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Charles L. Honsinger
Idaho Dept. of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Howard Morris
1101 East 2900 South
Hagerman, ID 83332

person or attomey mailing the tbrm

sF.5
Amended ',t/ JO / t6 Page



IDAHO DEPARTIIE}IT OF !'ATER RESOURCES
ADJUDICATIOII CLAIiI PROFILE REPORT

(REGIONAL)

AJ0749XP
tlo. R35-00051

OINER
CODE

USE PERIO
FRO,I TO

DIVERSION
RATE

DATEI 11124197
PAGE: 1

DIVERSIO}I
v0Ltt{E

suil

XAI,IE & ADDRESS

C HOI.JARD L I,IORRIS
C RHOiIDA K IIORRIS

1101 E 2900 s
HAGERilAII ID 83332
(208, 837-6213

PRIORITY
DATE T'ATER USE

1211211901 IRRIGATIOil
STOCK}'ATER
DOtilEsT I c

03- 15
01 -01
01 -01

11- 15
12-31
12-31

I,ater Source: HOAGLAND TUNIIEL Tributary to: BILLIIIGSLEY CREEK

TOTAL DIVERSION:

st{
itEstJ N!,st, sl,sr,t sEsu

Lt Ac Lt Ac Lt Ac Lt Ac

st,
NESL' NtrSH SLrStt SESTJ

Lt Ac Lt Ac Lt Ac Lt Ac

2.22 cFs
0.07 cFs
0.04 cFs

2.22 cFs

Stage: DECREED

GOq)ltG CountyPoint(s) of Diversion: T07S R14E S30 SEilESl,

Ptace of use Legal Description for: IRRIGATION
}IE NIJ

NEIIE NtrNE SLrllE SEiIE : NEiltJ lltlllH SltNt, SEN!,
T R S : LtAc LtAcLtAc LtAc : LtAcLtAcLtAc LtAc

o7s 13E 36
07s 14E 51

30 0540:
01-03 02-30

Ptace of use LegaI Description for: STOCKITATER
NE NI.'

NENE NtrNE StrllE SENE : NElltl NtlNL, Strlll, SEiltl
T R S : LtAc LtAc LtAc LtAc : LtAcLtAcLtAcLtAc

07s 13E 36 : s

Place of use Legal Description for: D$IESTIC
NE NT'

IIENE ilLrllE SLINE SENE : ilEllhl NtrNll Slrlll, SENL,

T R S :LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc
07s 14E 36 : D

PoU County: GOoDING

lrlon-Irrigation Uses: 1 HolilE

other Rishts: 36-00062 & 36-00053

N

Lt

SE

ESE N}'SE SLISE SESE
Ac Lt Ac Lt Ac Lt Ac

15

TOTAL ACRES

SE
: NESE lltrsE SLISE SESE
:LtAcLtAcLtAcLtAc

90
33

123

0
0
0

SL'

ilESH NtJStJ StSL' SES['
Lt Ac Lt Ac Lt Ac Lt Ac

SE
NESE IIT'SE SUSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

Conditions of Approvat :
}IO1 - THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF L'ATER. DESCRIBED FOR STOCK IJATER PURPOSES AT A POI}IT OF I,IEASUREi,IENT. L'HERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO

- LOiIG AS THE OTJAiITITY DIVERTED AT THE POINT OF DIVERSION DOES NOT. COiISTITUTE U}IREASO}IABLE I.IASTE.
II14 - THE OUANTITY OF L'ATER UNDER THIS RIGHT FOR DOI,IESTIC AND

- sTocKlrATER USES SHALL NOT EXCEED 13,000 GALLOIS pER DAy.
NO9 - THE OUANTITY OF IJATER DECREED FOR THIS L'ATER RIGHT FOR



AJo749itp rDAHO DEPARTT,TENT oF r,rATER RESCI'RCES DAIE: 11/24197
llo. R36-00061 ADJIDICATIOII CLAIT'I PROFILE REPORT PAGE: 2

(REGIO}IAL)

Conditions of Approva[ :
- DOIESTIC USE AIID STOCKIJATER USE IS }IOT A DETERIIIIIATIO{ OF

- HISTORICAL BEXEFICIAL USE.

Remarks: P()tJl usE oF THrs RrGHT HITH RIGHT ltOS. 36-00062 & 36-00063 IS
LII,IITED TO THE IRRIGATISI OF A COIIBINED TOTAL OF 123 ACRES III A

SINGLE IRRIGATIOII SEASON.

EXP I.IATER IS DELIVERED THROI'GH THE HOAGLAND DITCH
3OO RANGE CATTLE

Dates: Exam llade Date: O8/21t1990 Verified Date: 11/24/1997 objection Fited Date:

lrlisc: ttater District Nwber: 36A

Cofinents:

Fietd Inspection Ftag:
Presurption Ftag: c

Date2 07/3111992 User-ID: TJORSTELL Subject: COPIED FROII REI4ARKS

Sd,JRCE LOCALLY KNOIJ AS T,IEATHERBY SPRINGS

THIS AI.IO.JNT OF IJATER IS IIEEDED TO IRRIGATE THE PROPERTY BECAUSE

IT IS VERY SANDY III IIATURE.

Date= 1O/11/1992 user-ID: CHRISTEN Subject: REsPollsE To lloE
AFTER A PHONE COIIVERSATIO}I I.'ITH IIS I,{ORRIS, I HAVE REI}ISTATED THE

Dq{ESTIC USE TO THIS CLAIII. SHE STATED THAT THEY STILL USE THE

IIATER FOR DO,IESTIC PURPOSES. NO OTHER CHANGES IiIADE III RESPONSE TO

THEIR NOE. KKC 10-14-92.

Date= 10/2011992 User-lD: CHRISTEN Subject: CHAIIGE TO CLAIil t0-20-92.
ADDEC COilD CoDES N01 & 1102. KKC.

Date: 02/19/193 User-lD: SCHULTZ Subject: ADDED llEtJ ATTORIIEY

RECEIVED IIOTICE OF APPEARAIICE FROI.I HEPI,ORTH NUNGESTER LEZ,J{.IZ
2t10/93.
CLAII.I VERIFIED 1O/2OI9Z. DID NOT REVERIFY CLAII,I.

Datet 11/24/197 User-tD: SCLELLAN Subject: REFORiIAT & SFs UPDATE

DATA ENTRY TO CO}IFORI,I TO SETTLEI,IENT ON 1'I/'19/97.

Ardit:'11/24/97 scLELLAll



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

wArER Rrcur Nos. (6- oOb r I
6-O

oo 3

The follo*ing information is submitted to the Idaho Deparhent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

/Nry fields were historically irrigated using a surface water system: Yes _ No

My typical cropping pattern, based upon the percentage of my total acreage, is as
follows:

FORAGE/GRAD{/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage iy"Z_acres.

of Claimant Date
//-tz-77

t

of Date

D

}EryA

DryT

Signature of IDWR agent



suBcASE NO. 36-00061

CLAIM
(8/26188)

AMEI\DED CLAIM RECOMMENDATION OBJECTION

NAME Howard & Rhonda

Morris
N/A Howard & Rhonda

Morris
Howard & Rhonda
Morris

BASIS OF CLAIM Decree Decree

SOIJRCE Weatherby Springs Hoagland Tunnel

QUANTITY 2.22 cfs 2.22 cfs XX - requests maximum
quantity as decreed

and/or beneficially used,

"whichever is higher"

PRIORITY DATE 12/12/1901 12/t2/1901

PI]RPOSE OF USE Irrigation
Stockwater
Domestic

Irrigation
Stockwater
Domestic

MSJ requests irrigation,
stockwater, wildlife,
recreation, aesthetics,
domestic and "diversion
system maintenance"

PERIOD OF USE Irr.: 3/15 - I li l5
S.W.: l/l - 12/31

Domestic: lll - 12/31

Irr.: 3/15 - ll/15
S.W.: l/l - l2l3l
Domestic: lll - l2l3l

XX - requests year
round for all uses.

MSJ requests Irrigation
Season for irrigation and

year round for other
uses

POINT OF
DIVERSION

TOTS RI4E S3O TOTS RI3E S3O

PLACE OF USE TOTS RI3E 536

TOTS RI4E 53I
125.0 acres

TOTS RI4B 536

121.0 acres
Re-formatted on

8/25/1993 to:
TOTS R13E 536 -
attached to IDWR's
Response to Objection

XX - domestic use is

R13 (not l4); requests

that 4 acres be added.



remarks "Source locally known
as Weatherby Springs.
This amount of water
is needed to irrigate
the property because it
is very sandy in
nature."

"The appropriator is
entitled to the amount
of water described
above for stockwater
purposes at a point of
measurement where the
delivery ditch enters the
place of use described
above. The portion of
this right for stockwater
purposes may be

diverted so long as the
amount of water
diverted at the point of
diversion for stockwater
purposes does not
constitute unreasonable
waste and does not
conflict with the public
interest, as determined
by the director. Water
is delivered through the
Hoagland Ditch. Use of
this right with right no.

36-00062 is limited to a

total annual
consumptive use volume
of 363 af, and to the
irrigation of a oombined
total of 121 acres in a

single irrigation season."

XX - requests that all
remarks exoept "water
delivered through
Hoagland Ditch" be

deleted.

MSJ requests that all
remarks be deleted.

36-00061 continued



IDAHO DEPARTMENT OF WATER RESOURCES

36-00061 & 36-00062
HOWARD & RHONDAMORRIS

660 1320 Feet0660

O RECOMMENDED POINT OF DIVERSION

TNS 75, RNG 138, SEC 36
TNS 75, RNG 148, SEC 31

N

w E

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON

S

] ; RECOMMENDED PLACE OF USE

A/ sEctoN LrNES

OUARTERiOUARTER LINES



cr,ArM N]ul"rsEr(s-</^ - 6[t b-l
3b- z

3b-6bpba," o*'Jolh/fl
AGEr.rr+

TRANSFER NUMBER

OBJECTION FILED

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEN{ / /q,( /
NO

RIGrff

R,ECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

835.DBPOU. DBA

836-DBPOD. DBF

UPDATED

,8/

/r-.-'

POLYGON #

PoLYGoN CREATED oN 604 | 14'
urror"otrz3 4L,

ArrRrBUrEs oF B3G-Pou.sHP $871
ATTRTBUTEs oF 836-PoD.sHP qb

NE ltw sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE NW sw SE NE NW SW SE

D"E lsE 3l^ -30
N5 4 5 t5

)?,f 5,lL 3.31 ltr4

I

O?S t4E 3t I 30
,95 3Rn5 t?

il.1 ta &p ,t- lr, it/q 7 2

I--l

2 aol/A S, ,,U u

t*7

P/U CONFLICT yes _( ) no L n

P/D CONFLICT

READY FOR .DECREE

ves()
no()

SENT FOR DECREE ves ( ) no ( )
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},IEMORANDUM

TO: Clain Files, see below
FROM: Douglas Jones, Water Rights Supervisor, Adjudication Bureau
DATE: July a2, t996

RE: rrTo6rr reports submitted to court*****************************************************************

In response to an order from the court,
Motions for Summary Judgement filed on the
prepared the following documents:

resulting from the
subcases, IDWR has

)
)

)
)
)

t-
2

3
4
5

5)

7
8

e)

DIRECTOR'S SUPPLEMENTAL REPORT
REPORT REGARDTNG QUANTIFICATION OF' SMALL DOMESTTC AND

STOCKWATER USES
REPORT REGARDING CONSUMPTIVE USE IN THE HAGERMAN AREA
REPORT REGARDING EVALUATION OF IRRIGATION DIVERSION RATES
HAZEN, W; GIBSON, G; NEIBLTNG, H; CROP WATER REQUIREMENTS IN

THE HAGERMAN VALLEY; TN A REPORT TO HAGERMAN WATER RIGHT
OWNERS ASSOCIATTON

GUIDELINES FOR THE EVALUATION OF IRRIGATION DIVERSION RATES
(ilHUBBLE REPORT") rN A REPORT TO IDWR

EVALUATION WORKBOOK FOR TRRIGATION DIVERSION RATES
AFFIDAVITS FROM:

a. David B. shaw
b. Steve Cle1land: As to investigation of clairns in the

Hagerman area
c. He1en Harrington-Thornton: Regarding investigation

of claims in the Hagerman area
d. Marci Sterling
e. Jeff Peppersack
f. David R. Tuthill, Jf
g. Carter Fritschle: Regarding planimeter measurements

of claims 36-000648 and 36-00079
REPORTS REGARDfNG (each specific claim, 24 in all)

Submittals 1-8 can be referenced in the file cabinet section
titled "SPECIAL REPORTS" which follows the irrigation claims within
Basin 36. The reports regarding specific rights can found in the
file jacket for that right.

CLAIMS

3 6-00003A
3 6-0OO3 5J
3 6-00047
3 6-00079
3 6-001_06

3 6-00003C
3 6-0003 9C
3 6-00061_
36-00085A
3 6-001088

3 6-00003E
3 6-0OO3 9E
3 5-O0062
3 6-O0086C
3 6-10283B

3 5-OO003F
3 6-0003 9J
3 6-00063
3 6-00092
3 6-L04 09

3 6-r-0003 48
36-00039N
3 6-000648
3 6-OO103F
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

ln Re SRBA
Twin Falls County Civil Case No. 39576

Sub-Case No. 36-OOO61

Report to the SRBA District Court

Prepared by the ldaho Department of Water Resources
Karl J. Dreher, Director

David B. Shaw, Adjudication Bureau Chief
David R. Tuthill Jr., Acting Adjudication Bureau Chief

July 1, 1996
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-00061 in response to the request of
Special Master Haemmerle, pursuant to ldaho Code 542-1412(41 and the court's
Order Re: Contested Claims for Amounts Claimed in Excess of .O2 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-00061. Mr. Shaw reviewed and verified
IDWR's Report Regarding Ouantification of Small Domestic and Stockwater Rights,
which is incorporated by reference herein. The Affidavit of David B. Shaw describes
Mr. Shaw's education and work experience, and is incorporated by reference herein.
Mr. Shaw also reviewed IDWR's Report Regarding Evaluation of lrrigation Diversion
Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR's Report
Regarding Evaluation of lrrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack's education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR's Report Regarding Consumptive Use for lrrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR's Report
Regarding Consumptive Use for lrrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-00061. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill's education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-00061. The Affidavit of Steven C.
Clelland describes Mr. Clelland's education and work experience, and is incorporated
by reference herein. The affidavit also includes a general description of his
investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
Regarding Claim Nos. 36-00061, 36-00062 and 36-00063 describes Mr. Clelland's
investigation of the quantity and place of use of this water right; it is attached hereto
and incorporated by reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Agent and currently
Hydrogeologist, participated in the field examination for claim no. 36-OO061. The

2
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton's education and
work experience, and is incorporated by reference herein. The Affidavit of Helen L.
Harrington-Thornton Regarding Claim Nos. 36-00061, 36-00062, and 36-00063
describes her investigation of the quantity and place of use of this water right, and
is attached hereto and incorporated by reference herein.

I. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR's general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

II. WATER RIGHT NO. 36.00061

A. Basis of Claim

Claim no. 36-00061 was filed with IDWR by Howard L. and Rhonda K. Morris
on August.26, 1988.1 The claim is to a one of three rights decreed to Mr. and Mrs.
L.W. Hoffman in the New International Mortgage decree, entered in 1932.2 The
water rights decreed to the Hoffmans are numbered in IDWR's files as water right
nos. 36-00061, 36-00062, and 36-00063. All three were decreed for use on the
same lands; all three were decreed, along with numerous others, for "irrigation,
domestic, power and other purposes." The claimants also claimed right nos. 36-
00062 and 36-00063, filed objections to the director's recommendations as to these
claims, and filed motions for summary judgment in the subcases as to these claims.
IDWR's Report Regarding Claim to Water Right No. 36-00062 and IDWR's Report
Regarding Claim to Water Right No. 36-00063 are incorporated by reference herein.

B. Name and Address of Claimant

The name and address of the claimant set forth in the claimant's motion for
summary judgment is the same as recommended in the director's report.

I The original notice of claim is currently located in the files of the SRBA District Court,
attached to IDWR's response to the claimant's objection.

' New lnternational Mortgage Bank v. ldaho Power Co., et al., Equity No. 1602 (D.S.ld.
1932), at pp. 3-4.

3
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

C. Source of Water

The source of water is described in the director's report as Hoagland Tunnel,
tributary to Billingsley Creek. The claimant's objection does not coniest the source.
The claimant's motion for summary judgment describes the source as Weatherby
Springs.

Hoagland Tunnel is a source distinct from the source known as Weatherby
Springs. The two sources are hydrologically related, in that they are both part of an
area known as the Weatherby Springs Complex, and are in close proximity to each
other (both in the same 1O acre tract). They are nonetheless distinguishable in that
each has a distinct location, in that the flow of each is diverted by different systems
and delivered pur'suant to different water rights, and in that the tunnel was created
and/or augmented through the construction of a concrete-lined tunnel, while the
source known as Weatherby Springs is not so constructed. Hoagland Tunnel
tributary to Billinsgley Creek is therefore the more accurate description of the source
of this right, and description of the source in this manner helps to distinguish the
various rights diverted from the Weatherby Springs Complex.3

D. Date of Priority

The priority date set forth in the claimant's motion for summary judgment is the
same as recommended in the director's report.

E. Point of Diversion

The point of diversion set forth in the claimant's motion for summary judgment
is the same as recommended in the director's report.

F. Purpose of Use

The purposes of use stated on the notice of claim were irrigation, stockwater
and domestic. The purposes of use recommended in the director's report include all
three claimed purposes of use. The objection did not contest the purpose of use.

' The director's report includes the body of water to which the source of the right is
tributary for each water right in the director's report, except for rights to ground water. IDWR adopted
this standard for the description of the source of water rights because there are so many instances,
sometimes in the same administrative basin, where different surface water sources bear the same
name. IDWR relied upon the following in reaching its conclusion: ldaho Code 542-1 411(21(which
provides that the director shall determine the source of the right to the extent the director deems
appropriate and proper to define and administer water rights acquired under state law).
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

The claimant's motion for summary judgment now seeks to add wildlife, recreation,
aesthetics, and "diversion system maintenance."4

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the three Hoffman rights and others in the
same list collectively as irrigation, domestic, power and other purposes," rather than
specifically identifying each purpose of use for each right.s IDWR's investigation
confirmed the use of water for irrigation, stockwater and domestic purposes, as
further described below in the sections addressing quantity and place of use. Neither
the claimant nor IDWR's investigation has yielded information that would confirm the
beneficial use of water for the other purposes listed in the motion, either pursuant to
the right as originally appropriated or as currently used.6 Such information is
necessary not only to confirm the use but to quantify the amount of water beneficially
used for that purpose.

G. Ouantity of Water Used

The notice of claim states a quantity of 2.22 cts for irrigation, O.O7 cfs for
stockwater, O.04 cfs for domestic, and a total quantity of 2.22 cts. The quantity
recommended in the director's report is the same as claimed. The objection contests
quantity, but does not state an amount. The claimant's motion for summary
judgment states a total quantity of 2.22 cfs, but does not state a quantity for each

t The filing fee for claims other than small domestic and stockwater claims consists of a
flat $50.00 fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee for small domestic and stockwater claims
is $25.00; no filing fee is required for portions of rights for small domestic and stockwater uses. The
filing fee paid for this claim was limited to the purposes of use claimed in the notice of claim, and no
filing fee was paid for the domestic and stockwater portion.

t lDWRrelieduponthefollowinginreachingitsconclusion: Morganv. lJdy,58 ldaho
670,79 p.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

o IDWR relies upon the following in reaching this conclusion: ldaho Code 542-1427
(which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section "cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right" nor "be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,"
Revised Memorandum Decision and Order on Basin-Wide lssue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, "the purpose of use is defined by the intentional application
of water to an intended beneficial use of water," Memorandum Decision and Order Re: Basin-Wide
lssue 5, dated April 26, 1996, at page 8.

5

MttH$Ft[".hdED

$EC 0 q $9$



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

purpose of use. The quantity decreed for right no. 36-OOO61 in the l/ew lnternational
Mortgage decree is 2.22 cts.

1. Necessity for quantity for each purpose of use

The director's report includes a quantity for each purpose of use in addition to
the total quantity. This information is necessary to indicate whether and to what
extent the total quantity or any portion of the total quantity is used for multiple
purposes, or whether and to what extent the total quantity is allocated among the
listed purposes of use. For example, if a claimant diverted one cfs through a
hydropower facility and then used that same water for irrigation, the amount for each
purpose of use would be 1 cfs, with a total diversion rate of 1 cfs. lf a claimant
diverted one cfs, but used one-half in a hydropower facility and the other half for
irrigation, the amount for each purpose of use would be 0.5 cfs, with a total diversion
rate of 1 cfs.

Omission of a quantity for each purpose of use would result in ambiguities in
the definition of the right that could result in enlargements in use that would result
in expansion of the right and injury to other water users. ln the example above,
assume the claimant who used one-half of a 1 cfs right in a hydropower facility and
the other half for irrigation decided to start using the full cfs in a hydropower facility,
followed by use of the full cfs for irrigation. lf the hydropower use were a year-round
use, then the use of the irrigation half outside the irrigation season for hydropower
use would result in injury to junior water users outside the irrigation season who
were previously subject to a prior use of one-half cfs who are now subject to a prior
use of 1 cfs. ln addition, if the half cfs formerly used only for hydropower were also
used for irrigation, junior water users during the irrigation season would be injured by
the use of this half cfs for a more consumptive purpose.T

2. Ouantity for irrigation

As noted above, the claimant claimed a quantity of 2.22 cfs for irrigation and
IDWR recommended 2.22 cts for irrigation. 2.22 cfs is also the quantity decreed in
the New lnternational Mortgage decree. Any further information as to the basis for
IDWR's recommendation as to quantity for irrigation therefore appears to be
unnecessary.

' This further quantification is provided pursuant to ldaho Code 942-1 41112)(which
provides for IDWR to determine the quantity of water used to the extent the director deems appropriate
to define and administer the water right).

b
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

Quantity for stockwater

As noted above, IDWR recommended a quantity of 0.07 cfs for stockwater.
ln addition, the recommendation includes a further description of non-irrigation uses,
which states: STOCKWATER, 3OO RANGE ICATTLEI.

This right was claimed for O.O7 cfs for stockwater for 300 head of cattle.
IDWR recommended 0.07 cfs based on the claim and its guidelines for quantity for
stockwater use. The O.07 cfs is the standard for 300 head of range cattle. The
guidelines for quantity for stockwater use are described in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights. Neither the claimant nor
IDWR's investigation has yielded information which would confirm the beneficial use
of a greater quantity for stockwater.

As noted above, the director's report includes a further description of non-
irrigation uses by number and type of head which is not included in the claimant's
motion for summary judgment. The further description of non-irrigation uses is based
in part on the notice of claim. Additional information as to the basis for the further
description of non-irrigation uses is set forth in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights. As part of Basin Wide lssue
12, however, IDWR has proposed that the further description of non-irrigation use be
rephrased as: THE OUANTITY FOR NON-IRRIGATION USE lS LIMITED TO THE
AMOUNT OF WATER BENEFICIALLY USED FOR: STOCKWATER, 3OO RANGE
CATTLE. The basis for this rephrasing is also described in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights.s

4. O,uantity for domestic purposes

As noted above, IDWR recommended a quantity of 0.04 cfs for domestic. ln
addition, the recommendation includes a further description of non-irrigation uses,
which states: DOMESTIC, 1 HOME.

This right was claimed for 0.04 cfs for domestic use for one home. IDWR
recommended O.O4 cfs based on the claim and its guidelines for quantity for domestic
use. The O.04 cfs is the standard for one home. The guidelines for quantity for
domestic use are described in IDWR's Report Regarding O.uantification of Small
Domestic and Stockwater Rights. Neither the claimant nor IDWR's investigation has

" Special Master Haemmerle has issued his recommendation,regarding Basin Wide lssue
12; a motion by the United States for reconsideration is pending.

3
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

yielded information which would confirm the beneficial use of a greater quantity for
domestic use.

As noted above, the director's report includes a further description of non-
irrigation uses by number of households. The further description of non-irrigation
uses is based in part on the notice of claim. Additional information as to the basis for
the further description of non-irrigation uses is set forth in IDWR's Report Regarding
Ouantification of Small Domestic and Stockwater Rights. As part of Basin Wide lssue
12, however, IDWR has proposed that the further description of non-irrigation use be
rephrased as: THE OUANTITY FOR NON-IRRIGATION USE lS L|MITED TO THE
AMOUNT OF WATER BENEFICIALLY USED FOR: DOMESTIC, 1 HOME. The basis for
this rephrasing is also described in IDWR's Report Regarding Ouantification of Small
Domestic and Stockwater Rights.

5. O,uantity for other purposes

As to the quantity for other purposes of use stated in the claimant's motion for
summary judgment, neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

H. Period of Year Water is Used for Each Purpose of Use

1. lrrigation

Both the notice of claim and director's report state a period of use of 3/15 to
11115 for irrigation. The claimant's objection states a period of use of 111 to 12131.
The claimant's motion for summary judgment states the period of use as 'the
irrigation season." The New lnternational Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75o/o chance of a 24 degree Fahrenheit frost. ln addition, the
director's report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. ln the Memorandum Decision and Order Re: Basin-Wide
lssue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that "all decrees for
irrigation in the SRBA shall set the period of use as the "irrigation season." Order, pp.

8
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR's recommendation as to the season of use for irrigation appears
to be unnecessary.

2. Stockwater and domestic purposes

The period of use claimed on the notice of claim and recommended in the
director's report is 1/1 to 12131 for stockwater and domestic. The claimant's motion
for summary judgment states the period of use as year-round, which is for all intents
and purposes the same as recommended in the director's report.

3. Other purposes

As to the season of use for other purposes of use stated in the claimant's
motion for summary judgment, neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the Place of Use

1. Place of use for each purpose of use

The director's report includes a place of use for each purpose of use. This
information is appropriate and necessary both to define and to administer water
rights, as illustrated by the following example. Assume an appropriator has a water
right to irrigate lands in each of four quarter-quarter sections (4O-acre tracts) in a
quarter-section (160-acre tract), and for domestic use for one home in the NE quarter-
quarter section. The appropriator then sells the SW quarter-quarter, with
appurtentant water rights, and the buyer files a notice of change in ownership with
IDWR (which splits the water right). Absent the identification of the place of use for
the domestic use in the NE quarter, IDWR would not know, without further
investigation and determination of the water right, whether the domestic use
remained with the purchaser or was conveyed to the buyer. To take the example
one-step further, if the new owner were then to build a home and start using the
water right for domestic purposes, IDWR would not know, without further
investigation and determination of the water right, whether it was the buyer or the
seller who was using water for domestic purposes without a valid right for that
purpose.

I

Mtffffi#FlLhdEn

nEC 0 t{ lgg$



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

2. lrrigation

The legal description of the place of use for irrigation recommended in the
director's report is the same as the notice of claim, except that the director's report
recommends 4 irrigated acres less than claimed in one quarter-quarter section. The
objection contests the recommended place of use only as to the difference in the
number of irrigated acres. The legal description of the place of use for irrigation in
the claimant's motion for summary judgment nonetheless differs from the description
in the director's report in the following respect, in that the two tracts in section 31
are described in the claimant's motion for summary judgment as the NWNW and the
swNW. These tracts are described in the director's report as Lot 1 (NWNW) and Lot
2 (SWNW). The legal description of these tracts as shown by U.S. government plat
maps of the public land survey system are the government lot numbers. (The
description of the claimant's lands in the deed attached to the motion for summary
judgment also describe the claimant's lands as portions of these two government
lots.) The quarter-quarter descriptions in the parentheses are not the actual legal
descriptions; these designations are provided for the convenience of those who do
not have ready access to U.S. government plat maps.

As to the difference in the number of irrigated acres, the claimant's lands as
described in the deed include those portions of Lot 1 and Lot 2 "south of the North
Bank of John Curran lrrigation Ditch." The claimant's lands thus include the ditch.
The irrigated acres recommended in the director's report include all of the lands in
Lots 1 and 2 south of the Curran ditch. The recommended irrigated acres thus
exclude the ditch. The recommendation and the claimant's motion for summary
judgment both state 30 acres for Lot 2; the difference is between the 5 acres claimed
and the 1 acre recommended in Lot 1. One acre is IDWR's best estimation of the size
of the lands south of Curran ditch in Lot 1. IDWR Senior Water Resource Agents
Steve Clelland and Helen Thornton confirmed the irrigation of lands south of Curran
ditch by personal observation and aerial photography. The examination of the place
of use for this claim is described in the Affidavit of Steven C. Clelland Regarding
Claim Nos. 36-00061, 36-00062 and 36-00063, and the Affidavit of Helen L.
Harrington-Thornton Regarding Claim Nos. 36-00061, 36-00062, and 36-00063.

3. Stockwater

The legal description of the place of use for stockwater recommended in the
director's report is one of the quarter-quarter sections in which irrigated acres are
recommended (the SENE 536). The stockwater use consists of corrals located in this
quarter-quarter section, which was confirmed by IDWR Senior Water Agents Steve
Clelland and Helen Thornton through personal observation and aerial photography.

MIONOFI$-,MED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36.00061

Stockwater use is not recommended in each quarter-quarter section in which irrigated
acres are recommended, as claimed in this case and as IDWR has recommended for
other water rights; in this instance the irrigation system is a closed system wherein
water is delivered through pipes and sprinklers, rather than open ditches from which
stock might water.

IDWR's recommendation of the place of use is contested only with respect to
the number of irrigated acres. ln the claimant's motion for summary judgment, the
claimant asserts that the place of use for stockwater is the same quarter section
where there are irrigated acres. Neither the claimant nor IDWR's investigation has
yielded information that would confirm the beneficial use of water for stockwater
purposes pursuant to this right within quarter-quarter sections other than the one
recommended.

4. Domestic

The legal description of the place of use for domestic recommended in the
director's report is one of the quarter-quarter sections in which irrigated acres are
recommended (NENE s36). This is the same place of use for domestic described on
the notice of claim, and was confirmed by lDWR Senior Water Agents Steve Clelland
and Helen Thornton through personal observation and aerial photography. As noted
above, IDWR's recommendation as to the place of use is contested only with respect
to the number of irrigated acres. ln the claimant's motion for summary judgment, the
claimant asserts that the place of use for domestic is the same quarter sections where
there are irrigated acres. Neither the claimant nor IDWR's investigation has yielded
information that would confirm the beneficial use of water for domestic purposes
pursuant to this right within quarter-quarter sections other than the one claimed and
recommended.

5. Other purposes

As to the legal description of the place of use for other purposes of use stated
in the claimant's motion for summary judgment, neither the claimant nor IDWR's
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use

The notice of claim states an annual volume of consumptive use of 375 AFY,
or 3.0 AFY per irrigated acre. The annual volume of consumptive use recommended
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

in the director's report is 363 AFY, or 3.O AFY per acre. The claimant's objection
contests the recommended consumptive use, but does not state an amount. The
claimant's motion for summary judgment states an amount of 562.5 AFY, or 4.5
AFY per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in
support of the motion for summary judgment, states "that 3.75 acre feet per acre per
annum is the amount of consumptive use that is reasonable [in the Hagerman area]
based upon a yield of ten tons [of alfalfa] per acre." Applying this standard, the total
annual consumptive use volume would be 453.75 AFY for the 121 recommended
acres, or 468.75 AFY for the 125 claimed acres.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant's place <if use is located is 3.0 AFY. IDWR's recommendation is based on
this standard. The development of IDWR's standards for annual volume of
consumptive use is described in IDWR's Report Regarding Evaluation of lrrigation
Diversion Rates. IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is described in IDWR's Report Regarding
Consumptive Use for lrrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 423.5 AFY for the 121 recommended acres. (This is the total annual
consumptive use volume for this right and right no. 36-00062, as further described
in section K below.)

ln response to the request of the Presiding Judge, the director filed an
Amended Director's Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director's report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains the changes to the list of recommended rights necessitated by the changes
to the general provisions. The amended report deleted General Provision 14, which
established that the recommended consumptive use is for the irrigation portion of the
right only. As a result, the description of the annual volume of consumptive use for
this right should contain the following language:

THE CONSUMPTIVE USE VOLUME IS ONLY FOR THE IRRIGATION PORTION
OF THIS RIGHT. 9

n 
IDWR relied upon the following in reaching its conclusion: ldaho Code 942-1401A

(Supp. 1996) (which provides that the determination of the annual volume of consumptive use for all
uses of water other than irrigation need not be decreed unless reported in the director's report).
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

Conditions on the Exercise of the Right and Other Necessary Matters

The recommendation of this right in the director's report includes the following
remarks:

THE APPROPRIATOR IS ENTITLED TO THE AMOUNT OF WATER DESCRIBED HEREIN
FOR STOCKWATER PURPOSES AT A POINT OF MEASUREMENT WHERE THE
DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED HEREIN.
THE PORTION OF THIS RIGHT FOR STOCKWATER PURPOSES MAY BE DIVERTED
SO LONG AS THE AMOUNT OF WATER DIVERTED AT THE POINT OF DIVERSION
FOR STOCKWATER DOES NOT CONSTITUTE UNREASONABLE WASTE AND DOES
NOT CONFLICT WITH THE PUBL]C INTEREST, AS DETERMINED BY THE DIRECTOR.
WATER IS DELIVERED THROUGH THE HOAGLAND DITCH.
USE OF THIS RIGHT WITH RIGHT NO. 36-00062 IS LIMITED TO A TOTAL ANNUAL
CONSUMPTIVE USE VOLUME OF 363 AF, AND TO THE IRRIGATION OF A
COMBINED TOTAL OF 121 ACRES IN A SINGLE IRRIGATION SEASON.

The claimant's objection seeks deletion of remarks except the remark
identifying the common name of the ditch. The claimant's motion for summary
judgment seeks deletion of all the remarks.

1. Ditch name (third sentence)

ln response to the request of the Presiding Judge, IDWR submitted IDWR's
Report for September 19, 1995 Status Conference. ln this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights
pursuant to the 1994 amendments to the adjudication statute.lo The remark
identifying the common name of the ditch through which the water right is delivered
is explanatory material.

2. Stockwater (first and second sentences)

The first two remarks were erroneously included in the recommendation of this
right as the result of a coding error. These remarks are sometimes included to
quantify stockwater use outside the irrigation season where an irrigation ditch with
substantial conveyance losses that carries a relatively large amount of water for

'r0 
See ldaho Code 542-1411 (which addresses the form and content of director's

MIORfiFI[""fuIED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

irrigation pursuant to numerous water rights during the irrigation season is used to
deliver a relatively small amount of water for a number of stockwater rights outside
the irrigation season. ln this instance, the diversion system from the Hoagland Tunnel
is used to deliver a number of water rights, but the diversion system consists of a
concrete-lined ditch and pipeline, in which the conveyance losses are not significant.
The first two remarks should therefore be deleted from the recommendation of this
right.

3. Combined use (fourth sentence)

As noted above, IDWR submitted IDWR's Report for September 19, 1995
Status Conference, in which IDWR indicated that it had reviewed its use of remarks
in the description of the individual water right to address concerns identified by the
court. One of the concerns identified by the court was the need to move remarks
under the description of the individual elements of the water right to the extent
possible. As also noted above, IDWR filed an Amended Director's Report for
Reporting Area 3 (Basin 36), which substantially reduced the number of generat
provisions. Attachment 2 to the amended report explains the changes made to the
general provisions, and further explains changes to the list of recommended rights
necessitated by the changes to the general provisions. Attachment 3 to the amended
report included samples of uncontested water rights, which were amended as
explained in Attachment 2. One of the changes illustrated in these samples was the
rephrasing and relocation of combined use remarks. The combined use remark listed
above should similarly be rephrased and relocated as follows:

The following language should be included under the description of the place
of use:

USE OF THIS R]GHT WITH RIGHT NO
IRRIGATION OF A COMBINED TOTAL
IRRIGATION SEASON.

36-00062 IS LIMITED TO THE
OF 121 ACRES IN A SINGLE

The following language should be included under the description of annual
volume of consumptive use:

USE OF THIS RIGHT WITH RIGHT NO. 36-00062 IS LIMITED TO A TOTAL
ANNUAL CONSUMPTIVE USE voLUME oF 423.5 AF. (The number of acre
feet is higher than stated in the director's report, as described in section J
above.)

fumnnFl[-MED

BEC 0 4 1996

14



REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

Both remarks are appropriate and necessary to define and administer water
rights, as further described below.1l

a lrrigated acres

The description of the place of use of each right (nos. 36-00061 and 36-
00062) describes the irrigated acres for that right as 121 acres. lnclusion of the
additional language noted above in the description of the place of use for each right
establishes that the two rights are used for the irrigation of the same 121 acres.
Recommendation of the right in this manner accuratety reflects actual use. More
importantly, it avoids the possible misconception that the appropriator is entitled to
use water on the sum of the irrigated acres pursuant to the two rights (121 plus 121,
for a total of 24:21, which would be double the actual beneficial use, and would
constitute an enlargement and would presumptively cause injury to other rights by
increasing the total consumptive use under the two rights.12

b. Consumptive Use

With multiple rights for irrigation of the same parcel, IDWR does not state the
annual volume of consumptive use for each right. Rather, IDWR includes a remark
in each right stating the total annual volume of consumptive use under both rights.
IDWR does not state a consumptive use for each right individually because the
portion of the total annual volume of consumptive use that is actually consumed
under each water right cannot reasonably be determined. The consumptive use
volume provided by each right will vary from year to year depending on the portion
of the total water supply provided under each water right in any given year. But
because the rights are used in combination, the essential limit is the total annual
consumptive use volume from both rights.

1i IDWR relies upon the following in reaching its conctusion: ldaho Code S42-1 411lll,
which provides that the director shall determine the place of use and the annual volume of
consumptive use to the extent the director deems appropriate and proper to define and administer
water rights acquired under state law, and ldaho Code 942-1412i51, which provides that the decree
shall contain or incorporate a statement of each element of a water right as stated in section 42-1411,
as contrasted with language later in section 42-1412 providing for the inclusion of general provisions to
the extent necessary to define and administer water rights.

12 IDWR relied upon the following in reaching its conclusio n: Hall v. Blackmun, 22ldaho
556, 126 P. 1047 11912); ldaho Code 942-222 (prohibiting injury or enlargement from changes in use).

[UICIIiffiFILMED
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-00061

State of ldaho

County of Ada

David B. shaw, being first duly sworn, upon oath, deposes and says:

That I am the Adjudication Bureau Chief for IDWR, that I have read the
foregoing report, know its contents, and that the statements c tained therein are
true to the best of my knowledge and belief.

D d Shaw

ss.

Subscribed and sworn to before me this fday of July, 1996

Notary Public for ldaho
Residing at: -S4- ea

My commission expires: /l_ t4 - I
Certificate of Service
.L

I certify that on ,n" llaay of July, 1996, t hand-delivered copies of the
foregoing document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, lD 83303

n mailing d m t(s)

MISRNFIUvIED
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APPENDIX A

INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,
the state has made the specialized expertise of IDWR available through lDWR,s
investigation and reporting function.l

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine
whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a "tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use2, IDWR conducts a "licensing
type" field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or iudicial

ldaho Code 99 42-1410 and 42-1411

l
Water rights based on beneficial use are sometimes referred to as constitutionat rights

1

rvilcilfiFtLMEm
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confirmation of the existence and extent of a water right based on beneficial use.3

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, lDWR,s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. lf there are discrepancies between the claim
and information already available to tDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or coniacting
the claimant for further information. Thus, where there has been a prior judiciaL or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error processo and the'
statutory objection process to identify claims which merit further review. lf this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director's report or offer a standard form b (in the
case of an objection), consistent with the new information.s

Further information as to IDWR's standards and procedures for the
investigation and recommendation is set forth in IDWR's Claim lnvestigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

t 
IDWR conducts a more summary investigation of beneficial use claims limited to

domestic and/or stockwater use up to 0.24 cfs.

t-.- The notice of error process, as originally conceived and implemented, was limited to
disagreements between the claimant and IDWR as to fairly straight-forward ',errors", such as clerical
errors or other readily verifiable matters. Based on iis experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

: This "tiered" approach to determining a reasonable level of invesligation is embodied in
the statutory framework for water right adiudications. See t42-1410 (which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and 942-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.

fvllGR0Fll.$SED
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Adjudication Memorandums.6

B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slidesT; NAPP photoss; ortho-photoquadss; and U2

o These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. ln addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and
revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

= Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

t NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.
Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

r The full name for an ortho-photoquad is "orthographic photograph quadrangle." These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
lnformation Center (NClCl in Menlo Park, California. ln some areas, maps were not available from
U.S.G.S. but were available from other agencies, such as the United States Department of Agricultr.rre,
Forest Service,

3
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aeriat photoslo.

A photographic "scale," like a map scale, is an expression that states that
one unit of distance on a photograph represents a specific number of units of
actual ground distance.

S = Photo scale
Photo distance = d

Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios"
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/2b,OOO
(representative fraction) , ot 1:25,00O (ratio).

The photo(s) used by IDWR.personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale," but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of
1:40,000; u2aerial photography is at a nominal scale of 1:120,00o; and ortho-
photoquads have a scale of 1:24,OOO.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 16O acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne lnstrumentation Research project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. ln addition, because the State of ldaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.

r\drcn#F!!_MffiD
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scale of 1:24OOO; 640 dots divided by 16O acres equales 4 dots to the acre, thus
1 dot equals O.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonethetess requires some training and
experience to be used effectively.

For non-scaled photos, such as the AScs 3E mm photos, IDWR did not
directly make acreage determinations. Instead, these photos were used to confirrn
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.

5

rvttcR0FlilMEt)
EEC tl E 19s6



FIGURE 1

F
f"t(?
e
s
(e
c.@gt

T"7 S., R. 13 E"

NENE, SWNE, SENE, NESE

Section 36

T,7 s,, R, 14 E,

NWNW, SWNW

Section 31

Gooding County

Legend

-' - Curren ditch

irrigated land

gDWR QUAD M-6e

n

i:
'T"*

$?

\
\

/-.-.

{
{

-rf

x

Y

{

{{4

-r ry
r

4

Y

)
(

i a

t

Y

{
{

Y

{

Y

Water Right No. 36-0006 1162163



ALAN G. LANCE
Anorney General
State of Idaho

CLTVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400

IN THE DISTRICT COURT OF TFIE FIFTII JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-00061, 36-00062, 36-00063

Case No. 39576 AFFIDAVIT OF STEVE CLELLAND
REGARDING CLAIM NO. 36-0006I
36-00062, 36-00063

STATE OF IDAHO

County of Twin Falls

I, STEVE CLELLAIID, being fust duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

AFFIDAVIT OF STEVE CLELLAI{D REGARDING CLAIM NOS. 36-00061, 36-00062, AND 36-00063,
Page I

)
)
)
)
)

)
)
)
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Falls, Idaho.

3. My educational background and work history both outside and within IDWR

are detailed in my Affidavit of Steve Clelland as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water rights agent, I investigated the acreage

claimed as irrigated.pursuant to claim nos. 36-00061, 36-00062 and 36-00063. Thepertinent

dstail5 of that investigation are as follows:

A. On August 21, l990,IDwR water agent Helen Thornton and I conducted a

field examination to verify the irrigated acreage claimed in claim nos. 36-00061, 36-

00062 and 36-00063.

B. I observed that the water delivered pursuant to these claims had as its source

the Hoagland tunnel. I observed that water delivered from the Hoagland tunnel was

applied to acreage claimed as irrigated by the claimant.

C. I observed the existence of one home on the property. Using aerial

photography, I confirmed the location of that home as being in the NENE quarter-

quarter of Section 36.

D. I observed that stockwater was used only at the corrals. Using aerial

photograpy, I confirmed the location of those corrals as being in the SENE quarter-

quarter of Section 36.

E. Upon my return to the office, I used an orthophoto quad ftom 1974 with the

grid system described in Appendix A to IDWR's Report Regarding Claim to Water

AFFIDAVTT OF STEVE CLELLAND REGARDING CLAIM NOS. 360006I, 36.00062, AND 36.00063,Page2 2
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Right No. 36-00061 to measure the irrigated area and determined that acreage

irrigated with water pursuant to these claims totaled 121 acres. My best estimate of

the irrigated acreage south of the Curran ditch in L,ot 1 was one acre. I also observed

the pertinent NAPP photograph that showed as irrigated those areas I had observed

were actually irrigated.

4. As part of my duties as a senior water agent, I also investigated the quantity of

water delivered pursuant to claim nos. 36-00061, 36-00062, and 36-00063. The pertinent

details of that investigation iue as follows:

A. I observed that water pursuant to these claims was delivered from the source

to the claimed place of use through a concrete lined ditch and a pipeline and pumped

directly into a sprinkler system. Because of my observations, I concluded that

conveyance losses to deliver water pursuant to this claim were insignificant due to the

impermeable nature of the detivery system.

AFFTDAVTT OF STEVE CLELLAND REGARDTNG CLArM NOS. 36-00061,36-00062, AND 36-00063,
Page 3
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l5'.
DATED this /- day of July, 1996

.St-

suBScRIBED AND swoRN ro before me this Eday of July, 1996.

STEVE CLELLAI{D

/t-l-*,t-
Notary Public fq the State of Idaho
Residing at: ..64tzz-
My commission expires:, 7 { 1}t2e,

AFFIDAVTT OF STEVE CLELLAND REGARDING CLArM NOS. 3G00061,36-00062, AND 36-00063,
Page 4
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CIJVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING
CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
Telephone : (208)327-545 8
Fax: (208)327-5400'

IN THE DISTRICT COI]RT OF THE FIFTII JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 36-00061, 36-00062, 36-00063

Case No. 39576 AFFIDAVIT OF HELEN THORNTON
REGARDING CLAIM NOS. 36-00061,
36-00062, 36-00063

STATE OF IDAHO

County of Ada

I, HELEN THORNTON, being first duly sworn on oath, depose and state as follows:

1. I am currently a Hydrogeologist with the Idaho Department of Water

Resources (DWR). At the relevant time for purposes of this afFrdavit, I was employed as a

Senior Water Resource Agent with IDWR.

2. My work address is Idaho Department of Water Resources (IDWR), 1301 N.

Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3. My educational background and work history both outside and within IDWR

AFFIDAVIT OF IIELEN THORNTON REGARDING CLAIM NOS. 36-00061, 36-00062, AND 36-00063,
Page I
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are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the

Hagerman Area.

4. As part of my duties as a senior water rights agent, I investigated the acreage

claimed as irrigated pursuant to claim nos. A36-00061, 436-00062 and A36-00063. The

pertinent details of that investigation are as follows:

A. On August 2L, L990,IDWR water agent Steve Clelland and I conducted a

field examination to verify the irrigated acreage claimed in claim nos. 436-00061,

A36-00062'and 436-00063.

B. I observed that the water delivered pursuant to these claims had as its source

the Hoagland tunnel. I observed that water delivered from the Hoagland tunnel was

applied to acreage claimed as irrigated by the claimant.

C. I observed the existence of one home on the property.

D. I observed that stockwater was used only at the corrals.

5. As part of my duties as a senior water agent, I also investigated the quantity of

water delivered pursuant to claim nos. 436-00061, A36-00062, and A36-00063. The

pertinent details of that investigation are as follows:

A. I observed that water pursuant to these claims was delivered to the claimed

place of use through a concrete lined ditch and a pipeline. Conveyance losses

pursuant to these claims were calculated as insignificant. Through my observations, I

concluded that the insignificant conveyance losses were due to the impermeable nature

of the delivery system.

AFFIDAVIT OF IIELEN THORNTON REGARDING CLAIIVI NOS. 3C00061,36-00062, AND 36-00063,
Page 2
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DATED this )* day of luty, 1996

HELEN -THORNTON

SUBSCRIBED AND SWORN to before me this tr_ day ofJuty, 1996.

Idaho
Residing at:
My commission expires:

ffin"rr 
oF ITEIEN THORNTON REGARDINC CLArM NOS. 3G00061,36-00062, AND 3G00063,
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IN THE DISTRICT CoURT oF THE FIFTH iIIIDICIAL DISTRICT oF THE

STATE OF IDAIIO, IN A}ID FOR THE COI'NTY OF TWIN FAI,LS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-00051 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of t,he Idaho Department of
Water Resources,

Petitioner,
vs

The United Statesi t,he State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

RESPONSE TO OB.TECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAIJ INFORMATION

Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESoURcEs
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this wat,er right:
rDwR is required to file a response to an objection to part

r of t,he director's report pursuant to r.c. section 42-14L2(2) .

(Over)
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2. Person who filed object.ion:

Name: HOWARD L & RHONDA K MORRIS
Address: 1-l-01 E 2900 SO

HAGERI1IAN ID 83332

3. If this response is filed by an attorney:

At.torney Name(s) : NICHOI-,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTT{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837Ll- -4449

Att.orney Phone No. : (208) 327-7900

II. STATn{ENT OF THE RESPONSE

I Ouantity: I respond to the object.ion concerning:

The Lotal quantity of water used in cubic feet
per second.

Period of Year: I respond t.o Lhe objecLion concerning the
period of year when waLer is used or is necessary for the
purpose stated.

Place of Use: I respond to t,he objection concerning:

The legal description of the place of use.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to t,he objection concerning t,he
I'remarksr' listed with the water right,.

Other: I respond to the objection concerning:

AT-,I-, IIIATTERS RAISED IN THE CLAIMANTS' ANSWER,
AFFIRIIIATIVE DEFENSES AND PRAYER FOR REI,TEF.

3

3a.

B

o

9a.

10.

E

E

E

x

x

x

E

E

1l_.

1,4.
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REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items 3 and 3.a, and
arr allegations of the objection regarding those it,ems, rDwR
responds as follows: (1) it recommended the amount of wat,er it,
det,ermined was being beneficially used; (2) the claimant is not
ent,itled to any amount. greater t,han that, which is beneficially
used (Idaho Code Secs. 42-104 and 42-LaO2); (3) the
recommendation of the director to the SRBA Court as to how the
right, shourd be decreed does not constitut,e a taking because it
is simply a recommendation and not a final determinition of t,he
right,; and (4) the eventuar decree by the SRBA court of the
amount of water beneficially used, even if less than the amountpreviousry decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection it,em, TDWR responds that, it
recommended t,his element of the water right, as claimed.

In response to Statement, of t,he Objection item g, and all
allegations of the objection regarding that item, rDwR responds
as follows: (1) The decree assert,ed by t.he craimant does not
contain a period of use decreed for t,his water right . (Z) tdaho
Code Sec. 42-t4.]-t(2) (g) requires the director to determine theperiod of use of each waLer right acquired under stat,e 1aw that
is recommended in t,he director,s report. (g) IDWR has developed
irrigat,ion season of use standards for various climatic areas
throughout t.he state based on a 7sz chance of a 24 degree
fahrenheit frost. (+) The irrigation season of use cannot exceed
the period in which water may be beneficially used. (S) The
period of the year during which this water right may be used j-s
consistent with the standard irrigation season of use for the
area in which t,he place of use of this water right is rocated.(5) Water may be used for irrigation out,side the st,andard season
of use, subject, t,o the condit,ions set, forth in general provision
12b of t.he director's report " (Z ) tfre recommendat,ion of the
director to the SRBA Court as to how the right should be d.ecreed.
does not constitute a taking because it is simply a
recommendation and not a final determination of the right. (B)
The ewentual decree by t,he SRBA Court of the irrigation season of
use will not const,itute a taking because the right is limited to
the period in which water may be beneficially used.

rn further response to this obj ection it,em, rDwR respond.s that, it

(Over)
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recommended this element, of the water right as claimed. By now
seeking a year round season of use for irrigation, the claimant
improperly seeks to use the objectj-on process to amend the claim.
e claimant must obtain leave of the court to amend a claim after
a director's report is filed, just as a party must obtain leave
of Lhe court, to fite a late claim after the direcLor's report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection items 9 and 9a., and
all allegations of the objection regarding those items, IDWR
responds as follows: There is an error in the description of the
place of use of the domestic portion of this right in the
director's report,. The reconxnendaiton should be corrected as
shown in the aLt.achment, entitled I'Recommended Water Right.s
Acquired Under State l-,aw.rr

In further response to these items, IDWR responds that, the
recommended wat,er right. accurately describes the place of use of
the remaining portions of the righL.

In response to Statement of t.he Objection item 10 and all
atlegations of the objection regarding that item, IDWR responds
as follows: (1) The decree asserted by the claimant. did not set
an annual volume of consumptive use for this water right. Q)
Idaho Code Sec. 42-t4Lt(2) (i) requires the director to determine
t,he annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
report. (S) Idaho Code Sec. 42-1'40LA(2) provides that the
quantification of consumpLive use rtis included as a rebuttable
presumption in a decree only for the purpose of Lransfers
pursuant to section 42-222, Idaho Code"; therefore, t.he
consumptive use claimed and recommended for this wat,er right. is
included so1ely for use in fut,ure transfer proceedings. (+) The
annual volume of consumptive use claimed and recommended is 3

acre f eet, per acre. This is t.he maximum volume of wat,er consumed
by the most water consumptive crop (pasture) that can be grown in
t,he area during the period of year when wat.er is used for
irrigat.ion, as provided for by Idaho Code Sec. 42-L40LA(2) . (5)
The recommendation of the director to the SRBA Court as to how
t,he right should be decreed does not constitute a taking because
it is simply a recommendation and not, a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than t,he amount
previously decreed, will not constitute a taking because the

RESPONSE TO OB,JECTTON NO. 36-00061- -0001 PAGE 4



right is limited to that amount beneficially used.

In response to Statement of the Objection item L1, and all
allegations of the objection regarding that item, rDWR responds
that it, has authority pursuant to Idaho Code Sec. 42-1-4tt(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report, 'rsuch ot,her
matters as are necessary to define the right.', The remark or
remarks objected to are necessary to adequately d.escribe and
define this water right.

In response to St.at,ement of the Obj ection item 14, and all
allegations of the objection regarding that, item, see attachedrrIDVilR's Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant'r.

rn response to t.he sentence list,ed in changes t,o the Director, s
Report, whereby the claimant attempts to '|treserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial, " rDWR responds as follows: rnsofar as this
purport,ed reservation of right,s may const,itute an at.t.empt to
reserve t,he right, to amend at trial the claimant,s notice of
claim, the claimant improperly seeks to use t.he objection process
Lo amend t,he claim. A claimant, must obt,ain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director,s report is fiIed.

CIIA}IGES TO THE DIRECTOR' S REPORT

See attached l-,ist of Recommended Water Rights Acquired
under State l-raw.

El Check here if you are submitting document,s. please list
each document by the title and number of pages" you may
use additional pages if necessary:

(over)

{i
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No. of
Pages

.i

Notice of C1aim No. A36-00061
Recommended lilater Rights Acguired under State Law
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

5
1
4
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VERIFICATION (Must be Completedl

State of IDAHO

County of ADA

David B. Shaw,
and says:

being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the rdaho Department of water Resources, is a party
to this proceedirg, as defined by r.c. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direct.or of IDWR,
to verify this response; and t,hat I have read the foregoing
response, know its contents and that the statements cont,ained
t.herein are t.rue to the best of my knowl belief.

s re of person response

By
Attorney s ng n

representative capacity)

Subscribed and sworn to before me this @aay ot
1993.

,',r-

Notary Pub
Residing a
My Commis

lJtY

(over)

1 c for Idaho
t:

MIffHffFILMED
OcT I I leur

..:+;::-::{.r-:Y.---i*.,,*,1._
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2

CERTIFICATE OF MAILING

r hereby cerrify rhar on r,he \On* day of Sgrg*oracg,
L993, I mailed the original and copies of the foregoing
response, including all attachmenLs, to the following persons,
by mailing the original and/or true and correct, copies, postage
prepared and addressed as follows! :

L. Original to:

Clerk of the District Court
Snake Rj-ver Basin Adjudication
253 Third Avenue Nort.h
P.O. Box 270'7
Twin Fa11s, Idaho 83303 -2707

One copy to t,he owner of Lhe water right, and you must. fill in
the following information:

See No. 3

3 One copy t.o the party who filed t,he objection, or if repre-
sented by an att.orney, to their attorney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAIUIZ
PATRICK D BROI^IN
& PENELOPE PARKER
PO BOX 389
TWIN FAI-,LS ID 83303

4. One copy t.o:

United States Department, of 'JusticeEnvironment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

l_ ture o Resp t or attorney
s behalfling on Respondent'

RESPONSE TO OB,fECTTON NO. 36-00051 -0001 PAGE 8



FoimNo.42:1409 (2)a 1/88 ( 
{

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 56IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number

*- 2 6- 8g
\5 o

m E0 rrrf rrNOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I.A.W

AUG 9,6 igBS

HtT,.t$Hrff;*'"'
Please type or print clearly

1. Name of Claimant (s)

Mailing Address

2. Date of Priority (Only one (1) per claim)

Rit

Phone (zoe ) g?-6273

Zip R??a2

3. Source of water supply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township

ber 12. 1 go1

? South Range 14 East Section 30 ,

Go

lev Creek

S'E 1/4 ot NE 1/4 ot s}il 1/4 , Govt.Lot, _.8.M., County of

Additional points of diversion if any:

b. lf instream flow, beginning point of craimed instream flow is:

Township Range Section , 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs,

, _ 1/aot 1/aof

including the dates of any changes or enlargements in use,
constructed and as enlarged and the depth of each well

Ditches, Wells, Pumps, pipelines, Headgates, Etc),
the dimensions of the dMersion works is

t

il
il

T

Copies: llhite-State, Yellow- Cla innn t



6. Water is claimed forthe following
t"

p( (

(cfs)(both dates are inclusive) (acre feet)

For Irrigation purposes from NIar- 14 to Nov. 15 amount 2.22 ot

For Stockwater purposesfrom Jan. 1 to Dec. 31 amount 0.02 or

For Domestic purposgs from Jan. 1 to Dec. 31 amount 0.04 or

For purposes from to amount or

7. Total quantity claimed (a) 2.22 (cfs) and/or (b) 500 (acre feet)

8. Totalconsumptive use claimed is 375 acre feet per annum.

9. Non-inigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc') One household and the la.t,ln a.nd garden area. around the home a.nd there ere

from ?00 to 300 head. of cattle on the propertl. at times
10. Description of place of use:

a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated I25 acres

11. ln which county (ies) are lands listed above as place of use located? Gooding County

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Z5-OO6z e j6-oo6j orNone ( )

14. Remarks:This amount of water is
nature.

,gS:

o

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

NEl /4 NrJl/4 sr.r1l4 sEl/4 NEI/4 Nu1/4 sn1/4 sE1/4 NE114 Nu1/4 ,v1/4 sE1/4 xE1/4 Nul/4 su1 /4 sE1 /4

r7Q 13E i6
DOCJJ

30
D
')

D
lro 90

7S 14E JT
|Jo!1
)-) tOI'Z

i-30 i5

JAilocr lo$ l99tr
Last Name MORRTS ldent No. Copies: White -State, Yellow-Claim an t



T

:learly the poir,. of diversion, place of use, section nurbar,!.r*nship, and range number

Scale: 2 inches equals I mile

tt66t I t t30

"-? 
E#,$' B*!Y' T0l/ilNsHIP 7 SOUTH, RANGE 14 EAST.

trl '6t&*g:fi CE?.*X,| ffir $tdi:;!$'
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15. easisotClaim (checkone) Aef,-. rlUse- Posted Notice
Decree x

lf applicable provide IDWR Water Right Number i6-oo6r
Q6urt U.S. District Court CaseNumber 1602 Decree gals Nlaxch 22, 1932
Plaintiff vs Defendant New Interna.ti o Morteaae Bank vs Id.aho Power C

16. Signature (s)
(a.) By signing below, l/A/e acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/A/e do 

- 

do not X
wish to receive and pay a
Number of attachments

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

small annual fee for monthly copies of the docket sheet.
One (r

the statements contained in the

Date f,--25 -*3

J," e 

- 

Permit

swear or foregoing document are true

Date f,- zr -33

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document ale true and correct.

Title

, that I have signed the foregoing

Organization

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or
SS.

County of Good.ine

Subscribed and sworn (or affirmed) before me this

SEAL

25- *4
day of

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

)

)

)

1e 88

5-1 0-q1

ftii6fioru.mep
sfiziltr$gg{

Last Name MORRIS ldent. Number Copies ll/hite-S tate, Yellow-Cl aima n t
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IDWR'8 RESPONSE TO ANSWER. AFFIRMJATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLAII{ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

1_

2
)
)

r. GENERAL RESPONSE
II. DESCRIPTM SUMIIjARY, (first unnumbered page of Part
I of the director's report)
III. TABIJE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AIJI' WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision X. EFFECT OF ADiIUDICATION (page 9

of Part I of the director's rePort)
VI. General Provision 2. GENERjAL ADI'TINISTRATM
PROVISIONS (pages 9-LO of Part I of the director's
report)
VI. General Provision 3. CONJUNCTM ADMINISTRATION
(page l-0 of Part I of the director's report)
VT. General Provision 4. ADMINISTRATION OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
VI. GENETAI PTOViSiON 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RrVER (page 1-0 of Part I of the
director's report)
VI. General Provi-sion 5. ADMINISTRATION oF SMiALL
DOMESTIC AND STOCK WATER RIGHTS (page Ll- of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(L3)

(13)

(14)

(r.5)

(16)

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 1-
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(L7 )

(r.8)

(1e)

(20)

( 21)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

( 31)

WORKS (page lL of Part I of the director's report)
Vf . General Provision 8. FIRE FIGHTING PURPOSES (p-6ge
11 of Part I of the director's report)
Vf. General Provision 9. CONSUMPTM USE (page 72 of
Part I of the directorts report)
VT. GENERAIJ PROVTSION 10 APPI'IES TO AIJI' WATER RIGIITS IN
BASIN 36 SHOWN I|ITH DOMESTTC USE AS A PURPOSE OF USE
(page t2 of Part I of the director's report)
VI. General Provision 10. DOUESTIC USE (page 12 of Part
I of the directorts report)
VI. GENERAIJ PROVISION 11 APPI-'IES TO ALI' WAIER RIGHTS IN
BASIN 35 8HOI{N WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page l-3 of
Part I of the director's report)
VI. GENERAL PROVTSTONS L2-L6 APPI,Y TO ALIJ WATER RIGHTS
IN BASIN 36 8HOWN WTTH TRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the dj-rector/s report)
VI. General Provision 12. IRRIGATION USE (pages L3-14
of Part I of the director's report)
Vf . General Provision 13. DMRSION VOLUI,IE FOR
IRRIGATION (page L4 of Part I of the director,s report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRIGATfON (pages L4-L5 of Part I of the director's
report)
VI. General Provision 15. AMOUNT OF COMBINED WATER
RfcHTS FOR IRRTGATfON (page l-5 of Part I of the
director's report)
Vf . General Provision 16, DMRSION RATES IN EXCESS OF
.O2 CFS PER ACRE (pages 15-l-6 of Part f of the
director's report)
Vf . L7 . INSTRUCT IONS FOR USE OF IJIST OF RECOITIMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VT. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
IIATER RIGHTS ACQUIRED UNDER STATE LAII (pages A-L
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTORTS REPORT PART IIr)

(32)

(33)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REIJIEF (untitled, p. 28).

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of sRBAAdministrative order L, Rules of Procedure, fDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirmativery responds thatneither SRBA Administrative order 1, Rules of-proc-edure, norTitle 42, chapter L4, rdaho code, make provision for IDWR toaffirm, amplify, or otherwise respond to tne claimant'sadmissions, or to deny the clairnantrs denials, and that rDwRtherefore does not believe that it is required to do so. Titre42, chapter L4, Tdaho code sorely defines the content and scopeof the director's.report. rt is to contain a description 
"i [n"wlter system and is to provide a reconmendation as to each waterright claimed and as to those rnatters necessary foradministration of those water rights. Therefor-", the content andscope of the objection is linited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. AlI such j-ssues should beraised by means bf motions Lo designate basinwide issues andsimilar procedural vehicles.specifically designed to provide forbasinwide notice and participation. rhey snor]ta not Le perrnitteato divert the focus of any inaiviauat subcase away from theissues directly connected to the elements of the irater right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachnent is properly within the scope of theobjection, fDWR further responds ls totl6ws:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter 14, rdaho code, and in particular pursuant to rdahocode ss 42-1"4L1- and 4z-L4r-2(8); and that the provisions of therdaho Rules of civil procedure regard.ing pleaaings areinappricable to the extent that tney ar6 in confiict with thestatutory requirements. Therefore fDwR denies aIl allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachrnent addressingthe listings of recomrnendeh water rights, abstracts of federalreserved water right claims, or negotiated agreements, other thanthe individual recommendation that is the suriect of i:nisobjection, IDWR responds that such clairns or agireements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, page 3

AFFIRMATTVE DEFENSES AND PRAYER FOR
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Responding to the 27 affirrnative defenses asserted in the
attachment, IDWR generally denies each and every affirnative
defense asserted. fDWR further responds that affirrnative defense
numbers L, 2t 4t 5, 10, 11, 72, 18, and 22' asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averrnents of
violation of civil or constitutional rights the factuaL circum-
stances constituting such violation must be stated with
particularity. accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
the objecti-on wherein the claimant asserts a prayer for relief ,
IDWR responds as follows.

l-. IDWR denies that the dinectgr's report asserts any
claims against the claimant;. rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right, if dtY, and of those related matters necessary to
describe and adrninister that water right-

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



A,J5856NP IDAHO DEPARTMEAN OF $IATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

MAXIMUM
QUA}]ITITY

AUG-25-1993
A-1

BAS

DATE:
PAGE:

RIGHT
NUMBER ,NAME & ADDRESS

SOURCE: HOAGLAND TUNNEL

HOWARD L MORRIS
RHONDA K MORRTS
1101 E 2900 S
RT 1.

HAGERMAN ID 83332

NON- TRRIGATION-USES :

DOMESTTC, 1_ HOME;
POINT OF DIVERSION:

T07S R14E S30
PLACE OF USE: IRRIGATION

T07S R138 536
R14E S31 Lot 1

I2t.O ACRES TOTAL
PLACE OF USE: STOCKWATER

PERIOD OF USE
PI'RPOSE OF USE FROM TO

PRIORITY
DATE

TRIBUTARY: BILLINGSLEY CREEK

.+ctt-E t--

2.22

.07

.o4

2.22

3 5 - 00051 a2 / L2 / L9O1- TRRTGATTON

STOCKWATER

DOMESTIC

03-15 l-l_-15

01_-01_ ]-2-3L

01-0r_ L2-3L

TOTAL QUANTITY:

cFs

cFs

cFs

cFs

q
=

q)o

STOCKWATER, 3OO RANGE

SENESW

NENE 30.O
(NWNW) 1.0

swNE 5.0
(swNw) 30.0

SENE 40.0 NESE l_5.0
Lot- 2

T07S R138 536
PLACE OF USE: DOMESTIC

REMARKS

SENE

T07S R+4# SF..1.qS SSe NENE
THE APPROPRTATOR IS EIffITLED TO THE AMOUNT OF WATER DESCRIBED

ABOVE FOR STOCKV{ATER PT'RPOSES AT A POTNT OF MEASUREMENT WHERE THE
DELTVERY DITCH ENTERS THE PLACE OF USE DESCRIBED ABOVE.

THE PORTION OF THIS RIGHT FOR STOCKWATER PI,RPOSES MAY BE
DIVERTED SO LONG AS THE AMOUNT OF WATER DIVERTED AT THE POINT OF
DIVERSION FOR STOCKWATER PI]RPOSES DOES NOT CONSTITUTE
I]NREASONABLE WASTE AITD DOES NOT CONFLICT WITH THE PIJBLIC
IM|EREST, AS DETERMTNED BY THE DIRECTOR.

WATER IS DELIVERED THROUGH THE HOAGLAND DITCH.
USE OF THTS RIGHT WITH RTGHT NO. 35-00062 IS LIMITED TO A

TOTAL AI{NUAL CONSUMPTIVE USE VOLTIME OF 36'3 AF, AND TO THE
TRRIGATION OF A COMBINED TOTAI OF 121 ACRES IN A SINGLE
IRRIGATION SEASON.



Deporfmeni of 'vVciler i\esources
222 Shoshone Street E.

i[r',,in Folls, lD egg0t

Date April 20, 1993

Name HEPWORTH NUNGESTER & LEZljf'IZ
I33 SHOSHONE N '

Address TWIN FALLS ID 83301

No. of
Copies Material Cost

L20 $ 6.00

TOTAL s 6.00

Please find enclosed the form(s) and/ or inlbrmation you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely,

I\JITROFItMED
OCI 1 I l$grt

copies of RED FILE Documents as

requested by Hagerrnan Water Right
Uwners g .U5 ea



St''te of ldoho

DTPARTMENT OF WATI.R RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls. ldoho 83301 (2OS) 736-3030

CECIL D. ANDRUS
6overnor

R. KEITH HIGGINSON
DiEcror

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N
TWIN FALLS TD 8330I
ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FfLES
in the adjudication forders, ds requested by the Hagerman water
Right owners. rf r can be of any further assistance, please give
me a call at the office.

Sincerely,

eani-e Robertson
cords Clerk

MICROFILMED

OcT I I l99tr



RECEIPT
, \ For Monies paid ---\.i tothe ' :

IDAHO DEPARTIVIEhI"T OF IryATER RESOTJRCES

ffinGErvEm

Receipt No:

"/ 
rfi/ 19?3

1{t:48r 15

grl1537i

Amount
8.33

Received IYI0RRIS H0trJARn

From:

FEE ro* rfiI,?u 8[P8il's8t&cArr0*r

CHECI{ 9594

Region: SOUTHERN

Date:
fime:

Program Acct Class
?3? 31 1760

Totd

FEB 10 t9e3
*'lfff:1,'i#11fffniff,--

CLAIM' 
64 L rltl

$8 ,33

Signature I

MICROFILMED

ocT | | l9g{

:.,,4rir!, -: I r.



c*ote of ldoho

L/EPARIA{ENT OF Vnr ER RESOURCES
SOuthern RegiOn, 222.Shoshone St. Eost, Twin Fous, tdoho 8OOO{ (2OS) 7g6.0033

CECIL D. ANDRUS
Governor

15-Dec-1992

HOWARD MORR.IS
1101 E 2900 s
HAGERMAN TD 83332

Sincerely,

eanie Robertson
cords Clerk

EncI:

R. KEITH HIGGINsON
Director

RE: copy of SRBA Fire(s): 36-00061, 36-00062, 36-00063

Dear Mr. Morris:
Please find encrosed the copies of documglts you recentry requestedcontained in the above referenced sRBA tirefsj -;=-;; this date. preasenote that copies of orthophoto_quad rup= or NApp photography or aerialslides which may have beeir used in the review of your clain(s) have notbeen included -slnc9 they are not easily reproduced. These items arehowever available for y6ur review "i-"i," olfice. please arso note thatin some situations 

"orn6 
water rignis miy nave other associated fileswhich contain privileged informai,ion belween rDwR-=t.rt and our legalcouncil which has not been copied

Prease remit the following for the cost of the copies and postage:
Se. rz

tuI
7>+*x

'fyfl
/&

MICROFILMED
()cT I I 1s9{



ImEGEIvE
DEo I,1 lg9?

Dopartment of Water Resouree*

Southern Region 0ffice
( e)

IDAHO DEPARTNIENT 0F WATER RESOURCES
222 S}{OSI{0NE ST. EAST
TI\IIN FALLS, IDAHo 83301

Dear Idaho Department of Water Resources!

I,lease advise me of any documents in my file which you are not
releasing to me and why they are not being released,

ylease bill me for the eopy charge.

Pfease provide me with a c
my file as it relates to w

opy of all information ine ed in
ater right number

Sincerely t

ame

( ess )

z^

Davirl B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
IJul North Orchard Street
Statehouse MaiI
Boise, Idaho 83'l2o-9vvv

,7" p Code

MICROFILMED
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TO:

From:

Date:

SubJ ect:

MEMORANDUM

Nick Spencer, SRBA At,torney

helen Har rington-Thornton

November 23, L992

Basin 36 Reconnended Right,,;*6-00,0 1

= = = = - == == = ======== = -= ====== -=E== -=== = =:-

During a review of recommended rights, I came across the followingprobrem that, needs to be addreesed in an anendment to th;
Di rect,or's Report

The place of use for domestic use
than Range L4E as recomnended.

is actually Range L3E, rather

MICROFILMED

ocT I I 199{



From:
To:
CC:
subj:

DWRO3: :THORNTON 23-NOV-1992 09227229.58
DWR60: : CHRISTENSEN
THORNTON
Review of Basin 36 Recommendation, Please

Good morning. I understand that you'd like to move forward and never look
back at Basin 36, however

I have noted a possible error in our recommendation on 36-00061. When you
responded to the NOE, is it possible that you put in the wrong Range? When
I was down there last week, I looked in the file and it appears to rne that
the domestic use should be located in Range l-38, rather that Range 148 as
it was recommended. However, I can't really confirm that from the map in
the filer so perhaps you have more inforrnation on which to base the
reconmendation. The claim originally claimed 138.

If you would please look at the file and let me know which is right, I'd
appreciate it. If we wilt need to change our recommendation, I can write a
note to the attorney.

Thanks.

.9-l- *f(n* {fu 4 -o.-^-{tu-} /4rd fta-L/*L/1"-
BAI a- ;,'t tfu-C h"r*- b**. .! u.,W

tffa)t*)!%

fI,IcRoflLMED
ocl I r t99+



h -cElvED
APR 3 0 1993

DoPaffiilolwrt$,|.t#t*

IN TAE DTSTRICT COURT OF THE TIFTE i'UDICIAIJ DI8TRTCT OF TH8

STAIE oF rDANo' rN AND FoR lluE couNTY oF TIfrN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in tris
official capacity as Dj.rector
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and aII Clairnants to
the use of water from the Snake
River Basin Water System,

-Respondents.

Case No. A3 5-00051
(You must insert the
water right number you
are objecting to)

OEiTECTION

36-00061 {001/
93-04-00a1

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)

)

)
)
)

)

)
)

INSTRUCTTONS

This form must be used.to tite an objection to any wat,er right
recommended in the Director's Report. Vou nay object to one waterright per objection form. the water right numlber -you ar" object,ingto must be indicated above in the blank space foriowing rrcaie No.ir
To. object to more than one water right, yor must fiI; a separateobjection form- for each. Forms nat be -obtained from the ldaho
Department of water Resources (rDwR) r, of you may copy or reproducethis blank formr ES long as it-is identiJal to the court's form.You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. fnstructiont forrnailing this objection are found at -eage G, and must be strictlyfollowed.

Any party physically filing 2s (twenty-five) or more objec-tions rnust make an appointhent wiltr the cleir of tne Adjudiciiiottcourt and arranse for an appointmenr ro file mutipre o$trefigrplMED
(over) ocllllgg+

OBJECTTON 1



By filing an objection form,. you are certifyitlg;,q!+l .[h"' -'

objectioi-t is weti-grounded in factt i? warranted by-existing law or
i-g""a:iiitn argum6nt for the extension, modification or reversal
of-existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1

I. GENERAL INFORI'IATION

P1ease fill in the following information:

Person objecting:

Name: Howa rd T,- and onda K. Mor 'ts

Address: 1t- 1 E 2gOO a't

TIacre r.man - TD 83 '1,)

Briefly describe your interest in this water right:

Decrpod water ri clrt nrrrsuan to New

I nationa I Mortcra Bank v. daho r

Co dat-ed 3l ) llqzZ wi th a nri i trz dat-e n'F

1).11 ) l1qo'1

z. Owner of the water right:

Name: ard T,. a I?honda Morri s

Address: 1 10:l E 2qon So

llade rln^n TD R3 1.)

a If this objection is -filed bv an attorney:

Attorney Name: Patrick D. Brown & Penelope Parker

Attorney Address: He st-er & 7.Am1Z

P- O. Rox 389. ,l'rr'tn F'atl TD 833 o3

Attorney Phone No.: (2O8) 734-75LO

If filed by an attorney' notice of
will be sent to the attorneY onIY.

. ,': . 
;,i rr

pending counL Prgceedings
r-l

L. ' J r,,",-., ,. i r.r ,,, :

OBJECTTON - 2



II. STATEMENT OF THE OBTECTION

Please check each rrboxrr which states your objection to thereconmendation in the Directorrs Report.
L' n Narne and Address: r ob.ject to the name and/or address ofthe owner of the water right.
2. n Source: I object to the source of water.
3. E ouantitv: I object to:

a' E the total quantity of water used in cubic feet persecond; or

b u the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved for ea

::::: 
purpose, j.ncludins all presenr and

tr Prioritv Date: r object to the priority date.

and
ture

3

ch
fu

4

5.

6.

7

n Ppints.of.Diversipn: r object to the regar description ofthe point(s) of diversion. -

tr rnstre?rn Froy: _r object to the 1egaI description of thebeginning and ending points of the iristrearn ir-"*-.
n Purpose(s) of use: r object to the purpose(s) of use.
E Period-of year: r object to the period of year when wateris used or is necessar! for the p,ripo=" stated.
tr Place of Use: I object to:

a' tr the regar description of the place of use; or

8

9

b. fl - tne
( 40)

number of irrigated acres
acre subdivision.

within each forty

10. tr 9*s.ulBpEive use: r object to the annuar volume of consump-cl_ve use.

11. tr Remarks:
right.

r object to the rtremarks, listed with the water

MICROFILMED

ocT I I 1s94
OBJECTTON - 3

(Over)



t2. tr Water Ricrht Recornmendation: I object to:

a. tr this water right being reconmended at a1li or

13.

b. n this water right, not

n Description of Reservation:
tion of the reservation.

being reconmended.

I object to the lega1 descriP-

:.4. B other: I object to: Sae at tar':had

REA8ONS SUPPORIING EACr BOX CHECKED

In the space fotlowing, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by nurnber
pages if

ca '7See

t

CHAI{GE8 TO ITNE DIRECTOR's REPORT

Specifically d.escribe how you want the .Director's Report
cfianged. you may use additional pages if necessary.

crrantitvr a c. dorrropd and / rrr lranaf i r': i 'l 1 r-r r.rh i r:he r ls

to be

Maxi

r^ri th dr.rrreslf nndinc chano i n nnns,rrmnt \ro llqA: r)erl ofh i oher

'l:na nf rrq,e: darnaq,ti r': R13 not R1 4: a rcs:lrse: 1 I 1 ta 1)111 :

ilra al'l oY llwator de'l i r;arcd t-hadd 4: rarnarkq r s,tr

Tloacr'l a .l ni tnh - tt

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



tr Check here if you are subrnitt ing documents. Please listeach docurnent by the title and nurnber of pages. you mayuse additional pages if necessary.

Soc Hacterman W ter Ri crht Owners - - 
/q

Comn ium rAlr

IdahoState of

County of

sworn,

L993.

,/-,. / ./{Jn.,- being first duly/.<
(Name of person fili

upon oath, deposes and

t

That I. am the person.or entity filing this objection, thatr am a water c,laimant or part-y in this p-roceedi-ng, i= a"iinea uy ilc.
9?" 42-L401A(r.) and (7), and that r nive read Lne roregoing 6uj""-tion, know its contents and that the statements contained thereinare true to the best of rny knowledge and belief.

ng objection)
says:

s f pers filing objection

B
At o ey signing inr

sentative capacity)
SubscriJced and sworn to before me this ef d,ay of April

ot PubLic fo
Resi at:
My Comrnission

repre

MICROFILMED

OCT I I lggtr

OBJECTTON - 5

(over)

res:



IITSTBUCTIONS rOR ltArLrNG ,:,.':

You must rnail the objection, including all attachmett?t,:89-rt\F',!;,
C1erk of the Court. fAX fllings vill not be accepted by tbe clofls
of thc Court. you must also send a copy to the owner of the water
right, if other than yourself; to the office of the Attorney
eeierit, State of ldahor' and to the United States Department__of
;ustice, as set out below in the Certificate of Mailing. Finally,
V""-"""t sign the Certificate of Mailing to show that you followed
these stePs.

CERTIFICATE OF }I,AII,ING

r hereby certify that on the 8 day of Apri} . - I

% ; f roaiied the originat ana copies--of. the foregoing
lA;ffi;'including all attachments, to the f ollowing. persons, by
ifing the originit and/or true and correct copies, postage

19
ob
ma
prepaid and addressed as follows:

1 Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Tvin Falls, fdaho 83303-2707

One copy to the o!,tner of the water right, and you must filt in
the following information:

2.

Owner name: Howar d T,- and Rho a K- Morri

Owner's address: 1101_ 2gOO So

t an- TD 8333

3. One copY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho 8371L-4449

4. One copY to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

e of Objector or attorneY
on objector's behalf

OBJECTION - 6
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REASONS SUPPORTING EACH BOX CRECKED Page It

Box 3, 3a and 10
and/or beneficially
constitute a taking.

IDWR recommends an amount lessused. A reduction in water
than decreed
right would

Box 8 rDwR recommends a period of use less than decreed and/orbe-neficially used. A reduc-tion in waier right r""rJ constitute ataking.

Box g Director's Report fails to accuratery state the prace ofuse.

Box 11 This
Director.

is beyond the statutory authority vested in the

3

r page l
objectors reserve the- right to clain aIr purposesquantities of use as shown- by the evidence at triar.

of use and

MICHOFILMED
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QuestLoa L/l., page t, Other

I.
GENERAIJ RESPONSE

Except specifically admitted herein, objectors deny

each and every allegation contained in the Directorts Report, any

relat'ed or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRTPTIVE sUI,II.I.ARY

(DIRECTOR'S REPORT PART r)

(hereinafter DRp-f)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the . Director's
reconmendation contains some claims to water rights appropriated
under state law frorn Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowtedge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTg

(DRP-f at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectorst lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors frorn knowing what would

be adnitted or denied.

rv.
INTRODUCTION

1. IIISIIIRUCrIONS FOR USINC TEIS REPORT PARIT I. (DRP-I At PAgE 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

Iist of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the tist of claims/rights not recornmended are listed

nunerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any d.escription or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averrnent; deny that the.general provisions apply to all water

rights or define or }init classes of water rights; and deny that

the general provisions trwil} affect your water rightrrr based upon

insuffici.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE OF TEE ADJUDICATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or wiIl
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adrnit, that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the dj.rector. The objectors deny all other
averments in paragraph b.

3. PURPOSE oF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states "This report contains the Directorrs reconmendations

to the SRBA District Court as to the nature and extent of water

rights,rr but deny that such reconmendations rrare necessary for
adninistration of water rights in Reporting Area 3rtr and further
deny the Director has authority to Itadministert such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicabre law generalry,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED

ocT I | 199'l

OBJECTION ].0



v.

1. EOUNDAnfEg OF BAgrtr. (DRP_I at pages 4 6)

Regarding the first paragraph of this section, the
obJectors deny ar1 averments due to a rack of knowredge or
infornation upon which to adrnit or deny

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad staternents, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectorsr water
right that the objectors are unabre to know r+hat wourd be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this secti-on, the
objectors lack sufficient knowledge or information upon which to
forn a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. TATER sOURCE8. (DRP-I at page 6)

The objectors admit that the snake River prain Aquifer is
the source of outfrows of springs located along the snake River
canyon waII in the Hagerman varrey. The objectors presently lack
sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the sane.

3. DEVELOPT,IENT OF NATER U8E. (DRP-I at pages 6 - 9)
The objectors adrniL that numerous factual and historical

averments are set out in this section, which rnay be accurate, but
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these objectors have no basis for knovring whether some or aII of
the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.
Therefore, the averments are denied.

vr.
GENERAIJ PROVTSTONS

GEDTERAIJ PROVISION8 1 8 APPLY TO ALL WATER RIcHTs IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rtGeneral provisions 1 - g,, apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-B apply to the objectors, right.
1. EFFECT OF ADJUDICATTON. (DRP-I at page 9)

with respect to paragraph a., the objectors presentry
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior d.ecrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sa.ne.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not violate the object,ors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GEIIERAIJ ADI,IINISTRATM PROVISIONS. (DRP-I at pages 9 -tfO) :

The objectors admit paragraphs a. and b.

3. CONJITNCTM IDI{INISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' Iack of sufficient knowledge

or infornation upon which to form a belief as to the truth of the

averments and because any averment expressed of irnplied

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Departnent of Water Resources has any statutory or

regulatory authority f or the frconjunctive adninistrationr! as

therein described.

1. ADI'IINIETRArION OF GROI'ND rATER RIGtrTg (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI,iINISTRATION OF BASIN 35 REI,ATIVE TO TIIE 8NAKE RIVER (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averrnents based upon the objectors' lack of sufficient inforrnation

or knowledge upon which to forrn a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what woutd be adrnitted or denied.
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6. ADUrNrsrRATroN oF gttAtL DottEgTrc AND STOCK rATER RrcHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistrationrrr but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (t'if the director determj-nes that ad.rninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. I,TEAST'RING DEVICES AlrD CONTROIJ IORKS (DRP-I at page 11)

$re objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors
from fairry knowing what would be admitted or denied.

Additionallyr Do statutory or regulatory authority exists
conferring such sweeping and unLirnited authority upon the Director
or the Departnent as is alleged in this paragraph.

MICROFILMED
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8. FfRE FTGETfNG pltRpogEg (DRP_I at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
avernents are in any way rerevant to defining the objectors, right.
9. CONSID,IPTfVE UgE (DRp_f at page L2)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same

GENERII PRovrgIoN 10 APPIJTES To ALIJ WATER RrcaTg IN aAsrN 36 gnowx

'ITE 
DOI'ESTTC U'E A8 A PT'RPO'E OF UgE (DRP-r At PA'E !2)

The objectors deny that ItGeneral provision 10r applies to
all water rights in Basin 36 shown with donestic use as a purpose
of use as the statenents are so broad and attenuated from any
matter rerevant t,o the objectors, water rights, that the objectors
are unable to fairry understand what would be explicitly admitted
or denied and, therefore, deny the sarne.

10. DOUE8TIC UgE (DRp_r at page LZ)

The objectors deny that the definition of ndomestic userl
contained in paragraphs 6-, b., and c. is consistent or in
confornity with the definition of such t,erm for purposes of the
rdaho constitution, or statutory definition contained in r.c.
section 42-LLL as now, or as heretofore in effect at rerevant
tines' The objectors further deny that the limitations set forth
therein exist, are in force r ot apply or serve in any way to rinit
obj ectors' rights.
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GENERAI, PROVISION 11 APPLIES TO ALL WATER RIGETS IN BASTN 36 sEoITN

I|ITE 8TOCK I{ATER usE As A PuRPosE or UsE. (DRP-I at page 13)

The objectors deny that rtGeneral Provision 11n applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and. attenuated from
any matter relevant to the objectors'water right, that, the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein ad beyond the
scope and applicability of the definition as provided, by Idaho law
as now, or as heretofore in effect at rerevant times. The

objectors further deny that the linitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISIONS L2 16 APPIJY TO AI,IJ WATER RIGETS IN BASIN 35

SHOIVN I|ITH IRRIGATIoN A8 A PuRPosE oF UsE (DRP.I at page 13)

The objectors deny that ttGeneral Provisions 12 16r!

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from
any matter. relevant to the objectors'water right that the
objectors are unable to fairly understand what would be adnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny arl averments based upon the
objectors' lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized ( ttas deterrnined by the

directorn) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what woul,d be admitted or deniedl and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United.States and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if &nY, adopted by the Department in

confornity with ]aw. Therefore, the objectors deny the same.

13. DIVER8ION VOLI'IiE FOR IRRIGATfON. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averroents including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon

objectors' real property in parti-cuIar. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which 
'iS rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, nethod of irrigation or field conditions;tt

because the standard utilized (ttas determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expressly and irnplicitly in excess of the po$ter and authority

conferred upon the State of fdaho, the Director or the Departnent

OBJECTTON - L7



by the Constitutions of the United. States and State of rdaho,
pertinent provisions of the rdaho code or valid appricable
regulations, if dDy, adopt,ed by the Department in conformity with
Iaw. Therefore, the objectors deny the same.

11. coNgtttPTrvE ugE FoR rRRrcATroN. (DRp-r at page 14 and 15)

The objectors adrnit that the reconmended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in rfRemarks.rr The objectors deny

all other averments contained within .this section, including the
amount of maximum annual volume of consurnptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; estabrished,
vested, decreed, licensed or pernitted rights.
15' AUOUNT OF COI'IBINED WATER RfcUTg FOR fRRfGATION. (DRP-f at
page 1?)

The specific averments have no relationship to or basis
in fact rerating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety- In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors, private property rights as arreged.

MICHOFILMED
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16. DMRSIODI RAIES rN EXCEs8 Or .02 CF8 PER ACRE. (DRP-I,at page

15 15)

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRucrlrION8 FOR UgE OF I,I8T Otr RECOI,TI.TENDED ITATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit. that each water right in the list of

recornmended water rights includes a description including right

number, name and address, source, maximurn quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentts version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right. '

18. IDAEO DEPARTUENT. OF ITATER RESOURCES RECOUUENDED TATER

RfGtrTB ACQUTRED ITNDER STATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to forrn a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

adrnissions contained in Questions L - t2 of the attached individual

objection, and therefore deny the same.
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DTRECTOR's REPORT TOR REPORTING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART Ir)
I.

objectors do not understand the allegations, averments or
contents of Part, II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or rerate to objectors or their claims, and

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DIRECTOR'S REPORT PART III)
f.

No report denominated as Part IrI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unabre to adnit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part IIr wi1l relate or pertain
to objectors or their craims, and no response is required in any
case; To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFTRI'IATTVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matt,ers of affirrnative defense or avoidance:

The objectors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-114, 55-tOt,
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

constitution, and a]lege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation theieof

AFFIRT.TATTVE DEFENSE NO. 2

The adjudication authorization legistation, I.C. Section

42-t4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, 
. 
legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section L, Idaho Constitution.

AFFIRI,{AtrM DEFEN8E NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4o1-t et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departrnent, if dtrY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRT,TATTVE DEFENSE NO. {

The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFTR}TATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-r4oL, et seq., and the actions of the Director and

Department in reconmending, riniting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

lFtrt$terlvtr ogFnNse xo. e

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Departrnent, which

decrees are binding upon the State of Tdaho, the Departrnent and the
Director. As a result, the State of ldaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estoppel and the rike from reritigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, or
otherwise, which is inconsistent with such decrees.

AFFTRI.TATIVE DEFENSE NO. 7

Ttre Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRI'I,ATTVE DEFENSE NO. 8

The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel, of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr or loss resulting from estoPpel, ildY be based or asserted'

AFtrIR}TATIVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

propertyr ds defined by Idaho Code Sections 7-7O3, 73-Ll4 ' 55-101,

and like statutes, and, ?S such, pursuant to Idaho Code Section

7-gO4, €t. s€9., the actions of the Director in attenpting to

Iirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary or^/nership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr o! compliance with statutory requirements, al1 in

violation of Title 7, Chapter 7, Idaho Code

AFFIRI,I,ATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in recoiltmending, limiting, reducing

and/or regulating objectorts water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section 1; Art. L5, Sections 3t 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

fdaho
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AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Directorts position or intent,ions with regard to the
adjudicationr EIS well as the irnplernentation of statutes and/or

regulations, as well as the adninistration of water or managernent

of water rights or claims to the beneficiar uses of water, if
implemented, constitute a violation of various provisions the

United States and fdaho cohstitutions, and./o.r a violation of the
letter, spirit and/or intent of various statutes enacted by the
Iegislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRT,IATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonabre, conplete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director i (4) have

been made upon an unlawful and invalid procedure; (S) are affected
by various and sundry errors of rawl and/or (6) are clearry
erroneous in view of the reliable, probative and substantial
evidence.
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AFFIR}iATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement t,o relief. The Director's Report

violates such provision.

AFFIRI.TATM DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted.

AFFIR}T.ATIVE DEFENSE NO. 15

The Directorts Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-14LL. The

Director's Report does not comply with the requirements of the

statute.
AFFIRMATIVE DEFENSE NO. 15

In conducting the investigation and cornpiling the

Director,s Report, the Department and the Director have not

corrplied with the requirements of Idaho Code Section 42'I4LO.

AFFIRI{AITVE DEFENSE NO. 1?

In conducting the investigation and conpiling the

Director's Report, the Departrnent and the Director have not

conplied with the requirements of Idaho Code Section 42-L4L6.

AFFIRITTATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in vioLation of Amendment

Fourteen to the Constitution of the United States and Art. 1,

Section 13, Idaho Constitution.

AFFIRI{ATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrother Stat,ementsr contained
in the Director's Report, arong with the clains rnvestigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or ernployed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and ernployees have

failed to cornply with such requirements, and accordingLy, the
frGeneral ProvisioDs r rr rrother Staternentstt, Clairus Investigation
Manual.and the like are invalid, void and of no force or effect.

ATFIRT(ATTVE DEFENSE NO. 2O

Neither the [Genera] ConditioDsrrt the CIains Adjudication
Manual, Adjudication Memoranda or other pronulgations, adoptions,
policies, qr the like have been submitted to or approved by the
Legisrature as required by rdaho code section 67-sz]l.

AFFTR.UATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.
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The actions of the Legisrature, or the Department and the
Director t'o enact, adopt, inplenent or enforce statutes,
regulations' rules or poricies subsequent to November 19 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornmending, dininishing or altering objectorsr water rights,
constitute a violation of Arnendrnent Fourteen, urrit"a states
constitution; Art. r, section 13, rdaho constitution; the SRBA
authorization legislationr' and. rdaho code sections 73-r-01 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections Lz-rL7, L2-r2r, rz_r23 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the pa'ment and
reimbursement of any

incurred herein.
and aII reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of erninent domain as g:overned by Idaho
Code Seetion 7-7OL

irnproper.
et seq., and as such, venue is therefore

The Departrnent and the Director are equitably estopped
fron seeking any reduction in the guantity, quarity or priority of

'oBJECTTON - 27



objectorst water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and enployees.

AFFIRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, S-2O7, 5-209,

5-2L5, 5-2L8, 5-2Lg(2), 5-224 and/or 5-24L.

AF,FIRIIATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herej-n, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgirnent as follows:
1. That the State of Idaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3.. That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just, compensation therefor.
4. That the objectors be allowed al} costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED

ocT 1 | 1se4

OBJECTION 28
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NOTIQE OF ERROR FORM
!-r i- ii:' [*t'

ii, ii,l ili ii . ii illAiji;-14-1s32

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources Si-i' :1 il lfltl:i
StatghOusg Mail ij/:yirltri:r:flt- tf \.,j.,t,:t ir _..i:uirir.::,

Boise, ldaho 83720-9000 "-"i,u,,li,rl',i 
l-ieiiiuii iifiiit:

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :., j,- 1.1+* i :,.]:-

1. Water right number: 36-ooo6L
rdICITOFfLMED'

JAill 2 I lqqq

AddfeSS: 1101 East 2900 South, Route #!, Ha3erman, fdaho 83332

Weekday Telephone Number: z0B-837-6213

2. Name: HOWARD L. MORRTS & RHONDA K. MORRIS

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



e

4

R

(lnstead ef filliqg in items 3 and 4 below you may ineJude a copy of your
proposed r 'mmendation with the changes ma d on the copy.)

Describe the porlion of proposed recommendation with which you disagree:
We d.lsagree with the period of use and the elimination of the d-onestic
use that has been recommend-ed..

Describe the changes you wish to have made in the proposed recommendation
We wish to have the period. of use from March 15th to November 15th of
each year as stated. in the L932 Federal Court Decree and the use of
0.04 cfs of water for d.omestic purposes.

Describe why you disagree with the proposed recommendation:
The extend-ed- period of use is need-ed because of the climate ' growing
season, crops grown, the ability of d-ouble cropping & etc. of the
Hagerman Va11ey area. The d.omestic use is required- to provid-e water
for our home and outbuildings.

6. Date: September 21, 19%

SIGNATURE
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Stt r of ldoho

DEPARTMENT OF VATER RESOURCES'
Southern Region, 222 shoshone st. Eost, Twrn Foils, tdoho 6030{ (2os) 706.000g

CECIL D. ANDRUS
Governor

14-Oct-1992
R. KEITH HIGGINSON

Directot

HOWARD L I{ORRTS
1r-01 E 29oO S RT 1
HAGERMAN ID 83332

Kelly K Christensen
Sr Water Resource Agent

RE: RESPONSE TO NOTICE OF ERROR FOR CLATMS 36-00061 &3 6-00062 .

Dear Mr Morris
As your craims are from the same source and for the same usesthey have been evaluated as a combined right system. Thedepartment's reconmendation for v""r-"r.i-rned uses is basedupon the legal limit for each u=1.
The combined irrigation recornmendation is an inch to theacre- we have recognized the "r"ir"J rate for 36_00061 and
5?:r33i;:"" requirei to equar the i""n ro the acre-unaer

The regar rirnit for stockwater is recommended under 36_00061which has the earlier priority a.tl.--ir" additional ratereconmended under :e-obooz woita 
"""""i tt" legal limit

:i:i*:ished bv rhe deparrment r"r-cn"-nurnuer oi ".iire you

Based upon my phone conversation with Ms Morris, r amreinstatingr the, domestic portion 
"i-Je-ooo6l. we were under;3:"ill;Hil:r:n"t onlv i'ts ornoh""a'o used water rrom the

The Director has reviewed the period of use for the HagermanValrey and has changed tha! .r""-io-gris to 11_15. Thischange is being rnade to arl ii=ig"tiJn*clairn=-irr-it" varrey.
rf you still do not agree with the proposed rDwRrecommendations to the courtl. v"l.d;-iii;-""-"fiection withthe court after you receive th6 cinai i""o*"ndation of yourwater right. Tha objection process wirr be exprained whenyou receive your tinir recommendation or yo.r, ;;i;;-.ight.
Sincerely

fyxtsf{0F'Ltv?ED

JAil 2 , ,993



AJO743NP
(oD-124'

Uater Right Nunber - R36-0006'l

+ Lastllame-----+
*** C - CURRENT OL'NER ***

iIORR I S

I{ORRI S

+ - - PriorityDate - - +
12/12/1901

+

HOAGLAiID TUNNEL

IDAHO DEPARTI,IENT OF I.'ATER RESOURCES
ADJUDICATION CLAIi,IS PROOF READII{G REPORT

(REGIOI{AL )

10/14/92 08:06:37
Page 1

Prefix Transtation: RESEARCH Otd (D) l{urber -

+-FirstName--+ + -Address ------+

RHOIIDA K - 1101 E 2900 s
-RT1

Ci ty- HAGERl.lAlt

Phone - 208-837-6213
1 - 1101 E 2900 s
2-RT1
3-
city- HAGERilAN
Phone - 208-837-6213

state- ID Zip- 83332

Hd.,ARD L

state- ID Zip- 83332

1

2
3

cl
lIJ

=Jilo
fil-

a
P

CY?
G'?
CD

RI

=

+---Region
17 STTHERiI

+ + Stage + +--- Status----+
D - DECREED

+--- -Tributary ----+
BILLI}IGSLEY CREEK

+-
Tnn ;^; Sec T ract ;";

- - - Point of Diversion
RFLg County

(47) GOODING

- Llater Use
Period From Period To

04t01 10/31
01t01 't2t31
01/01 12t31

07s 14E 30 sE NE Sr.t

+
Code Description

01 . IRRIGATION
04 - STOCK}'ATER
43 - DOT,TESTTC

+ - Total Div. Rate - + + - Total Div
2.220

Volume - +

Rng Sec Tract Lot Acres Code

+
Diversion Rate Diversion Volune

+ - Total Consumptive Use - + + - KLI Usage - +
0-0

Description County

220
070
040

2
0
0

+ Ptaceofuse-- -----+

NE NE

SI.' NE

SE NE

IIE SE

NI.' IILJ

sL, t{tt
SE NE

NE NE

Trn

07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
14E
14E
13E
't4E

35
36
36
36
31
31
36
36

1

2

30
5

40
15
I

30

0
0
0
0
0
0

O1 IRRIGATION
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATIO}I
04 STOCKL'ATER

43 DOfiESTIC

<47)
G7,
G7'
(47'
G7t
(47,
(47'
(47'

GOODIIIG

GOOD I IIG
GOOD I NG

G(xDING
GMDIilG
G()oDING
GooOING
GOOD I NG

Total Acres: 121.0

+ - - DiVCTSiON I,IEANs - DIVERSIOT'I AT SPRIIiIGS, STEEL PIPELIiIE, PUI,IP & I,IOToR, SPRI}IKLERS



tlater right nunber - R36-00051 Pref ix Transtation: RESEARCH

+ - - Non-Irrigation Use - DfiESTIC, 1 H0l4E; SToCKI,ATER, 300 RANGE

+ - - other Rights for Same Use - 36-00062

+
I'ATER IS DELIVERED THROIJGH THE HOAGLAND DITCH.
USE OF THIS RIGHT L'ITH RIGHT }IO. 36-00062 IS LII,IITED TO A

ToTAL ANNUAL COIISUilPTM USE VOLUI,|E OF 363 AF, AND T0 THE
IRRIGATION OF A C(}IBINED TOTAL OF 121 ACRES III A SINGLE
IRRIGATION SEASON.

+--- ---ol.dllaterRightllr.mbers ------+
5600061

+--- ---CorditionsofApprovat-- -----+
No Conditions of Approval. found.

AJ0743irP
<@-124,

+ - - - - DecreePtaintiff - - - +

I{ESJ I}ITERNATIOiIAL I,IORTGAGE BANK

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

IDAHO DEPARTiIENT OF IJATER RESCIJRCES
ADJUDTCATTO}I CLAII,IS PROOF READI}IG REPORT

( REGIONAL )

+----DecreeDefendant
IDAHO POI.JER COiIPANY

+

Civi I Case Nuber
otd Case llunber
0td Judicial. District
Temporary Right
Llater District -
Federal/State Indicator -
Presurption Flag
lrlotice of Error Ftag

10/14/92 08:06:37
Page 2

+ - Decree Date - +
00/00/0000

39576

P

35A
s
c
c

tr
w;g.
rF

f{

ff
LU

=JEo
E,
!2F

-Comlents- +
Date= 07/31/1992 User Id: IJoRSTELL Subject: COPIED FROil REMARKS

SCTJRCE LOCALLY KIIOTJ AS TIEATHERBY SPRINGS THIS AI,IOIJNT OF I.'ATER IS }IEEDED TO IRRIGATE THE PROPERTY BECAUSE
IT IS VERY SANDY IN NATURE.

Date. 10/14/'1992 user Id: cHRISTEil Subject: RESPOIISE T0 lloE
AFTER A PHONE COIIVERSATIOII TJITH MS I,|ORRIS, I HAVE REINSTATED THE Dol.lEsTIC USE TO THIS C,LAIl,l. SHE STATED THAT THEY STILL USE THE
IJATER FOR DOiIESTIC PURPOSES. }IO OTHER CHANGES IiIADE IN RESPO}ISE TO THEIR iIOE. KKC 10.14-92.

+--ALditFietds--+
10/14192 CHRISTEN

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/26/1988

Fie[d Inspection ilade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt llwber
POU Ornership Ftag
Name Connector

- 00/00/0000

- 10/'14/'1992
- 00/00/0000
- s002275
-Y
- AND/OR



CVR
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AJO 7 4 3NP
(oD-124 )

water Right Nunber - R36-00061

+----LastName--

**i C - CURRENT OWNER ***
$ORRIS

MORRIS

IDAIIO DEPARTMENT OF ?TATER RESOURCES
ADJUDICATION CI.AI}TS PROOF READING REPORT

( REGIO[AI. )

8//92 08222:L2
Page 1

Prefix Translation:

+ - First Name -

IIOIdARD L

RHOTiIDA K

- Region
17 SOUTIIERN

+

Lot RFI9 county

(47 t cooDrNG

+--- Stage
D - DECREED

RESEARCH

L - 1101 E 2900 s
2-RT1
3-
city- HAGERMAN
Phone - 208-83'1-52L3
1 - 1101 E 2900 s
2-RT1
3-
City- HAGERIIAN
Phone - 208-837-62L3

old (D) Number

state- rD zip-

+ status

YERIFIED BY

Address

+

T ributa ry
BILLINGSLEY CREEK

o
UJ

J
E
()
^8,'t3
H

+

+

Tra ct

Period From

+

- Water Use
Period To

+
(rI
{cn
Grt

GI

=4833

state- ID zip- 83332

+

+

+

Priority Date
12,/L2/t9Ot

+

T ract

SE NE SW

Description

Sec

+ +

+

+

+

KI.I Usage +

+

- - Source
IIOAGTAND TUNNEL

+-

- Point of Diversion
Trtn

07s

+-

Rng

L4E

Sec

30

code

01
04

Total

IRRIGATION
STOCKWATER

0 4/oL
0L/0L

LO /37
L2 /3L

- - Place of use
Acres Code

Diversion Rate Diversion volune

2.220
0-070

+ - Total Consumptive Use -
0.0

Des c ripti on county

+ Div. Rate
2.224

+
Tr{n Rng

+--Diversionlleans

+ + - Total Div. Volune - + ++

Lot

07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
L4E
14E
13E

36
36
35
36
31
31
35

30.0
5.0

40.0
15.0
1.0

30.0

01
01
01
01
01
01
04

{47 )
(47 

1

(47't
(47)
(47 I
(47 I
(47 )

GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODTIiIG

1

2

NE NE
SI{ NE
SE NE
NE SE
NW NW

sw $w
SE NE

IRRIGATION
IRRTGATIOII
IRRIGATION
IRRIGATION
IRRIGATIOII
IRRIGATION
STOCK}'ATER

Total Acres: 121.0

- DIVERSION AT SPRINGS, STEEL PIPELINE, PUI{P & }TOTOR, SPRINKLERS

Use - DOUESTTC, 1 tlollE; SToCKWATER, 300 RANGE+ - - NoB-Irrigation



AJO743NP
(oD-124 )

water right nunber R35-00061

Other Rights for Saae Use 36-00062

IDAIIO DEPARTI4ENT OF WATER RESOURCES
ADJUDICATION CLAII,IS PROOF READTNG REPORT

( REGIONAL )

Prefix Translation: RESEARCft

- -Contnents- - -
COPIED FROM RE]IIARKS

THIS AI\TOUNT OF WATER

08/f 8,/92 Q8:22=!2
Page 2

+

+

n
UI

=Jtro-f'
f\
€

c-
(

R
a;

+
3600061

+

+----DecreePlaintiff
NEW INTERNATIONAL IiIORTGAGE BANK

Date: 07l3L/1992 User Id: I,VoRSTELL
SOURCE LOCALLY KI{OW AS WEATIIERBY
IT IS VERY SANDY TN NATURE.

- - *ot"* i"-o""iu"*"o-r"*oun"-rl;';;l:"o*o-oi*.".
USE OF THIS RIGHT WITH RIGHT NO. 36-00052 TS LIMITED TO A

TOTAL ANNUAT CONSUI{PTIVE USE VOLUME OF 353 AF, AND TO THE
IRRTGATION OF A COMBINED TOTAL OF L2L ACRES IN A SINGLE
IRRIGATION SEASON-

- - O1d Water Right Nunbers

- - - Conditions of Approval - -
No Conditions of Approval found

+----DecreeDefendant
IDAIIO POWER COIiIPANY

+

+

+ Decree Date +
00/00/0000

IS NEEDED TO IRRIGATE THE PROPERTY BECAUSE

+ +

+
subj ect

SPRTNGS

+--AuditFields

+

0g/L8/92 THORNTON

court Report Filing
objection Filed Date
Response Filed Date
Clain Received Date

+

Adjudication Rights Dates and Flags Area +

- 00//O0/0000
- 0o/oo/0ooo
- 00/00/0000
- a8/26/Le88

FieId Inspection trlade
Field Inspection Flag
Veri.fied Date
Last ADended Date
Receipt Nurnber
POU Ownership FIag
Name Con[ector

00 /00 /0 000

o8 /L8 /t992
0o /00 //0000
s00227 5
Y
AND/OR

Civil Case Number
01d Case Number
Old Judicial District -
Tenporary Right
Vlater District
Federal/St.ate Indicator -
Presumption Flag
Notice of Error Flag

39575

P
35A
s
c



(

STATE OF IDAHO
DEPARTI,TENT OF WATER RESOURCES

ADJUDICATION CLATM VERIFTCATION REPORT

lL:02:28
o 6 /29 //90

PAGE: 15
QUTCKLOOK TNFORI4ATTON

n
eJ.t

CLAII4 NUI{BER : A3 6-O O O 61

$J-
GI

=
+)

WR ELEMENT

PRIORTTY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFslvoLUI,!E

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASTS OF CLAIM

REMARKS

FIELD EXAM
Y/N

Y

Y I'J

Y

Y

Y

CORRESPONDENCE
SENT/RECEIVED
BY WIIOM/DATE

FIELD EXAII4 VERIFIED BY
CODE

CO}TPLETED
REVTEW
mroll/DATE

CO}lPLETED
DATA ENTRY

WEOI4/DATE

vnnrnrf.E
DATE,ftf-

wHor.rTgt\e
BY WHOII4/DATE

scL lftr O2

CIIANGE
CLAIM
Y/N

lrF

--=-Itt'lt5Ce&cl,^
o\-q?g"

tl

o

^)

v

tl

N

I

FJ

d

/

N

?etz
'/'3oN

=1
=2

=4
=5
=6

F-?ul

Y ("t

L

Au-
1'(l'1o

Ttlrs b fiAsTkn Frue FoL.
436'oooor
436'0006?'
nzc-ooob3

ilVERIFIED BY II CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PIIOTOS
FIELD EXAI4
OTHER (SEE REMARKS)

THESE CODES ARE USED TO INDICATE flOW THE FIELD EXAMINER VERIFIED THE INFORI,{ATION
USED FOR THTS FIELD EXAI,{INATION. INDICATED ARE AtL CODES WIIICII APPLY.

Y



PAGE: 7
GENERAL TNFORI4ATIOI'

LAS FMAN

STATE OF IDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDTCATTON CIJAII,I VERTFTCATTON REPORT

FfRST: L.

rD

w

ztP 2 00000

FfRST: MRS

rD

L-W

zIP. 00000

FfRST: HOWARD L-

ID ZIP. 83332

FTRST: RIIONDA K.

ID ZIP; 83332

FIELD
EXA.II{INER

Lt:02:28
o6/29/90

CLAM NUITIBER: 435-000d1

n
trJ

=slt G

O (\r
tr=pg
FCITY:

PHONE
N/A

ER:208-000-0000

o

STATE:

N/A
208-000-0000

LAST: IIIORRTS
ADDRESS: 1101 E. 2900 s.

RT. 1
CTTY: HAGERI4AN
PIIONE NUIi{BER: 208-83i-62]-3

OIONER CODE: C

LAST: IIORRIS
ADDRESS: 1101 E. 2900 s.

RT. 1
CTTY: HAGERMAN
PIlo![E NUI,TBER: 208-837-6213

', oflriIER CODE: C

FIELD EXA.I,I REQUIRED?

VERIFTCATTON REOUIRED DUE TO REMARKS?

CLAII{ REMARKS:

"o\, "of,u"o"aopnbss/
CITY: V
pHoNe ,/N\!rasn:

.-.y'.; o

STATE:

STATE

STATE

DATABASE
Y

SOURCE TOCALLY KNOW AS VTEATIIERBY SPRINGS
THTS AMOUNT OF WATER TS NEEDED TO TRRTGATE TTIE PROPERTY BECAUSErT TS VERY SATiIDY IN NATURE.



PAGE: 2
FIELD EXA!4TNATION INFORT4ATTON CLArl,I NUI,IBER: .A35-00061

CONTACT PERSON:

DATE OF FIELD EXAM

ACCOMPANIED BY:

RELATIONSHIP TO CI"AIMANT

DIRECTIONS TO PROPERTY / REMARKS:

$-rZtrfu APPOINTI1IENT MADE: y( ) N( )

PHONE NUilBER: (

rlltE: 3 , CD

PHONE NUMBER: (

A( ) P(>,<) ctT.
) _-_

Esret 6!

-l 
t+

E
OGr*7-f\<ll-?

.EM
- 

,€!)- Ao.^o



PAGE: 3
PRIORITY DATE REVIEW PAGE cLArI{ NUUBER: A3d-00061

A

B

AJ CI.AIU:

WR RECORD

# 436-00051

# 36-00061

FIELD EXA}{ REQUIRED?

DUE TO PRIORITY DATE DTSCREPANCY? (Y/N)

PRTORTTY DATE: 12-12-1901

PRIoRTTY DATE: 12-12-L90I

DATABA,SE
N

STAGE: D

STAGE: D

()
LU

=Etf-
ON
fTaUs
E

c FIELD
EXAI/IINER

^)

il"";3"ff":ili:r" REAsoNs ro QUEsrroN rrrE pRroRrry DArE CLATMED? xt_t Ntf)
REI{ARKS:

RECO!{MENDED PRIORTTY DATE:
L2-L2-190]-

REvTEwED 
"" 5 a- DAIE 7 - g.gh

===================#=============================



PAGE: 4
POINT OF DIVERSTON REVTEIf SHEET

A. AJ CLATM POTNT OF DIVERSION AND SOURCE:

RIGHT TWP

07s

RGE. sEc

A36-00051 L4E 30

cLAII,t NUMBER: A36-OOO51

CNTY

GOODING

L/4 t/4 Lor

NE sw

T{R RECORDS IN SA!{E 40 ACRE TRACE

36-00009
36-00010
36-00011
35-00015
36-00015
36-00017
35-00033
35-00041
3 6-00042
35-00044
35-00045
35-00060
36-0006 2
36-00053
36-00068
36-00069
35-00086.A
36-000868
35-00105
35-00115
35-00118
36-00119
35-00120
36-02029
3 6-07 01 1
36-077 40

TRIB: BILLINGSLEY CREEK

L/4 7/4 LOT

AJ CTAII{S IN SA}!E 40 ACRE TRACT
A PREFTX R PREFIX

A36-00009
A35-00033c
A36-00060
A36-00086c
A35-00119
A36-00033D
A35-00053

NONE

L/4

SE

nIJ
Ed
tL0
ta

="^:t

cr':l
crt('r

GI
2.4

OTIIER AJ CI.AIMS WITII SA.}18 AJ POD
A PREFTX R PREFIX
A36-00086c NONE
A35-00119
.A35-00033D
435-00063
A35-00116
A'35-00085F
A36-00086H
e'35-00011a
e'35-00011.A
A36-0001lc
e'36-00105
A36-00120
A36-00062

SOURCE: SPRINGS

B. Vf,R POINT OF DIVERSION AND SOURCE:

RIGHT T!{P. RGE. SEC

36-00051 07s 14E 30

OTHER WR RECORDS WITH SAME WR POD

36-00009
36-00010
36-0001L
36-00015
35-00016
36-00017
36-00033

L/4

swNE

CNTY

GOODING



36-00041
36-00042
36-00044
36-00045
36-00050
3 6-00062
36-00053
35-00058
36-00059
36-00086A
36-000858
35-00105
35-00116
36-00118
36-00119
36-00120
3 6-02029
3 6-07 07 L
36-077 40

SOURCE: WEATIIERBY SPRTNGS

C. FIELD EXA].I REQUIRED?

DUE TO POD DISCREPANCY? (Y,/N)
DUE TO SOURCE DISCREPANCY? (Y,/N)

LOT

A36-0011.5
A36-00086F
A36-00086H
436-0001i.8
e'36-00011.A
.A36-00011c
A36-00105
A'36-00120
A35-00062

TRTB' BILLINGSLEY CREEK

DATABASE
Y
Y

COUNTY

f-!
l( t

=Hll .-

CI e\r
ffi :rE
'.\ <
F

FTELD
EXAI,TINER

^/-T-
REMARKS:

€R lo&

RECOL{II{ENDED porNT(s) oF DrvERsroN AND SOURCE:TI{P. RGE. sEc. L/4 L/4 L/4
_--* 5An? Ac cLAt(t

TRIB:
Y: DATE

,l

?LL S-2{-?o)
oASulD Tq,urJeuf,r$ €p," : t4 6r r-u1d6s L6V CrLee Ic



PAGE: 5
PLACE OF USE REVIE}' SHEET

CLAI!{ NUMBER: .A35-OOO61

A. ROOT !fATER RTGIIT NUMBERS : .A3 6-0 o o 61

B. POU LTSTING

TWP RNG SEc L/4 1/4 LOT NAI{E

I.I.J
rF $':!4, 'cnI oEEt

AJ
*/AcREs

A
.A36-00084
A36-10715
A36-10191
A36-00062
436-00060
.A36-00063
A3 6-07 3 46

WR

#/AcRES

36-00084

36-00062
36-00050
36-00063
36-07 3 46
36-00180

3

36-00053
36-00052

36-00062
36-A7 03 4
35-073 47

LANDSAT
DATA

FI ELD
EXAI4.

R

WISE ,
BROOKS
WISE ,
MORRIS
BROOKS
}IORRTS
aRooKs
JENKINS

L
SITELBY

ALLEN L.
EN A.
I{OWARD L.
ANDREE G.
EOWARD L.
ALLEN L.

, coLUlrBUS E

// 5- c\l

-,/ 7.0

/f,O
//74.0
/ 5.0
/ 4.0

GL

//t

H
8 0

s

c

E SE
MORRIS
I1IORRI S

s
lltoRRIS
MUSSER
STEWART
MORRIS
STEWART
STEWART

HOWARD
HOWARD L.
IIOWARD L.

IIOWARD L.
J. ALVIN

, JENNY
IIOWARD L.

, JENNY
, JENNY

5
A36-00053
.A36-00062

e'36-00063
e'36-00116
A36-11205
.A36-00062
.A36-07034

,/75.O-
//LL .0

/I5.0 -
,/L2 - o

/40.0
/40.0

3

0
0

0

'{o

t5
o{- 36-00053

'7

//1
NE RRIS D t. 0I,IoRRIS , HOWARD L.

r{oRRrs , HOWARD L.
JOHNSON , CITARLES P.
VADER , HARVEY I{.
JOHNSON , CIIARLES P.
JOHNSON , CHARLES P.

A36-00052
436-00063 /4-,-C
436-00123r //

3 5-000 6 2
36-00063

35-00123
36-0727 I
36-08392 1

cl sw

SE NE

wrsE ,
BROOKS
WISE ,
MORRIS
BROOKS
I,tORRIS
BROOKS
JENKINS

SIIELBY
ALI.EN I..
EN A.
IIOWARD L.
ANDREE G.
TIOWARD L.
ATLEN L.

, CoLUMBUS E

A36-00084
e'35-10715
.A35-10191
A36-00062
A36-00060
A36-00053
436-07345

05
A,36-00063
1,36-00052

-0
e'35-10305
A36-00123a'
A35-001238
A36-00123c

7.0 36-00084

36-00062
36-00060
35-00063
3 6-07 3 46
36-00180

35-00063
36-00062

0

GL

,/t 0

1

I

4

*8"
0

04

s
MORRTS
MORRTS

HOI{ARD
HOWARD
HOWARD

L
L

/4 0

NW

wotrNE , HAROLD V.
RAWSON , CAROL A.
],IEEK , CLARK D.
SUMMERS , RONALD OWEN

1
7
2
5

.0

.1

.0
o

.0



SUlrtllERS , RONALD O'!''EN
srflPsoN , owEN
JOHNSON , CIIARIES P.
IT'oRRIS , HOWARD t.
MORRIS , HOWARD L.
VADER , IIARVEY W.
VADER , VERNON
GROVER , GEORGE H.
GROVER , GEORGE H.

A35-OAL23D /
A36-0OL23E /
A36-0OL23F /1
A36-00052 /
A35-00053 /

3.5
6.0
3.0
5.0'
5.0 z

36-00123
3 6-00t24
35-00182
36-00197

*-!

H G':r>xnb avt
-JF

EFs NE uoRRrs
I{ORRTS
I,IORRIS
JOHNSON
VADER ,
JOIINSON
JOgt{soN ,

L
HOWARD L.
IIOWARD L.

, CHARLES P
HARVEY W.

CHARLES P
CIIARLES P

1
36-00052
36-00063

36-00123
3 6-07 27 I
36-08392

3A36-00062 /
A36-00063 /#
A36-O0L23E /

/ L.o

;q<
b* -?

=E
E 1 1NW , HOWARD

, HAROLD V.
, cAROt A.
CLARK D.

, RONATD OWEN
, RONALD OWEN

, owEN
, CIIARLES P.

, HOWARD L.
, IIOWARD L.

, HARVEY W.
, VERNON

, GEORGE IT.
, GEORGE H.

A
A36-1030s /
A36-00L23A /
A36-OOL23B /
A36-00L23c /
A36-OO123D //
A36-00!238 /
A36-00123F /13.0
A36-00052 /-54+
A36-00053 F#

WOLINE
RAWSON
MEEK ,
sulll,tERs
sul{ITIERS
srflPsoN
JOHNSON

1.1
7.0
2.9
5.0
3.5
6-0

MORRIS
i{oRRrs
VADER
VADER
GROVER
GROVER

36-00123
3 6-O Ot24
35-00182
35-00197

E

07s L4E 31

UiS ].JE 36 NE

swNw2

SE

NE

}TORRI S
I{ORRTS

I,tORRI S

I{ORRIS
lloRRrs

MORRIS ,
uoRRrs ,
UUSSER ,
STEIdART ,
I{ORRXS ,
STEWART ,
STEVIART ,

HOWARD L.
HOWARD L.
EOWARD t.

-0
A36-0OO62
A36-00053

A'36-00061
A35-OOO62
A35-00063

436-00061
A36-00063
A36-00116
A36-11205
A36-00062
A36-07 03 4

36-00062
36-00063

3 6-0 0051
36-00062
36-00063

3 5-0 0061
36-00063

36-00052
35-07034
3 6-07 3 47

35-00062
36-00053

36-001.23
3 6-07 27 I
36-08392

/3o
/30 .

/3*

o
0 3o

HOWARD
HOWARD
IIOWARD

L.
L.
L.

HOWARD L.
HOWARD L.
J. AIVIN

JENNY
HOWARD L.

JENNY
JENNY

0

0

7
2/t

37 0
,aL+'{t
/LL .0

/1F5J.
/72.0

E

MORRIS
MORRTS
JOIfiiISON
VADER ,
JOENSON
JOENSON

HOWARD L.
HOWARD L.
HOWARD L.

, CIIARLES P.
HARVEY SI.
, CHARI.ES P.
, CHARIES P.

A36-0ood2 ,/.tb.o
A35-00053 /30.0
A36-00L23F // 3o

1 0

T

/ zl Acrct



PAGE
PLAC

:8
E OF USE REVTEW SHEET CONTINUED

ARE TRRTGATED ACRES FOUND TN TRACTS OTHER THAN INDICATED ABOVE, Yl

CLAIM NUUBER: A36-00051
f-r

yx t"r,J
IF YES SEE ATTACHED SIIEET:

C. FIELD EXA}I REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUI,TPTION FLAG: C

REilARKS:

DATABASE
Y

FIELD
EXA.I{INER

{y)
€F'ctl

Y
s\J 5 P

e

RECOMMENDATIONS:

TOTAL ACRES:

REVIEWED BY: DATE:

2 o
Sc,

.);r 4 e
tA l/v\r 6.--,*l o-

,/F (^ 36-oooGZ_

40 il#r* /,
r,

b,U
/-

c



PAGE: 9
PURPOSES REVIEW SEEET cLAIlY NUUBER: A36-00051

A. AJ CLATI,IED USES

PURPOSES
.A36-OOO61 TRRIGATION
A36-OOO61 STOCKWATER
@

B. !{R RECORDED USES:

36-00061
PURPOSES

IRRIGATION

,{.1 ro - 3/ DIVERSTON QUANTI?Y
2.220 cFs
.070 cFs
:es-c.Es

2.220 c?s

DIVERSION QUANTTTY
2.220 cFs

2.220 cFs

MONTH/DAY
FR.oI4 .4+L#-W'
FROM 01-01 TO 12-31
EX€iu-- 04-e{v -o . ar1

TOTAL DIVERSTON RATE/VOLUME CI,AIMED

MONTH/DAY
FROM

TOTAL DMRSION RATE/VOLUI4E CLAIMED

u,lEH! IEf,!

ilF
LJ Rl
:ll- ="
-(}{F

TO

PRESUMPTTON FLAG:

C. FIELD EXAI,I REQUIRED?

DUE TO WATER_USE DISCREPANCY? (Y
DUE TO DIVERSTON RATE DISCREPANCC? (Y
DUE TO PERTOD FROM/TO DISCREPANCY? (Y

PERIOD OF USE:

RECOMMEND AS CLAIT4ED?

RECOI,IMEND TO I{R STANDARDS OR OTITER?

REilARKS:

/N
,/N
//N

DATABASE
Y
Y
Y

FIELD
Ex.hlyNER

=
D

"6
Y( )

" i><)

N(

Explain in renarks, below.



PAGE: 1 O

DIVERSTON A!4OUNT REVrE!.r SIIEET CLAII{ NUMBER: A35-000d1

A. DOES DTVERSION RATE CLAIITED AGREE WITH EXTSTTNG RECORDS? "F', N(_)
2.220
2 .220

cFs
cFs

rF NO or rF STATUTORY CtArM or BENEFTCTAL usE then flow neasurenent required.r* rf an amount snaller than the original diversion rate is ***r claimed and an exara is NOT required, explain in renarks. **

AJ TOTAL CIATIIED DIVERSTON RATE:
V'R ROOT RIGHA TOTAT DIVERSION RATE

R tr!€, €ttJg
fL !E
, f,\t
rJ- ={"} <r

-:b
FLOW MEASUREI,TENT REOUIRED?

DUE TO STAGE OR DTVERSTON RATE DISCREPANCY? (Y/N)

FTEI.D
DATABASE EXAIIIINERvN

FLOW MEASUREMENT

MEASUREI'IENT METHOD , sEE ATTACEED cAtcuLATroNs.

C. ARE OTHER WATER RIGHTS USED?

OTHER RIGIITS TTSTED IN CtAI

N(_) rr yEs colrpLETE ovERLAp REvrEw. See B€co,,r.>

00e 2, #+-e€
@

u, 
/se-o

LIST ALL RIGHTS I TTH A SA&E POU AND IRRIGATTON USAGE:

CLAIM SOURCE DTV. RATE
Drv.

RATE/ACRENA!{E Drv -
DIV. VOL. VoL./ACRE

A36-00051-
A35-00084
A36-07 3 46
A36-00116

436-07034
A36-10305
A35-001234
A35-001238
A36-00123c
A35-00123D
A35-00123E
A36-00123F

Oo(rL

oo63

SPRINGS
LEN LEI,fIS SPRING
SPRTNGS
WEATHERBY SPRTNGS
HOAGLAND TUNNEL
GROUNDWATER
SPRING
S PR ING
SPRTNG
SPRTNG
SPRTNG
SPRING ALONG SPRING CREEK
SPRING

w-s.
C{), S.

STEIfART , JENNY
WOLINE , IIAROLD V.
RAWSON , CAROL A.
IIIEEK , CLARK D.
suilIr{ERs , RoNALD OWEN
suM!4ERS , RONALD OWEN
sIllPsoN, owEN
JOHNSON , CTTARLES P.

0 o RC(5

I.loRRrs
!{ISE ,
BROOKS
MUSSER

, iIowARD L.
SHELBY
, ALLEN I.
, J. ALVIN

2 .220
1.500
0 - 200
! .670

o -o17 -
0.069
0.050
0.028

0.013
0.036
0.028
0.082
0 - 028
0.032
0.066
0 .022
0.002

- O,OOIA a

-

224 -OO

29.20

13.60

0.160
0.040
0.200
o.240
0.t44
0.113
0.400
0.290
0. zg
o.9s

3 -92

2 .43

1.04

ail' S

A+s.
cr!

o"p
100%

0.ozf oCuA,

"-'$4



PAGE: 11
, DIVERSION AIIIOUNT REVIEW SEEET CONTINUED CLAIltl NUMBER: e'36-00051

LIST ALI. RIGIITS V'TTE SA.I4E POU BUT NOT USED FOR IRRIGATION

CLAII4 NO. PURPOSES NA.II{E MONTH/DAY RATE VOLUME =sI CTJ

-J -d

$.L r-
C s\r
r-I_ -c'\ <

.;a

A36-00061
A'36-00061
A36-1071.5
A36-10191
.A36-00052
A36-00062
A36-00053
.A36-00063
A35-11205
.e36-11205
A35-00123r
A36-10305
A36-00123E
A36-001238

STOCKWATER
DOMESTIC
DO]4E STI C

DOltlESTIC
STOCKWATER
DOMESTIC
STOCKWATER
DOT,IESTTC
DOI{E STl C

STOCKWATER
DO!,!ESTrC
DOI4E ST I C

DOMESTIC
STOCKWATER

I{ORRTS , HOWARD L.
MORRTS , HOWAXD L-
BROOKS , ALLEN L.
WISE , GLEN A.
MORRTS , HOWARD t.
I{ORRTS , HOWARD L.
MORRTS , gowARD L.
MORRIS , HOI{ARD L.
STEWART , JENNY
STEWART , JENNY
JOHNSON , CHARLES P
WOLINE , HAROLD V.
SI!,IPSON , OWEN
sr]4PsoN, owEN

FROIlI
FROIT!

FROM
FROItl
FROI,T
FROM
FRO}{
FRO14

FROI,I
F8,OM
FROM
FROIII
FROI{
FROM

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-0 1
01-01

12-31
t2-3L
12-31
L2-3!
t2-3L
12-31
12-31
12-31
L2-3L
r2-3!
L2-31
L2-3L
t2-31
72-31

.070

.040

.040

.060

.070

.040

.070

.040

.040

.020

.040

.040

.200

.020

cFs
cFs
cFs
cFs
cFs
CFS
cFs
crs
cFs
LI5
cFs
cFs
CFS
cFs

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO



PAGE: L2
DIVERSION A]4OUNT REVIEW SHEET CONTINUED CLAI!! NullBER: A36-00061 {f

tu
D RATE/VOLUME CALCULATTONS: (IRRIGATIoN)

1A. TRRIGATION RATE
ACRES -lA+- x 0.02 cFslAcRE = 2,4L cFs

(Taken f tom p/v review)

DOES A.IIOUNT CLATMED EXCEED 0.02 CFSIACRE? y( NrX l

**T JF YES ADDITIONAL WATER USE FORM FITED AND ATTACHED? Y| Nil **'

2 IRRTGATION CONSUMPTIVE USE

CLAII4ED CONSUMPTTVE USE = 375.0 AF/A

AFIA FOR AREA

rorAr. coNsuuprrvE usE 36 AF//A

3 IRRIGATION DIVERSION VOLUI4E

clAIl{ED DTVERSIoN VOLUME = AFr/A

ACRES X DIVERSION VOL. FOR 4,0
TOTAL DIVERSION VOLUME AF//A

4. CALCULATIONS FOR USES OTHER THAN I ION i
SEE ATTACHED SHEET? Y( t,

REIt4laRKs: ( rncrude lirnitations on coNsul1prrvE usE f or combined rights . )

fir
GFT
GEI

C\I

=.

1b. CALCULATTONS

gJ-

OiY
':)'

B*-D 0-\ -

ACRES lLt x CONSUMPTIVE VOL 3.0 tu^L
n

2, rJz c-+a;

la
) N(

/w ao bn/;n'/ -/, /

-62
-63

2,22

0,J.9

0 ,gg

a 72-

e\ .47

9pnJ\ J
t"fa.

c(t .7o
+ xeaesffgfi'HN

w
o.f s

L3,3o c

/Ll A c. = 0,027 ,{4



PAGE: 13
DIVERSION AII{OUNT REVTEW SHEET CONTTNUED cl.Arlt NUMBER: A36-00051 {f

5
Sr

,i)
,.,Y

F

cf,
€Dctt

c!
-
T

RECOMMENDATTONS :

REC.
PURPOSES

TOTAL FOR THTS RTGIIT

t[-l to - 31

>5- ilY(
I- | tz-rl

@

DATABASE EXAUT

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

DATABASE EXAMINER

2,2L
o.01

DATE:

REC
voL

DIV
AF,/A

REC. CONS
usE

DATABASE

lRrtte nno*)

-

SrocK qr*Te<"
tJ

4 */

7-Z? - 9z--

REVIEWED BY 5<t-

- (aQ

M Fol
Ka6

Eqry,
f\-

&rltaa.An tr-")
fro?e1

2,zz



PAGE: L4
BASIS OF CLAI}! REVIEW SHEET

CLAIM NUMBER: A36-00061

A CIIECK ONI.Y TIIE FOLLOWING THAT APPLY:

ABANDON
ADDXTTONAL DIV. AMOUNT

OWNERSHIP
FORFEIT/

ACCEPTED
AS CLAIT\TED

(X)
t)
x)

NEEDS
REVIEV'()
lxt{)

rl.l
r Ct:l
-p c''it
-i 6i

rF
CIsr
:EE

B SPTTT WATER RIGHT REVTEW

ROOT WATER RIGIIT NUUBER: 3d-00061

TOTAL DIVERSION RATE OF WR SPLITS

SPLTTS:

OLD RIGHT CURRENT
NUMBERS CLAIM NUMBERS

A36-00051

ffi
DATABASE

2 .220
EXAI,TTNER

cFs

DIVERSION
RATE

2 .220

CURRENT trRtr

CLAIM NUM.
"Rtr DIV

RATE
WR RTGHT

NUI\TBERS

36-00051

FIELD

DIVERS I ON
RATE

2 .220

2 .220
TOTAI CFS 2 .220

DIVERSION RATE REVIEW

DO THE sUM CFS RATE OF' THE SPLTTS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)IF NO, is the written review sheet attached? (y/N)
REI'IARKS:

AUTHENTICAT

DATABASE
Y

EXAMTNER+9

SIGNATURE: DATE:

TTTLE:

/z ?0
NAII{E OT FTELD EXA}ITNER



( 7-e1 )

CIJATM NO.
OR ENERY

ORI'ER

f

ru_ 0o0hL-

REUARK AND CONDIIIOII CODE WORKSBEEtr

sYsrEM cr.Arr,r rrrrMBERs fu6 om| I

STAGE

ACENT

rurrrAr.s 9a-
DAIE 7-h -q

PREST'MPIION
CODE

REMARK
CODE

m
Kb
tu

).lxn'a*n-

CONDIrION
CODE

OR
ENtrRY DATA STATUS

3 -o
363 A eu,

a
a

ar1a4p.,A4
,,4"@-i

l_l
l_l
t_t
t_l
t_t
l_t
t_l
t_t

d

fvilill4CIrlLMED

JAN 2 I 1993
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CONVEYANCE LOSS . I.'ORSTELL

SEEPAGE L'ORSTELL DELIVERY
(FTIDAY) LOSS (CFS)

fi.ga -ooo6l
ntlt

=slt F

CGrtr=..: <
-F:
-15

REACH LENGTH
(FT)

AVE

I.'IDTH
(FT)

DELIVERY LOSS

LEFT FACTOR
(cFs)

DELIVERY FLOI.'

LOSS (CFS)
(cFs)

1

2
3
4
5
6
7
8
9

10
11
't2
13
11
15
16
17
18
19
20

3.0
0.0
0.0
0.0
0.0
0.0
0.0

2300
0
0

0
0
0

0

24
00
00
00
00
00
00

0
0
0
0
0
0
0

(CFS)
0.02
0.00
0. 00
0.00
0.00
0. 00
0.00
0. 00
0.00
0.00
0.00
0.00
0 .00
0. 00
0. 00
0. 00
0-00
0. 00
0. 00
0.00

.40

.00

.00

.00

.00

.00

.00

5
0
0
0
0
0
0

0.02
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0-00
0.00
0.00
0.00
0 .00

0.02

5.40
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0. 00
0. 00
0.00
0.00
0.00
0.00
0.00
0.00
0-00

0.0059
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

5.42
0.00

tuu-.<- Lo-a-a u4 *"7

oAqrANb

Itdr..Je;

7-zz-92

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

tl

TOTALS 23OO 5 .10

REACH = SECTION 0F CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN 8E DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LEIIGTHS BET!'EEN DELIVERY POINTS
AVE L,IDTH = AVERAGE TOP },IDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH
IToRSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON L,ORSTELL I'IETHOD

DELIVERY = TOTAL DELIVERIES Itl REACH

DELMRY LEFT = SU!.|(DELMRIES OF CURRENT AND REI.IAINING REACHES)

LOSS FACTOR = UORSTELL LOSS/DELMRY LEFT
DELIVERY LOSS = SUl,l(LOSS FACTORS 0F CURREIIT AND PREVICTS REACHES) X DELMRY,

REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLoU = ToTAL FLO[, AT BEGINNING 0F EACH REACH

Sc c.-

Arwry

0. 02



CECIL D. ANDRUS
Govemor

NODE SELECT
II.IPUT

OUTER DITI'IETEE
15. EB?T II'I

PIPE I'IF{TERIAL-,' C5' SS

l,lALL THICKHES$
E. ISSB IH

INNER LIHII.IG.I HB LIHG.

I'III.ID t]F FLUID

" l,lATER

5El.ls0R HnUNTIt'lE
?U
TVPE OF SEI'IEOR

? sl'IALL

DATA IHAHEE
? t'.l0

SFACIH6
ait.?'tg IH U

zER0 l'.l0ctE
CLEffR

ZERO HrlrrE
AUT SERO

ZERO I'IODE
IEFJO NPR

I'IODE SELECT
TB [HE[H

0928.4 t'll'lsEc
188.19 7. rB

69-28 t3:5BBB *R
+eg7.4g'/, nlz

B9-2A 13:sFEF *R
+336,€,98E lEFl'l

s9-28 13r51EB *R
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