
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Nurnber:
Date Received:

436-00055W
7 /25/Le88

soo107 0Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

t- Name:
Address:

SAL J MUCARIO
PO BOX 669
HAGERMAN ID

MAY I, l-BB3

83332

Trib. to

I/4 of L/4
NW SE
NlV SE

208-837-4-776

COLUIVIBIA RIVER
SNAKE RIVER

2

3

Date of Priority:
Source: SNAKE RfVER

RILEY CREEK

4. Poi.nt of Diversion:

Township Range Section
08s l3E 1

Purpose
IRRIGATTON

From To
o4l01 r-Llor

C.F.S
0.025

County
GOODING
GOODING

(or) A. F.A

of4t/
NW

Nt{

Lot
7

l- t-

5 Description of diverting works:
GRIDLEY DITCH #T, PUMP IN SNAKE RIVER

6. Water is used for the following purposes:

7. Total Quanti-ty Appropriated is:
0.025 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

A. F.A

3.0 Acre Feet Per Annum.

Township Range
OBS 1-3E

Section
1-

Ll4 of
NW

r/4
SE

Lot
1t_

Use
IRR

Acres
1_. 0

MICHOTILTUED

UgeV4nrgso
A36-00055W Page 1 Date:



l-0. PIace of

Township

Use: Continued

Range Section L/ 4 of L/ 4 Lot Use

Section Acres

Acres

1.0

TotaL Acres l-.0

l-1. Place of use in counties: GOODING

1-2. Do you own the property listed above as place of use? YES

l-3. Other Water Rights Used:
AO2-07 327

].4. Remarks:
P/V IN LOT 24 OF GRIDLEY ISLAND SUBD.
AC. IRRIG. = 0.5
THIS PROPERTY WAS SOLD BY CORA P. DUNLAP TO THE MARTINS ON
L/3o/Leeo.
,( * * * * :l * * * * * * * * * :t * * * * * * t( * * * * * * * * * * * * * * * * * * * * *
oWNERSHIP CHANGE 9/L194 BY JG.

l-5. Basis of CIaim: DECREED

Case Number:

Court

Decree datez / /

NEW INTERNATIO AT, IVIORTGAGE BA IDAHO POWER CO. ET AL
vs Decree DefendantDecree Plai.ntiff

L6. Signature(s)

(a. ) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitledrrHow you wiII receive notice in the Snake River
Basin Adjudication.il (b.) I/We do _ do not _ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

IilrcHOFILIUED

roBE6r0& 19$6A36-00055W Page 2 Date:



Form 42-l,l09f/)

DATE OF CI,OSING: LI 1

NEWPROPERTY OWNER
NOTICE OF CHANGE OF WATERRIGHT OWNERSHIP

Pleasc prlnt or type
(see lnstnrctions on back of page)

J

LEGAL DESCRIPTION OF PROPERTY: 8 South Range___1f__Eag!,__E_J!=_

Served Only by a Public Service Water Supply (all water is received from a city or company who
mainteins water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR: Ai5-00055IlI

ion.

t1

kl

Fq

bd

tl

kl

bd

Name andAddress of Former
Owner/Claim ant(s) (Seller) :

New Owner/Claimant
(Purchaser):

.Ta.ck M. Martin & Lillias P. Martin

TOT2 Drive
2

tg,
Sn-l .T - lvirrcario

Fd

AU6 1 ',t F/94
frls1a' I\,leilin g Address:

NewTelephone Number: (zog) g:z - 4zz6

Does the change in ownership result in a splitting of the water right owned/claimed? yes X no

If yes, then describe the portion of the water right that is now orvned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached: Coov of the record-ed. Warrantv Deed

(oroof of ownership must describe either the property conveyed or include the claim number. Proof

Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

(Sipature of former dainant(s) is not required if proof of
ownership is attac.hed.)

original to be mailed to ldaho llepartment or wut.JHJSJHpfl LIMED

lld

trd

Er

tr1OR IDWR USE ONLY:
Inilial Rcvicw srd Data-Entry

Dalq nt)r ',.: ; -:-rB)n j,.-
trhrthcrAclion NGcd€&

llrrther Actlron Takcn
Dalc By:

Final Review and Date-Enlry
Datq -' -': ' " Bti

Claim Numbcrs of Split, il rny:
Copies to Fomer Owner and New Orvner

DEC 0 4 rs96



SPECIAL WARRANTY DEED

SpecialWarranty deed made tnis f/1day of luly' 1994' between 1031

Exchange,Inc.aWyorningcorporationoftheCourrtyofTetorr,StateofWyomirrg,

hereinafter referred to as GRANTOR, and Sal J. Mucario, a single man of P' O' Box

CC, Jackson, Wyoming 83001, hereinafter referred to as GRANTEE:

Grantor, for and in consideration of the sum of Ten Dollars ($10'00) and other

good and valuable consideration, the receipt of which is acknowledged' and

pursuant to an I. R.c.s 1031 tax deferred exchange, has granted, bargained, and sold,

and, by this deed, gralrts, bargains, sells, conveys' and confirms to Grantee and

Grantee,s heirs and assigns forever, all of the following described real estate situated

in the County of Gooding, State of Idaho:

Lot 24 of GRIDLEY ISLAND SUBDIVISION, Gooding County' Idaho'

accordingtotlreplattlrereof,recordedFebruaryl2,Ig6sintheofficeof
the County Recorder of said County'

TOGETHERWlTFlallandsingulartheter.rements,hereditaments,and
appurtenances belonging to the. described property or.in any manner

appertaining t" *.L"prJperty, the reversiori and reversions, remainder

and remaiud";t; ..;"1t, ittt'6t, and profits of such property; and all

estate, right, title, and interest in and io such property' as well in law as

in equitY.

SUBJECTToallcovetrants,conditions,easements,reservations,rights
and iights-of-way of sight and/or record'

To have and to lrold, all and singular the described property-together

with the appurtenances to Grantee and Grantee's heirs and assigns

forever.

Grantor shall ancl will specially warfant that the title to the aforesaid property

is free from defects or encunbrances created or suffered by Grantor and will forever

defend the property conveyed by the within deed, and every part thereof, against

every person lawfully clairning the same, or any part thereof, by, through, or under

Grantor, and no other.

WITNESS my hand this )-/4 dayof!u1y,1994'

1031 Exchange, Inc.,
a Wyoming corPoration:

,rilElBlillVuts
AUG 1 I 891

Dcoartmgnl ol Water Resource'' 
hetn Region 0llie

LMED

r996

Frank Fless its Presider-rt



STATE OF WYOMING

COUNTY OF TETON

)
)
)

Onthe ,6L1,' aay of Jtrly, in the year of.l994' before me'.th-e-undersigned' a notary

public, in and ro, ,nii'stoi" p"ttt""rly appeared .Frank 
Hess' President of 1031

Exchange, Inc., the..rrlr.r.ntioir.that execui"a tnu instrument or the persot'r who

executed the instrtrme.t'on behalf of said corporation, and acknowledged to me that

such corporation executed the same'

INWITNESSWHEREOF,Ihavehereuntosetmy.handandaffixedmy
officialseal,thedayandyearinthiscertificatefirstabovewritten'

(

IbC L|.--/

Notary Public
Residing at
My Commission

mflr.

?i

tis--\I-

15'7?86
tii/,rr[ {JF tuAl-1o couNry oF GOOOING 't!

['];ltxj k'r rButtd al lhe roqrrosl M

A. MYEHS Recorder

By

M!GROFILMED

0EC 0 tr 1996

trJ
Horta

h



INTHEDISTRICTcoURToFTHEFIFTHJUDICIALDISTRICToFTHESTATEoFIDAHo,
IN AND FOR THE COUNTY OF TWIN FALLS

CML CASE NUI'IBER: 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROIiI

THE SNAKE RIVER BASIN WATER SYSTEI{' Ident. Number:
Date Received:
Receipt No:
Received eY:

A36-00055w
7 /2s/L988#srs69
sdo / o70

L. Name:
Address s

OR
Name:
Address:

ARTHUR W. DUNLAP, JR.
1-01.2 GRIDLEY DR.
HAGERI{AN, ID

CORA P. DUNLAP, JR.
LOL? GRIDLEY DR.
HAGERI'TAN, ID

NOTICE OF CLAIT'I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

scc

208-837-4905

83332

208-837-4905

83332

Trib. to: COLUI'IBIA RMR
SNAKE RIVER

2. Date of PrioritY: MAY 01, 1883

3 SOUTCE: SNAKE RIVER
RILEY CREEK

4. Point of Diversion:

TownshiP Range Section
o8s - 13E L

5. Description of diverting Y9r\l: ---
GRIDLEY DITCH *1, PUIIP IN SNAKE RIVER

5. Water is used for the following purposes:

L/4 of L/4 of L/4
NW NW SE
NW NW SE

Lot
7

11

c.F.s (or)
0.025

A. F.A.

Acre Feet Per Annum.

Date z Q1 /25/88

County
GOODING
GOODING

A. F.A
Purpose
IRRIGATION

F'rom To
04/0L LL/0L

7 TotaI QuantitY APProPriated is:
0.025- c.F. s. ( andlor )

TotaI consumPtive use is

Non-irrigation uses:

I
9

A36-00055w

i"4ICF{OFILMED

Page l_

JAN 2 1 1$s3



10. Place of Use:

TownshiP Range
08s L3E

Section Acres

Tota1 Acres

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
02-7 327

L4. Remarks:
P/V rN LOT 24 OF GRTDLEY TSLAND SUBD'

AC. IRRIG. = 0'5
NUI'IBERS FoR THIS RT' ARE 36-0055w & 02-02L8

1,5 . Bas i s of Claim: DECREED

Case Number:
Court :
Decree date:

NEW INTERNATI ONAL IVIORTGAGE BAN IDAHO POWER CO. ET AL

Decree PIA intiff vs Decree DE fendant

Date t 07 /25/88

Section
1_

t/4 of t/4
NW SE

Lot Use
11 IRR

Acres
L.0

1.0

1.0

i',tiSnOFlLfulED

i$t:;2 I lsa?

A36-00055w Page 2



15. Signature(s)

(a. ) By signing below ! .!rye acknowledge that l/vle have received' read and

undersrand rne- ioim enliri;; ;;;;-y;;-.iiri receive notice in the snake River

Basin Adjudi"iti;;-:-" (b'l--1ne d'o 

-, 

do not 

- 

wish to receive and pay

a smarr annuai-i"" for.monthli "opiefr-f 
the docEFE-sheet.

Number of attachnents:

For rndividuals:
I/We do solemnlY swear
foregoing document are

Signature of Claimant(s)

State of rdaho

ffirm that the statements contained in the
and correct.

ora
true 1T/Date:

Date:

)
)

)

ss.
CountY of

Subscribed and sworn (or affirmed) before me this & d^V

of 19 r
o ary

Seal Residing at

Iily Commission ExPires -1u'?/

c

L

Date t Q7 /25/88

i''il0itCIillLlvqED

JAN 2 I $93

A36-00055w Page 3



IN THE DISTRICT coURT oF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROIJI

THE SNAKE RIVER BASIN WATER SYSTEI'I.

CIVIL CASE NUTIBER: 39575

Ident.
Date R
Receip
Rece iv

NOTICE OF CLAII.I TO A WATER RIGIIT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed ey:

A36-00055w
7 /25/L988

0 10 0

County
GOODING
GOODING

L Name:
Address:

OR
Name:
Address:

JACK M. MARTIN
]-012 GRIDLEY DR.
HAGERMAN, ID

LILLIAS P. MARTIN
1.012 GRIDLEY DRIVE
HAGERMAN, ID

208-8 37-6 30L

83332

208-837-6301

83332

Trib. IO: COLUIiIBIA RIVER
SNAKE RIVER

2

3

Date of Priority: I{AY 01, 1883

SOuTCE: SNAKE RIVER
RILEY CREEK

4. Point of Diversion:

5. Description of diverting works:
GRIDLEY DITCH *1, PU}IP IN SNAKE RIVER

6. Water is used for the following purposes:

Township Range Section
08s 13E 1

Purpose
IRRIGATION

L/4 of L/4 of I/4
NW NW SE
NW NW SE

Lot
7

Ll-

A.F.A.

Acre Feet Per Annum.

Date z 02/02/90

From To
04/01 1L/0L

C. F. S (or ) A. F.A
0.025

7 TotaI Quantity APProPriated is:
0.025 c.F.s. (and/or)

8. Total consumPtive use is

9. Non-irrigation uses:

A36-00055w Page 1_



10. Place of Use:

rownship
08s

Section
1

t/4 of
NW

Range
13E

L/4
SE

Lot Use
11 IRR

Section Acres

Total Acres

Ac res
1.0

L.0

1_.0

11.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Rights Used:Other Water
02-7 327

14. Remarks:
P/U rN LOT 24 OF

AC. IRRIG. = 0.5
NUMBERS FOR THIS
THIS PROPERTY WAS
I/30/L990.

GRIDLEY ISLAND SUBD.

RT. ARE 35-0055w c 02-0218
SOLD BY CORA P. DUNLAP TO THE IITARTINS ON

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL IVIORTGAGE BAN
Decree PIa intiff

IDAHO POWER CO. ET AL
VS Decree De f endant,

Date: 02/02/90

.-i. ;

A36-00055w Page 2



16. Signature(s)
(a.) By signing below, TfiIe acknowledge that T/YIe have received, read and
understand the form entitled "How you will receive notice in the Snake Rive'
Basin Adjudication. " (b. ) I/Yle do do not '1. wish to receive and pa '
a small innual fee for monthly copieEloT the doclEE-sheet.

Number of attachments: I

For Individuals:
l/Yte do solemnly swear or affirm that the statements contained in the
fo rego i ng document are true and correct.

Subscribed and sworn (or affirmed)

of l:t l. 19 ? tt

SeaI

Signature of Claimant( s ) :

State of rdaho

County of o

bef ore me this I tp rl, daytfu-)Fd*--

Date:

Date: -7a<-

) ss.
)

/ Notq,fy Public

Residing at tj tn r, .{ z/ */,t
My Commission Expires 3'--/0'q/

A36-00055w Page 3 Date z 02/02/90



I

-1 \\1 14,
gffi WARRANTY DEED

For Value Received

Cora Paufine DrnIaP,

tie grantor, cloes hereby grant, bargain, sell, and convey unto

JACK M. MARIII.I AND LJLI,rAS P. MARIIN' husband and wife

the grantees, \4rhose current address is

1ol-2 Gridley Drive, Hagerman, ID' 83332

the following descriJoed premises, to-wit:

I-6lL 24, Gridley Island Subdivision according to the plat thereof filecl
pebruary 12, :-]968 in t]-e office of the County Recorder of Gooding, Idaho.

Grantees, their heirs and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantees, ttnt she the orn'ner in fee sinple of said prernises;
that said premises are free from alI encurnbrances except current years taxes, levies,
and assessments, and except U. S. Patent reservations, restrictions, easements of
record, and easements visiJcle upon ttre premises, and ttrat she will warrant anr.l

defend the same from all claims vihatsoever.

Dated: January 25t I99o

i,j ' s E 'i ::

3 [ ii :1:'
h_l
t-lI r: o [ :.;,1'i, rr
.i i,: -. i ',; ,'i ,; ct
t1t i,: -'!i li ''r 

(:1: :-1 ct)

N,,. .l F l, t; ;.; o)

lt"i'; r;: 0 1l ,,: ?| ,'t I -I ;t
T0 IIAVE AND 'I\J IIOU) Ute sal.d preruises, wiur their appurtetrances tato tLre sai.t

-)

Paul D.rrlap

Fii:t:i L()opm
llllery ilillic Sl.ilo o, Toxat

l4 Cslii3str E1iee Doo. 2'. tSeit{ffi
First American Title ComPanY of ldaho

STATE OF I t' Y. T: S

c0ljlrrY oF J7t h r( '\ tt 1' 1

on This ):i'r day of January, in ttre year 1990, before me, a Notary Public itr atrcl

for said State, personally appeared Cora Pauline D-nlap, known or iclenLifiecl to me

to be the person(s) whose name(s) is subscrj-becl to the wiUrin Instmment, and
acknowledged to me that she executed the same

(;
xlouerixHmixxxDo(rc$€xlo(

Notary l)ublic of SLaLe ol,'l'exas
Fego$g$soeb(Pa€dortexr\Igottp(
pw0€sCIQoffi pCIuee{xxs000009a(

Conrrnission Iixpires: 12/27 /93
Notary: Keri Looper



F,
i
i

f::j

!,,,,'',n I 3 i.:;.,
CEANGE IN O$INERSEIP OF NOTICE OF CLAII'I

. i,': jii:'iliiirflt J i !, r.c,

t I Water Right Number(s)':

t I Name and Address of

435-00055I\I Sl.,;:i:rrri R"q;lilr; 0it,

Former Claimant: Arthur W. Dunlap and- Cora P. Dunlap

1012 Grid.ley Drive

Hagerman, Id-a.iro 83332

t I New Clainant(s) : Jack M. Martin and LilLias P. Martin

t I New ltlailing Address: 1012 Gridtev Drive

Haserman, Idaho 83332

New Telephone Numbei: (ZOg | 8? - 6l,}t

t I Does the change in ownership result in a splitting of the
wate r right clairned? _ yes X no

If y€s, then describe the portion of the water right that is
now clained by the new owner:

t ..1 Attach proof qf ownership . .'

Describe prgof, attached: Copy of lhe record.ed. Warranty Deed

t I Signature of New Clairnant( s ) :

Date:
FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: By:
Further Action Needed:
Further Action Taken

Date: By:
Final Review and Data-Entry

Date: By:
Clain Numbers of Split, if any:

February , L990



IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI'I

THE SNAKE RIVER BASIN WATER SYSTEIiI'
i"\

.i l. .,,. 
,,.

t.. -\.

.",'^t 
t,

'. -.. ,l ; r'\,u'
\ ' . (r''.'

,'-' NOTIcE OEr'CLAIU To

t .. - .t __
1 . Name 2 i'Antnun w: DUNLA? , JR'

eaaruss: \ 1012 GRTDLEY DR'
HAGERI,IAN, tD

\ '._,rOR :.' .'i,
Name: CORA".P. DUNLAP, JR'
Address: L0L2 GRIDLEY DR'

HAGERI'{AN, ID

INTHEDISTRICTcoURToFTHEFIFTHJUDICIALDISTRICToFTHESTATEoFIDAHo'
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUI\TBER: 39516

Ident. Nunber: A36-00055w
Date Receivedz 7/25/1988
ReceiPt No: #s1s69-
Received eY: Soo/ 07O

5cC

A WATER RIGHT
STATE LAW

208-837-4905

83332

208-837-4905

83332

Date of PrioritY: MAY 01, 1883

Trib. to: COLUI'IBIA Rrv R

SNAKE RIVER

4. Point of Diversion:

2

3

TownshiP Range Section
o8s - L3E L

Description of diverting works:
GRIDLEY DITCH *1, PU}IP IN SNAKE RIVER

Water is used for the following purposes:

SoUTCE: SNAKE RIVER
RILEY CREEK

Purpose
IRRIGATION

L/4 of L/4 of L/4
NW I\nlI SE
NW NW SE

Lot
7

l_1

A. F.A.

Acre Feet Per Annum.

County
GOODING
GOODING

5

6

1

From
04/0L

To
Lt/0L

C.F.S (or) A.F.A
0.025

B

9

TotaI QuantitY APProPriated is:
0.025-c.r.s. (andlor)

Total consumPtive use is

Non-i rrigation uses:

A36-00055w IPage Date z 07 /25/BB



AJ55I{NT'

INPUT : AJ_SELECTION :IIIIT-NOA.BROWNl -SEL

TYPE OF ACTION: ADD

lIODIFY ALL FIELDS FLAG:

ADJUDICATION AI'IUXN&T PA3L;

FIRST NAME: PATRICK
ADDRESS LINE 2:133

D

SIIOSHONE ST N

833030389 PfioNE NUMBER: ( 208 ) 734-7510
LAST NAME: BROWN

ooo*uit LrNE 1: HEPvT.RTH NUNGESTER LEzAvIrz

ooOnnSS LINE 3: Po BoX 389

CITY: TWIN FALLS STATE: ID ZIP

36-00048c
36-00055w
35-00085A
36-000858
35-00089c
35-00090E
35-00103D
36-00198A
35-04071
35-0?3698
35-10571
35-15157
36-t5L7 6

36-15184
35-15451

A36-00048c
A36-00055v1
A36-00085A
A35-000858
A36-00089c
A35-00090E
A36-00103D
A35-00198A
A35-04071
A35-073698
A35-105?1
A36-15157
A35-15176
A36-15184
A36-15451

ATTORNEI
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEI
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAHE
NAME
NA14E

NAME
NAME
NAME
NAI,IE
NAME
NA!{E
NAUE
NAIIE
NAIJIE
NA!{E
NAME
NAI,lE
NAME
NAME
NAHE
NA}18
NAME
NAME
NAME
NAI,IE
NAME
NA}IE
NAME
NAME
NAIlE
NAME
NAME

rILE
FILE
FILE
FILE
FILE
FILE
FItE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FI LE
FILE
FILE
FILE
FILE

SUCCESSFULLY ADDED TO NAME

SUCCESSFULLI ADDED TO NAME

SUCCESSFULLY ADDED TO NAME

SUCCESSFULLY ADDED TO NAEE

SUCCESSFULLY ADDED fO NA}TE

SUCCESSFULLY ADDED TO NAT{E

SUCCESSTULLT ADDED TO NAI{E

iuccessrur.tY ADDED ro NAME

SUCCESSFULLY ADDED TO NAT{E

succgssrulll ADDED fo NAI{E

iuccsssnuLlY ADDED To NAllE

SUCCESSFULLY ADDED TO NAI{E

iuccsssruLlr ADDED To NAME

SUCCESSFULLT ADDED TO NAHE

SUCCESSFULLY ADDED TO NAI{E

iuccBssrur,Lr ADDED To NAME

lu..s"truLLr ADDED To NAIIE

SUCCTSSTUT,LY ADDED TO NA}TE

SUCCESSFULLI ADDED TO NAI{E

SUCCESSFULLT ADDED TO NAME

SUCCESSFULLT ADDED TO NAHE

SUCCESSFULLY ADDED TO NAME

SUCCSS'TULLI ADDED TO NA}TE

SUCCESSFULLI ADDED TO IIAI{E

SUCCESSFULLI ADDED TO NAME

SUCCSSSTULLY ADDED TO NAME

SUCCESSFULLY ADDED TO NAME

SUCCESSFULLT ADDED TO NAME

SUCCESSFULLI ADDED TO NAME

SUCCESSFULLY ADDED TO NAME



/

B

i0

11

12

Hepworth,
N u ngester;
l'' Lezamiz

23

.thfll

13

14

t5

16

17

1B

19

21

20

22

HEPWORTH, NUNGESTER & LEZAMTZ',
ntJ^pTrp trn

133 Shoshone St. North
P.O. Box 389
Twin FaIts, ID 83303-0389
TelePhone: (208)?34-75I0
AtLcineYs for Claimanc
( PPK\2I530suEr. noa\Imr )

RECEIVED

FEB 2 2 1s$3

D, P'HiJii:l[l"Je 
r€€ so u r cs s

INTHEDISTRICTcoURToFTHEF'ISTHJUDICjALDISTRICToFTliE

STATE OF IDAHO, IN AND EOR TI{E COUNTY OF TWIN FALLS

****r(***x?t

ln Re the General Adjuoication
oi Rights t'o the Use of Water
iio* [n" snake Ri-ver Basin
Water SYstem

The State of idaho' ex reL'
n. Keit,h liigginson in his
official caPicitY as oirector
of the Idaho DepartmenL oE

Vlater Resources,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 39576

EAGER.T{AN WATER RIGET OWNERS '
iNC. AND ITS INDIVIDUAT
I'IEI.TBERS 

. SUPPLEHENTAI
NOTICE OF APPEARANCE

Petitioner,
rr c

United States; State of Idaho;
and all claimants to the use
oi-*it"t from the Snake River
Basin Water SYstem,

ResPondents '

**********

COMES NO91 Ehe law firm of Hepworth'

and supplements it Notice of Appearance Eo

Nungester & LezafiLz

add on behalf of

SUPPLEMENTAL NOTICE OF APPEARANCE I
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-jljepworth,
N u ngester,
& Lezamiz

to

17

18

19

20

21

Hagerman Water Right Owners' Inc'

folLowing individuals:

and its individual mernbers ' the

I rma M.
Creeo &

Creeo &

SEanleY
StanIeY
StanIeY

& Herman W. Petrick
Saunora Robinson
Saunora Robinson
E. lloskovec
E. Iloskovec
E. Hoskovec

A36-00048C
A35-00090E
A35-00089C
A36-r546r
A36-10671
A36-l-5157
A3 6-0 0 l9 BA
A36-00055W
A36-00103D
A36-r5184
A3 6-15 17 6
A36-000854
A35-000858
A36-073598
A3 5-0 407 L

K. GarY OIesen
Layne Osborne
Layne Osborne
It"iiiy" Miller & Richard Waite
ii;; iii" Mirrer s Richard waite
il;;i1'y" Miller & Richard waj'te
Carl- i I'tarY Lee Pothier

StanleY E. Hoskovec
Jack Martin

Idaho,

DATED ThiS day of FebruarY, 1993'

TIEPWORTH , NUNGESTER & LEZAMI Z

P ICK RO

AttorneYS Eor ResPo ndents

CERTIFICATE OF MAILING

The undersigned, a resident aEtorney

with offices at I33 Shoshone St'' North' P o

of the State of

Box 389, Twin

22

Falls,Idaho33303,andoneofEheattorneysfortherespondents

in this matter, eertifies that he caused to be mailed a copy of the
rA

above and foregoing SuPPLEMENTAL NOTICE OF APPEARANCE on the I I

day of FebruarY, 1993' to:

SUPPLEMENTAL NOTTCI OF APPEARANCE 2
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Hepworth,
Nungester,
& Lezamiz

12

13

14

16

17

18

19

21

20

Snake River AojuoicaElon (original-)
District Court
P.O. Box 21A'70 -
;;;; Fiir=, rD 83303-0r26

Chiei, Natural Resources Divis!on (1)

6;;i;; of AttorneY General
State of loaho
P.O. Box 44449-e"i=", Idaho 8371I- 4449

The United States Department of Justice (I)
Environment ulj-Huiu?tr Resources Division
Ei6-w"=t Fort Street' Box 33

Boise, ID 83734

aLr !9 D. Brown

22

SUPPLEMENTAL NOTICE OF .APPEARANCE
3



AJO743NP
(OD-12/.)

Uatcr Right Number 36-00055U

+---LastNanl!---

***a-ATToRNEY***
BROUN

**, C - CURRENT OI.IIIER ***
MUCAR i O

*** D - DIR RPT OIJNER ***
MART I N

MART I N

+--PriorityDate--+
05 /01 / 1883

+ - - Source
RILEY CREEK

IDAHO DEPARTMENT OF UAIER RESOURCES

ADJUDICATION CLATMS PROOF READTNG REPORT

( REG I ONAL )

10/07/94 12:08:.57
Page 1

+

Prefix Transtation:

+ - First Name -

PATRICK D

SAL J

LILLIAS P

JACK M

UATER RIGHT

+

+

1 - PO Box 569
2-
3-
City. HAGERMAN

Phone - 208-837-4n6

1 - 1012 GRIDLEY DR

2-
3-
City- HAGERMAN

Phone - 208-837-6301
1 . 1012 GRIDLEY DR

2-
3-
City- HAGERMAN

Phone - 208-837-6301

state- ID ZiP- 83332

state- ID ZiP- 83332

state- lD ZiP' 83332

+

otd (D) Number -

-Address ------+

1 . HEPUORTH NUNGESTER LETAMIZ
2 - 133 SHOSHONE ST N

3 - Po BOX 389
city- THIN FALLS state- lD Zip- 833030389

Phone - 208-734-7510

++
U

Stage
DECREED

+

SNAKE RIVER

Status----++---Region
17 SOUTHERN

+

+ Tributary -'-'+

-PointofDiversion -----+

Tl.ln Rng Sec Tract Lot RF I'g County

O8S 13E 'I NE NIJ SE 7 G7) GOODING

+

+-

+

Code

T{n

OBS

01 - IRRIGATION 03/15

+ - Total Div, Rate - + + - Total Div- Votume - +

0.025

--Wateruse ---+
PeriodFromPeriodToDiversionRateDiversionVolume

11/15 0-025

+ - Totat consufiptive Use - + + - KW Usage - +

0.0

Descri pt i on

Sec

1

=EgessE
HH

g

PtaceofUse-- -----+
Rng

13E

Tract Lot Acres Code DescriPtion

NI.' SE 11 0.5 01 IRRIGATION

county

<47) GOODIN6

)

TotaI Acres 0.5



A.)()'//, JNP
(oD - 12t+)

t"iltcr right nunlber - 36-00055U

Diversion Means - '12" 6RIDLEY DIPELINE

t'ien- I rI igat i on Use -

Other Rights for Same Use - 02-00218

+

+----DecreePLaintiff

PI?OPERiY ]S ALSC KNOUN AS LOI 21, GP]DtEY ISLAND SUBD.

UsEOI'THlSl^JATERRIGHTt.IITHRIGHTNo.02-00218lSLIMITEDToA
TOTAL COI,IBiNED DIVERSION RATE OF 0.025 CFS, A TOTAL COMBINED

ANNUAL CONSUI'1PTIVE USE VOLUME OF '] .5 AF, AND TO THE IRRIGATION OF

n CortaiNro ToTAL oF 0.5 ACRES lN A SINGLE IRRIGATIoN sEAsoN'

THEFoLLotJINGRIGHTSAREALsoDIVERTEDTHR0UGHPoINToFDIVERSIoN
orscnteroneOve:36-00055AA,36-00055A8,36-0005588,35-000558C'
& 36-00055Y.

IDATIO DEPARTMTNT OT WATIR RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

Prcfix Transtation: UATER RIGHT

No Conditions of APProvat found-

+ - - - - Decree Defendant - - - +

10/07/94 12:08:57
Page 2

+
+--- ---Ol'dWaterRightNumbers

3600055t,J
02002 1 8

Conditions of APProvat
+

+

+

+ - Decree Date
00/00/0000

39576

+
+

- Coflr)lents

Date: 09/01/1994 User td: JGIvENS subj':ct: 0I"TNERSHIP cHANGE

CHANGE OF OUNERSHIP RECEIVED 8/12/94 FORMER OUNERS JACK M' &

I,JARRANTY DEED SUBMITTED t.'ITH FORI'1 .

+

+--AuditFietds--+
10/06/9t' JGIVENS

LiLLIAS P. MARTIN NEIJ OUNER SAL J. MUCARIO. COPY OF SPECIAL

+

Court Report Fiting
Objection Fited Date
Response Fited Date
CLaim Received Date

Adjudication Rights Dates and Ftags Area

Fietd Inspection Made

Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PoU Ownership Ftag
Name Connector

- 03/15/1991 CiviI Case Number
0td Case Number
ol.d Judicial. District
Temporary Right
Water District
Federat/State Indicator
Presumption Ftag
Notice of Ercor Ftag

11/0?/1992
04 /29 / 1993
08/31 / 1993
07 /25 / 1988

o0/00/0000
00/00/0000
s00 1 070
Y

OR

-P
- 36A-s

=e3;4
tTt d,
c55
€3{J
"r -n

E<Y'rT1
(3



AJO743IIP
(oo- 124)

Hater Right tlwber - 36-00055u

+"' LastName-----+
!rr*A-ATTORIEY***

BROTJN

i** C . CURRE]II OIJNER ***
ilUCANIO

*** D . DIR RPT OTJNER 
T**

ilARTIII

r,rARI I ll

DUIITAP JR

IDAHO DEPARTMEIIT OF IJAIER RESOURCES

mJuotcnrlot cLAll'ls PRooF READlllc REPoRT

(REGIOttAL)

U9lvll14 tc:.t:v)
Page 1

State- lD ZiP- 833030389

state- tD zip- 81332

State- lD ZiP' 83332

state- tD ZiP' 83332

stste- ID zip'83332

+ Status----+

iveuse-+ +-KllUsage-+
0.0

Prefix TrEnstation:

+'Firstllame--+

HAIER RIGHT otd (D) xmber -

+"- --Address "'---+

+--PriorityDate--+
05/o1ll88s

+--- Source ----+
RILEY CREEK

+
THn Rng Sec Tract Lot RFtg County

O8S 13E 1 NE NIJ SE 7 (47' GmolNG

+--- -TributarY ---'+
SNAKE RIVER

Diversion Rate Diversion Votune

PATRICK D

SAL J

LILTIAS P

JACK }I

ARTHUR IJ

+---Region '-'+
17 SOUIHERII

---l'laterUse
ption Period From Period To

03t15 11/15

- Totat Div. Votune - +

I . IIEPIJORTH NUNGESIER LEZAI4IZ

2 - 133 SHoSHoI'IE sT tl
3 - PO BOX 389
City- TlrlN FALLS

Phone - 208'734'7510

1 - P0 Box 669
2-
3-
City- HAGERiIAN

Phone - 208-837'4775

1 - 1012 GRIDLEY DR

2-
3-
ci tv- HAGERI'IAN

Phone - 208-837-6301
1 - 1012 GRIDLEY DR

2-
3-
citv- HAGERilAII
Phone - 208-837-6301
1 . 1012 GRIDTEY DR

2-
3-
ci ty- HAGERI'lAil

Phone - 208-837'4905

--PointofDiversion 
-----+

+--- Stage
D . DECREED

+

0.025

+ - Total consurptmVCTf[DeCI
-FTl
EKw'm

LJ

+

+

Code Descrl

01 - IRRIGATION

- Totat Div. Rate - + +

0.025



AJO713|tP
(@-124'

IDAHO DEPART}IENT OT I'AIER RESOURCES

noluolcnrlol cLAII'ls PRooF READtI{c REPoRT
(REG IO}IAL )

09/01/94 "14:?7:u5
Page 2

+

+

---+

- 39576

Hater right nuser ' 35-00055Y Prefix Transtation: iIAIER RIGHI

+
Tract

llu sE

LSec

PtaceofUse-' 
-----+

ot acres--- code Description county

11 0.5 o1 lRRtGArIil G7' GoOlllG
THn

08s

Rng

13E

TotaI Acres:

+ - ' Diversion l'leans - 12n GRIDLEY PlPEtlllE

+ - - l{on-lrrigation Use -

+ - ' Other Rights for Same Use - 02-00218

0.5

VE USE VOLU}IE OF T.5 AtID TO THE IRRTGATIOII OFAF,
I NGLEoF 0.5 ACRES ltl A s IRRIGATION SEASO}I.

GHTS ARE ALSO DIVERIED IIIRCIJGH POt}IT OF DIVERSIOII

36-Ooo55M, 36-00055A8, 36-O0o55BB, 36-000558c'

- Renrarks

PROPERTY IS ALSO KNOJII As LOt 24, GR IDTEY ISLAIID SUBD.

USE OF THTS IJAIER RIGHI IJIIH RIGHT llo. 02-002,| 8 tS tll.llTED fo A

IVERSIO}I RATE OF O. 025 cFs, A IOTAL CO,IBINED

+--- ---otdtlaterRightllubers'
3600055H
0200218

+--- ---ConditionsofAPProvat
ilo Conditions of APProvat found'

+ - - -'DecreeDefendant + - Decree Date - +

oo/oo/oooo

+

TOTAL CO.IBINED D

AIINUAL CONSUI,IPTI

A CO,IBINED IOTAL

THE FOLLOIIING RI
DESCRIBED ABOVE:

& 56-00055Y.

---+
+----DecreePtaintiff

+

---+

Date: 09/0
CHANGE OF

TJARRAIIIY DEED SUB}IITTED IJITH FOR}I.

+--Ar.rditFietds'-+
09/01194 JGMNS

1/1994 User td: JGIVENS

burrnsxrp REcEtvEo 8/1 ,;;0iffft."3[iE;lt:^3l ftr rrLLr^s p. r,rART* NE!, ot rER sAt J. nucARIo' coPY oF sPEctAt

Adjudication Rights Dates and Ftags Area -

- 0311511991 Givit Case lluber

=Eg(=CI
"F -TI

8Kvtm
rt

Court RePort Fiting
objection Fited Date
Response Fited Date
Ctain Received Date

- 11t021199?
- 04/29/1993
- 08t3111993
- 0712511988

Fietd InsPection llade
Fietd lnsPection Flag
Verified Date
Last Atnended Date
Receipt llwber
POu oxnership Ftag
llame Comector

00/00/0000
oo/oo/oooo
s001070
Y
OR

otd Case t{wber :0td Jrdiciat District
TenporarY Right - P

uatLr oiitrict ' 36A

Federat/State tndicator - S

Presurption Flag



S" 
*te of ldoho

DEPARTMENT OF WAl E.R RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 03301 (2os) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINsON
Diecor

RE

October 7, 1994

SAL J MUCARTO
PO BOX 669
HAGERIqAN ID 83332

Snake River Basin Adjudication (SRBA) Change of Ownership
No. 36-00055W Jack & LiIIias Martin

Dear Clainant (s) :

Thank you for notifying us of your change in ownership on the
water right claim(s) referenced above. I have changed the records
in our computer system, please find enclosed a copy.

If you have not filed the Standard Form #llo 3 with the
Adjudication Court here in Tivin Falls, you will need to do So,
since this is part of the process nor,v in the Change of ownership(s)
in Basin 36.

Shoulcl you have any questions, you can contact this office,
the SRBA District Court, or Patrick D. Brovrn, the Attorney that
filed an objection on the behalf of the original owners.

S incerely ,

Judy Givens
Technical Records Specialist

)g
Encl-osures - Proof Report
c. c. Attorney, Patrick D. Brorvn

tu'llcRoFI[-enED

mEC CI t$ 1996
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IDAHO DEPARIII'|ENI OF TJAILR RLsuuRLts

mJuotclrlol cLAtl'ls PRooF READIIIG REPoRT

(REGIO}IAL)

Page t

Hater right nurser ' 36-00055U Prefix Translation: UATER RlGllT

+ - - ' ' ' Adjudication Rights Dates atd Flags Area

llotice of Error Ftag

E'
rfte)
e

CE'.DC"

=c,3
CI

=lr
=rng

_)

ll-



CONVERSATI ON IiIEIiIOR,ANDU}T

NAI"IE OF PARTY Sal J. rt-o DATE
FILE

e /r/94 2:50

EI{PLOYEE: Ju Givens 36-00055W
.i--r:-\ _ *..-\-1 \&

I nouirv ab t Chanee of Owners 'l f!

Called and left message for l"Ir. lnlucario to call me back concerning the above-
RE:

referenced Claim. This Clairn was represented by Attorney Patrick D Brown'

on the obj ection with the former owners ( Coia P. & Arthur W DunlaP).

S.
t sb

t4r)- <

6

vL4 d

4o,nvL

{ L12l

r
a/I'C

/.1 a

hz

a-

A ,.-

/.{
ucL o

t4 I

L .fr "/ z

Lue-(J ht-'.-
/^l- ,^r- LJ 45-/ fu-e

L o c.\

ru >(6- 214

5 U+-V/o \ o(*e l-{C 4

rvllCROF|LhllED

ilEC 0 q 896



IN THE DISTRICT COURT OF THE FIFTH 'ITTDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'TiNTY OF TWIN FAI,I.S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Pet,itioner,

vs.

The Unit.ed States; the Stat.e
of ldaho; and all Claimant,s to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-00055W -000L

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERJAI, INFORT'IATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECT.OR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-1- -4449

Briefly describe your interest in this water right:

IDWR is required to file a response Lo an objection to part
I of the director's report pursuant to I.C. section 42-L412(2).

(Over)

IVlICR{}FILftfrHD

DEC u 4 lgg$

RESPONSE TO OBJECTION NO. 35-OOO55W _OOO1. PAGE 1-



2 Person who fj-Ied obiection:

NAMC: JACK M & I'ILLIAS P MARTIN

Address: l-012 GRIDI'EY DRIVE
HAGERMAN ID 83332

If t.his response is filed by an attorney
3

Attorney Name (s) :

AttorneY Address:

NICHOLAS B. SPENCER

DEPUTY ATTORNEY GENERAI, (S)

ipano DEPARTMENT oF wATER RESoURcES

P.O. BOX 44449
BOISE, rD B37l-1-4449

B

9

AttorneY Phone No (208) 327-7900

Ilse :

II. STATEMENT OF THE RESPONSE

PeriodofYear:Irespond'.totheobjectionconcerningthe
period of yeai'*rren-*"i"r is-used or is necessary for the
purpose stated.

P1 of I respond. to the objection concerning:

l- l_

14

9b

E

x

E

lr

x

The number of irrigated acres within each forty
(40) acre subdivision'

Remarks: I respond' to the objection concerning the
ffi;=" liste-d with the wat'er right'

Other: I respond' to the objecLion concerning:

AL]-, MATTERS RAISED IN THE CLAIMANTS' ANSWER'

AFFIRMATIVE DEFENSES, A}TD PRAYER FOR REI,IEF.

RESPONSE TO OB,JECTION NO. 35-OOO55W -OOOI- - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 8, and al1
allegations of the objection regarding this item, IDWR responds
as foll-ows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
l-41-L(Z) (g) requires the director t,o determine the period of use
of each water right acquired under state law that is recommended
in the director's report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may 6e beneficially used. The period of the year during which
t.his water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
f orth in general provision l-2b of t,he director's report. IDWR
further. responds Lhat by application of these standards, IDWR
recommended a longer Season of use than was claimed. By now
asserting a longer season of use than originally claimed, the
claimant improperly seeks to use the objection process to amend
the c1aim. A claimant must obtain leave of the court to amend a
claim after a director's report is filed, just as a party must
obtain leave of the court to file a ]ate claim after the
director's report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection 9 and 9.b, and all
allegalions of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdj-vision upon which IDWR
found water was beneficially used for irrigation under this water
right. The recommendation is also consistent with the
deicription of irrigated acrbage contained in the remarks section
of the Notice of Claim.

In response t.o Statement of t.he Objection item 11, and all
allegalions of the objection regarding that item, IDWR respondg
that it has authority pursuant to Idaho Code Sec. 42-L4f-1 (2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report "such other
matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define thi; water right. IDWR further responds that the claimant

(over)

RESPONSE TO OB,JECTION NO. 35-00055W -0001-
TUffiRSFII-FfiED

DE0 0 q $s6

PAGE 3



seeks to have striken all remarks following th9 _reference;Criaf.V Ditch". There is no reference to "Gridley Ditch"
remarks-. Therefore, this objection is in error'

In response to statement of the objection item L4, and ali
allegations oi iire oUiect.ion i.g.tiittg that item, see attached

"IDWR,s Response to Answer affiimative Defenses and Prayer for
Relief of Claimant".

In response to the senLence listed in changes to the Director's
R;p;;; *frur"fy-itt. claimant attempts.to rrreserve the right t'o

claim all- prr=p6"u" of use "tta 
q.t.tttiti.= of use as shown by the

evidence at Lrial," IDWR tt=potia= "" follows: Insofar as this
purportea r"r"^r"lion of rights TaY constitute an attempt to
reserve the rl-gkri to amend lt triai the claimant's notice of
;i;i;, the clai-mant improperJ-y seeks to. use the objection process
to amend t.he claim. A ctaimant must obtain leave of the courL to
amend a claim just as a party must obtain leave of t'he court to
file a lat,e claim after the director's report is filed'

CIIANGES TO THE DIRECTOR'S REPORT

Thed.irectorproposesnochangestothedescriptionof
this claim in the Director's Report' '

to
in the

X Check here if You are
each document bY the
use additional Pages

submitting documents. Please list
title and number of Pages' You maY

if necessary:
No. of
Pages

3
4Notice

IDWR'S
for

of Claim No. A36-00055W
Response to Answer, Affirmative Defenses
Relief of Claimant'

and Prayer

RESPONSE TO OBJECTTON NO. 35-00055W -0001- PAGE 4



VERIFICATION (Muet be CompLeted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding , ds def ined by I . C. 42-t401-A (1) and (7) ; that
I am the Adjudicat ion Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his'official capacity as director of IDWR,
t,o verify this response,' and that I have read the foregoing
response, know its contents and that t,he sta ts contained
therein are true to the best of my knowle and belief.

s ture o f person f response

By
Attorney sj-gning

representative ca city)

Subscribed and sworn to before me this -#U^y of
1_993

Not PubI cforl
Residing at:
My Commis

at 5'

MY Commrssion

(Over)

fvl!GRSFI[-MED

[}EC CI I& 1996

RESPONSE TO OB'JECTTON NO. 35-00055W -000L PAGE 5



CERTIFICATE OF T'IAII,ING

I hereby certify t.hat on the 3lrtr. day 9f
1993, r mailla tfre oiiginal and copies of the
;;;;;";", including atl attachmenLs, to the f
lv-i."ifing the origin?I andfor true and corre
piepared ind addressed as follows:

l-. Original to:

uqf ,

foregoing
ollowing Persons'
ct copies, Postage

Signature o Resp t
f

tora orney
mailing on Respondent's behal

A r.'

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-2'70'7

one copy t,o the owner of the water right' and you must fill in
the following information:

See No. 3

onecopytothepartywhofiledtheobjection,otifrepre-
sented. by an attorney, Lo their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAIVIIZ

Address: PATRICK D BROWN

& PENEI,OPE PARKER
PO BOX 389
TWIN FAL].,S ID 83303

One copy to:

United States Department of Justice
Environment and i$atural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

3

4
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IDWR's RESPONSE TO ANSWER, AFFIRMJATIVE DEFENSES I\ND PIIAYER FOR
RELIEF OF CLAIf'IiANT

This portion of the response addresses the nulti-page attachment
to thl objection (hereinafter 'rthe attachmentr'), wherein the
claimant, larnits or denies all sections of Parts I, II, and III of
the d.irectorts report, asserts 27 affirmative defenses, and
alleges a prayer ior relief. The attachment cont'ains the
fo1l5wing lecLions, corresponding to the various sections of the
directorts rePort:

1
2

(
(

I. GENERAI. RESPONSE
II. DESCRIPTM SUMI.IARY, (first unnumbered page of Part
I of the director's rePort)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
1v. 1. rNsrRucrroNs FoR usrNc THrs REPoRT PART r (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the directorts rePort)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's rePort)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
directorts report)
V. 2. I{ATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLy TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page 9

of Part I of the directorts rePort)
VI. General Provision 2. GENEP.AL ADI{INISTRATM
PROVISIONS (pages 9-l-O of Part I of the director's
report)
VI. General Provision 3. CONiIUNCTM ADI'IINISrRATION
(page l-O of Part I of the director's report)
VI. GENETA1 PTOViSiON 4. ADI.{INIStrRAtrION OF GROUND I{ATER
RIGHTS (page LO of Part I of the director's report)
VI. GCNETAI PTOViSiON 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RIVER (page L0 of Part I of the
director's report)
VI. General Provision 5. ADMINISTRATIOII OF S}{ALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. GENETA1 PTOViSiOrr 7. MEASURING DEVICES AND CONTROI'

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 1r.)

(L2)

(13)

(13)

(14)

(15)

(L6)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1
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(17)

(18)

(1e)

(20)

( 21)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

woRKs (page 11 of Part I of the director's report)
vI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CoNsUMPTfVg uSs (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 AP-PI.IIES TO AI.lI.l WATER RIGHTS IN
BASIN36sHowNWITIIDouEsTIcUsEASAPURPoSEoFUSE
(page L2 of Part I of the director's report)
VI. General Provision 10. DO!'IESTIC USE (page 72 of Part
I of the director's rePort)
VI. GENERAI. PROVISION TT APPI,IES TO AI'IJ WATER RIGHTS IN
BASIN 35 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
vI.GeneralProvisionll.sTocKWATERusE(page].3of
Part I of the d.irector's rePort)
VI. GENERAI, PROVISIONS L2-L-6 APPI,'Y TO ALL WATER RIGIIT8

IN BASIN ge siOwN WITII IRRIGATIoN As A PURPOSE oF UsE

(page 13 of Part I of the director's report)
VI. General Provision L2. IRRIGATION USE (pages 13-14
of Part I of the director's rePort)
VI.GeneralProvision13.DIvERsIoNvoI,UMEFoR
IRRIGATION (pig" t4 of part I of the director's report)
VI. General pr5vision 14' CONSUMPTIVE UsE FoR

IRRIGATION (pages L4-L5 of Part I of the director's
report)
Vf: General provision 15. al{OUNr OF CO}IBINED ITATER

RIGHTS FOR IRRIGATION (page L5 of Part I of the
director's rePort)
VI. Generat plovision 15. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages L5-l-6 of Part I of the
director's rePortj
VI. L7 . fNSTRiJCTTbNS roR USE OF IJIST OF REcOMI'IENDED

WATER RTGHTS (p;;"; A-i through A-iii of Part I of the
directorts rePort)
vI.IS.IDAIIoDEPARTMENToFWATERREsoURcESREcoMtItENDED
WATERRIGHTSACQUIREDuNDERSTATEI,Aw(pagesA-1
through B-25 of Part I of the director's report).
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36) 

'
(DIRECTOR'S REPORT PART II)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) 

'
(DIRECTOR',S REPORT PART III)

AFFIR!{ATM DEFENSES (PP.
(untitled, P. 28).The attachment also contains part VIII,

20 through 28) and a PRAYER FoR RELIEF

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT, Page 2

AFFIRMATIVE DEFENSES AND PRAYER FOR



rn response to each of the items enumerated above rDwR
responds that pursuant t,o Section 4 a. (Z) (c) of SRBA
Administrative order Lt Rules of Procedure, IDWR generally d.enieseach and every arlegation, if any, contained in each enumeratedportion of the attachment. rDwR affirmativery responds thatneither SRBA Adrninistrative order !, Rures of-procLdure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amptifyr or otherwise respond to the claimantrs
admissions, or to deny the claimantts denials, and that rDwRtherefore does not believe that it is required to do so. Title42, chapter a4, rdaho code soIely defines the content and scopeof the director's.report. It is to contain a description of i,newater system and is to provide a reconmendation as tb each waterright clairned and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raisesrnatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues shoul4 beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provid,e forbasinwide notice and participation. They snor:ta not -be permitted
to divert the focus of any individual suLcase away frorn the
issues directly.connected to the elernents of the water right andthe administration thereof. Therefore, because the attachrnent tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should deLerrnine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further respond.s as iotlows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular pursuant to rdahocode SS 42-L4LL and 42-t41,2(8); and that the provisions of therdaho Rures of civil procedure regarding pleaaings areinapplicable to the extent that they are in confiict with thestatutory requirements. Therefore IDWR denies al1 allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment add.ressingthe listings of recommended water rights, abstracts of federalreserved water right claims, or negotiated agreements, other thanthe individuar recornmendation that j-s the suulect of thisobjection, IDWR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3
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Responding to Et}e 27 affirmative defenses asserted in the
attachrnent, IDWR generally denies each and every-lffirnative
defense asserted. IDWR further responds that affirrnative defense
numbers 1, 2, 4,5' 10, 11, iz, 18, and,22, asserting various
violations of civil or constii"ti"""t rights, fail-to comply wiLh
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constit,ttiott.t rignts tne factual circum-
stances constiluting such violation must' be stated with
p.iti""f"rity. 

--acc5ralng1y,' 
IDWR asserts that those affirmative

-ilefenses should be stricken'

In response to that portion of the rnulti-page attachment to
tne oUje"tib" wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims "J.in-t 

the claimant; rather, the director's report
contains only the recommendation of the director as to how

the claimantrs water tignt should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rignt decreed as claimed unless in the director's
report tf;"-watei right has been recommended as clained'

3.IDWRdeniesthatanyactsuPgnitspartconstitutethe
taking "i 

pri,rate prop"tt' -for wfiich just compensation
should be aLlowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by.this objection has
raised any-"iaims against IDWR entitling.sYcl claimant to
any relie? other tnin-[ne eventual juaiiiaf-deterrnination
and, decree of the various elements of the clairnantts water
rigf,i, ii-ant, and of those related matters necessary to
deicribe and administer that water right'

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 4
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l'.t!t-l!.lr I

-{o" Monies Paid
to the

IDAIIO DEPARTMENT OF WATER RESOT]RCES

NssEr,/6

"*i',wi;i)
Date:
Time:

Program Acct Class

339 31 1?6$

TotaI

ReceiPt No: stl1543tr

3/ I / 1?+'3
1rl:5?:3rJ

Amount

3. 13

Received
From: MART I FJ JAf,it 'i .

Tlpe of Payment

FEE FNR CUF.Y EF AIIJULIIf,f;TIfiI'J CLAIM
641(]0

CHET}{: 15t-te

Res rc'rr : SOIJTFiilitN Si.an.ature:

.f .:t .':r.?

1L

."JROFILMED
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I r.- of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8C3Ol (2OO) 736-3033

CECIL D. ANDRUs
Governor

eanie Robertson
ecords Clerk

Encl:

R. KEITH HIGGINsON
Diector

15-Jan-l-9 9 3

JACK MARTIN
1.01"2 GRIDLEY DRIVE
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00055W

Dear Mr. Martin:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA fite(s) as of this date. P1ease
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your clain(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights rnay have other associated files
which contain privileged infornration between IDWR staff and our lega1
council which has not been copied.

Please remit the following for the cost of the copies and postage:

S:. zg

Sincerely,

@"A"
33x5=

f
i)-D'J,4-'

-,4t4/ 
'

lcs-
t4
_v

MmnoFt["tsED
$EC 0 4 1996
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n
u

tilEsErvE
JAt'l 13 1393

Deuartmgnt oi Watei Hestturcus

""ttuuto*tir ReglCIfr utfic€ r-L7-93
( Date J

IDAHO DEPART}.IENT OF IVATER RESOTIRCES
222 SHOSnONE ST. EAST
T\.IIN FALLS, IDAHC 83301

Dear Idafio Department of ',{ater Resources:

Ptease provide me with a copy of aLl information includ.ed, in
my file as it relates to rvater right number A35-000 5 5W

Please advi.se me of any documents i-n my file whieh you are not
releasi,ng to me and why they are not being released..

ylease biLl me for the eopy charge.

Sineerely,

c6
)

Q+ dr tz

MICRC}I;Ii-hJIED

0EC 0 q 19E6

1012 Gridle Drive
(A ess )

Hagerman, Idd'ro 83332

Da'rrd B. Shaw, AdSud.ication Bureau Chief
Idano Department of ltater Resourees
I3u1 North Orchard. Street
Statenouse llail
Boise, Id.afio 63'(2o-9uvt)



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Departrnent of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

HEu.:IVED

APR 3 0 t993

Depailmenl ol Water Besowoog
Adjudication Bureau

Case No. A36-00055W
(You must insert the
water right number you
are objecting to)

OBJECTION

36-00055W 4001/
93-04{063

IN TEE DISTRICT coURT oF THE FIFTE iIUDICIAL DISTRICT oF THE

STATE OF IDABO, IN AND FOR TUE COITNTY OF rrIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

INgTRUCTIONS

This forrn must be used to file an objection to any water right
recommended in the Director's Report. You rnay object to one water
right per objection forrn. The water right nurnber you are objecting
to must be indicated above in the blank space f ollowing rrCase No. rl

To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of tfater Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified, Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions rnust make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file nultiple objections.

Mt0ROF|[-ruED

EEC 0 tl 1996
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(Over)



Byfilinganobjectionform,youarecertifying.thatthe
objection is well-grounded i"-f";Ct i? warranted by existinq law or
a good-faith argfument for fiie-ext"ns! on, nodif icalion or reversal

"t-e"i=ting t;;;;;a-trrat it is not filed for any irnproper purpose,
such as to harass, cause ,r-nrr"""="aty delay or needless increase in
the cost of lit,igation.

1

I. GENERjAIT INFORIiATION

Please fill in the following information:

Person objecting:

Name:

Address:

eriefly describe your interest in this water right:

Id P Comn anv. w thapr i oritv date o

t

2. Owner of the water right:

Nane:

Address:

If this objection is filed bv an attorney:

Attorney Narne: Hepworth' Nungester & Lezamiz

Attorney Address: P. arkar &Pa ir:k D. Rrown

3

AttorneY Phone No.: ,rOgn3A-?sLO' Fry

If filed by an attorney, notice-of pendirr!..t"orrtt"pto""edings
witl be sent to the atlorney only' lj,;il ; r. i.''..:

OBJECTION 2



II. STATE}TEITT OF TEE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendat,ion in the Directorts Report.

1. n Name and Address: I object to the name and/or address of
the owner of the water right.

2. I Source: I object to the source of water.

3. n ouantity: I object to:

t] the total quantity of water used in cubic feet per
second; or

u the total quantity of water stored in acre-feet per
year; or

the total quantity of water reserved for each and
every purpose, including all present and futur_e
uses.

a

b

c

4

5

n Priority Date: I object to the priority date.

tr Points of Diversion: I object to the lega1 description of
the point (s) of diversiori.

n Instream FIow: I object t,o the legal description of the
beginning and ending points of the instrearn flow,

n Pui:pose(s) of Use: I object to the purpose(s) of use.

E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

E Place of Use: I object to:
a. tr the legal description of the place of usei or

6

9

7.

I

10.

b the
(40)

Consumptive Use:
tive use.

number of i.rrigated acres within each forty
acre subdivision.

f object to the annual volume of consump-

11. tr Remarks:
right.

I object to the |tremarkstr listed with the water

r!/tlfiffinFlLndED

IJEC 0 ,{ 1996

OBJECTION - 3

(over)



L2 D Water Riaht Recornmendation: I object to:

d.!thiswaterrightbeingrecommendedatal};or

b. n this water right not being reconmended.

13. il Description of ReserYation: I object to the legal descrip-
tion of the reservation.

14. E other: I object to: See Atta

REjASONS SUPPORTING EACE BOX CEECKED

Inthespacefollowingryoumuststatethereason(s)
for each box checked. - You may use additional
necessary.

by number
pages if

t

CEA}TGE8 TO T8E DIRECTOR'8 REPORT

specifically describe how. y9u w_ant, the .Director's Report to be

ciranged. y-ou may use additional pages if necessary.

Please note: You should
support, your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hacre n Water

Pioht ownarq Tnn- rc cnmnend um |lAil.

State of

County of

Idaho

VERIFfCATION (Nust be Conpletedl

Guofl;-q

TnrL n. ^4.j.r/r/ being first duly
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That I arn the person or entity filing this objection, that
r am a water claimant or party in this proceeding, as defined by f.C.
Sec 42-L401A(1,) and (7), and that I have read the foregoing objec-
tion, know its contents and that the staternents contained therein
are true to the best of ny knowledge and belief.

si of person filing objection

By:
eys gning in

representative capacity)

Subscribed and sworn to before me aai=alaay of
199 3.

Public Idaho

(

April

Nota
Resi at: d.ezl t9 i

My Conm .1 -97

MrcASFIf;-N\IED

nEc 0 4 t99S

OBJECTION - 5

(over)
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I}ISTRUCTIONS FOR I{AIIJING

You must urail the objection, inc-I-uding-a1l attachments, to the
Clerk of the Court. FAx f-i-iiadg iifr not- bs acceptedl b! the Clerk
of tbc Court. You must also seia a coPy to tfrg oltner of the water
;igha; if other than yonit.if; !o 

-the office of the Attorney
General, State of ldaho; and to the lJnited States Department of
Justice, ds set out below i"-ttt" Certificate of Mailing' Finally'
;;;-;;;t sign-the certific;l"-;i uairine to show that vou followed
these stePs.

CERTIFICAtrE Of U'AIITING

r hereby certify that on there- day of - April ' , I

199 3 , I naifed g1re 
--oiigiilaffia cbpies of. tfre foregoing

;;j""[I"", 'incruding arr attactfrents, to the followingt. Persons' by

nailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1 original to:

Clerk of th{ District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the following information:

owner name: Jack M, Martin and Lillias P. Martin

owner's address: 10 12 Grid ev Dri

Ha arFrlnan - Tdaho I 1112.

2

3 One coPY to:

Chief, Natural Resources Division
office of the AttorneY General

4

State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

Boise, ID 83724

One copy to:

United States Department of Justice
Environment and i'taturaL Resource Division
550 West Fort Street, Box 33

Signa
rnaili

t of objector or attorneY

OBJECTION - 5

ng on objector ts behalf



REjASON8 SITPPORTING EACE BOX CEECKED, page I

Box I - IDWR reconmends a period of use less than decreed and/or
beneficially used. A reduction in lrater right would constitute a
taking.

Box 9 Directorts Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEAIIGES TO DIREeTOR'8 REPORTT page 1

objectors reserve the right to clairn all purposes of use and
quantities of use as shown by the evidence at trial.

MlfiFtOFlttvlED

$EC 0 
'I t996
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QuestLon 1{.2 Page 1, other

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTM gUl-tltARY

(DIREC-TOR' S.REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnurnbered Page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny alI

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Tab1e of Contents reflects

the page numbers of the referenced sections and deny all other

averrnents based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

IVIICROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

1.

IV.

IIflIRODUCTION

INSTRUCTISNS FoR USING rEIs REPORT PAR1 I. (DRP-I at page 1)

TheobjectorsadnitthatPartlconsistsofseven

sections; that the description of the water system includes a brief

description of RePorting Area 3

boundaries of the rePorting area;

and an illustration
that the water rights

of

and

the

the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that' brief instructions are

found at the beginning of the applicable sect'ions' The objectors

deny that any d.escription or any implication that the description

of the r.rater system or the illustrations are true and accurate due

to Lack of lcnowledge or informatj.on regarding the

avermentl deny that the .general provisions apply

rights or define or linit classes of water rights;

the general provisions t'will affect your water right,'r based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averrnents '

2. ScoPE Or TEE ADiIUDICArIoN' (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

truth of the

to all water

and denY that

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

sueh averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and,, therefore, deny the same. The

objectors deny that a right must be adjudicated bi:fore water may be

distributed by the director. The objectors deny all other

averrnents in paragraph b.

3. PURPOBE OF TEI8 REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrtt but deny that such reconmendations rrare necessary for

adruinistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, !1"
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

lvll0ffieF''f_frdEf)

8EC 0 Jt ru96
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V.

1.BoI'NDARIE8oFBASIN.(DRP-IatPages4-5)
Regarding the first paragraph of this section' the

objectors deny all averments due to a lack of lcnowledge or

information upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad staternents' those

paragraphs are generally accurate but the statements are so broad

and attenuated from any natter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitlyadmittedordeniedandtherefore,denythesame.
withrespecttothefifttrparagraphofttrissection,the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any loat'ter averred and' therefore'

deny the averments.

2. rATER 8oItRcE8. (DRP-I at page 6)

The objectors adnit that the snake River Plain Aquifer is

the source of outfrows of springs located arong the snake River

canyon wall in the Hagerman valIey. The objectors presently }ack

sufficient knowledge or informat,ion upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same'

3. DEVEI,OPUEIItr OF 
.wAllER U8E. (DRP-I at Pages 6 9)

Theobjectorsadnitthatnumerousfactualandhistorical

averments are set out, in this section, which may be accurate' but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averrnents are denied.

vI .

GENERAL PROVfgIONg

GENERAIJ PROVISION8 1 8 APPLY TO ALL WATER RIGUTS IN BABIN 36.

(DRP-I at page 9)

The objectors deny that rfGeneral Provisions l- - 8rr appty

to all water rights in Basin 36 as the statements are so broad and

attenuated frorn any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apP1y to the objectors' right.

1. EFFECtr oF ADJIIDfCATION. (DRP-I at page 9)

. with respect to paragraph a., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal

constitutional rights, and therefore the averments are denied.

rvricRoFil_hdED
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2. GENERAL ADIIINISTRATIVE PROVISIONS. (DRP-I at pages 9 10)

The objectors adrnrt parragraphs a' and b'

3. CONJITNCTM ADI'iINISTRATION (DRP-I at page 10)

Theobjectorsdenytheconjunctiveadninistration
provisions based upon the objectors' Iack of sufficient knowledge

or Lnformation upon which to form a belief as to the truth of the

averments and because any averment expressed or irnpried is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally' the objectors

deny that the Department of water Resources has any statutory or

regulatory authority f or the I'conjunctive administrationrr as

therein described.

{. ADMINIEERATION OF GROUND WAtrER RIGETS (DRP-I at Page 10)

.Theobjectorsdenytheavermentswithinthissection.
5. AD}TINISTRATION OF BASIN 36 RELATIVE TO TEE SNAXE RIVER (DRP-I

at page 10)

Theobjectorsadroitthatthespringsarehydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied'

OBJECTION 13
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6. ADTTINISTRATION OF SttALL DOIiESTIC A!{D SrOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration,tr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b. '
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determi.nes that, adninistration is

necessaryrr) is so ambigruous, indef inite and uncertain that it

prevents the objectors frorn knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UEiA8URING DEVICE8 AllD CONTROIJ WORK8 (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

frorn f airly knowing what would be adrnitted or denied.

Additionallyr no statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Department as is alleged in this paragraph.

OBJECTION L4



8. rIRE FIGEIING PuRPogEg (DRP-I at page 11)

TheobjectorsadmitthatsubParagraPha.andsubParagraph

b. are generally accurate statements of Present law' but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItltPTM UgE (DRP-I at page L2)

The objectors I'ack sufficient knowledge or

upon which to forrn a belief as to the truth of any matter averred

and, therefore, denY the sarne'

GENERAIJ PROVISXON 10 APPIJIES TO AIJIJ ITAIER RIGNTS IN BASIN 36 SEOTNT

Irlra DottEgTrc ugE A8 A PIIRPOSE OF U8E (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOtt applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore' deny the same'

10. Do!,tEsTIc usE (DRP-I at page L2)

Theobjectorsdenythatthedefinitionof'|domesticuse|'

contained in paragraphs €l'r b" and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, of statutory definition contained in I'c'

section 42-LLl as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist , are in force, of apply or serve in any way to limit

objectors' rights.

inf orrnation
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GENERAI., PROVI8ION 11 APPI,IES TO ALL WATER RIGETS IN BASIN 36 SEOwlI

WITE STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated front

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. gToCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAL PROVISION8 L2 16 APPIJY TO AIJIJ WATER RIGtrTg IN BA8IN 36

SEOTN.I|ITE IRRIGAIION Ag A PURPOSE oF UgE (DRP-I at page 13)

The objectors deny that rf General Provisions 12 lSrr

apply to aI] water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages L3 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

t,o form a belief as to the truth of the averments and because

OBJECTION 16



prevent the objectors from fairly knowing what would be adrnitted or

,:r^ni arr . lranarls.r the standard utilized ( t'as determined by the
(IClt.Lt-u t YeveBYY

isambiguous,subjectiveandindefinitesoastoprevent

from knowi.ng what would be admitted or deniedi and
directorrr )

objectors

because it is both expressly and inplicitly in excess of the povter

and authority conferred upon the State of ldaho, the Director or

the Department, by the Constitut'ions of the United States and State

of ldaho, pert,inent provisions of the ldaho code or valid

applicable regulations, if dt1Y, adopted by the Department in

confornity with law. Therefore, the objectors deny the sarne'

13.DIVERSIoNvoI.UllEFoRIRRIGATIoN.(DRP-Iatpage14)
The objectors adruit that Figure 1 generatly depicts

certain land,s in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

forirrigation,eitherwithinBasin36ingeneral,oTupon

objectors' real property in particular' The objectors

additionally deny that the rnaximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion

conveyance losses, method

volume is reasonably required due to

of irrigation or field conditions;r'

because the standard utilized (,,as deterrnined by the directort') is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and irnplicitly in excess of the poeter and authority

conferred upon the state of Idaho, the Director or the Department
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by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopt,ed by the Department in conformity with

Iaw. Therefore, the objectors deny the same.

11. CON8ITUPTM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adrnit that the reconmended water rights

contained within the Director,s Report show only the irrigation use

Iisted unless otherwise indicated in trRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, a1I of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use,'established,

vested, decreed, licensed or permitted rights.

15. AI.IOUNT OF COI{BINED WATER RIGETB FOR IRRIGATION. (DRP-f at

page 1Sl

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' prj.vate property rights as alleged.
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16. DMRSION RArES IN EXCESS OF .02 CF8 PER ACRE' (DRP-I at page

.r F 14\
LJ LVI

Theobjectorsdenytheavermentscontainedinthis

section in its entiret'Y '

LT.INSTRUCTIoN8FoRUSEoFI.ISToFREcol.t}IENDEDwAItERRIGETS.

(DRP-I at Page A-i, A-ii and A-iii)

Theobjectorsadnitthat'eachwaterrightinthelistof

recoromended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or j-nforrnation upon which to form a belief as

to the truth of any rnatter averred in said descriptions other than

that the descriPtions

Department's version of

identified. objectors

alleged1y include the Director's or

the facts as they relate to the matters

deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAIIO DEPARTT'TENT OF WATER RESOURCES RECOUUENDED WATER

Rrcgrs ASQIITRED UNDER STAIE LAtf. (DRp-r, pages A-1 - B-25)

Theobjectorslacksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said reconmended water rights other than those specific

admissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same'
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DIRECTOR's REPORT FOR REPORTTNG AREA 3 (8ASIN 35)

(DIRECTORTS REPORT PART II)

I.

Objectors do not understand the allegations, averments or

contents of Part rr of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORTING AREA 3 (8ASIN 36)

(DIRECTORTS REPORT PART III)
I.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fiIed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that, the

contemplated subject rnatter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AIFIR.T.TAtrIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFfRI.{ATfVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 55-101,
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and Like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment t'o the United States

constitution, and allege that the actions of the Direct'or in

recommending, Iiniting and/or regulating said right's is an

unconstitutionar infringement upon and a taking of private

property,wJ.thoutjustcompensationandviolationthereof.

The adjudication authorization legislation, I'c' section

42-L4oL, et seq., otr its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred uPon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2'

Section !, Idaho Constitution'

Theproceduresetforthintheadjudicationauthorization

Iegislation, statutes, I C. Section 42-L4OL, et seq" and any

rules, regulations, procedures, policies or standards prornulgated

by the Director and/or the Department, if dDY, are vague and so

Iacking in reasonable specificity so as to render them inpossible

of reasonable comPrehension,

application.

or consistent and meaningful

procedures' rules, regulations' policies

any, adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

legislative

violate the

the

or
The

standards, if
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRITATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Departrnent in reconmending, Iirniting and/ or regulating the

objectors, water right constitutes a violation of 42 U.S.C. Section

1983.

AFFTR}'.ATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the Stat,e of Idaho, the Departrnent and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, or

otherwise, which is inconsistent with such decrees.

AFFIRI'{ATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment :t
the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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TheDirectors'Reporifailstostateaelaimtothe

extent the same asserts a forfeiture, abandonment, prescript'ive or

adverse acquisition or loss, or loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel' DdY be based or asserted'

Theobjectors'waterrightisanincorporealformofreal

property, as defined by Idaho code sections 7-703, 73-].]-4 ' 55-101'

and' like statutes, and, dS such, pursuant to Idaho Code Section

7-gO4, €t. s€g., the actions of the Director in atternpting to

lirnit,, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownershiP or right to use or control

by the state of Idaho, constitutes an unauthorized and invalid

taking of private property without the payrnent of just

compensation , ot compliance with statut,ory requirements' all in

violation of Title 7, Chapter ?, Idaho Code'

The actions of the Director, the Department and their

agents, servants and employees in recomnending, Iimiting' reducing

and/or regulating objectorrs water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, section Li Art.. 15, Sections 3, 4 andlot 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

, o :. .
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AFFIRITATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ES well as the implementation of statutes and/or

regulations, as well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRI.TATM DEFEN8E NO. 12

The individual reconmendations relating to the specific

water. right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as'required by law'; (2') are the product of arbitrary

and capricious action on the part of the Departurent or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directori Ul n1:"

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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TheDirector,sReporLisapleadingsubjecttoLhe

provisions of the Idaho Rules of Civil Procedure' including' but

notlinitedtotherequirementofl.R.c.P.s(a)(1)thatsuch
pleadings contain a clear and plain statement of the facts'

demonstrating an entitlement to relief. The Direct'or's Report

violates such Provision.

The Director,s Report fails to state a c}ainr upon which

relief maY be granted.

The Director's Report is subject to' and must

with,therequirementsofldahoCodeSection42-L4LL.
Directorrs Report does not comply with the requirernents

st,atute.

Incond,uctingtheinvestigationandcornpiling

Director's Report, the Department and the Director have

complied with the requirements of Idaho code section 42-14t0'

Inconductingtheinvestigationandcompiling

Director,sReport,theDepartmentandtheDirectorhave
complied with the requirements of ldaho code section 42-t416'

AFFIRMATIVE DEFENSE NO' 18

Theproceduresspecifiedintheauthorizingtegislation

and procedural rules promulgated in accordance therewith serve to

cornplY

The

of the

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section L3, Idaho Constitution.
AFFIRI.{ATM DEFEN8E NO. 19

The rrGeneral Provisionsrr and trOther Staternentsrr contained

in the Director's Report, along with the Clairns Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, prornulgated'

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordinglY, the

mGeneral ProvisioDS, rr rrOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of Ro force or effect.

AFFIR}IATIVE DEFENSE NO. 20

Neither the rrGeneral Conditiorsr'r the Clains Adjudication

Manual, Adjudication t'tem6randa or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by ldaho Code Section 67-52L7,

AFFIRT{ATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director,s Report are beyond and in excess of the subject

ruatter jurisdiction of the court.
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Director to enact,, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of reconmending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, Unit'ed States

constitution; Art. 1, section 13, Idaho constitution; the SRBA

authorization legislation ;

106.

and Idaho Code Sections 73-101 and 73-

AFFTREATTVE DEFENSE N9' 23

Theseproceedingsaresubjecttothereguirementsand

provisions of Idaho code sections L2-LL7, !2-L2L, L2-t23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and State of Idaho are obligated to object'ors for the palnnent and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

The Directorrs Report, asserts what amounts to be a taking

of private property by power of eminent donain as governed by ldaho

gL seo., and as such, venue is therefore

TheDepartmentandtheDirectorareequitablyestopped

from seeking any reduction in the quant,ity, quality or priority of

Code Section 7-7OL

improper.

. t." i :r'
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRII{ATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited

to, fdaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207t 5-208,

5-2L5, 5-2L8, 5-2t9(2) | 5-224 and/or 5-24I.

AFFIRI.TATTVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not, expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constj.tute a taking of objectors' property for public use'

that objectors be all-owed and awarded just compensation therefor.

4. That, the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

S. For such further relief to which the Court finds

objectors justly entitled.

MICHC)hI[.hiED
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IDAHO DEPARTITIE}.IT OF }'ATER RES(X,RCES

ADJUDICATIO}I CLAI}IS PROOF READI}IG REPORT

(REG I ONAL )

Prefix Transtation: RESEARCH

No

+----DecreeDeferdant +

-Cofinents-
Io comnents Found

Fietd InsPection llade
Fietd InsPection Ftag
Verified Date
Last Anended Date
Receipt Nulber
PoU OrnershiP Ftag
ilame connector

- o3t15t1991

v)tv+tta t). tJ. tv

Page 2

+----- -rnorEnri 
ir-or.o noun is-ror-rlfilfil'i f{Ut-ry1q.'- - 

- -

UsE oF THIS I,AiER RIGHT IJITH RIG'IT IIO. 02-00218 IS LI}IITED TO A

ToTAL Co,lBlllED tlvERsloN RATE oF 0'025 cFs, A ToTAL gol',l9llED

ANNUAL COIISUI'IPTIVE USE VOLUI'IE OF 1.' AF, AIID TO I!! IIII-GATIO}I OF

ACoiIBINEDToTALoFo.5AcREsIilASINGLEIRRIGATIoNSEASoN.
THE FOLLOIINC iiEXrS ARE ALSO DIVERTED THR(I,|GH POIXT OF,DIVERSION

DESCRTBED ABoG;- 36-00055M, 36-00055A8, 36-0005588, 36-000558C'

& 36-00055Y.

+ - Decree Date - +

o0/oo/oo0o

- -+

+--- ---OtdtJaterRightlrlurbers ------+
3500055t
0200218

+

+----DecreePtaintiff

+

- Corditions of APProvat - - - +

Conditions of APProvat found.

---+

+--Ar.rditFietds--+
o3lo4/92 CLELLAIID

+ - - - - - -t- . -: - j -'- - - - AdjudicationRightsDatesardFtagsArea - - - +

CiviI Case ]lut$er
Otd Case ilwber
otd Jr.diciat District
Tenporary Right
l,ater District
Federat/State lndicator
Presurption Ftag
llotice of Error Ftag

39176
court Report Fil'ing
Objection Fited Date
Response Filed Date
claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07t251198a

03t0411992
o0/00/oo0o
s001070
Y

OR

.P
- 36A-s



DEPARTMENT QI' WATEK KE>UUALAJ
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 15
QUi Ciil0a{ INFOF:'i;ti OiI

cLAIM NUiiBiR: A36 C0055W

WR ELEI{ENT

PRI,ORITY DATE

POINT OF DIV

SOURCE

ptecs or uss

DIV. AMOUNT
cFslvoLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CTAIM

REMARKS

FIETD EXr).M
Y.,/N

CORRES PONDENCE
SENT/RECEIVED
BY TTHOHIDATE

FIELD EXAM
BY WHOM/DATE

CBANGE
CLAI}T
v/N

VERIFTED BY
CODE

COMPLETED
REVIEW
wttoM/DATS

COHPLETgD
DATA ENTRY

lIHOM/DATE

VERI F IED
DATE

b

to

1 ,Y

il ,Y

Y

Y

Y

:

Jj ' @

7@
.l

rc

(,'F C

/-cl 2- ?- ?/

wHoI!/DATE

b

"VERIFIED BYtr CODES

TOPO HAPIORTHO-PQ
ASCS MAP
WATERT,TASTER RECORDS
NAPP PIIOTOS
FIELD EXAM
OTIIER (SEE REMARKS)

=1
-t

=3
=4
=5
=6

THESE CODES ARE USED TO INDICATE IIO'W THE FTELD EXAMINER VERIFIED THE INFORI{ATTON

USEDFoRTHISTIELDEXA},TINATIoN.INDICATEDAREALLcoDESwHIcHAPPLY.

Two R- RecoeD s

Rgc - ooo5s W

Ror- o oLtg
(a,,y; il4@sil,^,-,. I ."t\



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

FIRST: ARTHUR lil

ID ZTP I 83332

FIRST: LILLIAS P

ID ZlP I 83332

FIRST: JACK T{.

ID ZTP: 83332

FIELD
EXA}IINER

08:40:34
09 /01 /90

CLAMI ;iUllBER: A35 -03055WPAGE: 1
GENERA;. INFORIIATION

LAST: DUNLAP' JR.
ADDRESS: 1012 GRIDLEY DR

CITY: HAGERMAN
PEONE NUMBER: 208.837-4905

OWNER CODE: O

LAST: I4AREIN
ADDRESS: 1012 GRIDLEY DR.
CITY: HAGER}IAN
PIIONE NUTJTBER: 208-837-6301

OWNER CODE: C

LAST: MARTIN
ADDRESS:. LOL2 GRIDLEY DR.
CITY: IIAGER}IAN
PHONE NUIIBER: 208-837-6301

OWNER CODE: C

FIELD EXAI4 REQUIRED?

VERIFICATION REqUIRED DUE TO REI'IARKS?

CLAI}I REIdARKS:

STATE:

STATE:

STATE

DATABASE
Y

P/U TN LOT 24 OF GRIDLEY ISLAND SUBD.
Ac. IRRIG. = 0.5
THIS PROPERTY WAS SOLD BY CORA P. DUNLAP TO

L,/3O /L990 .

rEE MJARTTNS ON



PAGE: 2

FIELD EXAMINATTON TNFORT'TATION

COIiTACT IERSoN: - ---
APPOINT}IEIiIT TdADE: Y() 'I()

?SONE NUUBER:

TII,[E: :

PITONE NUIiIBER: (

Roz -

cLAIIlr NUMBER: A35-00055W

) P(A(
DATE OF FIELD EXAJ'T:, i-/-/-

ACCOI{PANIED BY:

RELATIONSHIP TO CLAIIITANT:

DIRECTIONS TO PROPERTY / REI'!,ARKS:

) _--

!t l.. lj,
1.. - ,l:

Re 4S tYvl€ b
5cc



PAGE: 3

PRIORITY DATE REVIEW

ARE TIIERE OB-;iOUS REASONS
IF YES EXPLAIN.

RECOM}IENDED PRIORITY DATE:
0s-0r.-1883

REVIEWED BY

TO QUESTTON THE PRTORTTY DATE CLATIIED: Y(-) N( : )

DATE

CLAI}I NUMBER: A36-00055W
PAGE

A

ti

AJ.C;AII,I:

'{R 
'.RECORD:

# A35-00055;:

# 35-00055w

F:i;Cl.:i? D-!.TE : 05-C1-1883

Pg.IoRITY DATE: 0 5-0 1' l' 8 8 3

STAGE

STAGE D

c FIELD EXA}I REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

FIELD
EXA}lINERDATABASE

N

REMARKS:



PAGE: 4

POINT OF DIVERSION REVTEW SHEET

A. AJ CLi:;.i :OINT OT DT'JERSIO]: AND SCURCE

RIGST TWP. RGE . SEC.

A36-OOO55W o8s 13E I
A36-00055w O8s 13E 1

OTHER AJ CLAI$S WTTH SA}TE AJ POD

clArl4 NUMBER: A35-000559t

CNTY

GOODTNG
GOODING7

V'R RECORDS IN SAT{E 40 ACRE TRACT

02-00218
c2-00219
o2-o0220
02-07313
o2-o7320
o2-0732L
02-o7327
02-07349
o2-07382
36-00055AA
36-00055D
36-00055F
36-00055J
36-00055L
35-00055N
36-00055s
36-00055Y
35-07013
36-08323

A02-00010
A02-00205
A02-00206
A02-00208
A02-00209
A02-00210
A02-00211
A02-002L2
A02-07313
A0 2-0 73 21
Ao2-o7327
A02-07349
A0 2-073 8 1

A02-07382
A36-00055Q

36-O0055AD
35-00055AE

TRIB: COLU}IBIA RIVER
SNAKE RIVEA

L/4 L/4

NW
NW

LOT

11NW

ry
/.. L:

SE
SE

A PREFIX
A35-00055Y
A36-10085
A36-00055A8
A36-00055AG

R PREFI:i
NONE

!1,'r l. '

SOURCE: SNAKE RTVER
RILEY CREEK

B. WR POTNT OF DIVERSTON AND SOURCE:

RIGHT TWP RGE. sEc 1/4 L/4 1/4 LOT CNTY



OTITER WR RECORDS WITH SA!1IE WR POD

02-00218
o2-002L9
o2-o0220
36-00055AA
36-00055A8
36-00055Y
02-07313
02-07 320
o2-o1 32L
o2-o1 327
o2-073 49
o2-07382
36-00055D
36-00055F
36-00055J
36-00055L
36-00055N
35-00055s
36-07013
36-08323

A02-00010
A02-00205
A02-00206
A02-00208
A02-00209
A02-00210
A02-00211

^o2-002t2A02-07313
A02-07321
Lo2-o7327
A02-07349
A02-07381
A02-07382
A36-00055Q

AJ CLAI}IS IlI SA.I,IE 40 ACA.E TRACT
A PREFIX R PREFIX

SE
SE

A35-00055AA
A3 6-0 0 055r
A02-07313
A0 2-0 73 49
A02-07382
A3 6-0 0 055L
A02-07320
A02-00206
A02-0021i
A02-00212
A35-00055AF
A36-00055D
A35-07013
A36-08323
A36-00055N
A36-10085
A35-00055A8
A35-00055AG
A02-10002
A36-00055J

TBIB: COLU}IBIA RIVER
SNAKE RIVER

DATABASE
Y
n

NW
NW

7 GOODING
GOODING35-00055w

36-00055w
08s
08s

13E
138

1

1 11

NONE

SOURCE: SIiIAKE RIVER
RILEY CREEK

C. FIELD EXAI'I REQUIRED? FIELD
EXA}IINER

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

,/N
/N



PAGE: 6.POlNT OF DTVERSION REVIEW SHEET CONTINUED

P-EM]IRKS :

I ' ,., f /l'

CLAIM NUMBER: 435-00055w

souRcE
t/4 7/4

RECOM}IENDED POINT(S)
TWP. RGE. SEC.

OF DIVEASION AND
L/4

i t.
1.,' ' /-

LOT COUNTY

t

SOURCE: SNAKE RIVER TRIB: COLUI'IBIA RIVER

REVTEWED BY: DATE:



PAGE: 1
,PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGHT NUI4BEP'-S: A35-00055AA
;.36-CC055AP

AJ o U 00 AD

cLAIM NUMBER: 436-00055w

AF

-0 BB

-0 D

0 H

00

5 U

A35-00055W

436-00055Y

B

TWP

POU LISTING

RNG sEC L/4
AJ

*/ACRES
WR

#/ACRES
LANDSAT
DATA

FIELD
EXAM.

RECOI{M
ACRES

L/4 LOT NAME

NW 11 MART LLIAS P I
1

I
1

L

1

1

1

0
0

0

0
0

6
0
0

/ L.0
/ r-0
/ L.0
/ L.0
/ L.0

1.0
1.0
2.0
0.6
1.1
0.5
0.5
1.0

a{
KREPCIK , JOE A02-07313 /
JENSEN , LLOYD A02-07349 /
J. R. STMPLOT CoHPANY A02-07382 /
J. R. STMPLOT COIIPANY A02-10002 /
cRrDLEv TsLAND WATER ASSN., rNA35-07013 ,/
cRIDLEY IsLAND I,TATER AssN- INcA36-08323 /
LE MOYNE , JOHN A35-10109 /
WHTPKEY , ROBERT A35-00055J /
LYTLE , LOWELL A36-O0O55L /
MALLANE , TOM A02-07320 /
R & L RENTALS A02-00205 /
BROWN , RoBERA E- A02-00211 /
STMPLOT , DONALD J. A02-00212 /
MALLANE , VONNTE A36-00055AA/
LE I4OYNE, JOHN A36-00055A8,/
STANLEY , MARGARET A. A36-OOO55AD/
FOSTER , GEORGE R. A36-OOO55AF/
MENGEL , IIERBERT A36-OOO55D /
BowER FAllrLY TRUST A36-00055N /
CRAWFORD , CLAY E. A35-00055Y /
DUNLAP , ARTHUR W.
MC DANIEL , JOHN A.

0
1
1

02-07313
o2-07 3 49
o2-07 382

35-07013
36-08323

36-00055J
36-O0O55L //
02-07 320

35-00055AA/ t.o
-/

36-00055AD/ L.0

0

0

0

1-0
1.0
1.0

36-00055D
36-00055N
36-00055Y
02-00218
02-0 02L9



MARTIN , GORDAN M.
MC DANIEL , JOHN A.
DUNLAP, JR. , ARTHUR W

0 2-0 0 220
02-01 32L
o2-0'132'7
36-0005548/13.

/L
/L
/t

0

0

0
6
0
ri

GRIDLEY ,
BRASHER ,
O I{EILL ,
GRIDLEi ,
GRI)..EY,
LE MOYNE
VAN HALL

WALTER
I.'ALTER E.
LLlYD
wAtxEl,
WALTER

JOHN R.
VANCE

35-00055F
36-C0055S
35-00056
36-02 ) ) 4

A02-00010
A02-00205
A02-00206
A02-00208
A02-c0209
A02-00210
A02-00211
Ao2-OO2L2
A02-07313
A02-07321
Ao2-07321
A02-07349
A02-07381
A02-07382

BROWN , ROBERT E.
WHIPKEY , ROBERT E.
DALY , RONALD F.
BOWER , ROBERT R.
BROT'N , ROBERT E.
O NEIL , LLOY!
KREPCIK , JOE F.
MC DANIEL , JOHN A.
DUNLAP , ARTITUR W.

JENSEN , LLOYD
NIEFFENEGGER , KEITH L
J. R. SIMPLOT CO.

/ L.
/'L,

/ t.
/ L.
/ L.
/ I.
/ L.
/ t.
// t-
/ L-
/ L-
/ L-
/ I.
/ t.
/ I.
/ L-

0
0
0
0
0
0
0
c
0
0
0

0

0
0

o.5OTAL -0

AREIRRIGATEDAcREsFouNDINTRAcTsoTIIERTHANINDICATEDABovE.Y(
IF YES SEE ATTACHED SHEET:

"/K

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS:

DATABASE
Y

FIELD
EXAMINER

)

RECOMHENDATlONS :

TOTAL ACRES:

REVIEWED BY: DATE:



PAGE: 9

PURPOSES REVIEW SHEET

;. AJ CLAIflED USES:

PIJRPC' S ES

A36_OOO55W IRRIGATION

B. WR RECORDED USES:

PURPOSES
36_OOO55V' IRRIGATION

PRESUI.{PTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCI?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D

REUARKS:

!,toNTIt/DAY
FRoM 04-01 TO 11-01

TOTAL DIVERSION RATE/VOLUI'IE CLAI}IED

tlo!lTHlDAY
FROII -. TO,:... /J'

TOTAL DIVERSION RATE/VOLU!{E CLAIMED

CLAIIt NUMBER: A36-00055w

DIVERSION QUANTITY
.025 CFS

.025 cFS

DIVERSION QUANTITY
.025 CFS

- 025 cFS

(Y,/N )

( Y,/N )

(Y/N)

DATABASE
N
N

Y

FIELD
EXAI'TINER

ii

PERIOD OF USE:

RECOIT}TEND AS CLAIMED?

RECO},I}IEND TO WR STANDARDS OR OTHER?

y( ) N( )

Y(-) NIi r Exptain in renarks, below

,'-l ,'i



PAGE: 10
DIVERSION AMOUNT REVIEW SHEET

Y(. ) N(_)

required. ii*

DIV. RATE

0.025

0.120

CLAM NUMBER: A36-00055w

Drv. voL.
DIV.

voL. /AcRE

A DOES DIVERSION RAAE CLAIMED AGREE WITH EXISTING RECORDS?

AJ TO,T.4L CLAIMED DIVERSICTi RATE: O .025 CTS

;-lilR ROOT RIGHT ToTAL DMRSIOU RATE: )':-025 CFS

**r JF No or IF sTATuToRy cl,Afl,t or BENEFICIAL usE then flow measurenent
r* If an anount smaller than the original diversion rate is ri
** clairned and an exam is NOT re';uired, explain in rernarks' r*

FLOVJ MEASURET{ENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N}

MEASUREI1ENT METHOD

FIELD
DAT}.BASE EXA!,IINER

Y

FLOV' MEASUREMENT

, SEE ATTACHED CALCULATIONS

c.AREoTHERWATERRIGHTSUSED?Y{Y}.N(.)IFYEscol{PLETEoVERLAPREvTEw

OTHER RIGHTS LISTED IN CLAIM: AO2-01327

LIST ALL RIGIITS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM SOURCE NAHE

MARTIN , LILLIAS PA35-00055w SNAKE
RILEY
SNAKE
RI LEY
SNAKE
SNAKE
SNAKE
SNAKE
SNAKE
RILEY
SNAKE
RILEY
SNAKE
SNAKE
SNAKE
SNAKE
SNAKE
RI LEY
SNAKE

A02-07313
A02-07382
A02-10002
A35-00055J
A36-00055L
A02-07320
A02-00212
A36-00055AA

0.020
0.020
0.050
0.040
0.020
0 .030
0.050
0-020

0.020
0.020
0.050
0 .065
0.020
0.030
0.050
0.020

DIV.
RATE/ACRE

0.025

0.030
A36-00055A8

A35-00055AD
A36-00055AF
A36-00055D
A35-00055N
A36-00055Y

KREPCIK, JOE
J. R. SIHPLOT COIIPANY
J. R. SIITPLOT CO}IPANY
WHIPKEY , ROBERT
LYTLE , LOWELL
MALLANE , TOI}T

SIHPLOT , DONAI.D J.
MALLANE , VONISIE

LE MOYNE , JOITN

STANLEY , UARGARET A.
FOSTER , GEORGE R.
MENGEL , IIERBERT
BOWER FATILY TRUST
CRAWFORD , CLAY E.

0-040
0.030
0.040
0.020
0.030

0.056
0.027
0.080
0 .040
0-030

RIVER
CREEK
RIVER
CREEK
RIVER
RIVER
RIVER
RIVER
RIVER
CREEK
RIVER
CREEK
RIVER
RIVER
RIVER
RIVER
RIVER
CREEK
RIVER

2 .00

4.00

2.00

4.00



PAGE: 11
DIi'ERSION AMOUNT REVIEW STIEET CONTTNUED

r'-1:.L.I:9T.ALLRIGSTSWITTISAI4EPOUBUTNOTUSEDFORIRRIGAT'ION

CLAIII{ NO PURPOSES NAI4E

CLAIM NUMBER: A35-OOO55W

RATE VOLUME

A36-07013
A36-08323
A36-10109
A02-00205
A02-00211

DOMESTI C

DOMESTI C

DOMESTI C

DOMESTIC
DOMESTI C

GRTDLEY ISLAT{D'IdATER
GRIDLEY ISLAND !{ATER
LE I1OYNE , JOHN
R & L RENTALS
BROWN , ROBERT E.

ASSN
ASSN

. L20

.300

.040

.020

.020

cFs
CFS
cFs
cFs
cFs

, INFROM
INCFROH

FROM
TTROM

Fi,OM

MOirT:{/DAL
_:_J-

01-01 ro 12-31
01-01 TO 12-31
01-01 To 12-31
03-15 To 11-15
03-15 To 11-15

D RATE,/VOLUME CALCULATIONS: (IRRIGATION)

1a. IRRIGATTON RATE ,:,,,,_i
x 0,02 cFslAcRE

(Taken f rom P,/u
AcREs it, 1;

DOES A}IOUNT CLAIMED EXCEED O.O2

r** IF YES ADDITIONAL WATER USE FORT4

Y(-) N( .r.:. )

ATTACHED? Yil Nil ***

1b. CALCULATTONS
r^r.or5 cFs

revieet)

cFslAcRE?

FILED AND

3

IRRIGATION CONSUMPTIVE USE

CLAIMED CoNSUMPTM USE =

ACRES X CONSUMPTIVE

TOTAL CONSU}IPTIVE USE

IRRIGATTON DIVERSION VOLUIiIE

CLAIMED DIVERSION VoLUME =

ACRES

TOTAL DIVERSTON VOLUUE

3 . 0 AF,/A

VOL. AFIA FOR AREA

AF//A

AE /A

AFIA FOR AREA

AF /A

THAN IRRIGATION:

Yil N(

CALCULATIONS FOR USES OTHER

SEE ATTACHED SHEET?



:{EI4ARKS. i Include iitnitations oD .:aNiu}tPTIvE usE f or cornbiiled right=. i

RECOMI'IENDATIONS :

REC. PERIOD
FRO}T TO

REC. DIV
RATE CFS

DATABASE EXAITIINER
0.025

tMt

REC.
voL.

DIV REC. CONS.
usEREC.

PURPOSES

IRRIGATION

TOTAL FOR TIIIS RIGHT

p-3t DATABASE

3"0

=====================================================

k"
DATABASE
.3. O

EXAIITINER

04-01 .*47.

t
.1,"

.4*f,*PL rloz -oozrqI

0.025

..1. l,,



A CHECK ONL' TgT: IOLLOWING Tii;T .\PPLY:

O'!{NERS H I P

FORFE IT,/ABANDON
ADDITIONAL DIV. AI1OUNT

B. SPLIT WATER RIGHT REVIEW

ROOT IilATER AiGHT NUUBER: 35-OCO55

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

ACCEPTED
AS CI-..{II{ED

NiEDS
REVIEW
tl
()()

-)'- )

)

DATABASE
3.085

EXA!,IINER
cFs

OLD RIGHT
NUMBERS

CURRENT
CLAIIIT NUIIBERS

DIVERSION
RATE

CURRENT "RN
CLAIII NUI'T.

Ril DIV.
RATE

YfR RIGHT
NUMBERS

DIVERSION
RATE

20
20

400
040
090

A35-00055AA
A02-00220
A36-00055A8
A36-00010
A'36-00055AD
A36-00055AE
A35-0005588
A36-00055D
A02-00205
A36-00055H
A02-oo 207
A36-00055JA
A02-00208
A36-00055L
A02-00209
A35-00055N
A02-00210
A36-00055u
A02-00213
A35-00055Vf
A02-00218
A35-00055Y
A02-00219
A35-00055AE

A36-00055AA
A35-00055AA
A35-00055A8
A36-00055A8
A36-00055AD
A36-00055AF
A36-0005588
A36-00055D
A36-00055D
A35-00055H
A35-00055H
A36-00055J
A36-00055J
A36-00055L
A35-00055L
A36-00055N
A36-00055N
A35-00055u
A35-00055u
A35-00055w
A36-00055!{
A35-00055Y
A36-00055Y
A36-00055AG

.020

.020
- L20
. L20
.040
.030
.040
.040
.040
.0 25
.025
.040

0

0
0
0
0

0
0

5
5

0
0
0
0
0
0
0

0
0

0
0

0

0
0
0

0
0
0
0

0
0
0
0
0

36-00055AA
02-00220

36-00010
36-00055AD
35-00055AE

35-00055D

36-00055H

,rlooouu"

35-00055N

,u]ooouuu

36-00055W
02-00218
35-00055Y
02-00219
36-00055AE
35-00055
36-00055A
36-000558
36-00055c
36-00055E
36-00055F
36-00055c
36-00055r
36-00055J
36-0005sK
36-00055M

0.0
0.0

0
0
I

04
02
o2
02
02
02
02
02
02
030
030
030

0.040

0.025

0.020

0.020

0-020

0.040

0 - 020

0.040

0.025
0.025
0.030
0.030
1.090



35-00055s
36-000557
f,6;00c55v
36-00055x
3 rio00552

A35-b0o55Q
A36-oo05sQ

ll i

;

0.020 1

0.050

3.085
TOTAL CF:: 0.850

DIVERSION RATE REVIEW
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