
ffiL:*fffi.ftrS
State of Idaho ffiEe p f ?ffit
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, P.O. Box 83720,Boise, Idaho #3flStnffffiqrff$$$ulces
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

RAIDA LOVELAND
LAMAR LOVELAND
PO BOX777
HAGERMAN ID 83332

December 21,2001

by

KARL J. DREHER
DIRECTOR

Re: Snake River Basin Adjudication (SRBA)
water Right(s) #36-stA, g6-sfii, s6-54A, s6-z3zg, s6-tg162, s6-r3163
change of Address 

/U cl r,tls //tdd>;{.nl- rc- Z7-dt t .

DearWaterRight Holder: '-Za

lf your mail delivery address changes in any form, ptease contact us in
writing so we can update our records.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at t-adOl+ S1-412g to obtain a
form to make this required change to the water right record.

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above, we need your written confirmation
this is your correct mailing address before we can change our records. Future notices
related to your water right can be sent only to the address on your water right or as
otherwise changed by you.

Please sign your name at the bottom of this letter and return it,to this office.
Make corrections t any other water
rights you may h 002. Thank you for
your help

Since

Sherma
Technical Records Specialist
Adjudication Bureau

SS:region

The address is correct as shown above
w###w
or as othenruise changed.

K37-
Claimant Signature Telephone No

/3oa2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OFIN AND FOR THE COUNTY OF TWIN FALLS
IDAHO,

IN RE THE GENERAL ADJUDICATION
oF silcFgrfr,) TIo iTr{T ulsm'loF wArER FRoM
TH E'I ISNIi:I( NJ] Rr Vfr NU.' EA'S TS WAT E R S Y S T E M .

,!uN t,7 lggg

ll:.':ariirtni cf lnJe'ii,r [iesctiices

lcutn:.r'n Region Office

CIVIL CASE NUI4BER: 3 957 6

Ident. Number:
Date Received:
Receipt No:
Received By:

IGH.T

A=u- coosLlA3He+*
7 /25/L9BB

10 3

A

T'in

2

5

4

A.}TENDED

1. Name: WALTEN E. M
Address: BOX 5i.0

HAGERMAN, I
AND/OR

Name:
Address:

Pu rpose
IRRIGATION

. Date of Priority: JUN 26,

. Source: SPRINGS

. Point of Diversion:
Township Range Section L/407S 13E 2

. Description of diverting works:

MARJORIE J. MILDREN
BOX 5l-0
HAGERMAN, ID

AI,IENDED

208-837-4770

208-837-4770

County
GOODING

(or ) A. F.A

83332

Trib. to: SNAKE RIVER

l_BBl_

of L/4 of I/4
NE SE

To
L2/31,

Lot

r:Ee

0.400

5

6. Water is used for the following purposes:

F rom
0t/01

7 Total Quantity Appropriated is:
0.400 c.F.s. (and/or)

TotaL consumptive use is
Non-i rrigation uses:

A. F.A.

Acre Feet Per Annum.

Date: 0 6/15/89

B

9

A3u -cccs+ el

MICHOFILMED

a-16=-0f-O-5d Page 1

ocT 1 | lsbr



10. Place of Use:

Township
07S

Range
1- 3E

Section
2

L/4 of
NE

t/4
SE

Lot Use
IRR

Acres
4.0

4.0

4.0

l-1.

L2.

13.

Section Acres

TotaI Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES A36-00051-, A36-07 323

L4. Remarks:
P/V &. P/D TNCOrPLETE. SEE

THIS PROPERTY WAS SOLD
oN JUNE L, L989.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff

FILE.
BY JACK MARTIN TO MR.I{RS. MILDREN

IDAHO POWER COMPANY
vs Decree Defendant

Date z 06/L5/89

MICROF|Lt\dED

OCI I I lgu,r

A35-00054 Page t



16. Signature(s)
(a-) By signing below, r/wg acknowledge that r/we have received, readunderstand the form entitled "How you *i11 receive notice in the SnakeBasin_Adjudication. " (b. ) r/we do do not ./ wish to receive aa smarl annual fee for monthry copieE-oT the docEET-sheet.

Number of attachments: i

For Individuals:

and
Rive r

nd pay

I/We do solemnly swear
foregoing document are

signature of Claimant ( s )':

or af firm Lffi- the statements contained in thetrue a r

L
Date:

Date:4 /, --.3 ,l - YT
State of

County of

Idaho

o'C

swo rn

19

ss.

( or affi rmed )

,t,
Subscribed and

of J vvat{

before me this r! r l, d,a v

o ar u c

SeaI
Residing at n .1r' > "[o/,
My Commission Expires '6'- z cl - v/

Date: 06/L5/89

MICHOFILhTED

OeT t I i*ut

A36-00054 Page 3
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WARF.A}iTIT DEIlU

Fcr r/alue Recei.ved, iiack tt. Ir{artin and Lillias P.

l.lartin, husband and.r'rife, of 860I Roberts Drive # 2'2,

Dunwoody, Geor9ia,30350, the Grantors, do hereby grant,

bargain, sell and convey unto lflalten n. liildren and llarjorie

J. ltildren, hr:sband ancl wif e, rvhose current. address is Route #

l-, Hagerrns.il, Idal'ro,83:132, t.he Grantees, all of their ri.ght,

title and interest in and to certain real property located irr

Go,.rding CounLy, IrJc.l'rc, a,nd moie particularly descrit .O as

f ollows, 'cc.l-wi t:

TRACT I
Township 7 South, Range 13 Ecrst of bhe Boise Meridian

Section 2: Part of the NEI/45F'1/4 described as
follows

Beginning at a point on the Sasterly right-of-Way
of U.S. Higl'rvray Nc'. 30, Project F-2361 (I:8')
according to the su cvey thereof , wh-ich point is
208.00 feet South and 30 feet East of the Southwest
corner of said NEI/4S81/4;

Thence Northwester:1y alonE said llighway right-of-
rray / 855.65 f eet to a poinL on said right-of -way
cpposite Sbation 238 + 69.56;

Thence N 88022'8, 440.00 ieet to the True Point of
Eeginni ng i

Thence N .1o38' W, 129.83 f eet;

'['hence N BBo22' E, 76.87 feet;

Thence N 0o4B' W, 4'i3.70 f eeb more or less to a
point 107 f ee r 3 i:rches ( 107. 25 f eet measured )
South of lhe' t{4r5t-ir bcuirdary of said NEI/4S81,24;

1

1

1

1

1

cn

2

22

s*l
23

ic,'p,v .rrt h.

lurr'1icsl cr .

1 l-trr-rUrtl

M!ffROFILMED
OCI 1 t t9uq

hARRANTY DtrEI) .' 1

: ;: -. r,-.i:._ ...- 4'a'1: _1..a:: --



f
1

2

3

4

5

6

7

I

I

10

1'l

12

13

14

15

16

1

1

7

B

I

1

22

23

ffi

20

2

!c1:vtrrt lr.

iun6esl cr'.
i Lczamrz

Thence East parallel with t,he North
said NtrI/4SEI/A to pcrint of intersecEi
East boundary of said NEfrzASEl/4; ':

Thence Sout,h along the East boundaiy
NEl/ 4SEJ-/ 4 to point 592.83 f eet Nor,th
Southeast corner of s:rid NEf/4SElr/4;

Thence West 587. f9 feet ; 
''

Thence s 85035' W, 24b,03 feet;

Tirence N 64048 ' I,,l, 103. 40 f eet;

boundary
en with
':.;

ef
the

Thence S 88022'W, 94.80 feet to the True Foinb of
Beginning

TRACT II

An existing road ri ght-of -way f or .ingress and
egress along the West line of sraid NE1/4S81/4 and running a
disbance of approximately 625 feet North fron the Southsest.
corner of said NEl/4SEf/4and also a road right-of-way.25 feet
in width and running parall-e1 to ehe South bound:Aty l.ine- ''Of
said property, a distance of appr,oximatety 475 fset East frorn
the West line of said NEL/[SET/A, as set forth in microfilmed
instrument No. 287L2. ,

Together with thirty (30) miner's inches of water
f rom the John Bell Ditch being part of .Water Right
Number A 35-00051; W,ater Right A 36-00054. f or .4
C,F.S.; and State of ldaho Water BJ.ght 'trricense 36-
7323 for .06 C.F'.S.

TO HAVE AND TO HOLD the premises, with appurtenances

unto the said Grantees and to t},e Grantees'heirs and assigns

forever. And the said Grantors do hereby covenant to and with

the Grantees that Jack l{. tttartin and Lillias P. l,tartin are the

ovrners in fee simple of said premises; thaL the premises are

free from encumbrances excepL as described above and that the

Grantors wiIl warrant;in,l defend the same from all lawfu1

claims whatsoever.

of qaid
of the

MICROFILMED
(lCI 1 I lUu+

it
't

il

il

iI

ti

1l

l

I.{ARRANTY DEED 2
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DATED:

STATE OF'

COUNTY OF

wLN\9r228WAR.DEE\LDZ

3?

)
)

)

ss.
h

il

ll
il

I
rt
;l
.t

ir
ll

i;
ir

ii
t.

TANRAilIY DEED . 3

lg94

on t.his f,a^v or M rgee, beforeIr€ r the undersigned]-l-ru.>tiry_ pffi-c--rn-il;nEE, u"id ;;ill;and srateI person.lry. gppeareid JAcK u.--,'n&i;n-!na"irLLrA$ F.HARTTN, husband and wife, known to d r,otft'ilJ;;rion" whesenames are subscribed ro the eor-egoint: i;;fr-fi;;l,"';;;acknowtedged to me that they execured-l;; ,:u*":'----*'
IN WfTNESS WEEREOF, f have hereunto set my hand andaffixed mv offieiar sear the day 

"na-veJr,:raet above writben.

'l:ir. ,

'i,S.:,'

.a.:
.:l'.'1

ary
iding
Conmi

€t t,i
v ssion

c or
R
M res:

Ramona B Hstr
frr-i.rf v Pubtic. Fr,ttorr County, Georgtl:;,

r'vi ., r-,(rrrrlrrs$rr:,i Exprres Ngv€tnb0t ?4, !91"1

i,c.,le
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INPU:T: AJ SELECTION: UIIT_BROWN-NOA4 . SEL

TDAIIO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

NAME
NAME
NAME
NAME
NAHE
NAME
NAME
NAI{E
NAUE
NAHE
NAME
NAME
NAME
NAME
NAI4E
NAHE
NAME
NAME

DATE:
TI!!E:
PAGE: ()

trl

=

tttu,

lJ-oE
ifiJ ELiHEItl t#ij

/\{,ii i}i; 1gg3

l-)eparlnterit ui Watei lif;so,r,r-,us

Suuileiri fiegicir lifi,cl.

03 /3L //9 3

23:15:1.1 -4
I

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG LAST NAME: BROWN

ADDRESS LINE ],: HEPWORTII NUNGESTER LEZAIILIZ
ADDNESS LINE 3: PO BOX 389
CTTY: TWTN FALLS STATE: TD ZIP: 833030389

FIRST NAME: PATRTCK D
ADDRESS LINE 2:133 SHOSHONE ST I{

PHoNE NUMBER: (208) 734-7510

35-OOO39P. ATTORNEY NAI,TE SUCCESSFULL

35_OOO29B. ATTORNEY NAME SUCCESSFULLY ADDED TO
36.00039F. ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

SUCCESS FULL
SUCCESS FULL
SUCCESS FULL
succEssFuLL
SUCCESS FULL
SUCCES S FULL
SUCCESS FULt
SUCCESSFULL
SUCCESS FULL
SUCCESS FULL
SUCCESSFULL
S UCCES S FULL
SUCCES S FULL
SUCCES S FULL
SUCCESS FULL

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

FTLE
FI LE
FILE
FILE
FILE
FTLE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FI LE
FILE
FI LE
rILE
FI LE

Pc)o
36-00051A r
36-00054Ar
36-00125Ar
36-07323 r
35-10673.

A36-00039F.
A36-00039P.
A36-00051Ar
A35-00054A.
A35-00125A 

^A36-07323.
A35-10220
A36-10673 r
A3 7-0 0 79 2F
A37-07852

NAME
NAME
NAI{E
NAME
NAI{E
NAME
NAME
NAME
NAME
NAME
NAI{E
NAME
NAME
NAME
NAME

Y ADDED
T ADDED
Y ADDED
Y ADDED
Y ADDED
Y ADDED
Y ADDED
Y ADDED
T ADDED
Y ADDED
I ADDED
Y ADDED
Y ADDED
T ADDED
T ADDED
Y ADDED

')
C-'

g

V
(_
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S,qffiffiiENUNGEsrER & LEzAMrz'

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 ) 734-75L0
Attorneys for Claimant
( PPK\21530SUP. No3\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basi.n
Water System

The State of ldaho r €x rel.
R. Keith Higginson in his
official capacitY as director
of the Idaho DePartment of
Water Resources'

Petitioner,

vs.

RECEIVED

HAR 0 2 l9e3

Dooanmcd ol Walrr Begources' Adiudicalion Eureau

Case No. 39576

EAGERIII.AN WATER RIGHT OWNERS 'INC. AND ITS INDIVIDUAL
IIIEII{BERS, TEIRD SUPPLEUENTAL
NOTICE OF APPE.ARANCE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*********rr

United States;
and all claimant
of water from th
Basin Water System,

Respondents.

te of Idaho;
o the use
nake River

Sta
St
eS

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

**********

and

COMES NOW the law firm of Hepworth, Nunqester & Lezamiz

supplements it Notice of Appearance to add on behalf of

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr I



h

fl3

23
: - t{w oftr(,i\ -

._hH-
liepwort h,
\ungestL.r.
& Lezrmiz

t;: e

tl.UJlg" water Risht owners,
ljo-ugiruFllowing individuals:

Mavencamp, John V.
Mavencampr John V.
Zabala, Ignacio Nick

Snake
Distri
P.O. B
Twin F

A3 6-0 01 B 9A
A36-r0766
A36-08320

Dated this day of March, 1993.

Inc. and its individual members, the

HEPI^]ORTH, NUNGESTER a LEZAI"IIZ'
CHARTERED

3

4

q

6

7

B

I

1/

B
atr c

Attorn

ver Adjudication (originat)
Court
27074

1s, ID 83303-0f26

Brown
for Respondents

k D.
eys

10

11

12

13

14

15

16

17

1B

19

20

21

22

CERTIFICATE OF MAILING

The undersigned' a resident attorney of the State of

Idaho, with offices at f33 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter r c€rtifies that he caused to be mailed a copy of the

above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

/ day of March, 1993, to:

Ri
ct
ox
aI

Chief, Natural Resources Division
Office of Attorney General
SLate of fdaho
P.O. Box 44449
Boise, fdaho B37IL-4449

(1)

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr _ 2
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The United States Department of Justice (I)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

Brown

v\

I

THTRD SUPPLEMENTAL NOTICE OF APPEARANCE 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEI{.

CML CASE NUIIIBER: 39576

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Numbe
Date Receive
Receipt No:
Received ny:

A\3t"@os9D
r: €6-OOO5i{'
d : 7 /2s11?88 Srl ,\Ot

s00l-083

L. Name:
Address:

JACK MARTIN
BOX 28L
HAGERI{AN, ID

LILLIAS MARTIN
BOX 28L
HAGERIVIAN, ID

AND/OR
Name:
Address:

Date of Priority: .ruN 26, 188L

SoUTCC: SPRINGS

Point of Diversion:

208-837-4594

83332

208-837-4594

83332

Trib. to: SNAKE RIVER

Lot County
GOODING

C.F.S (or) A.F.A.
0.400

A. F.A.

Acre Feet Per Annum.

Date z 07 /25/88

2

3

4

Township Range Section
07s 13E 2

L/4 of t/4 of L/4
NE SE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose
IRRIGATION

TotaI QuantitY APProPriated is:
0.400 c.F.S. (andlor)

8. Total consumPtive use is

9. Non-irrigation uses:

Aac- a)os+'n

From To
0L/ot L2/3L

7

A35=t905?l- Page L

' ""4t1't'ojt'-*)

;\\s$



L0. Place of use:

Township Range
07S 1 3E

Section
2

L/4 of I/4
NE SE

Lot Use
IRR

Section Acres

Total Acres

Acres
4.0

1_1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES A36-0005L, A36-07323

4.0

4.0

IDAHO POWER COMPANY

t4. Remarks:
P/V &. P/D rNCOIIPLETE. SEE FILE.

15. Basis of C1aim: DECREED
case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN
oecree Plaintiff vs Decree Defendant

Date z 07 /25/88A36-00054 Page 2

-N



I

L6. Signature(s)
(a. ) By signing below, I/We acknowledge that I/We have E

underst,and the form ent,itledrrHow you wiII receive notice
Basin Adjudication.rr (b. ) I/YIe do _ do noE / wish
a small annual fee for rnonthly copieFE the dockeE-sheet

eceived, read and
in the Snake River
to receive and pay

Number of attachments:

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant( s ) : \*rtr]-, ra";

'/t
U

State of Idaho

county of ( F

t /rr/ cG-
zroDate:

Date:

Subscribed and sworn

of 4^,-rU t9
00

SeaI

(or affirmed)

*u

ss.
)

)

)

L*
before me this L, day

Ua'&
o ary u c

Residing at

lly Commission Expires 6 /q 5

07/25/88 urJr \

r-rr\0ft 
{i i; \Lhil s;t"I

.- ..;. q

Jh$ 
't i t:r.''"

A36-00054 Page 3 Date:
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5.ote of ldoho

DEPARTMENT OF VATER RESOURCE5
5outhern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 8330{ (2OO) 734-3578

CECIL D. ANDRUS
Governor

05-reb-1991 09:13

WALTEN E MILDREN
P 0 BOX 510
HAGERMAN ID 83332

R. KEITH HIGGINsON
Dlrector

\

RE: SRBA Claim A?6-0005a number change to r3r-n0054n

Dear Claimants:

In our re.riew of the claims filed in the Snake River Basin Adjudication
we have found it necessary to renumber your claim as described above.
This action may have been taken as a result, of one of the following
described situations:

A. We are correcting a duplication of numbers made when the
claims were initially taken"

B. We are correcting the number sj.nce it was initially assigned
in the wrong basin.

C. We have matched an existing water right number with the water
use you claimed and for continuity have changed the nunber to
correspond.

D. We have reviewed the water right record eorresponding to
your init,ial claim and have forrnd that the wat.er righL record does
exactly coErespond so a new number has been assigned.

the
not

please note that. the change in the number of your claim does not affect
the validity of your clajm. Please refer to the new number in all
futr-rre correspondence. PIease
record of A36-00054A I f
to contact our office.

Sinc

find enclosed a copy of the computer
you have any questions please feel free

A en
Water

l{erritt, P.E.
Righ[s Supervisor

Enc:

W.Tff
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IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, rN AND FOR TrrE COLiIvry OF TWrN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FII\DINGS OF FACT AI\D
CONCLUSIONS OF LAW

FOR WATER RIGHT 3COOO54A

I. FINDINGS OF FACT
A notice of claim was filed for this water right pursuant to I.C. $ 42-L409 (1990). The

Director of the State of Idaho Deparbnent of Water Resources examined the water system for this

reporting iuea. The Director's Reporr contained a recommendation that this water right be

disallowed.

An objection to this water right was filed by the claimant. Subsequently, on December 17,

1998, the claimant withdrew his objection and requested that this water right be decreed as

recommended in the Director's Report.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)

for Water Nght 36-00054A.

DATED:February l,l-Jlgg.

X
Special Master
Snake River Basin Adjudication

)
)
)
)
)
)

SPECIAL MASTER'S REPORT
uu99 Pagi I



IN THE OISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, II{ AilD FOR THE COI'I{W OF TTIN FALLS

PARTIAL DECREE PURSUANT TO
1.R.c.P.54(b) FoR

In Rc SR8

Casc llo. 39576

MIIE AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSIOI{:
PURPOSE AND

PERIOD OF USE:

PI.ACE OF USE:

Hater RiEht 36-0m54A

PERIOD OF USE

03-15 T0 11-15

NESE 3.0

l9t9 FiB - | PH 4' 3l

DIST.RICT CiiJRT.SP.3_A-T 
;1 ll'l t: i.i- L S C1.,IDAHC

ril -r\
.G 

-

IIARJORIE J IIILDREN
IIALTE}I E IIILDREN
P0 Box 5715
sur{ clw irEsT, Az 85375

SPRING TRIBUTARY: SNAKE RIVER

0.09 cFs

USE 0F THIS RIGHT l,tITH RIGHT 36-00051A IS LII{ITED T0 A TOTAL
COI{BINED DIVERSION RATE OF 0.12 CFS.

c6126l1EE1

PURPOSE OF USE

lrrigation

Irrigation
T07S R13E S02

3.0 Acrcs Totat

OUANTIW
0.09 cFs

Uithin Gooding county

USE OF T}IIS RIGHT I,'ITH RIGHT 56.00051A IS LI}IITED TO TIIE

IRRIGATION OF A COI'IEINED TOTAL OF 3.0 ACRES IN A SINGLE
IRRIGATION SEASON.

RULE 54(b) CERTIFICATE

Uith rcspcct to the issues deternincd by thc abovc judgoent or order, it is hereby CERTIFIED, in accordancc
uith Ru[c 54(b), I.R.C.P., that the court has detcrmincd that thcrr is no just reason for dctay of the entry of a
final. judgucnt and that thc court hrs and does hercby dircct that thc abovc judgnent or ordcr shaLt bc a finaL
judgncnt upon vhich.xccution nay issue and an appea[ nay bc taken as provided by the ldaho Appcttate RuLes.

Earry Uood
Adninistrativc Distri ct Judge
Intcrin Presiding Judge of the
Snakc Rivcr B€sin Adjudication

J\-l

,ryt
\,

SRBA PARTIAL DECREE PURSUANT TO T.R.C.P. 54(b) II
llatcr R/ight 36rO0(!54A

PAGE 1

Fcb-O1-1999

RECOMMENDATION
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rN THE DrsrRrcr couRr oF THE FrFrH JuDrcfrL::pidrHit,,r-+ffi'bnu

STATE oF rDAHo, rN AND FoR THE conNTy oF--'iwrll_sall,s-

IN Re SRBA CERTIFICATE OF MAILING

Case No. 39576
Water Right(s):

3 6-0oos4A
36-000s1A

CERTIFICATE OF MAILING

I certify t,hat, a true and correct copy of the spEcrAL MASTER'S
REPORT, SPECIAL MASTER's RECOMMENDATTON FoR-pARTTAL DEcREE and NoTrcEOF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION WETC MAiIEd
9II Fgb5uary 0i., 1999, with sufficient, first-class postage prepaid tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represent,ed by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, ID 83720-0010
Phone: 208-33 4-2400

SAND SPRINGS RANCH PARTNERSHIP
Represented by:

JOSEPHINE P. BEEMAN
PO BOX t427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

)
)
)
)

PAGE 1
02/oL/eeCERTIFTCATE OF MAILING



6/9/94

COMMT'NICATION DOCT'MEIiITATION

claim *".36- 00094 -4
Thj"s form is to be used- to _document public record information requests regarding any SRBA claim orclaims. The. form may also be used to document rDWR corrnunicationi ;.qu""t"i;;ln-ror* tiott regardin!any SRBA claim or claims when the request is not made in vrriting or the clainiverification reiort iinot readily available to document the request. This form is to be filed in a1l relevant claim file;or a central office fiIe.

IDWR Employee/Agent: Sreve Ctettand

00000000000000000000000000000000000000000000000000000000000000000000000000

1,/10/2000 2:00 PM
NAME: RE:
NICK ZABALA CALLIN QUESTIONS ON WATER

He called asking about the details of his rights to use the spring on the old
Mildren place, now owned, and discussed with Lamar Lovelana. I ast him for the
claim and he gave me 36-10314; I looked up the POD of Sec. 2, NENESE and compared
it to the sPring I located for the Loveland right of Sec. 2 SENESE. The spring is located
very near theNE - SE line (10 acre tract) and the key is the Loveland/Mildr;n right was
examined and confirmed in location, use and diveriion by me during the field eiams in
Hagerman Valley. The Zabala claim was a Domestic use and *as ndt confirmed by
exam and recommended as claimed. If both parties use the same spring then the POD
should be the same otherwise there will always be this confusion. Therl is also some
issue of easement that may need to be addressed by the two parties but they may need
to discuss that later as a civil matter.

The Loveland right is 36-000544.
I told Nick Z.he could fix the POD via a transfer or I told him he could try and

write to the court to get it re-opened. I gave him the court's address and phon" urd he
was going to pursue that aspect.



FfEUhtVhr.,

*'ffiJ,ili3l-
Nick, January 6,2000

Recently I had an appointment at the Department of Water Resources with Steve Clelland,
to do a "Notice of Change of Water Right Ownership" on the property I purchased. We
went over all the water rights recorded with the department of water .esou.ces on my
property and there are 3 recorded on the Spring located east of my house and I recorded
on the John Bell ditch:
36-07323 - Spring - License
36-00051A - John Bell ditch - Decreed
36-00054A - Spring - Decreed
36-000548 - Spring - Decreed

I asked Steve where the water rights for spring water diverted to you was and he said that
none ofthese are recorded to go to you. He looked up your spring water rights and found
that there was not any recorded with the diversion point from itre Spring (eit of my
house) that you are diverting water from on my property.

lteve said that you have records in Boise that state you have a decreed Spring water right
but that the diversion point is located on your property. He said that you ne"i to ,o-
into the Department of water Resources and correct this discrepancy.

Steve said, either your diversion point is wrong on the your water right records, or you
are diverting water from the wrong Spring (diversion point). He said he would be glad to
have both of us come into his office and straighten thii matier out.

Also, I have went over the escrow contracts and papers, Title Insurance papers, legal
descriptions together with all easements recorded, and all water rights relorded and
decreed, of Walten E Mildren selling the property to Joseph A Shea Jr. and Joseph A Shea
Jr. selling the property to me.
I can not find any recorded records, documents or any mention ofthis spring (east ofmy
house) on my property being used as a diversion point for your Spring watei rights.

Please contact Steve Clelland at the department of water resources, phone 208-736-3033,
so that we might get this discrepancy cleared up.

rhank'ou'& 
rn*- /,"*J*,re

Tl,^*CC sent to:
Department of Water Resources
Steve Clelland, Sr. Water Resource Agent
1341 Fillrnore Street, Suite 200
Twin Falls, ID 83301-3380

36- 00o-t+ A
s6- /o z t4

q4 r6-fl'Lt lstr"'
t n.ir" rt-*jl",u
#ry" J'z n&4.aiwy'L.
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ECIPY
i.-4F9 gli{ ?? F,H [: ]B
ilISTRICT C|JURT. SRBA
TiVII{ F,{LL5 CO., IDAHO

l 1:i

IN TITE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF'TI{ESTATE OF IDAHO,IN AND FOR THE COUNi' OF'TWIN FALLS
In Re SRBA

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGSCase No. 39576

Subcase No. 36-00051A, 36-00054A,
36-07323

IDWR has completed the following Administative proceeding: sUBSTrrurIoN OF'pARTy

Does the change in "ownership" result in a splitting of the water right claimed? i]yes [x]No

DATED:

NOTICE OF COMPLETED
ADMIMSTRATWE PROCEEDINC
{/) I /l oo<

)
)
)
)
)

IDWR certifies that it has completed its investigation into the changes to the elements of the waterrights listed above as set forth in the attached a*rri.i nirrrr*,, Reportsfor said water rights. No otherchanges have been made to the elements-of these water rights except as set forth above.

IDWR has served 
lopie.s of the Notice of completed Administrative proceedtng and AmendedDirector's Report(s) on,th3 claimant(s),p.i?Lrr*.""r?riuna uil parties in the rul.ur., affected, if any,as reflected on the attached certificate of maiting.



following persons, postage d and addressed as follows:

i. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Norttr
POBox2707
Twin Falls ID 83303_2707

2. One Copy to:
claimant/Selrer for Substitution of parf or attomey of record:

Joseph A Shea Jr
Marsha Morello
PO Box777
Hagerman ID g3332

3. One Copy to:
claimant/purchaser for substitution of party or attorney of record:Lamar Loveland

Raida Loveland
17890C Hwy 30
Hagerman ID g3332

4. One Copy to:
Each party in the subcase or attomey of record:

I certify that on !

NOTICE OF COMPLETED
ADMIMSTRATTVE PROCEEDING
5nt/1996

CERTIFICATE OF MAILING

1999,I mailed the original and copies of this form to the

mailing the form

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711_4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Forr Streer MSC 033
Boise ID 93724

Signature ofperson or attorney

Page 2



AJ5856NP

RIGHT NUMBER:

NAI.IE & ADDRESS:

36-00051A

LAMAR LOVELAI,ID

RAIDA LOVELAND

PO 80X 771

HAGERMAII ID 83332

SOURCE: BILLINGSLEY CREEK

AUANT I TY 0.12 cFs

PRIORITY DATE

POINT OF DIVERSION: TOTS R13E 511

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

I RR I GAT ION

PLACE OF USE: IRRIGATION

T07s R13E s02
3 ACRES TOTAL

IDAHO DEPARTI,IENT oF I.JATER REsoURcEs
RECOMMENDED IJATER RIGHTS ACAUIRED UNDER STATE LAIJ

TRIBUTARY: SNAKE RIVER

DATE:

PAGE:

frithin GOODING County

DEC-21 -1999

A-5

USE OF THIS RIGHT I.JITH RIGHT NO. 36-000544, IS LI}IITED TO A
TOTAL COMBIIIED DIVERSION RATE OF 0.12 CFS.

O.O3 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT.

06/26/1881

IIESENE

tlithin GoODING County
NESE 3

PERIOD OF USE

02-15 11-30
OUANTI TY

0.12 cFs

USE OF THIS RIGHT IJITH RIGHT NO.36.00054A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMiNISTRATION OF THIS IJATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIE}IT
ADI.IINISTRATION OF THE IJATER RIGHTS AS IIAY BE ULTIIIATELY
DETERMINED BY THE COTJRT AT A POINT IN TIME }IO LATER THA}I THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 4?.1412(6) IDAHO CODE.

EXPLANAToRY MATERIAL: BASIS OF CLAIil - DECREE

IJATER IS DELIVERED THROUGH THE JOHN BELL DI.TCH.



AJ5856NP

RIGHT I.IUMBER:

NAME & ADDRESS:

36-00054A

LAI,IAR LOVELAND

RAIDA LOVELAND

P0 Box z1
HAGERI,IAN ID 83332

IRRIGATION

T07s R13E S02

3 ACRES TOTAL

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED IJATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

tJithin GOODING County

DEC-21 - 1999

A-6

SOURCE: SPR I NG

QUANT I TY: 0.09 cFs

PRIORITY DATE: 06/26/188'l

P0INT 0F DIVERSIoN: TOZS R13E S02

PURPOSE ANO

PERIOD OF USE PURPOSE OF USE

IRRIGATION

PLACE OF USE:

TRIBUTARY: S}IAKE RIVER

USE OF THIS RIGHT i.,ITH RIGHT NO. 36-00051A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS.

SENESE

l.tithin GOODING County
NESE 3

PERIOD OF USE

02-15 11-30
AUANT I TY

0.09 cFs

USE OF THIS RIGHT I.IITH RIGHT N0.35-OOO51A IS LIMITED TO
THE IRRIGATION OF OF COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIOIIS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS TJATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS TIAY BE ULTIMATELY
DETERI.IINED By THE COURT AT A POINT IN TIt.tE NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTIOI,I 42.14'12(6) IDAHO CODE.

EXPLANATORY I'{ATERIAL: BASIs oF cLAIIi{ - DECREE

RIGHT NoS; 36-000548 & 36-07323 ARE ALso DTVERTED THR.TJGH pollrT
DIVERSION DESCRIBED ABOVE.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS

SOURCE:

AUANT I TY

PRIORITY DATE:

POINT OF DIVERSIOI,I:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE

IDAHO DEPARTMENT OF I,'ATER RESOURCES
RECOMMEIIDED WATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

DEc-21 - 1999

A- 10

36-07323

LAMAR LOVELAND

RAIDA LOVELAND

PO BOX r/1
HAGERI.AN ID 83332

SPR I NG
TRIBUTARY: SNAKE RIVER

0.06
4.6

cFS

AFY

THE AUANTITY OF I./ATER UNOER THIS RIGHT FOR DOMESIIC USE SHALLNoT EXCEED 13,000 GALLoNS PER DAY.

03/27/1s73

T07S R13E S02 sENEsE L/ithin GOoDING County

PURPOSE OF USE

IRRIGATIOII

DOI4ESTIC 1 HOME

IRRIGATION

T07s R13E s02
1 ACRES TOTAL

DOIIEST I C

T07s R13E s02

Hithin cooDING county
NESE 1

lrithin GOODING County
NESE

PERIOD OF USE

03-15 11-15

01-01 12-31

AUANT I TY

0.02 cFs

4.0 AFY

0.04 cFS

0.6 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADiIINISTRATION OF THIS I.'ATER RIGHT:

THE AUANTITY OF WATER DECREED FOR THIS WATER RIGHT FORDOHESTIC USE IS NOT A DEIERIIINATION OF HISTORICAL BENEFICIAL USE.THIS PARTIAL DECREE IS SUBJECT TO SUCH GEIIERAL PROVISIONSllEcEssARY FoR THE DEFINITlott oF THE RIGHT' oR FoR THE EFFI.IET,ITADMIIIISTRATION OF THE WATER RIGHTS AS IIAY BE ULTIMATELY
DETERI.IINED BY THE COURT AT A POINT III TII.IE NO LATER THAN THEEllrRY oF A FINAL utltFIED DE.REE, sEcTIot 4z-1412rc) IDAH. cooE-

EXPLAIJAToRY MATERTAL: BASIs oF CLAII.I - LICEIISE



State of Idaho
DEPARTMENT OF WATER RESOURCES
r34L Fillmore street, suite 200, Twin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

December 22, 1999
DIRKKEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

LAMAR LOVELAND
RAIDA LOVELAND
17890c HWY 30
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00051A, 36-00054A, 36_01323

Dear Claimant:

Please find the encrosed copy of the Notice of completedAdministrative proceedi-ng, which the department has filedwith the SRBA court regarding the above referenced craims.
You have received this noti-ce pursuant to SRBA court
Administrative order 11 requiring rDWR to report to the court
and interested parties any pending changes to adjudication
craims in basins for which a Director's Report has been firedwith the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist
cc: Joseph Shea ,Jr and Marsha Morello

uk
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STATE OF IDAHO
IDAHO DEPARTMEI{T OF WATER RESOT]RCES

NOTTCE OF CHANGE OF WATER, RIGHT OWNER.SHIP

Please print or tlTte. Atlach pages with additional information. lnstructionE are on the back of this page
lncomplete retumed

(.. (

J

1. Water Right No(s).:
,i

-73r3
Adjudication Claim No(s). :

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the-property and water rights or claims in question, WTIH ATIACHED LEGAL DESCRIPTION.

-.> AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ben or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3

4.

Nane and Address of Former
Owner/Claiment

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number {ry
Date you acquired the property

la'rdo, Low ld" d a- rl i ,l a- I n t'z,la

4

lo

Ststz-

J
?o

Connector (Check one): [] and, [] or, [] and/or
77 /

'z

ffrzag1

A- a -?q
If you havb acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
beiow. If necessary, attach additional.pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

Signature of New Owner
or Claimqnt(s)

Lafnav lar. lan J lak re
(Corporations or other orgnnizations must zubmit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all mntters related to your claims..

7
441

5

6

8



OrderNo, G990186
WARRANTY DEED

. For Value Received

Joseph A. Shea Jr. And Marsha A. Morello'
Husband.And Wife.

the grantor(s), do(es) hereby grant, bargain, sell, and convey unto

Lamar Loveland And Raida Lovelandt
'Husband And Wife.

the srantee(s). whose current address is

17890C US irIGlrWAY 30irrAGERivii\N, iD 83332
l

:the following described premises, to-wit:

' See Attached Exhibit "A"

-18{}bttg
ST,{E OF IDAHO CNUI]TY OF GOODiNG

Filed lor rocord at tha r'?quest

b.00

" TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s),
, his/her/their heirs and assigns forever. And the said Grantor(s) do(es) hereby covenant to and
. *ittt tfi" said Grantee(s), tiat he/slre/they are the owner(s) in fee simple of said premises; tliat

,: said premises are free from ail encumbrances except current years taxes, levies, and assessmenis,

,t and.except U.. S, Patent reservations, restrictions, easqments of recoid, and dasements visible

,-. , upgn the'premises, and that he/she/they will warraxt and defend the same from all claims whatsoever

Dated: June4, 1999

STATE OF IDAHO
:ss

COTINTY OF GOODING
I

LW
01 This '-l-, Aay of JUNE, in the yedr 1999, belore me,'a Notary Public in and for said State,

personally appeaGd Joseph A. Shea Jr. Antl Marsha A' Morello,
.' Lnown ni iAi,ittin"a to me^to be the person(s) whoie name(s) is/are iubscribed to the within lristrument,

,' And'acknowledged to me that helshe/tlrey executed the sante.

gOTAPt

\c
-a-

TITLE & ESCRO\Y
COMPANIES

my hand and

Idaho



::;t ;::: ili tl i-' [: , d, ..r 11ri-;. '

EXHIBIT A
G990186

RP07513E027461

Township 7 South, Range 13, East of the Boise Meridian, Gooding county,Idaho

.Section 2: Part of the Northeast Quarter of the Southeast Quarter, described as follows:

BEGINNING at a point on the Easterly right of way of U. S. Highway No. 30, project
F-2361(18) according to the survey thereof, which point is 208.00 feet South and 30
feet East of the Southwest corner of said Northeast Quarter of the Southeast Quarter;

Thence Northwesterly along said Highway right of way 855.65 feet to a point on said
right of way opposite Station 238+69.56;

Thence North 88"22'East 440.00 feet to the TRUE POINT oF BEGINNING;
Thence North 1o38' West 129.83 feet;
Thence North 88"22' East 76.87 feet;
Thence North 0"48' West 463.70 feet, more or less, to a point 107.3 feet (107.25 feet

measured) South of the North boundary of said Northeast Quarter of the Southeast
Quarter;

Thence East parallel with the North boundary of said Northeast Quarter of the Southeast
Quarter to a point of intersection with the East boundary of said Northeast Quarter of
the Southeast Quarter;

Thence South along the East boundary of said Northeast Quarter of the Southeast euarter
to a point 592.83 feet North of the Southeast comer of said Northeast Quarter of the
Southeast Quarter;

Thence West 587.19 feet;
Thence South 85o35' West 246.03 feet;
Thence North 64"48'West 103.40 feet;
Thence South 88"22'west 94.80 feet to the TRUE poINT oF BEGINNING.

TOGETHER WITH an easement for an existing road right of way for ingress and egress
along the West line of said Northeast Quarter of the Southeast Quarter running a distance of
approximately 625 feet North from the Southwest corner of said Northeast Quarter of the
Southeast Quarter and also a road right of way 25 feetin width running parallel to the South
boundary line of said property a distance of approxim ately 47 5 feet East from the West line of
said Northeast Quarter of the Southeast Quarter as set forth in Instrument No. 28712.
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DiSTfilCT C*riFlT - SRBA

rN rrr' DrsrRrcr couRr oF rHE FrFrH JUDT.TAL DrsrRrcr o"T"d$frtll} 10" IDAHO

STATE oF rDAHo, rN AND FoR THE couNTY oF twrN FALL$-il l-tr -

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576
Water Rights 36-07323, 36-00051A

and 36-00054A

rDWR has completed the forlowing Administrative proceeding:

l:l change of Address

X Substitution of Party

I.C. 42-222 Transfer

SUBSTITUTION OF PARTY

Does the change in rrownership'r result in a splitting of the water

risht claimed? l-|ves lEIw"
If yes, does the split involve an I.C. 42-222 transfer? l-lVes

Water Right(s): 36-07323, 36-0O051A and 36-0OO54A

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
B/5/Leee

No

36-07323, 36-0005LA and 36-00054A PAGE 1-



From (C1aimant/SeL1er) :

Name of Claimant: WALTEN E MILDREN
MARJORIE J MILDREN

Address: PO BOX 5715
SUN CITY WEST AZ 85376

To (Claimant/Purchaser) :

Name of Claimant:

Address:

Phone:

MARSHA A MORELLO
JOSEPH A SHEA JR
PO BOX 777
HAGERMAN TD 83332
(208) 837-4403

IDWR certifies thaL it has completed its investigation into the

changes to the elements of the water rights listed above as set forth in

the attached Anfended Director/s Reports for said water rights. No other

changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative

Transfer and Amended Director's Reports(s) on the claimant(s), prior

clairnants(s) and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.

DA'ED 1tftz

o Representat t_ve
I

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDTNG
8/5/teee 36-07323, 36-00051A and 36-00054A PAGE 2



CERTIFICATE OF I,TJAILING

r certify that on Blnl+l r maited the orisinal
and copies of this form to the following persons, postage prepaid

and addressed as follows:

1. original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, fdaho 83303-2707

2 One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

WALTEN E MILDREN
MARJORIE J MILDREN
PO BOX 57L5
SUN CTTY WEST AZ 85376

3 One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

MARSHA A MORELLO
JOSEPH A SHEA JR
PO BOX 777
HAGERMAN ID 83332

/
One Copy to:
Each party in the subcase, or attorney of record:

One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho B37LL-4449

4

5

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
B/5lLeee 36-07323, 36-00051A and 36-00054A PAGE 3



6 One Copy to:
United States Dept. of Justice
Environment & Natura] Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

NOTTCE OF COMPLETED
ADMINTSTRATTVE PROCEEDING
8/slLeee

s a ure o person or attorney ma I ng the forrn

,

36-07323, 36-00051A and 36-00054A PAGE 4



AJ5856NP IDAHO DEPARTMENT OF I.IATER RESOURCES
RECOMMENDED I.JAIER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

AUG-5- 1999

A-1

RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUMBER: 36- 0005 1 A

NAME & ADDRESS:

SOURCE:

OUANT I TY :

PRIORITY DATE:

POINT 0F DIVERSION: T07S R13E 51.l

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

JOSEPH A SHEA JR

MARSHA A MORELLO

PO SOX 777

HAGERMAN ID 8]332

EILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.12 cFs

USE OF THIS RICHT IJITH RIGHT NO.36.00054A IS LiMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS.

O.O3 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF IHIS RIGHT.

06/26/1881

NESENE

l.Jithin GOODINC County
NESE 3

tJithin GoODING County

PERIOD OF USE

02-15 11-30
OUANT I TY

0.12 cFs

IRRIGATION

T07S R13E S02

3 ACRES TOTAL

USE OF THIS RIGHT I.IITH RIGHT N0.36-00054A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXPLANATORY MATERIAL: BAsIs OF cLAIM . DECREE

WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.



AJ5856NP IDAHO OEPARTI,IENT OF WATER RESOURCES
RECOMMENDED I.JATER RIGHTS ACOUIRED UNDER STATE LAt.,

DATE:

PAGE:

AUG-5- 1999

A-2

RIGHTS FROM: SOURCE: SPRIilG TRIBUTARY: SNAKE RIVER

RICHT NUMEER: 36-00054A

NAME & ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION: TOTS R13E sOz

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

JOSEPH A SHEA JR

MARSHA A MORELLO

PO gox 777
HAGERMAN ID 83332

SPR I NG TRIBUTARY: SNAKE RIVER

0.09 cFs

. USE OF THIS RIGHT T'ITH RIGHT NO. 36-000514 IS LIMITED TO A
TOTAL COMEINED DIVERSION RATE OF 0.12 CFS.

06/26/1881

SENESE

trithin G00DING County
NESE 3

trithin GoOOINc County

PERIOD OF USE

02-15 11-30
OUANT I TY

0.09 cFs

IRRIGATIOiI

T07s R13E S02

3 ACRES TOTAL

USE OF THIS RIGHT I.IITH RIGHT NO.36.00051A IS LIMITED TO
IHE iRRIGATION OF OF COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXPLANAToRY I,TATERIAL: BAsts OF CLArM . DECREE

RIGHT NOS. 36-000548 & 36.073?3 ARE ALSO DIVERTED IHROUGH POINT
DIVERSION DESCRTBED A8OVE.



AJ5856NP IDAHO DEPARTMENT OF IIATER RESOURCES

RECOMMENDED TIATER RIGHTS ACOUIRED UNDER STAIE LAI.'

DATE:

PAGE:

AUc- 5 - 1999

A-3

RIGHTS FROM: SOURCE: SPRING TRIBUTARY: SNAKE RIVER

RIGHT NUMBER: 36-07323

JOSEPH A SHEA JR

MARSHA A I,,IORELLO

PO BOX 777

HAGERMAN ID 83332

SPR I NG

NAI',IE & ADDRESS:

SOURCE:

OUANT I TY :

TRIBUTARY: SNAKE RIVER

CFS

AFY

THE OUANTITY OF WAIER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NoT EXCEED 13,000 GALLONS PER DAY.

03/27/1973PRIORiTY DATE:

PoINT 0F DIVERSION: T07S R13E SO2

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

DOMESTIC 1 HOME

PLACE OF USE: IRRIGATION

T07S R13E S02

1 ACRES TOTAL

DOMEST I C

T07S R13E S02

0.06
1.6

SENESE

t/ithin GOoDINc County
NESE 1

tJithin c00DINc County
NESE

t,',ithin GoootNG County

PERIOD OF USE

03- 1s 11-15

01 -01 12-31

QUANI I TY

0.02 cFs

1.0 AFY

0.04 cis
0.6 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRATION OF THIS IJATER RIGHT:

THE AUANTITY OF IJATER DECREED FOR THIS I.'ATER RIGHT FOR

DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS oF CLAIM . LICENSE



IDAHO DEPARTIIE}IT OF I.'ATER RESqJRCES
ADJUDICATIOII CLAII,I PROFILE REPORT

( REG I O}IAL )

AJ0749llP
l{o. R36-000544

OIJNER

coE IIA}IE & ADDRESS

C JOSEPH A SHEA JR

C }IARSHA A MORELLO

PO BOX 777
HAGERI,IAN ID A3332
(208' 837-4403

D IJALTEII E iIILDREN
D }IARJORIE J IIILDREN

P0 Box 5715
SUN CITY IJEST AZ 85376

lrater Source: SPRIilG

Point(s) of Diversion:

Ptace of use LegaI Description for:
ilE

IIEiIE NTINE SI.JNE SENE

T R S :LtACLtACLtACLtAC

07s 13E 2

PoU County: GooDING

OtherRights: 35-00051A

PRIORITY
DATE L'ATER USE

06/26118a1 IRRIGATION

Tributary to: SNAKE RMR

SEilESE

ogt04/99DATE
PAGE

USE PERIO
FRoII TO

02-15 11-30

TOTAL DIVERSION:

DIVERSIOII
RATE

D IVERSIOII
VOLUI,tE

0.090 cFs

0.090 cFs

Stage: DECREED

GO@Iitc CountyT07S Rt3E s02

IRRIGATION
N}'

: l,lENt'l NUrNW SllNtJ SENII

:LtAcLtAcLtAcLtAc
: -----

st.,

: ltlESLl NLISW Strst, SESTJ

: LtAcLtAcLtAcLtAc

SE

NESE }ILISE SLJSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

03
TOTAL ACRES

suil

3.0
3.0

Remarks: ONT

POIJl

EXP

Dates Exam ilade Date:

l.lisc: hlater District Number: 36A Fietd Inspection FIag:
PresLfiption Ftag:

USE OF THIS RIGHT !'ITH RIGHT NO. 35-OOO51A IS LII,IITED TO A
TOTAL C$IBINED DIVERSION RATE OF 0.12 CFS.

USE OF THIS RIGHT !'ITH RIGHT N0.36-00051A IS LII,IITED TO

THE IRRIGATION OF OF CCfiBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASOOI.

RIGHT NOS. 35.OOO54B & 36-07323 ARE ALSO DIVERTED THROUGH POINT

DIVERSION DESCRIBED ABOVE.

Verified Date: 08/04/1999 Objection Fited Date:



IDAHO DEPARTMu,,/T OF WATER RESOURCES DIRK KEMPTHORT,IESOUT'IIERN REGION
ri4i FILLM,KE sr sr' 2m Gow*NoR

TWIN FALLS ID 83301-3350 
KARL J DREHER(208) 736-3033

l:ttEtf.::tf*f.Jifti:r::,,j.:t:::::: 
:i:::::illl:ilL!ll:;:::;r.:::::::JJ::it,,r,,OOOUO*O*,r?*.{.*YOflr*?X

CHANGE IN ADDRESS

Water Right Number(s): 3 -)za)

b 0'9-)

3booo{1/e
tl Old Mailing Address:

2
a t( tt4 A

S /. ,J, /o A7 &r
I New Mailing Address: 7

d!

X

/

! New Telephone Number: ( A )P 7

! Signature of Claimant(s):

Date:

rn / oar^*lf P'*,P

I 3 3s?-

L/ 7r3

FOR IDWR USE ONLY
lnitial Review andrDaia Entrv

Further ^Zi,:;WllJ? 
Bv: 5<t''

NC\,P +{ gZbA Av
Further Action Takeh

Date: By:
Final Review and Data Entry

Date: By:

J
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STATE OF TDAHO
IDABO DEPARTMENT OF WATER RISOURCES

NOTICE OF CILA.NGE OF \YATER RIGHT O\YNERSHIP
*(

Please print or tlpe. Anach pages *ith additional information. Instructions are on the bock of this p
Irrcomplete forrns will be renrned

$'X

al
q

[+ h1

l. WaterRightNumbe($ 5 3
Adjudication Claim Numbe(s)

2. The following REQUIRED information must be crbmitred with this form.

A A copy of the most recent DEED, TmE POLICY, CONTRACT OF SALE, orother legal doctment indicating your
ownership of the property and water righa or ctaims in question, wTI]{ AT-rACHED LEGAL DEScRipnoN.

B. PLAT OF PROPERTY or SI.IR\IEY lvf.AP for O*..ffi." acres or less. (fhese are uzually on 6le wirhihe counry.) OR
C. For water riglrts or adjudication claims involving ten or more inigared acres, a USDA Farm Senice Agency (formerl_v

ASCS) AERLAL PHOTO with inigted acres outlined and point(s) of diversion clearly marked.

WAT,TEN . r\tILDREN AND }4. JOAN I'ITLDREN

n

J Name and Address ofFormer
Owner/Claimant(s)

P-O BOx 57i5
suN CITY WEST, ARIZONA 85376

ri. New Owner/Claiman(t

New V{ailing Address

City, State and ZIP Code

New Telephone Number

Dateyouacquiredrheproperty 7-31-98 per l^larranty need #176555, Copy aEtacned

If you have accuiraC cnly a ponion cf tl ,: brmer owne/s propeii-v,

EPH q JR AND I"IARSHA A. I'IORF]LLO

|hrneconneccr(Oredme): [ ]lrtt0,I I 0([ lA]|D/OR

30600 NORTH PIMA ROAC , lN3g

scOTTsDALE, AZ 85262

r \no}.r-!\81- [n \ D^r*

Date

D'n?. ;iy neeJ to split 'Lne w?ier rig-.t!G) or aCjuci.:ation
n:rt or a;ijudication cli.in :n ihe ::aces belorv. ,If {e::ss1q,., ^,.*_ *lolol,{f,?y

otheruses W;""

C.
\,\

,\)eul

A$ A,Ae2>

l
5

6

rl r

claim(s). if this al:li:::;, describe in ciela:..:,.:r ponion of eeci:, rva'_er

additional p€es.

of acres acn-rally inigated Number and rype of

Signarure ofNew
OrvnerKlaimant(s)

\4

Diversion rate in CFS \-unber of homes
obk'eet per se:cnd

if a water right or adudication claim is belrg split and you are not sure horx to identi$ your portion of rhe originai right or
clairn please contact the IDIVR ofice for

7

I Da.ie \- K-\q
(Corporatio ns or other organizations must submit a fist of direaonJo6cers ciemonstrating authoriry to sig fona.)8. For Snake River Basin Adjudication Claims: lf you are represented by an anorney and you w'ant IDWF. to conespond directly w.':tlt
your anorney lor all maners related to your claims, please attach a

I
,/ i^\fL{ I

Notice of Appearance co

Cr)l^y
mpleted by your aftorney



\TARRANTY DEED

For Value Received

JOSEPH
Address:

Hereinafter cailed the Granree, the following described premises situated in

#G-27124

X'*5tsTi'il"l3ffi iliili'*'r?fl 'l^#H^frtt'.TT:,yil"*THEGENE
Hereinaftcr called rhe Grantor,.hcreby grants, bargains, se,s and conveys unto

A. SHEA JR. and MARSHA A. MoRELLO, HUSBAND AND wr.n6

AZ 85262

GOODING County, Idaho, to_wir:
SEE EXHIBIT "A'' ATTACHED HERETO

All reservations in patents or deeds in the chain of titre.
Assessments of any local irrigation district.
TA*ES for 1998 and subsequenE years, wlllch ar€ s llen byE not yet due anci payable,T9 HAYE AND TO HOLD, the said prem

il"::"trJ[:ff*i,iil,"'.ilii#f,iTJffl,',','".]"1,1Hiil!Tl'T;iff::ii3:il::,i?1,'h,.'H::::,j?Jilffi:1
and defend the same'froo' .ll'il;hl';ir*, lh.,ro.u"r. ' ---nces except as above d.r.rib"i ;;Jil; ;fi;", wi' warrant

SUBJECT TO:

Dared: July SI
1 998

tr

JTATE OF IDAHO

]OTINTY OF GOODING

)
)
)

ss.

M. JOAN MILDREN, Trustee

n and for said S tate,
identified ro me to be
GENE AND JOAN

hac they execu ted the



SEE EXHIBIT NA'' ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds in the chain of titre.

Assessments of any local irrigation district.
TA*ES for 1998 and subsequent Years, wlilc'are s L1en byt noE yet due sn6 payable.To HAVE AND To H.LD' the said premises' with their appurrenances. unro the said Grantee and ro the successors hcirs and
assigns of the Grantee forever' .rrt" crir*, a"., rr"r.uy ;;:ffiX to and *i;i ;h; ,"ii c*r..", that the cr"nio. is trre owner::i':xlh""t;il::l':li,'*ttt*: n{ii:ilii1":ffiffilinces excepr as above described and tha, c,,n,o, w'r warranr

Dated: July _31f, 1998

E. tee

STATE OF IDAHO

coLrNTY oF GOODING

On this -No^,
ly appeared

of July, 1998, before me, the undersi\fiALTEN E. MILDREN and M. J

M. JOAN MILDREN, Trustee

gned, a Notary Public in and for said Scate,

)
)
)

ss

personal
the p ersons whose names are subscribed to the

OAN MILDREN, known or idenrified to me to be

sarne as such Trus

within instrurnenr as Trus tees for the GENE AND JOAN
MILDREN LIVING TRUST D MARCH 29, !995, and acknowledged ro me that they execu ted the

ldaho at:

Commission 
ExPites

y Commissi on exP )q::

1'76555
STA

[o?o'f,,, lo T

1

ATE

EN
ER\CKSREDFBETIY L\CPUI]YRANOT DAHOOF

ST

p"rL--? -o

/t



CONTINUATION

SCIMDTJTE A

Number: G-27L24

TRACT I

TowNsHrP 7 solnH, RANGE 13 EAST oF TrrE BoIsE MERIDIAN,cooDINc coLrNTY, IDATIO

Section 2: part of the NE%SE% descrilled as follows:

. Beginning at a point on r.he Eastgrry right_of_way of u.s. Highway No. 30,Proiect F-2361 (18) according to the iurv'ey thereoi', *rti.li point is 20g.00 feetSouth and 30 feet East of th-e Southwest corner of said lrbzsB,z;
Thence Northwesterly along said Ilighwar rieht-o_f-way, g55.65 feet to a pointon said right-of-wav opposrte staiion ils"+ 69.5;6;'--
Thence Norilr gg"2z, Easi 440.00 i..i to the TRUE poINT oFBEGINNING;
Thence North 1.3g' West, 129.g3 feet;
Thence North gg"ZZ, Ed, 76,g7 feet;'
Thence North 0o48' w.st; 4ffi.70 r.ui ,noru or less to a point 107 feet 3inches (107.25 feet measured) south of the North b;illrry of saidNE%SE%;
Thence East parallel with the North boundary of said NE%SE% to a pointof intersection with tT Ery boundary ot saiO iliE%SE7;Tltence south along the East boundary of said NEy.,sEt;o point 592.g3 feet' North of the southeast corner or saio NE%'E%;
Thence lVest 587.19 feet;
Thence South g5o35' West, 246.03 feet;
Thence North 64"4g' West, 103.a0 feei;
Thence south 88"22' west, 94.80 teet toirre TRUE poINT oF BEGINNTNG.TOCDTIIER WITH AN EASEMENT AS FOLLOWS:TRACT tr TVLTJVY{J:

An existing road right-of-way for ingress and egress along the west line ofsaid NE%sEVt and running. dirtanc. of approximatery 625 feet North fromthe southwest corner of said NE%SE% 
"ni'rt o 

" 
,rro rigrrt-of-w ay 25 feetin width and running parallel to the so'jh uounofrline of sairl property,

3lt{1ry. of approximatery 475 feet East rrom it. wot line of saidNE%SE% as set forth in microfilmed Instrument ttumner Zg7lZ.
T.GETHER wl.h thlrEy ('30) mlnerrs lnches-of, water from Ehe John Bell Drtcrrbelng r "prrr of warer nilr,r-oi"ro"1,e 36-0005t1-warer Number A36_00054for .o t,,t,.t., ana scale';; ;;;;" water nieii,r{".r,r. 36'.7323.io" .06 c,F,s, ,
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TRANSMITTAL COVER S I{EET

TO: a //1/

LAN> L€ i Es,Rar)
4e q3q-s910

LT rs

rorAL PAGES -rENr l3
( includtttg cover slrcet)
DOCUMENT DESCNPTION:

t z3 Rse' 732
FROIvt:

134I FILLMORE ST, STE 2OO
TWIN FALLS ID 83301-3380

PI{OI,{E: 736-3033
FAX: n63037

Please consider this document as
Tlrc charge for your far copies is:

6-

F .fflt Fle /^)

'OOag/r1,

6'oa a ,4

CI{ARGES: One (I) free cop,v
per request, cover sheet not
counted. Two (2) or more
copies per request will cost
$0.25 per page.($0.50
minimum)

6

R

a billing statement.
Please rentfu to the above add,ress
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6/ 9/ 94

COMMUNICAT ION DOCUMENTAT ION

Claim No. 36-ooo51A &

35-00054A

This form is to be Llsed to document public record information requests regarding any SRBA cfaim
or c.Laims. The form may also be used to document IDWR communications requesti,ng information
regarding any SRBA claint or claims when the request is not made in writing or the claim
verification report 1s not readily available to document the reqllest. This form is to be filed
in all relevant clainr files oi: a central office frle.

IDWR Employee/Agent steve cl-et-t-and

! 0000000000000000000000000000000000000000000000000000000000000000000000000

7/27/98 3:54 PM

NAME:
WALTEN MILDREN CALLOUT

I called to discuss his irrigated parcel... he stated he owns 14 acres and thinks he
irrigates about 4 acres. I explained how I arrived at rny result of 3 acres total using
field exarns and aerial maps and GIS overlays. I explained how Mr. Pat Brown ask the
court to re-instate the licensed 1 acre versus my recomrnendation of listing the irrigated
acres under the decreed rights. I told hirn any agreed acreage would have 1 acre listed
in the license and the balance in the decreed rights 51A & 54A.

He will provide a plat map with the irrigated lands drawn in to show the
claimed acreage. I gave him rny mailing address and fax number. Upon receiving the
map I will copy the info into our GIS data and calculate the acres; even Mr. Mildren
agreed it is difficult to measure the acreage onsite.

%

RE:
ACRES IN PARCEL IRRIG.
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AJOZ49Np tDAHo DEPARTIIIEIIT oF IJATER RESOURCES DAIE= O5/14/98

No. R35-00054A ADJLDICATIOiI CLAII'I PROFILE REPoRT PAGE: 1

(REGIONAL)

====================================================================================

(x.,NER

CCDE NAME & ADDRESS

C I.IARJORIE J MILDREN
C UALTE}I E }|ILDRE}I

Po Box 510
HAGERiIAII ID 83332
(208' 837-4770

Lrater Sounce: SPRING

Point(s) of Diversion:

Ptace of use Legal DescriPtion for:
NE

NENE NL'NE SL'NE SENE

T R S:LtACLtACLtACLtAC

07s 13E 2

PoU County: GooDING

Other Rights: 36-00051A

Remarks: ONT

P(}'Jl

EXP

Dates: Exam tlade Date:

Itl i sc Llater District Nunber: 35A

T07s R13E S02

IRRIGATION
NLI

NENI', Nt Nt, Strlll, SEllt'J

Lt Ac Lt Ac Lt Ac Lt Ac

SL'

NES[.' NWSLI Strsl, sEstt
Lt AC Lt AC Lt AC Lt AC

PRIOR I TY
DATE I,'ATER USE

05/26/1881 IRRIGATION

Tributary to: SNAKE RIVER

SENESE

USE PERIOO
FRO,I TO

03-15 11-15

TOTAL DIVERSION:

DtvERSlOil DMRSIOt{
RATE VOLIJ}iE

9:91-!ll
0.06 cFs

stage: DECREED

GOoDING County

N

Lt

SE

ESE N!'SE SL'SE SESE

Ac Lt Ac Lt Ac Lt Ac

02
TOTAL ACRES

sul,t

2.0
2.0

USE OF THIS RIGHT WITH RIGHT }IO. 36-00054A IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF O.O9 CFS.

USE OF THIS RIGHT i.'ITH RIGHT N0.36-00051A IS LII'IITED TO

THE IRRIGATION OF OF COMBINED TOTAL OF 2 ACRES IN A SINGLE

IRRIGATION SEASON.

RIGHT NOS. 36-000548 & 36.07323 ARE ALSO DIVERTED THROUGH POINT

DIVERSION DESCRIBED ABOVE.

Verified Date: 05/14/1998 objection Fited Date:

Fietd Inspection Ftag
Presumption Ftag:
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rom:
lo:
CC:
Subj:

DWR6O: : SCLELLAN
DWRO3: :JMARSHAL
SCLELLAN
INITTAL HEARTNG

ff Steve at Southernil 25-FEB-1998 L4 z 43 : 55. 29

36-00054A 36-07323

John,

Here is a quick synopsis of the hearing today.
Pat and r attempted to resolve the issues of objection for the two rightslisted above' Another right_,_36-ooo5LA, was not part of this actionl unclearwhy that is so. we were unable to settie at this time.
36-07323. Basically want the 1 acre and 0.02 cfs added back to the license. Itried to show Pat how this is a duplication or ine-wit"r and acres risted in36-00054A; both the same spring source.
36-00054A: wants the entire amount claimed of o.40 cfs. Apparently is havingsome water studies done to support the rate claimed. pat tLbught rnaybe byBrockway?

TRIAL: May 18, 1998 10:00 am

IDWR to supply the following,.
-Certified copy of the License 36-07323.
-copies of the License exam report and records.
-portion of the Lg32 decree foi 36_00054.
-Pro rata split of 36-00054.
-crs shape fire map. (r ltave one copy of this to pat today)
copies of these items to pat Brown by ApRrL 18, 1998.

Call me if have questions.
Steve



IDAHO DEPARTMENT OF WATER RE$OURCES

3G00051A & 3G00054A
3G073?3

660 Feet

TNS 75, RI,{G 13E
sEc 2, NESE

O Recommended Point of Diversion

w

GIS PIACE OFUSE PRESENTATION
1987 ardlu 1988 NAPP PHOIOGRAPHY
DATE: FEBRUARY 25,7998
BY: STEVECLELI-AI\D

660 o
N

S

E

RECOMIIIENDED PIAGE Of USE

A/ section lines

Quarter/Quar"ter Lines



TRANSFER NUMBER

LAIM NUMBERS 36- ooo 5l A
-fc(1 ,-ea-

-o7323

DATE

AcENr € e'c-
2/, b

NO
RIGKI

CLAIM

GIS

POLYGON #

POLYGON CREATED ON 604 ( )

ArrRrBUrEs or ejl6-Pou.sHP 67/
ArrRrBUrEs es' 46.-PoD. sHP 676

593

GEOGRAPHIC INFO ACRES

UPDATED

A&1,*<t

.5

CLAIM

GIS

CLAIM

GIS

CLAIM

GIS

B{3 -DBPoU. DBF

B{3 -DBPOD . DBF

UPDATED

jA,",uB,G!q

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE t{w sw SE NE NWNE sw SE

1i 13E L I
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-l

_t



CLAIM
(7t2st88)

AMENDED CLA,IM
(6t20tEe')

RECOMMENDATION OBJECTION

NAME Jack & Lillias Martin Walten & Marjorie
Mildren

Walten & Marjorie
Mildren

Walten & Marjorie
Mildren

BASIS OF CLAIM Decree Decree Decree

SOI]RCE Springs Springs Spring

QUANTITY 0.40 cfs 0.40 cfs 0.09 cfs XX as decreed

PRIORITY DATE 6/26/1881 6/26^88t 6/26/1881

PURPOSE OF USE Irrigation Irrigation Irrigation XX add stockwater;
wildlife habitat;
aesthetic

PERIOD OF USE 1/r - 12/31 llt - 12/3t 3/15 - 1t/t5 XX - l/1 - 12/31 for all
uses

POINT OF
DIVERSION

TOTS R13E 52 TOTS RI3E S2 TOTS RI3E 32

PLACE OF USE TOTS RI3E 52
4.0 acres

TOTS RI3E S2

4.0 acres
TOTS RI3E S2

3.0 acres
XX-4acres-errorin
place of use description.

remarks "This propert5r was
sold by Jack Martin to
Mr./Ivtrs. Mildren on
6/t/t989.'

"IJse of this right with
right no. 36-00051A is
limited to a total
combined diversion rate
of 0.12 cfs, a.4stal
cosffiual
@
efaff, and to the
irrigation of a combined
total of 3.0 acres in a

single irrigation season.
€+3-efrof' rrght Ta-3 6 -
0005lAis-limiteelto
useJor-ser$€yanqe
lossesrodeti+cry-of
*iehrn-o.3ffio0544*-
Right no. 36-000548 is
also diverted tbrough
point of diversion
described above."

XX all remarks stricken

SUBCASE NO. 36-00054A

,CI3 //t<
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HECEIVED

JAN 2 I ,998
Department 

of Water ResourcesWalten E. Mildren

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-03g9
Telephone: (208)73 4-7 51O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNry OF TWIN FALLS

**********

**********

By:

,llcctr'/s /n-o/-t 6erz' a/-2e'B'
ln Re SRBA

Case No. 39576

Subcase Nos. 36-00051A, 36_00054A
and 36-07323

NOTICE OF APPEARANCE

,H
)

)

)

)

)

)

coMES NoW the firm of Hepworth, Lezamiz & Hohnhorst, chartered, and

appears on behalf of walten E. Mildren, Claimant in the above entiiled matter.

Dated thi@day of January, 1998.

HEPWORTH, LEZAMIZ & HOHNHORST,
RED

NOTICE OF APPEAMNCE - 1

Patrick D. Brown



6le /e4

C OMMI ]NICATION D O CI.N,IENTATION
*x. _ was 74

ooos / ft
This form is to be used to document public record information reque€rte regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requestJ-ng information regarding any SRBA claim or claims when the
reguest is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent xerrv r cnristensen

CUSTOMER:
i'OE SHAY

DATE: December 5, L997 2:46 pn

SUBJECT: STATUS OF 36-07323, 00054, AND 00051
phone (x ) walk-in o
He is considering purchasing the Mildron property and wants to be
able to irrigate about 10 acres. I explained that the rights are
for 3 acres of irrigation. I also gave hirn a general overview of
the adjudication process as he is from out of state. I explained
the general procedures for adj claim review and recornmenations. I
also gave hin general info concerning these claims.



SUBCASE NO. 36.00054A

CLAIM
(7t2s/88)

AMEIYDED CLAIM
(6t20t8e)

RECOMMENDATION OBJECTION

NAME Jack & Lillias Martin Walten & Marjorie
Mildren

Walten & Marjorie
Mildren

Walten & Marjorie
Mildren

BASIS OF CLAIM Decree Decree Decree

SOTJRCE Springs ,Springs Spring

QUANTITY 0.40 cfs 0.40 cfs 0.09 cfs XX as decreed

PRIORITY DATE 6/26/t881 6/26/t881 6/26/t881

PURPOSE OF USE Irrigation Irrigation Inigation XX add stockwater;
wildlife habitat;
aesthetic

PERIOD OF USE rlt - t2/31 lll - t2/3t 3/15 - rr/ts XX - l/l - 12/31 for all
uses

POINT OF
DIVERSION

TOTS RI3E 32 TOTS RI3E 52 TOTS RI3E 32

PLACE OF USE TOTS RI3E 52
4.0 acres

TOTS RI3E S2

4.0 acres
TOTS RI3E 52
3.0 acres

XX-4acres-errorin
place of use description.

remarks "This property was
sold by Jack Martin to
Mr./It[rs. Mildren on
6/v1989."

(

vi

"IJse of this right with
right no. 36-00051A is
limited to a total
combined diversion rate
of 0.12 cfs, a{ota}-

-eenbinetat rat-

4f-g$-af, and to the
irrigation of a combined
total of 3.0 acres in a

single irrigation season.

XX all remarks stricken
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

h.cElvED
APR 3 o 1993

DenegnrdVlewuRcourcrs

Case No. A35-00054A(Younffi
water right number you
are objecting to)

rN TEE DrSTRrcr couRT oF TEE FrFTE JuDrcrArr DrBTRrcr oF TEE

STATE oF rDArIo, rN AND FoR Tf,E coltNry oF TrfrN FArrJg

The State of fdahor €X rel.
R. Keith Higginson in'his
official capacity as Director
of the Idaho Department of
Water Resources,

petitioner,

vs

The United States; the Stateof fdaho; and all Clairnants tothe use of water from the SnakeRiver Basin Water Systern,

Respondents

)
)
)
)
)
)
)
)
)
)
)
)

)
)

)
)
)
)
)
)
)
)

)

OBJECTION

36-00054A -0001/
93-04-0061

TNgTRUCTTONS

This form must be used to file an objection to any water right,recontmended in the Director's Report. Yori rnay object to one waterright per objection form. rhe witer right nunber you are objectingto must be indicated above in the blank space folrowinj ''c;;;-r.1o.,,To. object to more than one water right, you nust fti€; . -=lp"iit"
objection forn- for each. Forms nai be obtained from the IdahoDepartrnent of tiater Resources. (rPlfR) ,- or you may copy or reproducethis blank form, as long as it is iaentiJar i"'trr"'courtrs form.You must file_your ouje-tion by the deadrine strown in the toli""that rDwR rnaited to ybu. T!;. objection *,rri re receivea uy 

-irre
court on or before the deadline- specified. r;structions forrnailing this objection are found at -nage 6, and must be strictlyfoIlowed.

Any pafty physically fiIing 2s (twenty-five) or more objec-tions must make an appointhent witn thL cteir of tn" aaiuai-i€i""court and arranse for an appointmenr ro fire nutipie-";t;ftfionoFtrnrro
(over) 6cTlttggrr

OBJECTION - 1



By filing an objection form, you are certifying',t!ie_t,the1,,.,
objectio'tr i= w":lt-grounded in fact; ig warranted by.existing faw or
a iood-faith argrurn6nt for the extension, modification or reversal
of-existing law; and that it is not filed for any inproper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAIJ fNFORI{ATION

Please fill in the following information:

Person objectincr:

Name: Wa] t-en E vi'l drcn and /or Mariori e .T- Mi'l dren

Address: P. O. Box 51 O

Haoerman - Tdaho I aa1)

1

Briefly describe your interest in this water right:
1R81Priori tw dat-e Ju )6,-

0.40 c fs

Water ri oht- decr '2, l2). lat). rc,rrant to

New T at i ana'l Morto rro Renk rr^ Tdah

Power er)mbanv:

t

3

z. Owner of the water right:
Nane: Walten E - Mildren and/or Mariorie J- Mil dren

Address: P. O. Rox 51 O

Hacrerman Tdahn R???2

If this objection is filed bv an attornev:

Attorney Name: Patri D- Rrown & Pcn e 'l one P 6r

Attorney Address: }T h Nrrncrester F, f ,ez.ami r.

p^o rr ?R9 - Twi n Fal'ls- TD I ?o?

Attorney Phone No.: (2OB) 734-75IO

pendin$ court'. Sioce.edingsIf filed by an attorney, notice of
will be sent to the attorney onIY.

l'i " , . .-r.. s.. i ..i i: I I
OBJECTTON 2



Ir.
Please check each |tboxrt which states your objection to thereconmendation in the Director's .Report.

1' n Nane and Address: r ob.ject to the name and/or address ofthe owner of the water ri-gnt.
2. fl source: r object to the source of water.
3. A ouantity: I object to:

: 
E :::"*:"lr*.nriry of water used in cubic feer per

b' n the totar quantity of water stored in acre-feet peryearr. of
c' tr the total quantity of water reserved for each and

::::y 
purpose, inctuding atr presenr and furure

4' tr priority Date: r object to the priority date.
5. tr points.of.Diversign: r object to the lega1 description ofthe point(s) of diversion. -

6' n rnstream FIow: r object to the legal description of thebeginning and ending foints of-the i,i=€r"arn rror.
7 ' E Puinose(s) of use: r object to the purpose(s) of use.
8. tr Period-of ygar: r object, to the period of year when wateris used or is necessary ror trre--puip"Jl*=iitba.
9. E place of Use: I object to:

a. tr the regal description of the place of usei or

b. tr- number of irrigated acresacre subdivision. within each forty

10.

11.

the
(40)

tr W: r object to the annuar vorume of consump-t,rve use.

Remarks:
right,.

r object to the rrremarksrr listed with the water

MICROFILMED

ocr I I p9+

OBJECTION - 3

(over)



L2. n l{ater Ricrht Recorurnendation: I object to: 
. : .

a. t] this water right being reconmended at all; or

b. n this water right not bein€t reconmended'

13. n Description of Reservation: I object to the legat descrip-
tion of the reservation.

L4. A other: I object to: See ttached

REJASONS SUPPORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

See oe7

t

CEANGES TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the.Director's Report to be
cfianged. you may use additional pages if necessary.

s, maw'imrrm cru ant i tw : TTse f ar Trr i rrat-i n-4o cfs fr 1llO-4O c

afor O^O) fc. frnrn 1 I 1 l-n 1)la1 | !,tildlifeLo 1-2 111 : Sto

accordi lwr rema q,-a I 'l rema rks strik

Please
support
numberrl

note: You should
your objection.
it supports.

of docunents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



E Check here if you are subrnitting docurnents. Please listeach document by the title and number of pages. you nayuse additional pages if necess ary.
See Hao n Water Ri ht Owners - fnc- ts

Comnend i u nAll

State of

County of

Idaho

Guo'

uJ" / /o ,t ^i /4.'/,,f2 t ^t being first duly,

sworn,

1993

(Narne of
upon oath,

person filing objection)
deposes and days:

That I arn the person or entit y filing this objection, thatI am a water claimant or party in this proceeding, as defined by f.C.sec 42-740LA(1) and (7) , and that f ve read the foregoing obj ec-hat ion, know its contents and that the statements contained thereinare true to the best of my knowl edge and

ur o iling objection

B
(Attorney signing in
representative capacit,y)

Subscribed and sworn to before me this )?/k^ v of April ,

PubI fo
Res at,:
My -{ ?-90

MICROFILMED

OCI I I l99tr

.,+7.1 .(

OBJECTION 5

(Over)

ssion Exp



INSTRUCTTONS FOR ITAII,ING
.'t.. , ' t . i. ':

You must urail the objection, including all attachmAi'it3r""to' the
Clerk of the Court. fAX flllngs rlll not be aocepted by tbe cl€rk
of ths coutt. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Department of
Justicer &s set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERITITICATE OF I,IAILTNG

I hereby certify that on day of Aoril
1993 , I mailed the original and copies of the foregoing

to the following persons, bYobj
nai

ection, including all attachnents,
ling the original and/or true and correct copies, postage

prepaid and addressed as follows:

1. original to:

2.

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right,
the following infornation:
Owner name: Walten E. Mildren/Mariorie J. Mildren

owner's address: P^ O- Rox 51O

Haoerman - Tdaho I ???

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 837L1-4449

4. One copy to:
United States Departrnent of Justice
Environment and Natural- Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

ture of objector or attorneY

and you must fill in

OBJECTION - 6

ma ling on Objector's behalf'



REASON8 SUPPORTING EACE BOX CEECXED, page 1

Box 3, 3a and 10
and/or beneficially
constitute a taking.

fDWR recommends an amount 1ess
used. A reduction in water

than decreed
right would

Box 7 Beneficially used for purposes set forth in notice ofcIaim.

Box I IDWR recommends a period of use less than decreed and/orbeneficially used. A reduCtion in water right r""ra constitute ataking.

Box 9
use.

Box 11 This
Director.

Director's Report fails to accurately state the place of

is beyond the statutory authority vested in the

, pag€ l
objectors reserve the right to clairn arl purposesquantities of use as shown- by the evidence at trial.

of use and

MICHOFILMED

ocl 1 | 1994

OBJECTION - 7



Questlon Ll., page 1, Otber

r.
GENERAL RE8PON8E

Except as specifically adnitted herei.n, objectors deny
each and every arlegation contained in the Directorrs Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUIITITARY

(DTRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny aIl
other averments because the objectors lack sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
averments.

rII.
TABLE OF CONTENTg

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of contents reflects
the page numbers of the referenced sections and deny aII other
averments based upon the objectors' lac]< of sufficient knowledge or
infornation upon which to form a berief as to the truth of the
averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing'wn"t would

be admitted or denied.

rv.

INTRqDqCT:tQN

1. INETRUCTIONS FOR USING TgIg REPORT PART I. (DRP-I At PA9E 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

nunerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water systenr or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions rrwill affect your water right, " based upon

insufficj-ent knowledge or information upon which to form a belief

as to the truth of the avernents.

2. SCOPE of TEE AD.IUDICATION. (DRP-I at page L - 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adnit that the court entered an order
dated January 17, 1989, but presently lack sufficient, knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny arr other
averments in paragraph b.

3. PURPOSE OF TEIS REPORT PARI r. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence
which states 'rThis report contains the Directorrs recomnendations
to the SRBA District Court as to the nature and extent of water
rights,'r but deny that such reconmendations rare necessary for
adrninistration of water rights in Reporting Area 3,,, and further
deny the Director has authority to rradrninisterrr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the appricable raw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objeetors deny all averments therein based upon 1ack of knowledge
or inforrnation upon which to form a belief as to the truthfulness
of the averments.
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v.

1. BOUNDfRfBg OF BABfN. (DRp_f at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a lack of knowredge or
inforrnation upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
sectionr the objectors adnlt that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to Lhe objectors, water
right that the objectors are unabre to know what wourd be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or informatj-on upon which to
forn a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. IIATER 8OURCE8. (DRP-I at page 6)

The objectors ad'nit that the snake River plain Aquifer is
the source of outflows of springs rocated along the snake River
canyon wall in the Hagerman varley. The objectors presentry lack
sufficient knowredge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DtVELOpttENT Of FATER UgE. (DRP_I at pages 6 9)
The objectors adnit that numerous factual and historicar

averrnents are set out in this section, which nay be accurate, but
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these objectors have no basis for knowing whether some or a]l of
the averments are intended to relate to the objectors, claims and,

thus' are prevented from knoning what would be adnitted or denied.
Therefore, the averments are denied.

vI .

GENERAL PROVI8ION8

GENERAIJ PROVI8ION8 1 8 APPLY TO ALL flATER RIcHTg fN BASIN 36.
(DRP-I at page 9)

The objectors deny that tGeneral provisj-ons 1 - gtr apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any natter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-g apply to the objectors' riqht.
1. EFFECT OF ADJUDICATION. (DRp-f at page 9)

. with respect to paragraph d., the objectors presentry
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights'would cease to exist and, therefore,
deny the =1*".

Regarding paragraph b., the objectors deny that the
Director has any powers t,o adninister water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not violate the objectors, state and federal
constitutional rights, and therefore the averments are denied.
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2. GENERATJ ADurNrgrRiATrvE pRovrgroNg. (DRp-r at pages 9 10)

The objectors adnit paragraphs a. and b.
3. CoNitttilcrrvB ADNrNrSTRrrroN (DRp-r at page 10)

The objectors deny the conjunctive adrninistration
provisions based upon the objectors' lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
averments and because any averment expressed oi implied is so

indefinite that it prevents the objectors from fairly unclerstanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the rrcon junctive adrninistrationn as
therein described.

I. ADI.ITXISTRATTON oF GROUND WATER RrGHrS (DRP-I at page 10)
' The objectors deny the averments within this section.

5' ADI'{rxrBTRATroN or BAgrN 3o RETJATTvE To rHE sNAKE RrvER (DRp-r
at page 10)

The objectors adnit that the springs are hydrologicalry
interconnected with the snake River Aquifer, but deny alr other
averrnents based upon the objectors, lack of sufficient inforrnatio'
or knowledge upon which to form a belief as to the averments
herein' The objectors additionally deny any said averrnents
expressed or inplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.
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6. ADl.trNrSTRl\TrON OF Sl,tALL DOttESTrC AIID STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water
rights from surface water are not subject to administration, n but
deny the barance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adrninistration is
necessaryil) is so ambiguous, indefinite and uncertaj,n that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unLirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or inforrnation upon which to form a belief as to the
truth of the matters averred.

7. NEASURING DEVrCES A}{D coNTRoL roRKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent, the objectors
from fairly knowing what wourd be adnitted or denied.
Additionallyr tro statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departnent as is alleged in this paragraph.
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8. tfRE FIGETINC pURpOSEg (DRP_I at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generalry accurate statements of present law, but deny the
avernents are in any way rerevant to defining the objectors' right.
9. CONgttltpTrVE ggE (DRp_f at page LZ)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of ariy natter averred
and, therefore, deny the sane.

GENER.JI'L PROVT8TON 10 APPLIES TO AI,L rATER RIGETE rN BASrN 36 SHOWN

rrr' DO''{E'TrC U'E A8 A puRposE oF u'E (DRp-r at page 72)
The objectors deny that trGeneral provision 1o'r applies to

arI water rights in Basin 36 shown with donestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors, water rights, that the objectors
are unable to fairry understand what wourd be explicitly ad.nitted
or denied and, therefore, deny the same,
10. DOIIEBTTC UgE (DRP_I at page i.Z)

The objectors deny that the definition of ,dornestic use'f
contained in pa::agraphs a., b., ancr c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitution, or statutory definition contai_ned in r.c.
section 42-rrL as now, or as heretofore in effect at relevant
tirnes' The objectors further deny that the linitations set forth
therein exist, are in force, or appry or serve in any way to limit
objectors, rights.
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GENERAL PROVI8ION 11 APPLIE8 TO ALL I{AIER RIGHTS IN BASTN 36 SEOWN

rrra srocK rATER usE As A puRposE oF usE. (DRp-r at page 13)

The objectors deny that "General Provision 11" applies to
all rvater rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. sTocK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by fd.aho 1aw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit
the objectors' right or are rerevant to the right.
GENERAIJ PROVfgIONg L2 16 APPITY To ALL FATER RfcETg IN BAgIlf 35

SHOWN WITH IRRIGATIoN A8 A PuRPosE oF u8E (DRP-I at page 13)

The objectors deny that ilGenerar provisions Lz 16l
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter. rerevant to the objectors, water right that the
objectors are unable to fairly understand what would be adnitted or
denied.

L2. IRRIGATfON UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' Iack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what wourd be admitted or
deniedl because the standard utilized (,,as determined by the
directorff ) is arnbiguous, subjective and indefinite so as to prevent
objectors fron knowing what would be adnitted or deniedr. and
because it is both expressry and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicable regulations, if any, adopted by the Department in
confornity with raw. Therefore, thg objectors deny the sane.
13. DrvERSroN voltr]tE FOR rRRrcATroN. (DRp-r at page 14)

The objectors admit that Figure 1 generarty depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the arnounts set forth are the rnaxirnum
annual volume of water reasonably required at the fierd headgate
for irrigation, either within Basin 3G

objectorsr real property in particular.
additionally deny that the maxirnum annual

in general t ot upon

The objectors

volumes per acre set
forth is that which is tfreasonabry required for irrigation unless
a higher annual diversion volurne is reasonably required due to
conveyance losses, rnethod of irrigation or f ield conditions; ,,

because the standard utilized ('as determined by the directorrl) is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be adnitted or deniedl and because it is
both expressly and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Department
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by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or varid appricable
regulations, if dny, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

1{. coNgtD'tPTrvE ugE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors admit that the reconmended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.fr The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consurnptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical usei established,
vested, decreed, licensed or permitted rights.
15. AXOUNT OF COII{BINED I{ATER RfcHTg FOR fRRfcATION. (DRp-I at
page r9)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, ho statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to rinit
use and ownership of objectors, private property rights as alreged.
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16. DIVERSION RATES IN EXCE88 OF .O2 C88 PER ACRE.

ls 15)

(DRP-;r at page

The objectors deny the averments contained in this

section in its entirety.

L? . INSTRUCTIONS FOR UsE OF LIST Otr RECOI,II{ENDED IIATER NIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water righ! in the list of

recomnended water rights includes a description including right

nunber, name and address, source, maximun guantity, consumptive

use, priority date, point of diverslon, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Departrnent,s version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI.{ENT OF FATER RESOURCE8 RECOI.IUENDED WATER

RfGAlg ACQT IRED UNDER STATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any rnatter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the sarne.
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DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART II)
f.

objectors do not understand the allegations, averments or
contents of part rr of the Directorrs Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and.

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BAsIN 36)

(DTRECTORTS REPORT PART Irr)
I.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingry objectors are unable to adnit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject natter of such Part ffI will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIIT.

AFF'IRI{ATTVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
forlowing matters of affirmative defense or avoidance:

AFPTRHATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 55-101,
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the rdahb' ' i

and like statutes) protected by Section 14, Article 1, of

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, wit[out just compensation and violation thereof.

AFFIRI{A:TTVE DEFENSE NO. 2

The adjudication authorization legislation, f .C. Section

42-L4OI, et seq., oD its face and as applied by the Director and

the Department constitutes an inproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 
'

Section !, Idaho Constitution.

AFFIRI,IATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OL, et s€9., and any

rules, fegiulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern inpossible

of reasonable comprehensionr or consistent and meaningful

apptication.
AFFIRI'iATM DEFEN8E NO. 4

The procedures, rules, regulations, Policies or

standards, if dDy, adopted, irnplemented and applied by the

Departrnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth .Amendment, United States
constitution, and Article 1, sections 2 and 13, rdaho constitution.

The adjudication authorization legislation, rdaho code
section 42-L4oL, et seq., and the actions of the Director and
Department in reconmending, riniting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.C. Section
1983.

The water right oined by the objectors is the subject of
valid existing decrees issued by the Director and Departnent, which
decrees are binding upon the state of rdaho, the Department and the
Director. As a result, the state of rdaho, the Department and the
Director are prectuded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from reritigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director's Reportr oF

otherwise, which is inconsistent with such decrees.

The Director's reconmendations are contrary to decreed
rights, hJ-storical use and extent licenses and pernits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such ricenses and permits revoked,
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The Directors' Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or lossr oF ross resurting from estoppel, of
the objectojsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
l0ssr oF 10ss resulting frorn estoppel, may be based or asserted.

The objectors' water right j-s an incorporeal forrn of real
property, as defined by rdaho code sections 7-703, 73_!!4,55_1or_,
and like statutes, andr ds such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Director in attempting to
liurit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr or compliance with statutory requirements, arr in
violation of Title 7, Chapter 7, fdaho Code

The actions of the Director, the Department and their
agents' servants and ernployees in reeommending, lirniting, reducing
and/or regulating objectorrs water rights, either as alreged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the st.ate of
fdaho.
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AFTTRUATTVE DEF'EN8E NO. 11

The various allegations, statements and assertions
contaj-ned in the Director's Report concerning the Department and/or
the Director,s position or intentions with regard to the
adjudicationr ds well as the irnplementation of statutes and/or
regulations, as well as the adnj.nistration of water or managernent

of water rights or clairns to the beneficial uses of water, if
irnplernented, constitute a violation of various provisions the
United states and rdaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by 1aw, or both.
AFFIRMATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonabre, comprete or accurate
investigation as required by law; (2) are the product of arbitrary
and capric.ious action on the part of the Departrnent or the
Directort. (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director; (4) have
been rnade upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of raw; and/or (6) are crearry
erroneous in view of the reliable, probative and substantial
evidence.
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AFtrrRttATrvE DEtrENgE No. 13 "' 
j,i' ' l li.,,; '" : :

The Director's Report is a pleading subject to the

provisions of the Tdaho Ru]es of Civi} Procedure, inctuding, but

not linited to the requirernent of f .R.C.P. I (a) (r) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such provision.

AFFIRI.{AIIM DEFEN8E NO. 1{

The Directorrs Report fails to state a clairn upon which

relief may be granted.

AFFIRI{ATTVE DEFENSE NO. 15

The Director's Report is subject to, and must comply

with, the reguirernents of fdaho Code Section 42-14LL. The

Director's Report does not comply with the requirements of the

statute.
AFFIR.I{ATTVE DEFENSE NO. 16

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

cornplied with the requirements of ldaho Code Section 42-I4L0.

ATFIRT{ATTVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director,s Report, the Department and the Director have not

conplied with the reguirements of Idaho Code Section 42-74L6.

AFFIRilATIVE DETENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. !,
Section 13, fdaho Constitution.

AFFTRT{ATIVE DEFENSE NO. 19

The trGeneral Provisionsrr and |tother Statementsr contained
in the Director's Report, along with the claims rnvestigration
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or employed by the Department, the Director and/or
their agents, 'servants and/or employees constitute rules and
regulations which were required to be proposed, lromulgated,
adopted and approved in conf orrnj-ty with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and enployees have
f aii-ed to cornply with such requirements, and accordin gry , the
rrGeneral Provisions r tt rrother statementstt, clairns rnvestigation
Manual. and the like are invalid, void and of no force or effect.

AFFTRUATIVE DEFENSE NO. 2O

Neither the rfGeneral Conditiors,,, the Clainrs Adjudication
Manual, Adjudication Memoranda or other pronurgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by rdaho code section 67-52L7.

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
rnatter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subseguent to November 19 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornrnending, diurinishing or altering objectorsr water rights,
constitute a violation of Amendment Fourteen', unitea states
constitutionr' Art. 1, section 13, rdaho constitution,. the 

'RBAautborization legislation; and rdaho code sections 73i101 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections rz-rr7 , L2-Lzr, !2-Lz3 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and a1l reasonable costs or attorney fees

AFFrRl,fATryE pErENsE NO. 24

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7OL

irnproper.

et seq., and as such, venue is therefore

The Departrnent and the Director are equitably estopped
fron seeking any reduction in the guantity, guarity or priority of
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objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AfFIRlthTfVE DEFEN8E NO. 26

The Department and the Director are barred by laches and
the applicable statutes of linitation, including, but not limited
to, rdaho code sections s-2o2, s-203t s-204, s-2o6, 5-207, s-zog,
5-2L5, 5-2L8, 5-2t9(Z), 5-224 and/or 5-24L.

AFFIRI{ATTVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
.r-. That the state of rdaho take nothing by reason of

its Directors'Report, and that this action, and any claims
asserted against objectors, be dismissed

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

:. That to the ext,ent the acts of the Department or
Director constitute a taking of objectors' property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all cost,s of suit and

reasonable attorney fees incurred herein.
5- For such further relief to which the Court finds

objectors justly entitled.
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IN THE DISTRICT COURT OF THE FIFTH iN'DICIAIJ DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COITNTY OF TIIIIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 35-00054A -0001-

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

t_

vs

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERJAIJ INFORIII,ATION

Person respondinq to ob-iection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837t_1-4449

Briefly describe your interest in t,his water right:

IDWR is required to file a response to an objection to part
I of the direct,or's report pursuant to I.C. section 42-L4L2Q) .

(over)

RESPONSE TO OB,JECTION NO. 36-OOO54A -OOO1 - PAGE 1-
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2. Person who filed objection:

Name: WALTEN E & MARJORIE MII-,DREN
Address: PO BOX 510

HAGERMAN ID 83332

3. If this response is filed by an attornev:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
]DAI{O DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
.tsolsH, ID 8371-r -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

I Ouantity: I respond to the objection concerning:
t-

3a" The total quantity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose (s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivisj-on.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

10.

1t-.

E

E

E

E

X

E

E

X

7

9

9b

RESPONSE TO OB,fECTION NO. 35-00054A -0001 - PAGE 2



t4 lEl other: I respond to the objection concerning:

to Statement of the Objection item 8, and all
of the objection regarding that item, IDWR responds
The decree asserted by the claimant does not contain

use decreed for this water right. Idaho Code 42-

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to the Statement of the Claimant's Interest in this
water right, IDWR responds as follows: Al-though this water right
was decreed in the New Internat,ional Mortgage Bank v. Idaho Power
Company decree, IDWR denies that the claimant is thereby
present.ly entitled to a quantity of .40 cfs.

In response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding -those items, IDWR
responds as foLl-ows: (1-) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-L04 and 42-L402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by t.he SRBA Court, of the
amounL of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Stat.ement of the Objection iLem 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose of use that was
identified on the notice of claim and that was found when the
claim was investigated. By identifying in the objection
stockwater, wildlife, and aesthetics as additional uses that
the claimant did not list on the notice of cIaim, the claimant
improperly seeks to use the objection process to amend the
claim. A claimant must obtain leave of the court to amend a
claim after a director's report is filed, just as a party must
obtain leave of the court to file a late claim after the director
report is filed. Once leave of the court is granted, IDWR can
investigate the amended claim and make an appropriate
recommendation to t,he court.

In response
allegations
as follows:
a period of

(over)

RESPONSE TO OB.fECTION NO. 36_OOO54A -OOO1
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1-41-;-(Z) (g) requires the director to determine the period of use
of each water right acquired. under state Iaw that is recommended
in the director'i report. IDWR has developed irrigation season
of use stand.ard.s for various climatic areas throughout the state
based on a 752 chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of t[is water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision l_2b of t.he director's report.

In response to Statement of the Objection 9 and 9.b, and all
a.1-Iegalions of the objection regarding those itettts, IDWR responds
t.hat. the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right.

In response to Statement of the Objection item L0 and al1
allegalions of the objection regarding that iLem, IDWR responds
as follows: (1) The decree asserted by the claimanL did not set.
an annual volume of consumptive use for this water right. Q)
Idaho Code Sec. 42-]-4]-L(2) (i) requires the director to determine
t.he annual volume of consumptive use for each waLer right
acquired under state law and recommended in the director's
report. (g) tdaho code sec. 42-l4ol-A(2) provides that the
quantification of consumptive use rris included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code'r; therefore, the
Lonsumptive use recommended for this water right is included
soIeIy for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet. per acre. This is the maximum volume of water consumed by
.Lhe most waLer consumptive crop (pasture) t.hat can be grown in
the area during the period of year when waLer is used for
irrigation, as provided for by Idaho Code Sec. 42-L401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (e) ffre eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of'the Objection item 11, and al-I
allegaLions of t.he objection regarding that item, IDWR responds
that it has authority pursuant t.o Idaho Code Sec. 42-L411-(2) (j)

RESPONSE TO OBJECTION NO. 35-OOO54A -OO01 PAGE 4



to include in its recommendations of water rights acquired. understate law and recommended in the director,s report "Juch othermatters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe anddefine this water right.
rn response to st.atement of the objection'J-tem 1-4, and all
allegat,ions of the objection regarding that item, rDwR responds
as follows: See attachment entitled 'tIDWR's Response to Answer,Affirmative Defenses and Prayer for Relief of claj-mant". :

rn response to t.he sentence listed in changes to the Director, sReport, whereby the claimant attempts to ,,reserve the right toclaim all purposes of use and quantities of use as shown by the
evidence at t.ria], I' rDwR responds as f orlows : rnsof ar as trrispurported reservaticjn of rights may constitute an attempt toreserve the right to amend at trial the claimant,s notiie ofcIaim, the claimant improperly seeks to use the objection process
to amend the claim. A c]aimant must obtain leave of the court to
amend a claim just as a party musL obtain 1eave of the court tofile a late claim after the director, s report is filed

CIIANGES TO THE DIRECTOR'S REPORT

this
The director proposes no changes to the description of
claim in the Director,s Report.

Y I check here if you are submitting documents. prease list
each document by the title and number of pages. you may
use additional pages if necessary:

Notice of Cl-aim No. A35-00054A
IDWR's Response to Answer, Affirmative Defenses and

Prayer for Re1ief of Claimant

(over)

No. of
Pages

6
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VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B. Shaw, being first d.uly sworn, upon oath, deposes
and says:

That, R. Keith Higginson, in his official caPacitY as
director of the Idaho DePartment of Water Resources, is a PartY
to t.hic proceeding, as def ined brY I.C. 42-I401-A ( 1) and (7) that
I am the Adj udication Buieau Chief for IDWR and am authorized bY

R. Keith Higginson, in his official caPacitY as director of IDWR,

to verify this response,' and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of mY knowl e and belief.

S ure of person iI ng response

Byt
Attorney s gn ng n

representative cap city)

subscribed and sworn to before me this -A/4daV ot
1-993 .

Not,a c orI
Resi at:
My Commission exP l-

6 1994

NU
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CERTIFICATE OF MAIIJING

r hereby certify that on the 3lfday of
1993, I mailed the original and copies of the f orego ng
response, including all attachments, to the foLlowing persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

l-. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 270'7
Twin FaIl-s, Idaho 83303-2707

One copy to t.he owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their at.torney; and you must fill
in the following information:

2

Name:
Address:

HEPWORTH NUNGESTER &. -LEZPMIZ

PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United Stat.es Department of Justice
Environment and Natural- Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnat,ure of Re ndent or attorney
mailing on Respondent's behalf

'MtcnoFtLMED
ocT 1 l l99tr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION

8fi , m$ffi ffi ffi ..,ffffi"R: ilo#^HiH' 3" 5i3il .

JUN g7 i9B9

Departrnont of Water Resources

Southern Region 0ffice

CIVIL CASE NUMBER: 39576

A=u- cx:os+A
Ident. Number:
Date Received:
Receipt No:
Received By:

&3#0€#
7 /2s/t988

L0 3 T*.-

A}IENDED

Name:
Address:

AND/OR
Name:
Address:

Pu rpose
IRRIGATION

WALTEN E. MILDREN
BOx 510
HAGERI4AN, ID

MARJORIE J. MILDREN
BOX 510
HAGERI{AN, ID

83332

t/4 of L/4 of L/4
NE SE

AI'TENDED

208-837-4770

208-837-4770

NOTTCE OF CTAII{ TO A 9IATER RIGHT
ACQUIRED UNDER STATE LAW

1

2

3

4

B

9

Date of Priority: JUN 26, 1BB1_

SOuTce: SPRINGS

Point of Diversion:

Township Range Section
07S L3E 2

83332

Trib. to: SNAKE RrVER

5. Description of diverting works:

6. Water is used for the following purposes:

Lot County
GOOD.ING

c.F.s /
0.400

(or) A.F.A

A. F .A.

Acre Feet Per Annum.

Date z Q6/L5/89

From
03,/0L

To
L2/3L

7 Total Quantity Appropriated is:
0.400 c. F . s. ( and/or )

Total consumptive use is
Non-irrigation uses:

Aab-ooo6+tA
436:0trt54 Page L
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10. Place of Use:

Township Range
07s 13E

L/4 of t/4 Lot UseNE SE IRR

Section Acres

Total Acres
Place of use in counties: GOODING

Do you own the property risted above as place of use? yEs
i.3 . Othe r Wate r Ri ghts Used :

YES A36_00051, A36_07323

I4. Remarks:
P/U & P/D TNCOUPLETE. SEE FrLE.

THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR.MRS. MILDRENoN JUNE t, Lg8g.

L5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONA LMO RTGAGE BAN IDAHO POWER COMPANYDec ree Prarnt,i tt vs ec ree e e an

Section
2

Acres
4.0

4.0

4.0
11.

12.

A36-00054 Page 2 Date: o6/15/8e 
"f"Jeu

Mrst'Wlil;*
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16. Signature(s)
(a. ) By signing below, I/We acknowl"6eg-that I/We have received, read andunderstand the f orm eni'itred-;i;;-;;;-'iirr rec"iv" ,rlti"" in rhe snake RiverBasin Adjudication." (b. ) r,/we do - 9p ;ii . z -wish r; i"""irr" and paya small annuar fee for nonthry "opi"s-ot the docrEE-sheet.
Number of attachments: t

For Individuals:
I/We do solemnly swearforegoing document are

Signature of Claimant(s

State of fdaho

County of v
Subscribed and sworn

of if*vr 19

the statements contai ned in Lhe

Date:

Date:

before me this ( /1, auv

o ar c

or
tr

affi rm
Y

ss.

( or affirmed)
*,

Seal
Residing at
My Commission Expires

2-,/*/ 
"

.4 .1/

Date z 06/L5/

-zt[ *

ED

tg9,t

A36-00054 Page 3
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!{tB.l.S::r-*{--!:FEg

Fcr Vatue Reqej.ved, ilack !l: t{aftin and Lillias F.

l.lartin, husband and r'rife, of 860].
i

Ro.b'e r t s Drive # 2-2,

Dunwoody, Georgia,30350, the Grantors, do hereby grantt

bargain, sell and convey unto l{a1ten E. lltildren and liarjorie

J. ltildrelr, husband ancl wife, whose current address is Route #

I, Hagerrnan, Idaho, 83-]32, t.he Gr:anteesf all of their 1i'ght,' ..',.
a,l propef ty located irr

GooCing County, Idehcr 6,Itd more particularly described as

loIIows, 'cc.r-wi.t:

TRACT I
Township 7 South, Range 13 East of the Boise Meridlan

Section 2z Part of the NEI/4Sn1/4 describgd'as ''
follows: l

t'.i.t..

1

2

3

4

5

6

1t

B

I

10

11

12

13

14

15

16

Beginning at a point on
of U. S, Highway Nq'. 3

according to the sucvey
208.00 feet South and 30
corner of said NljIl4S8114

0,
F1

F-
Y:'),'' ,l

f.

17

18

19

20

2

2?

23

lcpvorth.
iulrge slcr
''X 

l.cta.rqtl,l

L\* \ )l1ll. la

ii
it

ii

ii

il

lt

il
,l

ii

ii

ii
ii

ii
ri

ii
rl

iI
ll

ir
!l

'lit
J

it

feet SAs of the Southwest'

Thence Northwesterly along said Highway right=of=
r,rfl!r 855.65 feet to a poinb on said right-of-way
opposite Station 238 + 69.56i

Thence N 88022'E, 440.00 feet to the True Point of,
Beginni.ngi : ' :"

Thence N :1038' W, 12g.83 f eet;
:

,[,hence N 88o22', B, 76.87 feeti 
:

Thence N 0o4B' W, 4ir3.70 f eet more or Iess to a
point I07 f ee [ 3 i:tches ( 107.25 f eec neasured )-South of the Nortlr bcundary of'' .qaid NEf/4SEI/4i

fvl

Juto 
us+ \tt*:thF{. f^IARRANTY DEED * ] 0

'-: - f;-.;'r:i.:l:-'-ir -f 'I i-:rrr.3F.r-rlIF{i'f'":'F".*-'-rs,}t1:'::-:T;r-i+--i.'-"i.1:i.i-::ii.

t:i

"lr 
r"1.'



w
1

2

3

4

5

6

7

I

I

10

11

12

13

14

15

16

21

23

'Ihence Sout.h along t,he East UounOaiy of ea,idNEl/ 4sEI/ 4 to point SgZ.83 f eet Hor,tn :of 
',",[heSoutheast corne r of s:rid NEf /4S81/4 t ,,',,

Thence East paralIel. with the North
said NEl/4SII1/4 Lo point- of intersecLi
EasL boundary of said NElrzASEl/4; ,',:

Thence West 587.19 feet;
Thence s 85C)35' W, 246.03 feet;
Thence N 64048' W, I03l40 feet;
Thence s 88o22' W, g4.g0 feet to
Beginning.

TRACT II

e9r
dis
cor
1n
sar
the
ins

An existing road ri ght-of-way for ,ingrgss andess along the west rine of sraid NEr/4s81/4 and rrunning atance of approximatety 625 feet North frorn the soutH*eetner of said NEL/ASEL/A and also a road righE*of:iwfl)r:,.eS .E-S'etwidth and running pararier to the sotrth- boundiltd line:'i,ofd property, a distance of aBpr,oximately 478 fee.t ba"t,fi,Om
Wesb line of said NE1/4SE1/4, as set forth in rnicrofil,med

trument No. 287L2. '

1'ogether with thirty ( 30) miner's inches' of water
from the John Berl Ditch being part of l{ater Rigfrt
Number A 36-0005I; W,ater nignt- n 36-0q054 for - 

,4
C. F. S. ; and State of trdaho gilater Right L,icense 3E-
1323 for .06 C.F.S. :

7

B

I

1

1

1

20

22

TO HAVtr AND TO HOLD the premisesr with appurtenances '

unto the said Grantees and to the Grantees, hqirs and ass{gns 
,,

forever. And the said Grantors tlo hereby covenant to and with
the Grantees that Jack l{. ltartin and Litlias P. titartin are the

o\^rners in f ee simple of said premises; thaL the prernj,ses are

free from encumbrances except as described above and that the
Grantors will warrant an,J defend the same f rom',ulr rawful
claims whatsoever.

Mtc

T,EARneHty DEED 2
"tldrlcpvorth,

:iun6eolcr'.
'6 Lczaniz

I

rl'af ?: i- "r1.-r', -

- .i.J

'ril;i
'1 :1

:,f: .

.:i, '
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ffil
ilcproorth.

#uxe

DATED: 37

STATE OF'

COUNTY OP 0--

On this ay offr€, the undersi gne ta ryand State rP€ rsonally appeared
HARTTN, husba nd and wife,names are subscribed :t
acknowle dged to me that th

wLN\9I228WAR. DEE\LDZ

POOR ORIGINAL

TTRNAilTY DESD * 3

)

)

)

d, a Nt:

IN I{ITNESS WSEREOF, Iaffixed my official seal the day

'l ii :

l

be
or

JACK : H! and
known bo rne the pe'rgon6

ingtrtimen tey executed the, g f,rll€:

Nc ary gr
R
Mv

Nir,.i:tr V PUblic, Frtlton
Nl r, Uc,rrrlr,sgro,i E5plres

is,i.o :
rlQ

I

heve hergunto set my hand and r.
and year;l;lael above-*r jti"nf - ': 'l

l;

'

LME
tggtr

(,;

'l' .' ,'

!'r,,:

: t',.

..,ii..

$r.*.1



fDWR'g RESPONSE TO ANSWER, AFFIRIT{ATM DEFENSES AND PRAYER FOR
RELfEI' OF CL,AfMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter trthe attachmentrr), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAL RESPONSE
II. DESCRfPTM SUIr{MARY, (first unnumbered page of Part
I of the director's report)
III. IIIABIJE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. fNSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages l--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. I{ATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPITENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPLY TO AI,L WATER RTGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiTUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADI'IINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4-. ADTIINISTRAtrION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. AD!'TINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
VI. General Provision 6. ADMINf STRATf oN oF SIIAIJL
DO!'IESTIC AND STOCK WATER RIGHTS (page 1l- of Part I of
the director's report)
VI. Genera] Provision 7. MEASURING DEVICES AND CONTROI,

(3)

(4)

(s)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOB- -._
RELTEF oF cLArMANr, pase i. -^^ ^ 
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(17)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

woRKs (page LL of Part I of the director's report)
VI. eeriErif provision 8. FrRE TIGHTING PURP9SES (page
11 of Part f of the director's report)
VI. General Provision 9. CoNsUI'iPTIvE UsE (page 12 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI.IBS TO AIJI' WATER RIGIIIS IN
BASTN 36 SHOI{N WITH DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
vr. -e"neral Provision 10. DOMESTIC USE (page 12 of Part
I of the director's rePort)
VI. GENERAIJ PROVISION 11 APPIJTES TO AIJI' IIATER RIGIITS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page l-3 of Part I of the director's report)
Vl. -Ceneral provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPLY trO ALL WATER RIGHTS
rN BASIN 36 SHOWN WITII IRRIGAtrTON AS A PURPOSE OF USE

(page 13 of Part f of the director's report)
Vf.-eeneral Provision L2. IRRIGArION USE (pages l-3-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUUPTM USE FOR

IRRIGATIoN (pages 14-L5 of Part I of the director's
report)
VI-. General Provision 15. AI'{OUNT OF COMBINED WATER

RIGIITS FOR IRRIGATION (page L5 of Part I of the
director's rePort)
VI. General Provision 16. DMRSION RATES IN EXCESS OF

.o2 cFS PER ACRE (pages L5-16 of Part I of the
director's rePort)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOMI'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
directorts rePort)
VI. 18. IDAHO DEPARTIIENT OF WATER RESOURCES RECOUMENDED

WATER RIGHTS ACQUfRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECiOR'g REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
rirnuCroR'g REPoRT FOR REPoRTINc AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rIr)

AFTIRMATIVE DEFENSES (PP.
(untitled, p. 28) .

The attachment also contains part VIII,
20 through 28). and a PRAYER FOR RELIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdrninistrative order L, Rules of Proceauie, rDwR generally denieseach and every arregation, if dny, contained in ei.ch enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative order L, Rules of-procldure, norTltle 42, chapter L4, rdaho code, make provision toi rDWR toaffirm, arnplify, oF otherwise respond to the claimant'sadmissions, or to deny the claimantrs deniars, ana ihat rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, Idaho Code soIely defineJ the content and scopeof the director's.report. It is to contain a description of ifrewater system and is to provide a reconmendation as to each waterright craimed and as to those matters necessary foradministration of those water rights. Therefori, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elernents of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment ral-ses nroad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed io pro,ride forbasinwide notice and participation. They snouta not -be permittedto divert the- focus of any inaiviauat sulc.=e away frorn theissues directly. connected to the elernents of the i*ater right andthe adninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should determine that.11 or part of the attachmenL is properly within the scope of theobjection, IDWR further responds is -fol1ows:

rDwR affirmatively responds that all statements within thedirector's report are pioperty included therein pursuant to Title42, chapter L4, rdaho code, and in particurar puisuant to rdahocode SS 42-L4rt and 4z-!4Lz(8); and that the piovj_sions of therdaho Rules of civil procedure regard.ing pleaaings areinappticable to the extent that tfey ar" in contiict with thestatutory requirements. Therefore lown denies al1 allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recomrnended water rights, abstracts of federalreserved water right claimsr or negoliated agreernents, other thanthe individual recommend.ation that is the su6iect of thisobjection, rDwR responds that such claims or agreernents are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAfIfANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MIHHOFITMED
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Responding to Eine 27 affirmative defenses asserted in the
att,achmeirt, IDfIR generally denies each and every affirnative
defense asserted. fDWR further responds that affirnative defense
numbers Lt 2, 4t 5,10, 11, L2, L8, and,.22, asserting various
'.rio1.tiorr= oi civii or.constitutional rights, fail to cornply wit!
tne-iequirements I'.R.c.p. 9(b) providing that in all averments of
violation of civil or constitirtional rights the factual circum-
stances constituting such violation must be stated with
piiti""farity. ecc5rdingly, IDwR asserts that those affirrnative
defenses should be stricken.

In response to that portion of the multi-page attachment to
tne ofjectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows

1. fDWR denj.es that the direclor's-report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimantrs water right should be decreed and adminis-
tered.

2. IDwR denies that the claimant is entitled to have the
water right decreed as clairned unless in the director's
report tfre water right has been recommended as claimed'

3. IDWR denies that any acts ripon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any clairns against IDWR entitling. such clairnant to
any refiei other thin the eventual judicial_deterrnination
and decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
delcribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



Stote of ldoho

D-2ARTMENT OF WATL,{ RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho 8o3oi (2os) 706.300g

CECIL D. ANDRUS
Governor

L7-Mar-1993

WALTEN E MTLDREN
PO BOX 510
HAGERMAN ID 83332

anie Robertson
cords C1erk

Encl:

R. KEITH HIGGINSON
Dltector

RE: Copy of SRBA File(s) : 36-0OO5l_A, 36-0O054A, 36-07323

Dear Mr. Mildren:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj as of thii da€e. please
n9!9 that.copies of orthophoto quad maps or'ni,pp photography or aerialslides which rnay have been used in the review ot lour 6r"i*is)-have notbeen included since they are not easily reproducei. These items arehowever available for your review at our oifice. please also note thatin some situations some water rights may have other assocj-ated fileswhich contain privileged inforrnation belween rDWR staff and our legalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

Sg. tg

Sincerely,

IW
,/\1\
3"1
3'l

aI:xs'^*J-'
flnr

-Ll5
J?o

t"lqq

f{ruHOFILMED
ocT 1 t 199{



mEGiEilVE
llAR r 1 rssg

Department u? Water .{esource:

-Qc,Jttlerrl Regiorr 0ffice ( Date /

Dear ldano Department of iyater Resources!

Pl-ease provide me with a copy of arl- information included, inmv file as it relates to rvat6r right iiiaZi-atr":ortii,-iio:irrtf*
.1,9b'doL'.{lPlease ad.vise me o{ 

".ry documents in my file which you are nctrereasing to me and rvhy they are not uLing releasedl
ylease biLl me for the copy charge.

IDAHO DEPARTMENT OF IIVATER RESOURCES
ou R on

o one as
o

ce:

Sincerely,

a

( , ate, Z p C )

Da'rrd B. Shaw, Ad;udication Bureau Chief
Idatro Department of i?ater Resources
l-3ul North 0rchard. Street
Statenouse ilail
Borse, Idaho 9T7ZCt-gOoo

MICROFILMED
ocT 1 I l9${

il



F,4l
t. ,i

[e;tii I il tuvl'

flHrHHObi"?f

t
uI il

d$ $l{

uu

i.



NOTICE OF ERROR FORM
AUfj- 24-L99 Z

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

REC'EIVED

sEP e 2 p92

O€pff tmonl of Wabr Rosouroes

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ,,,,r-,,rr+*I ::iI?

1. Water right number: 36-oooglU\

Name: i,r\RJORItr J. tit.LDREII

1JALTIJi; E. .TII.,DRET,I
Address: eox 5tO

IlA,GrIIr,i'1A}j, IDAHO 83.:3a .. r,,.n. f& AF'io n ir-l
ivtl0FEOFlLtlllEt-}

Weekday Telephone Number:63? _IL?TO JAI{ Z I l$Rl

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

2



(lnstead of filling in items 3 and 4 below you may inalude a copy of your
proposed r )mmendation with the changes ma d on the copy.)

Describe the portion of proposed recommendation with which you disagree
.1.'ie have lL acres of lancl nnrl, use ilraber to i::rigater
ho;;re use, -l-j-.testock l.,rbber an.l fish propagati.on.

Describe the changes you wish to have made in the proposed recommendation

'*ie neeC the 0.[O cubic feet pcr secon,C- forbhese
T)rlril os es .

Describe why you disagree with the proposed recommendation:
i-Ieeded for i::i.igation, ho.i',1e lrsc and j-i.Jestocl.i

Ilor,.i coulrl f hr,rve R plr.jtose.l, tree farin, 1i'restock

e

4

R

r n.l f i oh .--nn,. -^ .l- -ia !rJll i/: VV;ai')(a U!Date: ' Sept. 9,
on?

b

SIGNATU



Sto of ldoho

DEPARTMENT OF WATER RESOURCES
S0uthern Region, 222 Shoshone 5t' Eost' Twin Folls' ldoho 83c0r (208) 736'3033

CECIL D. ANDRUS
Governor

l-8-Oct-1992

WALTEN E MILDREN
BOX 510
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIU 36-00054A

Dear Mr Mildren

Your original claim was for four acres and a field
examination determined that three acres were irrigated'
therefore, three acres were reconmended. The domestic use'
the tivestock use, and fish propagation were never a portion
of your original claim and based upon Idaho Code we are
unable to add uses to a claim.

Your NOE also questions the basis for recommendation of an
amount that is less than the amount shown in a previous
decree

Under Idaho law, a water right is lirnited to the amount of
water beneficially used for the purposes for which the water
right was established. The arnount of water beneficially used
is-limited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that
are reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
arnount that is beneficially used, then the portion that is
not beneficially used is forfeited.

The amount proposed to be reconrmended for your claim is based
on the amount of water determined to be beneficially used for
the recommended uses, based on available data and current
methods of analysis. To support reconmendation of a greater
amount, you will need to submit evidence of beneficial use of
a greater amount to IDWR.

R. KEITH HIGGINSON
Di€ctor

!i. .r:s n
,b'd/ue#fiif,,{dtrtu

L I 1r,,.....r .J.1/



MILDREN
PAGE 2
18-Oct-1992

SincereIY

If you stitl disagree ti!! IDltlR's reconmendations, you will
have an opporiuni[y to file an objection to the Director's
n"p"r[ wili the coirrt. When ttre Oirector's Report.]? filed
with the cou;; t;; will be mailed a notice thit will contain
more information-about the objection process. As part of the
oujection process, IDWR witl work with the claimants to
i"i"i"" di-spuiea i==.,"=, including ef f orts to obtain
iaaitiottal data which will be shared with the water users'

Kelly K Christensen
sr wlter Resource Aqent

fvifffffigcr I il/ir.;.,,t{::L}
.;,,1id i r i..i.,,.r
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AJ0743NP
(@-'l?4t

t

Llater Right ilmber - R36-00054A

+--- LastName-----+
*** C - CURRENT OI'NER ***

14I LDREN

MI LDREN

+ - - PriorityDate - - +

06/26/188'.1

IDAHO DEPARTI.IE}IT OF LIATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

TIBIFIEII Rlr/) 0713'l/92 09221t34

Prefix Translation: RESEARCH otd (D) Ntnber -

+-:.FirstName--+ + -Address ------+

MARJORIE J - PO BOX 510

City- HAGERiIAil
Phone - 208-837-4n0
1 - Po BoX 510
2-
3-l
Ci ty- HAGERl,lAll

Phone - 208-837-4770

state- ID Zip- 83332

I.'ALTEN E

State- ID Zip' 83332.

*r&;

c\r
e:

a
LU
_;b
J
iJ_r)
.:;
_;5

1

2
3

+--- Source ----+
SPR I NG

+
Lot RF tg county

---+ +--- staqe ---+ +--- status----+-D - DECREED A

+--- -TributarY ----+
SNAKE RIVER

-PointofDiversion -----+

(47) GOODING

+---Region
17 SOUTHERN

Th,n

07s

+--

Rng

13E

Sec

2

T ract

SE NE SE

Code

O1 - IRRIGATION

+ - Totat Div. Rate - +

0. 090

+

Descri pt ion

01/01

+ - Total Div. Votune - +

Sec

- - llater Use
Period From Period To Diversion Rate

0.090

Diversion Volume

--+

10/31

THn

07s

Rng

138

T ract

NE SE

Lot

+ - Total consufiptive use - + + - KtJ Usage - +

9-0

-PlaceofUse ---+
Acres Code Description CountY

3.0 01 IRRTGATT0N G7, G000ING

3.0

2

TotaI Acres

+ - - Diversion Means -

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - 36-00051A

+-- - - 
,.i or-rrr. *,ori ,,ir-*iorr*iff'5i-oooi,i ir-riritto-to i -

TOTAL COI.IIBINED DIVERSION RATE OF 0.12 CFS, A TOTAL CO{.I8INED

ANNUAL CONSUMPTIVE USE VOLUI.IE OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATIO}I SEASON.



AJ0743itP
(w-124'

IDAHO DEPART}IENT OF IJATER RESCIJRCES

ADJUDICATION CLAIIIS PROOF READING REPORT
(REGIOOIAL)

- Conditions of Approval
No Conditions of Approval found.

+----DecreeDefendant
IDAHO POI'ER CO},IPANY

0N JUNE 1, 1989

- - Adjudication Rights Dates and Ftags Area -

07131/92 09=21=34
Page 2

Ltater right nr.rnber - R36-00054A Pref ix Transtation: RESEARCH

+ - - Remarks
O.O3 CFS OF RIGHT NO. 35.OOO51A IS LIiIITED TO USE FOR

CONVEYANCE LOSSES IN DELIVERY OF RIGHT IIO. 36-00054A.
RIGHT NO. 36-000548 IS ALSO DIVERTED THR(IJGH POI}IT OF

DIVERSIO}I DESCRIBED ABOVE.

+--- ---OtdllaterRightNunbers ------+
No otd l.later Risht Nqnbers Found

+ - Decree Date - +

00/00/0000

+

+

------+

--+

,;>
*i

'':J

:

{

+-----

+--

+ - - - - Decnee Ptaintiff - - - +

NELI INTERNATIONAL I,IORTGAGE BANK

+
Date'. 01/02/1991 User Id: BEDKE Subject: SCC-STAFF REVIELJ

Date: O7/3'l/1992 User Id: IIORSTELL Subject: COPIED FROI'I REI"IARKS

THIS PROPERTY L'AS SOLD BY JACK I'IIARTIN TO }IR. & MRS. iIILDREN

+--AuditFietds--+
07/31/92 I'oRSTELL

+

Court Report Fiting
objection Fited Date
Response Filed Date
Claim Received Date

00/00/0000 Fietd Inspection Made
00/00/0000 .Fietd Inspection Ftag
00/00/0000 e'l/erified Date
07/25/1998 Last Amended Date

Receipt Nunber
PC[,J Ornership Ftag
NaIIE Connector

00/00/0000 Civil Case Nunber - 39576
Otd Case Nunber

07/31l1ggP. otd Judicial. District
00/00/0000 Temporary Right - P

5001083 l.rater District :35A
Y Federat/State Indicator - S

AND/oR Presurption Ftag
Notice of Error Ftag



PAGE: L2
QUI CKLOOK INFOR!,IATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CTAIM VERIFICATION REPORT

LL:02:28
06//29//90

cLArM NUIIBER: A35-OOO544

WR ELEMENT

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUIIT
cFslvoLUME

CONSUMPTTVE USE

PURPOSES

PERIOD OF USE

BASTS OF CTAIM

REMARKS

FIELD EXAM
v/N

CORRESPONDEIVCE
SENT/RECETVED
BY WHOU/DATE

FIEI.D EXAM
BY WHOI4/DATE

1'LLl''lo
42cc I \WS

CIIANGE
CLAII,t

Y/N

VERIFIED BY
CODE

t
ItzrS

t rz,4 iT

CO$PtETED
REVI EV'
WHOM/DATE

COMPLETED
DATA ENTRY
wfior{/DATE

DATE
VERIFIE

WH

D
c!)
CDg

FR
sr
T)

I

Y

L
$T
1

r!
t\)

I

@-

z

c-
@-

ru

@-

Decpee6.

6.
9os

^J

Y

Y

Y

'VERIFIED BY" CODES

TOPO I4APIORTHO-P8
ASCS MAP
WATERI4ASTSR RECORDS
NAPP PIIOTOS
FIELD EXA$
OTIIER ( SEE RE!{ARKS )

-t
-t

=4

=6

THESE CODES ARE USED TO TNDICATE IIOW THE FTELD EXAilTNER VERIFTED TIIE INFORI{ATTON
USED FOR TIIIS FIELD EXAIiTINATION. INDICATED ARE AI,L CODES WHICH APPLY.

9w qQe A"so -ooosl



STATE OF IDAITO
DEPARTIIENT OF WATER RESOURCES

ADJUDICATTON CtAI}1 VERIFICAIION REPORT

FIRST: I1IARJORIE J.

rD zIP. 83332

FIRSI: I{AI.TEN E

ID ZIP: 83332

L!:02:.28
06/2e/9O

cLAIlr NuuBER. 435-00054
PAGE: 1
GENERAL INFOR}'ATION

tAST: UILDREN
ADDRESS: P.O. BOX 510
CITY: EAGERMAN
PIIoNE NUMBER: 208-837-477O

OWNER CODE: C

LAST: I4ILDREN
ADDRESS: P.o. Box 510
CITY: IIAGERI{AN
PHo!IE I{IUI,TBER : 208-837-477 0

OWIVER CODE: C

FIELD ExAI,t REQUIRED?

STATE:

Crt
Crtqt

C{

-
-

n
LU
EJ
t-L
\J
NE

a5
STATE

DATABASE
Y

FTELD
EXAI{INER

VERIFICATION REQUIRED DUE TO REI{ARKS?

CtAIIt{ REI{ARKS: THIS PRoPERTY IfAs soLD BY JACK I{,IARTIr To $R
oN JUNE 1, 1989.

& }lRS. I{ILDREN

t-



PAGE:
FIELD EXA!,{INATION INFOR}TATION

COIITACT PERSON:

DATE OF FIETD EXAU: / /

ACCOMPATiIIED BY:

RELATIONSIIIP TO CIAI}4AIET

DIRECTIONS TO PROPERTY / REUARKS

2

APPoINTIIENT I{ADE: Y ( )N(

CLAII{ NUUBER: 436-00054

PHONE NUIIBER: (

TI}IE: :

)

Ail P(

PHoNE NulrBER: ( )

n
UJ
E
LLotrfJ

ct
CDcrl

GI

=
-..e



PAGE: 3

PRTORTTY DATE REVfEW PAGE

AJ CLAIM:

WR RECORD:

+ A36-00054

cLAIIrl NUUBER: 435-00054

A

B

PRIORITY DATE:

PRIORITY DATE:

o6-26-L88L

06-25-1881

STAGE: D

STAGE: D
i*I
Lu

r
o s\,
ffi;g
Jt\ o{

H'-
,-.'t'F

c

* 35-00054

FTELD EXAI4 REQUIRED?

DUE TO PRIORITY DATE DTSCREPANCY? (Y,/N)
DATABASE

N

FIELD
EXAI4INER

N

ARE THERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CtATUED? Y(
IF YES EXPTAIN

REUARKS:

.tx

RECOI4}IENDED PRIORITY DATE :
0 6-26-]-88t

RE'TE'ED By 5a-c_ DATE -23-



PAGE: 4

POINT OF DIVERSTON REVIEW SIIEET

A. AJ CLATIV1 POINT OF DIVERSION AND SOURCE:

RIGIIT TWP. RGE. SEC.

A36-00054 07s 13E 2

OTHER AJ CLAII{S WITH SAME AJ POD
A PREFIX R PREFIX
A36-07323 NoNE

SOURCE: SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RI GIIT TWP RGE. sEc.

cLAIl,r NUMBER: A3 6-0 0 0 54

L/4 L/4 L/4 Lor

NE SE

WR RECORDS IN SAIiIE 40 ACRE TRACT

35-04033
35-07323

TRIB: SNAKE RIVER

L/4 LOT

CNTY

GOODING .^}
Lu*
5-@

l-

ffi
,F\ Sl

'!T -ftd
l---, <r:'-.'.>

36-00054
35-00054
36-00054

07s 13E
0 7s 13E
07s 138

OTIIER WR RECORDS WITH SA]4E WR POD

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

AJ CLAI]4S IN SAI4E 40 ACRE TRACT
A PREFIX R PREFIX

2

2
2

L/4

NE
NW
SE

SE
SE
SE

CNTY

GOODING
GOODING
GOODING

36-04033
3 6-07 323
35-08320
35-00075
36-07089

A36-07323
A36-10314
.A36-04033
A36-10199
A36-10260
A35-07089
A36-000548
A'36-10312
A35-08320
A36-10356
.A36-00075

NONE

SOURCE: SPRINGS

C. FIELD EXAM REQUIRED?

TRIB: SNAKE RIVER

FIETD
EXAI,TINER

(Y/N)
( Y,/N )

DATABASE
Y
N #



PAGE: 5
POINT OF DIVERSION REVIEW SIIEET CONTTNUED

REMARKS:

cl,Allt NUIIIBER: A3 5-0 0 0 5 4

}t,,AL r4A^i.^^4 F'ora 1*^^O ,^i.W t\Lu' ' a^^t0 o;ar!^'-. 'k^ ^^ ar"''"9w'v o tt rmd

RECO!{II{ENDED POINT ( S )
TWP. RGE. SEC.

OF DTVER URCE:
t/4 t/4 LOT COUNTY

c'n:!
CDct}

cv

=.1)
et ""r-(-

souRcE ' sruwy'
REVIEWED BY: 5 cc-

A ,Pe
TRIB: SNAKE RIVER

DATE: -23-q



PAGE: 6. PLACE OF USE REVIEW STIEET

A. ROOT WATER RIGHT NU}TBERS:

B POU LISTING

RNG SEC L/4TWP L/4 LOT NA}{E

CLAIU NUI{BER: A35-00054

A35-00054
A35-00054B

AJ
#/ACRES

WR

#/AcRES
LANDSAT
DATA

FIELD
EXAI(.

RE

SE t4r EJ
LAUGHLIN , CRAIG J.
GOSSI , PHILLIP C.
DAHTGREN , KATHARYN
GOSSI , PHILTIP C.
DAHLGREN , KATHARYN
DAIILGREN , KATHARYN
GOSSr , UARTLYN L.
LAUGHLIN , CRAIG J.
MILDREN , MARJORIE J.
I{ILDREN , WALTEN E.
TEWELLEN , ROY

.A36-00051D /L2.0
A36-04033 /
.A36-L0199 /
A36-10260 /
A36-000518 /
A36-A00549 /
A36-00076A /
A'36-07089
436-00051
A3 6-07323

3

35-00051
36-07323
36-00076

/ 1.0

3"o
(?,
e,
cFt

36-04033

L)
_5

c\,
a€
-/L

4.0
1.0
2.0
4.0
1.0

TOTAL ACRES A36-00054

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SEEET:

4 00 23 uu 9,o
*x'

C. FIELD EXAU REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REUARKS:

DATABASE
Y

FI ELD
EXA.I4INER

0.o/ c

RECO!,II{ENDATIONS:

TOTAL ACRES:

. REVIEWED BY:

3.o
5c<_- t1-s-z-DATE:



PAGE 3 7
' PURPOSES REVIEW SHEET

A. AJ CLAIMED USES:

CLAM NUMBER: A35-00054

DTVERSION OUANTITY
400 cFs

400 CFS

DIVERSION QUANTITY
.400 CFS

.400 cFs

A36-00054

B. WR RECORDED USES:

}IONTH/DAY
FROM 01-01 TO 12-31

TOTAT DIVERSION RATE/VOLUME CTAIIIIED

FROM
tltoNTH,/DAY

TO

TOTAL DIVERSION RATE/VOLUME CLAIUED

PURPOSES
IRRIGATION

i:)
1!t

H
!z

O

i.::--
.,8

eq)
CDcn

st
=*)PURPOSES

IRRIGATION36-00054

PRESUI4PTION FLAG:

C. FIELD EXA}'I REOUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERTOD FROM/TO DISCREPANCY?

D PERIOD OF USE:

RECOMI4END AS CIAI}TED?

RECOI414END TO WR

REMARKS:

3-/5 4t l/- /S

DATABASE
FIELD

EXA}TINER
( Y,/N )
(v/N'l
( Y,/N )

Derr-ee

"8,

N
N
Y

r(
x tsl' t ) Explain in renarks, belowN(OTH
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DIVERSTON A}IOUNT BEVIEW SIIEE?

A. DOES DTVSRSION RATE CLAII'{ED AGREE WITII EXISTING RECORDS?

cLAIlt{ NUI4BER: A36-00054

FIELD
DATABASE EXAMINER

Y

FLOW MEASURE}{ENT

, SEE ATTACHED CALCULATTONS

N(

DIV.
DIV. RATE RATE/ACRE

'F
AJ TOTAI. CLAI}4ED DIVERSIOIg RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

FLOW I4EASURE}IENT RE9UIRED?

DUE TO STAGE OR DIVERSION RATE DTSCREPANCY? (Y/N)

MEASURE],IENT METIIOD

0.400
0.400

cFs
Ll > ,3

r$
rdb..>

0
L)
._.3"

*r* IF NO or IF STATUTORY CLAIIT or BENEFICIAT USE then flow [easurenent required
** If arr amount snaller thaa the ori'ginal diversion rate is r*
i* claimed and an exam is NoT required, explain in remarks. **

r]g?
ctj

<\l
a

C. ARE OTHER WATER RIGHTS USED?

OTHER RIGIITS LISTED IN CLAIM: A35-00051 , A36-07323

LIST ALL RIGHTS WITII A SAI4E POU AND IRRIGATION USAGE:

CLAIU SOURCE NA!!IE

@ N(-) rF yEs coltp'.'rE ovERLAp REVTE*

A36-00054
A36-00051D
A35-00054B
A36-000764
A36-07089
A36-00051
A36-000518
A35-07323

SPRTNGS
BILTINGSLEY
S PRI NGS
BI LtIA'GSLEY
SPRINGS
BILLINGSLEY
BTLLINGS LEY
S PRI NG

STOCKTI'ATER
DOMEST I C

DOMESTI C

DOMEST I C

STOCKWATER
STOCKT'ATER

0.400
0.600
0.050
0.480
0.360
1.200
0 .150
0.050

0.100
0 .040
0.0L2
0.048
0.024
0.300
0.037
0.060

DIV. VOL.

RATE

16.10
4.50

4 .02
4 .60

Drv.
voL . /ACRE

VOLUME

CREEK

CREEK

CREEK
CREEK

IIIILDREN , IiIARJORTE J.
LAUGIILIN , CRATG J.
DAHLGREN , KATHARYN
cossr , IIARTLYN L.
LAUGHLTN , CRAIG J.
T{TLDREN , I{ARJORIE J.
DAHLGREN , KATIIARYN
!,IILDREN , WALTEN E.

GOSSr , PHrLtrP C.
GOSSr , PHrttIP C.
DAHLGREN , KATHARYN
GOSSI , PHILLIP C.
GOSSI , PIIILLIP C.
DAIILGREN , KATIIARYN

01-01
01-01
0 1-01
01-01
01-01
04-01

TO 12-31
TO 12-31
To 12-31
TO 12-31
TO 12-31
To 08-31

.020

.040

.040

.040

.020

.020

cFs
cFs
cFs
cFs
cFs
cFs

LIST ALL RIGHTS WITII SAJ"IE POU BUT NOT USED FOR IRRIGATION

CLAIM NO PURPOSES NAUE ITONTII,/DAY

A'36-04033
436-04033
A36-10199
A36-10260
A36-10260
A36-000518

FRO}I
FROtit
FRO14

FROM
FROI4
FROM
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. DIVERSlON A!,IOUNT REVIEW SITEET CONTINUED

RATE/VOLUME CALCULATIONS: (IRRIGATION)

cFs

CLAIM Ivul4BER: 43 6-0 0 0 54

1b. CALCULATIONS

D

a
LU
F
=e
{L
{)
()
:5

cri.

c\r

=

1a. TRRIGATION RATE
AcREs 3

o.03
x -&-lI2 cFslACRE = o-o1

(Taken fron p/u review)

N(

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 12.0 AF/A

ACRES 3 coNsunPTrvE vot. AF/A FoR AREA 3

TOTAL CONSUIIPTIVE USE AF/A

TRRIGATION DIVERSION VOLU}TE

CLAII{ED DMRSTON voLUl{E = A?'/A

ACNSS 3 X DIVERSION VOL. AF,/A FOR AREA

TOTAL DIVERSION VOLUME IZ AF/A

4

CALCULATIONS FOR USES OTIIER THAN IRRTGATXON:

SEE ATTACHED SIIEET? Yil Nil

DOES AI"TOUNT CLArI'!ED EXCEED o.02 CFSIACRE? 
",K

Y5,**
2

3

4

REMARKS: (Include tinitations on coNsuMPTIvE usE for conbined rights.)
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' DIVERSION AMOUNT REVIEW SHEET CONTINUED

RECOM}TENDATIONS

cLAIlt NUMBER: 436-00054

REC.
PURPOSES

IRRIGATION

TOTAL FOR THIS RIGHT

REVTE'ED BY: Sca--

REC. PERTOD
FROII TO

REC. DTV
RATE CFS

REC. DIV
vol,. AFIA

REC. CONS.
usE

H
tr
e)
TTp
;r.:E

tr-

C\f

-,
-"

DATE:

01-01 L2-3t

O,o3 c

DATABASE
e.r+S0--

.0-i,04-

EXAI1IINER
O,O9

ll'zg-q o

olt

DATABASE G*r*rA

Y_
DATABASE

-#
+#

EXA!,TTNER
1.o

( X o

o

ib kA" ^t "U-

AJr.. \il,I"D r^U-.OruU

#,
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A CHECK ONLY THE FOLLOWING TIIAT APPLY:

O!{NERSHI P

FORFEIT/ABANDON
ADDITIONAL DIV. AMOUNT

CLAIII NU!,!BER: 435-00054

ACCEPTED
As CLASA

()() ftw r?t}tsrl-

NEEDS
REVIEW()

rrl

tJ-
ffi
-Q
' :r:>

(r!-?
cncn

ftt
z4
-

SPLIT WATER RIGIIT REVIEW

RIGITT NUITBER: 36-00054

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUI4BERS CLAIM NUMBERS

A35-00054
A36-000548

DATABASE
0 .400

EXAIIIINER
cFs

DIVERSION
RATE

0.400
0.050

CURRENT flRT

CLAIM NUM.

trR" DIV.
RATE

WR RIGHT
NUMBERS

35-00054

FIETD
EXA}4INER

/ltZ_

DIVERSION
RATE

0 .400

0.400

o.09
o,os

TOTAL CFS

-
0 .4so o.lq

RATE OF TITE SPLITS E9UAL THE ROOT RIGHT CFS RATE? (Y/N)
DATABASE

N

IF NO, is the written review sheet attached? (Y/N)

REMARKS:

AUTHENTICATION

SIGNATURE:. DATE:

TITLE:

DIVERSION RATE REVIEW

NA}TE OF FIELD EXAMINER
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SYSTEM CT,ATM NI'MAERS 33V o oo5/A
AGEME

INITIALS

DATE
{tu
/Jz,l-r 

_
CLAIM NO.
OR ENTRY

ORDER

STAGE
REMARK

CODE

Enq
wq

"o5

CONDITION
CODE

OR PRESTJMPTION
CODEEMTRY DAIA ,go 9AtrA

Oo

7to o5r+ b
+-

STATUS

A'n,*n -nr*1 ^t 
p,,*^N-,'

: ,,; '. tl'- r. :J ;,'t ;;s\l! r{*i, "1 Lii.;;-::-,

JAru 2 I ngs



r,ffi
iai*:}!til'E
ll :,s\rri'.B.Fit.

tl
tl

ll
ll
ii.\

.42", -

0,.

,.. .J

n
il
lt
II

il
u

il
il

.lt

I
I

t,

'q
:qV:., :

T65
T7S

..FFIN
BELL
Dr7?d

'I
':i J,h

a,3

\

1i,,,.!-'i . :^ \. (..
u,:'

11 '

:. ,:.

I'r,'*t .'
Y

:{

ii,-'
it, )

L: l , .) j

.ai' l;

15

J.'. ) i

) - i'-r '.

r) - ') -'
i

\\

2963

t"L^tt ; i

-) '. \./.-;.,'
7

,t j. -
lt.'t'':' ,

,l.

urttr[jlLil*uu

t
2AO2::

\l ,lAN ? 1 1:l$3



REACH LEIIGTH
(FT)

DEL I VERY

LEFI
(cFs)
1.43
1.31
1.09
0.85
0.64
0.48
0-00
0.00
0.00
0.00
0.00
0.00
0.00
0-00
0.00
0.00
0.00
0.00
0.00
0.00

DELIVERY FLOI.'

LOSS (CFS)
(cFs)

CONVEYANCE LOSS . I.'ORSTELL

SEEPAGE }IORSTELL DELIVERY
(FTIDAY) Loss (cFs)

L0ss
FACTOR

,'s
i II#J:isq d:t-*i, cnt

=jeI t i-L--
crt*rGl
ftlL-FT)<'\xa---t
t:='

:3r.:':-

1

2
3
4
5
6
7
8
9

10
1t
12
13
14
15
16
17
18
19
20

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0-01
0.04

300
200

1500
1200

1000

0-0212
0.0154
0.1391
0.1070
0.0592
0.1579
0 - 0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0 - 0000

__o._a6__
0 .05

-T:-24-
0.00
0-00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

AVE
LilDTll

(FT)
4.0
4.0
4.0
3.0
3.0
3.0
0.0

0
0
0
0
0
0
0

.00

.00

.00

.00

.00

.00

.00

2
2
2
?
2
2
0

(cFs)
0.03
0.02
0.15
0.09
0.04
0-08
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.41

.12

.22

.24

.21

.15

.48

.00

1.84
1.69
1.45
1.05
0.75
0.56
0.00
0.00
0.00
0.00
0.00

-g4 A/ g )ctr)
- l5l.tL+
- toz4V F

--r l:, t
-' 5l e rcz
- lLrE500

Jo rl ,v BeLL
Drrc d

7- 29-9u
S CC

TOTALS 47OO 1.43 0.41

REACH = SECTTOH OF CHAN}IEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAII BE DIVIDED IIITO EAUAL LENGTH REACHES

OR ACTUAL LEIIGTHS BETL'EEN DELIVERY POINTS

AVE tllDTH = AVERAGE TOP ttIDTtl OF REACH

SEEPAGE = SOIL SEEPAGE RATE 0F REACH

sroRsTELL LOSS = COIIVEYAIICE LOSS lll REACH BASED 0ll ITORSTELL l'lETHoD

DELIVERY = TOTAL DELMRIES lN REACH

DELIVERY LEFT E SUiI(DELTVERIES OF CURREIIT A}ID REiIAINING REACHES)

LOss FACTOR = IIoRSTELL LoSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRE}IT AND PREVIqJS REACHES) X DELIVERY,

EEPRESEIIISTHELossEsASSIG}IEDToTHEDELIVERIESINTHEREACH
FLOII = TOTAL FLOLI AT BEGINNING OF EACH REACH
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