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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39575

Ident. Number:
Date Received:

A36-10312
8/02/t988

s001240

z*r/"'\ !,1.
| : '- ! i I :

AI.IENDED ii.'
lrt\i.rt'r: .'" j
\*.-..'

Name : i1i'., ifircmatr'
Address!'' L1876

l:'" -, tB,Ltrssr'

arvoToir
NAMe: CARMEN
Address: L7876

BLI SS ,

Receipt No:
;a*., Trfl Received By:
i ll i 'rY/i--/ lt

N.OTICE OTi CLAII{ TO A WATER RIGHT...-I 
ACQUTRED UNDER STATE LAW.

1
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ID
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8331_4

TTib. to: SNAKE RIVER

of L/4
SE
NE

Lot

A.}TENDED

208-837-6654

2 08-8 37 -6654

County
GOODING
GOODING

( or ) A. F.A.

I33L4

ZABALA
. HWY. 30

2

3

4

Date of Priority: JUN 26, 1881

Source: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section L/4 of L/4. 07S 138 2 NW
LL NE SE

5 Description of diverting works:
FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

TotaI Quanti ty Appropr'iat"d i s :

0.050 C.F.s. (andlor)

Total consumptive use is
Non-i rrigation uses:

s/uP To 5 BEEF CALVES

c s
.050
.020

A. F.A.

3.0 Acre Feet Per Annum.

Date: 05/L2/89

From To
03/Ls 1L/Ls
0L/0L L2/3L

r
0
0

1

B
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10. Place of Use:

TownshiP Range
o7s L3E

Section
2

t/4 of t/4
NW SE

tot Use
STOCK
IRR

Acres

1.0

1.0

1.0

11.

L2.

13.

L4.

15.

Section Acres

TotaI Acres

Place of use in counties: GOODING

Do you own the property listed above as plac'e of use? YES

Other Water Rights Used:
SEE REI{ARKS

Remarks:
PART OF 36-0051. DECREE.
PROPERTY WAS PURCHASED FROH ORIGINAL CLAIMANT ON 2-28-L989 '

Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

n vs Dec ree DE fendant
ecree a

Date: 05/L2/99

MTROF.IIMED
ocl 1 1 lggE

A36-103L2 Page 2



16. Signature(s)
(a. ) By signing below, T/_1t19 acknowledge that l/We have received, read and
understand tne iorm ent,itled "How you iitt receive notice in the snake River
iasi" Adjudi""tio"." (b.) \/we da _ do not x wish to receive and pay
a small annual fee for rnonthly copieF-oT the docEEE-sheet.

Number of attachments: 1

For Individuals:
T/We do solemnly swear
foregoing document are

or
tr

affi rm that the statemgnts contained in the
ue d correct.

5-15-89Signature of Clainant( s ) : Date:

Date:

State of Idaho
ss.

County of Good.ing

Subscribed and sworn ( or af f i rrned ) bef ore me this 15th day

of May 19 89
o a

SeaI
Residing at HaEerman . Td-aho

My Comrni ss ion ExPi res 5-70-9r

Date z 05/t2/89

5-r5-89

)

)
)

sla{Arl^--
cu
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WARRANTY DEED
For Value Received

SHANB fi. IIAUCK and DENIIjE ltAUCK, liqFband and rlfe

the grantor s , do hereby grant, bargain, sell and convey unto

IGNA010 NICh ZAtsALA ancl CAITMEN l$. ZABALA, husbqrd' and wlfe

the grantee s , whose current addrcss is

ROUTE #I
HAGERMAN, ]DAH0 v33?

the following described premises, in . .. ... 9pg$Ips.
TRACT I:

County ldaho, to'.$'it:.

Townshlp ? South, Range 13 &last of the ,Boise Merlcllan , :. , .

Section 2: Part of the NrdtSE* descrlbed as follows: - . .. :':.'.
Begirrnlng at the $outheast corner of the NH+SE+ of ealcl fgctlon|'
Itrlrrce Northnesterly ai.ong sald rlght-of-rray 839.6 feet nole ot :

Iess, to a. lroirtL opp()srile r:f Sitatirrn No.236t8t of Pioject f 2361 (18)l
Lhence N 7t)Q E, ?24.? teel nor€ or less to the Easb bounilary

ol said' uwisnt; 
^+ i^-A ^-. raco .,rn..rrLhenr:e ilout,ii 829.0 feet nore ot less along the East bounilary

line ol the tlvl},+SEf, to the True- Point of Beginning 
:

H31ll':;":;'fi: 3:i'fflli':H'::":l' tr,n Nr:tsus or sairr seetioui
thence East along the south llne ol seld tract 1320 feet;
thence North 592.83 feetl
therrce West- 58?;19 feeti
thence s ti5" 35' u, 246.03 feeti
thence ti 54t1 48' lI, 103.4 feet;
thence S 88o 22'll , 5lll.8 feet to the Easte:rly ri8lrt-of-ray of'

U. S. Hlghnay No. l0' as noll t:onstrucied;
ihence-Southeasterly along said ri6ht-of-way (h?.0 feet noro or

Iess to The Polnt of Beglnning
TRACT II:

ToGETHER nittr the rlght to use ar exlsttng road ri6ht-of-way for lngrqsF ard
egress as reserved :.n Deed record.ecl as Mlcrofllned Instrunent No. Z8?\?:

IN THE COUNTY 0F G0ODING, STATE 0F IDAllO ." i;'
TO HAVE AND TO HOLD thc sai4 prcmises, wit\ thcir rppurtcnanccs unto thc, said Grantecs,

the 1.r: hcirs snd assigru fdcvcr. And tho Grantor9 do hereby covcnqnt to an{
wifh rhc said Orantccs , that the y arr; thc owner s in fcc simplc of said Frcmises; thrt lhGy arc frqc $orn dt
cncumbrances

and that thcy will warranl and del'end the samc from all lawful claims whatsocvcr

Datcd: February 28, 1989

/

sl'A'lt oF luAHO, COUN rY Of
I hccby ftrtify lhsl thls inltrumcnl !'qs rilcd for rccord at lhc rcqu6t

of

at minut6pasl

rhis dry of
!q , in my officc, an.l duly rccordcrl itt Book

of Dftds !t prga

MICROFILMED'''

o'cltrl to;,

Ex-0fficirt Rccordcr

l'ees $

Maii to;

beforc me, a notrry public in gnd for stid Slrtc. Fcaontlly
appcercd

SHANEI H. HAUCK and DhINISE HAUCKI
iiusbarrd and wlfi:

tnosn to mr to bc lhc pcrsons who* nmcg a.fe
subscribcd lo thc wilhin insttumcnl, and sthnoelcdSed lo mc

the
-r-\

.vthat cxsuldd ahc s8lnc.

tbi

Rcsiding at
Cotnn,

Notary Public

, Alaska XRXff(

SI-ATE OIJ

On this

or
dayof Febr-uary , rc 89.

Antericutt l'i.tle. Co nt'pctlttt o.f' lduli,'Ftrst



MODIFY ALL F'1I.IJIJ5 T LAg:
LINE 1: HEPWORTH NUNGESTER LEZAYIIZ
LINE 3: PO BOX 389

TWIN FALLS STATE: ID zIP:

*oe/ao\dol e,^

ADDED '/' n"t'lo I

ADDRESS LINTJ Z:IJJ

833030389 PHoNE NultBER: ( 20s ) 734-?510
ADDRESS
ADDRESS
CITY:

a.-- I
lJ.l &
>g]

lq*

lr
r') "-'
t,
f'Y

...€

35-OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE

36-OOO11A ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FILE

36-OOO33D AITORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

36-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

36_OOO51C ATTORNE' NAME SUCCESSFULLY ADDED TO NAIT1E FILE

35_OOO51E ATTORNEY NA}IE SUCCESSFULLY ADDED TO NAHE FILE

36-OOO55AA ATTORNET NAME SUCCESSFULLY ADDED TO NAME FILE

35-OOO64A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

36-OOOgOD ATTORNEI NAME SUCCESSFULLI ADDED TO NAI{E FILE

36-OOO9OE I|ATER RIGHT HAS ONE ATTORNEI OV'NER CODE - NOT

36-OO1O4A ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAME FILE

36-O2OO8 ATTORN;Y NAHE SUCCESSFULLY ADDED TO NAI{E FItE
35-O2OO9 ATTORNEY NAI'TE SUCCESSFULLY ADDED TO NAME TILE

36-02588 ATTORNEi NAHE SUCCESSFULLY ADDED TO NAI{E FILE

36-10308 ATTORN;Y NAME SUCCESSFULLI ADDED TO NAME FILE

36-10309 ATTO8N;I NAI,IE SUCCESSFULLY ADDED TO NAME FILE

36-10310 ATTORN;Y NAME SUCCESSFULLI ADDED TO NAT{E FTLE

36-10314 ATTORN;Y NAI,IE SUCCESSFULLY ADDED TO NAI,IE FILE

36-10409 ATTORN;I NAME SUCCESSFULLY ADDED TO NAME FILE

36_10588 ATTORN;Y NAME SUCCESSTULLT ADDED TO NA}IE FILE

35-10706 ATTORN;Y NAME SUCCESSFUTLI ADDED TO NA}IE FILE

A36-OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FILE

A36-0OO11A , ATTORN;T NAME SUCCESSFULLY ADDED 10 NAME FILE

A36-OOO33D ATTORN;Y NAHE SUCCESSFULLI ADDED TO NAME FILE

A35-OOO33E ATTORN;Y NAME SUCCESSFULLY ADDED TO NAME FILE

A36-OOO51C ATTORN;i NAME 5UCCESSFULLY ADDED IO NAT'IE FILE

A35-OOO55AA ATTORN;I NAI{E SUCCESSFULLY ADDED TO NAUE FILE

A36-OOO64A ATTORN;Y NAME SUCCESSFUTLT ADDED TO NAME FILE

A35_OOOgOD ATTORN;i NAME SUCCESSFULLT ADDED TO NAHE FILE

A35-OOO9OE WATER NiCHt HES ONE ATTORNEY OWNER CODE - TIOT

A35-OO1O4A ATTO*Nii NAME SUCCESSFULLY ADDED TO NAIIE FILE

A35-O2OO8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAIT1E FILE

A35-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A36-02588 ATTORN;Y NAME SUCCESSFULLY ADDED TO NAME FILE

A35_10308 ATTORN;Y NAME SUCCESSFULLY ADDED TO NAIIE FILE

A35_10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A35-10310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI]IE FILE

A36-10312 ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE

A36-10314 ATTORNEY NA}IE SUCCESSFULLY ADDED TO NAI{E FILE

liii-iolos ATT.RNEY NAIIE succEssFuLlr ADDED ro NAME FrLE

A35-10588 ATTORN;Y NAME SUCCESSFULLI ADDED TO NAIIE FILE

A36-10706 ATToRN;Y NAI{E succEssFULLr ADDED To NAI{E FrLE
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HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208)734-75L0
Attorneys for Claimant
( PPK\2I5 30SUP . No2\Imr )

HECEIVED

FEB 2 5 1993

Deparlrnent of Watsr Rsgourcss
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDIC]AL DISTR'ICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********:t*

Tn Re the General Adjudication
of Rights to Lhe Use of Water
from [.he Snake River Basin
Water System

The SEate of ldaho, €X rel '
R. Keith Higginson in his
official caPacitY as director
of the ldaho DePartment of
Water Resources'

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)
)
)

)

Case No. 39576

EAGF.RI.{AN WATER RIGET OWNERS 'INC. AND ITS INDIVIDUAI
H.EI{BERS' SECOND SUPPLE}IENTAI
NOTICE OF APPEARANCE

Petitioner,

vs.

United SLates; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin gJater SYstem'

ResPondents.

**********

COMES NOW the law firm of HePworth'

and supplements it NoEice of Appearance to

Nungester & Lezamj

add on behalf <

-,r {,i'^.r{,-tc...i i
,il.' '"J t'-i! ;t/j l,;:ii s! 1r'dll r-r'

'I ; 'r{'.it,ll
,r' , : l d-

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE ' }



2

J

A

5

6

7

a

I

10

11

12

13

14

15

Hepworth,
N u ngester,
& Lezamiz

t-'hrLj

16
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Hagerman Water Right Owners' Inc'

following individuals :

and its individual members, the

Mallane, Thomas
l'lavencamP, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe AIlen &

Culbertson, Stowe Allen &

Barnard, Clifton R.
Barnard, Clifton R.
Rea, Edna Mae & BeII ' Ver
Rea, Edna Mae & BeII' Ver
Sauer, RoY E.
Jensen, Darrell W

Jensen, Darrell W

Jensen, Darrell W

Jensen, DarreII W

Robinson, Creed &

Robinson, Creed &

Zabala, Ignacio N

Zabala, Ignacio N

Zabala, Ignacio N

Idaho,

Fal1s '

A36-00055AA
A35-00104A
A35-00064A
A36-r0706
A35-02588
A35-00090D
A36-10409
A35-02008
A3 6-0 20 09
A35-0000;!A
A3 5-0 0 0-0-33E
A35-00033D
A36-r0308
A35-r0309
A36-r0310
A36-000114
A35-000908
A35-10588
A35-0005rc
A36-10312-00051E
A3 6-10314

Mildr e
MiIdre

dS
dS

ue
ue

I C.
1 C.

Saundra
Saundra

ick
ick
ick

Dated this y of FebruarY' 1993'

HEPWORTH' NUNGESTER & LEZAMIZ'
CHARTERED

By
a rown

r ResPondentsAttorneYs fo

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

with offices at 133 Shoshone SE' North' P'O' Box 389' Twin

Idaho 83303, and one of the aEtorneys for t'he respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing sEcoND SUPPLEMENTAL NOTICE OF APPEARANCE on the

llillcH0FlL$.4rt
,1f.f \ i rftll.fi
j, ;

2
SECOND SUPPLEMENTAL NOTICE OF APPEARANCE
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day of FebruarY, I993, to:

Snake River edjudication (original)
District Court
P.O. Box 27070
Twin FalIs, ID 83303-0126

Chief, Natural Resources Division (I)
Office of AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho B37LL-4449

The UniEed'states Department of Justice (I)
Environment and Natu?al Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

atr rown

\ ,1!il1 ,lf*'i;i ,r,tlI 
*

jd,ti'*l t)-tl lLrrdir' J

ii:!'!.

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE - 3



AIJJUUIUATIUN AII9KlrEr rrAn! 
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vrv^Lu

INPUT: AJ SELEcTIoN: HtlT-NOA-BROWN2 . SEL

TYPE OF ACTION: ADD
I.IODIFY ALL FIELDS FLAG: LAST NAME: BROWN

ADDRESS LINE 1: HEPWoRTH NUNGESTER LEZAUIZ
ADDRESS LINE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID ZIP:

PAGE

F'IRST NAME: PATRICK D

ADDRESS LINE 2:133 SIIOSHONE ST N

833030389 PfloNE NUUBER: ( 208 I 734-7510

1

fr)
Lll
4€-.

)
u-0gf
!J
H

35-00003A
35-00011A
36-00033D
36-000338
36-00051c
35-00051E
36-00055AA
36-00064A
36-00090D
36-000908
36-00104A
36-02008
35-02009
36-02s88
36-10308
36-10309
36-10310
36-10314
35-10409
36-10588
35-10706

436-00003A
A35-00011A
A36-00033D
A36-000338
A36-00051C
A36-00055AA
A35-00064A
A35-00090D
Al5-00090E
A35-00104A
A35-02008
A36-02009
A36-02588
A36-10308
A35-10309
A36-10310
A35-10312
A36-10314
A35-10409
A36-10588
A36-10706

SUCCESSFULLI AD
SUCCESSFULLT AD
SUCCESSFULLY AD
SUCCESSFULLY AD
SUCCESSFULLT AD
SUCCESSFULLY AD
SUCCESSFULLT AD
SUCCESSFULLI AD
SUCCESSFULLI AD
SUCCESSFULLY AD
SUCCESSFULLI AD
SUCCESSFULLY AD
SUCCESSFULLY AD
SUCCESSFULLT AD
SUCCESSFULLI AD
SUCCESSFULLY AD
SUCCESSFULLY AD

NA}IE FILE
NAME FILE
NAT,IE FILE
NAI{E FILE
NAIIE FILE
NAME FILE
NAI.IE FILE
NAME FILE
NAUE FILE

CODE - NOT
NA}IE FILE
NAHE FILE
NAME FILE
NAIIE FILE
NAME FILE
NAHE FILE
NAI{E FILE
NAT{E FILE
NAME FILE
NAME FILE
NAME FILE
NA}18 FI LE
NAME FILE
NAME FILE
NAME FILE
NAI4E FILE
NAI{E FILE
NAME FILE
NAME FILE

CODE - NOT
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAI{E FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAME FILE
NAI4E FILE

ATTORNEY NAME SUCCESSFULLI ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLT ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLT ADDED TO

ATTORNEI NAME SUCCESSFULLI ADDED TO

ATTORNEY NAI{E SUCCESSTULLT ADDED TO

ATTORNEY NAIIE SUCCESSF'ULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

WATER RIGHT HAS ONE ATTORNEY OY'NER tooz/ac^& I [..,t,it - ,'1r1'\;,,, l- (',\\
ATTORNEY
ATTORNEY
ATTORNET
ATTORNEY
ATTORIIEY
ATTORNEI
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEI
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNET

DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO
DED TO

NAIIE
NAME
NAME
NAI{E
NAI,tE
treMs
NA}1E
NA}1E
NAME
NAME
NAME
NAlIE
NAME
NAME
NAME
NAI{E
NAME
NAME
NAHE

DE D

D

D

D

D

TO
TO
TO
TO
TO
TO

DE
DE
DE

SUCCESSFULLY ADDE
SUCCESSFULLI ADDED

I,'ATER RIGHT HAS ONE ATTORNEY OWNER

ATTORNEY NAHE SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFUTLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

A1TORNEI NAME SUCCESSFULLY ADDED TO

ATTORNEY NAITTE SUCCESSFULLI ADDED TO
ATTORNEY NAHE SUCCESSFULLI ADDED TO

ATTORNEY NAME SUCCESSFULLY ADDED TO

ADDED / ,t,,:t .l,t l 0; 
V.^ 

rt .>. , r g,\r r,,
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HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin FaIIs, ID 83303-0389
Telephone: ( 208 )734-7510
Attorneys for Claimant
( PPK\21530SUP . No2\Imr )

FECEIVED

FEB 2 5 1993

Department.of Water Fssourc€s
Adludication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

***x******

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith lligginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
Ite

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

Case No. 39576

EAGERMAN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAI
I{.E}IBERS' SECOND SUPPLET'IENTAI
NOTICE OF APPEARANCE

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

**rk*******

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

\.llg'\"'1i-1 f': { i :'j-r;tt. dt .:n{i
ijll1.,/l lr-,r I' i-. f i :.*

:tr\T I , ill{iit1li.i . : .!,.
SECOND SUPPLEMENTAL NOT]CE OF APPEARANCE I
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Hepworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

Mallane, Thomas
Mavencamp, John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen & Mildred Sue
Culbertson, Stowe Allen e Mildred Sue
Barnard, Clifton R.
Barnard, Clifton R.
Rea, Edna Mae & BeIIr. Verl C.
Rea, Edna Mae & BelI, VerI C.
Sauer, Roy E.
Jensen, Darrell W.
Jensen, Darrell W.
Jensen, Darrell W.
Jensen, Darrell W.
Robinson, Creed & Saundra
Robinson, Creed & Saundra
Zabala, Ignacio Nick
Zabala, Ignacio Nick
Zabala, Ignacio Nick

Dated this y of February, 1993.

HEPWORTH, NUNGESTER & LEZAI{TZ,
CHARTERED

By
rown

Attorneys for ResPondents

CERTTFICATE OF MAILING

The undersigned, a resident attorney of bhe state of

Idaho, \,rith offices at 133 Shoshone SE. North, P.O. Box 389, Twin

Fal1s, Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of Ehe

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

A36-00055AA
A35-00104A
A35-00054A
A35-10705
A35-02588
A36-00090D
A36-10409
A35-02008
A36-02009
A36-00003.A
A36-000_0_33E
A35-00033D
A35-r0308
A36-10309
A35-10310
A36-00011A
A35-00090E
A36-10588
A36-0005lC
A35-10312-000518
A36-10314

il;llCiiCF!LtulE;
*i\Y ! , iftfY'Ji". : r.

SECOND SUPPLEMENTAL NOTICE OF' APPEARAN CE - 2
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I fh,rd Il- .1,"'l* -J

20

22

day of February, L993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin FaIIs, ID 83303-0f26

Chief, Natural Resources Division
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALTS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBERs 39576

Ident. Number:
Date Received:

A36-10312
8/02/1988

s001240

I Name:
Address:

AND/OR
Name:
Address:

SHANE R. HAUCK
P.O. EOx 638
HAGERMAN, ID

CARLOS M. HAUCK
P.O. BOX 638
HAGERMAN, ID

NOTICE OF CLAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

208-837-6258

83332

2 0 8-8 37 -6258

83332

TTib. to: BILLINGSLEY CREEK

Lot County
GOODING
GOODING

2

3

4

Date of Priority:
SouTce: JOHN BELL DITCH

Point of Diversion:

Pu rpo se
IRRIGATION
STOCKWATER

JUN 26, L881-

E'rom To
03/L5 LL/L5
0L/0L L2/3L

C.F.S (or)
0.020
0.020

Township Range Section L/4 of l/4 of L/4
07S 138 2 NW SE

1]. NE SE NE

Description of diverting works:
FLOOD IRRIGATION

6. Water is used for the following purposes!

5

A. F.A

7 Total Quantity Appropriated is:
0.020 c.F.s. (and/or)

B. Total consumptive use is
9 Non-irrigation uses:

s/c BEEF CALVES

A. F .4.

3.0 Acre Feet Per Annum.

Date z 08/02/BB

Mi0ffi#FtLufifi]
JAil ? I iggS

A36-103L2 Page L



10. Place of Use:

Township
07S

Range
13E

Secti on
2

DECREE.

DECREED

L/4 of

NW

Use
STOCK
IRR

Acres

1.0

1.0

1.0

L/4

SE

Lot

11.

L2.

13.

Section Acres

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other water Rights Used:
SEE REMARKS

L4. Remarks:
PART OF 36-0051

L5. Basis of Clain:
Case Number:
Court :
Decree date:

Decree Plaintiff vs Decree Defendant

Date z 08/02/88A36-1 03L2 Page 2



L6. Signature(s)
(a.) By signing below, t/We acknowledge that lr{ile have received, read
understlnd tfre form entitled "Hol,r you will receive notice in the Snake
Basin Adjudication. " (b. ) T/Yle do _ do not wish to receive a
a sma1l innual fee for monthly copieE-E the docREilsheet.

Number of attachments:

For Individuals:

and
Rive r

nd pay

I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

or affirrn that the statements contained in the
true and correct.

Date:

Date:

bD.
State of

County of

Idaho )

)

)

Subscribed and

of

Seal

sworn (or affirmed) before me this day

19
Notary PubIic

Residing at

My Commission Expires

Date z Q8/02/BB

r*'

.j

A3 6- 10 31_ 2 Page 3

rj^$

.$i)''



I

For{n No. 42-1M (2) a 1/88

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM 39356
ldent. Number

Date Received

Receipt Number

a-
OIL

NOTICE OF CI-A,IM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE I.AW

Please type or print clearly

1. Nameof Claimant(s) SHAI{E R. HAUCK % Cnnf,OS M. HAUCK Phone (ZoA ) Bj?-6258

MailingAddress p. O. Box #638, HaAeman, Id.aho Zip B33zz

2. Date of Priority (Only one (1) per claim) Ju.ne 26, 1881

3. Source of water supply (a) John BeII Ditch
which is tributary to (b) Billinoslew Creek

4. a. Location of existing point of diversion is: Township 7 South Range U nas't- Section

NE 1/a ol sE 1/4 ot NE 1/4 , Govt. Lot, 

- 

B.M., County of Good-inE

Additional points of diversion if any: re-divertea tm*SE# of Section 2. T. 7 S.. R. 13 8.. B.M.

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ot _1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ol

1/4, Govt. Lot 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. F rorn the concrete d.i i on on the ba.nk of

Billi-ngsley Creek. the water is transported to the property by an open dit,ch narned the
John Bell Diteh. Once the water is to the prolerty, the pastlre is izrigeted hy f'lood
i-rrisation.

Copies : White-State, Yellow-Claina n t



'i
6. Water is claimed forthe following purposes:

For Irrigation

For Stockwater

(both dates are inclusive)

Mar. 15 to NoY. 15 amount

Jan. 1 to Dec. ?1 amount

Gfs) (acre feet)

purposes from

purposes from

For purposes from _ to amount 

- 

or

purposesfrom 

-to -amounl 

,, o,

7. Total quantity claimed (a) 0 .02 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is 3 acre feet per annum.

9. Non-irrigation
livestock Etc.)

uses; describe fully (eg. Domestic: Give number of householdS served; Stochrvater: Type and number of

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard sympgls ..

Totalnumberof acres irrigated one (1) acre

11. ln which county (ies) are lands listed above as place of use located? Good-ins Corrntv

orNone(X)

For

. .4,

12. Doyou own the property listed above as place of use? Yes X No

lf your answer is'No, deicribe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

NEl/4 Nrll/4 srJl/4 sEll4 |tE1/4 NU114 sr,r1l4 sEl/4 NE1I4 xult+ irJl/4 sE114 ltE1l4 lItJ1l4 sul/4 sE1 /4

7S L3E 2
D
1 1

14. Remarks

Last Name ldent No. 4jto'I 03 17- Copies: White
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' Map df Project: shqw clearly the po,.,r'of diversion, place of use, section number, .uwflship, and range number.

Scale:2 inches equals 1 mile
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15. Basis of Claim (check one) Be,,-,icial Use- Posted Notice L,-ells€

Decree X
lf applicable provide IDWR Water Right Number Part of o51

Q6g1 II -S - Tli strict Xourt Case Number 7602 Decree QTls March 22, 1932
Plaintiff vs New e tional d

16. Signature (s)

(a.) By signing below, lflVe acknowledge that lfile have receivd, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.' (b.) lftre do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments two Q\

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

swear affirm that the statements contained in the foregoing document are true

Date 7- a /- YP
Date

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of Goodins
J2/ s'/ day of

Title

, that I have signed the foregoing

Organization

Date

)
)
)

Subscribed and sworn (or affirmed) before me this

SEAL

1e 88

Notary Public

Residing at o

My Commission Expires

Please Print Name

5-r0-9L

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

. -trt... I'. a t t

'*- *7-..\ .:.'

,,{Ktt' *nS
,-;'':|J' \ $'',

. -..'t. i\ h \

":$'- \$ "

l*ast Name HAUCK ldent.Numbr, ,k3L- IAl tz- C opies White - S tate, Yel I ow - C I a i m a n t



660

IDAHO DEPARTMENT OF WATER RESOURCES

36-000s1c & 36-000s18

0 660 Feet

TNS 75, RNG 138
sEc 02, i\twsE

w

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

N

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

/v



CLAIM NTJMBERS 36-Daosr c "*',r/sy'z-
TRANSFER NUMBER

oBJEcrroN nueo ye5
ToTALAcREs FR.M RE..MMENDATI.N 4

cEocRApHrc rNFo sysrElt 3

3e -ooo 5t E AGEvr fu-

RIG}TT

RECOM

NO,
TJ

h
I

I

\t
I

SE

dts

l-
R,ECOM

GIS

RECOM

Gls

RECOM

GIS

.28

UPDATED POLYGON #

POLYGoN CREATED oN 504 t /l
UPDATED

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE fnv SW SE NE NW SW

-7s, l3e
3

I
7+ t3E 7 .n

835-DBPOU. DBF

835-DBPOD. DBF

SF

ATTRIBUTES OF B36.POU.SHP

ATTRIBUTES OF 835-POD.SH 4

sC-oo7l (
3c - ooos/ E

P/U CoNFLICT vbs I ) no rr(. ,

P/D CONFLICT ves ( ) no J€t
RE.qDY FOR DECREE ves (,,!f,r no { }

SEi'tT FOR DECREE ves tYt nc f \

-

KKC, blu/qt



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301- North
Phone: (208

Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
) 327-7900 FAX: (208) 327-7966

Ltork - 83 1-0toz

IO NICK AND CARMEN M ZABAT,A
PO BOX 262

*tta n F^r.i ttru{\J.Et(tvtAt\ LU d5352 -

FEB 2 I t997

repafi.nfent ti :' t :,.'.€:l 7' e:.:;';1i,g'
Q ai r' - ^ -' 1"'. '-ii"':

February 6, L997

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

FJ 
lE t'(n i: i'::.

I r_' tt i:t, J I

Re Snake River Basin Adjudicatio
WaE,er Right Nos. 36-OO051C, 3

and 36-L03l-4
Chanqe of Add.ress

Dear Water Right Owners:

rDwR has been not,ified the address presently in our wat.erright records is incorrect,. Although we hawe reiched you at t,headdress above, w€ need you to confiim this is v""i "orrectmailing address. The sLaff of t,his agency musl. avoid relyingupon the word of others abouL your mairing address.
rf the address above is correct, please sign your name atthe bottom of this let,ter, and return.iL to this-of?ice. other_wise, please make the proper correct.ions, sign, 

"rrd-r"turn thisIet,ter. Thank you.for your heIp. we hope to assure that. youreceive future notices about SRBA mat.t.ers

rf Lr:€x.:: h:ig :-ueri :ri. ci-'.nge in ownership of uiie prvy€rLf Lowhich the water right, referenced above appr'ies, fi.-=. carl t,hisoffice toII-free at 1-80o/+st-4t2g to obtiin a tbrm-ro make thisrequired change to the claim record.

Sincerely,

Adjudication Bureau Staff
SO: ss: region

#######

The address is correct as shown above or as ot.herwise changed.

n (SRBA)
6-000s1E, 35 - 08320

Claimant SignaE,ure



AJ0Z+9NP IDAHo DEpARTMENT oF ITATER REsd.JRcEs DArE: 02/,11/97No. 36-00051E ADJUDI6ATIOI1 CLAIT'1 pROFILE REpORT pAGE: 1

(REGIONAL )

OLJNER

CODE NA}IE & ADDRESS

C CARIIEN I.iI ZABALA
C IGNACIO IIICK ZABALA

PO BOX ?62
HAGER},IAN ID 83332
(208) 837-6654

Lrater Source: BILLINGSLEY CREEK

Ptace of use LegaI Description for:
NE. NENE NI.IIIE S!'NE SENE

T R S :LtAcLtAcLtAcLtAc

PRIORITY
DATE },ATER USE

06/26/1881 IRRIGATION
STOCKL'ATER

STOCKI.IATER

Tributary to: SNAKE RIVER

USE PERIOD
FROM TO

03-15 11-15
03-15 11-15
'11-16 03-14

TOTAL DIVERSION:
CONSUI.IPTIVE USE:

DIVERSION DIVERSION
RATE VOLUII{E

0-05 cFs
0.01 cFs
0.04 cFs

0.05 cFs
3.OO AFA

Stage: DECREED

GOODIIIG County

sutl

Point(s) of Diversion: T07S R13E S11 NESENE

Ptace of use Legat Description for: IRRIGATION
NE NL'

IIENE llllNE StrNE SENE : NENIJ llL$tLJ St NtJ SEN!, :
T R S :LtAcLtAcLtAcLtAc:LtAcLtAcLtAcLtAc :

07s 15E 2

st,
NESi' NtrSH SUS[' SESLT

Lt Ac Lt Ac Lt Ac Lt Ac

s!,
NEStt ltHsLJ strst, sEsL,

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NIJSE SI.,SE SESE
:LtACLtACLtACLtAC

----- -.-;;
0
0

STOCKI.JATER

NLI

NENLI N!'N!I SI.'NL' SENI.I

Lt Ac Lt Ac Lt Ac Lt Ac

STOCKL'ATER

Nt,
: NEN$I Ntlllt, StrNt.l SENTJ

:LtACLtACLtACLtAC

TOTAL ACRES

SE

: NESE III.,SE SIJSE SESE
:LtAcLtAcLtAcLtAc

07S 13E 2 
=

Place of use Legal Description for:
NE

NENE IIL'NE SI.'}IE SENE
Lt AC Lt Ac Lt Ac Lt Ac

SL'

l'tEst, NtJstJ sttst, sEs!,
Lt AC Lt AC Lt AC Lt AC

s

SE

: NESE Nt,lSE StrSE SESE
:LtAcLtAcLtAcLtAcT RS

07s 13E 2 s

PoU County: GooDING

Itlon-Irrigation Uses: ST0CKbTATER, 5 BEEF

other Rights: NONE

Remarks: GEN L'ATER IS DELIVERED THROTJGH THE JOHN BELL DITCH.
O.O2 CFS OF THIS RIGHT IS LII.IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
.03 CFS OF THIS RIGHT IS LII'IITED TO USE FOR CONVEYAIICE

LOSSES IN DELIVERY OF THIS RIGHT DURING THE NON-IRRIGATIO}I
SEASON.



AJ0749NP IDAHo DEPARTMENT oF IJATER REsoURcEs DATE: 02/11197}'Io. 36-OOO51E ADJUDICATIoII CLAIII PRoFILE REPoRT PAGE: 2
( REGI ONAL )

===================================-======================:=========================================================================

Dates: Exam ilade Date: 0Z/24/1990 Verified Date: Objection Fited Date: 01/29/1993

l'l i sc: Lrater District Ntmrber: 36A Fietd Inspection Fl.ag:
Presuwption Ftag:

Datez 03/07/1991 user-ID: CLELLAND Subject: copIED FRofi REMARKS
PROPERTY LIAS PURCHASED FRO}I ORIGINAL CLAII.IA}II OII 2-28-1989.

DAIE' 03/07/1991 USEr-ID: CLELLAND SUbJECI: RENUMBERED
THIS CLAIII PREVIOTJSLY NUMBERED A36-10312.

Datez 10/21/1992 user-tD: cHRIsTElt subject: CHANGE tN cLAIlt 10-21-92
CHAIIGED SEASON OF USE FOR STOCKT'ATER TO AGREE IJITH IRR SEASON.KKC

DAI,EI 08/22/1996 USEr-ID: DSHAFF SUbJCCI: NAME CHANGE-ATTY DELETED
THE COURT GRANTED THE I.IOTION FOR THE ATTORNEY TO LIITHDRAII FOR THE
CLAIMANT.

Date: 02/1'l/1997 User-tD: SSHERI|AN Subject: ADDRESS CHANGE
ADDRESS CHAIIGE BY CLAIilANT LETTER; NCAP DONE.

02/11/97 SSHERilAN

Cofiments:

Audi t :



AJO749NP
DATE:02/11/97No. R36-00051E '1313,?:l+lJil,ll^ff llJFi,.:';3H5Fi. PAGE: 1

(REGIOIIAL )
========-============--=====================================================================-================================:======

' l,rater Source: BILLINGSLEY CREEK Tributary to
Point(s) of Diversion: T0ZS RljE S11 I|ESENE

Place of use Legal Description for: IRRIGATION
NEW

NENE NI,NE SLJNE SENE : IIENH l,ltjlttJ Strllt, SENLJ :T R S :LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc,:
07s 13E 2 :

0trl,tER

CODE IIATIE & ADDRESS

C CARI'IEN II ZABALA
C IGIIACIO NICK ZABALA

PO BOX 262
HAGERI,IAN ID 83332
(208' 837-6654

Ptace of use Legal Description for:
NE

NENE NI.'NE SI.'NE SEiIE
T R S:LtACLtACLtACLtAC

07s13E 2z :

Pou County: GooDING

Non-lrrigation Uses: STOCKUATER, 5 BEEF

Other Rights: NONE

PRIORITY
DATE I.IATER USE

06/26/'1881 IRRIGATION
STOCKT'ATER

03-15 11-15
01-01 12-51

0.05 cFs
0.01 cFs

SNAKE RIVER

st
ltEst, ittJst, slJst, sEs!,

Lt Ac Lt Ac Lt Ac Lt Ac

st,
NESTJ NtrsH swstJ sEsH

Lt Ac Lt Ac Lt Ac Lt Ac

SE

ESE NI.'SE SI.JSE SESE
Ac Lt Ac Lt Ac Lt Ac

01
TOTAL ACRES

0.05 cFs

Stage: DECREED

GOODING County

SESE

Lt Ac

USE PERIOD
FRO}I TO

TOTAL DIVERSIOiI:
COIISUMPTIVE USE:

DIVERSION
RATE

D IVERSION
VOLUI.IE

3.50 AFA

sulil

1.0
1.0

N

Lt

STOCKL'ATER

ltLl
: llENtl NLrNt, SL,NL, SENW
:LtACLtACLtACLtAC

SE

NESE NI.'SE SI.'SE

f:_f::_i:::_i:
s

Conditions of Approva[ :
NOl - THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF I.IATER- DESCRIBED FOR STOCK I.IAIER PURPOSES AT A POINT OF }IEASUREI4ENT- L,HERE THE DELIVERY DtrcH ENTERS THE pLAcE oF usE DEscRIBED, so. LONG AS THE SUANTITY DIVERTED AT THE PoINT oF DIVERSIoN Dois NoT. CONSTITUTE UNREASONABLE I.'ASTE.
NO5 - THE OUANTITY OF I.'ATER UNDER THIS RIGHT FOR STOCKLIATER USE

SHALL NoT EXCEED 13,000 GALLONS pER DAy.
N07 - THE cOllsulttPTlvE usE voLUt'rE Is oNLy.FoR THE tRRtGATIoil poRTIoN

- OF THIS WATER RIGHT.
NO8 - THE OUA},ITITY OF LJATER DECREED FOR THIS WATER RIGHT FOR. STOCKL/ATER USE IS IIOT A DETER}IINATION OF HISTORICAL BENEFICIAL. USE.

1
'I

,
n

Remarks: ExP HATER Is DELIVERED THRoucH THE JOHN BELL DITCH.



AJO749NP
DATE: O2/11/97No. R36-00051E 'lf:3r?:l?l;i'il^?,1 ilJ:T':';:Y5:i' PAGE: 2

( REG I ONAL )
======================-============================================================================================-================

Dates: Exam lilade Date: Verified Date Objection Fited Date:

It'l i sc:

Conments

l,later District Nuber: 36A Field Inspection FLag:
Presunption Flag:

Date= 03/97/1991 User-tD: CLELLAND Subject: RENUMBERED
TH I S cLAItl PREvICx.JsLy NUI..|BERED A36- 10312 -

Dater 03/07/1991 user-ID: CLELLAND Subject:
PROPERTY IJAS PURCHASED FROM ORIGINAL CLAiI.IANT

Date-. 10/21/1992 user-ID: CHRISTEN Subject:
CHANGED SEASON OF USE FOR STOCKI.IATER TO AGREE

Date. 08/22/1996 user-tD: DSHAFF subject:
THE COURT GRANTED THE I,IOTION FOR THE ATTORNEY
CLAITIANT -

COPIEO FROI.I REIIARKS
oN 2-28-1989.

CHANGE Itl CLAIl.l 10-21-92
I.'ITH IRR SEASOII.KKC

NAIi,IE CHANGE-ATTY DELETED
TO I.'ITHDRAL' FOR THE

oate: 09/17/1996 user-tD: DSHAFF Subject: coNvEyANcE Loss AMouNTs
O.O2 CFS OF THIS RIGHT IS LII.IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
.03 CFS OF THIS RTGHT IS LII,IITED TO USE FOR CONVEYANCE

LOSSES Ili| DELIVERY OF THIS RIGHT DURING THE NoN-IRRIGATIoN.
SEASON.

DAIE= 10/07/1996 USCr-ID: DSHAFF SUbJECt: REVISED RECOI.IMENDATIOII
PREPARED CONSISTEIIT I',ITH SF5 AND REVISED CONSUMPTIVE USE AMOUNT
AT 3.5 AFYIACRE.

Date= 02/11/1997 User-ID: SSHERilAN Subject: ADDRESS CHANGE
ADDRESS CHANGE BY CLAII.IANT LETTER.

Audit: 02/11/97 SSHERilAN



State of ldano
RFCF

DEPARTMENT oF wATER RESOURCES Ff8 I l
L30L North Orchard Street, Statehouse Mail, Boise,Idaho 8372$d$pg

'4q,e,Phone: (208) 327-7900 FAX: (208) 327-7866

/ VFD

t997

February 6, 1-997

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Re: Snake River Basin Adjudication
Water Right Nos. 3G-OOOsl_q, 36

gK--,rand. :SIf O:f + r (R '. ,tJ, - 
1

Chanqe of Address

Dear water Right owners: 0e 
" 

W D'

rDWR has been notified the ad.dress presently in our waterright records is incorrect. Although we have reiched you at irr"address above, w€ need you Lo confilm Ehis is your correctmailing address. The slaf f of this agency musl .rvoid. relyingupon the word of others about your mairi_n! ad.dress.

rf the address above is correct, please sign your name atthe bottom of this lett,er, and. return iL Lo this otiice. oiir"i-wise, please make the proper corrections, sign, 
"rra 

return thisletter- Thank you.for your heIp. we hope to assure that youreceive future notices about SRBA matt.ers.

rf there has been a change _in- ownership of the property towhich t,he water right ref erenced above appties, pr"u.!" carl Lhisoffice t'oII-free at l--80o/45t-4L29 to ortiin a'f'orm to make thisrequired change t,o the claim record.

Sincerely,

Adjudication Bureau Staff
SO: ss : region

IGNACIO NICK AND CARMEN M ZABAIJA
PO BOX 262
HAGERMAN ID 83332

The ress r_s o
q-

t Signat

J - tt -?? : -/,n o/),q".t-
' ' d'R' 0. ^ rfu. q jl - ooo jl(

a )bo o oS le ) l;/ rtr)4/J 
'

rftrL)k'el fu pt zzl 'k d,r'c/:

(SRBA)$\' AL' o 03Ztt .-1L' I r:1 ft '

- 0OO5 L{,' 35-OB32O ./2-.)
fi ,' A.F'

#######

as shown above or as otherwise changed.

]

,i

{
{
!

I
J

t



FEB r 8 t997

'irtment ci Waier itesoure'
^^rrl3r^ar ffaninn

IN TIIE DTSTRTCT COI'RT OF THE FIFTH .^'DICTAL DISTRICT OF THEsrATE oF rDArro, rN AND FoR THE couNTy oF TwrN FATJLS

In Re SRBA

Case No. 39576

rr-ame of CLaimant:
New Address:

Fhone:

IGNACIO NICK ZABA],A
PO BOX 262
HAGERMAN ID 83332(208) 83?- 6654

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Water Rights 3d-00051C and 36_OOO51E

rDWR has compreted the following Ad.ministrative proceeding:
Change of Address

Substit,ution of party

I.C. 42-2ZZ Transfer

CIIANGE OF ADDRESS

craimant's water Ri-ghts: 3G-ooo51c and, 3G-ooo51E

Tre Craimant has filed objections or Responses to the following water
righ:s: 35-ooo5lc, 36-000518, 35-OOO71A and 35-00075

rDwR certifies that it has completed its investigation into the
changes to the elements of the water rights Listed above as set forth in
-'he attached Amended Direct,or's Reports for said wat,er rights. No ot,her
changes have been made to the element,s of these wat.er rights except as
set fort.h above.

N-OTICE OF COMPLETED
AJMINISTRATIVE PROCEEDING
2 /tz/tggt 35-00051c AlrD 35-OOO51E PAGE 1



rDWR has serveo' copies of the Notice of completed. Ad.ministraEive
Transfer and Amended Director, s Reports (s) on E,he claimant (s) , prior
claimants (s) and all parties in the subcases affected., if EDy, as
reflected on the attached certificate of mailing.

DA'ED , Fqrrrro!./ /L, / 9gZ

resentat ve

:

t

)t,
1

Ii
tI

}iOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2 / L2 /tee7 35-0005Lc Al{D 36_O0o51E PAGE 2



CERTIFICATE OF MAIIJING

r certify E,hat on J*+ , -, | ? ?7 r maired the originar
and copies of this form to t,he following persons, postage prepaid
and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303 -2707

One Copy to:
Each party in the subcase, oF attorney of record.:

IGNACIO NICK ZABAI,A
PO BOX 262
HAGERMAN ID 83332

CARMEN M ZABALA
PO BOX 262
HAGERMAN ID 83332

One Copy to:
Chief, Natural Resources Division
Office of the AE,torney General
P.O. Box 44449
Boise, Idaho 8371-L -4449

One Copy to:
United States Dept. of ,fustice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

s r-gnat,ure person or attorney

I\IOTICE OF COMPLETED
AD}:INTSTRATIVE PROCEEDING
2/tz/tggz

z

3

.t

e orm

35-0005r.c Al{D 35-0005L8 PAGE 3



AJ5856HP IDATIO DEPARTIIE}IT OF TIATER RESCIJR,CES
REcolr,rENDED TJATER RTGHTS AcaurRED unoen siAie LAU

DATE:
PAGE:

FEB- t2- 1997
A-l

R.IGHTS FROil: Sq,JRCE: BILLIIIGSLEY CREEK TRIEUTARY: SIIAKE RIVER

RIGHT HUI,IEER:

I{AI.IE & ADDRESS:

36-00051c

SO,JRCE:

AUANT I TY:

PRIORITY DATE:

POIIIT OF DIVERSIOII:

PURPOSE AND
PERIO OF USE:

PLACE OF USE:

IGNACIO IIICK ZABALA
CARIIEIT I,I ZABALA
PO 80X 252
HAGERH il I0 83332

BILLINGSLEY CREEK

0.15 cFs

PURPOSE OF USE
IRRIGATIO}I
STOCKI.JATER

IRRIGATION
T07S R13E S02

4.0 ACRES TOTAL

STOCKI,IATER

T07s R13E S02

TRIBUTARY: SIIAKE RIvER

THE OUAIITITY OF IJATER UIIDER THIS RIGHT FOR STOCKI.'ATER USE
SHALL TIOT EXCEED 13,OOO GALLONS PER DAY.

THE APPROPRIATOR IS EIITITLED TO THE AUAHTITY OF I'ATER
DESCRIEED FOR STOCK IJATER PURPOSES AT A PO'IIT OF I4EASUREHEIIT
IJHERE THE DELIVERY DITCII EIITERS THE PLACE OF USE OESCNiEiDI'SO
LONC AS THE OT'IAflTITY DIVERTED AT THE POII{T OF DIVERSION OOiS-XOT
COIISTITUTE UIIREASOXABLE TJASTE.

06/26/18B1

T07S R13E Sl't NESENE Hithin cooDtltc county

PERIOO OF USE
Irrigation Season

01-01 12-31

OUAIITI TY
0.15 cFs
0.02 cFs

tJi thin co00IltG county
Nt sE 4.0

Hithin cmDIilc county
NI.'SE

CoNSUII{PTIVE USE: 14.0 AFy

THE CONSUI,IPTIVE USE VOLUI.IE IS OIILY FOR THE IRRIGATION PORTIO}IOF THIS IIATER RIG}IT.

OTHER PROVISIOIIS NECESSARY FOR DEFIIIITIOTI OR ADI,IIIIISTRATIOI.I OF THIS HATER RIGHT:

THE OUAIITITY OF PATER DECREED FOR THIS IJATER RTGHT FOR
STOCKITATER USE IS IIOT A DETERI,ITNATIO}I OF HISTORICAL BEIIEiICIAL
USE.

:XPLAI{ATORY MTERIAL: BASIs oF CLAII{ - DECREE



AJ5856lrP TDAHO DEPARTIIEIIT OF IIATER RESqJRCES
RECGIOIEIIDED IJATER NTGHTS ACOT'IRED UIIDER STATE tAU

DAIE:
PAGE:

FEB-12-,t997
A-2

RIGHTS FR$I: SOJRCE: EILLIIIGSLEY CREEK TR,IBUTARY: SIIAKE RIVER

RIGHT NUI.IBER: 36.00051C (CO[T)

EXPLANAToRY I,|ATERIAL: (COilT)
IJATER IS DELIVERED THRd.'GH THE JOHII BELL DITCH.



AJ5856[P IDAHO DEPARTT{EIIT OF YATER RESOJRCES
REc!fiUENDED TJATER RrcHTs AcaurRED urdEi-iirie rey

DATE:
PAGE:

FE8- 12- 1997
A-3

RIGHTS FROl,l: SCIJRCE: BILLII|GSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT III.F{8ER:

ilAl{E & ADDRESS:

35- 0005 1 E

sq-:RcE:

AUA}IT I TY :

PR:ORITY DATE:

PO:NT OF DIVERSIOII

PURPOSE AIID
PEI,IO OF USE:

PLACE OF USE:

cARHEil I't ZASALA
IGIIACIO }IICK ZABALA
Po 80x 262
HAGERI,IAN IO 8:1332

EILLIITGSLEY CREEK

0.05 cFs

PURPOSE OF USE
IRRIGATION
STOCKIJATER

IRRIGATIOII
T07S R13E s02

1.0 ACRES TOTAL

STOCKT.'ATER

T07s R13E S02

TRIEUTARY: SI|AKE RTVER

THE APPROPRIATOR IS E}ITITLED TO THE OUA}ITITY OF IJATER
DESCRTBED FOR STOCK IJATER ruRPOSES AT A POiXr Or HEASUREIIEIIT
IJHERE THE DELI'ER' DIT.H ElrERs rHE pLAcE or use oescnriio,'so
LOIJG AS THE q.,AIITITY DIVERTED AT THE POI'T OF DIVERSIOX OOiS-XOT
CONSTTTUTE UHREASOIIAELE TJASTE.

THE AUA}ITTTY OF ,ATER UIIDER THIS RIGHT FOR STOCKIJATER USESHALL ltoT ExcEED 13,000 cAtlolts pER DAy.

06/25t18f-1

T07s R'l3E sfi IESEIE Hithin coOtNG County

PERIM OF USE
Irrigation Season

01-01 12-31

AUAIT I TY
0.05 cFs
0.01 cFs

llithin cm)I[G County
![JSE 1 .0

Hithin GmOING County
llusE

COi|SI,JI,IPT I VE USE : 3.5 AFY

THE CONSUI{PTIVE USE VOLUI.IE IS ONLY FOR THE IRRIGATION PORTIOIIOF THIS IJATER RIGHT.

OT-:ER PRCVISIOIIS IiECESSARY FOR DEFIIIITIO}I OR ADI.IIIIISTRATIOII OF THIS IIATER RIGHT:

THE OIJA}ITITY OF I'ATER DECREED FOR THIS IJATER RIGHT FORsT.cKrrATER USE rs Nor A DETERr,rtlrATtoll or-ntsrontcll EEXiirctALusE.

EXPLAT{ATORY }|ATERIAL: BASTS OF CLAI}| - DECREE

!

i
I
I
1

I

I



AJ585&tP IDAIIO DEPARTIEIT OF IIATEN NESII'RCES
REcorilEilDED rllrER nrcttTs Ac(urRED rni-eiJiire uy DAIE: FEB-lZ-1992

PAGE: A-4

RIGHTS FROI: SOJRCE: BtLLtxcSLEy CREEK TRIEUTARY: SI|AXE RilGR
RIGHT llUllEER: 36-OOO51E (Co[T)

EXPLAIIATORY XATERIAL: (coilT)
I'ATER IS DELTVERED THRCIJGII THE JOHII BELI DTTCII.



State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

|tark - ") -Ctoz

rGN IO NICK AIVD CARMEN M ZABAIJ\
PO BOX 262
l:-rl\rJ1tx-rvlAt\ LD 6 J S 5 Z

February 6, t9g7

36- 08320

PHILTP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR,

ff1 
l-E il; l'' .

L-- llll

FEB 2 I tg97

\eoarirne;':1 cr; , r:::: r ='a.u-r:,e'
l^i: - ^ --' 1',c ,-.i",'"Re: Snake River Basin Adjudicat,ion (SRBA)

Water Right. Nos. 36-OOO51C, 36_OOO51E,
and 35-10314

Chanqe of Address

Dear Water Right Owners:

rDWR has been notified t,he ad.dress presently in our waterr:-ght records is incorrect. Alt.hough we hawe rel.crrea you at. theacdress above, we need you t,o confiim rhis i; t;;-correcLrtairing address. The slaf f of t,his -g"tr"y must. avoid reryingupon rhe word of others about. your malrin!- aaaiess.
rf the address above is correct, please sign your name at:he bot'tom of this letter, and return'iL to crris-otrice. other-w:se, please make the proper correctiorl=, sign,--ra reEurn thisl-eEter. Thank you for-yoi:.r help. we-hope to assure thaE. youreceive future notices aboue Snga matters.

rf Lrr.-re ha,s r-r'.i€ri;: cr_..nge in ownership of Lire pr;Jl,erLy Lowhich the water right referenced above appries, pi""=. carr t.hiscif ice t'o1L-free ai l--800/+s:--4:'29 ro-obliin a'f;;-Eo make rhis:eguired change to the claj_m record.

Sincerely,

Adjudication Bureau Staff
SC:ss:region

#######

li:e acdress is correct as shown above or as ot.herwise changed..

3l-aimant. Signature



6/e /e4

COMMUNICATION DOCUMENTATION

Claim No. A36-0005lc
A35-OOO51E

This form ig to be used to document public record information requests regarding
any SRBA claim or claims. The form may aleo be ueed to document IDWR
communicatione requesting information regarding any SRBA claim or claimg when the
request is not made in writing or the claim verification report is not readlly
available to document the request. Thig form ig to be filed in all relevant
claim filee or a central office file.

IDWR Employee/Agent steve crerrana

JULY 29, L996 1:30 PM

NAME:
NICK ZABAI,A

RE:
UPDATE ON SI'5 PROCESSCAIJIJIN

HE WANTS TO GET THIS SF5 SIGNED AND GET THE HWRO'S TO QUIT
BUGGING HIM. I TOLD HIM THE DRAFT HAS BEEN PREPARED AND SHOULD BE
GOING OUT THIS WEEK SOME TIME.
CLAIM: A36-OOO5LC & -OO5LE

i

il.'r-r



1

2

3

4

5
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8

o

10

11
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6

7

I

o

20

t1

22

23

T-7--^'-LI{i
II

aI
1

I
I

Cbsrtncd
'If snrorch-
I-ci.nize
Hcinniton:

.. i.,':lt,l

Claimant:

Attorney Name and Address:i

ii:i l:j, l? i"i l$rAcio Nick Zabala

.: HEPWORTH, LETAM\Z & HOHNHORST,
-'''rCF{ARTERED

REGEIVEE
i

JUL 2 ir 1996

Jepartmcnt of Water Flesources
Southern Region

ln Re SRBA

Case No. 39576

3-Shoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Telephone : (2O$7 3 4-7 5 1 O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY

++*+******

Subcase No

ORDER Fc)R
ATTORNEY

'f,*,F***+***

Based upon the motion and stipulation filed with this court, there is good

cause for the court to grant leave allowing Hepworth , Lezamiz & Hohnhorst, Chartered to

',r'ithdraw as counsel of record for lgnacio Nick Zabala.

lT lS THEREFORE ORDERED that under'l.R.C.P. 11(b) lgnacio Nick Zabala

shall appoint another attorney to appear or shall appear in person by filing written notice

It'ith the court stating how he will proceed without an attorney within 20 days from the date

of service of this order upon lgnacio Nick Zabala.

ORDER FOR WITHDRAWAL OF ATTORNEY - 1



6/e /e4

C OMMI.INICATION D O CUMENTATION

This form is to be used to document public record information reqlueats regardingany SRBA claim or claims. The form may also be used td documen't IDwi,communications requesting information regarding any SRBA claim or claimg when therequest is not made in writing or the claim veriflcation report is not reaaiiyavailable to document the reguest. Thie form ie to be fil;d in atl relevaniclaim files or a central offile file.

IDWR Employee/Agent ooucrlas Jones

DATE:
June 7, 1996 3:57prn

CUSTOMER:
NICK ZABALA

SUBJBCT: 36-ooost-c & E, 36-ooo7s & 71A
phone ca77 (FRoI4/To) walk-in ( . )

1) ZABALA WAS CONCERNED THAT THERE WASN'T AN SF-s DONE YET ON THE51C & E CLAIMS. HE EXPLAINED THAT HE HAS LEFT THE HWRO GROUP AND
WAS SATISFIED WITH HIS RIGHTS. I TOLD HIM I DIDN'T KNOW WHAT HE
COIILD DO AND PROMISED TO CALL BOTSE AND GET BACK TO HIM.

I SPOKE WITH BRENT KING AND HE WAS FAMILIAR WITH THE CASES ANDSAID THAT HE HAD THE SF-s ' S TO DO YET BUT WOI'LD TRY TO GET THEI,!
DONE BY MID- TO END OF NEXT I{EEK. HE DIDN'T THINK HE HAD A
WITHDRAWAL OF ATTORNEY FORM FROM BROWN AND THAT IF NOT HE WOULD
SEND THE SF-s'S TO BROWN. IF ZABALA HAS A FORM HE COULD SEND IT TOUS AND BRENT COULD SEND THE SF-s'S TO HIM DIRECTLY. (ZABALA SO
TNFORMED)
2) HE WAS GETTING MATL FROM THE COURT ON 71A & 75 AFTER SELLING
THE PROPERTY TO HARNEY. OUR RECORDS ARE CHANGED, BUT THE COURTS
APPARENTLY AREN'T. I TOLD HIM THTS AND THAT THE COIIRT HAS CHANGED
PROCESS AND THIS COULD BE CAUGHT TN THE MIDDLE OF THE TRANSITION.I ASKED HIM TO GTVE THE MAIL TO THE HARNEYS IN THE INTERTM AND
HOPEFULLY WE'LL HAVE A RESOLUTION ON HOW TO TNFORM THE COURT SOON.

i \' -1-



6/e /e4

COMMT]NICATION DOCUMENTATION

Claim No. alo-ooosrc
436-OO051EThie form is to be ueed to document public record informatLon requesti regaraingany SRBA claim or claime. The form may aleo be used to documenl rDwfr,communicationg requesting information regarding any SRBA claim or claims when therequeet is not made in writing or the claim veriflcation report ig not readilyavailable to document the request. This form is to be filed in att relevanl,claim files or a central office file.

IDWR Employee/ABent sreve crerrand

March 18, L996 9:l.Oarn

NAME:
NICK ZABAIJA CALIJIN

RE:
SRAA CIJAII'TS

HE WAS CONCERNED ABOUT HIS CLAIIIIS AS RECOMMENDED. WE REVIEWED
THE CLATMED AND REC'D AMOIJNTS OF ACRES AND FLOW RATES. FOI'ND ALL
CLAIMS TO BE AS ORTGINALLY CtAIMED. HE WAS HAPPY WTTH THIS INFO.
HE sArD THE HWRO HAVE BEEN PUSHING PEOPLE AROIIND; HE SAID IT Is
VERY CONFUSING TO THE PEOPLE IN THE VALLEY AND MOST PEOPLE DON'T
I'NDERSTAND WHAT THEIR WATER RIGHTS ARE.

,.r\-r'r- 'il-il
:i ..t .-;.

i, ., '





In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
gfficial capacity as Director
"6f the fdaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Any party physically filing 2
,*hj.ons must make an appointment with
Court and arrange for an appointrnent

(over)

R ;EIVED
APR 3 0 t9s3

o*.tii;},#H,er Resourccs

Case No. A36-0O051E
(You must insert the
water right number you
are objecting to)

oBitEcTIon

36-000s1 E -0001/
93-04-0060

5 (twenty-five) or more objec-
the Clerk of the Adjudication
to file rnultiple obiections.. 

MICHOFILMED
()CT 1 | l9gtt

IN TEE DISTRICT couRT or TEE FIFTE JUDICIAIJ DISTRICI oF TEE

STATE OF IDAEO, IN AIID FOR TEE COI'NTY OF TrrN FAIJLg

)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

INSTRI'CTIONS

-*; This form must be used to file an objection to any water right
Yecommended in the Directorts Report. You nay object to one water
right, per objection form. The water right nunber you are objectingto must be indicated above in the blank space following rCase No. ti
To objgct, to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Departrnent of Water Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that IDWR rnailed to you. The objection must be received by the
court on or before the deadline specified. Instructj.ons for
rnailing this objection are found at Page 6, and must be strictly
followed.

ii,l

OBJECTION - 1



By filing an objecrion form, you are g"-rti?yi",t. !.,t--tl:
objecti"i, iJ*"-f"f-gionndea in tacti is-yarranted byr.existing law or
;-g;;d-iiiitt i=g.m""t for irre-extension, Todific_a!-ig" or reversal
ot-exist,ing 1awi and that it is not filed for any fgnropgr_ly!:=?,
such as to harass, Caqse unnecessary delay or needless increase ln
the cost of titigation.

rrJ i"

' I' GETIERAI IttFORilAlffON

Please fill in the following infonnation:

Person objectinq:

Name: Icrnacio Nick zabala and/or carmen M. Zabala

Address: 1'7 g7 Tr-s- wi ?o

Bli Td 83314

Briefly describe your interest in this water right:

De wa ri oht nirrsua to New

Int ri I Mortcr rre Rank rr- Tdah Power

Conpanv dated 3/22l1932 with a prioritv date

of5 tr6'I1AA1

owner of the water right:
Nane:IgnacioNick?abalaand/orCarrnenM.Zabala
Address: 1747 TT-s- Hi w3O

B'l i Tdaho ??1 A

3. If this objection is filed by an attornev:

Attorney Name: Patr ick D. own & Penelon Parker

Attorney Ad.dress: Hepworth, Nunqester & Lqzarniz

P.O. Box 389, Twin Falls' ID 83303

Attorney Phone No.: (20 \ 734-7 510

If filed by an attorneY,
.'.'.'.,:*':'"

notice of pending,Court proceedings
will be sent to the attorneY onlY.

1

z.

'..i..1 .r

'. i.\'t
nEl TEr/.rmThlT - tvuglvrrvN -



rT. STATEI,TENT OF TEE OB.TECTTON

Please check each rrboxn which states your objection to therecommendation in the Directorrs Report.
1' tr l'Iame and Address: r ohject to the name and/or address ofthe owner of the water rigfrt.
2. tr Source: f object to the source of water.
3. E ouantitv: I object to:

a' E the total quantity of water used in cubic feet persecondi or
b' D the tdtal quantity of water stored, in acre-feet peryeari or
c' t] the total quantity of water reserved for each and

;:::y 
purpose, includins arl presenr and furure

4. D priority Date: r object to the priority d.ate.
5' ! Ppints.of.Diversign: r object to the legaI description ofthe point(s) of diversion. -

6. tr InsFre?rn Flog: r object to the legar description of thebeginning and ending points of the iistrean frow.
7. tr Purnose(s) of use: r object to the purpose(s) of use.
8. E Period-of y?ar: r object to the period of year when wateris used or iJnecessary for the purpose stated.
g. D place of Use: f object to:

a. tr the legal description of the prace of use; or

b. n the- number ?{. ir}gated acres within each forty(40) acre subdivision.
10' tr W: r object to the annual volume of consump-t,rve use.

11. ts r object to the rrremarksr listed with the waterRemarks
right.

MICHOFILMED
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L2. tr Water Riaht Recommendation: I object to:

a.nthiswaterrightbeingrecommendedatall;or

b. tr this water right not being recommended'

13.nDescriptionofReserYation:Iobjecttothelegaldescrip-H tion or the reservation

14. A other: I object to:

' |'"""' : ; i i;il;''
. t.-t L : i"- 

*

j 
.,"...'..:,;l 

r 1r"

by number
pages if

REJASON8 SUPPORTTNG EACE BOX CEECXED

rnthespacefollowingryouEJststate-thereason(s)
for each box checked' - iou may use additional
necessary.

CEAIIGES trO lEE DIREC'TOR'8 REPORT

Specifically describe how you lt-ant the,Director's Report to be

ciranged. you rniy use additional pages if necessary'

Please note: You should
support Your objection.
numberrt it suPPorts.

attach
Note on

OBJECTION - 4

copies of documents which
6actr document the rrbox



Check here if you are submitting documents. Please listeach document by the title and number of pages. You mayuse additional pages if necessary.

See Haoerman Water Ri crht Tnc- ts

omrrendium ilArr

VERIFICATION (ttust be Conpleted)

State of

County of

Tdaho

oe!,'*

.{4 c.t y' r/"r/ / n,/z being first duly,
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this ob jection, thatI am a water clairnant or party in this proceeding, as de fined by I.C.Sec 42-1401A(1) and (7), and that I have read the for egoing objec-tion, know its contents and that the statements contained thereinare true to the best of rny knowle and belief.

ture of i1 obj ection

By:
(A rney signing in
representative capacity)

1993.
subscribed and sworn to before me this tfl^v of Anril

Public
Res at: .€ t+t t? .^./
N

My
?

I\4ICROFILMED
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,..:i!i. i,...."\i.,,
you must nail the objection, including all attachmentsli"to-thd tj'iI:

Clerk of the Court. FAX ftltndg ulII Dot be accsPted by tle Clerk
of tbc Court. You must also send a copy to the o$rner of the water
;igha; ie -otfrer than yourself ; to trre office of the Attorney
eei"rit, State of Idahoi and io the United States -Departlent--ofj"=ti"", is set out betow in the Certificate of Mailing. Fir]alty,
t;-il;l =ig" ttt" Certificate of Mailing to show that you followed
Lhese steps.

IN8IRITCTIONB FOR I{AILTING

CERTIFICAIrB OF IIAILING

I hereby certify that on the
I nailed the orig inal and coPie=

day of ApriI
s of the foregoing199 3 t

objection, including all attachments
nailing the original and/or true
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Trrin Falls, Idaho 83303-2707

to the foIlowing Persons, bY
and correct coPies, Postage

One copy to the owner of the water right, and you must fill in
the following information:

lll Talra I a

2

Owner name: :

owner's addfess:

Tr.rnani NEI'r

17A7 rr-s- Hi rr 1O

Eliss- Tdaho 8331

3 one copy to:
Chief, Natural Resources Division
office of the Attorney General
State of ldaho
P.O. Box 44449
Boj.se, trdaho 837tL-4449

4. One copy to:

Boise, ID 83724

s

A

United States Department of Justice
Environnent and Natural Resource Division
550 West Fort Street, Box 33

ture of ector or attorneY

OBJEETTON - 6

ma ling on objector 's behalf



, page 4

BoT 3 ' 3a tttg lo rDwR recommends an 
-arnoynt 

less than decreed::i{iL"?:".tU'-1lH;=;' A reauciion in water rishr wourd

Box g rDwR recomrnends a period of use lqss than decreed and/ori:ilifi:tallv used' t;"d"dtion l;;.8; rishr *o,rra consrirure a

Box 11
Director.

Objectors
quantities

rpag€ l :

Maxinum quantity- as decree.d. and/or beneficially used; period ofuse- Ll L ro tzizr; c""=-"1ptiv"-ri=;- ?angeo aclord.in gry, strike;l*ff. "r beef i nlrirt":"'ttrir"- .-rr lpp"arine after ,,rohn Berl
reserve the right to claim aII purposesof use as shown- by the -"il-o"."e at triar.

This is beyond the statutory authority vested in the

of use and

MICHOFILMED
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QuestLon 11., pags l, Other

I.

GENERAIJ RBSPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
II.

DESCRTPTTVE sI'UITARY

(DIRECTORTS REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors adnit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under: state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

rII.
TABIJE OF CONTEIIT8

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and d,eny aII other
averments based upon the objectors, lack of sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied,, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowingliun"L' 'would

be adnitted or denied.

IV.

TNTRODI'CTTON

1. IN8I,RUCTION8 FOR USINO TEIS REPORT PERtr T. (DRP.I AI PAgE 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the
...

boundaries of the repbrting area; that the water rights and in"

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed'

numerically by water right numberr' and that brief instructions are
.:

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water systen or the illustrat,ions are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or linit classes of water rights; and' deny that

the general provisions ttwill affect your water rightr rt based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments-

2. gcopn OF TEE IDJUDICATION. (DRP-I at page 1 3)

The objectors deny all avernents in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

TOBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not cLaimed in the adjudication will or wiII
not exist upon entry of the court,s decree and, therefore, deny

such avernent. The objectors admit that the court entered an order
dated January 17, 1989, but presently tack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny alr other
averments in paragraph b.

3. PURPOSE oF TEIS REPORT PART I. (DRP-I at page 3 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water
rightsr rr but deny that such reconmendations itare necessary for
adninistration of water rights in Reporting Area 3r" and further
deny the Director has authority to "adrninisterrr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
object,ors deny aII averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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V.

1. EOUNDARfB8 OF BABfil. (DRp_f at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny arl avernents due to a rack of knowredge or
information upon which to adnit or deny.. .,.

Regardi.ng the second., third and fourth paragraphs of this
section, the objectors adnit that as broad st,atements, those
paragraphs are generally accufate but the statements are so broad
and attenuated from any matter rerevant to the objectorsr water
right that the objectors are unabre to know what would be
inplicitly adnitted or denied and therefore, deny the same.

. 
ntth respect to the fifth paragraph of this section, the

objectors lack sufficient knowredge or infornration upon which to
forn a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. TATER 8OIIRCE8. (DRP-I at page G)

The objectors adnit that, the snake River plain Aquifer is
the source of outfl-ows of springs locat,ed along the snake River
canyon wall in the Hagernan varrey. The objectors presentry rack
sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPUENT OF IATER UgE. (DRp-f at pages 6 _ 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which nay be accurate, but

iOBJECTTON - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, clains and,

thusr are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vI.
GENERAIJ PROVISIONE

GEDIERAIJ PROVISIONS 1 8 APPIJY TO AlIr IIATER RIGUT8 IN BegIN 36.

(DRP-I at page 9)

The objectors deny that 'rGeneral Provisions 1 - Bn apply

to all water rights in_ Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what wou1d be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.
1. EFFECT OF ADJITDICATION. (DRP-I at page 9)

. With respect to paragraph €l, r the objectors presently

have no knowledge or information upon which to forn a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the same.

. Regarding. paragraph b., the objectors deny that the

Director has any polrers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

I

MICROFIL$/IED
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2. cENERer, ADt{rNrSTRerrvE pRovrgroNg. (DRp-r at.pages g 10)

The objectors adnit paragraphs a. and b.
3- CoNirtrNcrrvE ADUTNTSTRATTON ronp-r at page 10)

The objectors deny the conjunctive adurinistration
provisions based upon the objectors' lack of sufficient knowledge
or inforaation upon which to form a belief as to the truth of the
averment,s and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be adrnitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority for the trconjunctive administrationrr as
therein described.

I. ADUI}TTSTRATION oF GROI'ND FATER RIGETS (DRP-r at page 10)

, The objectors deny the averments within this section.
5' ADIIINISTRATION OF BASIN 36 RELATfVE TO TEE SNAXE RrVER (DRP-I
at page 10)

The objectors adrnit that the springs are hydrologically.
interconnected with the snake River Aquifer, but deny alr other
avernents based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionalry deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.

(OBJECTION - 13



6. ADI'IINISTRAIION OF gt'tAIrIJ DOIIE8TIC AIID STOCK ITATER RIcfiTg (DRP-I

at page 11)

The obJectors adnit that part of the first sentence of
subParagraph a. to the effect that rrsmall domestic and stock water
rights frorn surface water are not subject to administration, rr but
deny the ba.Iance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (ttif the director determines that adrninistration is
necessaryrt) is so ambiguous, indef inite and uncert,ain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient,
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. l.tEASgRrNc DEVTCES Al{D CONTROL rORKS'(DRp-r at page 11)

The objectors deny a1l averments contained herein as such

averrnents are based'upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what wourd be adnitted or denied.

Additionallyr no statutory or regruratory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
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8. pIRE TICE11NG pItRpOsES (DRp-I at page 11) i'jtiii-'i;-, li'"\;'::^'

The objectors adnit that subparagraph a. and subparagraph
.a

b. are generally accurate statements of present law, but deny the

avernents are in any way relevant to defining the object'ors' right'

9. CONgItllPltM ItgE (DRP-I at page L2\

The objectors Lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averied

and, therefore, denY the same.

cENERiarJ pRovrgroN 10 dppr.rgs ro ar.,rr f,ArER RrcEEg rlt'BAgrN 36 SEoms

nIrE DOl,tEgTIc ItgE Ag A PURPO8E Otr UgE (DRP-I at page L2)

The objectors deny that trGeneral Provision 10rr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectorst water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore' deny the same

10. DOI,IES:IIC ItgE (DRP-f at page 12)

The objectors deny that, the definition oi ttdonestic userl

contained in paragraphs d. r b., and "'. is consistent or in

conforrnity with the definition of such tern for purposes of the

fdaho Constitution, or statutory defj.nition contained in I'C'

Section 42-LLL as now, or as heretofore in effect at relevant

times. The object,ors further deny that the limitations set forth

therein €xist, are in force, or apply or serve in any way to linit

objectors' .rights.

{'
-f-
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GENERAL PROVI8ION 11 APPLIE8 TO ALI HAtrER RIGETS IN BASIN 36 SEOINT

WITf, STOCX IATER UsE As A PuRPosE oF UsE. (DRP-f at page 13)

The objectors deny that trGeneral Provision 11tt applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. SToCK I|ATER usE (DRP-I at page 13)

The objectors deny the averments herein ad beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

object,ors fur:ther deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAL PROVISfONB LZ 16 APPITY TO ALIJ TATER RIGET8 IN BA8IN 35

sIIoIflI wITH IRRIGATIoN As A PURPoSE OF UsE (DRP-I at page 13)

The objectors deny that frGeneral Provisions L2 15rr

apply to all water rights in Basin 35 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectorst water right that the

objectors are unable.to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

. The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

OBJECTION - 16
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prevent the objectors from fairly knowing what ltould be adrnitted or

denied; because the standard utilized (ttas determined by the

directorn) is arobiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or deniedi and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United.States ana Sta€e

of Idaho, pertinent provisions of the trdaho Code or t'uiid

applicabJ,e regrulations, if aDY, adopted by the Department in

conforrnity with law. Therefore, the objectors deny the same'

13. DMRSION VOITI'UE FOR IRRIGATION. (DRP-I at page. 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

avernents including that the amounts set, forth- are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, or upon
.

objectors' real property in particular. The objectors

additionally deny that the nlxirnurn annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, nethod of irrigation or field conditions;rl

because the standard utilized ("as determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressty and irnplicitly in excess of the power and authority
.rl'

conferred upcin the State of Idaho, the Director or the Department

iOBJECTTON 17



by the Constitutions of the United States and State of Idaho,

pertinent provisions of the rdaho code or varid applicable
regulations, if dny, adopted by the Department in conforrnity with
law. Therefore, the objectors deny the same

1{. coNgItuPTrvE ugE FoR rRRrcArroN. (DRP-r at page t4 and 15)

The objectors admit that the reconmended water rights
contained within the Director's Report show only the irrigation use

Iisted unLess otherwise indicated in |tRemarks.rr The objectors deny

all oLher averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historicar usei estabrished,

vested, decreed, licensed or pernitted rights.
15. AUOIINT OF COIiBINED IIATER RIGET8 FOR fRRIGATION. (DRP-I at
page 19)

The specific averments have no relationship t,o or basis

in fact rerating to the individual needs or rights of the
object,ors, and accordingly, objectors'deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Directorr or the Department, the power t,o lirnit
use and ownership of objectors' privat,e property rights as alleged.

MICHOFILMED
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16. DIVERSIOTT RITE8 TN EXCE88 OT .02 CFg PER ACRE'

15 15)

The objectors deny the averments contained in this

section in Lts entiretY.

L7. INSTRUCTIONS FOR U8E OF I.,I8IT OF RECOT'TI'TENDED TATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water riglrt in the list of

recommended water rights ineludes a description including right

number, name and address, source, maximun'guantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors tack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly includ'e the Director's or

Departmentrs version of the facts as they relate to the rnatters

identified. Objectors deny the accuracy of the substantive

allegations or infornation set forth with regard to the objectors'

right. '

18. IDAEO DEPARTUENtr OF IIAIIER RESOURCES RECOI{I{ENDED WAIIER

RIGETS ACQITIRED ITNDER SrAEE LAW. (DRP-r, palJes A-1 - B-25)

.The objectors l-ack sufficient knowledge or information

upon which to forrn a belief as to the truth of any matter averred

in said reconmended water rights other than those specific
i

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same'

{OBJECTION 19



DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASIN 36}

(DTRECTORTS REPORT PART II)
I.

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR's.REPORT FOR REPORTING AREA 3 (BAsIN 36}

(DIRECTORTS REPORT PART III)
I.

No report denorninated as Part. III of the Directorrs
Report for Reporting Area 3 (Basin 3G) has been filed, and

accordingly objectors are unabLe to adnit, deny or otherwise
response to the same. objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety

VIII.
' AFFIRI'TATTVE DETENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFFIR$ATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by Idaho Code Sections 2-203,

"-htlcHtiSLVro
OCT 1 1 lg9rt
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and like statutes) protected by section 14, Article 1 , oc the ldaho

constitution, and the Fifth Amendrnent to the united states

Constitution, and allege that the actions of the Director in

recornrnending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof

AtrFIRI.TATIVE DEtrENSE NO. 2

The adjudication authorization legislation, I.C' Section

42-L4O], €t seq., oD its face and as applied by the Director and

the Department constitutes an inproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2'

Section 1, Idaho Constitution.

AFFIRI,IATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-L4OL, €t seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable cornprehension, or consistent and rneaningful

application.
AFFIR}TATIVE DEFENEE NO. {

procedures, rulesr regtulations, policies

any, adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRI.TATIVE DEFENSE NO. 5

The adjudication authorization leg5-slation, Idaho Code

section 42-r4or, et seg., and the actions of the Director and

Departrnent in recommending, limiting and/or regutating the
objectors' water right constitutes a violation of 42 U.s.c. Section

1983.

AFFTRUATIVE DEFENSE NO. 5

The water right owned by the objectors is the subject of
valid exj-sting decrees issued. by the Director and Departrnent, which

decrees are binding upo.n the State of ldaho, the Departnent and the
Director. As a result, the State of ldaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estoppel and the like from reritigating or
questioning the varidity, existence or priority of such right,
and/or from taking any 'position in the Directorrs Reportr or
otherwise, which is inconsistent with such decrees.

AFFIRTTATM DEFEN8E NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Departrnent. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors' water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

1

MICROFILMED
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The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acquisition or lossr or loss resutting frorn estoppel ' of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive "1 adverse acquisition,,for

loss, or loss resulting from estoppelr [dY be basgd or asserted'

AFFIRITTATM DEFFN8F NO ' 9

The objectorst water right is an incorporeal form of real

propertyrasdefinedbyldahocodesectionsT-7O3r73-LL4,55-101!:.,.t)--.-..,

and like statutes, and, ds such, pursuant to Idaho code section

7-go4, €t. seq., the actions of the Director in atternpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary oltnership or right to use or control
'

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the paylnent of just

compensationr or cornpliance with statutory requirements' all in

violation of Tit1e 7, Chapter 7, Idaho Code'

The actions of the Director, the Department and their

agents, servants and employees in recommending, limiting' reducing

and/or regulating objectorts water rights, either as alleged in the

Director's Report or as in fact applied, violates objectorst rights

as secured by Art. 1, section Li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.

('
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AFFfRI.{AIfVE DEFENSE NO. 11

The various allegations, statements and assertions

cont,ained in the Directorts Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr dS well as the inplernentation of statutes and/or

regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water, if
inplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statut,es enacted by the

Iegislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFtrIRI,TATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by }aw; G) are the product of arbitrary
and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director i V) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the re1iable, probative and substantial
evidence.

MICROFILMED
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AFFIR}TATXVE DEFENSE NO. 13

The Directorts Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including' but

not linited to the requirernent of I.R.C.P. 8 (a) (1) that such

pleadings contain clear and plain statement of the facts'

demonstrating an entitlement to reIief.. The Director's Report

violates such Provision.

The Directorrs Report fails to state a claim upo\n which

relief nay be granted

lFtrrRltATrvE DEFENSE NO. 15

The Directorts Report is subject to, and must cornply

with, the requirements of fdaho Code Section 42-L4LL' The

Directorts Report does not cornply with the requirements of the

statute.
AFFTRILATTVE DEI'ENFE NO. 16

In conducting the investigation cornpiting

Directorts Report, the Department and the Director have

conplied with the requirenents of Idaho Code Section 42-L4tO'

Inconductingtheinvestigationandconpiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of ldaho Code Section 42-L4I6'

AFFTRUATIVE DEFENSE NO. 18

The procedures specifie the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

OBJECTION 25



deny objectors due process of law in violation of tunendrnelt 
S

Fourteen to ttre constitution of the united states and Art. 1,

Section 13, Idaho Constitution

AFFIRIT{ATTVE DEFEN8E NO. 19

The |tGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the crairns rnvest,igation
Manual, Adjudication Memoranda and other mat,erials of a similar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules.dlf
regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and enployees have

failed to conply with such requirements, and accordingly, the
rrGenerar Provisionsrrt frother stat,ementstt, craims rnvestigation
Manual, and the like are invalid, void and of no force or effect.

AFFIRITIATfVE DEFEN8E NO. 20 
:.Neither the rf General ConditioDS,It the C1aims Adjudicatioh

Manual, Adjudication Memoranda or other pronulgations, adoptions,
policies, or the rike have been subnitted to or approved by the
Legislature as required b1z Idaho Code Section 6Z-52L7.

AFtr'IRilATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

'','
matter jurisdiction of the Court.

MICROFILMED
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IFFrRllA:rrVE DEFEN8E NO. ?2

The actions of the r,egisrature, or the Department and the
Director to enact, adopt, imprement or enforce statutes,
regrulations, rules or poricies subsequent to November 19, Lgg1, and
to apply or enforce the same for the purpose of, or lrith the effect
of recoumending, dininishing or altering. objectorsr water rights,
constitute a violation of Amenrlment Fourteenl unitea states
constitution; Art. 1, section 13, rdaho constitution; the SRBA

authorization legislation; and rdaho code sections 73-101 and 73-
105.

These proceedings are subject to the requirements and
provisions of rdaho code sections L2-LL7, ,L}-L2L, t2-L23 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reinbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7OL

inrproper.
* seo,, and as such, venue is therefore

AFffRI'tATfVE DEFENBE NO. 25

The Department and the Director are equitably estopped
fron seeking any reduction in the guantity, guality or priority of

(oBJECTION - 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and ernployees

AFFTRUATIVE DEFEN8E NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not, limited
to, Idaho Code Sections S-2O2, 5-203, S:2o4, 5-206, s-2o7, S-2og,

5-215, 5-2L8, 5-2L9(2), 5-ZZ4 and/or S-24L.

AFFIRI{ATTVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judg.nent as follows:
1. That the State of Idaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, arnount and priority of objectors, water rights in
accordance with objectorst claims.

3.. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors, property for pubric use,

that objectors be allowed, and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

hr1lCROFlLt\ilED
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IN THE DISTRICT COIIRT OF THE FIFTH fiIDICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COIIIITY OF TWIN FALIJS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Wat,er System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Direc.tor
of the ldaho Department of
Water Resources,

Petitioner,

\/S

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-0005LE -0001-

RESPONSE TO OB,TECTION

)

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

1_

I. GENERiAIT INFORI4ATION

Person respondinq to obiegtiofr:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTCSS: IDAHO DEPARTMENT OF WATER RESOURCES
P. O. BOX 44449
BOTSE, ID 837L1-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-L41"2(2) .

(over)

h/lten0rlLl\IED
ocT 1. t 1994
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2 Person who filed objection:

Name: IGNACIO & CARMEN ZABALA
Address t ]-7876 US HIGI{WAY 30

BLISS ID 83314

If this response is filed by an atLorney:

Attorney Name(s): NICHOLAS B' SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAIIO DEPARTMENT OF WATER RESOURCES

F-O. BOX 44449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

ouantitv: I respond to the objection concerning:

The total guantity of water used in cubic feet
per second.

Period of Year: I respond to the objection concerning the
@ when *aler is used or is necessary for the
purpose stated.

Consumpt,ive Use: I respond t,o the objection concerning the
annual-volume of consumptive use'

Remarks: I respond to the obj ect.ion concerning the
ffiffisr listed with Ehe water right.

other: I respond to Lhe objection concerning:

3

3a.

I

10.

E

E

x

E

E

E

3

11. 
I

A],I, MATTERS RAISED IN THE CLAIMANTS, A}TSWER,

AFFIRMATIVE DEFENSES, AI{D PRAYER FOR REI.'IEF.

RESPONSE TO OBJECTION NO. 35-OOO51E -OOO]- - PAGE 2
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REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used i Q) the claimant is not
entitled to any amount, greater than t,hat which is beneficially
used (Idaho Code Secs . 42-104 and 42 -].402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right, should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will nbt constitute a taking because the
right, is limited to that amount beneficially used. IDWR further
responds that it recommended the total quantity and the
irrigation quantity as claimed.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding that, it,em, IDWR responds
as folLows: (1) tfre.decree asserted by the claimant does not
contain a period of use decreed for this water right. (z) tdaho
Code Sec. 42-1-4ff(2) (g) requires the director to determine the
period of use of each water right acquired under state law that
is recommended in t,he director's report. (g) IDWR has developed
irrigation season of use standards for various climatic areas
t.hroughout the stat,e based on a 752 chance of a 24 degree
fahrenheit frost. G) the irrigation season of use cannot exceed
the period in which water may be beneficially used. (S) The
period of the year during which this water right may be used is
consistent with the standard irrigation season of use for the
area in which the place of use of this water right is located.
(6) Water may be used for irrigation outside the standard season
of use, subject to the conditions set forth in general provision
l-2b of the director's report . (l ) the recommendation of the
director to the SRBA Court as to how the right should be decreed
does not constitute a t,aking because it is simply a
recommendation and not a final determination of the right. (8)
The eventual decree by the SRBA Court of the irrigat,ion season of
use will not constitute a taking because the right is limited to
the period in which water may be beneficially used. IDWR further
responds that the season of use was recommended as cLaimed. By
now seeking a year around irrigation season of use the claimant
improperly sdeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a director's report is filed, just as a party must obtain leave

(over)

RESP9NSI rO OBJECTTON NO" 35-00051-E -0001 - PAGE 3 MICROFILIvIED
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of the court to file a late claim after the directorf s report is
filed. Once leave of the court is granted, IDWR'can investigate
the amended claim and make an appropriate recommendation to the
court

In response to Statement of the Obj_ection item t0 and all

"if"gili""= "i th;-oUiection regarding that item, IDryR responds
as follows: (1) The decree asserted by the claimanL did not set

"n i""""1 volume of consumptiye use tor tfris water right ' Q).

Idaho Cod.e s"c-.'-aj.r-41i(2)-(i)' requires the director to determine
ih; annual volume of consumptive use for each water right
;;;"i;d under state law an-il recommended in the director's
;;;;;t.- igl iaitr" code s"9. 42-t4o1A(2) provides that. the 

.

q"-""liif."t.i""-"f ="or"rr*pt,j,ve use "is included as a rebuttable
;;;;ffiaio" i" i-a""ia" -on1y foi .!. purpose of transfers
iursua-nt to section 42-222, Idaho Code"; therefore, the
'consumptive use recommended for this water right.is included
solely-for use in future transfer proceedings. - (4) The annual
volume of consumptive use claimed ind recommended for this right
is 3 acre f"eitflr ""r.. 

This is t,he maximum volume of water
consumed by the most water consumptive crop (pasture) that can be

;;;;" in rire ii."-auring _the _perioa_ot. year when water is used
i;; ir;is"ti"",-""--fi"nig.a r-"f .by rdaho code sec' 42-L401A(2) '
(5) The iecommendat-ion of the director to the gRBA Court as to
ir"r tft. right sh""fa be decreed does not constitute a taking
because iE, is simply a recommendation and not a final
determination ;i tha right. (e) The eventual decree by lhe SRBA

Court of the amouni'of water beneficially used, even if less than
the amount pr."i""sly decreed,, will nog Lonstitute a t'aking
because the righi is'limited to that amount beneficially used'

In response to statement of the objection item 13-, and all
iif"g"Liorrt oi ihe objection regarding that item, IDWR respondg
that it has authority pursuant fo ldaho Code Sec. 42-1-4lt (2) (j-)
io inctuae in its recommendations of water rights acquired under

"i"t" 
Iaw and recommended in the director's report I'such other

matters as are necessary to define the right.il The remark or
iemarts objected, to are necessary to adequately describe and
define thia water right..

In response to Statement of the Objection item 1-4, and a}l

"if.g"Lj-ons 
of the objection regarding t,hat item, see attached

nIDWR's Response to Answer Affiimative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in changes to the Director's
R;p;il;-wrrereUy irre claimant attempts.to rrreserve t,he right to
ct-aim all purpl"." of use and guanlities of use as shown by the
evidence at tiial,u rDwR resporids as follows: rnsofar as this

'ji
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purported reservation of rights may constitute an attempt to
ieserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend the c1aim. A claimant must obtain leave of the court to
amend a claim,just as a party must obtain leave of the court to
file a late cllim,.after Lfre airector's report is filed. In
response -to the. claimant's objection to the listing of 't5 beef"
in the description qf the non-irrigat,ion uses, IDWR responds that
it described the 

.lotairrigation 
uses as claimed.

,;'
... . . 

-"*..,' CIIAI{GES TO THE. DTRECTOR' S REPOBT

the diiectpr ntono".s no changes to the description of
this claim in"the Director's Report.

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

x

No. of
Pages

4Notice of Claim No. A35-00051-E
IDWR, s Response to Answer, Affirmative Defenses and Prayer

For Relief of Claimant

(over)

4

_ .''='.. : : ' .-...:i- :" ,-: ...'

M$ROFILMED
- PAGE 5
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VERIFICATION (Must be ConpLeted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacitY as
director of the ldaho DePartment of Water Resources, is a Party
to this pro

Ad
ceeding as defined by I .C. 42-]-401-A(l-) and (7); that

I am the judicat r_on Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,

to verify this response; and that I have read the foregoing
response, know its contents and that the siatements contained
therein are t,rue to the best of mY knowle belief.

s o f I response

By:
Attorney s ng

: representative capacity)

Subscribed and sworn to Ueto.e me this #- day of

CJfo-

t "Tt ,u^
1993.

Notary c oE lda
Residing at:
My Commissi on exp s

-a-
o

Af t },

PuBf
*

*

$At

?r or
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CERTIFICATE OF MAII,ING

I hereby certify that on the
L993, I mailed the original and c
response, including all attachments, to the folLowingi persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

L. Original to:

CLerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2'707
Twin FalLs, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney,' and you must fill
in the following information:

Name:
Address:

I{EPWORTH NUNGESTER & I,EZA]VIIZ
PATRICK D BROWN
& PENEI,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of ,fust.ice
Environment and NaturaL Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Resp t or attorneY
mailing on Respondent's behalf

lh day of Seer<ueee-,
opies of the foregoing

2

'h/1l0ffiOFlLilr1ES

oeT 1 I 1$9E
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALTS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROT,T

THE SNAKE RIVER BASIN WATER SYSTEI,T.

CIVIL CASE NUI{BER: 39576

Ident.
Date R
Receip
Receiv

AIqENDED NOTICE OF CTAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: IGNACIO NICK ZABALA
Address: L7876 U. S. HWY. 30

BLTSS, rD 83314
AND/OR

NAMe : CARIITEN I{. ZABATA
Address: L7876 U. S. HWY. 30

BLTSS, rD 83314

Date of Priority: JUN 26, 1881

SOuTCE: BILLINGSLEY CREEK TTib. tO:

Point of Diversion:

Township Range Section t/4 of L/4 of L/4
07s L3E 2 NW SE

1]. NE SE NE

Description of diverting works:
FLOOD IRRIGATION

6. Water is used for the following purposes:

Numbe r :
ece ived :

ogoStL
A36-t€*1f,
8/02/t988

s001240

1

t No:
ed By:

AIiTENDED

208-837-6654

208-837-6654

SNAKE RIVER

County
GOODING
GOODING

s
.050
.020

(or) A.F.A

2

3

4

Lot

5

Purpose
IRRIGATION
STOCKWATER

8. Total consumptive use is

9. Non-irrigation uses:
s/vP To 5 BEEF CALVES

From To
03/Ls 1t/L5
0t/0t L2/3L

c. F.
0
0

7 TotaI Quantity Appropriated is:
0.050 c. F. S. ( and/or ) A. F.A.

3.0 Acre Feet Per Annum.

Date: 05/L2/89

0

A36-1 03L2 Page L
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10. Place of Use:

(-;.,

Section
2

L/4 of L/4

NW SE

v:t.:

Use
STOCK
IRR

Township Range
07S 13E

tot Acres

1.0

1.0

1.0

Section Acres

Total Acres

11. Place of use in counties: GOODfNG

t2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SEE REI,I.ARKS

t4. Remarks:
PART OF 36-0051 DECREE.
PROPERTY WAS PURCHASED FROM ORIGINAL CLAIMANT ON 2-28.L989.

15. Basis of C1ain: DECREED
Case Number:
Court :
Dec ree dat.e :

Decree Plaintiff vs Decree Defendant

Date: 05/L2/89A36-103L2 Page 2

Ml0
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For Individuals:
Ifi{e do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

State of Idaho

County of Good.ing

(-..'

ss.

(or affirned)
89

(='

af f i rm that the st,atements contained in the
ue d correct.

16. Signat,ure ( s )

(a. ) By signing below, I/'tIe acknowledge that t/YIe have received, read and
understand the form ent,it,Ied "How you will receive notice in the Snake River
Basin Adjudication.'r (b. ) l/YIe do do not X wish to receive and pay
a small innual fee for monthly copiefr-f t,he docl?E-sheet.

Number of attachments: 1

Date:

Date:

5-15-89

Subscribed and sworn

of May 19

before me this 15th day ,z

-

5-15-Be

/ Notay/ Publ-j-c

Residing at Hagerman, Id.aho

My Commission Expires 5-10-9r

;
)

)

SeaI

Date z 05/L2/89

MI

ocl l\
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WARRANTY DEED..
For Value Received .:

SHAIIE n. fiAUCK anrl DENfijE ltAUCK, h'qsband. *a ,.tfu

the grantor s , do hereby grant, bargain, selt and convey unto
: i,.' 

.

IGNACIO NICK ZABAIA anti CAfiMEN Iq. ZABALA,'hustiand and wtfe
the grantee s , whose current address is

ROUTE #1
HAGERMA.N, IDAHO 83332

the following described premises, in .. . . . . 9gp0.ipe.
TRACT ].: ,

Townshlp ? Soulh, Range 13 Enst of the .lloi:e Merldian

Cguqty ldaho,

Part of the NtrlTSE+ descrlbed as follows ? ^

Beglruring at the Southeast sorner of the NH+SE+
bhence Northwester'ly aiong sald rlght-of-way,839

to.rvii:.
. .li' t

Section 2:

'less, to a. g:oinL oppos: ite r:f SiLatirrn No. 2J6r81 of Project F
[hence N 'ilgo E, 22.11 .7 feet nore or lp$s to the Eapb

or saict M+sE+;
thenee Squth 82p.0 feet nor.e or' less along the East

llne ot' the t{tlt-SE* to the True Point of Beginning.
EXCEPT therefron the followlng tractr
Beginnirig at the Southwest corner of the
thence East along the SoutLi llne of sald
ttrence North 592.83 feeti

NE+sEt .of saiil
.tract 1320 feet

and that they will warrant and delend the same from all lawful claims whatsoever

Dated: Febru.ary ?8 , l98c)

/

of ealcl
.5 feot'2)61 (

ztn.il
Fcz.
trl

3
zo

r:j

':ll,
S TA TE OtI IUAHO, LTIIJN fY OF

I hcrcby ccrtify lhat this instrumcnl wrs filcd for riord ar. tirt rcqucrt

of

al minutcs Past

rhis dayof.
!u . in my officc, anC duly rccordcd in Book 

.

of Occds al pagc

MICRO

Ex-Officio Rccord*r

l'eee $

Maii to:

bcforc rnc. a notary public in gnd for said Statc. Jrrsonally
appcald

SHAIIE R. HAUCK a.nd DIINISE HAUCK,
husband and Hljl,i

kno*n lo mc lo bc lhc pcrsons wbos nmcii a.fe
subscrib€d to thc *ithin insrrumcot. and atkno*lcd8ed to mc

thsl

Rcsiding at
Cotn n,.

tb i

exautcd thc slmc,

Notary Public

, Alaska X!0Xt0(

STATE OF

On thi3

OF

dayor Febn:ary , rl 89,

they

f i-tlt: Co'rn'pcuL?l o.f lclctli,,Fi,rst. Arrt e'ricatt



IDWR's RESPONSE trO AIISWER. AFFIR}TATIVE DEFENSES A}iID PRAYER FOR

RELIEF OF CLAII'IAIIT

This portion of the response addresses the multi-page attachrnent
to thl objection (hereinafter nthe attachment"), wherein the
claimant iamits oi denies aII sections of Parts T, II, and III of
the d.irectorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachrnent contains the
fol15wing ieclions, corresponding to the various sections of the
directorts report:

(1) I. GENERAT, RESPONSE
iz\ rr.-ogscRrpTrvE s Y, (first unnumbered page of Part

I of the direitor's rePort)
(3) III. :IABLE OF CONTENTS (second and third unnumbered

pages of Part I of the director's report)
(4) lvl 1. INsTRUcTIoNs FoR USING THIS REPSRT PART I (page

1 of Part I of the director's report)
(5) IV. 2. SCOPE OF TEE ADJUDICATION (pages 1-3 of Part I

of the director's rePort)
(5) IV. 3. PURPOSE Or THIS REPORT PARr I (pages 3-4 of Part

I of the director's rePort)
(7) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the

directorts rePort)
(8) V. 2. WATER SOURCfuS (page 6 of Part I of the director's

(e) ;:n3:tlEvELop!{ENr oF wArER usE (pases 6-s of part r of
the directorts rePort)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALIJ WATER RIGIITS IN
BASIN 36 (page g of Part I of the director's report)

(11) VI. ceneral Frovision 1. EFFECT OF ADJUDICATION (page 9

of Part I of the dirqctorts rePort)
(t2) VI. General Provisiotr 2. GENERAL ADMINISTRATM

PRovIsIoNs.(pages 9-10 of Part l.of th-e di599!or1.s 
.report) -

( 13 ) VI: General Provision 3. CONJUNCTM ADUINISERATION
(page 10 of Part I of the director's report)

(13) Vf .-Cenera1 Provision 4. AD!,IINISTRATION OF GROUND WATER

RIGHTS (page 10 of Part r of the director's report)
(14) VI. eendral Provisior 5. ADMfNISTRATION OF BASIN 35

RELATM TO rnE SNAKE RMR (page 10 of Part I of the
directorts rePort)

(15) VI. General Provision 5. AD!{TNISTRATION OF SI'IALL
DOIIESTIC AND STOCK WA:rER RIGIITS (page 11 of Part I of
the director's rePort)

(16) VI. General Provisiot\ 7. !,IEASURING DEVICES Al{D CONTROIT

rDwR's RESPoNSE ro ANswER, AFFIRMATIvE DEFENSES AND PRA":}'|&fuFILMED
RELIEF oF CLAIIIIANT, Page 1 trfilUn\"rr 

r'

""orr \ t \gg\
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11 of Part f of the d'irector's report)

(1g) vi. c"r"r"I-Provisig" ?. coNsItuPUvE usE (page L2 of
Part I of the director's rePort)

(19) VI. GENERAI' PROVISION 10 APPIJIES TO ALL IYAIER RIGETS IN
BASIN 36 SEOITN WITE DOT.TESTIC USE AS A PURPOSE OF USE

(page 12 of Part I of the director's report)
(ZO) Vi.-C"neral provision. 10. DoI'IEsrIc UsE (page 12 of Part

f of Lhe director's rePort)
(z11 vr. cENERAL pRovrsrox h Appr,rEs ro AtrJ wAltER RrcEls rN

BASIN 35 SEOWN WITE STOCK WATER USE AS A PSRPOSE OF USE

(page 13 of Part T of the directorts report)
(22) Vi.-e"tteral provision 11. sTocK WATER usE (page L3 of

Part I of the directorts rePort)
(23).Vf ... GENERA!. PRoVISIoNS 12-15 APPLY TO ALL WATER RIGIITS

IN BASIN 36. SHOWN WITE IRRIGATION'AS A PI'RPOSE OF I'EE

(24) $I:nE"l3':i Slil'l'3: :l: iiffi:Hl;i ;3E'illn"= 13-14' of Part I of the director's rePort)
(25) VI. General Provision 13. DIVERSION VOLUME FOR

IRRIGATION (page 14 of Part I of the directorts report)
(26) VI. General-Frovision 14. gONSUMPTIyE UsE FoR

IRRIGATION (pages t4-I5 of Part I of the director's

(271 iil"ElJr"ral provision 15. Al'IouNr oF eoMBINED IYATER

RIGETS FOR IRRIGATION (page 15 of Part I of the
directorts

(28) VI. Gener Prov s

(30)

.O2 CFS PER ACRE (pages 15-15 of Part I of the
director's rePort)'"
VI. 17; INSTN-UCTTONS FOR USE OF I,IST OF RECOI&IENDED

WATER RIGHTS (pages A:i through A-iii of Part I of the
directorts rePort);''.:
VI. 18. IDNIO DEPERTMENT OF WATER RESOURCES RECOMUENDED

WATER RIGETS ACQUTRED UNDER STATE LAW (pages A-1
through B-25'of Part I of the'director's report)
DIRECiORTg REpoRT FOR REPORTINc AREA 3 (BASIN 36),
(DTRECTOR',S REPORT PART rr)
irnecron'g. REpoRT FoR REPoRTINc AREA 3 (BASIN s5) r
(DTRECTOR'.S REPORT PART rlr)

( 31)

(32)

(33)

The attachment also contains part VIII' AFFIRMATM DEFENSES (pp'
. 20 through 28, and a PReyER ron nnr,rnr (untitled, p, 28) .

. :. :... il i:, j

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2

J )



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Adninistrative Order L, Rules of Procedure, IDWR generally denies
each and every allegation; if dny, cont,ained in each enumerated
portion of the attachment. IDWR affirrnatively responds that
neither SRBA Adrninistrative order L, Rules of Procedure, nor
Title 42, Chapter L4, Idaho Code, make provision for IDWR to
affirm, arnplify, or otherwise respond to the claimantts
admissions, or to deny the claimantts denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter !4, Idaho Code solely defines the content and scope
of the directorts report. It is to contain a description of the
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. [herefore, the content and
scope of the objection is lirnited to those same matters. The
attlchnent to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachnent raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
sirnilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus.of any individual subcase away from the
issues directly connected to the elements of the water right and
the adninistration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that ail statements within the
directorts report are properly included therein pursuant to Tit1e
42, ChapLer L4, Idaho Code, and in particular pursuant to Idaho
Code SS 42-t4LL and 42-L412 (8) ; and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director's report.

As to the enumbrated portions of the attachment, addressing
the listings of recommended water rights, abstracts of federa]
reserved water right ctaimsr oE negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIIIIANTT' Page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MlCROftt-tlEO
ocT 1 I 1$9't



H;ff&ie'ffiTd"'til6*i i,'LTi irnitine def enses'" ass erted in the
attachme-nt, fOlqR generally denies each and every affirmative
defense asserted.- IDWR further responds that affirmative.defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and.22, asserting various
viorilion! oi civii or'constitutional rights, fail to comply wit!
.the iequirernents I'.R.C,.P. g(l) providiTg_ that in aII averments of
viotaiion of civil or constitirtl-onat rignts tfre factual circurn-
stances constituting such violation must be stated with
piili""farity. Acc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

'. i l.'r l "'i '1"' .: i:

In response to that portion of the rnulti-page attachment to
tne oUjectiin- wnerein the- claimant. asserts a prayer for relief,
IDWR resPonds as foll-ows:-, .,''.

.l

1. IDWR denies that the director's report' asserts any
claims against the claimant; rather, the director's report
contains-onty the reconnendation of'the director as to how
the claimant-ts water right should be decreed and adrninis-
tered.

2. IDWR deniei that the claimant is entitled to have the
r.t"r right decreed as claimed unless in the director's
report tfre water.right.has .been recomrnended as claimed.

I . "l-i3. fpWn denies ifrat dny acts upon it's part constitute the
taking of private properly for which just compensation
should be allowed and awarded

4. IDWR denies that the'claimant is entitled to recover
court costs and reasonable attorney fees.

' :.-.,. :: i .- !, :: " .

5. IDWR'denies that the claimant by this objection has
raised any cJ-aims against tpWn entitling such claimant to
any refiei other thin tne eventuaL judicial deternination
an-d decree of the various elements'of the claimantts water
right, if any, and of those related matters necessary to
deicribe and administer that water right.

' i-ji

'' i..,

IDWR'S RESpONSE'TO ANSWER, AFFIRMATM DEFENSES AND PRAYER FOR

RELIEF OF CLAI!'I4}'IT' Page {,i, ," :' ,'.



RECETP'I'
For Monies Paid,^'\ 1: ) tothe

IDAHO DEfARTMENT OF WAIER RESOURCES

!-iiji:-,r..rlr'ii -i,{ !.iL-il..li:*::i-i' i:i:i i_-:f r-iU i,,

Date:
fime:

Program Acct Class

ReceiPt No: ;i-r i::ii:';i:::

Amount

ilt ;5 n E I n,l r? G-,iiu L'. 'y, ,i ri lli g ilii
Apii ,; ,:- l5rg3

os!;aiiittei;i iji i*.Ji.*i ,,

Sl..r**ri {u{,-',:ir,a*r,to'

Received
From:

Tlpe of Payment

It-.i[' :. i::: i 'ri i: F{ti..i ,..ti..i i. uir i' i. ,:i'.i F i. i-. : ::

n4 I l-ir.l i-:._r LL I i'.-r1_.' * j , il!.'

TotaI

';1..i! ,' . rr-.j

$fllCROFiLfuI 
;

0tT 1 1 'r'tll:i



HEPWORTH, NUNGESTER AND LEZAMIZ, CHARTERED

DATE DESCRIPTION rNvotcE #

10352
CHECK

Department of Water Resources
@4/ 1,3/93 Hagerman /92LS3A - Cpy

AMOUNT DEDUCTION

47 .60

NET AMOUNT

47 .6@

trt'rg\BEtNl 
E\\i\

API{ : li 11193

Iruuartment 1',.llfl lliil'"'

CONIROL NUMBER

LO362 TOTALS > GROSS: 47 .50 DED: A.O@ NET:

CHTCK DATE

o4/20/93 47 .60

i)

{?r):ls
C)
-11
t+

-.,/. . '{
+p^ ztir.j: fnr]



i(.

LREGtET\T 
Em

API1 1 l] 1s93

i-rerrartment tlt Water Ilcsourcut
"-"-S.'u$*r,'t 

ft egiurl 0ffire

IDAHO DEPARTT,IENT OF WATER RESOT'RCES
222 SHOSnONE ST. EAST
T1VIN FALLS, IDAHC 83301

Dear ldaho Departrnent of l{ater Resources!

Piease provide me with a copy of all
my file as it relates to rvater right
Please advi.se me of any documents in
releasing to me and why they are not

ylease bill me for the copy eharge.

NOTE: Please send. the requested. infornation
to: Hepworth, Nungester & Lezami.z

Attorneys At Law
133 Shoshone Street North
P. 0. Box #389
Twin Falls, Idaho

83303-03e9

( Date,

+ 4 q1

information incl-uded in
number A36-00051E & A36-ooo51c.

my file which You are not
being released..

Since

ame )

I
( ess )

B1iss, Idaho B33Lu
(eitt;=tate , ZLp Code,

(

,

Da.rud B. Shaw, AdJud.ication Bureau Chief
Idano Department of 'Jater Resources
I3ul Nortn Orchard. Street
Statenouse lTail
Boise, Id.aho 63'/2a-9vvv

M1CROFiLivlEi
Sel 1 1 i$$rt



Depcrlmerrt of Wotertesou(ces

222 Shoslrorre Streel h'

Twin Folls, lD 83301

fl
tlj -s€. 6,3*
E=,
()O
E

Date April 13 ' L993

I\. .e 
UNPWONIH NUNGESTER & LEZAMIZ

- 133 Shoshone N

Ainirbss Twln Fal1s ID 83301

No. of
Material

/131,- 0aooy
fisb')Jooq
fllb' 0 0 /ds/l
f,st,- /o{os
//3b - / ,Dss
fr'L- / o3oy
4 sA - /80?

ffi,3 1"3;i{E
4=L'Ooo//4-

U*.f"sff{i
/13U- Oo03?F -

4sC- /5{C/
AZG- 0o/-t/ -
1st-- Ool/? -

Cost

$

TOTAL $ 47 .60

,5b
1-;
35
/7
3L
d7
dL
dL
/4
s7
q3
{2
39
/?
53
53-
.- t'-3/
4/
*-
1e-
(r/
3'a

1

t
+

4

q

F

>'.

0

?

b

Pleasefindenclosedtheform(s)and/orinformationyourequested.Thecharge,
if any, is indicated above'

If we may be of further assistance' please contact us'

L- c0/ao -

,BL- DO /03C
,{SL- 0C/?&/1 "

4z6- /S/s7-
4st _ /5/?A
/'1 3L^ /s/e4'

Sincerely,
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AJ0743ilP
(@-124t

Itater Right llunber - R36-00051E

+--- Lasil,lame--'-'*
*!r* c - CURRENT OUIIER ***

ZABALA

ZABALA

+ - - PriorityDate - - +

05/26/1881

IDAHO DEPARTI'IENT OF IIAIER I(TsUUKI"E5

ADJUDTCATION CLAII'IS PROOF READII'IG REPORT

(REGIONAL)

lGI'IACIO lllCK

+---Region
ERROR IN REGION

city- BLIss
Phone - 208-837-654
1 - 17876 uS HIJY 30
2-
3-
City- BLISS
Phone - 208'837-66E4

UEffifIEI]
J

state- lD zip- 83314

state- ID Zip- 83514

Prefix Transtation: RESEARCH Otd (D) lluber -

+-FirstName--+ + -Address ------+

cARl,lEll 14
- 17876 US HtlY 30

z: I

ef:::

!r

TY

1

2
3

+ +--- Status----++ +--- Stage
D . DECREED

+
i

+--- Source ----+
BILLINGSLEY CREEK

+ Point of Diversion

-Trih,rtarY ----+
SIIAKE RIVER

Trn

07s

Rng Sec Tract

13E 11 }IE SE NE

Lot RFtg County

(47' GoOING

brater Use

Period From Period To

Ot+101 10131

Lot

- - -+
DiYersion Rate Diversion Votune+!--

Code DescriPtion

+
THn Rng Sec T ract

01 - IRRIGATION
. 04 - STOCKLIATER ':;r;
[oc - srocrmren !

+ - Totat Div. Rate - + + - Total Div. votwe - +

0.050

.. 04t01 12131 .&,;iioi 6Z'Ei :?
0
0
0

.050

.010

.040
G
F

+ - Totat Consuptive Use - + +' Kll Usage - +

3.0

---PtaceofUse ---+
Acres Code Description county e < \./
1.0 01 TRRTGATToN (7, cocDrNG Y--:

04 sTocKt''ATER G7> G(noIllG Y :N3

"-9,*

07s
07s

13E
13E

Totat Acres:

+ - - Diversion l'leans - VIA JoHN BELL DITCH

+ - - Non-trrigation Use - STOCKL,ATE!, 5 BEEF

+ - - Other Rights for Same Use - NoNE

2
2 ^)S.

I

NI.' SE

NII SE

1.0 tr*d
F*f.J

,f --r

R-r /\Y(f,$).?
\-.,t-{ i
'JLi!

{,s



AJO743NP
(@-124)

t,ater right nunber - R36-00051E Pref ix Transtation: RESEARCH

IDAHO DEPARTI4TNI UT I{AIEK KC)UU^VEJ

ADJUDICATION CLATMS PROOF READING REPORT

(REGIONAL)

- - 
uoir* ir-oiriri*io'rr**or-,lET;ffi t;ti o'it*" - . - 

-

o,oi crs oF THIs nlexr ts LIltlrED ro usE FoR coNvEYAllcE

LOSSES IN DELTVERY OF IHIS RIGHT.-i-.oi iis oi rrts RIGHT Is LIIIITEo To usE-FoR coNvEYANcE

r.bsiii iir-OiLIVERY Or_iXIi RIGHT DURI}IG THE IION-IRRIGATION'

sEASOll.

Page 2

+ - Dectee Date - +

00/00/0000

+

+--
-)

::I

":'-.*t
l'l
r. I

(tr)

c&

c'qf

a+--- --'otdllaterRightiltrbers
3500051

+----DecreePtaintiff + - - - - Decree Defendant - - - +

+--- ---ConditionsofAPProval
No Conditions of Approvat found'

---+

Date2 0310711991 User I
PROPERTY I.'AS PURCHASED

Date' 03/07/1991 User I
THIS CLAIt,I PREVICT'SLY

d: CLELLAND Subject: coPIED FRol'l REIIARKS-inoi onrclxAL cLAtllAllr oN 2-28-1989'
d: CLELLAND SUbJCCt: RENU},IBERED

NUMBERED A36.10312.

+--AuditFietds--+
08112/92 rHoRl'lroN

+ - - - - - Adjudication Rights Dates and Ftags Area

Court RePort Fiting
objection FiIed Date
Response Fited Date
ctaim Received Date

Fietd lnsPection ilade
Fietd InsPection Ftag
Verified Date
Last Amended Date
Receipt Nr"mber

PoU OwnershiP Ftag
Name Connector

Civil Case Nwber - 39576
otd Case Numberjotd Judi.irt District
TemoorarY Right - P

uatlr oiitrict ' 36A

Federat/State Irdicator - S

Presunption Flag
Notice of Error Ftag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- oSlO?11988 f

- 07/2411990

08t12t1992
00/00/0000
s001240
Y

AND/OR



02,.05:29
01 /o3 /eo

CLAIII NUI'IBER: A3 6-10 312

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

eo.ruoilarroN cLArl4 vERrFrcATroN REPoRT

PAGE: 13
QUICKLOOK INFORMATION

FIELD EXAM
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FIELD EXA}1
BY WHOII,/DATE

TLq4A
/2LL/t+*f

VERIFIED BY
CODE

COMPTETED
REVIEW
WHOM/DATE

CO}IPLETED
DATA ENTRY

WIIOM/DATE

VERIFIED ;*'l
DATE 1-l*-

WHoM/DATE --.
j

CHANGE
cI,Arl{

Y/N
WR ELE}IENT

F6'-rN'f-offifi-

'7,-qb.

lr5

I t'lt{

(". Dcc"e.^-

I
IV

^J
I

IV

,
A/

)1

^J

o

Y

Y

Y

Y

Y

Y

Y

I

Y

PRI DATE

souRcE

'' 
--r'' 

PITACE OF us

/J

E

6ffi6dFT--
cFslvoLuME

Efr---prffiCE

PURPOSES

RE![ARKS

FE-R'ffi-oF-GE-

iilsmr6m-

NVERIFIED BY" CODES

TOPO TJTAP/ORTHO-PQ 

=ASCS llAP
YTATERI{ASTER RECORDS =
NAPP PTTOTO

FIELD EXAT'I

OTIIER (SEE RE}TARKs) =

,l

lfgro^*6-" J frs i

K36 - ooof/ E-
TIIESEcoDEsAREusEDToINDICATEIIoT'THEFIELDEXAuINERVERIFIEDTHEINFoRT{ATIoN
usED FoR '"r, 

,r""i-uieuinarror. rnoilarEo ARE ALL coDEs wHIcfi APPLY'



STATE OF IDAHO
DEPARTI/IENT OF I'IATER RESOURCES

ADJUDICATIOII CLAII,I VERIFICATION REPORT

FIRST:

02:05:29
o7,/03/9O

cLAIlr NUIIBER: A36-10312PAGE: 1
GENERAL INFORI{ATION

LAST: HAUCK
ADDRESS: P.o. BoX 538
CITY,: , IIAGERI4AN
PHONE ![U]|BER: 208-837-6258

OWNER CODE: O

LAST: EAUCK
ADDRESS: P.o. Box 538
CITI: HAGER!{AN
PHONE ItlultBER: 208-837-6258

otlltER CODE: o

LAST: ZABALA
ADDRESS: L7876 u.s. BwY. 30
CITY: BLTSS
PHoNE rultBER: 208-831-6654

o!{nER coDE: c

LAST: ZABALA
ADDRESS:. L7876 U.s. HwY. 30
CITY: BLISS
PEONE NUMAER: 208-831-6654

'..',

STATE: ID

SIIANE R.

ZIP. 83332

.:i:.

ir

'l!

{1*

.:;,

''f.

;
C\J

STATE:

FIRST: CARLOS }T

- ID ZTP2 83332

STATE:

FIRST: CAR}IET| I'!.

ID ZT9. 83314

FIRST: IGNACIO NICK

stATE: ID . zlP 2 83314

OWNER CODE: C

FIELD EXA}I REQUIRED? FIELD
DATABASE EXAI{INER

VERIFICATION REQUIRED DUE TO REIIARKS? Y

CLAIIi REIIARKS: PRoPERTY t{AS PURCIIASED FRo!4 oRIGINAL CLAIT{ANT ON 2-28-t9e9 .



PAGE: 2

FIELD EXAflTNATION INFORMATION

COTSTACE PERSON:

DA'!EoFFIELDExuil:,/-/- APPoINT}IENTI{ADE:Y(-)N(-}

ACCO!{PANIED BY:

RELATIONSIIIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REIIARKS:

9f u:

PIIONE NUIIIBER: (-)

TI}IE: : A(

PHONE NUMBER: (

CLAIM NUI.IBER: A35-10312

) P(
,t,:j
lLt.,*
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3PAGE
PRTORITY DATE REVIEW PAGE

CLAIIT NUI{BER: A35-10312

* A36-10312 PRIoRITY DATE: 06-25-1881

NO WATER RIGHT RECORD TO rtATCH THIS AJ CLAI}I

1. - oooS I

STAGE: D

t'):
r r l:-,.--,i :x_

tg, ,

t ''1 t

9l G-'
r"'\ c{j

rt"I- fr-
r'\ <"
.-"q

A

B

AJ CLAI}T:

WR RECORD:

FIELD
c FIELD EXA.}I REQUIRED?

DUE TO PRIORITY DATE DISCRSBANCY3 (Y/N)
DATABASE

Y
EXA}IINER

A)

ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAI}IED? Y(-} NJ><-}

IF YES EXPLAIN

REITARKS:

{

==========================================================================
RECOITT{ENDED PRIOBITY DATE :

L23-'wt
========================================================

DATE t l-a:l-t
REVIEWED BY

================== - - - r
Sc



PAGE: 4

;;;;i or otoeatroN REvrEvr sIrEEr

AJ CLAIIIT POINT OF DIVERSION AND SOURCE:
LO1rA

RIGST

A35-10312
A36-!.0312

TWP. RGE. sEC

11

L/4 1/4

SE
NW

L/4

TTE

SE
TiIE

CNTY

GOODXNG
GOODING

:r I

:",

l

'r

r.a

07s
07s

13E
13E 2

VfR RECORDS IN SA}IE 40 ACRE TRACT

\

OTITER AJ CI"AII'{S WITII
A PREFIX
A36-00051D
A3 6-10 1 19
'A35-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-001038
A3 6-0 0 10 8A
A36-00003G
A36-00027
A35-00039c
A35-00090E
A36-000518
A36-00076A
A36-000898
A36-00089D
A36-10283
A36-00090A
A36-00003D
A36-000908
A36-00090c
A36-00090D
A36-00090F
A36-00108F
A35-00125A
A35-00026
A36-00051C
A36-00071A
A36-00089A
A35-00108c
A36-00108D
A36-00108E
A36-00108Ir
A36-04008

SA}IE AJ POD

R PREFIX
NONE

36-00003
36-00005
36-00019
35-00021
35-00024
36-00025
35-00026
3 6-000 27
36-00034
35-00035A
36-000358
36-000394
36-00039B
36-00040
36-00051
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
35-00077
36-00082
35-00083
36-00085
36-00087
36-00088
35-00089
36-00090
36-00091
36-00094
36-00095
36-00096
35-00x03
36-00108
36-00112A
35-001128
36-001138
35-00113c
35-00113D
35-00125
36-04008
36-04115
36-o426L
36-0121L



THERE IS NO WATER RIGHT RECORD WITH THE SAUE CI'AI}T NUIIBER

SOURCE: NO SOURCE FOR RECORD
TRIB: NO TRIBUTARY FOR RECORD

r-

q*\x

FIELD
EXA}IINER

== ==== ====== == ======== ============ = == ==================

35-0755E
36-07739
36-07834
35-07840
36-07853
36-O7 81 5

3 6-07 9 57
36-08058
36-08319
36-08335
36-00054
36-08320 e

-I,

i
"t !

' .:-

.-t
!r
t-\

")
TRIB: SNAKE RIVER

SOURCE: BII.LINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

C. FIELD EXA!{ REQUIRED?

DUE TO POD DISCREPANCY?
OUS TO SOURCE DISCREPANCY?

(Y/N)
( Y,/N )

DATABASE
Y
Y

========

RE}IARKS:

======== ===========
RECOUTITENDED POINT (

TTiIP. RGE. SEC.

7s le JI

ION AND SOURCE:
L/4 L/4s ) oF DTVERS r/4 LOT

NE 5E M
r4 TRIB: 5d

COUNTY

,t1

SOURCE: B /t)
REVI
======== === = = == = = = = = = =



CLAIM NuMBER: A36-10312
PAGE: 6

PLACE OF USE REVIEW STIEET

A.

a.

T}'P

ROOT V'ATER RIGTIT NUMBERS: A35-10312

POU LISTING

RNG sEc L/4 L/4 LOT NA!18

AJ
*/AcREs

WR

*/AcREs
LANDSAT
DAIA

FIELD
EXAlt.

l

REcor4t4. [:]
ACRES -"^

s SE M

YA-TA_HAY INVESTMENTS'
ZABALA ' 

CAR}IEN M.

ZABALA , IGNACIO NICK
ZABALA , CARilEN M.

GLAUNER , JOIIN
GLAUNER , JOHN
SANBORN , JOHN C.
SANBORN , JOHN C.
SANBORN , JOHN C.
YA TA HAY INVESTMENTS

A
A36-10283 /30 -0
A35-08320 /
A36-10314 /
A36-O0o51c / 4.0

I, o l./,
;
:

0-t
*a:q
-:)

INC.

INC

36-08320

36-00051
35-00054
36-00094
36-00095
36-00096
35-07875

E
M

GOSSI , PHILLIP C.
GOSSI , PHILLIP C.
DAHLGREN , KATHARYN
LAUGHLIN , CRAIG J.
I.TILDREN , WALTEN E.
NORTH SIDE CANAL CO.

NORTIT SIDE CANAL CO.

NORTIT SIDE CANAL CO.
NORTIT SIDE CANAL CO.

A
A36-04033
A35-10260
A35-000548
A36-07089
A35-0,7323

36-04033

01-00212
01-00213
01-00215
01-00220

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE' Y(

IF YES SEE ATTACITED SHEET:

FTELD

Y'
c FIELD EXA]4 REQUIRED?

DUE TO POU DISCREPAP6IS (Y/N)
DATABASE

Y

EXA}IINER
I 

",J



PAGE: 7

PLACE OF USE REVIEW SHEET CONTINUED

PRESUT{PTION FLAG:

REI{ARKS

CLAI}I NUMBER: A36-10312

======================

RECO}O{EIIDATIONS :

TOTAL ACRES:

REVIEWED BT:

1,0

========-===================== ==================================================================a=================================

iH=,'\ <
;i

DAIE: i -



PAGE:
PURPOSES REVIEI{ SIIEET

A. AJ CLAI}IED USES:

8 CLAIM NU}IBER: A35-10312

DIVERSION QUANTTTY
.050 cFs
.020 cFs

.050 cFs

DIVERSION QUANTITY

A36-10312
A35-10312

PURPOSES
TRRIGATION
S?OCKWATER

FRO}t
FRO}I

MONTg/DAY
03-15 ro 11-15
01-01 To 12-31

..',.'
't!

l

l1

,1

.:)

WR RECOBDED USES:

PURPOSES

\-- PRESUMPTION FLAG

C. FIELD EXAM REQUIRED?

DUE TO I.{ATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM,/TO DISCREPANCY?

REI'IARKS:

TOTAL DIVERSION RATE/VOLUI4E CLAII.IED

MONTII,/DAY

TOTAL DMRSION RATE/VOIUIIE CLAIIIED

FIELD
DATABASE EXAI{INER

(-'.r

IY /N ''

(Y/Nt
( Y,/N )

Y
Y
Y

l(- 1

t.I

D PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOIIMEND TO WR STANDARDS OR OTIIER?

vt l/r N(
-'t

) N ( V'') ExPIain in rema rks , below '
zT-Y(



PAGE: 9

DIVERSION AI,TOUNT REVIEVf SHEET
CLAIM NUUBER: A36-10312

A DOES DIVERSION RATE CLAII{ED AGREE T'ITH EXISTING BECORDS?

AJ ToTAL CLAIMED DIvERsIoN RATE: 0'050 cFs

WR ROOT RIGITT TOTAL DIVERSION RATE: CFS

*ir IF Ro or rF sTATuToRy cLAIl.t or BENEFICIAL UsE then flow neasur€nent
rrlfananountsnallerthanth€originaldiversionrateis**
** clained and an exan is NOT r€quirid, explain in renarks' *i

FIELD

Y (_)

requi red.

.r
t**

(:"]
(5)
cai)

e
-:

:--)
l.r.J

-.*
*,J

d)
,tjr

e\,
FLOV' MEASUREI'IENT RE9UIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y'lN)
DATABASE EXA}IINER

Y

FLOVT HEASURE}TENT

, SEE ATTACHED CALCULAIIONS
MEASUREI{ENT I{ETHOD

c ARE OTHER WATER RTGHTS USED? Y(-)

OTHER RIGHTS LISTED IN CLAI}I: NONE

LIST ALL RIGSTS WITH A SAME POU AND IRRIGATION USAGE:

CLAI}T souRcE

IF YES COIIPLETE OVERLAP REVIEW

NAUE

ZABALA , cARllEN lil.
YA-TA-IIAY INVESTilENTS,
ZABALA , CARI{EN U.

INC.

DIV
DIV. RATE

DIV.
RATE,/ACRE Drv. vol,. VoL./ACRE

-,Y,

A36-10312
A35-10283
A36-00051c

CLAI}I NO.

BILLINGSLEY CREEK
BITLINGSLEY CREEK
BILLINGSLEY CREEK

PURPOS ES

0.050
7 .500
0.150

0.050
0.051
0.037

LIST ALL RIGIITS WITH SA}'IE POU BUT NOT USED'FOR IRRIGATION'

iloNTH/DAv

01-01
01-01
01-01
01-01
01-01
01-0 1

01-01
01-01
01-01
04-01
01-01
01-01
01-01

RATE VOLUME

60 AE/A

. 6 0 AF,/A

A36-10312
A35-10283
A36-08320
A35-10314
A35-00051c
A35-04033
A36-04033
A36-10260
A36-10260
A36-000548
A36-07089
A36-07089
A36-07323

12-31
12-31
12-31
12-31
12-31
L2-3L
t2-3L
L2-3L
L2-3I
08-30
L2-3L
12-31
L2-3t

.020

.L20

.040

.040

.020

.020
-040
.040
.020
.o20
.020
.040
.040

crs
cFs
CFS
cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs

STOCKWATER
STOCKWATER
DOMESTI C

DOME STI C

STOCKWATER
STOCKWATER
DOMESTI C

DOMESTI C

STOCKWATER
STOCKWATER
STOCKWATER
DO}4E STI C

DOI4ESTIC

NAXE

ZABALA ' CARMEN I,!.
YA-TA-HAY INVESTITENTS' INC.
ZABALA , CARMEN U.
ZABALA , IGNACIO NICK
ZABALA , CARI'IEN ![.
GOSSr , PHrLr.rP c.
GOSSI , PHILLIP C.
GOSSr , PgrLLrP C.
GOSSI , PHILLIP C.
DAIILGREN , KATHARYN
LAUGITLIN ' CRAIG J.
LAUGHLIN , CRAIG J.
MILDREN , VIALTEN E.

FROM
FROM
FROM
FROlil
FRO}T
FROII{
FRO}I
FROM
FROI{
FROM
FROM
FROIIT
FRO}T

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO



PAGE: 1O
DTVERSION AI4OUNT REVIEW SHEET CONTINUED

D
RATE/VOLUME CALCULATIOIiTS : ( IRRIGATION )

cLAIM NUIJTBER: A3 5-10 312

1b. CALCULATIONS

\

la. IRRIGATION RATE
ACRES

4

fJ.r.3,

x {:02 cFSlAcRE =

2')

0.0 3 _ cFs

3.0 AE/A

AFIA FOR AREA

AE/A

y(_) p1K) ***

{i
'-t .

(Taken fton P/! review)
\,/

DOES AMOUNT CLATMED EXCEED 0.02 cFslAcRE? 
"(1};]

IF YES ADDITIONAL WATER USE FORT FILED AND ATTACHED?

IRRIGATION CONSU}IPTIVE USE

CLAIMED CONSUT{PTM USE =

N(
| -,-

. ) i \J

'. . 1'] ":r

2

ACRES x CONSUMPTM VOL-

TOTAL CONSU!4PTTVE USE

IRRIGATION DIVERSION VOLUME

CLAIITED DIVERSION voLUME =

AcREs | *DIvERsIoNvoL

3

AE /A

AFIA FOR AREA

AF//A

-\
TOTAL DIVERSION VOLU}TE

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

sEE ATTACHED SHEET? Y(-) N(-)

REIIARKS: (fnclude Iinitations on coNSuMPTIvE usE for conbined rights')



PAGE: 11
DIVERSION AI'IOUNT REVIEW SEEET CONTINUED

=================
RECO!&TEIIDATIONS :

REC.
PURPOSES

========== ========================================

cLAIlr NUIIBER: A35-10312

REC.
usE

DATABASE

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

REC. DIV
voL. AF,/A

..\
'4

.l tcoNs. . d:;
t

EXAI4INER.a
42 '..3

i i-
.-

2 ..tu

J

0^)
9rocrc a,+rmiit

3 -tr tl -/5
l-l tz_JI

DATABASE

DATE

EXAI'IINER DATABASE

-4rA+ O. 05
0,0 /

#o.ot
-?

X
-x

..\J

TOTAI. FOR THIS RIGITT

REVTEWED BY: 5c c-
================

lt.

WR

o.0b aa

+ 1- C. t-

o-o5

,ry,tr I
o

/2 4c.

e,

5-e-, ^il'E0*/
C-My*L\r*u

rod^€*a-
-erM



a PAGE: 12
BASIS OF CLAII/T REVIE}| SHEET

A CIIECK ONLY TIIE FOLLOWING THAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDIIIONAI. DIV. A}lOUNT

SPLTT VTATER RIGHT REVIEW

RooT WATER RIGHT NUUBER: 35-10312

TOTAL DIVERSION RATE OF WR SPLITS

SPLXTS:

OLD RIGHT CURRENT
NU}IBERS CLAIM NUHBERS

A36-00051 A36-'10312

DIVERSION RATE REVIEW

DO THE SU}T CFS RATE OF

IF No' is the written

CLAI}I NUIIBER: A36-10312

ACCEPTED
AS CLAI!4ED

I k/'
I v.l
I w-Y

NEEDS
REVIEW
{)()()

.-l
".t

1!"i

I

(:-'l

d::

c\'

B

EXAMINERDATABASE
1.200 crs

0 .050

TOTAL CFS 0.050

THE SPLITS E9UAL TIIE ROOT RIGIIT CFS RATE? (Y'lN)
review sheet attached? (Y,/Nl

DIVERSION
RATE

CURRENT "R"
CLAIM NUI{. RATE

WR RIGHT
NUI1IBERS

36-00051

FIELD
EXA.I{INER

DIVERSION
RATE

1.200

1.200

DATABASE
N

REIdilRKS:

AUTHEI{TICATIO

SIGNATURE:

NA}TE OF FIELD EXAMINER

.:

tl) -1
.\ \-' /J

DATE:

TITLE:

=================== = ===========
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(7-e1)

CLAIM NO.
OR ENTRY

ORDER

r\4Yf

=)z-{o'-

AGEN:T

INIrIAI.S
DATE

. STAGE
CONDITION ,. ORREMARX'

CODE

EaL
DAA
*rG)

sTArus
PRESI'I,TPTION

CODE"SLf'd4, u+cr\-
6"0>-

3()o

9:"9 
I

I

I

I

I

I,',|

'' " 1

, t :l
',' "'l
'l
'l

-
.

'\

ICROFILl\/fED

,lAi{ ? I litq3
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T65
T7S

..FFIN
BELL
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/

I

(r.-

\
t

1i,,,'!-'
u

1

.J

.v
t-

\

1.r, r*' ''

1r

at

ii,,, /r i

i1,:{'',
I

r') t
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I

r)

)
I

I
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CONVEYAIICE LOSS - I.,()RSTELL

REACH LENGTH
(FT)

I
2
3
4
5
6
7
8
9

10
11
12
13
11
15
16
17
18
19
20

TOIALS 17OO

rcRSTELL DELIVERY
LOSS (cFs)

(cFs)
0.01 0.12
0.02 0.22
0.15 0.24
0.05 0.38
0.05 0.21
0.04 0.16
0.08 0.48
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0 .00
0 .00
0.00

0 .41 1 .81

DELIVERY FL(n.'

Loss (cFs)

2.22
2.07
1.83
1.43
I .01
0.75
0.56
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

-s9 A.8,c,D
-tsr8\
- rozSt A
--tl A
-8, A+B
-st Etc
-7c,A

4.0
4.0
4.0
3.0
3.0
3.0
3.0

300
200

1 500
600
600
500

1000

AVE

IIIDT H

(FT)

SEEPAGE
( FrIDAY)

2.OO
2.00
2.00
2.00
2.00
2.00
2.00

I.)
i!l
;".: fr:'
,:.b Cl'l*'-: c;:t

--t

DELTVERY LOSS

LEFT FACIOR
(cFs)
1.81 0.0168
1.69 0.0120
1.47 0.1031
1.23 0.0370
0.85 0.0535
0.64 0.0592
0.48 0.1579
0.00 0.0000
0.00 0.0000
0.00 0.0000

(cFs)
0.00
0.01
0.03
0.06
0.05
0.05
0.21
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.41

-)rA N Re LL

Drrc +

B",l -1 z

il F

l-) rr
lr-- tr;i <

0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000

S--<---

REACH = SECIIOII OF CHAIINEL

LEIGTH = LENGTH oF nreiril-rxe 6HANIIEL CAll BE DIVIDED tNTo EqUAL LEIIGIH REA6HES

OR ACTUAL TEIIGTHS BETL'EEN DELIVERY POINTS

AvE !,IDIH = AVERAGE IoP l,lDIH 0F REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

woisieir LoSS = CoIIVEYANcE Loss lN REAcH BAsED oll IJoRSIELL llETHoD

DELIVERY = ToTAL DELIVERIES Ill REACH

OifiveiV LEFT : sUlt(DELIVERIEs oF CURRENT AllD REllAIllttlc REAcHES)

LOSS FACTOR = 9ORSTELL LOSS/DELMRY LEFT

DELIVERy LOSS = SUU<r_OSi-iltToRS OF CURREII AND PREVIOUS REACHES) X DELIVERY'

NEPNESiXTS THE LOSSES ASSIGXED TO THE DELIVERTES III THE REACH

FLOl,l = TOIAL FLoU AT EEGllllltNG oF EACH REACH



17-92, 323)

PARENT RIGHT NO. 7la

DECRTED RICEE SPI.IT AIIAI.ISIS

-OOO 4 TOTAI. DIVERSION RATE .7o
PREPANATION DATE 1-2q-9a l\alT

( {

A

CLAII'T
PORTION

CI.AII,lED
RATE

1.2

.N
o,l5

o,oA
O,03
9,o25ll

RECOM!,TENDED

RATE

D.oq

o.1?-
o. ta

IS CLAIUED
RATE EXCEEDED
BY ANALYSIS

N\ .9.€Lt
N
N.

CONVEYAIICE
LOSS

DOES DIV RATE +

CAIC. C.L. EXCEED

CLAII.TED RATE

_u-
U
IJ

IOTAL
RECOMMENDED

DIV. RATE
o ,lL
o.l;
o. \q5

\ r= ALLou) 'JI)
Z O.oS afi+ o.o3 lr/ o,oz,f J o .o<

o. $ur

iviidfiiiriLr'rilt
.lA}r, ? 1 tcitr
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