
Form No.4e-14(E (21 a1/8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
A.To-O00€t eldent. Number

Date Received

Receipt Number 3

Phone ( ZOe)

zip

e

8i?-6654

- : Jr'l lr.')l'"1 iltt'l.+i :i ' *,i-.i .\-v
\tl

. ',:.,..-, ., :i ii-:,1 ttItriOTICB OF CLAIM", . : lr "
. :.,.. ';. TO A

,' ,, i, WATERRIGHT
'ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Nameof Claimant(s) IGNACIO NICK ZABATA & CARMS{ M. ZABALA

Mailing Address Route #1. Box #j6B , Ha.qerman. fd_aho 8jji2
2. Date of Priority (Only one (1) per claim) .Trne 2,6. 1881

3. Source of water supply (a) John Bell Ditch
which is tributary to (b) Billinqslev Creek

4. a. Location of existing point of diversion is: Township 7 South Range 13 :d- Section 11

NE 114 of SE 1/4 ol NE 1/4, Govt. Lot, _ B.M., County of Good.ins

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , 1 /4 ol _ 1/4 ot _1/4,

Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 'l /4 ot 114 ol

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
consiructed and as enlarged and the depth of each well. From the conc rete d,iversion on the bank of

Billinssle.r Creek. the water iis transported. to the ororertv bv a.n olen ditch named *.he
John Bel1 Ditch. Once the water is to the propertlr. the property is irrigated, by flood.
irrigation.

Copies: White-S !arc, YeI Iot+'-C I it i nt d n I

li-: j
f :* ,..,,
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6. Water is claimed forthe following I oses:
{*

(both dates are inclusive) (cfs) (acre feet)

For Irrigation purposesfrom Mar. t5 to Nov. 15 amount -0rt5- 
or

purposes from Jan. to Dec. 31 amount O.OZ or

purposes from _ to amount 

- 

or

purposes from _ to

For Stockwater

For

For amount _or
7. Total quantity claimed (a) 0. 15 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is 12 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestockEtC') From time to time. there are two to forrr eelves on the llrolcrf.y.

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated l-our (4) a_cres

11. ln which county (ies) are lands listed above as place of use located? Go Countv

12. Doyou own the property listed above as place of use? Yes X No

lf your answer is'tto, Oeicribe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (X )

14. Remarks

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/1 Tot als

tE1/4 NrJl /4 sv114 sE1/4 NE1/4 Nv1/4 sH1/4 sE1/4 xE1l4 NV1/4 ,v114 SE1 14 NE1/4 NU1/4 sH1 /4 sE1/4

(> 138 2
D
l+ l+

D

e)[1 1 1 1g$4

Last Name ZAts AT,A ldent No. - Copies: Wite -Statc, Yellot+'Claitnant



Map of Project: show clearly the po,..- of diversion, place of use, section number, r,-.rnship, and range number.

Scale: 2 inches equals 1 mile

TOWNSHIP 7 SOUTH
6!]*lwt${ J- Ggyt

. RANGE 13 EA,ST OF THE BOISE MERIDIAN
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15. Basis of Claim (check one) Be, ,cial Use- Posted Notice L--nse
Decree -X--lf applicable provide IDWR Water Right Numbsr Paxt of 35;0051

Court U .S . 
'Disirict Court - Case Numb er L602

16. Signature (s)

("J eV signing below, lflVe acknowledge that lflVe have received, read, and understand the form entitled

"How you will receive notice in the Snaie River Basin Adjudication.' (b.) lflVe do do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments two (2)
For lndividuals: I do solemnly swear or aff'trrn tfrit tne statements contained in the foregoing document are true

Permit

Decree Date llaxdn 22 1

PlaintiffvsDefendantNew Tnterna.tiona'l lvlortgage Rank vs ldaho Power Company

and correct.
Signature of Claimant (s) Date 7- ;'i - i'fr

Date 7' lz-h6
For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
SS,

County of Good i

Title

, that I have signed the foregoing

Organization

Date

)
)
)

Subscribed and sworn (or affirmed) before me this

SEAL

,2 A 'r' day of 19 88

Notary Public

Residing at

My Commission ExPires 5-L0-9
Please Print Name

17' Notice of Appearance: 
will be acting as attorney at law on beharfNotice is herebY given that l,

oftheclaimantsigningauove,ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below

Signature

Address

Date

1

frrll0frCIFlLtuiEt
{t{-T 1 1 1$$\

Copies Whid - fidl te, Yell bw-C I a i m a n t
[-ast Name ZABATA ldent. Numb 

", [3L- oor',tl g





La -ev.e'

alcui' J Gd., oooDtxc. rDAHo
I

aOOOlla{ rrc Llllc{lta coulallll

For valuo Rcccivod 
wARRANTY DEED

CARLOS M. liALiCK, a sltrgle rnai,

Hcrcinc{tcr callcd tlr Granlor. hcrcby grantr, borga,ns, salL o rd convcys unlo

IGNACIO NICK ZABALA and CAR$lilN M. ZI*BAJ,A, husban'i aacl wlfr:
Route #1
llagerrnan, Idaho 83nz

Horcinr{icr callcd thr Gronloc, thc following dcecribcd preorilo3 siluatcd in Godinq C,oun\, ldaho, io'wit:

Townshlp f South, riange ll East ',J' i,tre Bulse Mertdlan
Secti.on ?: etf ifrat lol'ti.orr rrll the Nll+Silt 1ylng North ar'tl

East of LI-. S: . ll.ighwa.y No. i,C, Project lt-2J61
(18) accoratng to t'he srlcvey thereof.

EXCEPT therefrom a tracl; descrl'bed' as iollorsl
Beginnlng al thc'Sr'ulheast corner of the tfld!*SE+

of sai.d Secttoni
Lherrcc Nort:rHi:sLurl.y aJ.111161 rrilid rlght-oi-way

839.6 t'cct more or ltiss', ll a l,oirrt upptrnito r:f litatlon No.

- 
zj6+at "t o'ii:;:.tf# 

i1"]iu .r !ee*, mor. or less to the
East llne of sald. ItWtSnf;

thence South 829 fe:et, nole or lesp along the
East ltne of the Nt{+SEt to the True Potnt of, Segi.nnln$.

TOGE'I}ER wlth a road rlght-of-way ftrl Ingx'sss alal ggress d.Long

the w-est llne of th€ NE+SE+ antl nnning a dlstanpe of aPProx- -
tnately 829 feet North fron the Jou'ihwest corner of sal4'nF$Ei
and also a road rlght-of,-wal 2J feet 1n wlilttr anal funntng
paralel to the South bounclary llne of said propeDty,.tloecnctled
1n Deed. as set forth ln nicrr:fllmed. tnstnrnent ip' 29869,'recorids
of Goodlng County, State of ]dah<.r, ;r'.d'lsta1ce 9t sPproxltnately
4?5 feet Ea.et flom the l{eat .Llrre cf saltl MtBEti ir.e set forth
ln mlcrofllned lnstruroenl No, 2t772 ' records of 'Goodlng Oounty,

. State of Idaho. .;

IN TI{E COUNTY OF COODIN(}, STATE OF IDAHO . 
:

TOCE'fllffi with ?* inchos of lrri.gir.tion water fron the .lohn !e11 Dttch.:'.'

TO HAVE ANO TO HOLD, ttt tcid prrmis, vrillr tlrcir oppurtoncncer unlo tlrc roid Granttrr ond to thr Grlnt-
c': hrin and or:ignr loovcr. And tlp Gronlor ctoes horcby Fownrnl to ond with fhl rqid Grantcc. thct ihc
Grantor ir $rc owncr in f; simplc of roid prcmi*; thot thoy ors lrec lroq d inqrmbrincil rrccpt ar lbovc de-
rcribrd lld lhei G'rcqfor will wonanl and dcfgnd *q somc frcm all lowful clcimr whotrolrrrr. 

,.

Dotd: ltiay 2P, t%6 ''1 ,'. .' -:'.

.-........-,..,..... {Jtil.
ot

t
a
3t
z
9

STATE OF IOAHO. COUNT}'OF GOODING
On thir J t +I/ doy ol May t9 86

brfon mr, s notory public in cnd {or saki Stonc, pr.
rcnolly opprocd

R-
tji:.
(rt.i

tno*oJo mlo
r{rbdrtfd
t!

io
P 0'"\

d

stngle man

1 whco nonr ls
ond oclnowbdgrd
rncutcd lb srnr.

MIC$OFILME*

cAnlos.r,r'i

((' l!'''
i't"

tJ

,t

ct'
c'-:

a

F

t' rscT t 1$3rt

4 3r"* oo() S/ C
Cood,^g lood!. Pn^ring

No0rry Public
lda$c



ADJUDICATION ATTORNEY NAME ADD/UYDA'TE
INPUT: AJ SELECTION:HIIT_NOA-BROWN2.SEL

TYPE OF ACTION: ADD
I.lODIFY ALL FIELDS FLAG: LAST NAME: BROV'N

ADDRESS LrNE 1: IIEPWoRTH NUNGESTER LEZAIIIZ
ADDRESS LINE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID ZIP3 833030389

PAGE:

"1
i,l

FIRST NAME: PATRICK O :'.--.
ADDRESS LINE 2:133 SHOSHONE ST N-- "-

-.-.t
PHoNE NUITBER: ( 208 ) 734-7510 ;,

f'\
iI

:i\
#;
.::;

{-::1 l

36-00003A
36-00011A
36-00033D
36-000338
36-00051c
35-00051E
36-00055AA
35-00054A
35-00090D
36-000908
36-00104A
36-02008
36-02009
35-02588
36-10308
36-10309
35-10310
3 5- 10 314
36-10409
35-10588
36-10706

A35-00003A
A36-00011A
A36-00033D
A36-000338
A36-00051c
A36-00055AA
A36-00064A
A36-00090D
A35-00090E
A36-00104A
A36-02008
A35-02009
A36-02588
A35-10308
A35-10309
A36-10310
A35-10312
A36-10314
A36-10409
A35-10588
A35-10706

ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FTLE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSTULLY ADDED TO NAI{E FILE
ATTORNEY NAME SUCCESSTULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLI ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FTLE
ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FILE
WATER RIGHT HAS ONE ATTORNEY OWNER CODE - NOT

ATTORNET NAME SUCCESSFULLY ADDED TO NAHE FILE
ATTORNEI NAME SUCCESSFULLY ADDED TO NAI{E FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULTY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAT{E SUCCESSFULLY ADDED TO NAI'IE FILE
ATTORNET NAI.iE SUCCESSFULLY ADDED TO NAI{E FILE
ATTORNEY NAI,IE SUCCESSFULLT ADDED TO NA}IE FILE
ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE
ATTORNEY NAI{E SUCCESSFULLY ADDED TO NA}IE FILE
ATTORNEY NAME SUCCESSFULLY ADDSD TO NAI'IE FILE
ATTORNEY NAME SUCCESSFULLI ADDED TO NAI{E FTLE
ATTORNEY NAI4E SUCCESSFULLI ADDED TO NAI{E FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NA}IE FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E FILE
AITORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLI ADDED TO NAI{E FII,E
ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAI{E FILE
WATER RIGHT HAS ONE ATTORNEY OVTNER CODE - NOT

ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
ATTORNEY NAT{E SUCCESSFULLY ADDED TO NAIIE FILE
ATTORNEY NAME SUCCESSFULLT ADDED TO NAME TILE
ATTORNE:I NAME SUCCESSFULLY ADDED TO NAI{E FILE
ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE
ATTORNEI NAI{E SUCCESSFULLI ADDED TO NAHE FILE
ATTORNEY NAI{E SUCCESSFULLY ADDED TO NAME FILE
ATTORNEX NAME SUCCESSFULLI ADDED TO NAI{E FILE
ATTORNEI NAME SUCCESSFULLY ADDED TO NAI{E FILE
ATTORNEY NAME SUCCESSFULLY ADDED TO NAUE FTLE
ATTORNEY NAI.IE SUCCESSFULLY ADDED TO NAI'IE FILE

ADDED / -a,.lo \ 0.'
\^, 

S l"'1.1'\0r,,, I

i- "
i.-.t

xooeo/oa'd" A 5,ri'f .'1:1,\rr, (
c-
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Hepworth,
Nungester,
& Lezamiz

L'AHII

20

22

HEPWORTH, NUNGESTER & LtrZAMIZ,
CHARTERED

f33 Shoshone St. North
P. O. Box 389
Twin FaIls, ID 83303-0389
Telephone: ( 208)734-7510
Abtorneys for Claimant
( PPK\2rs30SUP. No2\lmr )

RECEIVED

FEB 2 5 1993

Deparlm.ent of Water Fesourcss
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF T!^IIN FALLS

*)t********

InRet
of Righ
from th
Water S

he General Adjudication
ts to the Use of Water
e Snake River Basin
ystem

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
9{ater R.esources,

PetiLioner '
vs.

Case No. 39575

EAGERI'I.AN WATER RIGET OWNERS 'INC. AND ITS INDIVIDUAL
I.I.EHBERS ' SECOND SUPPLEUENTAI
NOTICE OF APPELRANCE

)

)

)
)

)

)

)

)

)
)

)
)
)

)

)

)

)

)

)

)

)

)

)

United States; State
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

of
he
e

Idaho;
use

River

***/rrt**)t**

coMEs NoI^] the law firm of Hepworth, Nungester & Lezam\z

ivllfrtl$FiLh'l
0cT 1 1 i$*rt

SECOND SUPPLEMENTAL NOT]CE OF APPEARANCE - I



2

J

4

6

7

o

9

10

1'1

12

13

14

15

16

17

18

19

20

21

22

23

tAr*-l
Hepworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mallane, Thomas
Mavencampr John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Atlen & Mildred
Culbertson, Stowe Allen & Mildred
Barnard, Clifton R.
Barnard, Clifton R.
Rea, Edna Mae & BelI, VerI C.
Rea, Edna Mae & Bei.I, Verl C.
Sauer, Roy E.
Jensen, Darrell W

Jensen, Darrell W

Jensen, DarreIl W

Jensen, Darrell W

Robinson, Creed &

Robinson, Creed g

Zabala, Ignacio N

Zabala, Ignacio N

Zaba1a, Ignacio N

Sue
Sue

A36-000554A
A36-00r04A
A36-00054A
A36-10705
A35-02588
A36-00090D
A36-10409
A36-02008
A3 5-0 2009
A36-000oJA
A3 5-0 0 0,033E
A35-00033D
A36-r0308
A35-10309
A36-r0310
A36-00011A
A36-000908
A36-10588
A35-0005IC
A36-10312-000518
A35-r0314

Saundra
Saundra

ick
ick
ick

Dated this
HEPWORTH, NUNGESTER & LEZAT4TZ'

CHARTERED

By
rown

Attorneys for ResPondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the state of

Idaho, \,tith offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa11s, Idaho 83303, and one of the attorneys fot the respondents

in this matter r c€rtifies that he caused bo be mailed a coPy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

, 'r.h.!*.4\5!l :i li*

ii I iU i"1L r ! L;l'l ::;
,,r, p'3 j i 1{i; lf:!; : 1 &\J )

- | ^^, 
of February, 1993.

SECOND SUPPLEMENTAL NOTICE OF APPEARAN CE - 2
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day of February, f993, Lo:

Snake River Adjudication (original)
District Courc
P.O. Box 27070
Twin FaI1s, ID 83303-0126

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

(1)

The United States Department of Justice (f)
Environment and Natuial Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rowna I

MIOROFfuliilD
ilf i , , {8ft1i
Eiq.i I I tert

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3



I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER F'ROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-00051C
Date Received z 7/27/1988
Receipt No: S00LL37
Received By: SCC -

NOTICE OF CLAIIII TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

L. Name:
Address:

OR
Name:
Address:

IGNACIO NICK ZABALA
RT. 1 BOX 368
HAGERI,IAN, ID

CARMEN !I. ZABALA
RT. L BOX 358
HAGERMAN, ID

83332

2 08-8 37-5 6 s 4

208-8 37 -6654

County
GOODING

83332

2. Date of Priority: JUN 26, 188L

3. Source: BILLINGSLEY CREEK Trib. to: SNAKE RIVER

4. PoinL of Diversion:

Township Range Section L/4 of l/4 of L/4 Lot
07 S ].38 1.1 NE SE NE

5. Description of diverting works:
VIA BELL DITCH

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

From
03/1.s
0L/0L

To
tL/L5
L2/3L

c. F.
0
0

S (or) A.r.A
. i_50
.020

7. Total Quantity Appropriated is:
0 .1_50 C. F, S. ( and/or )

B. Tota1 consumptive use is
9. Non-irrigation uses:

s/ 4 CALVES

A. F.A.

L2.0 Acre Feet per Annum.

Date z 07 /27 /BB

+r1iYJ F,bi=i
, , ,t -
irl,i r. i
It i

A36-000 51C Page L



10. Place of Use:

Township Range
07S 13E

L/4 of t/4
NW SE
NW SE

Section
2

Lot Use
IRR
STOCK

Acres
4.0

0

0

Section Acres

Total Acres

1L. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

t4. Remarks:

15. Basis of Claim: DECREED
Case Number: 1602
Court :
Decree date z 3/23/t932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COI,IPANY
Decieeffi vs Decree Defendant

4

4

A36-000 5LC Page 2 Date z 07 /27 /88 ..,'t .

.....,tt^V'

,i'" \-\" ,"\ \
' '.\ v

tl$ j-



16. Signature( s)

(a. ) By signing below, Irye acknowledge_that l/hle have received, read and

understand the form entitred i'ioro you tiilt receive notice in the snake River
ii"in eAi,taication." (b. ) t/YIe di 

--..- 
do not wish to receive and pay

a-smaff innual i"" for'monthly copieFlilE the docEEE-sheet.

Nurnber of attachments:

For Individuals:

I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

State of

County of

Idaho

and sworn (or

t9

ss.
)
)

)

Subsc r ibed

of

affirmed) before me this 

- 

day

Notary PublI-c

Residing at

tily Commission Expires

SeaI

1i,

f ii\t

A36-00051c Page 3 Date z 07 /27 /88
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IDAHO DEPARTMENT OF WATER RESOURCES

36-000s1c & 36-000s18

0 660 Feet

TNS 75, RNG 13E
sEC 02,I\WSE

N

w

GIS PLACE OFUSE PRESENTATION
1987 andior 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

o Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

/v



.LAM NTTMBER' 36' o oory-
"/t/t

oBrEcrroN FILED yes
TorAL AcREs FR.M RE..MMENDATT.N 4

cEocRApHrc rNFo sysrErt 3

TRANSFER NUMBER

36 - ooo 5tE
DATE

AGElrT ?-

I

I
U

h
I

I

\

t
I

N.IGTIT

NO

R.ECOM

6IS

RECOM

RECOM

GIS

RECOM

Gls

,28

UPDATED POLYGON #

t/t
UPDATED ,

S--2 i

NE swNlv SE

NETNS RNG sEc NW sw SE NE I.nv sw SENE NW sw SE NE t{w SW SE

-7s 13e 2 4
3

I

t3E 77s ,24

835-DBPOU. DBF

B3 6-DBPOD . DBF

POLYGON CREATED ON 504

ATTRIBUTES OF 836-POU.SHP

ATTRIBUTES OF 835-POD.S 4

SF
3c - ooos

eC'oooj\C-

E

P/U CONFLICT ves ( t no tr(. t

P/D CoNFLICT ves ( ) no Jlt
READY FOR DECREE ves (,,f) no { )

SEI'IT FOR DECREE ve= ,Vt nc r \

KKq , glz/qt



AJ0Z49Np IDAHo DEPARTMENT OF TJATER REsoURCEs DAIEz 0?/11/97

No. 36-00051C ADJUDICATION CLAII.| PROFILE REPORT PAGE: 1

( REG I ONAL )

Ot.,NER

CODE NAME & ADDRESS

C IGNACIO NICK ZABALA
C CARMEN III ZABALA

PO BoX 262
HAGERMAN ID 83332
(208) 837:6654

IJater SoUTCE: BILLINGSLEY CREEK

Point(s) of Diversion: T07S R13E S11

Place of use LegaI Description for: IRRIGATION

Tributary to: SNAKE RMR

NESENE

PRIORITY
DATE IJATER USE

06/26/1881 IRRIGATION
STOCKT'ATER

STOCKWATER

USE PERIOD
FROM TO

TOTAL DIVERSION:
CONSUIIIPTIVE USE:

15 11-15
15 11-15
16 03-11

0-15 cFS
0.02 cFs
0.05 cFs

DIVERSION DIVERSIOI'I
RATE VoLUI'iE

0.15 CFS
12.00 AFA

Stage: DECREED

G(XlolNG County

SUl'l

03
03
11

T RS

07s 13E 2

Ptace of use LegaI Description for: STOCKITATER

NE NL,

NENE NL,NE SL,NE SENE : NENI.I NLINII SIINTI SENI.J

T R S :LtACLtACLtACLtAC :LtACLtACLtACLtAC

07s 13E 2

Ptace of use Legat Description for
NE

NENE NI.,NE SI'NE SENE

Lt AC Lt AC Lt AC Lt AC

07s 13E 2 
=

PoU County: GooDItlG

Non-lrrigation Uses: STOCKIJATER, 4 CALVES

Other Rights: NONE

NE

NENE NI.INE SI,'NE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

Nt.l

NENI.J NI'NI., SIJNTI SENI'
Lt AC Lt AC Lt AC Lt AC

STOCKIJATER
Nt,

: NENII NWNL, StJNtJ SEN!,
:LtAcLtACLtACLtAC

sll
NESTJ Nr.rSLl STJSLJ SESII

Lt Ac Lt Ac Lt Ac Lt Ac

stJ
NESTJ NLJSTJ SIJSH SESI'

Lt Ac Lt Ac Lt Ac Lt Ac

sH
NESII Ntrst, sL,sL, sEstJ

Lt AC Lt AC Lt AC Lt AC

SE

NESE NI,JSE SI.'SE SESE

i:_i:::_i:::_l:::_l:
04
TOTAL ACRES

SE

NESE NWSE SIJSE SESE

Lt AC Lt AC Lt AC Lt AC

s

SE

: NESE NtrSE SLjSE SESE

:LtACLtACLtACLtAC

4-0
4_0

T RS

Remarks: GEN

Dates: Exam Made Date

Fietd Inspection Ftag:
Presumption Ftag:

WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.
O-03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.

Verified Date:

Misc: Llater District Nurnber: 35A

Objection Filed Date: 04/29/'1993



AJO749NP IDAHO DEPARTMENT OF i.JATER RESOURCES DATE: A2/11/97
No. 36-00051C ADJUDICATIoII clAll'l PROFILE REPORT PAGE: ?

(REGIONAL)

===========================E================-==========a================================================B===================E:=====

Conments: Date= O3/08/1991 User-lD: BEDKE Subiect: scc-STAFF REvIEt,

Datez 1O/21/1992 User-ID: CHRISTEiI Subject: CHAIIGE IN CLAII'I 10-21'92
CHAIIGED SEASON OF USE FOR STOCKIJATER TO AGREE IJITH IRR SEASOI{.KKC

Date= 08122/1996 User-ID: DSHAFF Stbject: NAME GHA}|GE-ATTY DELETED

CflRT GRAIITED l,lOTl0il FoR ATTORIIEY To HITHDRAI, As ccX,JllSEL Fffi THE

CLAIl{ANT.

Datez O2/11/1997 User-ID: SSHERIIAN Subject: ADDRESS CHANGE

ADDRESS CHANGE BY CLAII,IANT LETTER; NCAP DotlE.

Audit: 02111197 SSHERl.lAl,l

)



AJ0Z49Np IDAHo DEPARTMENT OF bTATER RESoURCES DATE: 02/11/97

No. R36-00051C ADJUDICATION CLAIM PROFILE REPORT PAGE: 1

( REGI ONAL )

=====================================================================:==============================================================

OLJNER

CODE NAME & ADDRESS

C IGNACIO NICK ZABALA
C CARMEII I.I ZABALA

PO BOX 262
HAGERII,IAN ID 83332

llater Source: BILLINGSLEY CREEK

Point(s) of Diversion: T07S R13E S11

Ptace of use Legat DescriPtion for:
NE

NENE NIJNE SI.JNE SENE

T R S:LtACLtACLtACLtAC-- : -----
07S 13E 2 

=

I RR I GAT ION

Tributary to: SNAKE RIVER

NESENE

PRIORITY
DATE IJATER USE

06/25/1881 IRRIGATION
STOCKWATER

USE PERIOD
FROfil T0

03-15 11-15
01-01 12-31

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSIOII DIVERSION
RATE VOLUME

0.15 cFS
0.02 cFs

NI.J

NENIJ N!'NII SUNIJ SENIJ

Lt Ac Lt AC Lt AC Lt AC

sl.J

NESI.' NIISLJ STJSIJ SES!'
Lt Ac Lt Ac Lt Ac Lt Ac

sL,

NESL Ntrst sHsu sEsLl
Lt AC Lt AC Lt AC Lt AC

SE

: }IESE NWSE SIISE SESE

:LtAcLtAcLtAcLtAc
04
TOTAL ACRES

SE

NESE NIJSE SIISE SESE

Lt AC Lt AC Lt AC Lt AC

0-15 cFS

stage: DECREED

G00DING County

14.00 AFA

SUl'l

4.0
4.0

Ptace of use LegaI Description for: SToCKLIATER

NE Nt,

NENE NI.,NE SI.JNE SENE : NENLI NI.,NI., SWNIJ SENLJ

T R S :LtACLtACLtACLtAC :LtACLtACLtACLtAC

07s 13E 2 :

PoU County: GooDING

other Rights: NoNE

Conditions of Approvat :
NO5.-THEOUANTITYOFLIATERUNDERTHISRIGHTFORSTOCKT.'ATERUSE

- SHALL NOT EXCEED 13,OOO GALLONS PER DAY.

N07 - THE cONSUMPTM USE VOLUI.IE Is ONLY FOR THE IRRIGATION PoRTION

- OF THIS IJATER RIGHT.
NO8 - THE OUANTITY OF UATER DECREED FOR THIS L'ATER RIGHT FOR

- STOCKI.IATER USE IS NOT A DETERiIINATION OF HISTORICAL BENEFICIAL
- USE.

NOl . THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF IJATER

- DESCRIBED FOR STOCK L'ATER PURPOSES AT A POINT OF I'IEASUREI'IENT

- IIHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO

- LONG AS THE OUANTTTY DIVERTED AT THE POINT OF DIVERSION DOES NOT

- CONSTITUTE UNREASONABLE I.IASTE.

s

Remarks

Dates:

Misc:

EXP WATER IS DELIVERED THROI.JGH THE JOHN BELL DITCH.

Exam Made Date: Verified Date:

tlater District I'lumber: 36A Fietd lnspection Ftag:

Objection Fited Date:



Presumption Ftag:



AJ0Z49Np IDAHO DEPARTI4ENT OF TJATER RESOURCES DATE= 02/11/97

No. R36-00051c ADJUDICATIoN CLAIM PRoFILE REPORT PAGE: 2

( REG I ONAL )

Corments: Datez O3lO8/1991 User-ID: BEDKE Subject: SCC-STAFF REVIET'I

Date: 1O/21/1992 User-lD: CHRISTEN Subject: CHANGE IN CLAIM 10-21'92
CHANGED SEASON OF USE FOR STOCKI.IATER TO AGREE I.'ITH IRR SEASON.KKC

Date= 08/22/1996 User-tD: DSHAFF Subject: NAl.lE CHANGE-ATTY DELETED

COURT GRANTED iIOTION FOR ATTORNEY TO I.'ITHDRALI AS COI,'NSEL FOR THE

CLAII.IANT.

Date: o9/17/1996 User-lD: DSHAFF Subject: CoNVENYANCE LoSS AIICUNTS

O.O3 CFS OF THIS RIGHT IS LIi,IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.

Date= 10/07/1996 User-ID: DSHAFF Subject: REVISED REcot'lMENDATI0ll

PREPARED CONSISTENT IIITH SF5 AND REVISED CONSUI.,IPTIVE USE A},IOUNT

AT 3.5 AFY,/ACRE.

Date,, O2/1111997 User-ID: SSHERIiIAN Subject: ADDRESS CHANGE

ADDRESS CHANGE BY CLAIMANT LETTER.

Audit: 02/11/97 SSHERMAII



State of ldatro
DEPARTMENT OF WATER RESOURCE
1301- North Orchard Street, Statehouse Mail, Boise,Idaho
Phone: (208) 327-7900 FAX: (208) 327-7866

RFC EIVFo
S FTB/

1 t997
8370e''0089

Wale,

February 6, L997

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

J- tt-?? : --//n o/-'A'<,(-,
rcNAcro NrcK Ar\TD .ARMEN M 

'ABAIJA 
' '+'R' IV ca"fut q ][,^ oooslC-

pO BOX 262 
vruu'rsrr r-r AruAr,{ 

+)booofl€) 4/;/ ar-}hfl.
HAGERIuAN ID 83332 f/Lt4)rt'ed 0lt7zzl/UT14)
Re: snake River Basin.Adjud.icarion ,r*"o,r,.i 7L- o 07U uVL- lo1l1 '

water Right Nos. 36-ooost-q, 36-oo05:-di z6-08320 ../)2
O(^.,and.:elrO:r+ 1Ct ;' -lQ)t -+fi-,.---' >

Change of Address

Dear war.er Righr owners . 0e 
" 

W'D'

rDwR has been notifi-ed t,he address presently in our wat,erright, records is incorrect. Although we have reiched. you at theaddress above, w€ need you to confirm t.his is your correctmailing address. The staff of this agency musl avoid relying
upon t,he word of ot,hers about. your mailing add.ress.

rf the address above is correct, prease sign your name atthe bott.om of this Iett.er, and return it to this ofrice. other-wise, please make t.he proper corrections, sign, and return thisretter. Thank you. f or your help. we hope to assure t,hat. youreceive future notices about. SRBA matters.

rf t.here has been a change in ownership of the property towhich the water right ref erenced above appries, plea-se calr thisoffice toll-free at. 1-8oo /+st-4L29 to oblain a form to make thisrequired change t,o the claim record.

Sincerely,

Adjudication Bureau St,aff
SO: ss: region

#######

as shown above or as otherwise changed.

t Signat.

The ess r-s o
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FEB I I 199?

.artment of water Resourco
oarrlhorn Etanian

IN TEE DISTRICT COIIRT OF THE FIFTE iITIDICIAI. DISTRICT OF TEE
STATE OF IDAEO, IN A}ID FOR TIIE COI'linTY OF TWIN FAIIJS

In Re SRBA

Case No. 39576

NOTICE OF COMPLETED
N)MINISTRATIVE PROCEEDINGS

Watser Rigb,te 36-0005LC and 35-000518

IDWR has completed the following AdminisErative Proceeding:

lEl Change of Address

l:l Substitution of Party

l:l r.c. 42-222 Transfer

CEAI{GE OF ADDRESS

Name of Claimant:
New Address:

IGNACIO NICK ZABAI,A
PO BOX 262
HAGERMAN ID 83332
(208) 837-66s4Phone:

Claimant's Water Rights: 35-00051C and 35-000518

The Claimant has filed Objections or Responses to the following wat.er

rights: 36-0005lC, 36-000518 , 36-00071A and 36-00075

IDWR cert,ifies that it has completed its investigation into the

changes t.o E,he element,s of the water rights list,ed above as seE forth in

the attached, Amend.ed Director's Reports for said water rights. No other

changes have been made t,o the elements of these water rights except, as

set forth above.

NOTICE OF COMPI,ETED
ADMINISTRATIVE PROCEEDING
2/L2/rss7 36-000s1c ArsD 36-000518 PAGE 1



rDWR has selived copies of the Notice of. Completed AdminisErative
Transfer and Amended Director'E Reports (s) on the elairirant (s) , prior
claimants (s) and all parties in the subcaseg affect,ed,, if any, as

reflected on the attached cercificate of mailing.
DATED , Fegrr"rop/ /1,, / gg|

sentat ve

NOTICE OF COMPLETED
ADMINISTRATI\E PROCEEDING
2/L2/Lee7 36-00051C At{D 36-000518 PAGE 2



1

2

3

4

CERTIFICATE OF I{AIIJING

I certify t,hat on 3-* t -, | ? ? 7 I mailed the original
and copies of this form to the following persons, postage prepaid

and addressed as follows:

Original to:
Clerk of t,he District Court
Snake Rivbr Basin Adjudicatj-on
253 Third Avenue North
P.O. Box 2'70'7
Twin Fa1ls, Idaho 83303 -2707

One Copy to:
Each party in t,he subcase , ot attorney of record:

IGNACIO NICK ZABA],A
PO BOX 252
HAGERIIAN ID 83332

CARMEN M ZABAI,A
PO BOX 262
HAGERIIAN ID 83332

One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 83711-4449

One Copy to:
United States Dept. of ilustice
Environment & Natural Resource Div.
550 West, Fort Street, MSC 033.
Boise, ID'83724

s ture o person or attorney ma

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/t2/Lee7

ng the orm

36-00051C AIID 35-000s18 PAGE 3



AJ5856llP - , r::"riji IDAHO DEPAITIIEIIT OF TTATEI RESqNCES
RECOOIEIIDED IIATER RIGIITS ACOTJIRED UXDER STATE LAU

l; DATE:
PAGE:

FEB-12-t997
A-l

RIGHTS FRdI: SCURCE: BILLIIIGSLEY CREEK TRIBI,JTARY: SIAXE RMR

RIGNT !|I,TI8ER:

IIAI,IE & ADDRESS:

sct RcE:

ouA[T tTY:

PRIoRITY DATE: 061261181

PolllT OF DIVERSIoII: T07S R13E sll

PURPOSE AIID
PERIO OF USE! PURPOSE OF USE

IRR I GAT IO}I
STOCKI'ATER

PLACE OF USE:

36-00051c

tGilACto ucK ZABALA
CIRHEII H ZASALA
P0 Box 262
HAGER}IAII ID 83El2

EILLIIIGSLEY CREEK TRISUTARY: SIAIE RMR

0.15 cFs

THE OUAIITITY OF IJATER U}IDER TIIIS RIGHT FOR STOCKTJATER USE
C$AI I NNT EYFEFN TA NNN NAI I AIC OED hAY

THE APPROPRIAT$ IS EIITITLED TO TIIE AUA}ITITY OF IJATER

DESCRIBED FOR STOCX IIATER PURPOSES AT A POTIIT OF HEASIJREIIEIIT
UHERE THE DELIVERY DITCH EIITERS TIIE PTACE OF USE OESCRISED, SO

LOIIG AS THE EN'AXTITY DIVERTED AT THE POTIIT OF DII/ERSIOII DO€S IIOT

COIISTITUTE UIIREASOHAELE IIASTE.

ilESEIE

Uithin Gmolllc cornty
NUSE 4.0

uithin GmDlllc county
IusE

uithin cmlHG County

PERIO OF USE

lrrigation Season
01-01 12-31

OT,AIITITY
0.15 CFS

0.02 cFs

TRRIGATIOT
T07S R13E S02

4.0 ACRES TOTAL

STOCKUATEN

T07S R13E S0Z

coilstnPTtvE USE: T4.O AFY

THE CIIISI,IIPTIVE USE VOLUI,IE IS ONLY FOR THE IRRIGATIOA' PCRTIOTI

OF THIS gATER RIGIIT.

OTHER PROVTSIONS IIECESSARY FOR DEFIIIITIOII OR ADIII}IISTRATIO}I OF THIS UATER RIGilT:

THE OI'NTITY OF VATER DECREED FOR THIS UATER NIGHT FOR

STOCXT'ATER USE IS NOT A DETERI4INATIOII OF HTSTORICAL 8E}IEFICIAL
USE.

EXPLAIIATORY iIATERIAL: BASIS OF CLAIT . DECREE



AJ58!t6rP
' lDlllo DEp rrrExl oF uAtEn nEsqjncEs

RECO'IIEIIDED TNTEN IIGIITS AGUIRED UTDEN STAIE TT9
DtlE: . FESjtZ-t997
PAGE! A-z

RIGHTS FROI: S(IIRCE: EILLIIIGSLEY CNEEr TRTBIITARY: SIIAXE RItGn

RIGIIT IIU}IBER: 36-00051c (cotT)

EXPLAIIATORY IIATERIAL: (COIIT)
IIATER IS DELIT'ERED TINOUGII TIIE JOIIII SEIL DTTCII.



. AJ5856[P IDAHO DEPANNGIT OF IIATER RESqJRCES
' - ':j 1 j: i 1:r ..1:.i:.;-i;:;.,. iL'::::'.;: nECrolflEXDED llATEn RtcllTS AOn tnED UOEn SI TE LAg

DATE! FEB-tZ-i992
PAGE: A-3

RIGHTS FROII: S(IJRCE: BILLIIIGSIEY CREEK TRIBTITARY: SXAXE RIVER

RIGHT lllJl,lBER:

IIAllE & ADDRESS:

S(URCE:

OUAIITITY:

PRIORITY DATE:

PolllT 0F DIVERSIOI!

PURPOSE AIID
PERICD OF USE:

PLACE OF USE:

36-000518

CAR}IEN I{ ZABALA
IGIIACIO IIICK ZABALA
P0 Box ?62
HAGERT4AIT tD 8:155?

EILLI}IGSIEY CREEK TRIBUTARY: SIAXE RIVER

0.05 cFs

THE APPROPRIATON IS EIITITLED TO THE OUAXTITY OF IJATER
DESCRTBED FOR.STOCK ITATER ruRPOSES AT A POTIIT OF IEASURETIEIII
UHERE THE DELIVERY DITC}I ETTERS THE PLACE OF USE DESCRIBED, SO
LOIIG AS TIE AUATTITY DIVERTED AT THE POIIIT OF DIVERSI(n DOES IIOT
COIISTITUTE UIIREASOIIASLE I'ASTE.

THE AUilITITY OF I{ATER UilDEN THIS RIGHT Ffi STOCKUATEN USE
sflALL ltoT EXCEED 13,000 cALLofts pER DAy.

06t26t18131

T07s R13E Stt IIESEHE tlithin c(xDtltc County

PURPOSE OF USE

IRRIGATIOII
STOCKIJATER

I RRI GAT IOTI

T07S RllE S02
1.0 ACRES TOTAL

STOCKT'ATER

T07S R13E S02

ttithin GmIIG Cornty
lusE 1.0

Uithin cOOlllc Courty
lusE

PERIO OF USE
lrriEation Season

01-01 12-31

OUAIITITY
0.05 cFs
0.01 cFs

COIISUilPTIVE USE: 3.5 AFY

THE CO}ISU}IPTTVE USE VOLTJHE IS O}ILY FOR IHE TRRIGATIOII PORTIOII
OF THIS IJATEN: RIGHT.

OTHER PROVISIOI{S XECESSARY FOR DEFIIIITIO}I OR ADI,IIIIISTMTTO}I OF TIIIS IUTTER RIGHT:

THE OUAIITITY OF UATER DECREED FOR THIS ITATER NIGHT FM
STOCKUATER USE IS IIOT A OETERI4IIIATIO}I OF HTSTORICAL BEIIEFTCIAL
USE.

EXPLAIIATORY IIATERIAL: BASIS 0F CLAlll - DECREE
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208 ) 327-7866

6,tork - 1-0toz

IO NICK AI{D CARMEN M ZABALA
PO BOX 262
iiAcrFi'iAii iD 83332

February 6, L997

36 - 08320

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

,r.T,
; r -. li !, _t:l.j

I
FEB 2 I tg97

reoarine c! c:r , jjl'f i a'2.^r;'-11,2'

Q^il ----' 1',5:'ir,'
Re Snake River Basin Adjudication (SRBA)

Wat,er Right Nos. 3 6 - OO05LC , 36- O005l_8,
and 35-10314

Chanqe of Address

Dear Water RighE Owners:

IDWR has been not.ified t,he ad.dress present.ly in our wat.erright records is incorrect,. Alt,hough we hawe reiched you at theaddress above, w€ need you to confirm this is your correctmailing address. The st,aff of this aggncy musl. awoid relyingupon the word of others about your mairing ad.d.ress.

rf the address above is correct, please sign your name att.he bottom of this let,ter, and reL,urn iL to this-ofiice. ot.her_wise, please make the proper corrections, sign, and, return thisletter. Thank you.for your help. we hope to assure that youreceiwe fut.ure not,ices about SRBA matters.
rf there has been a change in ownership o! u'e properLy towhich t'he water right referenied. above applies, please call thisoffice toIl-free at 1-80o/451-4L29 to onliin a'tbrm Eo make thisrequired change to the claim record,.

Sincerely,

Adjudication Bureau Staff
SO: ss : region

#######

The ad'd'ress is correct as shown above or as ot,herwise changed..

CIaimant, Signature
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C OMMT]I\IC ATION D OCI ]MENTATION

This form is to be used to document public record lnformation reguests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communieatione requesting information regarding any SRBA claim or claimg when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent oouglas Jones

DATE:
June 7, 1996 3:57pm

CUSTOMER:
NICK ZABALA

SIIBJECT: 36-ooosi-c & E, 36-00075 & 7LA
phone ca77 (FRoI4/To) walk-in (.)
1) ZABALA WAS CONCERNED THAT THERE WASN'T AN SF-s DONE YBT ON THE
5].C & E CLAIMS. HE EXPLAINED THAT HE HAS LEFT THE HWRO GROUP AND
WAS SATISFIED WITH HIS RIGHTS. I TOLD HIM I DIDN'T KNOW WHAT HE
COULD DO AND PROMISED TO CALL BOISE AND GET BACK TO HIM.

I SPOKE WITH BRENT KING AND HE WAS FAMILIAR WITH THE CASES AND
SAID THAT HE HAD THE SF-s'S TO DO YET BUT WOULD TRY TO GET THEM
DONE BY MID- TO END OF NEXT WEEK. HE DIDN'T THINK HE HAD A
WITHDRAWAL OF ATTORNEY FORM FROM BROWN AND THAT IF NOT HE WOULD
SEND THE SF-5'S TO BROWN. IF ZABALA HAS A FORM HE COULD SEND IT TO
us AND BRENT COULD SEND THE SF-s'S TO HrM DTRECTLY. (ZABALA SO
TNFORMED)
2) HE WAS GETTTNG MArL FROM THE COTJRT ON 7l_A & 75 AFTER SELLTNG
THE PROPERTY TO HARNEY. OI'R RECORDS ARE CHANGED, BUT THE COITRTS
APPARENTLY AREN'T. I TOLD HIM THIS AND THAT THE COURT HAS CHANGED
PROCESS AND THIS COULD BE CAUGHT IN THE MIDDLE OF THE TRANSITION.
r ASKED HIM TO GIVE THE MAIL TO THE HARNEYS IN THE INTERIM AND
HOPEFULLY WE'LL HAVE A RESOLUTION ON HOW TO INFORM THE COI'RT SOON.



6/e /e4

COMMT]NICATION DOCUMENTATION

Claim No. ase-ooosrc
A36-000518

This form is to be used to document public record information reqlueets. regarding
any SRBA claim or claims. The form may also be uged to document IDWR
communicatione reguesting information regardlng any SRBA claim or claimg when the
requeet is not made in writing or the claim verification report is not readily
available to document the requeet. This form ie to be fited in all relevant
claim files or a central office file.

IDWR Emolovee/Aeent steve clerrand

March 18, 1996 9:10am

NAME:
NrCK ZABAIJA CALLIN

RE:
SRBA CLAII.IS

HE WAS CONCERNED ABOUT HIS CI,AIMS AS RECOMMENDED. WE REVIEWED
THE CLAIMED AND REC'D AI{OIJNTS OF ACRES AND FLOW RATES. FOI'ND ALL
CLAIMS TO BE AS ORIGINALLY CLAIMED. HE WAS HAPPY WITH THIS INFO.
HE SAID THE HWRO HAVE BEEN PUSHING PEOPLE AROIJND; HE SAID IT IS
VERY CONFUSING TO THE PEOPLE IN THE VALLEY AND MOST PEOPLE DON'T
UNDERSTAND WHAT THEIR WATER RIGHTS ARE.



6le /e4

COMMUNICATION DOCUMBNTATION

Claim No. a:o-ooosrc
A3 6-0005]"E

This form is to be used to document public record information requests regarding
any SRBA claim or claime. The form may algo be uged to docum'ent IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the requeet. Thie form ie to be filed in all relevant
claim files or a central office file.

IDWR EmployeeiAgent steve crelrana

JULV 29, 1996 1:30 PM

NAME:
NICK ZABAIJA

RE:
UPDATE ON SFs PROCESSCAIJIJIN

HE WANTS TO GET THIS SF5 SIGNED AND GET THE HWRO'S TO QUIT
BUGGING HIM. I TOLD HIM THE DRAFT HAS BEEN PREPARED AND SHOULD BE
GOING OUT THIS WEEK SOME TIME.
CLAIM: 436-0OO51C & -00518.
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Claimant

Attorney Name and Add

JUL 2 r'r 1996

Jepartmcnt ol Water Flesources
Southern Region

ln Re SRBA

Case No. 39576

REGETvEp:"-"

iiri l::, l? i:i IFrAcio Nick Zabala

-: HEPWORTH, LEZAMIZ & HOHNHORST,
i''rC|,{ARTERED

hoshone St. North
P.O. Box 389
Twin Falls, lD 83303-0389
Telephone : (2O8)7 3 4-7 5 1 O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

***{.******

Subcase No. 36-00051C

ORDER FOR WITHDRAWAL OF
ATTORN EY

)

)

)

)

)

Based upon the motion and stipulation filed with this court, there is good

cause for the court to grant leave allowing Hepworth , Lezamiz & Hohnhorst, Chartered to

withdraw as counsel of record for lgnacio Nick Zabala.

lT lS THEREFORE ORDERED that under l.R.C.P. 11(b) lgnacio Nick Zabala

shall appoint another attorney to appear or shall appear in person by filing written notice

with the court stating how he will proceed without an attorney within 20 days from the date

of service of this order upon lgnacio Nick Zabala.

ORDER FOR WITHDRAWAL OF ATTORNEY - 1
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I

lT lS FURTHER ORDERED the Hepworth, Lezamiz & Hohnhorst, Chartered

shall immediately serve a copy of this order upon lgnacio Nick Zabala and shall file proof

of such service with this court.

Dated this /9 day of April, 1996.

7,*o.
Terrence A. Dolan, Special Master

ORDER FOR WITHDRAWAL OF ATTORNEY - 2
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RFO"EIVED
f'

APR'" 0 1993

Dcpnlment ol Water Resoutoog' Adiudcadon &reau

IN TEE DTSTRICT COURT OF TEE FIFTE i'UDICIAT DISTRICT OF TIIE

SIATE OF rDA8O, IN AIID FOR :rEE COttNTy OF TWIN FAILS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €x reJ-
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. A36-00051C
(You must insert the
wat,er right number you
are objecting to)

OBi'ECTION

36-00051C -0001/
93{4{058

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

TNSTRT'CTIONg

This form must be used to file an objection to any water right
recommended in the Directorts Report. You nay object to one waierright per objection form. fhe witer right nunber you are objectingto must be indicated above in the blank space following rrCaie No. ri

To.object to more than one water right, you must file a separateobjection form for each. Forms nat be-obtained. from the-Idaho
Department of Water Resources (IDI{R) r or you may copy or reproducethis blank form, as long as it is identical to the-iourt's form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be receLved by thecourt on or before the deadline specified. Instructions fornailing this objection are found at Page 6, and must be strictly
foIlowed.

- Any party physically filing 25 (twenty-five) or more obigc:,,-,-.tions must make an appointment with the cleik of tne aqJi+qFdaFlbfdiE,U
court, and arrange ror Ln appointment to f ile nultiple oljErdtidii.--'-blr iJ tggrt

( over)

OBJECTION - 1



, .By filin-g_ an objection^ form,. you are certifying that,theobjection is wef-grounded in factl- i"'r"rranted rv eiisEi"g- r"r-;,a good-faith argunent for the extilnsion, nrodific"ii"" or reversalof existing rawi and that it is not fil;f ror any-irpr"p"r purpose,such as to harass, cause unnecessary delay or r6"aiE=='incieiie-inthe cost of litigation. ' "'

I. CENERIIJ r[rORI{ATrOtr

Please fill in the following infornation:
Person obiecting:1

Name:

Address: a7a7 u.s- Hi 30

2

Briefly describe your interest in this water right:
l)ecr water icrht nur uant to New

ti ona'l acte v- Trl aho Power

c dated 312?,l3?. w th a nri itv

Owner of the water ricrht:
Name:

Address:

Blie Tdaho 83314

3. If this objection is filed by an attornev:
Attorney Name:

Attorney Address:

NrrH ster & T zamtz

p-p &Pa trick ul- rown

P.O, Box 389. Twin Falls. fD 83303

Attorney phone No.: ( ?,oA '134-757 0: Fax: (20 '1734-411

rf filed by an attorney, notice of pending ggyrt. proceedingswill be sent to the atlorney only.
-\i

\.t
LI
r. i

t,'\'

-'J
i; j i.

OBJECTION - 2



II. STATE}IEN! OF TEE OBJECTION

Please check each ttboxrt which states your objection to the
reconrmendation in the Directorts Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. E ouantitv: I object to:
a. E the total quantity of water used in cubic feet per

second; or

the total quantity of water stored in acre-feet per
yeari or

c the total quantity of water reserved for each and
every purpose, including all present and future
uses.

b

I

9

4

5

5,

7

10.

11.

t] Prioritv Date: f object to the priority date.

n Points of Diversion: I object to the legal description of
the point(s) of diversion.

tr fnstream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

tr Purpose(s) of Use: I object to the purpose(s) of use.

E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n Place of Use: I object to:
a. tr the legal d.escription of the place of usei or

b the
( 40)

number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

I object to the annual volume of consunp-

Remarks:
right.

I object to the trremarkstr listed with the water

hTIICHOFILMED

OcI 1 I 1gg4
OBJECTION - 3

(Over)



L2. t] Water Right Reconnendation: I object to:

€r. tr this water right being reconmended. at aIli or

13- D

b. t] this water right not. being reconmended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

!4. FI other: I object to:H
See Attached

REJASONS SUPPORTTNG EJACE BOX CEECKED

In the space following, you ry! state the reason(s)
for each box checked. You may use additional
necessary.

by nurnber
pages if

See naoe 7 -

CEAIIGES lTO TEE DTRECTOR'8 REPORIT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary

Address, see DaraqraD;n 2. Dacre 2; maximum cruantitv- as decreed

and/or lrenef ir':iallw rrsad: ncriod of lrse- 1lO1 to 1?, 131 : strike

I a.a'lrrac,? r'!onsltrnnt-ive llsF- rrhan ar.nnrd i nrr'l r-r r Parnarkc- c,tri kc

all after rrJohn BeIl Ditchtr -

PIease
support
nunberrl

note: You should
your objection.
it supports.

attach
Note on

cop].es
each

of documents which
docunent the rrbox

1.t)
OBJECTION - 4



(.

tr Check here if you are submitting documents. Please list
each document by the title and nunber of pages. You may
use additional pages if necessary. Sec Harvc Water

Rioht Ownerc, Tnc- rs connendiurn ilAll-

State of

County of

Tdaho

VERIFICATION (l,tust be Conpleted)

rtd

.{.1 c . t) / Zo/-,/otC , being first duly

April

(N of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
f am a water claimant or party in this proceeding, as defined by I.c.
sgc 42-L401A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the stat,ements contained.-theiein
are true to the best of my knowledge belief.

ture of pers Iing obj ection

By:
signing in

representative capacity)

Subscribed. and sworn to before me this /?14^v or
199 3.

,

Not
Res
My

lic
at: 4 .a-z 4 :{

0
j

MICn0FiLlif;r
CICT I tr 19$rrOBJECTION 5

(Over)

ss1on Expires:



INSTRUCATONS FOR I'I.AILTNG

You must nail the objection, including aI1 attachments; to the
Clerk of the Court. FAX filingo vilI not be accapted by the Clerk
of tbc Court. You rnust also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, "" set out below in the Certificate of l{ailing. Finally,
you nust sign the Certificate of !,Iailing to show that you followed
these steps.

CERTIFICIT t OF I'LAIITIIIG

I trereby certify that on the 78 day of April ,
199 3 I mailed the original and copies of the foregoing
ob
ma

)i
ection, including
ling the original

all attachments, to the following persons' by
and/or true and correct copies, postage

prepaid and addressed as follows:

1. original to!
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FalLs, fdaho 83303-2707

2. One copy to the owner of the water right, and you rnust fill in
the following infornation:

Owner name: Ionacio N ^ & earmen Zabala

ownerts address: 1'rg76 rI-s- T{iohwav ?o

Rl i ss - Tdaho 8331

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:

United States Departnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

s Objector or attorney
ling on Objectorts behalf

,) )
OBJECTION - 6

ma



REASON8 SUPPoRTING EACE BoX CEECKED, page a

Box 1 see Paragraph 2, page 2 for correct name and,/or address.
Box 3 | 3a and 10 IDWR recommends an arnount less than decreed.

and/or beneficially used. A reduction in water right would
constitute a taking

Box 8 IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right wou1d. constitute a

taking

Box 11

Director

CHAIIGE8 TO DfRECTOR'8 REPORT, pag€ {
objectors reserve the right to crairn arr purposes of use and,

quantities of use as shown by the evid.ence at trial.

MICHOFiLMEN
ocT I I lggrtOBJECTTON - 7
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,1

Questiou 1{., page 1, Otber

I.

GENERAL RE8PONSE

Except as specificalty admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachrnents thereto.

rr.
DESCRIPTIVE gUI,OI{ARY

'(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit, that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and.3rd unnumbered pages)

The objectors admit that the Tab1e of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MlcH0FlLtu]r{--.

ocT I 1 'lggrt

OBJECTION 8



indefinite that it prevents the objectors from knor.ring what would

be adnitted or denied.

IV.

IIT'IIRODUCTTON

1. ITSTRUCTIONS trOR USINC IIEIS REPORT PARS I. (DRP-I At PAgE 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerical.ly by water right number; and that brief instructions are

found at the beginning of the atrplicable sections. The objectors

deny that any description or any implication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averrnent; deny that the general provisions apply to a1I water

rights or define or linit classes of water rights; and deny that

the general provisions ltwill. affect your water rightrt' based upon

insuffic|ent knowledEe or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF IEE ADJUDICATION. (DRP-I at page 1 3 )

The objectors deny all averments in paragraph a., due to

lack of sufficient knowJ-edge or information upon which to forrn a

belief as to the truth of the averments.

'-)OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained, in the adjudication will or wiII
not, exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an o::,{er

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other avermerits concerning the courtts

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOEE OF [gI8 REPORT PARtr I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's reconmendations

to the SRBA District Court.as to the nature and extent of water

rights, rr but deny that such reconmendations rrare necessary for
adninistration of water rights in Reporting Area 3r" and further

deny the Director has authority to tradministerrr such rights.
Regarding the second paragraph, the objectors adnit that

all water .rights remain subject to the applicable 1aw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

fulI*Hfi$:iLfu.IEil
OCT 1 t i$3it

OBJECTION 1O



v.

1. BOUilDtRTEg OF BA8IN. (DRp_f at pages 4 G)

Regarding the first paragraph of this section, the
objectors deny ar1 avernents due to a rack of knowledge or
information upon which to admit or deny

Regarding the second, third and fourth paragraphs of this
scction, the obj ect,ors adrnlt that ' as broad statements , those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectors, water
right that the objectors are unabre to know what wourd be
inplicitly adnitted or denied and therefore, deny the sarne.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or inforrnation upon which to
fonn i berief as to the truth of any rnatter averred and, therefore,
deny the averments.

2. TATER sOT'RCE8. (DRP-I at page G)

The objectors adrnit that the snake River plain Aquifer is
the source of outflows of springs rocated along the snake River
canyon wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other avernents set out in this section and,
therefore, deny the same.

3. DEVELOPI.{ENT OF FATER UgE. (DRP-I at pages 6 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which rnay be accurate, but

.") )OBJECTTON - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what wouLd be adnitted or denied.

Therefore, the averments are denied.

vI.
GENERAIJ PROVTSTONS

GENERAIJ PROVISION8 1 8 APPIJY TO ALL fefgn RIGHTS IN BA8IN 36.

(DRP-I at page 9)

The objectors deny that I'General Provisions 1 - 8', apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable t,o know what would be explicitly
adnritted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the object',rsr right.

1. EFFECr OF ADJUDICATION. (DRP-I at page 9)

. With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclained rights would cease to exist and, therefore,

deny the s1.me.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal

constitutional rights, and therefore the averments are denied.

MICffifiFILfrdED

l;CI t l 1$gr$

OBJECTION 12



2. GENERI'r, ADUTNTBTRATTVE pRovrgroNg. (DRp-r at pages 9 10)

The objectors adnit paragraphs d. and b.
3. CONJIINC|IfVE tDtlfNIg|[RAtfON (DRp-f at page 10)

The objectors deny the conjunctive adrninistration
provisions based upon the objectors' lack of sufficient knowledge

or inforrnation upon which to forn a belief as to the truth of the
averments and because any averment expressed o; inplied is so

indefinite that lt prevents the object,ors frorn fairly understanding
what wouLd be adnitted or denied. Additionally, the objectors
deny that the Departnent of water Resources has any statutory or
reguJ-atory authority f or the Itconjunctive administrationfr as

therein described.

I. ADUITTSTRATTON oF GROI'ND FATER RTGHT8 (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADXTNTSTRATTON OF BASrN 36 RETJATTVE ro rEE SNAXE RrVER (DRp-r

at page 10)

The objectors adnit that the springs are hydrologicalty
interconnected with the snake River Aguifer, but deny arl other
averments based uPon the objectors' lack of sufficient inforrnation
or knowledge uPon wh.ich to forn a belief as to the averments
herein. The objectors additionarly deny any said averments
expressed or irnplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

)OBJECTTON - 13



6. ADI,iTNISTRATION OF gttAL,L DOttESTrC A}tD STOCK rATER RrcETg (DRp-r

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rsrnaLl domestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

. The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (ttif the director determines that adninistration is
necessaryrr ) is so ambiguous, .ndef inite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The :bjectors deny the averment,s in paragraph c. as the

averments are inaccurate and becaLise the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the natters averred

7. l,lEABURfNc DEVICE8 AIID CONTROIJ fORKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

frorn f airly knowing what would be adrnitted or denied.

Additionallyr Do statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MICNCFiLM[D
OCT 1 | lg$ii
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8. lInE FfCE:[Itfc pURpOBEg (DRP_I at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generarry accurate statements of present raw, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CoNsUl.IprM UgE (DRp_f at page J.2)

The objectors lack sufficient knowledge or information
upon which to forn a belief as to the truth of ariy natter averred
and, therefore, deny the same.

GEDIERAT/ PRovrgroN 10 aPPr.rEg lo ALrJ IIATER RrcBTg rN BAsrN 36 sxowN
rTTf, DOI.TESTTC UgE E8 A PTIRPOSE OF UsE (DRP-I At PA9E 12)

The objectors deny that frGeneral provision 10r appries to
all water right's in Basin 36 shown with domestic use as a purpose
of use as the staternents are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be expricitly adrnitted
or denied and, therefore, deny the same.
10. DOI.tEgTf C ItgE (DRP_I at page L2,)

The objectors deny that the definition of ,dornestic use'
contained in paragraphs d., b and c. is consistent
confornity with the definition of such term for purposes

or in
of the

rdaho constitutionr oF statutory definition contained in r.c.
section A?-LLL as now, or as heretofore in effect at rerevant
tirnes' The objectors further deny that the lirnitations set forth
therein exist, are in forcer oE appry or serve in any way to lirnit
objectorsr rights

),)
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GENERIIT PROVISION 11 APPLIES TO ALIJ WATER RIGATS IN BASIN 36 SEOWN

rIlE STOCX IATER UsE As A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11tr applies to
all water rights in Basin 35 shown with stock water use as a

purpose of use as the staternents are so broad and attenuated frorn

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what, would be admitted or

denied and, therefore, deny the same.

11. STocK flATER UsE-(DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIT PROVISfoNg LZ 16 APPLY TO ALL ITATER RIcETg IN BA8IN 36

SHOITN WITH IRRIGATIoN.AS A PURPoSE oF usE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 16r'

apply to all water rights in Basin 36 shown with irrigation as a

purPose of use as the statements are so broad and attenuated from

any matter. relevant to the objectorst water right that the

objectors are unable to fairly understand what would be adrnitted or

denied

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the avernents and because

OBJECTION 16
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prevent the objectors fron fairly knowing what would be admitted or
denied; because the standard utilized (,,as determined by the
directortt) is arnbiguous, subjective and indefinite so as to prevent
objectors from knowing what would be adnitted or denied; and
because it is both expressly and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdaho, pertinent provisi.ons of the rdaho code or varid
applicabre regulations, if dDy, adopted by the Departrnent in
conformity with law. Therefore, thg objectors deny the sane.
13. DrvERSrON yortntE FOR rRRrCASrON. (DRp-r at page 14)

The objectors admit that Figure 1 generarly depicts
certain lands in Basin 36; however, the objectors deny arl other
averments including that the amounts set forth are the maxirnurn
annuar volurne of water reasonably required at the field headgate
for irrigation, either within Basin 3G in generalr or upon
objectorsr real property in particul_ar. The objectors
additionally deny that the maximum annuar. volumes per acre set
forth is that whlch is trreasonably required for irrigation unress
a higher annual diversion volune is reasonabry required due to
conveyance losses, method of irrigation or field conditions;,,
because the standard utirized (,,as determined by the director,r) is
arnbiguous, subjective and indefinite so as to prevent objectors
from knowing what would be adnitted or denied; and because it is
both expressly and inplicitry in excess of the power and authority
conferred upon the state of rdaho, the Director or the Departrnent

)OBJECTTON - T7 J



by the Constitutions of the United States and State of fdaho,

pertinent provisions of the fdaho Code or valid applicable

regulations, if dnyr adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same.

11. CoNgItl,tPlM UgE FOR fRRIGATION. (DRP-f at page 14 and 15)

The objectors admit that the reconmended water rights
contained within the Director's Report shovr only the irrigation use

listed unless otherwise indicated inrrRemarks.rt The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use pei acre in the

northern and southern portions of the basin, aII of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. A}iOUNT OF COI,IBINED I|ATER RIGHT8 FOR IRRIGATION. (DRP-I at
page ]'s)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors' private property rights as alleged.

OBJECTION 18
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16. DIVERSION RATES IN EXCE88 OT .02 CFs PER ACRE. (DRP-I At PA9E

].s 15)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCtrIONS FOR U8E OF LIST OF RECOT'TI'TENDED TATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water rigtl.t in the list of

recommended water ri includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to forrn a belief as

to the truth of any matter averred in said descriptions other than

that' the descriptions allegedly include the Director's or

Depaftrnentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or infornation set forth with regard to the objectors'

right.'
18. IDAEo DEPIRTT,TENT oF NABER REbOURCES RECOI-TMENDED WATER

RIGET8 ACQUIRED UNDER STATE IrAr. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT TOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR',S REPORT PART rr)

I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required.' To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BA8rN 36)

(DTRECTOR'S REPORT PART III)

I.
No report, denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 35) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject natter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VIII.

AFFIRIATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

IFFTRUATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-114, 55-10L,

$dICROFILhNEffi
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Anendrnent to ttre United States

constitution, and allege that the actions of the Director in

reco1mending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRI,IATTVE DEFENSE NO. 2

ation authorization I islation, I.C. Section

42-L4OL, et seq. r oD its face and as applied by the Director and

the Departnent constj.tutes an irnproper delegation of constitutional

posrer and authority conferred upon the executive,.legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 
'

Section 1, Idaho Constitution.
t *"r*rrot ot""ot" tno. t

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4O]-t et seq., and any

ru1es, fegulations, procedures, policies or standards promulgated

by the Director and/or the Department, 
.if 

dDY, are vague and so

lacking in reasonable specificity so as to render thern impossible

of reasonable compiehension, oE consistent and rneaningful

application.
AFFIRI{ATTVE DEFENSE NO. {

The procedures, rules, regulations, policies or

standards, if iny, adopted, implemented and applied by the

Departrnent and/or the Director violate the equal protection and due

)OBJECTION 2I
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process clauses of the Fourteenth Amendrnent,, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRI.{.ATM DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OI, et seq., and the actions of the Director and

Departrnent in reconmending, liniting and/or regulating the

objectors' water right constitutes a vicilation of 42 U.S.C. Section

1983.
.AFFTRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the Stat,e of fdaho, the Departrnent and the

Director. As a result, the State of Idaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the Iike from relitigating or

questioning the validity, existence or priority of such right,

and/or frorn taking any position in the Director's Report t ot

otherwise, which is inconsistent with such decrees.

AFFIRI.TATIVE DEFENSE NO. 7

Ttre Director,s reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors, water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacat,ed or such licenses and permits revoked.

ililfiffi*FllhnEn
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The Directors, Report fails to state a craim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or Lossr oR ross resulting fron estoppel, of
the objectorsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
lossr or loss resurting from estopperr hdy be based or asserted.

property,

and like

The objectorst water right is an incorporeal form of real
as defined by rdaho code sections 7-703, ?3-fi4, 55-101,
statutes, andr ds such, pursuant to Idaho

7-9O4, €t. seg., the actions
liurit, reduce ,and/or regulate

of the Director in
such rights, and the

Code Section

atternpting to
assertion of

some.inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr oF compliance with statutory reguirements, all in
violation of Title 7, Chapter 7, fdaho C.ode.

The actions of the Director, the Departnent and their
agents' servants and employees in reconmending, limiting, reducing
and/or regutating objectorrs water rights, either as arreged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section ri Art. LS, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFIRI.IATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ES well as the implementation of statutes and/or

regulations, €ls well as the adrninistration of water or managtement

pf water rights or claims to the benirficial uses of water, if
implemented, constitute a violation of various provisions the

United States and fdaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enact,ed by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual reconmendatj-ons relating to the specific
water right of the.objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capric.ious action on the part of the Department or the

Directort (3) have been made in excess of the constj.tutional and

statutory authority of the Departnent and the Directorl (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.

ilillCIH0flLtulED
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EFFIRI{ATXVE DEtrENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including, but

not rinited to the requirement of r.R.c.p. B(a)(1) that such

pleadings contain a cl-ear and plain statement of the facts,

demonstrating an entitLenent to relief. The Director's Report

violates such Provision.
AStrIRI,I,ATTVE DEFENSE NO. 1I

The Directorrs Report fails to state a claim upon which

relief maY be granted

AFFTR.UATTVE DEFENSE NO. 15

The Director, s Report is subject to, and rnust cornply

with, the requirements of Id^aho Code Section 42-t4|1.' The

Directorrs Report does not cornply with the requirements of the
:.

statute.
AFSIRT,TATIVE DEtrENSE NO. 16

In conducting the investigation and compiling

Directorrs Report, the Departrnent and the Director have

complied with the requirernents of Idaho Code Section 42-l-41-O'

AFFIRI,IATTVE DEFENSE NO. 17

In conducting the investigation and cornpiling

Director,s Report, the Departrnent and the Director have

cornplied with the requirements of Idaho Code Section 42-]-4]-6'

IFFTRilATIVE DEFENSE NO. 18

The procedures specified in the authorizingr legislation

and procedural rules pronuLgated j.n accordance therewith serve to

the

not

the

not

:1
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. L,

Section 13, Idaho Constitution.

AFFTRHATIVE DEFENSE NO. 19

The ItGeneraI Provisionsrt and rrOther Statementsrr contained
in the Director's Report, along with the crains rnvestigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or ernployed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, irornulgated,
adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and enployees have

failed to comply with such requirements, and accordingly, the
ItGeneral Provisions r rt rrother statements,,, claims rnvestigation
Manual and the like are invalid, void and of no force or effect.

AFFIRI.{ATM DEFEN8E NO. 20

Neither the frGeneral ConditionS, rr the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, gr the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-SZL7.

AFFIRI,IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.

Ml0fi*{:iLlvlEil
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, inprement or enfor:ce statutes,
regulations, rures or policies subseguent to November 19 , Lgg1, and
to apply or enforce the same for the purpose of, or with the effect
of reconmending, dininishing or altering objectorsr water rights,
constitute a violation of Amendment Fourteen') unitea states

, , o Const tution; the SRBA

authorization legislation; and rdaho code sections 73-Lo1 and 73-
106.

These proceedings are subject to the reguirements and
provisions of rdaho code sections L2-Lt7, L2-LLL, LZ-L23 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obrigated to objectors for the payment and
reirnbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7OI

improper.
€ seq., and as such, venue is therefore

The Department and the Director are eguitabry estopped
fron seeking any reduction in the guantity, guality or priority of

I
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emploYees.

AFTIRMITIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203' 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-21-8, 5-ZL9(2) , 5-224 and/or 5-24L.

airlnuarrvs osrsxse xo. zz

Objectors hereby reserve the right to assert any further

affirnrative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgirnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any clairns

asserted against objectors, be disnissed.

Z. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' clains.

3.. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

tu1lSR01TiLtu1E'ii
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STATE OF IDAIIO
DEPARTI{ENT OF WATEA RESOURCES

ADJUDICATION CLAI!'I VERIFICATION REPORT

LLiVla10
o6 /29 /90

CLAM NUUBER: A35-00PAGE: 1

GEI{ERAL INFORT{ATION

LAST: ZABAI,A
ADDRESS: RT
CITY:
PSONE !{UI|iBER:

1 BOX 368
EAGERI{AN
208-837-6654

STATE:

FIRST: CARIITEN TlI

ID Z'PI 83332

FIRST: IGNACIO ltICK

ID zIP2 83332

OITNER CODE: C

LAST: ZABALA
ADDRESS: RT.
CITY:
PHONE TIU}TBER:

1 BOX 358
gAGERMAN
208-837-6654

STAIE 3

(-'
oWNER CODE: c

FIELD EXA}T REQUIRED?

VERIFICATION REQUIRED DUE TO REIIARKS?

NO REI4ARKS IlT CLAI}T

DATABASE
FI EI.D

EXA}IINER
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IN THE DISTRICT COITRT OF THE FIFTH {II]DICIAIT DISTRICT OF THE

STATE OF IDAIIO, IN Al{D FOR THE COI'liI:rY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 36-00051C -0001-

RESPONSE TO OBiIECTION

)

)

)

)

)
)

)

)

)

)
)

)

)

)

)

)

)

)

)
)

)

)
)

l_

vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAI. INFORIIATION

Person respondinq to obiection:

NAMC: R. KEITH I{IGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837L1--4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part'
I of the director's report pursuant to I.C. section 42-L4L2(2).

(over)
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Person who filed obiection:

Name: IGNACIO & CARMEN ZABALA
Address z 178'76 US HIGIIWAY 30

BI-,ISS ID 8331.4

If this response is filed by an attorney:

AL.torney Name(s) : NICHOLAS B' SPENCER

Attorney Ad.dress: DEPIIIY ATTORNEY GENERAL (S)
IDA}IO DEPARTMENT OF WATER RESOURCES

P.O. ROX. 44449
BOTSE, rD 837LL-4449

Attorney Phone No.: (208) 327-7900

II. STATEMEIiI1T OF TEE RESPONSE

Name and Address: I respond to the objection concerning
Effiaddress -of the owner of the water right.

ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Period of Year: I respond Eo the objection concerning the
@ when waler is used or is necessary for the
purpose stated.

consumptive use: I respond to the objection concerning the
lnnual volume of consumPtive use-

Remarks: I respond to the objection concerning the
rr1'smarksn listed with the water right.

Other: I respond to the object'ion concerning:

E

E

I
E

x

E

x

L

3. I

3a. I

I

10.

L1.

t4.' I

AIL I"IATTERS RAISED IN THE CLAIMANTS' ANSWER,

AFFIRMATIVE DEFENSES, AI{D PRAYER FOR RELIEF.

REsPoNsE To oB,JEcTIoN No. 36-ooo51c -0001 - PAGE 2
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REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, IDWR responds
that it will change the claimant's address on its records to that
shown on the objection. This, however, may not change the
cLaimant's address on the records of the SRBA Court. The Court
has developed itsrrstandard Form 3rrto be used for reporting
matters such as address changes and changes in ownership. The
cl-aimant may need to file this form with the SRBA Court.

In response to Statement of the Objection items 3 and 3.?, and
all allegations of the objection regarding those items, IDWR
responds as foLlows: (1) it recommended the amount of water it
det.ermined was being beneficially used; (2) the claimant is not
entitled to any amount g:reater than that which is beneficially
used (Idaho Code Secs. 42-1-04 and 42-t402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right,'and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, e\ren if less than the amount
previously decreed, will not constituie a taking because the
right is limited to that amount beneficially used. In further
response to this objection item, IDWR responds that it
recommended the same quantity of water for irrigation and
st.ockwater as was claimed. Moreover, the quantity claimed and
recommended is the same quantity conveyed to the claimant by the
claimant,'s predecessor in interest, ?s is evidenced by the copy
of t,he deed attached to the Notice of C1aim.

Al-though
being obj
claimant'
claimant
response
responds

Statement of the Objection item 7 was not identified as
ected to by.the cl-aimant, IDWR believes that by the
s objectJ-on to the description of stockwater use, the
is objecting to the description of a purpose of use. In
to this item, and all allegations regarding it, IDWR
as follows: rdaho code section 42-l4lL(2) provides that

the director's report shall include 'rsuch other matters as are
necessary to define the right." The description of stockwater
use describes the currenL use for stockwat.er purposes the same as
stated on the notice of claim. Description of the current use is
necessary to define the right and to prevent future expansions in
use of the right.

In response to Statement of the Objection item 8, and al-}
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain

(over)
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a period of use decreed for this water rigilt. Idaho Code 42-
14il- (Z) (g) requires the direcLor to determine the period of use
of each water'iight acquired under state law that is recommended
in the director,E repoit. IDWR has developed- irrigation season
of use standards for-various climatic areas throughout the state
based on a 752 chance of a 24 degree fahrenheit frost' The
irrigation season of use cannot exceed the period in which water
;;t-b; beneficiarly used. The period of the year during which
Ciri" water right miy be used is- consistent with the standard
iiiigatior ""i"on 

oi use for the area in which the place of use
of this water right is located. Water may be used for _irrigation
outside the standard season of use, subject to the conditions set
forth in general provision L2b of the director's report' IDWR

further responds Lfrat. it- recommended the same seasons of use for
n"tfr irrigalion and stockwater as were claimed. By now seeking

"-i""gEr 
irrigation season of use, the claimant improperly seeks

i"-""6 the objection process to amend the claim. A claimant must
obtain leave 6f the cburt to amend a claim after a director's
i"p"ri is fiIed, just as a party.must obtain Leave of the courL
to file a late ctiim after tne airector's report is filed. Once

leave of the court is granted, IDWR can investigate the amended

claim and make an appropriate recommendation to the court'

In response to Statement of the Obj,ection item 10 and all
allegalions of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual- volume of consumptive use for this water right ' Q).
Idaho Code Sec. 42-l4Lt(2)li) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
rep'ort. (g) Idaho Code Sgc. 42-1401A(2) provides that the
qu';ntification of consumptive use "is included as a rebuttable
p-resu*ption in a decree only for the _purpose of transfers
pursuairt to section 42-222, Idaho Coder'; therefore, the
Ldtt"rr*ptive use recommend.ed for this water right is included
solely'for use in future transfer proceedings - (+) The annual
volume of consumptive use cLaimed lnd recommended for this righL
is 3 acre feet per acre. This is the maximum volume of water
cg.nsumed by the most water consumptive crop (pasture) that can be
giown in tile area during the period of- year -when water is used
ior irrigation, as provided for by Idaho Code Sec. 42-1401'A(2) '
(5) The iecommendation of the director to the SRBA Court as to
how the right should be decreed does not constitute a taking
because it-is simply a recommendation and not a final
determination of Lne right. (S) The eventual decree by lhe SRBA

Court of the amount of water beneficially used, even if less than
the amount previously decreed, will not constitute a taking
because the right is- limited to that amount beneficially used.

PAGE 4RESPONSE TO OBiIECTJ^Itr riIO. 36-00051C -0001
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In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1-4L1-(2) (j)
to incLude in its recommendations of water rights acquired under
state 1aw and recommended in the director's report trsuch other
matters as are necessary to define the right.'t The remark or
remarks objected to are necessary to adequately describe and
define this water right

In response to Statement of the Objection item 14, and aLl
allegations of the objection regiarding that item, see attached
'TIDWR's Response to Answer Affirmative Defenses and Prayer for
Re1ief of Claimant".

In response to the sentence tisted in Changes to the Director's
Report, whereby the cl-aimdnt attempts to rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial,rr IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend the cIaim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
fite a late cLaim after the director's report is fited.

CIIANGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

8l Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages i.f necessary:

No. of
Pages

Notice of Claim No. A35-00051C
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

(over)

6
4
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State of IDAHO

County of ADA

David B. Shaw,
and says:

That, R. Keith Higginson
director of the Idaho DePart

VERIFICATION (Muet be Courpl-eted)

being first duly sworn, upon oath, deposes

, in his official caPacitY as
ment of Water Resources, is a PartY

I am the Adjudicat ion Bureau Chie f for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,

to verify this resPonse; and that f have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of mY knowledg belief.

s gna ure p f 1 response

1993 .

RESPoNSE rO OBJECTl:lr No. 36-000s1c -0001

By
(AttorneY s gn ng
representative caPacitY)

Subscribed and sworn to before me this 3A day of

Notary c orI
Residing at,:
My Commission

$l

6,

--DAGE 6

I
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CEBTTFTCATE OF l{ArLrNG

I hereby certify that on the 3lltr day of
l-993, I mailed the original and copies of the forego ng

2

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

l-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-27O7

One copy to the owner of the water right,
the following information:

and you must fill in

See No. 3

3 One copy to the party who filed the objection, oT if repre-
sented- by an att6rney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LE,ZPJITZ
Address: PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

4

s gnature o Re tora
mailing on Respondent's behal

torney
f
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it lr.-i<x' p1 a r1rn ( 1'^ -,

' IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU MB
A 1/^-nO/)

ER: 39356teIN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Please type or print clearly

1. Name of Claimant (s)

Mailing Address Rorr

ldent. Number

Date Received

Receipt Number

t-ea,-x['Ad
V_

NOTICB OF CLAIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE LAW

TENACTO NTCK ZAPAT.A CAXMEN XI. ZARAT,A Phone ( zod Bj7-664+

te #1 - Bov #a68- Hnrre . Tdaho zip 83332

2. Date of Priority (Only one (1) per ctaim) June 26. lBBi

3. Source of water supply (a) .Tohn Re] I Di tch
which is tributary to (b) 3iIlinssley Creek

4. a. Location of existing point of diversion is: Township 7 South Range 1: Uast_ Section

NE 1/4 0t SE 1/4 0l NE 1/4 , Govt. Lot, _ 8.M., County of Good.ine

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _1 /4 ol 't /4 of _1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/aof 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existlng diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. From the concrete di_version on the bank of

rbv. the oropertv is irrisated- bv floodJohn Be].]. Ditch. Once the water is to the

Copies : llhite- S ta te, Ye I low - C I a i n a n t

\gg1
ii',*;
*lr



Water is claimed for the following r, . oses:

For lrriEati-on

For

For

For

Stockwater

(both dates are inclusfue) (cfs)

purposesfrom gpa-31to Wov'. 15 amount 
-O^15- 

or

purposesfrom Jan. 1 to Dec' 31 amount 0'02 or

purposes from , to

amount or
purposes from to L

(acre feet)

7. Total quantity claimed (a) 0.15 (cfs) and/or (b) tta (acre feet)

8. Totalconsumptive use claimed is acre feet Per annum.

9. Non-inigation uses; describe fully (eg' Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. DescriPtion of Place of use:

a. lf water is for inigation, indicate acreage in each. suMivision in the tabulation below'

b. lf water is used for other purposes, ffi" " 
tytbol of use (example: D for Domestic)

in the corresp;;;i"g pi"Je of use Ubrow. SeL instructions for standard symbols'

Total number of acres inigated 4)(

1.t. ln which county (ies) are lands listed above as place of use located? Good'ins countv

12. Doyouownthepropertylisted.aboveasplaceofuse?..,,I"t 
X No

tf your answer is f.foiOeicribe in RematfJU"fo* the authority you have to claim this water right'

13. Describe any other water rights used at the same place and for the same purposes as described above'
cr None (X )

14. Remarks:

TWP RNG sEc NE 1/4 NW 1/1 sw 1/4 sE 1/4 Totals

ltEl /4 NtJl /4 srJt /4 sEl/4 |lE1/4 lH1 /4 sul/4 sEl/4 NEl/4 Nul/4 ;!11/4 [E1l4 NrJl /4 sutra 
[setrr'

7s 138 2

D
4 4

Last Name 7, ldent No. 4s( -om.tc Copies: White



Map of project: show clearly the po ,,.rf diversion, place of use, section numbel, . nship, and range number'

Scale:2 inches equals 1 mile
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(,
15. dasis of Claim (check one) Ber,.,, .idUse- Posted Notice ' *.'.'se Permit

lf applicable provide IDWR
Decree X

Water Right Number
Decree oarc W--!9&

Court U.S Dis corrt Case Number

Plaintiff vs Defendant

16. Signature (s)

(a.) By signing below, lflve acknowledge that lfJve hry9 received, read, and understand the form entitled

"How you wiU receive notice in the Snui" niver'gasin nOiuOication" (b'i l/W9 do 

- 

do not X

wish to receive and pay a small annual fee for monthly copies of the docket sheet'

Number of attachments two (2)

For tndividuars: I oo sJ;;y swear d;trirm tnat ne statements contained in the foregoing document are true

of

and correct.
Signature of Claimant (s) Date 7--f"/'-

Date

For Organizations: I do solemnly swear or afiirm that I am
Title

, that I have signed the foregoing

Organization

document in the sPace below as of
Title Organization

and that the statements contained in the foregoing document are true and correct'

Signature of Authorized Agent

Title and Organization )

Date

State of ldaho/or )
) SS.

CountY of Good.ing )

Subscribed and sworn (or affirmed) before me this

SEAL

e"y day of 19 88

Notary Public

Residing at

My Commission ExPires 5- 10-91

Please Print Name

1,1,,|r"[ffi:ii?iffiH:ir, , , , , , , wir be actins as attornev at raw on beharr

oftheclaimantsigningabove,andthatattnythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below

Signature

Address

Date

fig',hlED
tggh1

l-ast Name rdent. Numb er [3k-0981 c Copies
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This portion of the response addresses t'he nulti-page attachment
to the oujectil"-fn"i"i"narler ,rthe attachment"), wherein t'he

claimant adrnits oi denies ;iI sections of Parts It II, and-III of
the d.irectorts report, "=""ii= 

27 affirmative defenses, and

alleges . pr.!.i-;;;-i"ii"r. The attachment contains the
following sections, "ot="=ponding 

to the various sections of the
d,irectort s rePort:

I. GENERAI, RESPONSE
II. DEscRIpTrv-E' SIJMIIARY, (first unnumbered page of Part
I of the direetor's rePort)
III. ragln or coNniNrs- (second and third unnumbered
pagesffi director's rePort)
IV. 1. INSTRUCTIONS FOR USING THIS NNPONT PART I (PAgC

1 of Part I of the directorts report)
IV. 2. SeOPE OF THE ADJuDICATIoN (pages 1-3 of Part I
of the director's rePort)
IV. 3. pURPSSE OF 1Hts REP9RT PART I (pages 3-4 of Part
I of the director's rePort)
V-. 1. BOUNDARIES oF BASIN iptg"= 4-6 of Part I of the
director's rePort)
V. 2. WATER SoURcEs (page 6 of Part I of the director's
report)
v. 3, DEVELOPI.iENT OF WAIER USE (pages 6-9 of Part I of
the d.irector's rePort)
vI.GENERAI-,PRovIsIoNsl-SAPPI,YToAI,I,WATERRIGIITSIN
BASrN 36 lpag;-S-ot part r of the director's report)
vI.GeneralProvisionl.EFFECToFADJuDICATIoN(page9
of Part I of the directorts rePort)
Vi.. GCNETAI PTOViSiOr]- 2' GENERATJ ADI'IINISTRATIVE
PROVISIONS tpages 9-10 of Part I of the director's
rePort) ht'-atydmDamr,ratvI. General Provision 3. coNiruNcuvE ADI'IINISTRATION

ip"g" 10 of part I of the director's report)
VI. GENETA} PTOViSiON 4' ADUINISTRATION OI' GROI'ND WATER

RIGHTS lpage io of part I of the director's report)
VI. GENETAI PiOViSiON 5' ADI.IINISTRATION OF BASIN 36

RET,ATM TO rig sNeKE RMR (page l-0 of Part I of the
directorts rePort)
VI. GENETAI PIOVi.3iON 6 ' AD}'IINISTRATION OF SI'IALI,

DoI.IEsTIcANDsTocKWATERRIGHTS(pagellofPartIof
the director's rePort)
VI. General provilion 7. IIEASURING DEVICES AND CONTRoIJ

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

(15)

( 16)

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT, Page 1

AFFIRMATIvE DEFENsES AND PRA"U*iVil$,q#F 
i il\ii 

".ji

OcT 1 t 13t::



'r. 
l't '

In response to each of the items enumerated above IDWR

responds that pursuant to Section 4 a. (2) (c) of SRBA
aarninistrat,ive Order Lt Ru1es of Procedure, IDI{R- generally denies
each and every allegation; if dDY, contained in each enumerated
portion of tha attaihrnent. IDWR affirmatively responds that
neither SRBA Administrat,ive Order L, Rules of Procedure, nor
Tit1e 42, Chapter L4, Idaho Code, make provision.for IDWR to
affirm, amplify, or otherwise respond to the claimantts
ad,missionsl or-to deny the claimantts denials, and that IDWR

therefore does not beiieve that it is required to do so. Title
42, Chapter L4, Idaho Code solely defines the content and s9op9
of the Lirectorrs report. It is-to contain a description of the
water system and is to provide a reconmendation as to each water
right claimed. and as to those matters necessary fo5
aafrinistration of those water rights. Thereiore, the content and
scope of the objection is limited to those same matters. The
attachment to tie present objection asserts or otherwise raises
matters not directiy add.ressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attichrnent raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. AII such issues should be
raised by means of rnotions Lo designate basinwide issues and
similar lrocedural vehicles specifically designed to provide.lgt-
basinwidl notice and participltion. They should not be permitted
to divert the focus of any inaiviaual subcase away from the
issues directly connected to the elements of the water right and
the administralion thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an oUiection it should be stricken.

However, in the event that the court should deternine that
a1l or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
directorrs report are properiy included therein pursuant to Tit1e
42, Chapter Li, Id.aho boae, and in particular pursuant to ldaho
Code SS 42-1411- and 42-L4L2(8) i and that the provisions of the
Idaho Rules of civil Proced.ure regarding pleadings are
inapplicable to the extent that they are in conflict with the
stalutory requirements. Therefore loWn denies all allegations
directed-at €he contents of the director's report'

As to the enumerated portions of the attachment addressing
the listings of reconmended water rights, abstracts of federal
reserved witer right claims, ot negotiated agreements, other than
the ind.ividual re6onnend.ation that is the subject of this
objection, IDWR responds that such claims or agireements are not
brought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELTEF oF cLArI,rANr, pase 
' MrcnoFll?rilil.*

OCT 1 1 t$gtr
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tsttr-rllr r
For Monies Paid

- to the -\.
IDAHO OBTARTUENT OF WATER RESOTJRCES

' 
rLl

ii: ;i ij fit ,r= ,:,.:' .t- Ii lY,' !r ;iii. !, -: iiii

Apii ,; i: lgrg3
0g$atimgr;, ui )i,;,.ri ;

Surllrri r:sr ..' ,;i,,r,,,',,0'

Date:
fime:

Program Acct Class

Receipt No: f i'r i:;';;;

1 i r i .il--: i s, -i

Amount

Received
From: yii-:ii;1rjl lr:,'-:ri :r1.ilx1..-rIi:-! i:f1 i--;-r:-i+ r

Tlpe of Payment

il !-i !:' i i::: : :-.i i: r--r i! ..i ! i.j i. t." i'i i' .i 'J i',i I ;. :- r '::

i-i. i r:i

Total

t\ilcF,*FlLlJiH'il
re0tu{}f;Tii

i.-. l': ::: :.- i..

'-.-i.Li: ! i, - _,,: :. r
.. ,. I :__ 

-: 
ir ; ::.j i.j-". i: i.: i- i:.1 i-i ;



HEPWORTH, NUNGESTER AND IEZAMIZ, CHARTERED 10362
CHECK

DATE DESCRIPTION rNvotcE f AMOUNT

Department of Water Resources
04/L3/93 Hagerman/921-S3A - Cpy 47 .6A

DEDUCTION NET AMOUNT

41 .6@

t*rglti,,EIVEF\
API\ 3:i 19t)3

,,,pttT:[: ;'#:H lfiii 
"'

CONIROL NUMBER

LO362 ToTAtS > GROSS: 47 .60 DED: O.O@ NET:
CHECK DATE

@4/20/93 47 .60

=qc'Lis
.eo.-;L T
ffiK.s:. iliff



,---nnFl;i
n.=ii,Fiii UEiLi
Itl !- '-'-i

Ai):1 i li ;'J!'13

. r\,..,^' i{j,*rui.(,t
l_1,-'.1;.iilltttjiil'ul tv!riit

i,., jli,:::, \e,tii:, iilll:;t
Arril 5. I99i

( Date /

IDAHO DEPARTI,IENT OF WATER RESOIJRCES
222 SHCSiIONE ST. EAST
Tl,rIN FALLS, IDAHC 83301

/_)
Dear Idaho Department of lTater Resources:

PLease provide me with a copy of all information incLuded in
my file as i-t relates to water right number & -000 1C.

NOTE Please send. the requested. information
to: Hepworth, Nungester & Lezamiz,

Attorneys At Law
133 Shoshone Street North
P. 0. Box #389
Twin ..-a11s, Id.aho

83303-03?9

Sinc lYt

ame )

5 U. S. H a

ESS ,l

lliss, Idaho 83314
(City, State , ZLp Code)

Darrrd B. Shaw, Ad;udicaticn Bureau Chief
Idano Department of ';'later Resources
I3u1 North Orchard. Street
Statenouse l'lail
Borse, Idano 63'/20-9vvu

,<-a.-

Please advise me of any documents in my file which you are not
releasing to me and lvhy they are not being released.

.ylease bill me for the eopy charge.

,r r1i4r-l;-";iii \ri:i.:
,!i1L;r',:.'.., I, dr{i.-

ia l,



IJepctrlmcrrt of Woler Resources

222 Shoshorre Street E'

Twin Fcrlls, lD 83301

fl)tu"*"< A)& d5.r

I-*
()4"*

ff Y:,()E

=

Date April 13 ' 1993

Name ttnpwonru NUNGESTER & LEZAMTz

A'irtrrbss
133 Shoshone N

Twin Falls ID 83301

No. of
Material

43u- caccy
Asb- )Jocg
flsb'00/dsll
f,st-- /o{os
n3/r- / 0D5,5
fr5L- / o3ay
/'/ 3L- /03O?
flst ^ /0310
(*zt /zayy)
4=L- ooo//4-

ffi,,el#Lf .

/13U^O003?f'
4sC- /5{C/
4tG- 0e/a/ -

4st-- Ool/? -

Cost

$

TOTAL S 47.60

,57)
1-;
35
/7
3L
d7
-7L
dL
/r'
s7
q3
{2
39
l'>

53
53-
<,7

6V
{s-
//&-
a/
ge

qe

6

>i

0

,

It
1

$

4

Please find enclosed the form(s) and/ or in[ormation you requested. The charge,

if any, is indicated above.

If we may be of further assistance, please contact us' ,BL.
flsL-
AzL
4st--
t1 

=L

cc/JO -

DO /030
o 01 ? &,"1
/s/5?.
/5/ ?A
/s/e4

Sincerely,



AJ07/+3NP
(oD - 124)

tJater Right Nr"rmber - R36-00051c

+--- Lastllame-----+
*** C . CURRENT OIJNER ***

ZABALA

ZABALA

+ - - PriorityDate - - +

06/?6/1881

IDAHO DEPARTMENT OF TJATER RESOURCES

ADJUDICATION CLAII.IS PROOF READI}IG REPORT

(REGIONAL )

uol I llrc tqav t.rr
Page 1

'{iiiii:ii$ fi I *\

Pref ix f ranstation: REsEARcll ol'd (D) Nurber -

+-FirstName--+ + -Address ------+

IGNACIO NICK - RT 1 BoX 368

C i ty- HAGERI'IAN

Phone - 208-837-6654
state- ID zip'83332

CARIIEN l.l 'l Box 368

1

2

3

1

?

3
ci
Ph

:*T

ty-
one

HAGERMAN
- 208-837-6654

state- lD zip- 83332

;i
ri I

I
: ".: i:

i]

'{: )

{'"

-Soutce ----+

+ Status---'+

-TributarY ----+
SNAKE RIVER

+

+

Point of Diversion -

RFts County

<47> GOODING

- lrater Use

Period From Period To

04/01 10/3'l
04/01 10131
11t01 03131

+---Region
ERROR IN REGION

+--- Stage
D . DECREED

++

+

+- -
Tl,n

07s

+- -

BILLINGSLEY CREEK

Rng Sec Tract Lot

13E 11 NE SE NE

code Description

O'I - IRRIGATION
O/+ - STOCKUAIERfY
04 JfrSTOCKI'ATERI

Diversion Rate Diversion Votume

iiq.0.
0.

150
020

0.050

+ - Total Consunptive Use - + + - KLI Usage - +

12.0+ - Total Div.. Ra

0.150
!

tF
i

+ + - Total Div. Votume - +

138
13E

TotaI Acres:

+ - - Diversion lleans - VIA JoHN BELL DITCH

+ - - Non-lrrigation Use - STOCKT{ATER, 4 CALVES

+ - - Other Rights for Same Use - NONE

+--- Placeofuse--
TrnRngsecTractLotAcresCodeDescriptioncounty

2
2

07s
07s

Nr.r sE
NU SE

4.0 O1 IRRIGATION
04 SIOCKI.'ATER

(17) cooDlNG H
<47' GOOD I NG \, -r\at{$

Nr. \ ,",
J* *i'

/ ,:l'\
hl-./ _ r:

n:
l,* I' i I r '.-" ,' !

i .r
J,

.- t, \
i-,'. \, c' i

,il '.. ,;t ,J' ?
!'t ri 1
'-rj '. "l 

--i

i"
) --J'*\

\ r-J 'rj'
\" ,u.:
\y,.

4.0

f il,



IDAHO DEPARTMENT OF I''ATER RESOURCES

ADJUDICATIO}I CLAII.IS PROOF READING REPORT

(REGIO}IAL )

vgt t tf rt
AJO743NP
<@-124'

Page 2

Llaterrightnurrber-R36-0o05lcPrefixTranstation:RESEARCH

+- - - -roir*ir-oi,-iui*io-'***o'''[ffi[i
f .O3,JCFS OF THIS RIGHT IS LII,IITED

LossEst Ill DELIVERY oF THIs RIGHT.

------+
BELL DITCH.

TO USE FOR CONVEYANCE :'-\
l-Ll
{S-*l
u--$
:ff
';)

+--- ---otdllaterRightl{urbers
No Otd llater Right Nunbers Found

+

+

+ - oecree Date - +

0312311932

gf}
{s)cn

N
t,
4

+"- ---ConditionsofApproY"!-'.
No Conditions of APProvat found'

+ - - - - DecreeDefendant
IDAHO POI'ER CO,IPANY

---+
+ - - - - Decree Ptaintiff - - - +

NE!' I}ITERNATIONAL II'IORTGAGE BANK

+---
Date: 03/08/1991.User Id: BEDKE Subject: scc-STAFF REvlEll

+--Ar.ditFields--+
08111192 THoRNT0ll

court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07t2711988

Fietd lnsPection Made

Fietd lnspection Ftag
Verified Date
Last Anended Date
Receipt Nunber
POtl OrnershiP Ftag
Name Connector

AdjudicationRightsDatesandFtagsArea - - - - - ' - +

- 00/00/0000 Civil Case Nunber - 39576
Otd Case Number ' 1602

'btd Jrrdiciat District
'Tenporary Right - P

UatLr District - 36A

Federat/State lndicator - S

Presurption Ftag
Notice of Error Flag

08t11/1992
00/00/0000

- s001137
-Y
-oR



o 6 /29 /9o

cLAI!1 NUIIBER: A35-00051c

STATE OF IDATT9

DEPARTITENT OF WATER RESOUSCES

ADJUDICATION CLATI'I VERIFICATION REPORT

'-t
CHANGE
CLAI}T
v/N

VERIFIED BY
CODE

COI4PLETED
REVIEW
wHo!t/DATE

COI{PtETED
DATA ENTRT

wHottl,/DAIE

VERIFIED
DATE

WHOI,!/DATE!
CORRESPONDENCE
SENT/RECEIVED
BY WNOTIT/DATE

FIEI,D EXAM
BY VffO!{/DATE

EXAI{LD
,/NY

PAGE: 14
QUICKLOOK INFORIIATION

WR ELEIiTENT FI

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF US

DIV. AMOUNT
cFs,/voLU}IE

FTsffiiffi usE'

PURPOSES

PERIOD OF U E

REUARKs

I
..,1.

*+t'l-

t(

LLt.q

t ' T>ec,t-te

lt

=L
=2
-2
=4

=6

q7

Y

Y

Y

Y

Y

Y

A]

.t

1-L
ri r\i

'VERTFIED BYN CODES

TOPO I{APIORTHO-PQ
ASCS llAP
V'ATER!!,ASTER RECORDS
NAPP PHOTOS
FIELD EXA}I
OTHER (SEE RE}TARKS)

,;i)

A)

AJ

,!

^J

BASIS OF CLAIII

THESEcoDEsAREusEDToINDICATEHowTIIEFIELDEXAIiTINERVERIFIEDTIIEINFoR!!ATIoN
USEDFORTSTSTTE"OEXA}IINAtION'INDICATEDAREAI'LCODESWIIICHAPPLY'



FIELD EXAfiINATTON INFORI{AIION

CONEACT PERSON:

DATE OF FIELD EXAlrr /-/-

ACCO}TPANTED BY:

RELATIOI{SHIP TO CLAI}TANT :

DIRECTIONS TO PROPERTY / RET{ARKS:

APPoINTIIENT MADE : Y (-) N (-) TIIIE :

PIIONE NUMBER: (-

PHONE NUTIITBER: (-

) P( )

i.l
i-t.l

.-_.1

ti)
13tg)

.:*J

=,g



CLAIII NUITEER: AJO-UUUfIL
PRIORITY DATE REVIEI'' PAGE

A

B

AJ C&AII.l:

IVR RECORD:

+ A36-00051c

* 35-000s1

FIEI.D EXAIIT REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 06-25-1881

PRIORITY DATE: O5-25-1881

DATABASE
N

STAGE: D

STAGE: D i! I

t
I

1f
iJ
1. .)

;

{:iqt:,
t:-a !

c FIELD
EXA}TINER

{\J

ARE TEERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAMED? Y( ) Ntx)
IF YES EXPLATN,

REIIIARKS:

RECO!{IITENDED PRTORITY DATE :

06-26-1881
tt-'7-O^DAIE ll t rv

REVTE'ED u" .jr c
==================== ==========.&================================================================================================---

-q



YAbL:
POINT OF DIVERSION REVTEW SIIEET

RGE.

A. AJ CLAIH POINT OF DIVERSION AND SOURCE:

CIJAIII NUSDEK: AJo-wvvJ'!

CNTY

GOODING
RIGIIT

A36-00051c 13E

OTHER AJ CTAII'IS }'ITH SA}'IE AJ POD

A PREFIX R PREFIX
A36-00051D NoNE
A35-10119
A36-10120
A35-10751
A36-10752
A35-10755
A36-10061
A36-001038
A36-00108A
A36-00003G
A36-00027
A35-00039c
A36-00090E
A36-000518
A36-00076A
A36-000898
A36-00089D
A36-10283
A35-10312
A36-00090A
A36-00003D
A35-00090B
A36-00090c
A36-00090D
A36-00090F
A36-00108F
A36-00125A
A36-00026
A35-00071A
A36-00089A
A36-00108c
A35-00108D
A36-00108E
A36-00108H
A36-04008

L/4 L/4 t/4 Lor

IIE SE IIIE

V'R RECORDS IN SAUE 40 ACRE TRACT

36-00003
36-00005
36-00019
36-000 21
36-00024
35-00025
36-00025
36-00027
36-00034
36-00035A
36-000358
35-00039A
36-000398
36-00040
36-00052
36-00064
36-00065
36-00057
36-00071
36-00075
35-00077
36-00082
36-00083
36-00085
3 5-000 8 7
36-00088
36-00089
35-00090
36-00091
36-00094
36-00095
35-00096
36-00103
36-00108
36-00112A
36-00112B
36-001138
35-00113c
36-00113D
36-OOL25
36-04008
36-O4L!5
36-0 426t
36-O121L
36-07558
36-01739

T!{P.

07s

sEc.

11
---- I
tti

..J
j-i'-

i)

,.]}

CY)
cf,)
ct)

c{
e
-)



35-07840
35-07853
35-07875
3 5-07 957
36-08058
36-08319
36-08335

TRIB: SNAKE RIVER
SOURCE: BILI,INGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGIIT TWP. RGE. SEC.

36-00051 o7S 13E 11

OTHER I{R RECORDS WITH SAI{E V'R POD

35-00003
35-00005
36-00019
36-00021
36-00024
35-00025
35-00025
36-OO027
35-00034
36-00035A
36-000358
36-00039A
36-000398
35-00040
36-00052
35-00054
36-00065
35-00067
36-00071
36-00076
36-0007 7
36-00082
35-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
35-00096
36-00103
36-00108
36-00112e'
35-001128
36-00113B
35-00113c

L/4

SE

AJ CLAIUS IN
A PREFIX

t/4
NE

SAME 4

LOT CNTY

GOODING

t/4

O ACRE TRACT
R PREFIX

A35-00025
A36-00087
A36-07558
.A35-10409
A36-00051D
A36-10119
A35-10120
A36-10751
A35-!0752
A36-10755
A35-10061
A36-001038
A36-00108A
A35-00003G
A36-00027
A35-00039c
A36-000908
A35-000518
A36-00075A
A36-000898
A36-00089D
A35-10283
A36-10312
A36-00090A
A36-00003D
A35-000908
A36-00090c
A36-00090D
A36-00090F
A35-00108F
A36-00125A
A35-00026
A35-00071A
A36-00089A
A35-00108C
435-00108D
A36-00108E
A36-00108H

NONE

l:: l i.

l
itI

I

1\



JO-UUlaJV

3 6-00L25
36-04008
36-04115
35-0 426L
36-01 27 t
35-07658
36-077 39
36-07 83 4
36-07840
35-07853
3 6-07 87 5
36-O7957
36-08058
36-08319
36-08335

A36-04115
A3 6-0 426L
A36-001138
A35-10316
A35-10588
A36-00039J
A36-00096A
A36-00113F
A36-00113G
A36-10559
A36-000488
A36-00048c
A36-10223
A36-00103A
A36-000038
A35-00003c
A36-000038
A35-00003F
A35-00003J
A35-00039G

:l
,l-ti

Lib

J
$t
.t*J
IY-

.::f-,

ct)

C\,1

a
d--"

TRIB: SNAKE RIVER
SOURCE: BILLII{GSLEY CREEK

C. FIELD EXA}T REQUIRED?

REII1ARKS:

TO POD DISCREPANCY? (Y
TO SOURCE DISCREPAT'ICY? (T

DUE
DUE

/N
,/N

DATABASE
Y
n

FIELD
EXAI{IT'TER

-T-

RECOUI.IENDED POINT ( S }

TVIP. RGE. SEC

SOURCE: BILLINGSLEY CREEK

OF DIVERSIOII AND SOURCE:
t/4 L/4

S-**'
L/4 LOT

DATE:

"*i-?r"t

COUNTY

/,)o A

TRIB: STIAKE RIVER

5 c-t---REVIEWED BY:

\ t t\ -r 
b rl r..l BEt-t-- D r rc A



PAGE:
PTACE OF USE REVIEW STIEET

A. ROOT V'ATER RIGHT NUHBERS: A36-00051
.A,36-000518

cLArll NUMBER: A36-0005LC

B. POU LISTING AJ
#/AcREs

lfR
*/AcREs

LANDSAT
DATA

FIELD
EXAll.

1

REconu.l^!
ACRES :;: t

(_.'twP RNG SEC L/4 L/4 LoT NAI'IE

DE t0E NM
YA-TA-ITAY INVESTIIENTS ' 

INC
zABAtA , CAR!.{EN }1.
ZABALA , CARMEN }T.
ZABALA , XGNACIO NICK
GTAUNER , JOHN
GLAUNER , JOIIN
SANBORN , JOIIN C.
SANBORN , JOIIN C.
SANBORN , JOHN C.
YA TA IIAY INVESTIIIENTS INC

A36-10283
A36-10312
A36-08320
A36-10314

/30.0
/ L.0

36-08320

35-00051
36-00054
36-00094
35-00095
36-00096
36-07875

E SE
YA.TA-ITAY
ZABALA ,
ZABALA ,
ZABALA ,
GLAUNER
GLAUNER
SANBORN
SANBORN
SANBORN

A36-10283
A36-10312
A36-08320
A36-10314

/3O.O/ t.o
35-08320

M.
INVESTMENTS,

CARMEN M.
CAR}TEN I.I.
IGNACIO NICK

JOIIN
JOHN
JOHN C.
JOHN C.
JOHN C.

36-00051
36-00054
36-00094
35-00095
36-00096
36-07875

INC

YA TA HAY INVESTUET\ITS INC

0

ARETRRIGATEDAcREsFoUNDINTRAcTsoTHERTttANINDICATEDABovE,Y(
IF iES SEE ATTACHED SSEET:

N(^1

c FTELD EXA}I REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N)
DATABASE

Y

FI ELD
EXA}IINER



PAGE: 6

PLACE OF USE BEVIEW SHEET CONTINUED

PRESU!,IPTION FLAG:

RE}IABKS:

CTAI}T NUMBER: A36-0OO5IC

e)
)

(:!

c*\,

d:-

'-')
RE COT'IITEI'IDAT I ONS :

- TOfAL ACRES:

REVI EVTED BY :

4.0
:>

9cc- DATE: t/- 7o



PURPOSES REVIEI,' SHEET

A. AJ CLAIIIED USES:

CITAM NUIISDX: AJo-uuvJf s

DIVERSION QUANTITY
FS
FSA36-00051c

A36-00051c

PURPOSES
IRRTGATION
STOCKTIATER

FRO}I
FROM

T{ONTH,/DAY
03-15 rO 11-15
01-01 To 12-31

15
02

0c
0c

150 CFS

B. .WR RECORDED USES:

TOTAL DIVERSION RATE,/VOLU}18 CLAII{ED

r4oNTll/DAY
FROI| f o

TOTAL DIVERSION RATE/VOLU}IE CLAIilED

I

.,.*.t

il
,t t

{" }

36-00051
PURPOSES

IRRIGATION
1.200

1.200

DIVERSION QUANTITY
cFs

cFs
{-..,!

.-{

PRESUHPTION FLAG:

C. FIELD EXAI{ REQUIRED?

DUE TO I{ATER-USE DISCREPANCY? (Y

DUE TO DIVERSION RATE DISCREPANCY? (Y

DUE TO PERIOD FROM/TO DISCREPANCY? (Y

PERIOD OF USE:

RECOM}IEND AS CLAI}IED?

RECOU}TEND TO WR STANDARDS OR OTHER?

RE}TARKS:

DATABASE
FIELD

EXAMINER

,.j
Y
Y
Y

//N
/N
/N

D

", X, N(-)
Y( ) nt )-t Explain in renarks, below



PAGE: IU
DIVERSIOIV AT{OUNT REVIEI{ SIIEET

A.DoEsDrvERsroNRASECLAI}IEDAGREEvIITHEXISTTNGRECoRDS?

TAL CLAI}TED DIVERSION BATE:
OT RIGST TOTAL DIVERSION RATE:

FLO$' }IEASURE}IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (I'lN)

CLAII,! NUI'IBER: 436-0OOsIC

Y( n( x)
AJ TO
WR RO

0.1
t.2

50 cFs
00 cFs

IF NO or IF STATUTORY CLAII1 0r BENEFICIAL USE then f10w DeasureDent required'
** rf aa arount snaller than the original diversion rat€ is **
** clained and an exan is BoT roquired, explain in reoarks. rr

*al

FIEI,D
DATABASE EXA}IINER

Y

(f!
LJtr)

C\t

=v

)
"' t.l';";

-.t,i.i:
,iJ
i!'t"

B
FLOIf IiIEASUREUENT

UEASUREUENT ti[ETHOD

c ARE OTHER lrtATER RIGHTS USED? Y(-)

OTHER RTGETS LISTED IN CLAI}i: NOI{E

LIST ALL RIGETS WITH A SAHE POU AND IRRIGATION USAGE:

cLArlt SOURCE

IF YES COT{PLETE OVERLAP BEVIEW.

NAlTE

ZABALA , CARI'IEN M.
YA-TA-HAY TNVESTUEIITS, rNc.

DIV.
DTV. RATE

DIV.
RATE/ACRE Drv. vol.. VOL./ACRE

"F

LISTALLRIGIITSWITHSAMEPouBuTNoTUSEDFoRIRRIGAIIoI.

CLAIU NO. PURPOSES IIIAIITE

A36-00051c
A35-10283

BTLLINGSLEY CREEK
BILLINGSLEY CREEK

STOCKWATER
STOCKY'ATER
DO}IE ST I C

DOI,{E ST I C

0.150
7.500

r{ONTII/DAY

0.037
0 .051

A35-00051C
A36-L0283
A36-08320
A36-10314

ZABALA , cARllEN !!.
YA-TA-IIAY INVESTIIENTS,
ZABALA , CARIIEI{ }1.
zABAr.A , rclfAcro rrcK

INC.
FRO}T
FRO}T
FROlit
FRO!!

01-01
01-01
01-01
01-01

TO
TO
TO
TO

L2-37
12-31
L2-3t
12-31

RATE

.020 cFs

.120 CFS

.040 cFs

.040 cFs

VOLUIIIE

.50 AFIA
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DIVERSION AIIOUNT REVIEI'' STTEET CONTINUED

D
RATE/VOLUUE CALCULATIONS: (IRRIGATION)

1b. CALCULATIONS

ACRES
(Taken f,ron P/u revrel't,

\--'
DOES A$OUNT CLATUED EXCEED 0.02 cFslAcRE? vlJLl N(

.**T IF YES ADDTTIONAL WATER USE FORM FILED AND ATTACHED? Y(-) N]!2(') ***

2 IRRXGATION CONSU}IPTIVE USE

CLAI}TED CONSUI'IPTIVE USE = L2.o AE//A

)7t,.*-M-,- %'ln'r I

:.i

la - IRRIGAfI RATE

AcREs {
TOTAL CONSUMPTIVE USE

3 IRRIGATION DIVERSION VOLU}IE

CLAII,IED DIVERSIoN voLU$E =

AcREs {

o,oi1,
x -0-O2- cFSlAcRE = D. lL cFs

AF /A

q,tl-arD o. o g' lLa*- cl?4-e--,

= o./z_.G

,t "t-
o.oz{

,-''

:i
,i

c: iJ

(.,J

x coNsUMPTIvE vOL. AFIA FoR AREA

{ e. o AF/A

Li
_,-'
I (lrv-<-'<

----4
x DIvERsIoN vot. AFIA FoR AREA

TorAL DrvERsroN voLuHE lt,-t , D AF//i

J-o{"-? D - l+s.-
4 CALCULA?IONS FOR USES OTHER THAN IRRIGATIOI:

sEE ATTACHED SSEET? Y( 

-) 

N(-)

on coNSUllPTIvE usE for conbined rights')REI{ARKS: ( Include lirnitatio
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DIVERSION A|{OUNT REVIE!'I SHEET CONTTNUED
CLAI}T NU}IBER: AJ6.UUU:I(j

RECOTJTMENDATIONS :

REC.
PURPOSES

IRR

{r /o'3r
-3-J5; #S

l- I tz -31

REC. PERIOD
FROH TO

REC. DIV
RATE CFS

DATABASE EXA}TINER

REC. DIV
vol.. AFIA

DATABASE

REC. CONS.
usE

DATABASE EXAI TNER

64rl oN
I( UJAT€€.

+d o,115
0, oL

ffi o.l{5-

EXAITINERr4 /2,o

/z 'o

\
!! I

I .r r

!rt-.:-,
() c''r

r) "r:
'i.:,

TOTAL FOR THIS RXGIIT

REVIEY'ED BY: 5cc-

c/20 c(es

Fot

Q o'L

@

DATE:



PAGE: IJ CLAI}I NUMBER: A36-0OO51C
BASIS OF CLAIM REVIEV' SHEET

A CHECK ONLY THE FOLLOI''ING THAT APPLY:

OT'NERSIIIP
FORFEIT,/ABANDON
ADDITIONAL DIV.

SPLIT WATER RIGHT REVIEW

RooT WATER RIGH! NUIIBER: 36-00051

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS :

ACCEPTED
AS CLAIMEQZ.

( vt't.
( -"1()

NEEDS
REVIE}f()()
I "/')A}IOUNT

OLD RIGHT
NUITBERS

DATABASE
1.200

EXAI{INER

.'iril
I

)i IcFs

CURRENT
CLAI}I NU}IBERS

.A36-00051
A36:000518
A36-00051c
A36-00051D

DIVERSION
RATE

CURRENT TR"

cLAIl,l Nu!{.
rRN DIV.

RATE
WR RIGHT

NUI{BERS
DIVERSION

RATE

L.200
0.150
0.150
0.500

36-00051
35-00051

FIELD

1.200
1.200

A36-00051

TOTAL CFS 2.100

DIVERSION RATE REVIEW

DO TgE SUlr cFs RATE OF TIIE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)

IF No, is the written review sh€Et attached? (Y/N)

1.200

DAIABASE
N

EXAI.!INER
N
tv

REI'O[RKS

o

AUTHENTICATION:

STGIATURE:

*1Uc/C P-ev t'ot">

rl - I " lt:DAfE:

TITLE:
NA}TE OF FIELD EXAilINER:
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CLAIM NO.
OR EMTRY

ORDER

AGEMT

INITIALS

DATE

+h,\r
r\s"\qu

STAGE

REMARK ORCONDIrION PREST'MPTION
CODECODE
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>a2
@_
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I

I

I

I

I

I

I

I

I

I

I

I

l
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I

I

I

I

I

I
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EI{TRY DAIA CODE STATUS
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REACH IETIGTH
(FT)

TOIALS 17OO

CONVEYA}ICE LOSS - INRSTELL

SEEPAGE rcRSTELL DELIVERY
(rTlDAY) toss (cFs)

0.48

1.81

DELIVERY FLOJ

loss (cFs)

0.41

z.zz -99 A.8,e,o
2.07 -tst6q
1.83 - rozgt A
1.43 -'tl A
1.01 -sra+B
0.75 -st Etc
0.56 - 7C A
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

AVE

I'I DIH
(Fi)
4.0
4.0
4.0
3.0
3.0
3.0
3.0

DELIVERY
LEFT

(cFs )
t.8l
1.69
1.47
1.23
0.85
o.64
0.48

LOSS

FACIOR

300
200

15 00
600
600
500

1000

t
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

2
2
2
2
2
2
2

r'--1
trl1:*i s,'llr c':.f,; Ct:

fi"
'i-\ <\r

t'{ <lJ 
-t;':il

(cFs)
0.00
0.01
0.03
0.06
0.05
0.05
0.21
0.00
0.00
0-00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00

00
00
00
00
00
00
00

0.0168
0.0120
0.1031
0.0370
0.0535
0.0592
0.1579
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

12
22
24
38
21
16

0
0
0
0
0
0

(cFs)
0.03
o.o2
0. t5
0.05
0.05
0.04
0.08
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.41

}AN ReLL
Drrc t*

B -,1 -12
S**. -

REACH = SECTTON OF CHAtlllEL

LENGTH = LENGTH or neeiiil-rnE CHA]NEL gl!_gE DrvtDED lllTo EoUAL LENGTI{ REACHES

on lcrulu lexcrfis BETIIEEN DELIvERY PolNTs

AVE lltDTH = AVERAGE IOP UIDTH 0F REACH

SEEPAGE = soIL SEEPAGE RATE 0F REACH

llonbiirr toss = coxvrvaiiCe-loss lN REAcH BAsED oll $'oRSTELL ilETHoD

DELTVERY = IOTAL DELIVERIES lll REACH

iliivEiii LEFT = SUM(DeiiVinres oF cURRENT AND REr,lAllllllc REAcHES)

ioii iecron = HoRSTELL Loss/DELIVERY LEFT

DELT'ERv LoSS = SUrrr(Losi-iltrons oF CURRENT AND pREvrqJs REACHES) x DELIVERY,

NrPNrSiIrri..iii iOSSCS ASSIGIIED TO THE DELTVERIES IN THE REACH

FLo!, = TOTAL FLoL, Af BEGINNIIIG 0t EACH REACH
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PARENT RIGHT NO. 7lo -ooo 4

DECREED RIGEE SPI.II ANEI.YSIS

RECOMMENDED
RATE

IS CLAII{ED
RATE EXCEEDED

BY AI,IALYSIS

sL\
9,cLe

CONVEYA}ICE
LOSS

1-2

DOJS DIV RATE +

CALC. C.L. EXCEED

CLAIUED RATE

TOTAL
RECOMMENDED

DIV. RATE
o. tt>-

IOTAL DIVERSION RATE I' AO
"-PREPARATToN DATE -9a tlalT

CLAII.T
PORTION

CI,AII.TED
RATE

€ o.o5 0.O+

o, la.
N

N

I o,ozf

o.t?-

\ t= ALuouf 'eI)

o.oa
o,03
e.n5

t.2

-No)f

D.oq O, l{
o . )'|5

Or.QJ

o.qvt

-: t'^ n !-i a ia,.

rvrtUi-iOF !LiviCu

JAN 2 I 1$33


