HECEIVED

State of Idaho DEC 2 7 200t

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho §3730 00482 Hesnues
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
December 21, 2001 KA'E%;{;;IC’?(])EE ER
RAIDA LOVELAND
LAMAR LOVELAND
PO BOX 777

HAGERMAN ID 83332

Re:  Snake River Basin Adjudication (SRBA)
Water Right(s) #36-51A, 36-51H, 36-54A, 36-7323, 36-13162, 36-i13163

Jo condls Midiee)— (77701,

Dear Water Right Holder: 2

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above, we need your written confirmation
this is your correct mailing address before we can change our records. Future notices
related to your water right can be sent only to the address on your water right or as
otherwise changed by you.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name-and address if necessary and list any other water
rights you may have before eturniryﬁis letter by January 11/2002. Thank you for
your help. e —E—

If your mail delivery address changes in any form, please contact us in
writing so we can update our records.

It there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1-800/451-4129 to obtain a
form to make this required change to the water right record.

Sincerely,/
e tly

Sally Sherman

Technical Records Specialist

Adjudication Bureau
SS:region

HHHHHE

The address is correct as shown above or as otherwise changed.

Claimant Signature Telephone No.
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AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/12/99

No. 36-00051A ADJUDICATION CLAIM PROFILE REPORT PAGE :
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C JOSEPH A SHEA JR 06/26/1881 IRRIGATION 03-15 11-15 0.120 CFS
C MARSHA A MORELLO  esseeee—eaa-
PO BOX 777 TOTAL DIVERSION: 0.120 CFs

HAGERMAN 1D 83332
(208) 837-4403

D WALTEN E MILDREN
D MARJORIE J MILDREN
PO BOX 5715
SUN CITY WEST AZ 85376

Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T07S R13E S11 NESENE GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13 2 : : : : 03 : 3.0
TOTAL ACRES 3.0

POU County: GOODING
Other Rights:  36-00054A

Remarks: GEN WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.
0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS, A TOTAL COMBINED
ANNUAL CONSUMPTIVE USE VOLUME OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON.

Dates: Exam Made Date: Verified Date: Objection Filed Date: 04/29/1993

Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag:



form 42-248/42-140H0) 12/2/96

2.

Aecre&} Nep b

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP REOEI

Please print or type. Attach pages with additional information. Instructions are on the back of this p:?@%'
Incomplete forms will be returned. %:"”%,

Water Right Number(s) A 2 QOOOS VA

Adjudication Claim Number(s)

The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
; AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.) OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Fam Service Agency (formerly

ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3.

Name and Address of Former WALTEN E. MILDREN AND M, JOAN MILDREN
Owner/Claimant(s)

P.0. BOX 5715
SUN CITY WEST, ARIZONA 85376

New Owner/Claimant(s) JOSEPH A. SHEA JR AND MARSHA A. MORELLO
Name connector (Check one): [ ] AND,{ ]OR.[ ] AND/OR
New Mailing Address - 30600 NORTH PIMA ROAC, #39

SCOTTSDALE, AZ 85262
City, State and ZIP Code

New Telephone Number dom) d\ ('6% A\ O\ j

Date you acquired the property 7-31-98  per Warranty Deed #176555, Copy attached

If you have acquired culy a portion of t: former owner’s property, IDWR my need to spiit the water rght(s) or adjudication
claim(s). If this ap27’zz, describe in detadl “>ur portion of each water rizhi or e$judication claim in the soaces below. I necessary,

artach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic feet per seccnd

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

Signature of New 'J{@QM/L Cp r(gjﬂ 1. Q@ Date / —§~ %
Owner/Claimant(s) _ 7 ASE A SR 0y (f\
DO L N ] Date \"!?.‘;,‘” A

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond directly with
your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your attorney.




WARRANTY DEED #G-27124

For Value Received

WALTEN E. MILDREN AND M. JOAN MILDREN, TRUSTEES UNDER THE GENE
AND JOAN MILDREN LIVING TRUST DATED MARCH 29, 1995

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

JOSEPH A. SHEA JR. and MARSHA A. MORELLO, HUSBAND AND WIFE
Address: __ 30600 NORTH PIMA ROAD, #39 Scottsdale, AZ 85262

Hereinafter called the Grantee, the following described premises situated in GOODING County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO

SUBJECT TO:
All reservations in patents or deeds in the chain of title.

Assessments of any local irrigation district.

TAXES for 1998 and subsequent years, which are a lien byt not yet due and payable,

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and
assigns of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner
in fee simple of said premises; that they are free from all incumberances except as above described and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: July A5, 1998

/M. ]JOAN MILDREN, Trustee

STATE OF IDAHO )
COUNTY OF GOODING )

On this 3\6‘1; day of July, 1998, before me, the undersigned, a Notary Public in and for said State,
personally appeared WALTEN E. MILDREN and M. JOAN MILDREN, known or identified to me to be
the persons whose names are subscribed to the within instrument as Trustees for the GENE AND JOAN
MILDREN LIVING TRUST DATED MARCH 29, 1995, and acknowledged to me that they executed the
same as such Truste

tary Public )
onr sttty 1daho Residing at: deb\éa

Goodind “ . . y Commission expiresv%-99-daco
mission Expires

Com

176555
STATE OF._IDAHO'.‘E)UNTY_?‘JE foomf b
Filad for record 3 ﬂéegq%as ifle & Cscrow I e

‘%ﬁ“y i —paSL\LO'clockﬂ.lﬁ ig:f"
of I 19¢X? éﬂa




CONTINUATION

i SCHEDULE A
";-.“ Number: G-27124
TRACT 1

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 2:  Part of the NE“SEYs described as follows: °

Beginning at a point on the Easterly right-of-way of U.S. Highway No. 30,
Project F-2361 (18) according to the survey thereof, which point is 208.00 feet
South and 30 feet East of the Southwest corner of said NEY4SEV4;

Thence Northwesterly along said Highway right-of-way, 855.65 feet to a point
on said right-of-way opposite Station 238 + 69.56;

Thence North 88°22’ East, 440.00 feet to the TRUE POINT OF
BEGINNING;

Thence North 1°38’ West, 129.83 feet;

Thence North 88°22’ East, 76.87 feet;

Thence North 0°48’ West, 463.70 feet more or less to a point 107 feet 3
inches (107.25 feet measured) South of the North boundary of said
NEYSEY;

Thence East parallel with the North boundary of said NE%4SEY to a point
of intersection with the East boundary of said NEYASEY;

Thence South along the East boundary of said NESE% to point 592.83 feet
North of the Southeast corner of said NE%SEY;

Thence West 587.19 feet;

Thence South 85°35’ West, 246.03 feet;

Thence North 64°48’ West, 103.40 feet;

Thence South 88°22’ West, 94.80 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH AN EASEMENT AS FOLLOWS:
TRACT 11

An existing road right-of-way for ingress and egress along the West line of
said NEY4SEY and running a distance of approximately 625 feet North from
the Southwest corner of said NE%SEY and also a road right-of-way 25 feet
in width and running parallel to the South boundary line of said property,
a distance of approximately 475 feet East from the West line of said
NEYSEY: as set forth in microfilmed Instrument Number 28712.

TOGETHER with thirty (30) miner's inches of water from the John Bell Ditch
hbeing a part of Water Right Number A 36-00051; Water Number A36-0Q0054
for .4 c{,r._s;; and State of Idaho Water Right License 36-7323 for .06 C,F,S,:

P R

RN € S KA i

s o =




g SEC. S~ TWP 4 S RGE /-;»Jl\ EBM.

BUZVORE

LUV e B B 8 T A0 0

< v
3 Yoo oL Pt G o
h N A S AL =BT SR = =3
i
123
FA -'A'E,' 31 E
. I -
us : { :
82 112" = “’; g [ i =
R L T T b b *
et .ﬂ?.'?;:m-} .f a
Bh o
WA ATud \'.
": = £ Fown A0 o8-
!" . ,// g
. W~ N ;
L a
. - . - rl
Y I £3 ]
PR T PP XV AR ¢
{474 ; & T;,CL_:}*‘S’I i
SO LT 1 q
: A
LA ;. o ot
CL.ED-F s . I a2 ’
re o T il
[EYIES MromE=s 5
A F
N A ~
i A #
Lot gh v P PCL T
L] e .
I i @
@t die 5 2
i 55U W a “re
W i3
&
39 R
# b
A W N
: V .
g PCLa% g T il
x|, s 8. |
&S - L
. 1 lo
o
L3 kit \
S BT PR -
o or7 PUTEE ‘5 AT, i
g e 5 E 'l;] : I ‘l'
d Do meTR I ; L
4 e ol
. A8 gt L "
PRI . J o @lap A et
i [ o I L ot .
. Loet . % gz & ¢ p
:{ : ‘)f' gi T | 3_.??&:.;(_;"4__7;.__ I 115' “h (i & I; L2 ) uf
3 ) o, 41{0 m O oNe 1 : '
4 - ] wetnsaE )
! i VTR - | *
S ' | r
4 i . 1 Vo
. -.-_:g: v : . b
LS . 3 ' - % W ’
Coqr wew  GeL L By gy i |
; BLoY .
L o Pei 83
dowrn! COVTEEE. :
, ;
- S

: o )

T L T S PR

; I| ' .\—/p//,’:-é-. C / = 5/0(/
| .




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO E‘Xﬁ Eog
THE SNAKE RI ﬁﬁ.b A

IU“ r\m 4089

FROM

Ceoarimant of Water Resources
Southern Region Office

AMENDED
1. Name: WALTEN E. MILDREy’
Address: BOX 510 \"?
HAGERMAN, ID ~—r
AND/OR A
Name : MARJORIE J. ng&nnﬁme
Address: BOX 510
HAGERMAN, ID

;e

2. Date of Priority:
3. Source: BILLINGSLEY CREEK

4. Point of Diversion:

STEM.

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED_H%DER STATE LAW
)

fif..,‘ \u,}
’/ "d

JUN 26, Lﬁ‘al fﬂ,}

- .I"

CIVIL CASE NUMBER: 39576
Azb-00051#A
Ident. Number: —A—?:G-&G-&FJ-]:‘,B
Date Received: 7,/25,/1988
Receipt No: _S5001083 2\
Received By: _ 7. ) 2/

AMENDED

208-837-4770

/)
// /83332

/{)3 208-837-4770
(g3332 ‘/Z/“
./,/
!\- (j
iﬁyb S'to: SNAKE RIVER
b."

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 11 SE NE GOODING
5. Description of diverting works:
VIA JOHN BELL DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.200
7. Total Quantity Appropriated is:
1.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
F=le- oo D1 A
A36—00051 Page Date: 06/15/89

MICROFILMED
OCT 11 1994

\ay



10.

11,
12.
13.

14.

15,

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 2 NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0

Place of use in counties: GOODING
Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES A36-00054, A3607323

Remarks:
P/U INCOMPLETE. SEE FILE.
THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN
ON JUNE 1, 1989.

Basis of Claim: DECREED
Case Number:
Court H
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff Vs Decree Defendant
A36-00051 Page 2 Date: 06/15/89

MICROFILMED
OCT 1 1 1984



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not +~ wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or afflrﬁagfaf‘the statements contained in the
rect

foregoing document are trug7and e - ///
. /_AQZC;;gﬁV/Date Pz S?E;

Signature of Claimant(s)#

,/
z/uw( i

’7/7 //;{/ £2¢ ///ﬁ[gzéb'}, Date: (-2 4. J’;/
State of Idaho ) <

) SS.
County of (£ ;,vu.,@,',u g )

Subscribed and sworn (or affirmed) before me this Jtﬂ’ 7 day
of fum/ & 19 #¢ /jﬁ,v%t.\’,( eyl
f/ Notar Publlc

Seal
Residing at ﬁ//,;.,;f,(mn,./’ _Z','g[,g/,,:
My Commission Expires ST/ 0-9/
A36-00051 Page 3 Date: 06,15,/89

MICROFILMED
OCT 1 1 1994
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WARRANT! DEED

For Value Received, Jack M. Martin and Lillias P.

Martin, husband and wife, of 8601 Robéerts _D:ive § 2-2,

Dunwoody, Georgia, 30350, the Grantors, 4o hezeby'grant;”

bargain, sell and convey unto Walten E. Mildren and Marjorie

J. Mildren, husband and wife, whose current address is;§6ﬁ¥§ &

1, Hagerman, Idaho, 83332, the GJrantees, all .of their right,

title and interest in and to certain real prqperty'located in
Gooding County, Idaho, and more particularly descriped as
follows, to-wit:

TRACT 1 e A
Township 7 South, Range 13 East of the Boise Meridian

-

Section 2: Part of tae NE1/4SR1/4 describad as -.UQ‘“

follows:

Beginning at a point on the Easterly . rlqht-cf way
of U.S. Highway Nc¢. 30, Project ¥F-2361 (18)

according to the survey thereof, which point - 19'  R
208.00 feet South and 30 feet Bast of the Southwest . ' |

corner of said NE1/48El/4;

Thence Northwesterly along said H;ghway rlqht of~

way, B855.65 feet to a point on said rlght—ofﬂway;

opposite Station 238 + 69.56¢

Thence N 88°22' E, 440.00 feet to the True Point of
Beginning; :

Thence N 1°38' W, 129.83 feet;
Thence N 88°22' E, 76.87 feet;
Thence N 0°948' W, 4563.70 feet more or less to a

point 107 feet 3 inches (107.25 feet measured)
South of the North bcundary of said NEL/4SEl/4;

0
o
D Nh

WARRANTY DEED ~ 1 e 'M]C\HO‘FILME
0CT 1 1 199

D'

AT R TR



10
11
12
13
14
15
16
17
18
19
20
21
22
23
AW ML
lepworth,

‘ungeslar
S Lezamiz

Thence East parallel with the North  boundary of
said NE1/4SEl1/4 to point of lntersectlon with the
East boundary of said REl/4SEl/4; ‘

Thence South along the East boundary ef said

NE1/4SEl1/4 to point 592.83 feet WNorth of the
Southeast corner of said! NE1/4SEl/4;

Thence West 587.19 feat;
Thence S 85°35' W, 246.03 feet;
Thence N 64°48' W, 103.40 feet;

Thence S 88922' W, 94.80 feet to the True Point of
Beginning.

TRACT II
An existing road right-of-way for ingress and

egress along the West line of gaid NE1/48El1/4 and running a
distance of approximately 625 feet North from the Southwest

corner of said NE1/4SE1/4 and also a road right-of~way 25 feet

in width and running parallel to the South boundary line. of
said property, a distance of approximately 475 feet East from
the West line of said NE1/4SEl/4, as set forth in mlcrofllmed
instrument No. 28712.
Together with thirty (30) miner's inches of water
from the John Bell Ditch being part of Water Right
Number A 36-00051; Water Right A 36-00054 for .4
C.F.S.; and Stzte of Idaho Water nght Llcense 36-
7323 for .06 C.F.S.

TO HAVE AND TO HOLD the premises, with appurtenances
unto the said Grantees and to the Grantees' heirs and. assigns
forever. And the said Grantors do hereby covenant to and with
the Grantees that Jack M. Martin and Lillias P. Martin are the
owners in fee simple of said premises; that the premises are
free from encumbrances except as described above and that the

Grantors will warrant and defcend the same from all lawful

claims whatsoever.

X% |

MICROFIL

WARRANTY DEED - 2 OCT 1 4 @gq

MED




DATED: &k . £, 19 £9

; ook I ratic
JECK M. MARTIN )4

5
8
7 ;
STATE OF ﬂ_}-ﬂ.m )
8 TS </ ) ss.
COUNTY OF —F - AT+ )
9 .
On this Mday of NMew ol D . 1989, before
10 me, the undersigned, a Notary 2ublic in and for said County
and State, personally appeared JACK M. MARTIN and LILLIAS P, -
11 MARTIN, husband and wife, known to me to be the persons whose o
names are subscribed to the foregoing instrument, and Aarga
12 acknowledged to me that they executed the same. 4 dg

IN WITNESS WHEREOQOF, I have hereunto set my hand and
13 affixed my official seal the day and year last above written.

14 ) '/) = I",'av_lu:-’--o ;_’_‘l‘-. '.:'.'.
2 j/ ¢l AR
15 1 ;

l ﬁziary Public for !.j»"i-‘h.\"\ﬂ-l
' R :: 7 v

‘ + ~ .
P ETNPTL 2L, O
A

. iding at:

' o

My Commission Expires: T e
| T R v
17 | Ramona B. Heas :‘;,' .
..DERE Notary Puglic. Fuiton County, Goorgil'™r vy - - |7t
18 WLN\21228WAK.DEE LDz oy ;‘,;osm:ussluo::Expnres Novernber 24, 1981 h e e
b
19
I o ) o
20 ". M c !" - 2w
| -2 T
21 | FooEL
é ‘ | Fo N oL
22 'i' . ' _xl
23! LR B
Hied, | " PAROROEILM
Hned, o 'VEC
= Chant,
f OAT 1994
45,’;':"“"" ‘| WARRANTY DEED - 3 I
'b’ | “. ‘ r
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AJ5514NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/31,/93

ADJUDICATION ATTORNEY NAME ADD/UPDATE TIME: :15:11.4
INPUT: AJ_ SELECTION:HHT-BROWN-NOA4.SEL PAGE: 1
TYPE OF ACTION: ADD =
- =3

MODIFY ALL FIELDS FLAG: LAST NAME: BROWN FIRST NAME: PATRICK D = X

ADDRESS LINE 1: HEPWORTH NUNGESTER LEZAMIZ ADDRESS LINE 2:133 SHOSHONE ST N =

ADDRESS LINE 3: PO BOX 389 . -~

CITY: TWIN FALLS STATE: ID ZIP: 833030389 PHONE NUMBER: (208) 734-7510 O —
36-00029B. ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE f;-: Z
36-00039F, ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE O o
36-00039P+ ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE io) o (EL\ i [‘l Wi :-’ o
36-00051A+ ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE {n‘j Ry R T ;E[},

36-00054A¢ ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

36-00125A« ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

36-07323 v ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE p[)“ ()171(VJ?

36-10673+ ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE neon bl
A36-00039F. ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A36-00039P, ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE Department ot Water Kesouices
A36-00051A, ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE Southermn Regio O e
A36-00054A , ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE <QUinem hegiol UTheg

A36-00125A , ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-07323, ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-10220 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-10673s ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A37-00792F ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A37-07852 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

»
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e Cnanteted ——— o 1|

Hepworth,
Nungester,
& Lezamiz

1 STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North

P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510 RECEIVED
Attorneys for Claimant
(PPK\ 21530SUP.NO3\1mr) MAR 0 2 1393
D nt of Water R
mﬂudimﬁo: gura?:ums

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

x k * * * * % x *x *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

HAGERMAN WATER RIGHT OWNERS,
INC. AND ITS INDIVIDUAL
MEMBERS' THIRD SUPPLEMENTAL
NOTICE OF APPEARANCE

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
United States; State of Idaho;
and all claimants to the use
of water from the Snake River

Basin Water System,

Respondents.

et el e e’ N e e e e e S N e e N Nt M Nl Nl el S S St

* x * *x kx % * * % *

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

?THIRD SUPPLEMENTAL NOTICE OF APPEARANCE - 1 MICHOF'LMED

0CT 11 1934
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Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mavencamp, John V. A36-00189A
Mavencamp, John V. A36-10766
Zabala, Ignacio Nick A36-08320

Dated this _/ day of March, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

Patrick D. Brown
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.0O. Box 389, Twin
Falls, Idaho 83303, and one of the attorneys for the respondents
in this matter, certifies that he caused to be mailed a copy of the
above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

/ day of March, 1993, to:

| Snake River Adjudication (original)
| District Court

P.0. Box 27070

Twin Falls, ID 83303-0126

Chief, Natural Resources Divisicn (1)
Office of Attorney General

{ State of Idaho

' P.O. Box 44449

Boise, Idaho 83711-4449

|
|

THIRD SUPPLEMENTAL NOTICE OF APPEARANCLE - 2

| | MICROFILMEL
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The United States Department of Justice (1)
Environment and Natural Resources Division

550 West Fort Street, Box 33
Boise, ID 83734

-

—

THIRD SUPPLEMENTAL NOTICE OF APPEARANCE -

3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

#36-00051A
Ident. Number: k&&=ﬁﬁﬁ51—4B
Date Received: 7/25/1988
Receipt No: 5001083 ZHQ;
Received By: L/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JACK MARTIN
Address: BOX 281
HAGERMAN, ID
AND/OR _
Name: LILLIAS MARTIN
Address: BOX 281
HAGERMAN, ID
2. Date of Priority: JUN 26,
3. Source: BILLINGSLEY CREEK
4. Point of Diversion:

Section
11

Township
07s

Range
13E

1,4

5. Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the following
Purpose From
IRRIGATION 01,01

7. Total Quantity Appropriated is:

1.200 C.F.S. (and/or)
8. Total consumptive use is

9. Non-irrigation uses:

ARL-CO0S1 R

—A36=00651 Page

208-837-4594

83332
208-837-4594
83332
1881
Trib. to: SNAKE RIVER

of 1/4 of 1/4 Lot County
SE NE GOODING
purposes:
To C.F.S (or) A.F.A.
12/31 1.200
A.F.A.

Acre Feet Per Annum.

1 Date: 07/25/88



10.

11.
12.
13.

14.

15.

Place of Use:

Township Section

Range 1/4 of 1/4 Lot Use Acres
07s 13E 2 NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0

Place of use in counties:

GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
YES A36-00054, A3607323

Remarks:

P/U INCOMPLETE. SEE FILE.
Basis of Claim:
Case Number:
Court H
Decree date:

DECREED

NEW INTERNATIONAL MORTGAGE BAN

Decree Plaintiff

A36-00051 Page

IDAHO POWER COMPANY

vs Decree Defendant
2 Date: 07/25/88
R



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not _~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

,l" — . ) . f
Signature of Claimant(s): \jlcgrm,1}}1CLLXbV\; Date: ? /;.57/35
I
(’ Date:
State of Idaho )
e ) SS.
County of [ ‘f’ )
Subscribed and sworn (or affirmed) before me this day
ot _ ol 19§ e tn )l s
J Notary Public
Seal .
Residing at 7r<£;
My Commission Expires c;//€¢7
A36-00051 Page 3 Date: 07/25/88
EANEY
™ | L\ wlh \
¥ ‘5.-'\'\_)
W \\(}}ﬁ
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S te of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

05-Feb-1991 09:13

WALTEN E MILDREN
P 0 BOX 510
HAGERMAN ID 83332

RE: SRBA Claim A36-00051 number change to _ 35 000514 ¥

Dear Claimants:

In ocur review of the claims filed in the Snake River Basin Adjudication
we have found it necessary to renumber your claim as described above.

This action may have been taken as a result of one of the following
described situations:

A. We are correcting a duplication of numbers made when the
claims were initially taken.

B. We are correcting the number since it was initially assigned
in the wrong basin.

C. We have matched an existing water right number with the water
use you claimed and for continuity have changed the number to
correspond.

D. We have reviewed the water right record corresponding to the
your initial claim and have found that the water right record does not
exactly correspond so a new number has been assigned.

Please note that the change in the number of your claim does not affect
the validity of your claim. Please refer to the new number in all
future correspondence. Please find enclosed a copy of the computer

record of A36-00051A If you have any questions please feel free
to contact our office.

Sincerely,

AYlen Merritt, P.E.
Water Rights Supervisor

Enc:



IDAHO DEPARTMENT OF WATER RESOURCES

36-00051A & 36-00054A
WALTER & MARJORIE MILDREN

! 3 P et K ) ;
660 0 660 1320 Feet
T —
N
TNS 7S, RNG 13E, SEC 2 w E
S
® RECOMMENDED POINT OF DIVERSION
! RECOMMENDED PLACE OF USE
N SECTION LINES GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
I:] QUARTER/QUARTER LINES DATA ENTRY OCTOBER 1997

BY JEANIE ROBERTSON



IDAHO DEPARTMENT OF WATER RESOURCES

36-00051A & 36-00054A
WALTER & MARJORIE MILDREN

660 TR0 660 1320 Feet

— — E—
N
E
TNS 7S, RNG 13E, SEC 2 w
S
® RECOMMENDED POINT OF DIVERSION
- RECOMMENDED PLACE OF USE
N SECTION LINES GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
[ QUARTER/QUARTER LINES DATA ENTRY OCTOBER 1997

BY JEANIE ROBERTSON
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AEGCEIVE _ -
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FEB 0 3 1933 i R TR
FEB 09 1359 apartmant of Waler Resolrces DISTRICT COURT-S3RA R Y/
Departmentof Water Resourcas TV EALLSELI0AHD. 72 morepdd
Southem Reglon o i DI o /Mr}\
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE \JKI
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS —~—
In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

N e N o N

Water Right(s): 36-00051A
36-00054a

On February 01, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 01, 1999,

.

TERI HRANAC
Deputy Clerk

NOTICE OF ISSUANCE ! PAGE 1
_ 02/01/99



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
FINDINGS OF FACT AND
Case No. 39576 ; CONCLUSIONS OF LAW
) FOR WATER RIGHT 36-00051A
)

I. FINDINGS OF FACT
A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation that this water right be
disallowed.

An objection to this water right was filed by the claimant. Subsequently, on December 17,
1998, the claimant withdrew his objection and requested that this water right be decreed as
recommended in the Director’s Report.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water
right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)
Jor Water Right 36-00051A.

DATED: February | , 1999.

/

FRITZ'X. MME
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT

2/1/99 Page 1



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Nt et Nt s

Water Right 36~00051A

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

J

MARJORIE J MILDREN
jUALTEN E MILDREN

PO BOX 5715

SUN CITY WEST, AZ 85376

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
0.12 CFs

V/ USE OF THIS RIGHT WITH RIGHT 36-00054A IS LIMITED TO A TOTAL
o

OMBINED DIVERSION RATE OF 0.12 CFS. -
0.03 CFS OF THIS RIGHT 1S LIMITED TO USE FOR CONVEYANCE LOSS .~ .

~<™ FOR DELIVERY OF THIS RIGHT.

06/26/1881

TO7s R13E s11 NESENE Within Gooding County

PURPOSE OF USE PERIOD OF USE QUANTITY /

irrigation 03-15 10 11-15 0.12 cFs

Irrigation \X/ Within Gooding County
TO7S R13E sS02 NESE 3.0

3.0 Acres Total
USE OF THIS RIGHT WITH RIGHT 36-00054A IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE
IRRIGATION SEASON.

RULE S54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Wood

Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

EB - 11999

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 36-00051A

Jan-25-1999



COPY

1999 BEC 22 MM 13- 38

DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Subcase No. 36-00051A, 36-00054A,

)
)
Case No. 39576 )
)
) 36-07323

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes [X]No

IDWR certifies that it has completed its investigation into the éhanges to the elements of the water
rights listed above as set forth in the attached Amended Director's Reports for said water rights. No other
changes have been made to the elements of these water rights except as set forth above,

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,
as reflected on the attached certificate of mailing.

/) /. 4
DATED: 12l 2/94 - S 3
I i ature\of [DWR Representative
NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

512171994



1.

CERTIFICATE OF MAILING

I certify that on \_,/ RA— 1999, T mailed the original and copies of thls form to the
following persons, postage preﬁald and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

One Copy to: -
Claimant/Seller for Substitution of Party or attorney of record:
Joseph A Shea Jr
Marsha Morello
PO Box 777
Hagerman ID 83332
One Copy to:

Claimant/Purchaser for Substitution of Party or attorney of record:

Lamar Loveland
Raida Loveland
17890C Hwy 30
Hagerman ID 83332
One Copy to:
Each party in the subcase or attorney of record:

One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 )\j{
| @thm U

Signature of person or attomey mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
512171996

Page 2



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-21-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-5
RIGHT NUMBER: 36-00051A
NAME & ADDRESS: LAMAR LOVELAND
RAIDA LOVELAND
PO BOX 771

HAGERMAN 1D 83332

SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.12 cFs

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A, IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 cFs.

0.03 CFs OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT.

PRIORITY DATE: 06/26/1881

POINT OF DIVERSION: TO7s R13E s11 NESENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.12 crFs
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E s02 NESE 3

3 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6) IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER 1S DELIVERED THROUGH THE JOHN BELL DITCH.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-21-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW - PAGE: A-6
RIGHT NUMBER: 36-00054A
NAME & ADDRESS: LAMAR LOVELAND
RAIDA LOVELAND
PO BOX 771

HAGERMAN 1D 83332

SOURCE : SPRING TRIBUTARY: SNAKE RIVER

QUANTITY: 0.09 cCFs

USE OF THIS RIGHT WITH RIGHT NO. 36-00051A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 cFs.

PRIORITY DATE: 06/26/1881
POINT OF DIVERSION: TO7S R13E $02 SENESE Within GOODING County

PURPQOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 0.09 crFs
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E s02 NESE 3

3 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-00051A IS LIMITED TO
THE IRRIGATION OF OF COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6) IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

RIGHT NOS. 36-00054B & 36-07323 ARE ALSO DIVERTED THROUGH POINT
DIVERSION DESCRIBED ABOVE.



AJ5856NP IDAHO DEPARTMENT OF WATER RESQURCES DATE: DEC-21-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW . PAGE: A-10
RIGHT NUMBER: 36-07323
NAME & ADDRESS: LAMAR LOVELAND
RAIDA LOVELAND
PO BOX 771

HAGERMAN 1D 83332

SOURCE: SPRING TRIBUTARY: SNAKE RIVER
QUANTITY: 0.06 CFs
4.6 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 03/27/1973
POINT OF DIVERSION: TO7S R13E s02 SENESE Within GOODING County

PURPQSE AND

PERIOD OF USE: PURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 03-15  11-15 0.02 crs
4.0 AFY
DOMESTIC 1 HOME 01-01 12-31 0.04 cFs
0.6 AFY
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E $02 NESE 1

1 ACRES TOTAL

DOMESTIC Within GOODING Caunty
TO7s R13E s02 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412¢6) IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR
December 22, 1999

KARL J. DREHER
DIRECTOR

LAMAR LOVELAND
RAIDA LOVELAND
17890C HWY 30
HAGERMAN ID 83332

RE: SRBA Claim(s) 36-00051A, 36-00054A, 36-07323

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.

You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication

claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process,

Sincerely,

Trish Fawcett

Technical Records Specialist

cc: Joseph Shea Jr and Marsha Morello



Form 42-248/42-140%6) February 3, 1997

. RECEIVED
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES OCT 01 1999

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP ga:mgﬁmms

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: A 36-00051; A36-00054; 36-7323

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. |
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR . =

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agéficy AERTAL

PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Joesph A. Shea, Jr. & Marsha A. Morrello
Owner/Claimant
17890C US Highway 30, Hagerman, ID 83332
4. New Owner/Claimant(s) Lamar Loveland and Raida Loveland .
Name Connector (Check one): [] and, [] or, [] and/or

New Mailing Address 17890C US Highway 30

City, State and ZIP Code Hagerman, ID 83332

New Telephone Number ( )
5. Date you acquired the property 6-4-99
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

7. Signature of New Owner d? W/ﬁ‘éﬂ% gﬂi& CM/

or Claimant(s) Lamar Loveland Raida Loveland

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



Order No. G990186
WARRANTY DEED

RECEIVED

For Value Received OCT 011999

Joseph A. Shea Jr. And Marsha A. Morello, Department of Water Resources
Husband And Wife. Southem Raglon

the grantor(s), do(es) hereby grant, bargain, sell, and convey unto

Lamar Loveland And Raida Loveland,
Husband And Wife.

the grantee(s), whose current address is
17890C US HIGHWAY 30, HAGERMAN, ID 83332
the following described premises, to-wit:

See Attached Exhibit "A"

180819
STATE OF IDAHO COUMTY OF GOODING

Filed for racord at the raquest (@QQDINQ:LU]_E&_ES%ROW
in. pact g;;; C -*o*k_ﬁm this, ﬁff :
of )y avi 49 &00

Q mm U{ Wﬁ,{,ﬁ”/d’{}ﬁm{;

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s),
his/her/their heirs and assigns forever. And the said Grantor(s) do(es) hereby covenant to and

with the said Grantee(s), that he/she/they are the owner(s) in fee simple of said premises; that

said premises are free from all encumbrances except current years taxes, levies, and assessments,

and except U. S. Patent reservations, restrictions, easements of record, and easements visible )
upon the premises, and that he/she/they will warrant and defend the same from all claims whatsoever.

Dated: June 4, 1999

Aw%&bé?cgnbﬁgh

OSEPA A. SHEA JR.

o O D Wi

MARSHA A. MORELLO

STATE OF IDAHO .
1 ss
COUNTY OF GOODING

On This 4 day of JUNE, in the year 1999, before me, a Notary Public in and for said State,
personally appeared Joseph A. Shea Jr. And Marsha A. Morello,
known or identified to me to be the person(s) whose name(s) is/are subscribed to the within Instrument,
and acknowledged to me that he/she/they executed the same.

ESS my hand and official

TITLE & ESCROW

COMPANIES

h




RECEIVED
oCT 0.1 1998

EXHIBIT A i
G990186

RPO7S13E027461

Township 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho
Section 2: Part of the Northeast Quarter of the Southeast Quarter, described as follows:

BEGINNING at a point on the Easterly right of way of U. S. Highway No. 30, Project
F-2361(18) according to the survey thereof, which point is 208.00 feet South and 30
feet East of the Southwest corner of said Northeast Quarter of the Southeast Quarter;

Thence Northwesterly along said Highway right of way 855.65 feet to a point on said
right of way opposite Station 238+69.56;

Thence North 88°22° East 440.00 feet to the TRUE POINT OF BEGINNING;

Thence North 1°38” West 129.83 feet;

Thence North 88°22” East 76.87 feet;

Thence North 0°48” West 463.70 feet, more or less, to a point 107.3 feet (107.25 feet
measured) South of the North boundary of said Northeast Quarter of the Southeast
Quarter;

Thence East parallel with the North boundary of said Northeast Quarter of the Southeast
Quarter to a point of intersection with the East boundary of said Northeast Quarter of
the Southeast Quarter;

Thence South along the East boundary of said Northeast Quarter of the Southeast Quarter
to a point 592.83 feet North of the Southeast corner of said Northeast Quarter of the
Southeast Quarter;

Thence West 587.19 feet;

Thence South 85°35° West 246.03 feet;

Thence North 64°48” West 103.40 feet;

Thence South 88°22” West 94.80 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH an easement for an existing road right of way for ingress and egress
along the West line of said Northeast Quarter of the Southeast Quarter running a distance of
approximately 625 feet North from the Southwest comer of said Northeast Quarter of the
Southeast Quarter and also a road right of way 25 feet in width running parallel to the South
boundary line of said property a distance of approximately 475 feet East from the West line of
said Northeast Quarter of the Southeast Quarter as set forth in Instrument No. 28712.



GOODING
TITLE & ESCROW

COMPANY

September 30, 1999

‘ ‘ . ocT 0 11998
Idaho Department of Water Resources Wator Res0uro8s
1341 Fillmore Street, Suite 200 - pepariment o Reglon
Twin Falls, ID 83301-3380

Re: A 36-060051
A 36-00054
A 36-7323

" Dear Clerk:

Enclosed please find a Notice of Change of Water Right Ownership in connection with
the above-referred to water rights. Also enclosed is copy of the recorded Warranty Deed
for your reference.

If you have any questions or need anything further in connection with this transaction,
please do not hesitate to contact our office.

Sincerely,
GOODING TITLE & ESCROW CO.

QD ere M. A

DeNene M. Dixon
Escrow Assistant

/dmd
Encl.

P.O. Box 446 342 Main Street Gooding, ID 83330 (208) 9344427 FAX (208) 9374741
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FALLS CO., IDAHO
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF l
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLSZNAP_“.WMW_mm_

In Re SRBA ) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDINGS

Case No. 39576 )
) Water Rights 36-07323, 36~00051A
) and 36-00054A

IDWR has completed the following Administrative Proceeding:
| _| Change of Address
| X| Substitution of Party

1] I.C. 42-222 Transfer

SUBSTITUTION OF PARTY ’”
.Does the change in "ownership" result in a splitting of the water
right claimed? |_|Yes |X|No

If yes, does the split involve an I.C. 42-222 transfer? |_|Yes | _|No

Water Right(s): 36-07323, 36-00051A and 36-00054A

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
8/5/1999 36-07323, 36-00051A and 36-00054A PAGE 1



CERTIFICATE OF MAILING

I certify that on g/ﬂ5k?ﬁ I mailed the original
and copies of this form to the following persons, postage prepaid

and addressed as follows:

1s Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.0. Box 2707
Twin Falls, Idaho 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

WALTEN E MILDREN
MARJORIE J MILDREN

PO BOX 5715

SUN CITY WEST AZ 85376

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

MARSHA A MORELLO
JOSEPH A SHEA JR
PO BOX 777
HAGERMAN ID 83332
4
4. One Copy to: : 7

Each party in the subcase, or attorney of record:

5. One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho 83711-4449

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

8/5/1999 36-07323, 36-00051A and 36-00054A PAGE 3
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-5-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER
RIGHT NUMBER: 36-00051A
NAME & ADDRESS: JOSEPH A SHEA JR
MARSHA A MORELLO
PO BOX 777

HAGERMAN ID 83332
SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.12 cCFs

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS.

0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT.

PRIORITY DATE: 06/26/1881
POINT OF DIVERSION: T07s R13E SN NESENE Within GOODING County
PURPOSE AND /s
PERIOD OF USE: PURPQOSE OF USE PERIOD OF USE 7 QUANTITY
IRRIGATION 02-15  11-30 * 0.12 c¢Fs
PLACE OF USE: IRRIGATION Within GOODING County
T07S R13E SG2 NESE 3

3 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.



——— m—

AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESQURCES DATE: AUG-5-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
SOURCE: SPRING TRIBUTARY: SNAKE RIVER

36-00054A
JOSEPH A SHEA JR
MARSHA A MORELLO

PO BOX 777
HAGERMAN 1D 83332

SPRING TRIBUTARY: SNAKE RIVER

0.09 CFs

USE OF THIS RIGHT WITH RIGHT NO. 36-00051A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS.

06/26/1881
T07S R13E SO2 SENESE Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 s 0.09 CFs
7
IRRIGATION Within GOODING County
T07S R13E 02 NESE 3 :

3 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 36-00051A IS LIMITED TO
THE IRRIGATION OF OF COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

BASIS OF CLAIM - DECREE
RIGHT NOS. 36-00054B & 36-07323 ARE ALSO DIVERTED THROUGH POINT
DIVERSION DESCRIBED ABOVE.
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AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-3

SOURCE: SPRING TRIBUTARY: SNAKE RIVER

36-07323

JOSEPH A SHEA JR

MARSHA A MORELLO

PO BOX 777

HAGERMAN ID 83332

SPRING TRIBUTARY: SNAKE RIVER

0.06 CFS

4.6 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL

NOT EXCEED 13,000 GALLONS PER DAY.

03/27/1973

TO7S R13E $02 SENESE Within GOODING County

PURPOSE OF USE PERIOD OF USE  / QUANTITY

IRRIGAT [ON 03-15  11-15 -, 0.02 CcFs
; 4.0 AFY

DOMESTIC 1 HOME . 01-01  12-31 0.06 CFs

0.6  AFY
IRRIGATION Within GOODING County
TO7S R13E 502 NESE 1

1 ACRES TOTAL

DOMESTIC Within GOODING County
T07S R13E s02 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - LICENSE

5-1999



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/04/99
No. R36-00051A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOSEPH A SHEA JR 06/26/1881 [IRRIGATION 02-15 11-30 0.120 CFs
C MARSHA A MORELLO o memmmmemmes
PO BOX 777 TOTAL DIVERSION: 0.120 CFS
HAGERMAN 1D 83332
(208) 837-4403
D WALTEN E MILDREN
D MARJORIE J MILDREN
PO BOX 5715
SUN CITY WEST AZ 85376
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

T R S

07s 13e 2

LCRCTRETY

POU County: GOODING

Other Rights:  36-00054A

Remarks: QNT

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 0.12 CFS.
0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT.

PouU1 USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXP WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.

Dates:

Misc:

Exam Made Date:

Water District Number:

Verified Date: 08/04/1999

36A Field Inspection Flag:
Presumption Flag:

TO7S R13E S11 NESENE GOODING County
IRRIGATION
NW SW SE
NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : : 03 s 3.0
TOTAL ACRES 3.0

Objection Filed Date:



IDAHO DEPARTMENT OF WATER RESOURCES DIRK KEMPTHORNE
SOUTHERN REGION

1341 FILLMORE ST STE 200
TWIN FALLS ID 83301-3380
(208) 736-3033

n— At
Rl S SRR

GOVERNOR

KARL J DREHER
DIRECTOR

CHANGE IN ADDRESS

)?.iWater Right Number(s): 3 ( 073 A3
3b 000> A
3 b poo 57}3/ A
(O Old Mailing Address: LT 39
2%00 N, fp//v»A A4
Srotlt deh, AZ £S5 255
O New Mailing Address: PO Box 77

/(tl%éff’ Rmarse L d 57332

O New Telephone Number: (A0f ) &3 7 - 9903

= Sigratig of leiman(s g/akv?/@//u A DBl ;)\

Date: /r) Meg/mb?h 4/; £ ??7

%ﬁ ”ﬁ;{.@w m / pomaaip Preall

Date: 8
Further Action N e
NC:\ 4-0 SEBHA Coun ’I‘
Further Action T’aken
Date: By:
Final Review and Data Entry
Date: By:




Form 42-263/42-140%6) 12/2/96
) » R e 4

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP M f }ﬁ
¥ J(U’“‘“
Please print or type. Attach pages with additional information. Instructions are on the back of this pagcﬂ\}/(}) %Ul/
incomplete forms will be returned. & [,5‘ {0}(7

L. Water Right Number(s) A 2b-000SVA ,—54 A L /525

Adjudication Claim Number(s)

2. The following REQUIRED information must be submitted with this form.

A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
‘ AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.) OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former WALTEN E,” MILDREN AND M. JOAN MILDREN
Owner/Claimant(s)

P.0. BOX 5715
SUN CITY WEST, ARIZONA 85376

. e
4. New Owner/Claimant(s) JOSEPH A. SHEA JR AND MARSHA A. MORELLO ’>_\w/’a
Name connector (Check one): [ JAND, [ ] OR.[ ]AND/OR {\)(-_u)
New Mailing Address 30600 NORTH PIMA ROAC, #39 é(/\ 5
‘ SCOTTSDALE, AZ 85262 ) A .
City, State and ZIP Code " -
New Telephone Number 4N L\Cé,?\ -lp VO )
5. Date you acquired the property 7-31-98  per Warranty Deed #176555, Copy attacned
6.

If you have acquired culy a portion of t-: former owner’s property, IDWR w1y need to spiit the weter righi(s) or adjucization
claim(s). If this apz“z:, describe in detail -yur portion of each water rizht or z-4judication claim in the spaces below. If feczssary,

rtach additional pages.
\ve p %"\ qo‘o;(m&“j
: \\ umber of acres actually irrigated Number and type of stock D w

Diversion rate in CES Number of homes Other uses CJ.G ﬁ 5/

cubic feet per sezcnd

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearegt IDWR office for assistance.

7. Signature of New %\mz?b/b Qcﬁ}m A Date |5+ “"%

/d |
Owner/Claimant(s) ERH_A. SHEA' JR / — T
' _E;%&mg:\; hﬁm@w- Cowe _\"S-OK

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)
For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want [IDWR to correspond directly with
your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your attorney.

ot ( W&%




WARRANTY DEED #G-27124

For Value Received

WALTEN E. MILDREN AND M. JOAN MILDREN, TRUSTEES UNDER THE GENE
AND JOAN MILDREN LIVING TRUST DATED MARCH 29, 1995

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

JOSEPH A. SHEA JR. and MARSHA A. MORELLO,  HUSBAND AND WITE
Address: _ 30600 NorTH praa ROAD, #39, Scattsdale, AZ 85262

Hereinafter called the Grantee, the following described premises situated in GOODING County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds jn the chain of title,

Assessments of any local irrigation district.

TAXES for 1998 and subsequent years, which are a 1ien but not yet due and payable,

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and
assigns of the Grantee forever, The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner

in fee simple of said premises; that they are free from all incumberances except as above described and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: July 215% 1998

eZ AV

M. JOAN MILDREN, Trustee

STATE OF IDAHO )

COUNTY OF GOODING )

B g
tary Public 7

~anntV, ‘dah(? nh\ReSidinE at: IAAA\: \ Y




SEE EXHIBIT "A" ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds in the chain of title.

Assessments of any local irrigation district,

TAXES for 1998 and subsequent years, wlilch are a lien but not yet due and payable,

TO HAVE AND TO HOLD, the said premises, with their appurtenances un
assigns of the Grantee forever. The Grantor does hereby covenant to and wi
in fee simple of said premises; that they are free from all i
and defend the same from all lawful claims whatsoever,

Dated: July 3155 1998°

to the said Grantee and to the successors heirs and
th the said Grantee, that the Grantor is the owner
ncumberances except as above described and that Grantor will warrant

7 M. JOAN MILDREN, Trustee

STATE OF IDAHO )

)
COUNTY OF GOODING )

t_’r
On this Sl{’day of July, 1998, before me, the undersigned, a Notary Public in and for said State,
personally appeared WALTEN E. MILDREN and M. JOAN MILDREN, known or identified to me to be

the persons whose names are subscribed to the within instrument as Trustees for the GENE AND JOAN
‘D MARCH 29, 1995, and acknowledged to me that tl;

fﬁ%@%}u b—

ey executed the

tary T'ublic
Gooding V> / y Commission exlphlres@aq‘gqb
C mmission Expires
0 </ ) e 2®

176555

STATE QF{IDAHO.{%OUNTY,?F
e 0

OODING ~
Fifpd'lér record.at | %'qaues 'fﬁ & Ifséww ﬂt’«?

: ! -PaSliO'c!OCK_éJ:. th 4 |
of Lelif, 07 00

7

w2y PUoks ol




CONTINUATION

i - SCHEDULE A

e

BOrder Number: G-27124
 TRACT I

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHO

Section 2:  Part of the NESEY described as follows:

Beginning at a point on the Easterly right-of-way of U.S. Highway No. 30,
Project F-2361 (18) according to the survey thereof, which point is 208.00 feet
South and 30 feet East of the Southwest corner of said NEYSEY;

Thence Northwesterly along said Highway right-of-way, 855.65 feet to a point
on said right-of-way opposite Station 238 + 69.56;

Thence North 88°22° East, 440.00 feet to the TRUE POINT OF
BEGINNING;

Thence North 1°38’ West, 129.83 feet;

Thence North 88°22° East, 76.87 feet;

Thence North 0°48° West, 463.70 feet more or less to a point 107 feet 3
inches (107.25 feet measured) South of the North boundary of said
NEYSEY;

Thence East parallel with the North boundary of said NE%SEY to a point
of intersection with the East boundary of said NEYSEY;

Thence South along the East boundary of said NE%4SEV to point 592.83 feet
North of the Southeast corner of said NEYSEY:;

Thence West 587.19 feet;

Thence South 85°35’ West, 246.03 feet;

Thence North 64°48’ West, 103.40 feet; '

Thence South 88°22’ West, 94.80 feet to the TRUE POINT OF BEGINNING.

TOGETIER WITH AN EASEMENT AS FOLLOWS:
TRACT II

An existing road right-of-way for ingress and egress along the West line of
said NEASE% and running a distance of approximately 625 feet North from
the Southwest corner of said NE%SEY% and also a road right-of-way 25 feet
in width and running parallel to the South boundary line of said property,
a distance of approximately 475 feet East from the West line of said
NEYSEY as set forth in microfilmed Instrument Number 28712,

TOGETHERHwith thirty €30) miner's inches of water from the John Bell Ditch
..being a part of Water Right Number A 36-00051; Water Number A36-00054
for .4 Q:Fis.; and State of Idaho Water Right License 36-7323 for .06 C,F.S5,"
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TRANSMITTAL COVER SHEET

10: Zisa @ GOODING
LAND TJTLE ¢ EScRoor)
FAX# 939-5890

TOTAL PAGES SENT: /3
(including cover sheet)

DOCUMENT DESCRIPTION: fROFILE — REPIRTS oF  Swd KE LIWVER EASIA
ARIODICATION _ CeAynn KEcorDs . A36- 000514 26-d905/A R3¢-a005/4,

A3¢-07323 KR36-0732% A36-0p0 57 A 36-4'04:‘{,4} A36-00057 4
FROM: 7 d 2

IDAHO DEPARTMENT OF WATER RESOURCES  CHARGES: One (1) free copy

1341 FILLMORE ST, STE 200 per request, cover sheet not

TWIN FALLS ID 83301-3380 counted. Two (2) or more
PHONE: 736-3033 copies per request will cost

FAX: 736-3037 $0.25 per page.(30.50
minimum)

Please consider this document as a billing statement.

The charge for your fax coples Is: Please remit to the above address,
SENDER: /a/ \ﬁé wae
COMMENTS:

PLEASE  NoTE: THesE CLAIME HAVE Nor vET
BEEN SETTLED N THE <uike AIVER [FASIN
ADIVDICATION. T He RECorDS i iTH THE
SR PreFIx 7 (f“‘WdS/A,KS(—NJZ?,/MD R?é—ooasv/;>
REPRESENT “ WoRKING (ores * or  cgarn

RECOMMENDATIINS  AND  ARE SUBJIECT 70

CHANGE .




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/14/98
1

No. R36-00051A ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C WALTEN E MILDREN 06/26/1881 IRRIGATION 03-15 11-15 0.09 CFS
C MARJORIE J MILDREN s T
PO BOX 510 TOTAL DIVERSION: 0.09 CFS
HAGERMAN 1D 83332
(208) 837-4770
Water Source: BILLINGSLEY CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: TO7S R13E S11 NESENE GOODING County

Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

07s 13 2 : : 02 : 2.0
TOTAL ACRES 2.0

POU County: GOODING

Other Rights: 36-00054A

Remarks: @NT USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 0.09 CFS.
EXP WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.
0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.
Dates: Exam Made Date: Verified Date: 05/14/1998

Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag:

Objection Filed Date:
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From: DWR60: : SCLELLAN "Steve at Southern" 25-FEB-1998 14:43:55.28
To: DWRO3: : JMARSHAL

CcC: SCLELLAN
Subj: INITIAL HEARING 36-00054A 36-07323
John,

Here is a quick synopsis of the hearing today.

-Pat and I attempted to resolve the issues of objection for the two rights
listed above. Another right, 36-00051A, was not part of this action; unclear
why that is so. We were unable to settle at this time.

36-07323: Basically want the 1 acre and 0.02 cfs added back to the license. I

tried to show Pat how this is a duplication of the water and acres listed in
36-00054A; both the same spring source.

36-00054A: wants the entire amount claimed of 0.40 cfs. Apparently is having

some water studies done to support the rate claimed. Pat thought maybe by
Brockway?

TRIAL: May 18, 1998 10:00 am

IDWR to supply the following;
-Certified copy of the License 36-07323.
-Copies of the License exam report and records.
-Portion of the 1932 decree for 36-00054.
-Pro rata split of 36-00054.

-GIS shape file map. (I gave one copy of this to Pat today)
Copies of these items to Pat Brown by APRIL 18, 1998.

Call me if have questions.
Steve



RECE|vE,
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De
Partment of Water Resourcas

Walten E. Mildren

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North

P.O. Box 389

Twin Falls, ID 83303-0389

Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Tk AN kK kA ok n

LicindS Madd Rest 912398,
/ (’M
In Re SRBA

Subcase Nos. 36-00051A, 36-00054A
and 36-07323

Case No. 39576 NOTICE OF APPEARANCE

N e e N e

NNk AN AR

COMES NOW the firm of Hepworth, Lezamiz & Hohnhorst, Chartered, and
appears on behalf of Walten E. Mildren, Claimant in the above entitled matter.

Dated this E—Gday of January, 1998,

HEPWORTH, LEZAMIZ & HOHNHORST,
TERED

By:
Patrick D. Brown

NOTICE OF APPEARANCE - 1



6/9/94

COMMUNICATION DOCUMENTATION
| AT - ovos 94

0oosS /| A
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Elhployee/Agent Kelly K Christensen

CUSTOMER: DATE: December 5, 1997 2:46 pm
JOE SHAY

SUBJECT: STATUS OF 36-07323, 00054, AND 00051
phone (X) walk-in()

He is considering purchasing the Mildron property and wants to be
able to irrigate about 10 acres. I explained that the rights are
for 3 acres of irrigation. I also gave him a general overview of
the adjudication process as he is from out of state. I explained
the general procedures for adj claim review and recommenations. I
also gave him general info concerning these claims.
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IN THE DISTRICT COU'RT OF THE FIFTH JUDICIAL DISTRICT OF THE ™
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BECEIVE]

In Re SRBA N ot ) Subcase Nos.: 36-00021B (36-00021)
JAN 10 1995 36-00039D, 36-00048A, 36-00049,

Department of Water Resouyces 36-00051A, 36-02169, 36-04260B,
Case No. 39576  Souther Region 36-10283A and 36-15168

AMENDED ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRANTING MOTIONS TO
FILE LATE RESPONSES

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney
Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and
36-04260B.! Attached to the Cranney Motion was its Brief in Support of Motion to File Late
Responses. The same date, Cranney Bros. lodged responses to objections in each of the five
subcases.

On August 18, 1995, May Farms, Ltd. (May Farms), Sand Springs Ranch Partnership
(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responses* (May Farms, Sand Springs and Faulkner Motions) in six of the above

! The claimants/objectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan

and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-04260B).

2 Amended May Farms Motions in Subcase Nos. 36-00021B and 36-10283 A were filed on

September 12, 1995.

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES M l @!3;: {1“ l LM ED
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subcases: 36-00021B, 36-00048A, 36-00049, 36-00051A, 36-10283A and 3615168.> Attached
to the May Farms, Sand Springs and Faulkner Motions were six separate but similar Memoranda
in Support of Motions to File Late Responses.* The same date, May Farms, Sand Springs and
Faulkner lodged responses to objections in each of the six subcases.

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to
collectively as Movants. ‘

'On November 21, 1995, the claimants in all nine of the above subcases (Claimants) filed
their Consolidated Memorandum Opposing Intervention. The Claimants also filed their Motion
to Strike the affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney’s
deposition (Subcase Nos. 36-00039D, 36-00048A, 36-00049, 36-02169 and 36-04260B). Finally,
the Claimants filed six Objections and Motions to Strike Affidavits of Ralph L. May (36-00021B
and 36-10283A), Mike Faulkner (36-00048A and 36-00049) and Tom Ambrose (36-00051A and
36-15168). Attached was the Claimants’ Memorandum in Support of Objection and Motion to
Strike Affidavits and Preclude Intervention.

On November 21, 1995, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on November 22, 1995, at the SRBA Courthouse in Twin Falls, Idaho.
Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstetter and Josephine P. Beeman for
May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R. King
for IDWR. The Cranmey Motion was set for hearing the same day as the May Farms, Sand
Springs and Faulkner Morions. However, because of similarities of the Motions and the
Claimants’ consolidated opposition, the hearings were combined. All counsel were present and
participated throughout the hearing.

After the hearing, on December 1, 1995, Cranney Bros. filed its Response to Motion to
Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.’ counsel be admonished for submitting post-hearing briefs and

v 2 The claimants/objectors in four of the subcases are: Harry R. Gisler (36-00021B); Walten and
Marjorie Mildren (36-00051A); Ya-Ta-Hay Investments, Inc. (36-10283A); and Hagerman Water Users Association
(36-15168).

4 Amended Faulkner and Sand Springs Memoranda in Subcase Nos. 36-00049 and 36-00051A

were filed on September 12, 1995.

AMENDED ORDER DENYING MN™IONS TO STRIKE
AFFIDAVITS and ORDER GRAN' 1 * "ITIONS AND
AMENDED MOTIONS TO FILE Last  SPONSES
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evidence.
Motions to Strike

The Claimants moved to strike certain affidavits because the affidavits were not served
with the Motions or they contain hearsay testimony, lack foundation and the affiants are not
qualified as experts. While these criticisms are well taken for purposes of summary judgment or
trial, they are less compelling in the context of these motions to file late pleadings -- particularly
in these subcases. The Claimants and Movants have followed a particularly contentious motion
practice and the court has been required to fashion its responses accordingly. On top of that,
these are “test” subcases where fundamental and unique issues are being explored. Sweeping
legislative changes in the midst of ongoing litigation only added to the challenges. The result has
been a certain “flexible” application of SRBA Administrative Order 1 and the Idaho Rules of Civil
Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbutt’s July 28, 1995 Order® concerning late filings clearly intended
to provide “special consideration” to some parties to the adjudication. The Order was made
because of legislative changes in the party status of IDWR and its Director. Even now, over a
year after the amendments to the SRBA statutes went into effect, the court and the partes continue
to discover new implications.

Even though the affidavits complained of by the Claimants are flawed in certain respects,
the timing of their filing and their contents are sufficient for purposes of these motions to file late
pleadings. It must be remembered that the motions were filed by SRBA parties seeking to
participate in subcases. The Movants have not had the opportunity to conduct discovery. It may
reasonably be expected that their responses will be substantially refined and amended as they
gather more information. The suggestion that the Movants will step into the shoes of the Director
and defend the whole Director’s Report is not reasonable. At this point, their burden is not to

prove a case but to plead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

5 The full title of the Order is Order Granting in Part, and Denying in Part, Joint Motions for

Amendment of Administrative Order 1.

AMENDED ORDER DENYING MOTIONS TO STRIKE
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Motions to File Late Responses

The Movants argue that they meet the criteria of Judge Hurlbutt’s July 28, 1995 Order:
(1) they filed their pending motions in a timely manner and attached completed responses; (2) they
have shown good cause for not filing responses in a timely manner; (3) they have demonstrated
the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing
issues. In support of their allegation of “good cause,” all three Movants suggest that they chose
not to file responses in a timely manner because they relied upon IDWR to “defend” the
Director’s Report. Now that the Director’s Report is no longer a pleading and IDWR and the
Director are no longer parties, they seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed
responses were attached. It is also clear that the Movants do not seek to enlarge nor add to
existing issues. Almost any element they might have chosen to respond to was objected to by the
Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and
the existence of a meritorious position. It was reasonable for them to rely upon the Director to
investigate all SRBA water claims and defend his findings in strict accord with Idaho water laws.
When IDWR and its Director were removed as parties by the Legislature, it was also reasonable
for the Movants to suspect that some claims might resﬁlt in excessive rights. After all, at the time
the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.
These subcases concern water claims in the Hagerman Valley where the Musser® case arose.
Right or wrong, the Movants were concerned that future “calls,” as happened in that case, might
impact their farm operations. Given the information generally available to water users, their
concern was understandable. It made no difference that none of the Movants knew details in the
Director’s Report or specific facts about the Claimants’ water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of
Rule 11(a)(1), Idaho Rules of Civil Procedure:

Musser v. Higginson, 125 1daho 392, 871 P.2d 809 (1994).

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTING MOTIONS AND
AMENDED MOTIONS TO FILE L "SPONSES
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The signature of an attorney or party constitutes a certificate that the attorney or
party has read the pleading, motion or other paper; that to the best of the signer’s
knowledge, information, and belief after reasonable inquiry it is well grounded in
fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law, and that it is not interposed for any
improper purpose, such as to harass or to cause unnecessary delay or needless

increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants’ Motions to Strike Affidavits are denied.
It is further ordered that the Cranney Motion to File Late Responses and the May Farms, Sand
Springs and Faulkner Motions and Amended Motions to File Late Responses are granted.
However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited
to litigation of those elements in the Director’s Report to which the Claimants have objected and
to which IDWR has responded. They may not enlarge or add to existing issues. Responses
previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are
deemed filed as of December 12, 1995.

DATED December 21, 1995.

2o g A0

Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

AMENDED ORDER DENYING MOTIONS TO STRIKE
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AMENDED) ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 21, 1995, with sufficient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Patrick D. Brown

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389

Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter

Dillon, Bosch, Daw & Bock, Chartered
Suite 200

242 North 8th Street

Boise, ID 83720

AMENDED ORDER DENYING MC TO STRIKE
AFFIDAVITS and ORDER GRANTIN.  JTIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES

- ime

Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720

Boise, ID 83701

Brent R. King

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane

R. Lee Leininger

William M. Ferry

The United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

—
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA ) Subcase No. 36-00051A
)
Case No. 39576 ) MOTION TO FILE LATE RESPONSE
) TO MILDREN OBJECTION
)
DESCRIPTIVE SUMMARY

Sand Springs Ranch Partnership seeks to file a late response to the Mildren objection to
water right 36-00051A as recommended in the Director’s Report Part I for reporting area 3 (basin
36).

MOTION TO FILE LATE RESPONSE

Sand Springs Ranch Partnership seeks to participate as a full party in subcase 36-00051A
and files this motion and the attached Response to Mildren Objection pursuant to the July 28, 1995
order of Judge Hurlbutt. The July 28 order states, it is necessary to provide a mechanism for
parties to participate in subcases where participation is required due to the removal of the Director

and IDWR as a party and the change in the status of the Director’s Report as a pleading.”

The Motion is supported by a Memorandum in Support of Late Response (Mildren) and

affidavits which accompany the Memorandum and Response.

MIGROFILMED
MEC 0 4 1996



DATED this " _day of August, 1995.

Ls/
JOSEPHINE P. BEEMAN

CERTIFICATE OF MAILING
I hereby certify that on the / & day OW, 1995, I mailed the original and copies

of the foregoing motion to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Coun
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2 Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street. Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMI/ & HOHNHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-01389

/5/

JOSEPHINE P. BEEMAN




Party’s Name: Sand Springs Ranch Partnership

i ddr
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building '
242 N. 8th Street, Suite 200
Boise, Idaho 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA )
) Case No. 36-00051A

Case No. 39576 )
) RESPONSE TO MILDREN
) OBJECTION

L. GENERAL INFORMATION
1. Person responding to objection:

Name: Sand Springs Ranch Partnership

Address: Post Office Box 400
Wendell, ID 83355

Briefly describe your interest in this water right:

Sand Springs Ranch Partnership, an Idaho general partnership, is a water claimant in

reporting area 3 (Basin 36) who diverts from a common aquifer with Mildren.

2. n who filed obijecti
Name: Walten E. & Marjorie Mildren
Address; Post Office Box 510

Hagerman, [daho 83332

3. If this response is filed by an attorney:
MICROFILMED

BEC 0 4 1996



Attorney Name: Josephine P. Beeman

Attorney Address:  DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE, ID 83702

Attorney Phone No.: (208) 344-8990

II. STATEMENT OF THE RESPONSE

3. X Quantity: Irespond to the objection concerning:

a. X the total quantity of water used in cubic feet per second; or

8. X Period of Year: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

9. & Place of Use: I respond to the objection concerning:
a. X the legal description of the place of use; or

10. X Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

11. B Remarks: I respond to the objection concerning the "remarks" listed with the water right.

14. & Other: I respond to the objection concerning:

All matters raised in the claimant’s answer, affirmative defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED
A. Statement of Objections 3 and 3.a. In response to Statement of Objections 3 and 3.a., and

all allegations of the objection regarding those items, Sand Springs Ranch responds as follows: (1)

it recommended the amount of water it determined was being beneficially used; (2) the claimant is

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 2
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not entitled to any amount greater than that which is beneficially used (Idaho Code Secs. 42-104 and
42-1402), (3) the recommendation of the Director to the SRBA Court as to how the right should be
decreed does not constitute a taking because it is simply a recommendation and not a final
determination of the right; and (4) the eventual decree by the SRBA Court of the amount of water
beneficially used, even if less than the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

B. Statement of Objection 7. In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, Sand Springs Ranch responds that it recommended
the same purpose of use that was identified on the notice of claim and that was found when the claim
was investigated. By identifying in the objection wildlife, aesthetics, and stockwater as additional
uses that the claimant did not list on the notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain leave of the court to amend a claim
after a Director’s report is filed, just as a party must obtain leave of the court to file a late claim after
the Director’s report is filed. Once leave of the court is granted, Sand Springs Ranch can investigate
the amended claim and make an appropriate recommendation to the court.

C. Statement of Objection 8. In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, Sand Springs Ranch responds as follows: the decree
asserted by the claimant does not contain a period of use decreed for this water right. Idaho Code
42-1411(2)(g) requires the Director to determine the period of use of each water right acquired under
state law that is recommended in the Director’s report. Sand Springs Ranch has developed irrigation
season of use standards for various climatic areas throughout the state based on a 75% chance of a
24 degree Fahrenheit frost. The irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which this water right may be used is
consistent with the standard irrigation season of use for the area in which the place of use of this
water right is located. Water may be used for irrigation outside the standard season of use for the
area in which the place of use of this water right is located. Water may be used for irrigation outside

the standard season of use, subject to the conditions set forth in general provision 12b of the

Director’s report.

D. Statement of Objections 9 and 9.b. In response to Statement of the Objection 9 and 9.b,

and all allegations of the objection regarding those items, Sand Springs Ranch responds that the

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 3
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recommended water right accurately describes the total number of acres within each 40 acre

subdivision upon which Sand Springs Ranch found water was beneficially used for irrigation under

this water right.

E. Statement of Objection 10. In response to Statement of the Objection item 10 and all

allegations of the objection regarding this item, Sand Springs Ranch responds as follows: (1) The

decree asserted by the claimant did not set an annual volume of consumptive use for this water right.
(2) Idaho Code Sec. 42-141 1(2)(I) requires the Director to determine the annual volume of
consumptive use for each water right acquired under state law and recommended in the Director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the quantification of consumptive use “is
included as a rebuttable presumption in a decree only for the purpose of transfers pursuant to section
42-222, Idaho Code”; therefore, the consumptive use recommended for this right is 3 acre feet per
acre. This is the maximum volume of water consumed by the most water consumptive crop (pasture)
that can be grown in the area during the period of year when water is used for irrigation, as provided
for by Idaho Code Sec. 42-1401A(2). (5) The recommendation of the Director to the SRBA Court
as to how the right, should be decreed does not constitute a taking because it is simply a
recommendation and not a final determination of the right. (6) The eventual decree by the SRBA
Court of the amount of water beneficially used, even if less than the amount previously decreed, will
not constitute a taking because the right is limited to that amount beneficially used.

F. Statement of Objection 11. In response to Statement of the Objection item 11, and all

allegations of the objection regarding that item, Sand Springs Ranch responds that it has authority
pursuant to Idaho Code Sec. 42-1411(2)(j) to include in its recommendations of water right acquired
under state law and recommended in the Director’s report “such other matters as are necessary to
define the right.” The remark or remarks objected to are necessary to adequately describe and define

this water right.

G. Statement of Objection 14. In response to Statement of the Objection item 14, and all

allegations of the objection regarding that item, see attached “Sand Springs Ranch’s Response to

Answer Affirmative Defenses and Prayer for Relief of Claimant.”

H. General Objection. In response to the sentence listed in Changes to the Director’s

Report, whereby the claimant attempts to “reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial,” Sand Springs Ranch responds as follows: Insofar

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 4

MICROFILMED
BEC 0 4 1936



as this purported reservation of rights may constitute an attempt to reserve the right to amend at trial
the claimant’s notice of claim, the claimant improperly seeks to use the objection process to amend
the claim. A claimant must obtain leave of the court to amend a claim just as a party must obtain
leave of the court to amend a claim just as a party must obtain leave of the court to file a late claim
after the Director’s report is filed.

CHANGES TO THE DIRECTOR'S REPORT

Sand Springs Ranch proposes no changes to the description of this claim in the director’s
report.

B Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary:

Affidavit of Josephine P. Beeman 2 pages
May Farms. Ltd."’s Response to Answer 4 pages
Affirmative Defenses and Prayer for

Relief of Claimant

VERIFICATION

State of IDAHO )
: SS
County of ADA )

Tom Ambrose. being first duly sworn, upon oath, deposes and says:

I 'am a principal in Sand Springs Ranch, a party to this proceeding, as defined by I.C. § 42-
1401A(1) and (7); that Josephine P. Beeman is my attorney in fact for these matters and is authorized
to verify this response: and | have read the foregoing response, know its contents and that the

statements contained therein arc true to the best of my knowledge and belief.
SAND SPRINGS RANCH

By: /5:/

DILLION BOSCH DAW & BOCK, Chtd.

RESPONSE TO MILDRI\ (131 C TION MICROFILMED
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Subscribed and sworn to before me this /_Z__%Ey of @M, 1995 .

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 6

By: /5/

&3 osephine P. Beeman, Attorney signing in

Representative capacity

/s/

Nétary Public for

Residing at:

My Commission expires:

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the /5§ ﬁ‘day of@%, 1995, I mailed the original and copies
of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and addressed as follows:

. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449 .

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMIZ & HONHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

/S [

JOSEPHINE P. BEEMAN

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 7
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Movant’s Name
Sand Springs Ranch Partnership

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C. A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Case No. 36-00051A

AFFIDAVIT OF JOSEPHINE
BEEMAN

Josephine Beeman, duly sworn on oath, states as follows:

1. I am the attorney for Sand Springs Ranch Partnership, the Movant in this matter.

2. Attached are true and correct copies of documents maintained by the Idaho

Department of Water Resources with respect to SRBA claim 36-00051A.

DATED: August 18, 1995

AFFIDAVIT OF JOSEPHINE BEEMAN - 1

/s/

J osepﬁine Beeman

MICROFILMED
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STATE OF IDAHO )

) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995.

/5/

Nofary Public for Idaho
Residing at Boise, Idaho
Commission Expires:

AFFIDAVIT OF JOSEPHINE BEEMAN - 2 e
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This portion of the response addresses the multi-page attachment to the objection (hereinafter "the
attachment"), wherein the claimant admits or denies all sections of Parts I, II, and II of the
director’s report, asserts 27 affirmative defenses, and alleges a prayer for relief. The attachment
contains the following sections, corresponding to the various sections of the director's report:

(1) I. GENERAL RESPONSE

(2) I. DESCRIPTIVE SUMMARY, (first unnumbered page of Part I of the director's
report)

(3) M. TABLE OF CONTENTS (second and third unnumbered pages of Part I of the
director's report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 1 of Part I
of the director's report)

(5) IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I of the director's
report)

6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 34 of Part I of the
director's report)

@) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the director's report)

8) V. 2. WATER SOURCES (page 6 of Part I of the director's report)

9 V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director's
report)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)

(11) VI General Provision 1. EFFECT OF ADJUDICATION (page 9 of Part I of the
director's report)

(12)  VI. General Provision 2. GENERAL ADMINISTRATIVE PROVISIONS (pages
9-10 of Part [ of the director's report)

(13) VI General Provision 3. CONJUNCTIVE ADMINISTRATION (page 10 of Part

I of the director s report)
soozze - 13) VI General Provision 4. ADMINISTRATION OF GROUND WA
i e iz oo (page 10 of Part I of the director’s report) T o e, I

F g bl ]

s s R R T AR R L T

(14)  VI. General Provision 5. ADMINISTRATION OF BASIN 36 RELATIVE TO

THE SNAKE RIVER (page 10 of Part I of the director's report)
(15) VI General Provision 6. ADMINISTRATION OF SMALL DOMESTIC AND
, STOCK WATER RIGHTS (page 11 of Part I of the director's report)
MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - |
MICROFILMED

BEC 0 4 193



(16)  VI. General Provision 7. MEASURING DEVICES AND CONTROL WORKS
(page 11 of Part I of the director's report)

(17) VI General Provision 8. FIRE FIGHTING PURPOSES (page 11 of Part I of the
director's report)

(18) VI. General Provision 9. CONSUMPTIVE USE (page 12 of Part I of the
director's report)

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE (page
12 of Part I of the director's report)

(20)  VI. General Provision 10. DOMESTIC USE (page 12 of Part I of the director's
report)

(21) VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)

(22)  VI. General Provision 11. STOCK WATER USE (page 13 of Part I of the
director's report)

(23) V1. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE (page 13
of Part I of the director's report)

(24) VL. General Provision 12. IRRIGATION USE (pages 13-14 of Part I of the
director's report)

(25)  VI. General Provision 13. DIVERSION VOLUME FOR IRRIGATION (page
14 of Part I of the director's report)

(26) VI General Provision 14. CONSUMPTIVE USE FOR IRRIGATION (pages 14-
15 of Part I of the director's report)

(27) VL. General Provision 15. AMOUNT OF COMBINED WATER RIGHTS FOR
IRRIGATION (page 15 of Part I of the director's report)

(28)  VI. General Provision 16. DIVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages 15-16 of Part I of the director's report)

(30) VI 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER
RIGHTS (pages A-i through A-iii of Part I of the director's report)

(31) VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36).
(DIRECTOR'S REPORT PART II) s m e

o - ——

.<.~-':. (33 "DIRECTOR'S REPORT FOR REPORTING AREA .3 (BASIN 3§,
(DIRECTOR'S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (untitled, p. 28).

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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In response to each of the items enumerated above Movant responds that pursuant to
Section 4 a.(2)(c) of SRBA Administrative Order 1, Rules of Procedure, Movant generally denies
each and every allegation, if any, contained in each enumerated portion of the attachment.
Movant affirmatively responds that neither SRBA Administrative Order 1, Rules of Procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, amplify, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessary
for administration of those water rights. Therefore, the content and scope of the objection is
limited to those same matters. The attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similar
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permitted to divert the focus of any individual subcase away from the issues directly
connected to the elements of the water right and the administration thereof. Therefore, because

the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8): and that the provisions of the Idaho Rules of Civil Procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory

requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds that such
claims or agreements are not brought before this court by this objection. .. :

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that affirmative

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT - 3
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defense numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstances constituting such

violation must be stated with particularity. Accordingly, Movant asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

8l Movant denies that any acts upon its part constitute the taking of private property
for which just compensation should be allowed and awarded.

4, Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the

various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.
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Movant’s Name
Sand Springs Ranch Partnership

Attorney’s Name & Address

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel. (208) 344-8990

Fax. (208)344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

INTRODUCTION

Case No. 36-00051A

MEMORANDUM IN SUPPORT
OF MOTION TO FILE LATE
RESPONSE (MILDREN)

Sand Springs Ranch Partnership, an Idaho partnership, (Sand Springs) submits this

memorandum in support of its Motion to File Late Response. The Motion seeks the Court’s

permission to enter a late response on the objection of Walten Mildren (“Mildren™) to the Director’s

Report regarding WR # 36-00051A. The Court’s Order of July 28, 1995, (“July 28th Order™)

regarding the Joint Motions for Amending Administrative Order 1 and for Expedited Hearing

indicates that such motions may be made within 21 days of the July 28th Order. Sand Springs’

motion is made within the 21 days and is accordingly timely.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 1
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The Court’s July 28th Order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court’s July 28th Order states the factual situation with respect to the basis for entry of the late

response to objection by Sand Springs:

The removal ot IDWR and the Director as a party to the SRBA and all
subcases necessitates special considerations for some parties to the adjudication. . .
Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes. some parties decided not to participate in certain subcases,
choosing instead to rely on the Director’s report and IDWR’s defense of its pleading.
.. Those parties who opted to rely on IDWR to litigate and advocate in favor of the
Director’s Report are unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due

to the removal of the Director and IDWR as a party and the change in the status of
the Director’s Report as a pleading.

Movant is a party who relied on the IDWR to defend the Director’s Report. See Affidavit of Tom
Ambrose.

There has been no ¢ttort by any party to bring the Mildren objection to trial. There is no
discovery in the file and no indication that any progress has been made on the case by either Mildren
or the Department (prior to the 1994 statutory amendments removing the Department as a party.)

Mildren has objected to the Director’s Report with respect to his water right number 36-
00051A in Basin 36. The source ot the water is Billingsley Creek. The water right has a claimed
priority date of June 26. 1XX¥1 Ihe differences between the Director’s Report and Mildren’s

objection is significant. Mildren (laims 4 irrigated acres. The Department’s Report suggests that

MEMORANDUM IN SU PPOR |
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only 3 acres are irrigated. Mildren claims 1.2 cfs are necessary to irrigate these 4 acres or 15 inches
of water per acre. The Department recommends .12 cfs, or 2 inches per irrigated acre recommended
in the Report, including a reasonable allov_vance of .5 inch per acre for transmission losses. Mildren’s
claim is so unreasonable as to be facially invalid. Cf. IDAHO CODE § 42-220. Reputable studies,
including the Department’s, indicate that the statutory standard of one inch per acre is sufficient. on
average, to irrigate property such as Mildren’s.

Mildren also claimed year round irrigation use. The Director recommended March 15 to
November 15. Mildren’s objection also seeks to add year-round uses for stockwater, aesthetics, and
wildlife habitat, which were not part of the Mildren claim and should be disallowed. These facts. if

established, would consitute a meritorious defense to the Mildren objection.

LEGAL BASIS FOR PERMITTING SAND SPRONGS’ LATE RESPONSE
L CRITERIA FOR PERMITTING LATE RESPONSE.

The Court’s July 28th Order indicates that the criteria for determining whether to permit the
late response will be similar to those under which motions under L.R.C.P. 55(c) to set aside a default
will be determined. Such motions are within the sound discretion of the trial court and will not he
reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Company
Anthony, 123 Idaho 141, 845 P.2d 559 (1992). Judgments by default are not favored and there 1~ 4
preference for setting them aside so that cases can be decided on the merits. Baldwin v. Baldw n
114 Idaho 525, 757 P.2d 1244 (Ct. App. 1988) (“Baldwin™); Gro-Mor, Inc. v. Butts, 109 Idaho 1021

712 P.2d 721 (Ct. App. 1985). Even in doubtful cases, relief from a default is favored. Bulds :n
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Since this response comes early in the history of this case, indeed, before any default has been

entered, the motion should be granted.

Il. NECESSARY ELEMENTS OF MOTION.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause
for the late pleading and a factual showing that if granted, a meritorious basis supporting the
pleading exists. See, e.g., McFarland v. Curtis, 123 Idaho 931, 854 P.2d 274 (Ct. App. 1988). Cf,,
Court’s Order of July 28th, p. 2. However, this is not to say that the existence of the meritoridus
basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts
which, if established at trial, would support the motion. Baldwin. A final determination of the
validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to
grant relief in order to reach a judgment on the merits. Johnson v. Pioneer Title Co., 104 Idaho 727,
626 P.2d 1171.

A. Reasonable Cause Exists to Support the Late Filing of the Re

The affidavit submitted in favor of the motion shows that Sand Springs reasonably relied on
the IDWR to defend the Director’s report. The facts of this subcase indicate that the Department’s
defense of the Report would be successful or would significantly reduce the rate of diversion from
that claimed in the objection, without outside intervention.

B. Facts in the Supporting Affidavit, the Department’s File and in the Propose

Response Provide a Meritorious Basis for Opposing the Objection. The Affidavit of Tom Ambrose

establishes the factual basis for the proposed response to the Mildren objection. This affidavit

incorporates the Department’s file on the objection. The facts outlined above, if established at trial.
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demonstrate good cause for the granting a water right according to the diversion rate recommended
in the Director’s Report and for rejecting the diversion rate claimed in the objection. There is a
significant discrepancy between the Director’s Report and Mildren’s objection in the acreage subject
to irrigation, and the amount of water necessary to irrigate the claimed acreage. Mildren’s objection
claim exceeds three inches of water per acre of ground. Reputable studies indicate that the statutory

standard of one inch per acre is sufficient, on average, to irrigate property such as Mildren’s. Cf.

IDAHO CODE § 42-220.

IIl.  GRANTING THE MOTION WILL NOT PREJUDICE MILDREN.

The issue of whether to grant leave to file a late response involves a consideration of the
prejudice to HWUA if the mo.tion is granted. Traguth v. Zuck, 710 F.2d 90 (2d Cir. 1983); Meehan
v. Snow, 652 F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, Inc., 236 Montana 27,
768 P.2d 337 (1989). However, the prejudice to be considered must based on some other ground
than the mere allowance of the late response and the direct consequences flowing therefrom. See,
In re. General Determination of Rights to the Use of Surface and Ground Waters of the Payette
River Drainage Basin, 107 Idaho 221, 687 P.2d 1348 (1984); Johnson v. Noland, 78 1daho 642, 308
P.2d 588 (1957); Otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable
to permitting the late response vis’ a vis’ a timely response of identical dimensions. Accordingly.

the Sand Springs motion for leave to enter a late response should be granted.
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CONCLUSION
Sand Springs motion should be granted and the Sand Springs Response to Mildren’s
objection should be entered as a pleading in this matter.

Respectfully submitted,

Dillion, Bosch, Daw & Bock
Chartered

by: / s/

4 Jos{-.phine P. Beeman, of the firm

by: /5/

C/A. Daw, of the firm
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Movant’s Name
Sand Springs Ranch Partnership

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF iDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e N N’ N’ N’ N

Case No. 36-00051A

AFFIDAVIT OF TOM
AMBROSE IN SUPPORT
OF MEMORANDUM

Tom Ambrose, duly sworn on oath, states as follows:

1. I 'am a partner ot Sand Springs Ranch Partnership, the Movant in this matter.

2. Sand Springs Ranch Partnership is the owner of water rights located in Basin 36 of

the Snake River Basin Adjudication ("SRBA™).

Bs Walten Mildren « Mildren™) has objected to the Director’s Report with respect to his

water right number 36-000<1 \ in Basin 36. The source of the water is Billingsley Creek. The water

right has a claimed priority date ot June 26, 1881. The differences between the Director’s Report and

Mildren’s objection is signiticant Mildren claims 4 irrigated acres. The Department’s Report
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suggests that only 3 acres are irrigated. Mildren claims 1.2 cfs are necessary to irrigate these 4 acres
or 15 inches of water per acre. The Department recommends .12 cfs, or 2 inches per irrigated acre
recommended in the Report, including a reasonable allowance of .5 inch per acre for transmission
losses. Mildren’s claim is so unreasonable as to be facially invalid. Cf. IDAHO CODE § 42-220.
Reputable studies, including the Department’s, indicate that the statutory standard of one inch per

acre is sufficient, on average, to irrigate property such as Mildren’s.

4. Mildren also claimed year round irrigation use. The Director recommended March
15 to November 15. Mildren’s objection also seeks to add year-round uses for stockwater,
aesthetics, and wildlife habitat, which were not part of the Mildren claim and should be disallowed.

These facts, if established, would consitute a meritorious defense to the Mildren objection.

5. Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, Ambrose Farms decided not to participate in this subcase, choosing instead to

rely on the Director’s report and IDWR’s defense of its pleading. The facts of this situation show
that the IDWR, had it remained a party to this subcase, would have been, without substantial outside

assistance, able to defend its report and significantly reduce the claimed diversion rate by Mildren.

6. With the removal of IDWR and the Director as a party to the SRBA and all subcases.
parties such as Ambrose Farms who opted to rely on IDWR to litigate and advocate in favor of the

Director’s Report are unable to do so.

DATED: August 18, 1995 / 5/
Tom Ambrose, Partner
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STATE OF IDAHO )
) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995,

/s/

Notar§ Public for Idaho
Residing at Boise, Idaho
Commission Expires:
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RIGHT
NAME & ADDRESS
TRIBUTARY: SNAKE RIVER

36-00051A

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PERIOD OF USE

PRIORITY
FROM TO

DATE PURPOSE OF USE

04/01/1880 IRRIGATION 03-15 11-15

PAUL E WATKINS
INEZ S WATKINS
RT 1 BOX 412
HAGERMAN 1D 83332
TOTAL QUANTITY:
CONSUMPTIVE YSE:

POINT OF DIVERSION:
107s R13E ST SESENW
PLACE OF USE: IRRIGATION
T07s R13E st NusW 10.0
10.0 ACRES TOTAL .
REMARKS : 0.24 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT AND RIGHT NO. 36-08099.
WATER IS DIVERED THROUGH THE BARLOGI DITCH.

06/26/1881 IRRIGATION 03-15 11-15

WALTEN E MILDREN
MARJORIE J MILDREN
PO BOX 510
HAGERMAN 1D 83332

POINT OF DIVERSION:
1075 R13E s11 NESENE

PLACE OF USE: IRRIGATION

T07s R13E s02

3.0 ACRES TOTAL
WATER 1S DELIVERED THROUGH THE JOHN BELL DITCH.

0.03 CFS OF THIS RIGHT IS LINITED TO USE FOR CONVEVANCE
LOSSES IN DELIVERY OF THIS RIGHT.

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS, A TOTAL COMB ] NED

ANNUAL CONSUMPTIVE USE VOLUME OF 9.0 AF, AND TO THE IRRIGAT 10N
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON.

TOTAL QUANTITY:

NESE 3.0

REMARKS :

DATE: NOV-2-1992
PAGE: A-25

HAXTMUM
BASIS OF CLAIM

QUANTITY

46 CFs DECREED

bé CFs
30.0 AFY

.12 CFs DECREED

.12 CFS
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$62.n0s0Y Jojepy ;o'ﬁ:é%edsq

G661 S 7 9ny
d3AI1303y



IN TH!
IN RE
or RI¢
THE 5/
Y]

N

A«

2. D.
3. 5«
1. P
To:

¢

S. Dt
6. W.
r

1t

7. T
[ =t
A3+




_;, —
e
- -
3
t
= A, . § 3
(e \‘ ¢ % ) - -
In THE nlsﬂ:cr COURT OF THE FIFTH JUDICIAL nlm:c'r or !‘ll lﬂ.'rt or mn-:l. i . i 10
IM AND FOR THE COUNTY or tuu FALLS p v Al -
(a2 4
. U

5 N RE TEE GENERAL ADIUDICATION 'cnrn.. CASE WOMBERe nsu 4 e

. oF RIGHTS TO ; 5 ; S A

B . THE SMARE u@ﬁﬂ‘ﬁ"mgﬁm. P2 Aab-omsm %- Lo lE e 3R
_-. 1dent. Musbe ¥ E Jhaes s

. 4] -ﬁ!‘-—“ﬁt"
Date Receivedt 7/15/u=| \q‘

- . . n’ 'ﬂ- o Wi
> o F';:. JUN 27 1989 - |.c¢:pt Mor ___ r ~ -, ¢
. ! . Received Byt SRR 1 = 11.
Depertment of Weter Resources el . iy
. Seethorn Repon Office S SRR . w = k7 " 12
AREEDED MOTICE OF CLAIM TO A WATER RIGET ARENDED £t
A ACQUIRED UMDER STATE LAN . 3 . 13,
W 3 A Ty iip e
1. mamet ! WALTEN E. RILDREN ; 200-8)7-4170 .
Addcessr BOX 510 * . iq.
mnm. i .- . ). N
ANMD,/OR - (S ]
£ Mamet MARJORIE J. un.nun 208-837-4770 -~
{%;‘-.I; Address: BOX 510 5 so . 4
}ﬁ 4 L 'mm ID I _ - ) . b y 15.
- 2. pate of Priority: JuN 26, uu G 3 e

3. Bource: B!LLIIGIL:! CPEEK

-l Point of Dinulon: R !\' 3

e 13,
+ Township - Range ?ﬁ- llction
. 078, _1—3 3 33 500

|

s bucrlptlcm 4 dlnrt!ng worksi -
g VIA J0HN BILL DITCH . "

i A -
J\ ot the !ollwinq purpoun

4 :-:L* ¥ 'ro:&
§ " o101 1oty

6. ﬂ'ltlr is use

Purpose
IIBIGA?IC—

7. Total oumtlty lpproprhtod ist
.zoo’f r.s. Isnd/ox}
Total connnlptlu uee 18 7}

(o]




' ' .
L % ! h TR
; . PR P -
a - ¥ i .
T -
o, - 10. Place of Use: ¢ 16
WY
* rownship Range Section 1/4 of 1/4 Lot Use Acres e (a
y 07s 13e 2 NE SE ~ IRR 4.0 E Bg un.
y i ) 3 20 . Ba.
A ; ) 3 : Sectios Acres 4.0 o i -
2 . W St
B 1 9 Total Acres 4.0 ; i Nun
‘b\l\q\ . Al o z : ) ¥ \
. 11. Place of use in counties: GOODING 5 : :
Y 4 H . Ly (: 7}
o] i 12. Do you own the property l1isted above as place of use? YE8 i
1 o i S
= Rt 13. Other wWater Rights Used: i - S . for
) . YES A36-00054, A3607323 - 70w~ TN o
5 i, s b e m ! ) . Ay
Q itk 1¢. Remarks: ¥ VO, N 2 "
" t P/U INCOMPLETE. BEE FILE. - ~ . - e
=z £t t THIS PAOPERTY MAS BOLD BY JACK MARTIN TO NR. & MRS. MILDREN PN
o) g e : om JUNE 1, 1989. . R e
. 4 : ‘ o i
- o . 15. Basis of Claim: DECREED - w5 G i‘},.___ Cou
i Case Number: g -#
T ' Court [ . Cpee sul:
- x Decres date: R v U A
[ b .k e : i )'_'Ia-_ A - 2 of
= NEW INTERNATIONAL WORTGAGE BAN K% IDABO POWER COMPANY 4°*
2 Decres Plalntlff i ~Decree Defendan
b et , b 2, =iy cPed -
;‘ R . Wy re - T
‘Sl B ¢ %
5 aFt * .--_'_
-V "
. 4
B E - ;b
ko) i
5 4

YR,

g
o

b o)

A36-00051
A
L :
SRR % %)
R ¥ |
i o :

;.25 X l D ;-& ¥ "r.

-



16. Signature(s) ¢ s ;
o

(a.) By signing below, I/We acknowledge that I/Me have received, read and .

understand the forr entitled “How you will receive notice in the Snake River

pasin Adjudication.” (b.) I/Me do do not ” wish to receive and pay
s small annual fee for monthly copies of the docket shest.

Number of attachments: /

ror Individuals:

1/We do solemnly swear or afficn
foregoing document are trusang

signature of Claimant (s}

state of Idaho

County of Eulmq )

Subscribed and sworn (or afficrmed) bafore me thli 2 ’4 day
of Juwe 19 £9
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or kIGh
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{an

I Adu

[ Nan

me.the” nndersign Ior.ur Pubilc Jn and d'count.y : -

: -_~and State, plruoruully lppcu:d JACK M. RARTIN and LLIAS P,

[ ! " 5 1  MARTIN, husband and wife, known to ma (o be the persocas’ ‘whase | 2. Dat
L i ' |7, names <are subscribed ‘to:the yfpregoing *insty un nﬂ ; N i
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y TBE FIFTH JupICI

IN THE DISTRICT COURT O
roz THE COUNTY or TWIN PALLS

IN AND

IN RE THE

or RIGHTS TO THE USE O
MATER SYSTEN.

THE SNAKE RIVER BASIN

woTICE

1. Name: JACK NARTIN ,
Address: BOX 281 P
BAGERNAN, ID et 83332 2
/OR "
Namat LILLIAS MARTIN ! 200-837-4594
Address: BOX 281 w s
= HAGERHAN, 1D ) 83332
L 2. Date of rriority: Jum 26, 1861
O o
3. Bourzce: BILLINGSLEY CREEK  ° grib. to: SMAKE RIVER
= g .
@) 4. Point of Diversiom: - Y YW
b v
e | gownship Renge section | 51/4 of 1/4 of 1/4 Lot County ! *
078 13K 1 e K 5 NE GOODING
Ny ¥ 'ﬂ%' ; Ir Voo A
F:: ¢, pescription of diverting workss .~ sl T
VIA JOHN BELL DITCE .. ¢ .- T £
E: L S
= 6. watec is used for the following purposes:
) N
i Purpose . 4. Fcom To . C.¥.S
N B IRRIGATION --*‘01/01 12/31 5 1.200
-‘\ 7. Total Quantity Appropthto'd“iu ,Z& d ;
1 1.200 C.F.5. (and/of) ¥
S
o 8. Total consuaptive use is

GENERAL ADJUDICATION

9. Mon-irrigation usest

7 WATER FRON
Ident. Wumber:

Recaipt Noi 5001083

Received By:

or CLAIR TO A WATER RIGET
ACQUIRED UMDER STATE LAN

208-837-4594

AL DISTRICT OF THE STATE OF IDAHO,

CIVIL CASE WUMBERs 39576 g
A36-00051A ¥

pate Received: 7/25/1988 %
2l

10.

Place

Townsh

01s

Place
Yo y¢

Othe:
YE:

[ 741

Basic
Case

Court
Decre

NEW |




13.

I

28
7

'Y
-

NS0

Other Water Rights Used:
YES A36-00054, A3607323 W
Remarkst e
r/U INCONPLETE. SEE YILE.
Basis of Claimi DECREED
Case Numbec: A
Court 1 et
Decree datets =

INTERNATIONAL MORTGAGE BAN

HEW
Decree F[ItﬂEi {44

o
! )
:‘2@ '

v
&
N 5k
”
3

= = :
b # T S E !
7 ni s % b . 3 . ; E N
i - : § ) Rk
- . -.,-. - ‘_ ¢
) . O O S
‘:“_) e Ly
3
10. Place of Use: P
i WPt
Township Range gection 1/4 of 1/4 Lot Use Acres Ca 1§ !
075 13e 2 NE K xR 6.0 L 43T
i [
: Section Acres 4.0 ; ':§ RO
¥ Total Acres 4.0 . .E{ {;.
11. Place of use in counties: GOODING ! ) “% :
12. Do you own the propscty 1isted above as pllcc'o! use? YES 25 ':3}
< 1: Y

16. 8ig:
(a.) By
undecrsta
sasin Ad
a small

Number «

roc Indi

) do
sgoir

*stur

State o!f
County o
Subscril

of



Natian @i

16. llgmtuuul

(a.) By signing below, 1/We acknowledge that I/We have teceived, read and
understand the form entitled *How you will recelve notice im the Snake River
pasin Adjudicstion.” (b.) I/¥e do do not wish to receive and pay
s small annual fee for monthly copies of the dockat shest.

Number of attachments: i e ._,’;i,‘_ &
i ¥ -

ror Isdividuals: - [

v

1/Me 4o solemnly swear oc affirm that the statements contained in the
foregoing document are true and correct.

sigoature of Claimant(s): %g ;ﬂ hj M‘Lnﬁ' ; Dates 2 > 11

Date:

state of 1daho ) R
) s88. ;

County of z N E )

subscribed and svorn (or affirmed) before me this day

i 7 : ; i N
o —_gd“(z'— L _if_ . . /ﬁary(?:h"ﬁ?c' , .', ) : I e \P

R

Seal oo »
nesiding ‘n. : f ~

My Cosaission llpf!'l.' :

JEON O

'-!’:,-'.-

A36-00051

Bt in o




0S-reb-1°

WALTEN £ MI
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RE: SRBA
Dear Clai

In our re
we have |
This acti
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A.
claimg we

B.
in the wr

C.
use you ¢
correspor

D.
your fnit
exactly -«
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future «
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i f,
. S_ze of Idoho - - O

DEPARTMENT OF WATER RESOURCES

Southem Reglon, 222 Shashone Sc Gast Twin Foll. Idoho 83301 (208) 734-3378
o;;r.b-xysx 09:13 \i %
MALTEN E MILDREM \k
P O BOX 510
macexiaN 1D 83332

4

RE: SRBA Claim ni:smn number change to _ 516000514

Dear Claimants: . 7 - it
In our review of thc‘ claime filed in tl‘l: Snake River Basin Adjudication
we have found it necessary to renusber your claim as described sbove.
This action may have besn taken as s result of one of the following
described situations: ol Lnod

Voo ae Dom 4

A. Me are correcting a dupllcattoi of numbers made when the

claims were initially taken. Vi s .

. A "&-'.\‘_i".' .
B. We sre correcting the number since it was initlally assigned
in the wrong basin. r"“ t“é . ‘_-‘."_-}g:";;‘_"‘-._.__ . : ¥ = :
:. C. We have matched an existing water right number with the water
~usge you claimed and for continulty have changed _thl number to .

-'-_-flr

it

L - =

—“correspond. L33 i s EeT

—~ & 5,_, E L
. s '\ﬁ,' ‘\,:1' ,

= p. Me have reviewed the watar right tecord corresponding to thel
—~your initial claim and have found that the water right record does mot
Ou.cuy cotrespond 50 & new number has been assigned. .. . - . gajk

L} . iy 1":" I

~Ipleasa note that the change in the number of your claim does not affect
-nt.lu validity of your claim.” Plesse refer to the new nusber in all
_Ifuture correspondence. Please find enclosed a copy of the computer g
[~ record of A36-000314 . .1t you have sny questions please teel free: 2.

gta contact our o ce. ’,‘If '__'-Z%\l'-;" ._,,‘.1 "':. 4
&7

2

i

i Vi

& E Sinre 1"! ke i ';"gzu

bl Vi i

en HNerritt, P.E. e R
Water Rights Supervisor éf\': 3
¥

., &
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; RECEIVED

NOTICE OF ERROR FOR

Ststehouse Mall

idaho 83720-9000

Bolse,
The notice of emor must

OWR by the deadiine date printed

recsived at |

be

below with your proposed

m

e W
c..

-
o]
4
<
(&)
2
3
T
«
(o]
e
w
&
m
o
«
=
[@)
>=

.

OF ERROR IS

s

4

vee I

v

Name: MARJORIE J.

83332

, IDAMD

16

MALTEN E. MILDREM
Address:gox S10 .
iy BAGERMEN
'{1&, o

e ,r.'
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s "e of idaho ’ . Q= =" s o2 ’ o
DEPARTMENT OF WATER RESOURCES "¢ : ' o
Wmn:mummummmrm ".1;:'\%; a- -

O b b . g OCTORER 3¢ 3992 ’-I"-‘.'* l.i?:ll'!m;; :f iLsasn

- e ST i3 8 TTT I T

¥ o ' % 'l:;;":'-"%' k ‘,-.*a‘;l 44 _‘ st

. Me &) MNrs WarTen E Micpeen '
' ’ - PO Box F/0 T i@
* HAéexman,Ip #3332 550

RE: NOTICE OF ERROR FOR DIVERSION AMOUNT

T, el g

; ; ATt { WATER RIGHT ¥O.: 36-J0CS7A
g P P } . e
;; B tl ¥ ‘,‘_"_.“_'. :-.n-;;
o : DEAR Mo W/srs MiILpars: =
g !} S “ L] )
i THIS LETTER IS IN RESPONSE TO THE NOTICE(S) OF ERROR’ : PR
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR'S PROPOSED o 7 A X Cotn
RECOMMENDATION OF THE CLAIN(S) LISTED ABOVE. YOUR HOE QUESTIONS THE % | ol
BASIS FOR RECOMMENDATION OF AM AMOUNT THAT IS LESS THAN THE AMOUNT i, *°~ .
SHOMM IN A PREVIOUS DECREE. .o/ .. -1, L T 5 ¢ vi%: Totel O}
_/ B T ~ AT Gy
D) UNDER IDAHO LAMW, A MATER RIGHT IS LIMITED TO THE AMOUNT OF WATER fi’ oo 2
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT MAS .. % ol
ESTABLISHED. THE AMOUNT OF MATER BENEFICIALLY USED IS LIMITED TO THE o
AMOUNT THAT IS ACTUALLY USED AND IS REASOMABLY REQUIRED. FOR i~ 7o g (
IRRIGATION PURPOSES, A REASONABLE AMOUNT IS THE AMOUNT REQUIRED USING
IRRIGATION METHODS THAT ARE REASONABLY EPFICIENT UNDER CURRENT #4).ag ——
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
CREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEN THE PORTION § . penlr
# - = OxKher i

THAT I5 HOT BEMEFICIALLY USED IS FORFEITED. T E o g o 8

] . - e £ >
“~ 7 oHE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR IS5 BASED Of
THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED FOR THE .3
RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT METHODS OF :

/s

ANALYSIS. . LT Y T TRPE SO : W e p . -}

= 3. 1p you STILL DISAGREE WITH IDWR'S RECOMMENDATIONS
AM OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S REPORT WITH THE B
COURT. WHEM THE DIRECTOR’S REPORT IS FILED WITH THE COURT,¢<¥O0U WILL
BEZ MAILED A NOTICE THAT WILL CONTAIN MORE INFORMATION ABOUT THE Py
OBJECTION PROCESS. AS PART OF THE OBJECTION PROCESS, IDWR WILL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED ISSUES, IMCLUDING EFFORTS TOZ
OBTAIN ADDITIOHAL DATA WHICH WILL BE SHARED WITH THE WATER USERS .

. e, 32 6 = Gimidiar. .
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gabala, Ignacio Nick
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Pactrick D. Brown
Attorneys for Respondents

CERTIFICATE OF MAILING

the undersigned, & resident attorney of the State of

Idaho, with offices at 133 Shoshone St. Morth, P.O. Box 389, Tvwin

Falls, Idaho 83303, and one of the attorneys for the tespondants

{n this matter, certifies that he caused to be mailed a copy of the

above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

I A

day of March, 1993, to:

snake River Adjudication (original)

pistrict Court
p.0. Box 27070
Tuin Falls, ID 83303-0126

Chief, Natural Resources Dlvlllﬁu (1)
Office of Attoraey General
state of Idaho

P.O. Box 44449
Boise, Idaho @31711-4449
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(i (  RECEIVED
APR 3 0 1833
w“,.__"""‘.."."-""

I TEE DISTRICT COURT OF TEE PIFTR JUDICIAL DISTRICT OF THE
STATE OF IDANO, IM AMD FOR TEE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Waler
from the Snake River Basin
Water System

Case No. =
(You must insert the
wvater right number you
ars objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

ve.
The United States; the State 36-00051A -0001/
of Idaho; and all Claimants to 83-04-0057
the use of vater frou the Snake

River Basin Water Systeam,

Respondents.

St Bt St S e e S T S S B g Tt o et B Bt

INSTRUCTIONS

This form must be usec to file an objection to any water right
recommended in the Director’s Report. You may cbject to one vater
right per objection form. The water right nusber you are objecting
to must be indicated above in the blank space following "Casa No.®
To object to more than ons water right, you must file a separate
objection form_for sach. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may cop
this blank form, as long as it is identical to the c
You must file your objection by the dezdline shown in the notice
that IDWR mailed to Yyou. The cobjection must be racaived by the
court on or bafore the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly

fallowed.

Any party physically £iling 25 (twenty-five) or more objec-
tions must make an appointaent with the Clerk of the Adjudicatiocn
Court and arranges for an appointment to file multiple objections.

(over)

OBJECTION - 1

< o TSRS __-""‘.'.“!.

Ty YN

By filiag &
objacticn is wall-g
a good-faith argume
of axisting law; an
guch as to harass,
the cost of litigat

Pleas~ ¢f11

1. pers i

N
Ad 'y
Briefly ¢

2. ownex_of th
Name:

Addrass:

3. It t obj
¥ ey

Attorne)y

Attorney

1f filed by
will ba sel

" OBJECTION - 2




" OBJECTION - 2

py filing an objection form, you ara certifying that tha
objection is wall-grounasd in fact; {s warrantei by existing law or
a good-faith argusent for the extenslon, modification or reversal
of existing law; and that it is not filed for any {mproper purpose,
such as to harass, cause unnecessary delay or neadless incrsase in

the cost of litigation.

I. QENKEAL INFORMATION

Please f1ill in the folloving information:

1 parson abiscting:

Eame | Malten r.._mmrmmuu:uu J. nlldren
AArass: ;_p_,_mx_sm i R
Hagerman. Idsho 83322 ———

Briefly describe your i{nterest in this water right:

W_xuu_nﬁmm——-
mw:mlmmﬂﬂﬂwm—
Idaho Pover Company = March 22. 1932

2. owner of the water right:
Kame: wmmmzm:iﬂﬂw“‘“—

Address: E. O, Box 510
Hagerman, Idsho 83332
3. 1f this cbjection is filed by an attommayi

Attorney Name: Wﬂlﬂm—ﬂlﬂ"— 3

Attorney Address: me——-
Attorney Phone No.: £208) 734-7510

If filed by an attorney, notice of pending
will be sent to the attorney only.
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OBJEC



—— s s e e

) C

IXI. BTATENENT OF THE OBJECTION

Please check each ®"box®™ which states your objection to the

recommendation in the Diractor’s Report.

1. O
2. O3
3. ©
«. O
s, O
s. O
7. @
s. K
9. K
10. g
1. g

OBJECTION - 3

Fame and Address: I object to the nams and/or address of
the owner of the water right.

Source: I object to the source of vater.

guantitv: I object to:

a. [{] the total quantity of water used in cubic fest per
second; or

b. [ the total quantity of water stored in acre-feet per
year; or

c. [J the total quantity of wvater reserved for each and
avery purpose, including all present and future
uses.

Priority Data: I object to the priority date.

Foints of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow. .,

Purpcse(s) of Use: I object to the purposa(s) of use.

Pariod of Ysar: I object to the period of year when vater
is used or is necessary for the purpose stated.
)

R e

Blace of Usa: I object to:
a. [] the legal description of the place of usej or

o
e

b. [~ the¢ number of irrigated acres within sach forty
(40) acre subdivision. _ Lv-ﬂ"'J\‘ o
i ey -

Consumptive Usas I object to the annual volume of consump-

tive use. e < Z
el =% 3.

xﬁxklz I object to the »remarks® listed with the water

right. ; ; . P o, shetn e -




12. [0 Hater Right Recommendation: I object to:
a. [J this vater right being recommended at all; or

b. [0 this vater right not being recommended.

13. [] psscriotion of Reservation: I object to the legal descrip-
tion of ths resarvation.

14. ] other: I object to: See attached =

In the space following, you pust state the reason(s) by number
for gach box checked. You may use additional pages 1if
necessary.

-Sas Paga 7

CAANGES TO TKE DIRECIOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

*_J

v

strike a1l remarks after "John Bell Ditch®,

J Please note: You should attach copies of documents which
support your objectiom. Note on each document . the “box
number® it supports. .

oBIECTION - 4 0 0
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[ Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if sary.

__ See Magerman Water Right Ovners. Inc.’s
-A.
YERIFICATION (Muet be Completed)

state of Jdaho

County of Petn-faiie Ceed =g

, baing first duly

(Name of person filing objection)
svorn, upon oath, deposes and says:

That I am the person or entity filing th
I am a wvater claimant or party in this proceeding, as defined by I.C.
Sec §2-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained tharein
are trus to the bsst of my knowledga and ol

is cbjection, that

r_'(.\tto;n-; signing in
representative capacity)

lubccri}_nd and sworn to before me this L?_: y of Apri) .,

z Res ate Pl P4
_.xycmu.lonnp st Y

[0 TS

1993 .

Aamd ke
g Ry

-

OBJECTION - S
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INSTRUCTIONS FOR MAXLING
including all attachments, to the

111 mot be accepted by the Clerk
the owner of the water

You must mail the objection,

Clerk of the Court. FAx filings v

of the Court. You must also sand a copy to
to the Office of the Attornsy

right, 4if other than yourself;
the United States Department of

General, S5tate of Idaho; and to
- . . - . Justice, as sat out below in the Certificate of Mailing. Finally,
; you must sign the Certificate of Mailing to show that you followed

these steps.

I hereby certify that on thE %5 day of April .
the foregoing

OO

9‘ 1993, I mailed the original and coples of
objection, including all attachments, to the following persons,
- ;
——
Z
3

malling the original andjor true and correct coples, postage
prepaid and addressed as follows:

i 1. original to:

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the wvater right, and you
sthe folloving information:

Owner name: wmmmnhmm

!

i

é Owner’s addresst P. Q. Box 510
SN

must f£4i11 in

Hagerman, Jdaho 83232

One copy to:

Chief, Natural Resources pivision
office of the Attorney General
state of ldaho

{ P.0. Box 4444
Boise, Xdaho

9
83711-4449

One copy to:

United States Department of Justice
environment and Natural Resource Division - o

550 West Fort Gtreet, Box 33
Boise, ID 83724

5 ture of Objector or attormey

si?u
malling on Objector’s behalf

r

Box 3,
and/or
consti

Box 7
clainm.

]
aerd
“ing

.9
use.

Box 11
Direct.

Object:
quantit

OBJECTION
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O
RZASOMS SUPPORTING EACH BOX CHECKED, page 4 i
=z
— Box 3, 3a and 10 - IDWR rec ds an t less than decreed
- and/or beneficially used. A reduction in water right would
— constitute a taking. .
rg‘ Box 7 - Benafjicially used for purposas set forth in notice of
claism.
2
Box 8 - IDWR recommends a pariod of use less than decreed and/or .
teneficially used. A reduction in water right would constitute a
Taainy
B 9 - Ulrectour‘s Report (ii.s to accuretely state the jlace uf
use. . .
!
Box 11 - This {s be.. 2 *. . dtatutory authority vested in the
Director.
3 CHANGES TO DIRECTOR’S REPORT, page 4 .
. Objectors reserve tha right to claim all purposes of usae and =
quantities of usae as shown by the evidence at trial. =
.
~N
®
g, 5 c
1

OBJECTION - 7
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IN THE DYSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
A sranormxo.nmronmcomrormrm .
Y In Re the Ganeral Adjudication
of the Rights to the Use of Water Case No. 36-00051A -0001
from the Snake River Basin
Water Gystem

The State of Idaho,
R. Keith Higginson in his

% official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION *
s

—
T T et Tt St St B St Tt T ot St o o e ot Bt B B

Petitioner,
ve.
. A The United States; the State
y ! of I1daho; and all Clajmants to »
., 1 the use of water fros the Snake
: e River Basin Water Systesm, o
3 Respondents.
A
3 .
F -
E I. QENERAL INFORMATION e
\ 1. Pexson xesponding to obiection: ey -
’ Namea: R. KEITH HIGGINSON, DIRECTOR N B -
® Adress: IDAHO DEPARTMENT OF MATER RESOURCES v
i .., P.0. BOX 44449 g
', .% - BOISE, ID 83711-4449
. A .
Briefly describe your interest in this water right:
an objection to part ;-1%k: .
section 42-1412(2). -~ - :
- 0
i
\._/

L v e e armmw 4 TR

S . = T i e R
TGRSR I TR ST
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2. Person who filed objection:

Name : WALTEN E & MARJORIE MILDREN
Address: PO BOX 510
HAGERMAN ID 83332

n 3. If this reasponse is filed by an attorney:

O Attorney Name(s): NICHOLAS B. SPENCER
=z Attorney Address: DEPUTY ATTORNEY GENERAL(S)

O _ IDAHO DEPARTMENT OF WATER RESOURCES

) : P.O. BOX 44449

— BOISE, ID 83711-4449
n
=
Z

! Attorney Fhone No.: (208) 2327-7900

IX. STATEMENT OF THE REZPONJIK
3. Iil Quantity: I respond to the cbjection concerning:

3a. le The total quantity of water used im cubic feet
per second.

7. |x| Purposea of Use: I respond to the objection concerming
the purpose(s) of usa.

|X¥l Period of Yesx: I respond to the cbjection concerning the
period of year when water is used or is necessary for the

purposs stated.
9. IX] Place of Uae: I respond to the objection concerning:
b

9b. |x| The number of irrigated acres within each forty B
{40) acre subdivision. v

10. |X| Consumptiye Use: I respond to the objtction concerning the
annual volume of cansumptive use.

".

11. |X| Eemarke: I reepond to the cbjoction conccraing t.h.
K "n-n.r!u‘ listed with the water right. woi s

g I RESPONSE TO OBJECTION NO. 36-00051A -0001 ="—‘ pmx 2 ¢
! s
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14. |X| other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water ic
determined was beling beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Seca. 42-104 and €2-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not coanstitute a taking because ic
is sisply a recosmendation and not a final determination of the
right; and (4) the eventual decree by the BRBA Court of the
amount of water beneficially usad, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of ths Objection item 7, and all
allegations of the objection rugarding that {tem, IDWR responds
that it recommended the sams pLIpose of use that was

jdentified on the notice of clsim and that was found when the
claim was investigated. By identifying in the objection
wildlife, aesthetics, and stockwater as additional uses that
the claimant did not list on the potice of claim, the claimant
improperly seeks to use the objaction process to amend the
claim. A claimant must obtain leave of the court to amend &
claim after a direc-or’s report is filed, just as a party must
obtain leave of the court to file & late claim after the - RS
director’s report is filed. Once leaye of the court is granted,
IDWR can investigate the smended claim and make an appropriate

recommendation to the court. . TS
. ' . ol

T
L

s i ST,

to Statement of the Objection item 8, and all
ion regarding this item, IDWR responds
the claimant does not contain
er right. Idaho Coda 42-

In responsa
allegations of the objact
as follows: The decree assaerted by
a period of use decreed for this wat .
1411 (2) (g) requires the director to determine the period of use L
of each water right acquired under state law that is recommanded =y -
in tha director’s report. IDWR has developed irrigation season - %
of use standards for various climatic areas throughout ths state =y
_ based on a 75% chance of a 24 degree fahrenheit frost.  The :
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i 3.a, and
s, IDWR

»f water it
ant is not
waficially

.0 how the
because it
-ion of the
of the
the amount
wge the

i all
4R responds

when the

«tion season |
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irrigation seazon of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used i{s consistent with the standard
irrigation season ot use for the area in which the place of usa
of this water right is located. Water may be used for irrigation
outaide the standard season of use, subject to the conditions set
forth in general provision 12b of the director’'s report.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recoomended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under thie «ater

right.

In respoase to Statement of the Objection item 10 and all
allegations of the cbjection regarding this item, IDWR responds
as follows: (1) The decree paserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
1daho Code Sec. 42-1411(2) () requires the director to determine
the annual volume of consumptive use for each water right
acjuired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consusptive use "is included as a rebuttable
presusption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code®; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annuai
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the paximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for . - ]
irrigation, as provided for by Idaho Code SBec. 42-1401A(2)." (5)
The recommendation of the director to the ERBA Court as to
the right should be decreed does not constitute s taking becauss
it is simply a recommendation and not a final determination of
(j the right. — (6) The eventual decres by the SRBA Court of the '
| amount of water beneficially used, even if less than the amount
i previcusly decreed, will mot constitute a taking because the -

o Tight is limited to that amount beneficislly used. oS
- . $ 3 P
N

in response to Statement of tha Objection item 11, and all®’
allegations of the objectica regarding that item, IDMR re

“ that it has authority pursuant to Idaho. Cods Bec. 42-1411(2) (4)

ad , to include in its recosmendaticns of water rights acquired under
: ¢ gtate law and recossended in the dirsctor’'s report ®such other -

matters as are necessary to define the right.® The remark or .

remarks objected to are necessary to adeguately dsscribe and |

©
\.-) : ) oo N

£

RESPONSE TO OBJECTION NO. 36-00051A -0001
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define this water right.

. In response Lo Statement of the objection item 14, and all =
allegations of the objection regarding that item, see attached State
sIDWR's Response to Answer Affirmative Dofenses and Prayer for
- Count

1 Relief of Claimant®.

In response to the sentence listed in C.anges to the Director's

A Report, whereby the claimant attempts to "reserve the right to .
claim all purposes of use and quantities of use as shown by the Lo
evidence at trial.® 1DWR responds as frllows: Insofar as this and &
» praryizted ressivat ion of rights may coustitute an attempt to
sve tha right tu amend at crial the claimant’s notlice ol 3
,.ei@ the tlaimant improperly secks tO use the nLijcct lun pirxess dred
(. smand Lhe cleim A claimant c.st obtain leave «f the vonad L o th
smend 8 Clalm just as & party sust obtain leave ut the suaaal Lo am
{i1le a late clalms atrer the director’s report s tiled Ke
«O Ve
respc
there
gmmmuml'—n—m
The director proposes no changes to the deacription of
. this claim in the Director’s Report.
] -
i |X| Check here if you are subamitting documents. Please list Ao
3 each document by the title and number of pages. You may .
! use additional pages if necessary:
L}
No. of 4
E vent Pages 1993
Fotice of Claim No. A36-00051A 3
7N IDWR’s Response to Answer, Affirmative Defenses and .
% Praysr for Relief of Claimant 4 ; W
L@ g
| |
i iy o
© ol o S
(over) -'-"'-_ . “ ' . 1
e vk A_J

RESPOMSE TO OBJBCTION NO. 36-00051A -0001 - PAGE S
i d ;(fln wi's i ».
e e e da D T
3 2 S T T A
_____._._...———-—-——-_“'--*-
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state of IDAHO
County of ADA

pavid B. Shaw, being first duly sworm, upoa ocath, deposes
and says:

That R. Feit
director of the I

h Higginson, in his official capacity as

daho Department of Water Rescurces, is a party
to this proceeding., as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am asuthorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contenta and that the sta ements coatained
therein are true to the best of my knowl and belief.

Blgifature of person Ll

gni n
representative capacity) . . :

gubscribed and sworn to before me this
1993. )

~0001

’

RESPONSE TO OBJECTICH MO. 36-00051A
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1993,
response, including all sttachments,
by mailing the ori
prepared and addressed as follows:

1.

CEXTIFICATE OF MAXLING

I hereby certify that on the day of Am.u?z .
1 malled the original and copies of the foregolng

to the following persons,
ginal and/or true and correct coples, postage

original to: £ .

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, 1dabo ©3303-2707

One copy Lo the owner of the water right, and you puat f£ill in
the following informatiom:

See No. 3

One copy to the party who filed the objection, or if yepre-
sentad by an attorney, to their sttorney; and you must f£i1l

in the following informatica: )

Name: HEPWORTH NUNGESTER & LEZANIZ
Address: PATRICK D BROWH .
- & PENELOPE PARKER

‘

_* PO _BOX 389
®  TWIN PALLS ID 83303

_ 3 2

g SR
One copy tor LT
United States Department of Justice
Environment and Matural Resource pivision -
550 West Fort Streset, Bax 33 . 20
Boise, Idaho 83734 .

IN THE DISTRICT

IN RE THE GENERA
OF RIGHTS TO
THE SNAKE IIJE1

Deoan
So
ANENDED
1. Name Wr
Add1 BC
Hs
Nam. n
Addreba: BC
.73

2. Date of Fri:
3. Sourcet: BIL!
¢. Point of Dir

Township R.
018 )

5. pescription
VIA JOHN |

6. Water is us:

Purpose
IRRIGATION

7. Total Quant
1

.2

8. Total consu

9. Nor {gat

2l 0o i A
AG—0E85



1 ]
St~te of idaho \
DEPARIMENT OF WATER RESOURCES
z Southem Region, 721 Shoshone 3. ast. Ieia Foll. Weho 83301 (202) 734-3033
QR B. MOMS & KON IREEAUON )
g [
i 2 /
17-Mar-1993 5 -
WALTEN E NILDREN IDAJ
PO BOX 510 Sout
HAGERMAN ID 83332 ST
- : oo
RE: Copy of SREA File(s): 36-89051A, 36-00034A, 36-07323 e
o my |
Dear Nr. Mildren: 5 Plee
Pleass f£ind enclosed the copies of dc ts you ¥ ntly requested J Al 7 relc
contained in the above referesced SRBA file(s) as of this date. Please M rles
note that copies of orthophote quad maps or NAPP photography or aerial 3
slides which may have bean wsed in the review of your claia(s) have not
besn included since they are sot easily reproduced. Thesa itens are
however available fOr YOUr rewiew at our office. Please also note that
other associated files

in soma situastions scme watar yights may have
vhich contain privileged infemation bstwesn IDMR staff and our legal

council which has not bean cepied. - P

Please remit the following fer the cost of the coples and pos
F &, 2 | 7

R0 T TR

Sincerely,

P b

o

v O

o

ol

-
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D) O
MEGEIVED
MAR 1 119893
Departmaat of Water R r%? ??

Southess Regwa Office  (Dates”

IDAHO DEPARTHSNT OF WATER RESOURCES
Southern Region

722 Shoshone St. East

%win Falls, Idaho BJJ01-55602 —
Dear Idano Departsent of Water Resources:

Please provide me with a copy of ‘all information included in

my file as it relates to water right nuaber g 07J3J A7¢ vooste
Ayb- soe 4

pPlease advise ms of any documents in my file which you are not
relessing to me and why they are not being released.

rlease bill me for the copy charge.

¢o: David B, Shaw, Mjudlutlcn Buresu m.:
Idano Department of Yater Resources .
130l Norta Orchard atrut . £
Statenouse Hall . ,
Boise, Idnno 8]?20-’&0






RECEIVED
APR 3 0 1933

ment ol Water Resourcas

Dopar R dication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
S8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-00051A
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,

vSs.

36-00051A -0001/

The United States; the State
93-04-0057

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systenm,

-Respondents.

)
)
)
)
)
)
)
)
)
)
)
) :
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form_for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple oﬁﬂtﬁw&MED

(over) 0CT 11 1334

OBJECTION - 1



By flllng an objectlon form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any 1mproper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENE INFORMATIO
Please fill in the following information:

1. Person objecting:

Name: Walten E. Mildren and/or Marijorie J. Mildren

Address: P. O. Box 510

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Priority date June 26, 1881; Decreed right

pursuant to New International Mortgage Bank V.

Idaho Power Company — March 22, 1932
2. owner of the water right:
Name: Walten E. Mildren and/or Mar-jorie J. Mildren

Address: P. O. Box 510

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.0. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pending court” proceedlngs
will be sent to the attorney only.

' OBJECTION - 2 T
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IT. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [] Name and Address: I object to the name and/or address of
the owner of the water right.

2. [J source: I object to the source of water.

3. K] oQuantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per

year; or
c. O the total quantity of water reserved for each and
‘ every purpose, including all present and futugg
uses.
4. [J Priority Date: I object to the priority date.
5. [ Points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [ Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. K] Purpose(s) of Use: I object to the purpose(s) of use.
8. Xl Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9. Place of Use: I object to:

a. ] the legalvdescription of the place of use; or
b. [X]- the number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. K] Remarks: I object to the "remarks" listed with the water
right.

MICROFILMED
(over) OCT 1 {1 199

OBJECTION - 3



12. [] Water Right Recommendation: T object to:

a. [] this water right being recommended at all; or

b. [ tnis water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. K] other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED
oo ns oUFPURIING EACH BOX CHECKED

In the space following, you must state the reasen(s) by number
for each box checked. You may use additional pages if
necessary.

See Page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

1.20 cfs maximum quantity; Use for Irrigation from 01/01 to

12/31; Stockwater from 1/1 to 12/31; Wildlife Habitat from 01/01

to 12/31; Aesthetic from 01/01 to 12/31; place of use: 4 acres;
comsumptive use: to correspond with maximum guantity: remarks:

strike all remarks after "John Bell Ditch".

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



K] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "a"

VERIFICATION (Must be Completed)

State of Idaho

County of BEwim—Falls @""j'.”?

Walten E. Mildren/Marjorie J. Mildren |, being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.cC.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and k

P

—

(Attorney signing in
representative capacity)

; ’ .
Subscribed and sworn to before me this /9 éay of Apriil i

J@éfﬂ{%/

Nota Publig{ﬁgr Idaho .
Resiféing at: AR v TS H 0
My Commission Expires: _ & -/72-%7

1993 .
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING
I hereby certify that on th: EEEE day of April

[}
1993, I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
6the following information:

Owner name: Walten E, Mildren/Marjorie J. Mildren

Owner’s address: P. O. Box 510

B Hagerman, Idaho 83332

3. One copy to:

Cchief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724 %

/Signature of Objector or attorney
mailing on Objector’s behalf
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S8 REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

IXT.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowihé what would
be admitted or denied.
IvV.

INTRODUCTION

1. INSTRUCTIONS FOR USING THIS8 REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Afea 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART TI. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this séction, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
OCT 1 1 1984

OBJECTION - 10



v.

DESCRIPTION OF THE WATER SYSTEM: BASIN 36
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a 1lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth baragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - g" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objeétors' state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed oOr implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which afe so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE A8 A PURPOSE OF USBE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. 1is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.cC.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. BS8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter_ relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
pecause it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15, AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCES88 OF .02 CFS8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights inciudes a description including right
number, name and address, source, maximum gquantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors ‘lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT.PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separationlof powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regqgulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable <comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or
standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, 1limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.cC. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any -position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, hiétorical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or 1loss resulting from estoppel, may be baéed or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent pProprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in.
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which

relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Ssection 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rigﬁfs in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

M\CROF\LM’ED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00051A -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

e e e e e’ M et et e e e et e N e e e St M e et et

I. GENERAL INFORMATION

1. Person responding to obijection:

Name : R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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2. Person who filed obijection:

Name : WALTEN E & MARJORIE MILDREN
Address: PO BOX 510
HAGERMAN ID 83332

2 If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
3. IZI Quantity: I respond to the objection concerning:
3a. |X| The total gquantity of water used in cubic feet

per second.

7. |X| Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

8. |X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

9. |X| Place of Use: I respond to the objection concerning:

9b. |X| The number of irrigated acres within each forty
(40) acre subdivision.

10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

11. |Z] Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

RESPONSE TO OBJECTION NO. 36-00051A -0001 - PAGE 2



14. |X| oOther: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'’'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended the same purpose of use that was

identified on the notice of claim and that was found when the
claim was investigated. By identifying in the objection
wildlife, aesthetics, and stockwater as additional uses that
the claimant did not list on the notice of claim, the claimant
improperly seeks to use the objection process to amend the
claim. A claimant must obtain leave of the court to amend a
claim after a director’s report is filed, just as a party must
obtain leave of the court to file a late claim after the
director’s report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The

(Over)

1 - '”'D
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irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR regponds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (J)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
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define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-00051A 6
IDWR’'s Response to Answer, Affirmative Defenses and
Prayer for Relief of Claimant 4
(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the stafements contained
therein are true to the best of my knowledgf and belief.

Sigifature of person filing response

P

By:

(Attorney signirg in
representative capacity)

#

Subscribed and sworn to before me this Q@——day of
1993.

ol o ot

Notary Public for Idaho

Residing at:
? pubiic

My Commission eﬁﬁi 3
panni SM 'ﬁa‘:;y‘da“"
icing 2t BOT omber 51 3
Res Expires
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CERTIFICATE OF MAILING

I hereby certify that on the 3}3,: day of AU(:U“:'\_' '

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707
23 One copy to the owner of the water right, and you must fill in
the following information:
See No. 3
3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:
Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303
4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734
“#’,L/\AQQQﬂJ JQLDLLQL(QJt/:;p
Signature of Resgondent or attorney
mailing on Respondent’s behalf
RESPONSE TO OBJECTION NO. 36-00051A -0001 ~ PAGE 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO ﬁ;@rzﬁog 3--FROM

THE SNAKE RI I A%?TEM.
JUN 27 1989

Departmant of Water Resources
Southern Region Office

NOTICE OF CLAIM TO A WATER RIGHT

CIVIL CASE NUMBER: 39576
AaL-000SIA

Ident. Number: —A%G—G&&EPTB

Date Received: 7,/25/1988

Receipt No:
Received By:

__5091083 2\

AMENDED

ACQUIRED UNDER STATE LAW

AMENDED
1. Name: WALTEN E. MILDREN
Address: BOX 510
HAGERMAN, ID
AND/OR
Name : MARJORIE J. MILDREN
Address: BOX 510

HAGERMAN, 1ID
2, Date of Priority: JUN 26,
3. Source: BILLINGSLEY CREEK
4. Point of Diversion:

Township Section

208-837-4770

1881

83332
208-837-4770
83332
Trib. to: SNAKE RIVER

Range 1/4 of 1/4 of 1/4 Lot County
078 13E 11 SE NE GOODING
5. Description of diverting works:
VIA JOHN BELL DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.200
7. Total Quantity Appropriated is:
1.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use 1is Acre Feet Per Annumn.
9. Non-irrigation uses:
Ao~ o S1 A
A36—660651 Page 1 Date: 06/15/89
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
078 13E 2 NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
YES A36-00054, A3607323
Remarks:
P/U INCOMPLETE. SEE FILE.
THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN
ON JUNE 1, 1989.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff Vs Decree Defendant
A36-00051 Page 2 Date: 06/15/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not v~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm t-—

foregoing document are trug

/ / _ .-r"'; 5
Signature of Claimant(s) ,7,;”/ / Z Date:/yﬁ'f}sﬁ}

(71 - ’

'/j,?//’/é.?w{z&—-- 47/7251%‘:'4 Date: 6/’ ~2A L~ J/'y
State of Idaho )

) SS.

)

County of @ uu;@.'u q

Subscribed and sworn (or affirmed) before me this 20 *4 day
of Juwe 19 F£9 /f:? e D

// Nota;y/?ublic

Seal
Residing at /c//?:;f,(mﬂa/. Ic(ﬂ/p
My Commission Expires S 0-9/
A36-00051 Page 3 Date: 06/15/89
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WARRANTY -DEED

For Value Received, Jack M.

Martin, husband and wife,

Dunwoody, Georgia, ‘30350, the Grantors,

bargain, sell and convey unto Walten E. Mildren and Harjorie

J. Mildren, husband and wife, whose current address is Route #

1, Hagerman, Idaho, 83332, the Grantees, all of their right,

Martin and Llllias P._5

of 8601 Roberts Dr;ve # 2 2,p-

do hereby grant._._

title and interest in and to certain real perertyhlqcagﬁd,;n’

Gooding County, Idaho, and}moﬁe partibylarly described as

follows, to-wit:
TRACT 1 '
Township 7 South, Range 13 East of the Boise: Merldxan

Section 2:
follows:

Beginning at a point on the. Easterly rlqht*oﬁ*way
of U.S. Highway No. 30, Project F-2361 (18)
according to the survey ' thereof,
208.00 feet South and 30 feet East of the SouthwesL
corner of said NE1/4SEl/4;

Thence Northwesterly along said nghway right of—
way, 855.65 feet to a point on said r;ght*cfwway
opposite Station 238 + -69.563

T R

Thence N 88°22' E,
Beginning;

Thence N 1°938' W, 129.83 feet;

Thence N 88922' E, 76.87 feet;

Thence N 0°48' W, 4563.70 feet more or less to a
point 107 feet 3 inches (107.25 feet measur ed)
South of the North bcundary of said NE1/4SE1/4,

: &-\\,\

WARRANTY DEED -~ 1
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Thence East parallel with the North - houndary"of
said NEl1/4SEl/4 to polnt of 1ntersect1¢n wlth the
East boundary of said RE1/4SEl/4; R

Thence South along ‘the East boundaiy"of séld
NE1/4SEl1/4 to point 592.83 feet North " of the
Southeast corner of sax&fNEl/4SEl/4

Thence West 587.19 feet;

Thence S 85°35' W, 246.03 feet;

Thence N 64%48" W, 103.40 feet;

Thence S 88922' W, 94,80 feet to the True Point of
Beginning.

TRACT II

An existing rogad right-of-way for ingress and
egress along the West line of said NE1/48El/4 and running a
distance of approximately 625 feet North from the Southwest

corner of said NE1/4SE1/4 and also a road right-of+way 25 feet.

in width and running parallel to the South boundary line. “of
said property, a distance of approximately 475 feet East from

the West line of said NE1/4SEl/4, as set forth in mlcrofllmedf‘:

instrument No. 28712.

Together with thirty (30) miner's inches of water
from the John Bell Ditch belng part of Water Right
Number A 36-00951; Water Right A 36- 00054 for .4
C.F.S.; and Stete of Idaho Water nght Llcense 36—
7323 for .06 C.F.S.

TO HAVE AND TO HOLD the premises, with appurtenances
unto the said Grantees and to the Grantees' heirsiand;gssighs
forever. And the said Grantors do hereby covenant‘to and with
the Grantees that Jack M. Martin and Lillias P. Martin are the
owners in fee simple of said premises; that the premises are

free from encumbrances except as described above and that the

Grantors will warrant and defend the same from all lawful.

"N

Yt

claims whatsoever.

!
WARRANTY DEED - 2 aCt A 1994
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DATED: %‘b, // 9 59

2
3
4
5
8 4
. - :
STATE OF /J o e mre. )
s =
8 } ss.
COUNTY OF ~F AT e~> )
9
On this Mﬂay of w » 1989, before
10 me, the undersigned, a Notary 2ublic in apd for said County ..
and State, personally appeared JACK M. MARTIN and LILLIAE D S
11 MARTIN, husband and wife, known to me to be the persons wncae 7 g
names are subscribed to the foregoing instrument,, gnﬁ b
5 acknowledged to me that they executed: the same. : ;
IN WITNESS WHEREOF, I have hereunto set my hand and
13 affixed my official seal the day and year last above written.
K4
14 _,'
W—-—’ J
15
atary Public for
1d1ng at:
16 ) My Commission Expires:
17 Ramona B. Hess ENET
DY Motary Puglic, Fuiton County, Gf:orgll I" H.
18 WLN\9 122BWAR . DE \LDZ My & o.m’v,us;o 2 Expires chembm 24, 1“1 )
19
g4 ”‘-w | c? ; t
20 Al e i o,
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

(12)

(13)
(13)

(14)
(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES . (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1l
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART IIT)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2) (c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYE
RELIEF OF CLAIMANT, Page 3 %ﬂF@ﬁOF\LMED
oCT 4 1 1994



Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5], IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4






Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

St~te of Ildaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

17-Mar-1993

WALTEN E MILDREN
PO BOX 510
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00051A, 36-00054A, 36-07323

Dear Mr. Mildren:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$9.19

Sincerely,

Jeanie Robertson ﬂﬂkﬁkxhjhﬁu
ecords Clerk //f”’f’#fﬁ

MICROFILMED
0CT 1 1 1334



HEGEIVED
AR 111393

Department of Water Resources "7 ’//) ‘ 2’ ﬁ
Southern Region Office (Date)” .

IDAHO DEPARTMENT OF WATER RESOURCES
Southern Region

222 Shoshone St. Rast
Twin Falls, Tdaho 83301L~6602

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in

my file as it relates to water right number 43607323 A3b-voesYe
HF6-eo0 577

Please advise me of any documents in my file which you are not

releasing to me and why they are not being released.

rlease bill me for the copy charge.

—D

Slnceriigjffﬁ“

%W/ F AL
“ T Cxry ate, Zip Code)”

ce: David B, Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
1301l North Orchard Street
Statenouse Mail
Boise, Idaho 83720-9000

MICROFILMED
OCT 1 1 1994



NOTICE OF ERROR FORM .
AUb=26-1y% 4
" a RECEIVED
Please type or print clearly, fill out completely, and return to:
Idaho Department of Water Resources SEP 22 1992
Statehouse Mail Departmont of Water Rasources

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:  ; :-:¢-1992

1. Water right number: 35-00051A
2. Name: A JORIE J. MILDRZN
WALTEN B, MILDREI
Address: 5 0x 51\ i
AGERMEN, IDATO 83332 MICROFILMEL
Weekday Telephone Number: JAN 21 @ﬁﬁ
y 1eiep 837 4770

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




R — —— e p— S — p——— ——— So—

(Instead of filling in iter~~.3 and 4 below you may include a cony of your
proposed recommenc .on with the changes marked onth  opy.)

o1

Describe the portion of proposed recommendation with which you disagree:

I disagree with the allotment

Describe the changes you wish to have made in the proposed recommendation:
.03 CFS wouldn't hardly gzt + way up the ditch,

The losses through the roclzy soil in this ares
recuires triple the amount of water in good soil . .
areas. This lost water AWff nmakes it's way into the snake Riv

Describe why you disagree with the proposed recommendation:

as stated above.




St. 2 of Idaho

DEPARTMENT OF WATER RESOURCES "

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

OCTOBER (3, 1992
CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

- Me %) Mrs. WarTenN E MiLprer
- PO Box 570
C HAcerman, Tp £23m 2

RE: NOTICE OF ERROR FOR DIVERSION AMOUNT
WATER RIGHT NO.: 3¢ 005/ A

DEAR Mr - %{Mrs MILDREXN !

THIS LETTER IS IN RESPONSE TO THE NOTICE(S) OF ERROR (NOE) YOU
RECENTLY FILED WITH IDWR REGARDING THE DIRECTOR’S PROPOSED
RECOMMENDATION OF THE CLATIM(S) LISTED ABOVE. YOUR NOE QUESTIONS THE
BASIS FOR RECOMMENDATION OF AN AMOUNT THAT IS LESS THAN THE AMOUNT
SHOWN IN A PREVIOUS DECREE.

UNDER IDAHO LAW, A WATER RIGHT IS LIMITED TO THE AMOUNT OF WATER
BENEFICIALLY USED FOR THE PURPOSES FOR WHICH THE WATER RIGHT WAS
ESTABLISHED. THE AMOUNT OF WATER BENEFICIALLY USED IS LIMITED TO THE
AMOUNT THAT IS ACTUALLY USED AND IS REASONABLY REQUIRED. FOR
TRRIGATION PURPOSES, A REASONABLE AMOUNT IS THE AMOUNT REQUIRED USING
IRRIGATION METHODS THAT ARE REASONABLY EFFICIENT UNDER CURRENT
CIRCUMSTANCES. IF THE AMOUNT OF A WATER RIGHT SHOWN IN A DECREE IS
GREATER THAN THE AMOUNT THAT IS BENEFICIALLY USED, THEN THE PORTION
THAT IS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOUNT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM IS BASED ON
THE AMOUNT OF WATER DETERMINED TO BE BENEFICIALLY USED FOR THE

RECOMMENDED USES, BASED ON AVAILABLE DATA AND CURRENT METHODS OF
ANALYSIS.

IF YOU STILL DISAGREE WITH IDWR'’S RECOMMENDATIONS, YOU WILL HAVE
AN OPPORTUNITY TO FILE AN OBJECTION TO THE DIRECTOR’S REPORT WITH THE
COURT. WHEN THE DIRECTOR’S REPORT IS FILED WITH THE COURT, YOU WILL
BE MAILED A NOTICE THAT WILL CONTAIN MORE INFORMATION ABOUT THE
OBJECTION PROCESS. AS PART OF THE OBJECTION PROCESS, IDWR WILL WORK
WITH THE CLAIMANTS TO RESOLVE DISPUTED ISSUES, INCLUDING EFFORTS TO
OBTAIN ADDITIONAL DATA WHICH WILL BE SHARED WITH THE WATER USERS.

SINCERELY,

GRS Y Horidel/

WATER AGENT -t-‘,:;'\CROF‘LMED
JAN 2 1\993



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES

10/13/92 21:31:56

JAN 211993

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00051A Prefix Translation: RESEARCH old (D) Number -
+o-sm- - Last Name - - - - - + + - First Name - - + HI S EE SIS EE &= Address - - - - - = = = = = = - - - +
*** C - CURRENT OWNER ***
MILDREN MARJORIE J 1 - PO BOX 510 Lk
2 - &
3 - i
City- HAGERMAN State- ID 2Zip- 83332 =
Phone - 208-837-4770 -
MILDREN WALTEN E 1 - PO BOX 510 -
2 - -
3 -
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-4770
+ - - Priority Date - - + + - - - Region - - -+ b = o Slfage - - - + + - - - Status - - - - +
06/26/1881 17 SOUTHERN D - DECREED
+ RS S s Source - = = = = - == == = . + L Tributary - - - - - - - = = =« = - - - - +
BILLINGSLEY CREEK SNAKE RIVER
N Point of Diversion - - - - - = - < - - - - = = 2 2 - - +
Twn Rng Sec Tract Lot RFlg County
07s 13€ 1 NE SE NE (47) GOODING
4 EEE SNEEE S SHE S ElE CHEEE GSEE GESEE S S Water Use = = = =is # = =ie m = wie = = eie 0 = mle # = s m e e e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10/31 0.120
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.120 0.0
e Place of Use - = = = = = = = = = = = = = - = - - - ===~ -- +
Twn RNg Sec Tract Lot Acres Code Description County
07s 13E 2 NE SE 3.0 01 [IRRIGATION (47) GOODING
Total Acres: 3.0
+ - - Diversion Means - VIA JOHN BELL DITCH, SPRINKLERS
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - 36-00054A
i T i REMBIKS = < = Eia & 5 2hm B & aiel & & diUE B R S S TR R e el W +

WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.

0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/13/92 21:31:56
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00051A Prefix Translation: RESEARCH
T R e e R Remarks =& & & @isiim & i@l & & aial &8 mval & 8 mle s W REE E S ek +
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS, A TOTAL COMBINED
ANNUAL CONSUMPTIVE USE VOLUME OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON.
Fomnmim om oo o e @momamom m o s e e - old Water Right Numbers - - - - = = - - = = - - - = = = = = = = = = = = = = +
A3600051
z-BE-""S-cfEd- EFE & = s F = 1- Conditions of Approval - - - - = = = = = = - = = - - -« =« o=~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 0070070000
e e e Comments- =~ = = = = = = - S5 & 3 SIS & @ S0el BB TR B R SLE &S e +
Date: 07/31/1992 User Id: WORSTELL Subject: COPIED FROM REMARKS
THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN ON JUNE 1, 1989.
Date: 09/23/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/12/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 10/13/1992 User Id: WORSTELL Subject: NOTICE OF ERROR RECORD
NO CHANGE TO RECOMMENDATION
+ - - Audit Fields - - +
10/13/92 WORSTELL
L R R Adjudication Rights Dates and Flags Area - - - - - - - - - - - = = = - = == == -« +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number =
Response Filed Date - 00/00/0000 Verified Date - 10/1371992 oOld Judicial District -
Claim Received Date - 07/25/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - so001083 Water District - 36A
POU Ownership Flag =Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -
Notice of Error Flag 2B

MICROFILMED

JAN 2 1 1483






AJO743NP
(0D-124)

Page 1
(REGIONAL)
Water Right Number - R36-00051A Prefix Translation: RESEARCH old (D).Numser - I
- - - - Last Name - - - - - + + - First Name - - + - - - - - Address - - - - - - - - -~ - - -~ +
*%% C - CURRENT OWNER ***
MILDREN MARJORIE J 1 - PO BOX 510
2-
3-
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-4770
MILDREN WALTEN E 1 - PO BOX 510
2-
- 3 »
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-4770
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
06/26/1881 17 SOUTHERN D - DECREED
- - - Source - - - - - - - - - - -~ + L Tributary - - = - = - - - - - - - -~-~+-- +
BILLINGSLEY CREEK SNAKE RIVER
+ESAEFssAREIINSETAECS s RimL TSR ES - Point of Diversion - - - - - - - - = - - - = = = = & - - - ===~ =>=-=--~ +
Twn Rng Sec Tract Lot RFlg County
07s 13 11 NE SE NE (47) GOODING
IS S SEl- - = - = - - - === == === s g s = =S Water Use - - - - - - = = = = - = === === === =-=-==-=-="-=~-=- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10/31 0.120

+ - Total Div. Rate - +

+ - Total Div. Volume - +

IDAHO DEPARTMENT OF WATER RESOURCES

08/12/92 10:06:00
ADJUDICATION CLAIMS PROOF READING REPORT

+ - Total Consumptive Use - + + - KW Usage - +
0.120 0.0

ASMEEE ASEESIEERAE - = - = == == 2 === - Place of Use - - - - - - - = - - - = = - = === >- -~ =-=-=~--~ +

Twn Rng Sec Tract Lot Acres Code Description County

07s 13 2 NE SE 3.0 01 IRRIGATION (47) GOODING

Total Acres: 3.0

+ - - Diversion Means - VIA JOHN BELL DITCH, SPRINKLERS
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - 36-00054A
R A R OWEE R e o= S B eTeLE mocemloZ oo mine omop e g s Remarks = = = = = = = = = = = = == = == == -« === =&=-=-=-- +

WATER IS DELIVERED THROUGH THE JOHN BELL DITCH.

0.03 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE
LOSSES IN DELIVERY OF THIS RIGHT.

USE OF THIS RIGHT WITH RIGHT NO. 36-00054A IS LIMITED TO A

MICROFILMED

AON 2 1 s



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/12/92 10:06:00
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Page 2
Water right number - R36-00051A

Prefix Translation: RESEARCH

Remarks = = = = = = = = = = = = = = = = = = = = = & = & = = = - - = +
TOTAL COMBINED DIVERSION RATE OF 0.12 CFS, A TOTAL COMBINED
ANNUAL CONSUMPTIVE USE VOLUME OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON.
+

old Water Right Numbers

Conditions of Approval - - - - = = - - - = = = = = = = = = - = = - == - =~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00/00/0000

Comments- = = = = = = = = = = = = = - = - - = < &&= ===~ -
Date: 07/31/1992 User 1d: WORSTELL Subject: COPIED FROM REMARKS
THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN

+
ON JUNE 1, 1989.
+ - - Audit Fields - - +
08/12/92 THORNTON

Adjudication Rights Dates and Flags Area
Court Report Filing

....................... +
- 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/12/1992 old Judicial District -
Cclaim Received Date - 07/25/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - 5001083 Water District - 36A
POU Ownership Flag -y

Federal/State Indicator - S
Name Connector - AND/OR

Presumption Flag
Notice of Error Flag

JAN 21 1993



PAGE: 15
QUICKLOOK INFORMATION

STATE OF IDAHC 11:02:28
DEPARTMENT OF WATER RESOURCES 06/29/90
ADJUDICATION CLAIM VERIFICATION REPORT
A2L-COC B! A

CLAIM NUMBER: &36—~8605T

WR ELEMENT FIELD EXAM
Y/N

BV

CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFI

SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DAT
BY WHOM/DATE WHOM/DATE WHOM/DATE WHOM

=
N
=]

LA

PRIORITY DATE

i
&

VT 0B |

A
2\

™
o
Ui £
=l
o

| | | | | [ |

I I | I | I B

: : e e | ==
POINT OF DIV -

’ LS

| Y | | I 77 | | / | I I £)

| | | II/\7 | | | | : ——
SOURCE : I ; / |HV } I k I | I " {

I : e || | | | :
PLACE OF USE "!',2 =40 - '

2,4,5

o it Q) MAE N | |

DIV. AMOUNT | | | | | | | |
CFS/VOLUME F I f I kﬁ?} ; 6. Decwee i // I : {

CONSUMPTIVE USE | | | | S | | / | I I

| = | | I/~ | | / | |

| | | ! ' | .4 | / | ! | |
PURPOSES I I : i I I : / I I I {

| | | I [ N | | |/ | r |
PERIOD OF USE I i : f I ; : l { J I ’

| | | . |@' | 1 NS 1 | | |
BASIS OF CLAIM | | | | | | | | [

| Y [ I | | | / | I | I

| | | ' | N | r / | | |
REMARKS I | | | | | [ I | | I

| v | | Jmils | | K | | | |

| | | | | | | I

N

49

"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

o nou
AU s W R

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

- AN
WNII;O\ ~ SIQ/’I\ I&)&Qy

o) - 0.0%



STATE OF IDAHO

11:02:28

DEPARTMENT OF WATER RESOURCES 06/29/90 i
: ADJUDICATION CLAIM VERIFICATION REPORT 13
e

PAGE: 1
GENERAL INFORMATION CLAIM NUMBER: A36-00051 ::E
.|
s
O
———
LAST: MILDREN FIRST: MARJORIE J. P
ADDRESS: P.O. BOX 510 —=
CITY: HAGERMAN STATE: ID ZIP: 83332 —

PHONE NUMBER: 208-837-4770

OWNER CODE: C

LAST: MILDREN

ADDRESS: P.O. BOX 510

CITY: HAGERMAN

PHONE NUMBER: 208-837-4770

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:
ON JUNE 1, 1989.

FIRST: WALTEN E.

STATE: ID ZIP: 83332
FIELD
DATABASE EXAMINER
Y

THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN

JAN 21 1993



PAGE : 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-00051

CONTACT PERSON:

DATE OF FIELD EXAM: / /

ACCOMPANIED BY: [\)0 DA C I-LDYV\F

APPOINTMENT MADE: Y({ ) N{(

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

)

PHONE

TIME:

PHONE

NUMBER:

NUMBER:

(

(

JAN 211993



PAGE: 3
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-00051

JAN 2 1 1883

—
il
A. AJ CLAIM: # A36-00051 PRIORITY DATE: 06-26-1881 STAGE: D =
B. WR RECORD: # 36-00051 PRIORITY DATE: 06-26-1881 STAGE: D ~
i
€. FIELD EXAM REQUIRED? FIELD §:>
DATABASE EXAMINER 0
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N N 'S
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y¥(__) N(2¥)
IF YES EXPLAIN. ?
REMARKS :
RECOMMENDED PRIORITY DATE:
06-26-1881
REVIEWED BY S paTE [ [223-9p




PAGE: 4

POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-00051

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP .

A36-00051 07s

RGE

13E

SEC.

11

OTHER AJ CLAIMS WITH SAME AJ POD

A PREFIX
A36-00025
A36-00087
A36-07658
A36-10409

R PREFIX
NONE

1/4

1/4 1/4 LOT
SE NE
WR RECORDS IN SAME 40 ACRE TRACT

36-00003
36-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-000352a
36-00035B
36-00039A
36-00039B
36-00040
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112A
36-001128
36-00113B
36-00113C
36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739

CNTY

GOODING




SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION

RIGHT

36-00051

OTHER WR RECORDS WITH

TWP.

07s

36-00003
36-00005
36-00019
36-00021
36-00024
36-00025
36-00026
36-00027
36-00034
36-00035A
36-00035B
36-00039A
36-00039B
36-00040
36-00052
36-00064
36-00065
36-00067
36-00071
36-00076
36-00077
36-00082
36-00083
36-00085
36-00087
36-00088
36-00089
36-00090
36-00091
36-00094
36-00095
36-00096
36-00103
36-00108
36-00112Aa
36-00112B
36-00113B
36-00113C

RGE.

13E

AND SOURCE:

SEC.

11

SAME WR POD

1/4

TRIB:

36-07834
36-07840
36-07853
36-07875
36-07957
36-08058
36-08319
36-08335

SNAKE RIV

1/4

SE

ER

1/4

NE

LoT

AJ CLAIMS IN SAME 40 ACRE TRACT

A PREFIX

A36-00025
a36-00087
A36-~07658
A36-10409
A36-00051D
A36-10119
A36-10120
A36-10751
A36-10752
A36-10755
A36-10061
A36-00103B
A36-00108A
A36-00003G
A36-00027
A36-00039C
A36-00090E
A36-00051B
A36-00076aA
A36-00089B
A36-00089D
A36-10283
A36-10312
a36-00090a
A36-00003D
A36-00090B
A36-000390C
A36-00090D
A36-00090F
A36-00108F
A36-00125a
A36-00026
A36-00051cC
A36-00071A
A36-00089Aa
A36-00108C
A36-00108D
A36-00108E

R PREFIX

NONE

CNTY

GOODING

ILMED

JAN 21 883

E
I
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36-00113D
36-00125
36-04008
36-04115
36-04261
36-07271
36-07658
36-07739
36-07834
36-07840
36-07853
36-07875
36~07957
36-08058
36-08319
36-08335

A36-00108H
A36-04008
A36-04115
A36-04261
A36-00113B
A36-10316
A36-10588
A36-00039J
236~-00096A
A36-00113F
A36-00113¢G
A36-10559
A36-00048B
A36-00048cC
A36-10223
A36-00103a
A36-00003B
A36-00003C
A36-00003E
A36-00003F
A36-00003J
A36-00039G

SOURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y M
DUE TO SOURCE DISCREPANCY? (Y¥/N) N A

REMARKS :

ALL

(6 A..

|/




PAGE: 7
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00051
RECOMMENDED POINT(S) OF DIVERSION /AND 'SOURCE:
TWP. RGE. SEC. 1740\ 1,4 1/4 LOT COUNTY
I — N :
—_—t — Tr— | §
! — _— — L
o
TRIB: SNAKE RIVER =
o —
DATE: 11-23-90 L
—
o
=
-

SOURCE: BILLINGSLEY CREEK
Scc

REVIEWED BY:

\IA

JopN Bent Pwert
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PAGE: 8
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-00051
AL ROOT WATER RIGHT NUMBERS: A36-00051 E;I
A36-00051B :
A36-00051C ?
A36-00051D 5
L
-
B. POU LISTING ”
AJ WR LANDSAT FIELD REC .
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACR%;
07s 13E 2 NE SE MILDREN , MARJORIE J. A36-00051 ,/ 4.0 36-00051 / 23.0 ? o 3 o
LAUGHLIN , CRAIG J. A36-00051D /12.0 - / g v
GOSSI , PHILLIP C. A36-04033 / 36-04033 /
DAHLGREN , KATHARYN A36-10199 / - /
GOSSI , PHILLIP C. A36-10260 / - /
DAHLGREN , KATHARYN A36-00051B / - /
DAHLGREN , KATHARYN A36-00054B / 4.0 - /
GOSSI , MARILYN L. A36-00076A / 1.0 - /
LAUGHLIN , CRAIG J. A36-07089 /12.0 - /
MILDREN , MARJORIE J. A36-00054 / 4.0 36-00054 /
MILDREN , WALTEN E. A36-07323 / 1.0 36-07323 / .0
LEWELLEN , ROY 36-00076 /
TOTAL ACRES A36-00051 4.00 23.00 @
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N{(
IF YES SEE ATTACHED SHEET:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y ;:
Oveer LAP!

Aaowme 3 dcws exn>0461§7

) Lrmeot | e codd 34-7323W %1

ond) decreld "o 36-00059 7

1,;9—‘72; } Ueansr Orso@owed | covarad \a/a/AB(ov&ooSL)'A

?wﬂg

we T

T

% W wal. cf3i o005



CLAIM NUMBER: A36-00051

PAGE: 9
PLACE OF USE REVIEW SHEET CONTINUED N
PRESUMPTION FLAG: S g‘
] o
REMARKS : -
A A sl o) S 5
ormen N (1) GY asne ¢ . ) oy
' L =
O X

RECOMMENDATIONS :
TOTAL ACRES: 3- O
REVIEWED BY: ScCe DATE: //".23"':?0




CLAIM NUMBER: A36-00051

PAGE: 10
PURPOSES REVIEW SHEET
A. AJ CLAIMED USES:
PURPOSES MONTH/DAY DIVERSION QUANTITY ::D
A36-00051 IRRIGATION FROM 01-01 To 12-31 1.200 CFs $1}
— o
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.200 CFS - gg
— =
i
B. WR RECORDED USES: )
(:) o~
PURPOSES MONTH/DAY DIVERSION QUANTITY EX: =2
36-00051 IRRIGATION FROM TO 1.200 CFs f;) <7
o .
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.200 CFS S
PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N
DUE TO PERIOD FROM/TO DISCREPANCY? (¥/N) Y
Vi
D. PERIOD OF USE:
RECOMMEND AS/C/LAIME_Q’:E\\\ _—~ ¥( ) N( Z‘_}
RECOMMEND JO WR STANDAR : o] OTHER?\, ¥ X) N( ) Explain in remarks, below.
REMARKS :
Dacuve
*5}=f157 +g i]*}j

4-\ v )o-3)




JAN 21 1993

PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00051
A, DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( ><] N( )
AJ TOTAL CLAIMED DIVERSION RATE: 1.200 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.200 CFS
*%*%* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
*#* claimed and an exam is NOT required, explain in remarks. **
FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N ﬂﬁ
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
é‘@
Cc. ARE OTHER WATER RIGHTS USED? {i/’ N(__) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: A36-00054, A36-07323
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-00051 BILLINGSLEY CREEK MILDREN , MARJORIE J. 1.200 0.300
A36-00051D BILLINGSLEY CREEK LAUGHLIN , CRAIG J. 0.600 0.040
A36-00054B SPRINGS DAHLGREN , KATHARYN 0.050 0.012
A36—-00076A BILLINGSLEY CREEK GOSSI , MARILYN L. 0.480 0.048
A36-07089 SPRINGS LAUGHLIN , CRAIG J. 0.360 0.024
A36-00054 SPRINGS MILDREN , MARJORIE J. 0.400 0.100
A36-00051B BILLINGSLEY CREEK DAHLGREN , KATHARYN 0.150 0.037 16.10
A36-07323 SPRING MILDREN , WALTEN E. 0.060 0.060 4.60
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-04033 STOCKWATER GOSSI , PHILLIP C. FROM 01-01 To 12-31 .020 CFs
A36-04033 DOMESTIC GOSSI , PHILLIP C. FROM 01-01 TO 12-31 .040 CFS
A36~-10199 DOMESTIC DAHLGREN , KATHARYN FROM 01-01 TO 12-31 .040 CFs
A36-10260 DOMESTIC GOSSI , PHILLIP C. FROM 01-01 TO 12-31 .040 CFSs
A36-10260 STOCKWATER GOSSI , PHILLIP C. FROM 01-01 ToOo 12-31 .020 CFs
A36-00051B STOCKWATER DAHLGREN , KATHARYN FROM 04-01 To 08-31 .020 CFs




PAGE:

12

DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00051

1la.

* %X

4.

REMARKS:

RATE/VOLUME CALCULATIONS:

IRRIGATION RATE O70%—
ACRES 26 x 0.02 CFS/ACRE = G+0% CFs
(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Ybég ) N( )

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) Nkz | ax

IRRIGATION CONSUMPTIVE USE
AF/A

CLAIMED CONSUMPTIVE USE =
3'0 X CONSUMPTIVE VOL. AF/A FOR AREA

TOTAL CONSUMPTIVE USE 7:!! AF/A

ACRES 2.0 =

IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A

ACRES 2 x DIVERSION VOL. AF/A FOR AREA

TOTAL DIVERSION VOLUME )2/ AF/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( ) N{( )

(Include limitations on CONSUMPTIVE USE for combined rights.)

(IRRIGATION)
1b. CALCULATIONS

_Lm‘ﬁapd o 67mum

MICROFILMED

0.0

y 0.0z CF

o.\ o~

JAN 71 89




PAGE: 13
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00051

RECOMMENDATIONS : ‘ :l
SR | —~
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS. = ¥
PURPOSES FROM TO RATE CFS VOL. AF/A USE — o
] &
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER .
IRRIGATION ~0i—0i— 2—31 —200 L E8GF— 12 £0-0~ O o~
o
=<5 =75 C =
TOTAL FOR THIS RIGHT ~1.2006— B0 =
-1 lo-3\ £y =
==

REVIEWED BY: SCQ_,,

DATE: I/"-23- 20

L 0a.b
be‘ﬁ‘fwrpmmw L e /

.2 cls

B @VLI‘C‘I'CA&—O use —

74

20 Ac

o

,
0.0 1%
| 4('

kollens o.02

by -~
! .
—
-—

T/Re

Al "rua’g Wf}'\ m;;, d{aﬁ ,.',.m..ej&/'



CLAIM NUMBER: A36-00051

PAGE: 14
BASIS OF CLAIM REVIEW SHEET

A. CHECK ONLY THE FOLLOWING THAT APPLY: -
ACCEPTED NEEDS Ll
AS CLAIMED REVIEW §
OWNERSHIP () {5 %) . |
FORFEIT/ABANDON ) ] AL amm
ADDITIONAL DIV. AMOUNT () (N) L5
O
B. SPLIT WATER RIGHT REVIEW %
=

ROOT WATER RIGHT NUMBER: 36-00051

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:
OLD RIGHT CURRENT
NUMBERS CLAIM NUMBERS
- 236-00051 /lildren
A36-00051 A36-00051B Dah[qRen

- A36-00051cC

- A36—00051Dm»jw.w

TOTAL CFS

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?

DATABASE
1.200
DIVERSION
RATE
1.200 0-0§
0.150 0.12
0.150
0.600
2.100

IF NO, is the written review sheet attached? (Y/N)

EXAMINER

CURRENT "R"
CLAIM NUM.

(¥/N)

"R" DIV.
RATE

.07
o112

0-22

DATABASE
N

CFS

WR RIGHT
NUMBERS

36-00051
36-00051

FIELD

EXAMI?EB

DIVERSION
RATE

1.200
1.200

1.200

T Ruears Bty M el B o Condll . Mlnonl) cilis b, to fie iimed Bl

IDWR ES{%MA4Q1AS:;A 2 et met 6 00 Lanolo cth CﬁgpunAhéﬂ (//E

50414&r1¢! Rin & Crecde ZaﬂZQbﬁnn \\

AUTHENTICATION:
SIGNATURE:

NAME OF FIELD EXAMINER:

DATE:

TITLE:

//-23-9p

JAN 211993
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REMARK AND CONDITION CODE WORKSHEET

SYSTEM CLAIM NUMBERS Jo>(o O OOSIH AGENT

INITIALS ’ﬁ’)'\fj
DATE ZIBOI 92

CLAIM NO. STAGE
OR ENTRY REMARK CONDITION OR PRESUMPTION
ORDER l CODE ENTRY DATA CODE STATUS CODE

|$ol | Sohn Ra00 Pk

|02 | _ Owo=»r5> 0.03

| EO9 | 26-0205UR 0.12.  J.0 AFH
- /

I I

I I I
I | |
I I |
I I |
| | I
| I |
I I I
I | |
| | I
I | I
I I |
| | I
I | I
I | |
| I I
I | |
I I I
| | |
I I |
I | I
| I |

— e — — — — — — —— — ——— — — —— — —

I I
I I
| |
| |
I |
| I
I I
I |
I I
I I
I I
I I
| I
I |
I I
I |
| |

Checle Sauam A use

Charne iy, Bate Y9 012 (3 places)
Delot? Bive Volume
Coecf OY% ehts

Tronefe %Ib%’;uif Levarts b Covnaty

CROFILMED
TYWAR S

Wil






3 02 ILDREN
A36-0005/A

WHCHOFILMED

j
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(7-92, 323)

DECREED RIGHT SPLIT ANALYSIS

PARENT RIGHT NO. B\,-O00 5| TOTAL DIVERSION RATE _|. Q0 _
o PREPARATION DATE 7-29-92 W)

CLAIM CLAIMED RECOMMENDED IS CLAIMED CONVEYANCE DOES DIV RATE + TOTAL
PORTION RATE RATE RATE EXCEEDED LOSS CALC. C.L. EXCEED RECOMMENDED
BY ANALYSIS CLAIMED RATE DIV. RATE
f,\_ ). & 0.094 bj - 0.0% ©-\9
2 0.\5 0. 12 0,02 ©.\5
C 0.5 0.1V N ©.025 ©. 1495
O DS ALLOW € —— a5 B
p. o5

E_ 0.0%5 0.04 N 0.07

T

ERERRRESIE 3

,b\«\(ﬁ

il . ﬂt‘,i”“ WL



CONVEYANCE LOSS - WORSTELL

REACH LENGTH  AVE SEEPAGE WORSTELL DELIVERY DELIVERY LOSS DELIVERY FLOW
(CFS)

(FT) WIDTH (FT/DAY) Loss (CFS) LEFT FACTOR Loss

(FT) (CFS) (CFS) (CFs)

1 300 4.0 2.00 0.03 0.12 1.81 0.0168 0.00
2 200 4.0 2.00 0.02 0.22 1.69 0.0120 0.01
3 1500 4.0 2.00 0.15 0.24 1.47 0.1031 0.03
4 600 3.0 2.00 0.05 0.38 1.23 0.0370 0.06
5 600 3.0 2.00 0.05 0.21 0.85 0.0535 0.05
6 500 3.0 2.00 0.04 0.16 0.64 0.0592 0.05
7 1000 3.0 2.00 0.08 0.48 0.48 0.1579 0.21
8 0.00 0.00 0.0000 0.00
9 0.00 0.00 0.0000 0.00
10 0.00 0.00 0.0000 0.00
1 0.00 0.00 0.0000 0.00
12 0.00 0.00 0.0000 0.00
13 0.00 0.00 0.0000 0.00
14 0.00 0.00 0.0000 0.00
15 0.00 0.00 0.0000 0.00
16 0.00 0.00 0.0000 0.00
17 0.00 0.00 0.0000 0.00
18 0.00 0.00 0.0000 0.00
19 0.00 0.00 0.0000 0.00
20 0.00 0.00 0.0000 0.00
TOTALS 4700 0.41 1.81 0.41

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EQUAL LENGTH REACHES
OR ACTUAL LENGTHS BETWEEN DELIVERY POINTS

AVE WIDTH = AVERAGE TOP WIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

WORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON WORSTELL METHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DELIVERY LEFT = SUM(DELIVERIES OF CURRENT AND REMAINING REACHES)

LOSS FACTOR = WORSTELL LOSS/DELIVERY LEFT

DELIVERY LOSS = SUM(LOSS FACTORS OF CURRENT AND PREVIOUS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOW = TOTAL FLOW AT BEGINNING OF EACH REACH

2.
2.
1.
1.
.01
.75
.56
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

COO0OODDOO0ODO0OO0O00OO0OO0O —

22
07
83
43

—894.8¢,D
—151 8y
~10283 A
-7/ A
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-51 ENC
-7¢A
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