
State of ldaho nEe A f ?00f
DEPARTMENT OF WATER RESOURCES
L301 North Orchard Street, P.O. Box 83720,Boise, Iaarro'$3flffil$ffffirffosoureco
Phone: (208) 327-7900 FAX: (208) 327-7866

December 21,2001

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

RAIDA LOVELAND
LAMAR LOVELAND
PO BOX777
HAGERMAN ID 83332

Re: Snake River Basin Adjudication (SRBA)
water RighJ(s) #36-stA, gs-5fi-t, B6-s4A, 36.;232g, s6-lg162, g6-"igr6s
change of Address 

ylp cd r't/s rufu?*zl- rc- z'74 t .

Dear Water Right Holder: '-4

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above, we need your written confirmation
this is your correct mailing address before we can change our records. Future notices
related to your water right can be sent only to the address on your water right or as
otheruirise changed by you.

lf your mail delivery address changes in any form, please contact us inwriting so we can update our records.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1-g00t451-412gto obtain a
form to make this required change to the water right record.

Please sign your name at the bottom of this letter and return it,to this office
Make corrections to your nam if any other water
rights you may have before is letter by Thank you for
your help

Sincere

Sally She

SS:region

Technical Records Specialist
Adjudication Bureau

#######
The address is correct as shown above or as otherwise changed

rntng nuary 1

Claimant Signature Telephone No.

3oa
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AJ58O9NP IDAHO DEPARTiIE}IT OF L'AIER RES(URCES DAT* f/1219s^
tro. 36.00051A ADJUDICATION CLAII.I PROFILE REPoRT PAGE: 1

===---=-========================================================================================================================

Ot.,NER

CODE }IAME & ADDRESS

C JOSEPH A SHEA JR
C HARSHA A IiIORELLO

PO BOX 7n
HAGERilAN ID 83532
(208> 837-4403

D LJALTEN E }IILDREN
D iIARJORIE J }IILDREN

Po Box 5715
suil CITY t,EsT AZ 85376

l|ater Source: BILLINGSLEY CREEK

Point(s) of Dilersion: T07S R13E S11

Place of use Legal Description for: IRRIGATIO]I

TR

PR IOR I TY
DATE IIATER USE

USE PERIOO DIVERSIOII DIVERSIO}I
FRO,I IO RATE VOLUi{E

06/26118E1 IRRIGATIO}I

Tributary to: SNAKE RIVER

NESEITlE

03-15 11-15

TOTAL DIVERSION:

0.120 cFs

0.120 cFs

Stage: DECREED

GoOING County

NE NL'

NENE NtJilE StrNE SEIIE : llElltl lll.ril!, StrNLl SENL,

Lt AC Lt AC LI,AC Lt AC : Lt AC Lt AC Lt AC Lt AC

su
llEsw lltrst, sttssJ sEst,

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: IIESE tlt sE StJsE SESE
:LtAcLtAcLtAcLtAc

05
TOTAL ACRES

Objection Fited Date: 04/29/193

sut4s

207s 13E

POU Cou'rty: G000ING

OtherRights: 36-00054A

3.0
3.0

Rernarks: GEll

Dates: Exam ltlade Date:

Itlisc: lrater District lft^n$er: 364

I'ATER IS DELIVERED THR(UGH THE JOHII BELL DITCH.
O.O3 CFS OF THIS RIGHT IS LII.IITED TO USE FOR COIIVEYA}ICE

LOSSES IN DELIVERY OF THIS RIGHT.
USE OF THIS RIGHT IIITH RIGHT }IO. 36-00054A IS LII,IITED TO A

TOTAL COilBIIIED DMRSIOII RATE OF 0.12 CFS, A ToTAL COilBtNED
AiINUAL ColtSUl,tPTM USE VoLUME 0F 9.0 AF, AilD T0 THE IRRIGATIOil
OF A CO}IBINED TOTAL OF 3.0 ACRES IN A SI}IGLE IRRIGATION SEASOII.

Verified Date:

Field lnspection Ftag:
Presuption Ftag:



torm J2-2 J8/{2- I 109(6) I 22195 Aeereel r-lr + i;

'DAE 
o o..^*iffitoJ.ffi R REs o uRC Es

I\{OTICE OF CIIAhIGE OF \YATER RIGHT O\YNERSHIP E"O.,.,.

Please print or spe. Anach pages*ffi[]g:ffiil::*il.tions are on rhe back ", *,, o*

l. Water Right Numbe(s)

Adjudication Claim Numbe(t

2. The following REQUIRED information must be srbmitted with this form.

A A copy ofthe most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in questiorq WTr}I ATTACHED LEGAL DESCRIPTION.

B. PLAT OF PROPERTY or SUR\IEY MAP for 0.t "ffi* acres or less. (Ihese are usually on file with the county.) oR
C. For water riglrts or adjudication claims involving ten or more inigated acres, a USDA Farm Service Agency (formerly

ASCS) AERLAL PHOTO with inigatd acres outlined and point(s) ofdiversion clearly marked.

3

4.

7

8.

Name and Address ofFormer
Owner/Claimant(s)

WALTEN E. MIT.DREN M. JOAN MILDREN

P.O. BOX 5 7t5
suN crTY WEST, ARTZONA 85376

New Owner/Claimant(s)

New Mailing Address '

City, State and ZP Code

New Telephone Number

lhrneconnefl6(Gl€done): [ ]ANO,[ ]0&[ ]/0lD/0R
30600 NORTH PrMA ROAC , ll39

JOSEPH A^ S HEA JR AND MARSHA A. MORELLO

scorrsDAlB, AZ 85262

do0lJ tn\O )-

5.

6.

Date you ac4uired the property 7 -3r-98 per Warranty Deed 11176555 , Copy attacned

If you have acquirC cdy a portion oi'l ,: iormer owne/s propertv" ID\1.R, niv nee.j to split -rhe wa.,er rign:G) or adjudication
claim(s). If this ap;ii,::;, describe in cielar .'.-'.:r ponion of cacir waier i-l:Si or a-ijudication clain in the :paces belorv. If ne,--issan,
anach additional pages.

Number of acres acn:ally ini_eated Number and type of stock

Diversion rate in CFS Number of homes Other uses
oiic feet per seccnd

If a water right or adjudication claim is being split and you are not sure how to identi$ your portion of the original right or
clainl please contact the IDWR office for assistance.

Signarure ofNew
Owner/Claimant(s)

Daie

(Corporations or other organizztions must submit a [st of directon/officers ciemonstrating authority to sign form.)
For Snake fuver Basin Adjudication Claims: lf you are represented by an attomey and you want IDWR to conespond directly w-;tli
your anomey for all matters related to your claims, please attach a Notice of Appearance completed by your aftorney.

Date



VARRANTY DEED #G-27124

For Value Received

\$TALTEN E. MILDREN AND M.JOAN MILDREN, TRUSTEES UNDER THE GENE
AND JOAN MILDREN LWING TRUST DATED MARCH 29, Iggs

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

JOSEPH
Address:

A. SHEA JR. and MARSHA A. MORELLO, HUSBAND AND WIF6

30600 NORTH PTMA ROAn, /139, Scorrsdrle, Az 85262

Hereinafter called the Grantee, the following described premises situated in GooDING County, Idaho, to-wit:

SEE D(HIBIT 'A'ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds in the chain of title. ,

Assessments of any local irrigation district.

TAXES for 1998 and subsequent years, whlch are a L1en byt not yet due and payable,
TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to rhe successors heirs and
assigns of the Grantee forever. The Grantor does hereby 

"o*'..t"ot 
to and with the said Grantee, that the Grantor is the owner

in fee simple_of said p-remises; that they are free from all incumberances excepr as above describej and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: July { 1998

E. M. JOAN MILDREN, Trustee

STATE OF IDAHO )
)
)

ss.

COUNTY OF GOODING

On this N O^, of July, 1998, before me, the undersigned, a Notary
REN, KN

Public in and for said Srate,
personally appeared \TALTEN E. MILDREN and M. JOAN MILD own or identified ro me to be
the persons whose names are subscribed to the within instrument as Trustees for the GENE AND JOANMILDREN LIVING TRUST D MARCH 29,1995, and acknowledged ro me that they executed the
same as such T

at:
Commission )qr>

Cornmisson 
ExPites

1'76555

0



CONTINUATION

SCIIEDI.JLE A

Nnmber: C-27L24

TRACT I

TOWNSIilP 7 SOUTH, RANGE 13 EAST OF TIIE BOISE MERIDIAN'

GOODING COT NTY' IDAHO

section 2: Part of the NEYTSE% described as follows: i

. Beginning at a polnt on the Easterly right'of-way of us. Hiehway {o' !0t
project r'lZSef i18) a..ording to theiurvey thereof, which Point is 208.00 feet

South and 30 feet East of the Southwest corner of said NE%SE%;

Thence Northwesterly along said llighway right-of-way, 855.65 feet to a point

on sald rlght-of-way opposite Statlon 238 + 69'56;

The; Nodtr 88"22' 
-E"tt, 

440.00 feet to the TRLJE POINT OF

tt:::HH?try west, 12e.83 reet;

Thence North 88o22'Eastt 76'87 feet;

Thence North 0o48' West, 463.70 feet more or less to a point 107 feet 3

in.frrs (L07.25 feet measured) South of the North boundary of said

NE%SE%;
m.n.uiast'paratlet with the North boundary of said_lpLASETA to a point

of int.rrr.tion with the East boundary of said NE%sE%i , - _

'm*;il'nl*r,n*T*:l*i.ry';'^?$"1#'iisE%topoint5e2'83reet
Thence West 587.19 feet;

: Thence South 85o35' West, 246'03 feet;

Thence North 64o48'West, 103'40 feet;

Thence South 88"22, West, 94.80 feet to the TRIJE POINT Of BEGINNING'

TOCRTIIER WITH AN EASEMENT AS FOLLOWS:

TRACT II

An existing road right-of-way for ingress and egress 4oog the WtstJine of

,. oiO r.IE%5nt/ and"running a Oistaoci of approximately 625 feet North from

ii. the Southwest corner of sald NEYTSE% and also a road right-of-way 25 feet

, il;dth and running parallel to the South boundary line of said property'
.: .:, a distance of apprJxi,nately 475 feet East from the West line of said

NE%SE% as set-fb*h in microfihned Instrument Number 28712,

TOGETHER wlrh rhirty (-30) mlnerts inches of water from the John Bell Dlt.ch
being a'bart of !'later Rlght Nunber A 36-00051; llater Number A36-Q0054

"for l+ C;frS.1 and State of Idaho Water Rlght Llcense 36-7323 for .06 C,F.Sr'

' -5 *^--:-',-'r-"'. -' "' *ir*" - *" - -- -l - i;.l'lll;:iJjgrisi$F}sffi
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IN THE DISTRICT COURT OT THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO
THE SNAKE RI

FfI E qS Erp n \tl'T#h"rF Rorvt

uqlR L1BA5 rN UAUIES YglsrEM 
.

iuH ;l? i9s9

De:artrnent of iVater ftescurces
.\cuthern Region 0ffice

Ident. Number:
Date Received:
Receipt No:
Received By:

Aat"-ooostA
-*3-6-OS&&h

7 /25/L9BB
L0 3 Tr,\o'

AII1ENDED

Name:
eddress:

AND/OR
Name:
Address:

WALTEN E.
Box 510
HAGERMAN, 83332

3332

t/4 of I/4 of L/4
SE NE

AIITENDED

208-837-4770

208-837-4770

County
GOODING

(or ) A. F.A

NOTICE OF CIAIII1 TO A WATER RIGHT
ACQUIRED R STATE LAW

1

7

MILD

ID

MARJORIE J.
Box 5i- 0
HAGERMAN, ID

2

3

4

Date of PrioritY:
SouTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07S 13E Ll-

to: SNAKE RIVER

Lot

5 Description of diverting works:
VIA JOHN BELL D]TCH

6. Water is used for the following purposes:

B

9

Purpose
IRRIGATION

Total Quantity ApproPriated is:
L.20 0 C. F. S. ( and/or )

Total consumptive use is

Non-irrigation uses:

C.F.S
l_.200

A. F.A

Acre Feet Per Annum.

Date: 06/L5/89

From To
0L/01_ 12/3L

A=(r* cooStA

IiIICIROFILMED

OcI I I 199{

A&6.-S$S* Page 1



10. Place of Use:

Township Range
07s l_38

L/4 of t/4
NE SE

Secti on
2

Lot Use
IRR

Acres
4.0

4.0

4.0

1L.

L2.

13.

Section Acres

Total Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
YES A36-00054, A3607323

L4. Remarks:
P/V TNCOMPLETE. SEE FrLE

THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. 6. I{RS. MILDREN
oN JUNE L, L989.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
ec ree a n vs Decree Defendant

Date z 06/15/89

MICROFILMED
OcI I I tggt

A36-00051 Page 2



16. Signature(s)
(a') By signing be1ow, r/we acknowledge_that r/we have received, read andunderstand the form entitled-'l-{ot-yot-t #itt receive noti"" in the snake RiverBasin Adjudication. " (b. ) I/We d; ao-;;t- ? wish to ,"""i,r" and paya smal-l annual fee for monthly copiesldE ir," oo"narsheet.
Number of attachments: I

For rndividuals:
I/We do solemnly swear orforegoing document are tr
Signature of Claimant(s)

State of ldaho

County of
Subscribed and

-_Jot -l wui

affi rm
and

ss.

(or affirmed)
t"7

e statements contained in t.he
ec

Date:

Date:

before me this sa l'lt day

-t<JDt
No ar u c

Residing at ,, t/

My Cornmission expires J'-. rP-')/

swo rn

L9

Seal

Date : 0 6/1,5/89

MICROFILMED

ocT I I t99+

A36-00051 Page 3



L{9 -lnlt

( o1>/c,r// (:,:)oh7r

1

2

3

4

5

6

7

I

9

10

11

12

13

14

15

16

't7

18

19

20

l.lartin,

Dunwoody,

bargain,

Sect ion 2z
follows:

according to t:he su ruey
208.00 feet South and 30 f
corner of said NEL/49.F.1/ai

Thence . Nor birwesterly along said
vtd,! r 855.65 f eet to .a Point on
opposite Station 238 +. 69.561

WARRANT:| DEED

For Value Received, Jack l{. Xhrtin and .Lil.lias
husband and.wife, of 8601 Robetbs nrive i 2'e,,

Georgia, 30350, bhe Grant.ors, do herehyl grant r '

t.

sell and convey unto llalten E. ldildren and llar:j0rie

J. trtildren, husband and wife, wh,)F€ current.addresE is'nOU[e #
''

1, Hagerman., Idaho, 83332 , .the 3rantees, aIl ,of their rlght,

title and interesb in and to qertain real property located in
:

Gooding Count,y, Idaho, and:more particularly described as

follows, to-wit: ..",'

TRACT I
Township ? South, Range 13 East of t,he Bgise't{ericlian

Pa r t ot t,xe NEf /4$EI / 4 de,g:cr !bed

Beginning at a point on the tEFIY
of U. S. Highway N€,r 30 ' P r

t'he
eet

ht
36

Highway
sa.id 'rrl

.:.,

t:o.f -

1

22

23

rt h,

2

'rhence N 88o22' r:,
Beginning;

Thence N 1o38', W, 129.83 feet;

Therrce N BBo22' E, 76.87 feeb;

Thence N Ooa8' W, 453.7o feet more or less to a
point 107 feet 3 inches (L07.25 feet measured)
Soutlr of the Nori.h bcundary of said 6g]:/4SELlAt

thrd, i'i 
u

OCI I I l99tr

MICIR0Fl
cPvo
n6csl crr,
lctea*r,

',IARRANTY 
DEED .- 1

_ .,. 1.w.g15--::-..---..---.--.TT;GfiJ-.-:--..,:--;.i.:-a-,.--..: jj:q.FvmnF4i4-q,;rn..Ffi:!,?li

t -r I

' !t'

:..
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it
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ti

il
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tl

il

lr

tl

li
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ti

it

ii

il
rl

ii

ii
ti

il

ii
ii

tl

il

Thence East parallel with the North boundary of
said NEI/4S81/4 to point of intereectlOn wibh ,the
East boundary o:F said I{EI/4SEI/41 ;ii, 'r,, ,'

Thence Sou Lh along tne East nounOali? of said ,

NBl// ISEI/ 4 to point 592'.83 feet llOrih I of th,el
Sclutheast corner of sirid,t NEI/4SEI/A;

Thence West 587.fg fetlt-;

Thence s 85035', W, 246,03 feet;

Thence N 64048', W, r01.40 feeti
Thence s 88022';, 94.80 feet to the True Point of
Beginning. 

.

TRACT II

An existing r,lad right-of-way for ingress and
egress along the West fine of sraid NE1/4S81/4 and running a
dist.ance of approxirnately 625 feet North from the Southwest
corner of saj.d NEI/4SE1/4 and al$o a road right-of*way 25 fget
in width and running paraIIeI to the South boundary ling ,,s'f
said property, a distance of appreximately 475 tget EABt from
the West line of said NE1/4SEI/4,'as set forth I.p.nicr.ofil,med
insbrument No. 287l-2

Together with thirty (30) miner's inches of water
f rom the John Elell Ditch being part of flaLer Hight
Number A 36-00 C5l.; l{ater Right A 36-00054 f or ,4
C. F. S. ; and Sta te of Idaho Water Right ',License 36-
7 J23 for .06 C. F. S.

TO HAVB AND TO HOLD the premises, with appurtenances

unto the said Grantees and to the Grantees'heirg gnd assigns

forever. And the said Grantors do hereby covenant tc and with

the Grantees Lhat Jack ltt. llartin and Lillias P. I{artin are the

ovrners in fee sirnple r.:f said premises; that the premises are

free from encumbrances exr:ept asl described above and that the

Grantors will warrant and defcnd the same fron all lawfui

claims whatsoever.

1

2

3

4

5

t)

7

I

9

10

11

'12

13

14

.i , 
,

... '- t.

ri,l"!-' ,.

,';:; i' '.
t.,i l':

;.:

" '-:.
.:,, i .

',., 1

1

1

-i.sn,,]

1
I

5

6

7

I

I1

20

22

23

2 1

lc'1'rvrrt't h,
lungcsl t--t .

.J l.cztmiz

,,'. 
'lll'1'"'

tv?rcA0Ft

ocTtt

I

i

{nt
tfs+

I

ED

' 
. ".. i,. .:)ac,r1r r.-:ii};, ?litir1._1

T{ARRANTY DEED - 2



2

3

4

5

6

7

8

o

10

11

12

13

14

15

16

17

18

19

20

2 1

22

23

'ffi1!lcpror{l.

DATED:

STATE OF

COUNTY OF

wLN\91228WAR. DEA\LDZ
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on this dtw or fu r.989, beforeffi€, the undersignedfE-Nrrriry_ ?ffir Eaid ;;;i;
1!9_srare, pdrson.lry. 

-appeared JAcK H. hd,i'in-i"a-irr,r,ra6, p.r
uARTrN, husband and wife, known to me bo ue ir,- p-ir""""-*["uenames are subscr ibed to the foregoing lnst]rument r, 
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- --:---- '
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INPUT: AJ SELECTION: IITIT-BROWN-NOA4 . SEL

TYPE OF ACTTON: ADD
MODIFY ALL FIELDS FLAG:

36-OOO29B. ATTORNEY NAME SUCCESSFULLI ADDED T
36-OOO39F. ATTORNEY NAHE SUCCESSFULLY ADDED T
36-00039P.
35-0005ln' r
35-00054Ar
36-00125A r
35-07323 r
35-10573.

A35-00039F.
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IDAIIO DEPARTMENT OF IdATER RESOURCES
ADJUDICATTON ATTORNEY NAHE ADD/UPDATE

LAST NAME: BROWN
ADDRESS LINE 1: HEPWORTS NUNGESTER LEZAMIZ
ADDRESS LINE 3: Po BOX 389
CITY: TWIN FALLS SAATE: ID ZIP: 833030389

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

PHoNE NUMBER: (208) 734-7510

DATE:
TIME:
PAGE:
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HEP!^]ORTH ' NUNGESTER & LEZAYIIZ ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-7510
Attorneys for Claimant
( PPK\2I530SUP. No3\Imr )

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x reI.
R. Kei-th Higginson in his
official capacity as director
of the Idaho DePartment of
Water Resources'

Petitioner '
vs.

RECEIVED

HAR 0 2 l9e3

Deoartmrrt of Walrr Bcsourcgs' 
Adirdicalion Bureau

Case No. 39576

EAGERIII.AN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAL
I'[E}TBERS. TEIRD SUPPLEI{ENTAT
NOTICE OF APPE,ARANCE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

United States; State
and all claimants to t
of water from the Snak
Basin Water System'

ResPondents.

ofI
heu
ERI

daho;
SE
ver

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

**********

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behalf of

MICHOFILMED

OCT I I l99tr

THIRD SUPPLEMENTAL NOTICE OF APPEARANCtr I
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(
)

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

l'lavencamp, John
Mavencampr John
Zabala, Ignacio

V.
V.
Nick

Dated this

A36-00tB9A
A3 6-r 07 66
A36-08320

day of March, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

</

B
at r].cKD Brown

for RespondentsAt to r neys

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SEate of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing THIRD SUPPLEMENTAL NOTICE OF APPEARANCE on the

/ day of March , L993 , to:

Snake River Adjudication (original)
DistricL Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

Chief, Natural Resources Division (f)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837fl- 4449

MIORO

oer t l
TI]IRD SUPPLEMENTAL NOTICE OF APPEARANCII 2
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The United States Department of Justice ( I )
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OT IDAHO,
IN AND TOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER TROI\T

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

4zu-aoosr A
BffiOOtt-
7 /25/L988

s0 01_ 08 3
a,

zl141

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1_ Name:
Address:

AND/OR
Name:
Address:

JACK MARTIN
BOx zgL
FIAGERI'{AN, ID

LILLIAS I,IARTIN
BOX 28L
HAGERMAN, ID

83332

t/4 of L/4 of L/4
SE NE

208-837-4594

208-837-4594

County
GOODING

( or ) A. F.A.

2

3

4

Date of Priority: JUN 25, L881-

SoUTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range SecLion
07S L3E LL

83332

TTib. Io: SNAKE RIVER

Lot

5 Description of diverting works:
VIA .]OHN BELL DITCH

6. Water is used for the following purposes:

8. Total consumptive use is

9. Non-irrigation uses:

A3le-soo6)q

From To
0L/01 r.2/3L

S
.200

A. F.A.

Acre Feet Per Annum.

Date z 07 /25/88

Purpose
IRRIGATION

TotaI Quantity Appropriated is:
L.200 c. F. S. ( andlor )

c. F.
1

7

*'6r{+O}h Page L

N



L0. Place of Use:

Township Range
07s 138

Sect i on
2

SEE FILE.

L/4 of L/4
NE SE

Lot Use
IRR

Section Acres

Total Acres

Ac res
4.0

4.0

4.0

L1.

L2.

r_3.

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? YES

other Water Rights Used:
YES A36-00054, A3607323

14'. Remarks:
P/V TNCOMPLETE.

15. Basis of Claim:
Case Number:
Court :
Decree date:

DECREED

NEW INTERNATIONAL T{ORTGAGE BAN
Decree Plaintitt

IDAHO POWER COI4PANY
vs Decree Defendant

Date z 07 /25/88A36-0005L Page 2

.'N



{,

L6. Signature(s)

(a.) By signing belowt I/We acknowledge that I/We have received, read and
understind lfte iorrn entitled "How you wiII receive notice in the Snake River
Basin Adjudication." (b.) T/We do _ do not -/ wish to receive and pay
a small innual fee for monthly copieF oT the docFilsheet.

Number of attachments:

For Individuals:
I/Yle do solennlY s\^Iear o
foregoing document are t

of o0
SeaI

r affirm that the statements contained in the
rue and correct.

Date:

Date:

day

o ary u

Residing at f,P
My Comnission Expires q /1q

Date z 07 /25/88

) FtrSignature of Claimant( s ) :

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this

4--A Ls rt
c

A36-0005L Page 3

-'N
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5 te of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330{ (2OS) 734.3578

CECIL D. ANDRUS
Governor

C. We have natched an existing water right number with the
use you clained and for continuity have changed the number to
correspond "

D. we have reviewed the water right record corresponding t
your initial claim and have forrnd that the wat.er rigitt record do
exactly correspond so a new number has been assigned.

R. KEITH HIGGINSON
Dlector

0S-Feb-1991 09:13

WALTEN E MILDREN
P 0 BOX 510
HAGERMAN ID 83332

RE: SRBA CIaim Ai6-ooost number change to A?6-nnnqr A
r"

Dear Claimants:

In our rerriew of the claims filed in the Snake River Basin Adjudicalion
we have found it necessary to renumber your claim as described above.
This action nay have been taken as a result, of one of the following
described situations:

A. We are correcting a dupl-ication of numbers made when the
claims were initially taken.

B. we are correcting the number si.nce it was initially assigned
in the wrong basin.

wate r

o the
es not

pl.ease note that the change in the number of your claim does not affect
the validity of your claim. Please refer to the new number in all
future correspondence. Please find enclosed a copy of the conputer
record of A36-00051A If you have any questions please feel free
to contact our office.

S ince
'Vfl,nfr=

A en
Wate r

l{erritt, P.E.
Rights Supervi sor

Enc:

$$



660

O RECOMMENDED POINT OF DIVERSION

i RTCOUIIUEIIDED PLACE OF USE

IDAHO DEPARTMENT OF WATER RESOURCES

36-00051A & 36-00054A
WALTER & MARJORIE MILDREN

0 660 1320 Feet

TNS 75, RNG 138, SEC 2
w

N

S

E

A/ sEctoN LrNEs GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY JEANIE ROBERTSON
OUARTER/OUARTER LINES



IDAHO DEPARTMENT OF WATER RESOURCES

36-000s1A & 36-000s4A
WALTER & MARJORIE MILDREN

660 1320 Feet

TNS 75, RNG 138, SEC 2
w

O RECoMMENDED PoINT oF DIVERSIoN

RECOMMENDED PLACE OF USE

660 0

N

S

E

/V sEcroN LrNEs GIS PLACE OFUSE PRESENTATION
1987 andlor 1988NAPP PHOTOGRAPHY
DATAENTRY OCTOBER 1997
BY JEANIE ROBERTSON

QUARTER/QUARTER LINES
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Depanment of Wator Resources
Sout'\om Region

So*v,'ryRECEIVED

FEB 0 3 l9g9

0epartm.ent ol Water Resoucoc

(5>
l9ll FiB - t Fl{ 4, 3 l Drn -k

DlSTiiiCi i';l lilT-SLti\ €g tZ /
fJ;!1,::,)i.l-l;Ci.,lDi..li0 fp eoJfoBt/-li,::il

In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT OF THE J*:.1SIATE OF IDAHO, TN AND FOR THE 

'OUNTY 

OT TWIN FALLS -{

NOTICE OF TSSUANCE OF
SPECIAT MASTER'S
RECOMMENDATTON

Water Right,(s): 36_00051A ,,
3 6-0 0 054A

on February 0L, 1999, speciar Master FRrrz x HAEMMERLEissued a sPEcrAL MASTER's REcbmdENDATroN for the auove subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section t3a.
Pursuant to SRBA Administrative order Lt section L3a, any partyto the adjudicat'ion including parties io -trre subcaser frdy fj-le a Motionto Alt,er or Amend on or befoie'the-zetrr-aay of the next month.

Failure of any party in the adjudication_to pursue or participatein a Motion to nrtei or Amena frre spncier, MASTER,s REcoMMENDATToNshall constitute a waiver of the rig[i-t" .rraiieng.--It before thePresiding Judge.

)
)
)
)
)

DATED February 01, 1999.

Deputy C1erk

PAGE 1
02/0L/ee

NOTICE OF ISSUANCE
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IN TIIE DISTRICT COI,JRT OF TIIE FIFTII JI.JDICIAL DISTRICT OF TIIE
STATE oF IDAHO, IN At{D FoR Tm coUNTY oF TWIN FALLS

ln Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AI\D
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.00051A

I. FII\DINGS OF FACT
A notice of claim was filed for this water right pursuant to I.C. $ 4z-l4og (1990). The

Director of the State of Idaho Deparment of water Resources examined the water system for this

reporting area. T\e Director's Report contained a recorlmendation that this water right be

disallowed.

An objection to this water right was filed by the claimant. Subsequently, on December 17,

1998, the claimant withdrew his objection and requested that this water right be decreed.as

recommended in the Director's Report.

tr. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that thii water

right be decreed with the elements as set forth in the Pafiial Decree Pursuant to I.R.C.p. S4O)

for Water NSLt 36-00051A.

DATED:Febnrary I ,LSSS.

Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
av99

)
)
)
)
)
)

Pagc I



In Rc SRBA

Case No. 39576

IN TIiE DISTRICT COURT OF TI{E FIFTH JUOTCIAL DISTRICT OF TI{E
STATE OF IDA}O, IN AND FOR THE COUNTY OF TI.IIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P.54(b) FoR

Hatcr Right 36-0m51A

NAITE AND ADDRESS:

SOURCE:

OUANTITY:

PRIORIW DATE:

POIT{T OF DIVERSIOT{:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

SREA

lJrtcr

}IARJORIE J IIILDRET{
IJALTEN E }IILDREN
P0 Box 5715
suN crrY tEsT, AZ 85376

PURPOSE OF USE

Irrigation

TRIBUTARY: S}IAKE RIVER

PERIOD OF USE

03-15 r0 11-15
OUANTITY
o-12 cFs

Uithin Gooding County

I
BILLINGSLEY CREEK

.i o. tz cFs

/ use oF THrs RIGHT nrrH RrcHT 36{no54A Is LIr{rrED To A TorAL
i'corBrNED DlvERsrofi RATE oF 0.12 cFS. '

O.O3 CFS OF IHIS RIGHT IS L$IITED TO USE FOR CONVEYANCE LOSS .*:* ron DELTvERY oF Ttrs RTGHT.

0612611e€1

T07S R15E s11 NESENE Uithin Gooding county

Irrigat
T07S NESE 3.0

ion
R13E SO2

3-0 Acrcs Totat

USE 0F Tllts RIGHT ullTll RIGHT 36-@054A IS LII{ITED T0 TtlE
IRRIGATIOT.I OF A CO}IBINED TOTAL OF 3.0 ACRES IN A SINGLE

IRRIGAT1ON SEASON. \

RULE 54(b) CERTIFICATE

Uith rcspcct to the issues detcrrincd by the above judgment or order, it is hereby CERTIFIED, in accordance
uith Rutc 54(b), I.R.C.P./ that the court has detannincd that therc is no just reason for detay of the cntry of a
fina[ judgrncnt and that the court has and docs hcrcby direct th.t thc abovc judgment or order shaLl be a fineL
judgroent upon vhich execution oay issue and an appeat nay be takcn as providcd by thc ldaho AppeLtate Rutes.

Barry Hood
Adninistrativc District Judgc
tnterin Prcsiding Judgc of the
Snakc River Basin Adjudication

RECOMMENDATION

B-l 1999

PARTIAL DECREE PURSUANT T0 l.R.C.P. 54(b)
Right 36{!0051A

PAGE 1

Jan-25-1999
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il}STRICT CIJUTT. SRBA
T','JIil FALLS CO., IDAHO

-t! r\

IN TIM DISTRICT COURT OF'THE FIF'TH JUDICIAL DISTRICT OF TIIESTATE OF IDAHO,IN AND F'OR THE COUNT' OF T\ffiiAii,
In Re SRBA NOTICE OF COMPLETED

ADMINISTRATTVE PROCEEDINGSCase No. 39576

Subcase No. 36-00051A, 36-000544,
36-07323

IDWR has completed the following Administrative proceeding: sUBSTITUTTON oF pARTy

Does the change in "ormership" result in a splitting of the water right claimed? []yes [x]No

DATED:

NOTICE OF COMPLETED
ADMINISTRATWE PROCEEDING
sntltsq6

)
)

)
)
)

IDWR certifies that it has completed its investigation into the changes to the elements of the waterrights listed above as set forth in the atrached, Amt"ira nirrrior,s Repor,rs for said water rights. No otherchanges have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of completed Administrative proceeding 
and, AmendedDirector's Report(s) on.the claimant(s), prior cLimantisy ana'all parties in the ,ut"ur* affected, if any,as reflected on the attached certificate of maiting.



following persons, postage and addressed as follows

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303_2707

2. One Copy to:
claimanvseller for Substitution of party or attorney of record:

Joseph A Shea Jr
Marsha Morello
PO Box777
Hagerman ID g3332

3. One Copy to:
claimant/purchaser for Substitution of parfy or attorney of record

Lamar Loveland
Raida Loveland
17890C Hwy 30
Hagerman ID 93332

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise iD 83711_4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Forr Street MSC 033
Boise ID 83724

I certiff that on

NOTICE OF COMPLETED
ADMIMSTRATTVE PROCEEDING
5nl/t996

CERTIFICATE OF MAILING

1999,I mailed the original and copies of this form to the

person or attomey mailing the formSignature of

Page2



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS

SOURCE:

OUANT I TY

PRIORITY DATE:

POINT 0F DIVERSION: TOZS R,l3E S11

PURPOSE AIID

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

IDAHO DEPARTT.IENT OF I.JATER RESOURCES
RECOMMENDED HATER RIGHTS ACOUIRED UNDER STATE LAIJ

36-0005 1A

LAMAR LOVELAND

RAIDA LOVELAND

PO BOX r/1
HAGERMA},I ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.12 cFs

USE OF THIS RIGHT TJITH RIGHT NO. 35.00054A, IS LIMITED TO A
TOTAL COMBINED DIVERSIOII RATE OF 0.12 CFS.

O.O3 CFS OF THIS RIGHT IS LII,IITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT.

06/26/1881

DATE:

PAGE:

l.rithin c00DINc county

DEC-21-1999

A-5

NESENE

uithin coODING County
l{EsE 5

PERIOD OF USE

02-15 11-30
AUAilT I TY

0.12 cFs

IRRIGATION

T07s R13E S02

3 ACRES TOTAL

USE OF THIS RIGHT I,ITH RIGHT NO.36.00051A IS LII,IITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITIO}I OR ADI'IINISTRATION OF THIS IIIATER RIGHT:

THIS PARTTAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITIO}I OF THE RIGHTS OR FOR THE EFFICIENT
ADIiIINISTRATIoN oF THE WATER RIGHTS As MAY BE ULTIMATELY
DETERMINED BY THE COTJRT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTI.Oil 42-1412(6) IDAHO CODE.

EXPLANAToRY MATERTAL: BASIS OF CLAIH - DECREE

I.JATER IS DELIVERED THROUGH THE JOHN BELL DI.TCH.



AJ5855NP

RIGHT NUMBER:

NAII{E & ADDRESS:

SOURCE:

QUANT I TY

PRIORITY DATE:

POINT OF DIVERSIoN: TOTS R13E soz

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATIOII

PLACE OF USE:

IDAHO DEPARTMENT OF I,ATER RESOURCES
RECOI.IMENDED I.'ATER RIGHTS ACAUIRED UNDER STATE LAIJ

36-00054A

LAI'IAR LOVELAIID

RAIDA LOVELAND

PO BoX r/1
HAGERI,IA}I ID 83332

SPR I IIG TRIBUTARY: SNAKE RIVER

0.09 cFS

USE OF THIS RIGHT LIITH RIGHT NO.36.00051A IS LIMITED TO A
TOTAL COMEINED DIVERSION RATE OF O.1Z CFS.

06/26/1881

DATE:

PAGE:

I'tithin GOODINc County

DEC-21-1999

A-6

SENESE

tlithin GOODIilc County
NESE 3

PERIOD OF USE

02-15 11-30
AUANT I TY

0.09 cFs

IRRIGATION

T07s R13E S02

3 ACRES TOTAL

USE OF THIS RIGHT I.'ITH RIGHT IIO.36-00051A IS LIMITED TO
THE IRRIGATIO}I OF OF COMEINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVIsloNs NEcEssARY FoR DEFll,llTIoN oR ADMINISTRATIoN oF THIS TJATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTII,TATELY
DETERMINED 8Y THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6) IDAHO CODE.

EXPLANAToRY MATERIAL: BAsts oF cLAIil - DECREE

RIGHT N.S; 36-000548 & 36'01323 ARE ALso DTVERTED THR.TJ.H porNT
DIVERSIOII DESCRIBED ABOVE.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS

36-07323

LAMAR LOVELAND

RAIDA LOVELAND

Po Box 771

HAGERI'IAN ID 83332

IDAHO DEPARTMENT OF I.JATER RESOURCES
RECOI'II'{ENDED I.,ATER RIGHTS ACaUIRED UNDER STATE LAT.I

DATE:

PAGE:

tlithin GOODINC County

DEC-21-'t999

A-10

SOURCE SPR I NG

QUANT I TY: 0.06
4.5

PRIORITY DATE

POINT oF DIVERSION: T07S R13E S0?

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATIO}I

DOI{ESTIC 1 HOME

PLACE OF USE: IRRIGATION

T07s R13E s02
1 ACRES TOTAL

DOMEST I C

T07s R13E S02

TRIBUTARY: SNAKE RIVER

cFs

AFY

THE OUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLoNS PER DAY.

03/27/1973

SENESE

t,ithin c00DING county
NESE 1

tlithin GOODIilc County
IIESE

PERIOD OF USE

03-15 11-15

01-01 12-31

AUANT I TY

0.02 cFs

4.0 AFY

0.04 cFs

0.6 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIIIISTRATION OF THIS I.IATER RIGHT:

THE AUANTITY OF I.'ATER DECREED FOR THIS I.IATER RIGHT FOR
DOMESTIC USE IS NOT A DETERI'IINATION OF HISTORICAI. BENEFICIAL USE.THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADI'IINISTRATION OF THE I.IATER RIGHTS AS MAY BE ULTIMATELY
DETERIiITNEO BY THE COURT AT A POINT III TII.IE NO LATER THAII THE
ENTRY OF A FINAL UIIIFIED DECREE, SECTION 42.1412(6) IDAHO CODE.

EXPLANAT0RY IIATERIAL: BASIS OF CLAIM _ LICENSE



State of Idaho
DEPARTMENT OF WATER RESOURCES
t34l Fillmore Street, Suite 200, Twin Falls,ID g3301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

December 22, 1999
DIRKKBMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

LAMAR LOVELAND
RAIDA LOVBLAND
17B9OC HWY 30
HAGBRMAN ID 83332

RE: SRBA Claim(s) 36-00051A, 36-00054A, 36-0j323
Dear Cl-aimant:

Please find the encrosed copy of the Notice of compreted
Administrative proceeding, which the department has filed
with the SRBA court regarding the above referenced cl_aims.
You have received this notice pursuant to SRBA court
Administrative order 1l requiring rDWR t.o report to the court
and interested parties any pending changes to adjudication
crai-ms in basins for which a Director's Report has been filed
with the court.

Pl-ease contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Mu*
Trish Fawcett
Technical Records Specialist
cc: Joseph Shea Jr and Marsha Morello



RECEIVED

ocT 0 I 1999

NorrcE oF CHANGE oF WATER. RrcHT owNER,sHp%Regources
Please print or type. Anach pages;'*:ij[.H*:tffi::rf#crions are on the back of this page.

1. Water Right No(s).: A 36-00051; 436-00054; 36-7323

Adjudication Clain No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claim" in question, WTrH ATTACIIED LEGAL DESCzuFTION. 

'

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service egedty AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Foqq 4?-2,4/a?-14O9(O Fcbory 3, 1997

Name and Address of Former
Owner/Claimant

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

J Joesph A. Shea, Jr. & Marsha A. Morrello

17890C US Highway 30, Hagerman, ID 83332

4. New Owner/Claimant(5;

New Mailing Address

6

Lamar Loveland and Raida Loveland
Name Connector(Checkone): [] and, [] or, [] and/or

17890C US Hiehr^/av 30

City, State and ZIP Code Hagerman, ID 83332

New Telephone Number

5. Date you acquired the property 6-4-gq

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim il the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the uearest IDWR office for assistance.

7 Signalure of New Owner
or Claimant(s) amar Loveland Raida Loveland

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake fuver Bisin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you rvish
IDWR to correspond with him or her for all matters related to your claims..

8



OrderNo. G990186
WARRANTY DEED

For Value Received

Joseph A. Shea Jr. And Marsha A. Morello,
Husband And Wife.

the grantor(s), do(es) hereby grant, bargain, sell, and convey unto

Lamar Loveland And Raida Loveland'
Husband And Wife.

the grantee(s), whose current address is

17890C US HIGrIWAY30, HAGERMAN, TD 83332

the following described premises, to-wit:

See Attached Exhibit "A"

'-Lutlu19
STiiE OF IDAHO COUI'.ITY OF GOODING

Filed for record at the request

RECEIVED

ocT 0 I 1999

D4atmt ol ttttsr Rsgoutcas
Sofiem Reglon

b00

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s),
his/herltheir heirs and assigns forever. And the said Grantor(s) do(es) hereby covenant to and

with the said Grantee(s), that he/she/they are the owner(s) in fee simple of said premises; that
said premises are free from all encumbrances except current years taxes, levies, and assessments,

and except U. S. Patent reservations, restrictions, easements of record, and easements visible ,

upon the premises, and that heishe/they will warrant and defend the same from all claims whatsoever

Dated: June 4, 1999

STATE OF IDAHO
:SS

COI.INTY OF GOODING

On This 4N *rof IUNE, in the year 1999, before me, a Notary Public in and for said State,
personally appeared Joseph A. Shea Jr. And Marsha A. Morello,
known or identified to me to be the person(s) whose name(s) is/are subscribed to the within Instrument,
dnd acknowleCged to rne that he/she/they executed the sante.

my hand and

Idaho
N

gOTASp

Fg
aD,Ot-

c

TIIIE & ESCRO\r
COMPANIES

u

03/22/02



REOEIV ED

0gT 01 1999

EXHIBIT A
G990r86

oorrygsggnucm

RP075r38027461

Township 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho

Section 2: Part of the Northeast Quarter of the Southeast Quarter, described as follows:

BEGINNTNG at a point on the Easterly right of way of u. S. Highway No. 30, project
F-2361(18) according to the survey thereof, which point is 208.00 feet South and 30
feet East of the Southwest corner of said Northeast Quarter of the Southeast euarter;

Thence Northwesterly along said Highway right of rvay 855.65 feet to a point on said
right of way opposite Station 238+69.56;

Thence North 88"22'East 440.00 feet to the TRUE poINT oF BEGINNING;
Thence North 1"38' West 129.83 feet;
Thence North 88"22'East 76.87 feet;
Thence North 0"48' West 463.70 feet, more or less, to a point 107.3 feet (I07.25 feet

measured) South of the North boundary of said Northeast Quarter of the Southeast
Quarter;

Thence East parallel with the North boundary of said Northeast Quarter of the Southeast
Quarter to a point of intersection with the East boundary of said Northeast Quarter of
the Southeast Quarter;

Thence South along the East boundary of said Northeast Quarter of the Southeast euarter
to a point 592.83 feet North of the Southeast corner of said Northeast Quarter of the
Southeast Quarter;

Thence West 587.19 feet; :

Thence South 85o35' West 246.03 feet;
Thence North 64"48'West 103.40 feet;
Thence South 88"22'west 94.80 feet to the TRUE poINT oF BEGINNING.

TOGETHER WITH an easement for an existing road right of way for ingress and egress
along the West line of said Northeast Quarter of the Southeast Quarter running a distance of
approximately 625 feet North from the Southwest corner of said Northeast Quarter of the
Southeast Quarter and also a road right of way 25 feetin width running parallel to the South
boundary line of said property a distance of approximately 475 feet East from the West line of
said Northeast Quarter of the Southeast Quarter as set forth in Instrument No. 28712.



Goonnc
Ttrs & EscRo\y

COMPANY

September 30,1999

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200 .

Twin Falls, ID 83301-3380

RECEIV ED

0gT 01 19gg

4lffi*'*
Re: A 36-00051

A 36-000s4
A36-7323

Dear Clerk:

Enclosed please find a Notice of Change of Water Right Ownership in connection with
the above-referred to water rights. Also enclosed is copy of the recorded Warranty Deed
for your reference.

If you have any questions or need anything further in connection with this transaction,
please do not hesitate to contact ouroffice.

Sincerely,

GOODING TITLE &.ESCROW CO.

,^r-?n
DeNene M. Dixon
Escrow Assistant

/dmd
Encl.

P.O. Box 446 342 Main Sueet Goodins ID 83330 (208) 934.4427 FAX(208) 937.4741



GOF"Y'

l?,t? f,_ili I j f,1 ?' 15

DiSTRICT Cui.iFlT - SRBA

rN THE DrsrRrcr couRr oF rHE FrFrH JUDT.TAL DrsrRrcr o"T!d[fA'LL:] 
c0" lDAft*

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALI,g:I1 i_iI _,

In Re SRBA NOTICE OF COMPI,ETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576
Water nights 36-07323, 36-00051A

and 36-00054A

IDWR has completed the following Administrative Proceeding:

l:l change of Address

lIl substitution of Party

l_l r.c. 42-222 rransfer
SUBSTITUTION OF PARTY

Does the change in trownership". result in a splitting of the water

right claimed? l-lves lXluo
If yes, does the split involve an I.C. 42-222 transfer? l-lVes

Water Right(s): 36-07323, 35-OO051A and 36-OO054A

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
8/5/Leee

lllo

36-07323, 36-00051-A and 36-00054A PAGE 1



CERTIFICATE OF MAILING

r certify that on Blill+l r mailed the orisinal
and copies of this form to the following persons, postage prepaid

and addressed as follows:

1 original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2 One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

WALTEN E MILDREN
MARJORIE J MILDREN
PO BOX 57L5
SUN CITY WEST AZ 85376

3 One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

MARSHA A MORELLO
JOSEPH A SHEA JR
PO BOX 777
HAGERMAN ID 83332

4 One Copy to:
Each party in the subcase, or attorney of record:

5 One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise, Idaho B37LL-4449

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
B/5lreee 36-07323, 36-00051A and 35-00054A PAGE 3



I

AJ5856NP IDAHO DEPARTI..IENT OF WATER RESOURCES

RECOMMENDED I.'ATER RIGHTS ACAUIRED UNDER STATE LAI,J

DATE:

PAGE:

AUG-5- 1999

A-1

RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIvER

RIGHT NUMEER: 36-0005 1A

NAME & ADDRESS:

SOURCE:

QUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION: TOTS R13E 511

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

iRRIGATION

PLACE OF USE:

JOSEPH A SHEA JR

MARSHA A MORELLO

PO BOX 777

HAGERMAN ID 83332

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.12 cFS

USE OF THIS RIGHT t.,ITH RIGHT NO. 36-00054A IS LIMITED TO A
TOTAL COMEINED DIVERSION RATE OF 0.12 CFS.

O.O3 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSS
FOR DELIVERY OF THIS RIGHT-

06/?6/1881

NESENE

t.,ithin cooDIN6 county
NESE 3

i.,ithin c00DINc couhty

PERIOD OF USE

02-15 't1-30
/ AUANT I TY

0.12 cFs

IRRiCATIOIII

T07S R13E s02

3 ACRES TOTAL

USE OF THIS RIGHT I.'ITH RIGHT NO. 36-00051A IS LIMITED TO THE
IRRIGATIOII OF A COMBINED TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXPLANATORY MATERIAL: BAsIs oF CLAIM - DECREE

IJATER IS DELIVERED THROUGH THE JOHN BELL DITCH.



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMI'IENDED TJATER RIGHTS ACOUIRED UNDER STATE LAt.l

DATE:

PAGE:

AUG- 5- 1 999

A-2

RIGHTS FROM: SOURCE: SPRING TRIBUTARY: SNAKE RIVER

RIGHT NUMBER: 36-00054A

NAI4E & AOORESS:

souRcE

QUANT I TY:

PRIORITY DATE:

P0lllT OF DIVERSI0N: TOZS R13E s02

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

JOSEPH A SHEA JR

MARSHA A MORELLO

PO 80X 777
HAGERI'IAN ID 83332

SPR I NG TRIBUTARY: SNAKE RIVER

0.09 cFs

USE OF THIS RIGHT I.'ITH RIGHT NO. 35-OOO51A IS LIMITED TO A
TOTAL COMEINED DIVERSION RATE OF 0.12 CFS,

06/26/1881

SENESE

Lrithin c00DING County
NESE 3

tlithin GOOOING County

PERIOD OF USE

02-15 I 1 -30
OUANT I TY

0.09 cFs

IRRIGATION

T07S R13E S02

3 ACRES TOTAL

USE OF THIS RIGHT l.lITH RIGHT NO.36.00051A IS LIHITED TO
THE IRRIGATION OF OF COMBINEO TOTAL OF 3 ACRES IN A SINGLE
IRRIGATION SEASON.

EXPLANAToRY MATERIAL: BASrS oF CLAIM _ DECREE

RIGHT Nos' 36-0005/+8 & 36-01323 ARE ALso DT'ERTED THRoucH por*T
DIVERSIOiI DESCRISED ABOVE,



I

AJ5856NP IDAHO DEPARTMENT OF I.'ATER RESOURCES

RECOMMENDED UATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

AUG-5-1999

A-3

RIGHTS FROM: SOURCE: SPRING TRIEUTARY: SNAKE RIVER

RIGHT NUMBER: 36-07323

JOSEPH A SHEA JR

I'IARSHA A MORELLO

PO BOX 777

HAGERMAN ID 83332

SPR i NG

}IAME & ADDRESS:

SOURCE:

OUANT I TY :

TRIBUTARY: SNAKE RIVER

cFs

AFY

THE OUANTITY OF I.JATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,OOO GALLONS PER DAY.

03/27 / 1973PRIORITY DATE:

POINT 0F DIVERSIoN: T07S R13E S02

PURPOSE AND

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

DOMESTIC 1 HOME

PLACE OF USE IRRIGATION

T07S R13E S02

1 ACRES TOTAL

DOMEST I C

T07S R13E S02

0. 06

4.6

SENESE

tJithin G00DING County
NESE 1

tlithin c000tNG County
NESE

Within G00DIN6 County

PERIOD OF USE

03-15 11-15

01 -01 12-31

AUANT I TY

0.02 cFs

4.0 AFY

0.04 cFs

0.6 AFY

OIHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE OUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE IS NOT A DETERI'IINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS oF CLAIM . LICENSE



AJO749NP IDAHO DEPARTIIENT OF I,ATER RES(URCES DATEz O8/O4/9
No. R36-00051A ADJI,TOICATIOII cLAIll PROFILE REPoRT PAGE: 1

(REGIOi{AL)

====================================================================================================================================

O.INER

:3:
c
c

NAIiIE & ADDRESS

JOSEPH A SHEA JR
I.IARSHA A IIORELL0
Po BOX 777
HAGER}IAN ID 83332
<208) 837-4403

D IJALTEN E I,IILDREII
D I.IARJORIE J I{ILDREN

P0 Box 5715
SUN CITY L'EST AZ 85376

L|ater Source: BILLI}IGSLEY CREEK

Point(s) of Diversion: T07S R13E S11

Place of use Legal Description for: IRRIGATION

PRIORITY
DATE },ATER USE

06126118€1 IRRIGATIOI{

Tributary to: SNAKE RIvER

NESENE

USE PERIO
FRO}I TO

02-15 11-30

TOTAL DIVERSION:

D IVERSI O}I D I VERS I Ol{

RATE VOLUiIE

0.120 cFs

0.120 cFs

stage: DECREED

cm)ING county

ltE
NENE IILIiIE S!'}IE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

It,
: NENLI Ntrll!, Sl.rNtl SEIILJ

: LtAcLtAcLtAcLtAc

st,
NES!' l&rsll slrsi,l sEsL,

Lt AC Lt AC Lt AC Lt AC

SE

: l,lESE lltrsE SIISE SESE

:LtACLtACLtACLtACT RS
07s 13E 2 :03

sut4

5.0
3.0TOTAL ACRES

Pou County: GoODING

otherRishts: 36-00054A

Rernrks: aNT

Pot 1

Dates Exam }lade Date:

Fietd Inspection Ftag:
Presurption Ftag:

EXP

UsE 0F THIS RIGHT IIITH RIGHT lto. 36-00054A Is LIIIITED To A

TOTAL CSIBINED DIVERSION RATE OF 0.12 CFS.
O.O3 CFS OF THIS RIGHT IS LII,IITED TO USE FOR CONVEYANCE LOSS

FOR DELIVERY OF THIS RIGHT.

USE OF THIS RIGHT !'ITH RIGHT XO.36-00054A IS LIMITED TO THE

IRRIGATION OF A COI.IBINED TOTAL OF 3 ACRES IN A SINGLE

IRRIGATION SEASOiI.

LJATER IS DELIVERED THRCXJGH THE JOHN BELL DITCH.

verified Date; 08/04/'199 objection Fited Date:

Itlisc: tlater District Nunber: 35A



IDAHO DEPARTIqENT OF WATER RES}URCES DIRK KEMPTH7RNE
SOUTTIERN REGION GowRNoR
1341 FILLMORE ST STE 2M
TWN FALLS ID 83301.3380 KARL J DREHER
(208) 736-i033 

DTRECT7R

CHANGE IN ADDRESS

Water Right Number(s): 36 Oli 73

3b 000s-)A

3booot!/a
n Old Mailing Address:

3oAnA N. /^rt A K

<-qJ lil-r d, /t, AT gy-,)t E-

f New Mailing Address:

a € & 33L

nNewTelephoneNumber, (e0& I &Jr L/ VO3

tr Signature of Claimant(s)

Date:

t_

7X

[)FOR IDWR USE ONLY
lnitial Review and,Data Entrv

Further ^lff;n&lL? 
Bv: eou'

NCAp 'h SZbA eo*
Further Action Taken

Date: By:
Final Review and Data Entry

Date: By:

J



TWb

Fqrm J2-2fS/J2-l {9{5) I 2nl96

': 
''+-

4. NewOvrner/Clairnant(s)

New lvlailing Address

Ciiy, State and ZIP Code

New Telephone Number

i,l

ST.{TE OF TDAHO

IDASO DEPARTMENT OF WATER RESOURCES

T\{OTICE OF CHANGE OF \YATER RIGHT OWNtrRSHIP
IK

Please peint or tlpe. Anach pages lrith additional information. Instructions are on the back of this

lncomplete forrns will be rerumed

tux

/
q \ hq

l. WaterRightNumbe($ 5
Adjudication Clajm Numbe(t

2. The follo*ing REQUIRED infonrntion must be srbmined with this fonn.

A A copy of the most recent DEED, TmE POLICY, CONTRACT OF SALE, or other legal document indicating your

ownership of the properry and water righs or claims in question, WTfi{ AfiACHED LEGAL DESCRIPTION.

B. PLAT OF PROPERTY or SI-IRVEY lvfAP for p"r..ff*" acres or less. (ftrese are usually on file with'the county.) OR

C. For water riglrts or adjudication claims involving ten or more inigared acres, a USDA Fann Serv'ice Agency (fonaerty

ASCS) AERTAL PHOTO with inigted acres outlined and point(s) of diversion cleariy marked.

NameandAddressofFormer WALTEN E. |'IILDREN AND 14. JOAN IIILDREN

Owner/Claimant(s)

P 0 BOx 5715
SUN CITY WEST, ARIZONA 8 376

3

J JR AND I'IARSTIA A. I"IORELLO \l
|lameconrrcr(Chedme): [ ]10.10, I I 0R,[ ]A]10/0R

30600 NORTH PIMA ROAC , II39

scoTTsDALE, AZ 85262

daQlJ [n\D]

iDWR office for assistanc

Allc'ct=>

5

6

Date you acquired the ProperfY 7-31-98 per ln/arranty Deed #L76555, Copy atEact-red

If you have acquraC cnly a portion cf tl ,: former c'wreis propry, D\i?. ;".,"- nee.l io eilit the wzier rigru(s) or

claim(s). If this ap;.. .:,;, dexribe in cieta:i . :'"r ponion of t=cir wa'rer n:!li or :-ijudication cliin in ihe ::aces belorv. 15S3Il",

additional pages. t qq

of acres actually inigated Number and rype of stock 0

Diversion rate in CFS Nunber of homes Other uses
oix feet pr se:cnd

lf a water right or adjudication claim is beirg split and you are not sure how to identify your portion of the original right or

claira please contact the

Signarure ofNew
Oivner/Claimant(s)

I Daie

(Corporations or orher organizations must submit a [st of directonJofficers ciemonstraring authoriry to sign form.)

For Snake River Basin Adjudication Claims: lf you are rgpresented by an anorney and you want IDWR to conespond directly *,itli
your aftorney lor ail matters related to your claims, please anach a Notice of Appearance

0

\

7 Date

o.

<*n* e
by your attomey



\$'IARRANTY DEED

A. SHEA JR. and MARSHA A. MORELLO HUSBAND AND WI r6

#G-27124

TTATTEN E. MILDREN AND-M.JOAN MILD*REN, TRUSTEES UNDER THE GENEAND JOAN MILDREN iiVrr.rC rNUSr OTrrD MARC H 29, Ig95
Hereinafrer called rhe Grantor,.hereby grants, bargains, se's and conveys unto

For Value Received

JOSEPH
Address:

, AZ 85262
Hereinafter called the Grantee, the following described premises situared in GooDING county, Idaho, to-wit

SEE EXHIBIT "AU ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds in the chain of dtle.

Assessments of any local irrigation district.
TAXBS for 1998 and subsequenE Years, wllich ar€ s lien byL no. yet due snd payable,To I-lAvE AND To H.LD' the said premises, with their appurrenances unro the said Granree and ro rhe successors heirs and
assigns of the Grant"u fo'"uer. rh" c';;;;;;-i' il;.rr;';:;ffi;I,, ."J;i;h;il;il d,",,..", that the Granror is t'e owner::i.:;::11"J,,fri1::1,:1i *i*f*:Tnl;:;"llffi"l:ti::"..;;;..;;;"i",. i,.,ibed anrr,r,., c."nio, w'rwarran,

Dared: Irly 3tf, tggg

M. JOAN MILDREN, Trusree

STATE OF IDAHO

COLINTY OF GOODING

E

)
)
)

ss.

a^rtnil. tdaho ^*,Residinq atr .J^--. \\



SEE EXHIBIT 'A'ATTACHED HERETO

SUBJECT TO:

All reservations in patents or deeds in the chain of titre.

Assessments of any local irrigation district.
TAXBS for 1998 and subsequenE Yeare, wlllch ar€ s 1len byt not yet, due ancr payable.To I-IAVE AND To H.LD' the said premises' with their appurtenance: ulro the said Granree and ro rhe successors hcirs ancr
assigns of the Grantee forever' Th" crinto.;4r ffid;;:ffiIt" ancr with;i;;J dr".,..., that the Grantor is trre owner::j.:Xlh"J,,*l::1,:ll**:f*:ld|;ilfi"".ffiffiI.cesexcepras above described and that a.;;;;,w'rwarrant

Dated: July
p

1 998

E.
M. JOAN MILDREN, Trustee

STATE OF IDAHO

coLrNTY OF GOODTNG

)
)
)

ss

On this -N O^,
p.rron"llffif,l"..i
che persons whose n

1{e$gned, a Notary public in and for said Srate,
JOAN MILDREN, i.no*r, 

", ia"r,iifi.d to me to beinstrument as Trusree, fo, th. CENE AND JOAN995, and acknowledged to rne that ilr.y .*..ured rhe

of July, 1998, before me the u
\flALTEN E. MILDREN and M
ames are subscribed to the withinMILDREN LIVING TRUST D MARCH 29, 1

same as such T
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CONTINUATION

SCIIEDIJTE A

Number: G-27124

TRACT I

TowNsHrP 7 solrrH, RANGE 13 EAST oF TIrE BOISE MERTDTAN,
cooDINc COUNTY, rDAHO

section 2: Part of the NE%sE% described as follows:

. Beginning at a point on the Easterly right-of-way of U.S. Highway No. 30,
Proiect F-2361 (18) according to the survey thereoi, which point is ZOS.OO feei
South and 30 feet East of the Southwest corner of said NbV.SnVn;

Thence ltor^thwesterly along saitl llighway right-of-way, 855.65 feet to a point
on said right-of-way opposlte Station 23g-+ 69,56;

Thence North g9ozz, East, 440.00 feet to the TRUE poINT oF
BEGINNING;

Thence North 1.38' West, 129.g3 feet;
Thence North BB'ZZ, Ed, 76,g7 feeti
Thence North 0o48' Wd, 463.70 feet more or less to a point 107 feet 3

inches (107.25 feet measured) South of the North bouridary of said
NE%SE%;

Thence East parallel with the North boundary of saitl NE%SE% to a point
of intersection with the East boundary of saio NE%sE%;

Thence South along the East boundary of said NE%SE% to point 592.g3 feet' North of the Southeast corner of said NE%SE%;
Thence West 587.19 feet;' Thence South 8So35' West, 246.03 feet;
Thence North 64.49, West, 103.40 feet;
Thence south 88"22', West, 94.80 feet to the TRIJE poINT oF BEGINNING.

jlc.nlrEll^Irru AN BASBMBNT AS TOLLOWS:
TRACT II

An existing road right-of-way for ingress and egress along the West line of; said NE%SE% and running a distance of approximately 6iS feetNorth fromii' the Southwest corner of sald ND%SE% and-also a rontl riglrt-of-way 25 feet: in width and running parallel to the South boundary tine of said pioperty,
" ':' a distance of approximately 475 feet East from ihe West line of said

NE%SE% as set forth in microfihned Instrument Number 2B7lZ.
T0GETHBR wlEh thlrLy (-30) mlner.rs lnches of water from the John Bell DlL.chbelng a"iiart of watlr nigrrl-nr*fer A 36-00051 i warer Number A36-00054"for '4 c;F's': and sEaEe-or rJano wat,er nrgtrc'r{""rru" 36-7323 for .06 cf F,s,.,-t,.t
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AJ0749NP IDAHO DEPARTI'|ENT OF WATER RESCURCES DAIE: 05114/98

]lo. R35-00051A ADJUDICATION cLAII'l PROFILE REPORT PAGE: 1

(REGIO}IAL )

=====================================================-==============================================================================

OIJ}IER

c@E NAI.IIE & ADDRESS

SIALTEN E },IILDREN
I,IARJORIE J I.IILDREN
PO BoX 510
HAGERMAN ID 83332
(208, 837-4770

Remarks: ONT

EXP

Dates Exam Made Date:

l,l i sc: flater District Nwlber: 36A

PRIORITY
DATE L'ATER USE

06/26/'.1881 IRRIGATIoN

Tributary to: SNAKE RMR

NESENE

USE PERIOD
FRO{ TO

03-15 11-15

TOTAL DIVERSION:

DIVERSIOII DIVERSIOII
RATE VOLU}IE

0-09 cFs

0-09 cFs

Stage: DECREED

GOODING County

--;

c

llater Source: BILLINGSLEY CREEK

T07s R13E 511Point(s) of Diversion:

Ptace of use Legal Description for: IRRIGATION
NE NLJ

NENE NTJNE SIINE SENE : NENt'l Nt'rNLl st Nt', sEllt''l

T R S :LtACLtACLtACLtAC :LtACLtACLtACLtAC

07s 13E 2

PCu County: GOoDING

otherRights: 36-00054A

S!'
NESLI Nt'Sl' SI'SL, sEst

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE N}'SE SL'SE SESE

::.1: :i.T ::_i: ::-l:
02

TOTAL ACRES

sult

2.0
2-0

USE OF THIS RIGHT }'ITH RIGHT NO. 36-00054A IS LIMITED TO A

TOTAL COfiBINED DIVERSION RATE OF O.O9 CFS.

UATER IS DELIVERED THROUGH THE JOHN BELL DITCH.

O.O3 CFS OF THIS RTGHT IS LII,IITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.

verified Date: 05/14/1998 objection Fited Date:

Field Inspection Ftag:
Presumption Ftag:
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Fron:
To:
CC:
subj:

DWR6O: : SCLELLAN
DWRO3::JMARSHAL
SCLELLAN
INITIAL HEARING

ff Steve at Southernr 25-FEB-1999 J,4 z 43 : 55 . 28

35-00054A 36-07323

John,

Here is a quick synopsis of the hearing today.
Pat and I attempted to resolve the issues of objection for the two rightslisted above- Another right_,_36-ooo5LA, hras not part of this actionl uncrearwhy that is so. we were unable to settie at this tine.
36-073232 Basically want the 1 acre and o.o2 cfs added back to the license.tried to show Pat how this is a duplication of the r.t"r and acres listed in36-00054A; both the same spring source.

r

36-00054A: wants the entire amount claimed of
some water studies done to support the rate cla
Brockway?

9.40 cfs. Apparently is having
irned. Pat thought miybe by

TRIAL: May 18, 1999 10:00 am

IDWR to supply the following;
-Certified copy of the License 36-07323.
-copies of the License exam report and records.
-Portion of the L932 decree for 36-00054.
-Pro rata split of 36-00054.
-crs shape file map. (r gave one copy of this to pat today)
copies of these items to pat Brown by ApRrL 18, r-998.

CaII rne if have questions.
Steve
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flesourcesWalten E. Mildren

HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, lD g3303-O3gg
Telephone : (2Oeft -T 51 O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

*********r

By:

,UCor'/s t/Lo/-t 6 efu' o/-J23 B.
ln Re SRBA

Case No. 39576

Subcase Nos. 36-00051A, 36_000544
and 36_07323

NOTICE OF APPEARANCE

,./o
)

)

)

)

)

)

coMES Now the firm of Hepworth, Lezamiz & Hohnhorst, chartered, and
appears on behalf of walten E. Mildren, claimant in the above entifled matter.

Dated hi@day of January, 1998.

HEPWORTH, LEZAMIZ & HOHN HORST,
TERED

NOTICE OF APPEARANCE . 1

Patrick D. Brown
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COMMUNICATION DOCUMENTATION
*5_ ms?4

ooos / ft
This form is to be used to document public record information requeate regarding
any SRBA claim or claims. The form may also be ueed to document IDWR
communicationE reguesting information regarding any SRBA claim or claims when the
request ig not made in writing or the claim verification report is not readily
available to document the reguest. This. form is to be filed in all relevanl
claim fileg or a central office file.

IDWR Employee/Agent rerrv x cnristensen

CUSTOMER:
itoE SIIAY

DATE: December 5, L997 2:46 pn

SUBJECT: STATUS OF 36-07323, 00054, AND 00051
phone (X) walk-in ( )

He is considering purchasing the Mildron property and wants to be
able to irrigat,e about 10 acres. I explained that the rights are
for 3 acres of irrigation. I also gave hirn a general overview of
the adjudication process as he is frorn out of state. I explained
the general procedures for adj claim review and recommenations. I
also gave him general info concerning these claims.



TRANSFER NUMBER

OBJECTION FILED

RIGTTT

R,ECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

836-DBPOU. DBF

NO

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC TNFO SYSTETT

POLYGON # UPDATED

POLYGON CREATED ON 504 ( )

t57h

8o

UPDATED

ATTRIBUTES OF 836-POU.SHP

ATTRIBUTES OF 835-POD.SHP

NE NW sw SE

TNS RNG sEc NE tfw sw SE NE NW sw SE NE NW sw SE NE NW sw SE

07s /3tr ae

c9(

B3E-DBPoD.DBF /,Y' g')( -)
EsE A)

tA

4 L.D ---\ 4-".J- 3 /-* nu)

P/u coNFLIcT ves ( ) g9J-4/
P/D coNFLICT ves ( ) *15

READY FoR .DECRE E ves *1o ( \

SENT FOR DECREE ves ( 't no ( )



IDAHO DEPARTMENT OF WATER RESOURCES

36-000s1A & 36-00054A
WALTER & MARJORIE MILDREN

0 660 1320 Feet

TNS 7S, RNG 13E, SEC 2
w

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

660

N

GIS PLACE OFUSE PRESENTATION
1987 and,lor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON

E

S

A/ sEctoN L'NES

QUARTER/QUARTER LINES



FECE,YED

DEc 2 6 ,995
o'o'tiii,tfi,H;'E[Ry **

IN TIIE DISTRICT C

In Re SRBA
REGEilVEE

STATE OF IDAHO, N AND FOR TIIE COI.JNTY OF TWIN FALLS

DePartment ot Water Resou;ces

case No. 3g576 southem Resion 
)
)
)
)
)

Subcase Nos.: 3ffi00218 (3G00021)
36-00039D, 36-00048A, 36-00049,
36-00051A, 36-02L69, 36-042608,
36-10283A and 36-15168

AMEIIDED ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRANTING MOTIONS TO
FILE LATE RESPONSES

JAN t tl 1l,1$6
)
)

On August 18, 1995, Cranney Bros. filed its Motion to File Late Resporues (Cranney

Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and

36-042608.1 Aftached to the Cranney Motion was its Brief in Support of Motion to File Late

Responses. The same date, Cranney Bros. lodged responses to objections in each of the five

subcases.

On August 18, 1995, May Farms, Ltd" (May Farms), Sand Springs Ranch Partnership

(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responsef (May Farms, Sand Springs and Faulkner Motions) in six of the above

t Th" claimants/objectors in these five subcases are: Fred and Susan Waknsley (36-00039D); Dan
and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-042608).

Amended May Farms Motioru in Subcase Nos. 36-00021B and 36-10283A were filed on
September 12,1995.

A}IENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVTIS and ORDER GRANTING I1OTIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES
t2t2u9s

rrrl0B.pFf ["MEn
BEC 0 4 tgs$
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subcases: 36-000218, 36-0004gA, 36-00049, 36-00051,{, 36-10283A and 3615168.3 Attached

to the May Farms, Sand Springs and Faulkner Motions were six separate but similar Memoranda

in Suppon of Motions to FiIe Late Responses.4 The same date, May Farms, Sand Springs and

Faulkner lodged responses to objections in each of the six subcases'

Cranney Bros., May Farms, Sand Springs and Faulkner will sometimes be referred to

collectively as Movants.

On Novemb er ZL, i995, the claimants in all nine of the above subcases (Claimants) fiied

their Cons olidated Memorandum Opposing Interuention. The Claimants also filed their Motion

to Strikethe affidavit of attorney Michael C. Creamer and the attached portion of Mike Cranney's

deposition (Subcase Nos. 36-00039D, 36-00048A, 36-00049, 36-02169 and 36-042608)' Finally'

the Claimans filed six Objections and Motions to Strike Affidavits of Ralph L. May (36-000218

and 36-10283A), Mike Fautkner (36-00048A and 36-00M9) and Tom Ambrose (36-00051A and

36-1516g). Auached was rhe Claimants' Memorandum in Suppon of Objection and Motion to

Stril<c ffidavits and Preclu"de Interttention.

On Novemb er 2L,1995, Cranney Bros. lodged its Pre-Hearing Memorandum.

A hearing was held on Novemb er 22,1995, at the SRBA Courthouse in Twin Falls, Idaho'

Jeffrey C. Fereday appeared for Cranney Bros.; Dana L. Hofstener and Josephine P' Beeman for

May Farms, Sand Springs and Faulkner; Patrick D. Brown for the Claimants; and Brent R' King

for IDWR. The Cranney Motion was set for hearing the same day as the May Farms, Sand

Springs and Faulkner Motions. However, because of similarities of the ltt[oticns and the

Claimants' consolidated opposition, the hearings were combined. All counsel were present and

participated throughout the hearing.

After the hearing, on December 1, 1995, Cranney Bros. filed its Response to Motion to

Strike. The same day, the Claimants wrote to the Special Master asking that the pleading be

disregarded and Cranney Bros.' counsel be admonished for submining post-hearing briefs and

The claimantsiobjectors in four of the subcases are: Harry R. Gisler (36-000218); Walten and

Marjorie Mildren (36-00051A); ya-ta-llay Investrnents, Inc. (36-10283A); and Hagerman water users Association

(36-l 5 168).

a A*ended Faulkner and Sand Springs Memoranda in Subcase Nos. 36-00049 and 36-00051A

were filed on SePtember 12, 1995.

AMENDED ORDER DENYING MN'"IONS TO STRIKE
AFFIDAVTTS and oRDER GRAN 'i "ITIONS AND

AMENDED MOTIONS TO FILE Lart SPONSES

tLlzll95
Page 2



evidence.

Motions to Strike

The Claimants moved to strike certain affidavits because the afflrdavits were not served

with the Motions or they contain hearsay testimony, lack foundation and the affiants are not

qualified as experts. While these criticisms are well taken for purposes of summary judgment or

trial, they are less compelling in the context of these motions to file late pleadings * particularly

in these subcases. The Claimants and Movants have followed a particularly contentious motion

practice and the court has been required to fashion its responses accordingly. On top of that,

these are "test" subcases where fundamental and unique issues are being explored. Sweeping

legislative changes in the midst of ongoing litigation only added to the challenges. The result has

been a certain "flexible" application of SRBA Administrative Order I and ttre Idatro Rules of Civil

Procedure to accomplish the ends of justice.

Judge Daniel C. Hurlbutt's July 28, 1995 Ordef concerning late filings clearly intended

to provide "special consideration" to some parties to the adjudication. The Order was made

because of legislative changes in the party status of IDWR and its Director. Even now, over a

year after the amendrnents to the SRBA statutes went into effect, the court and the partes continue

to discover new implications.

Even though the affidavits complained of by the Claimants are flawed in certain respects,

the timing of their filing and their contents are sufficient for purposes of these motions to file late

pleadings. It must be remembered that the motions were filed by SRBA parties seeking to

participate in subcases. The Movants have not had the oppornrnity to conduct discovery. It may

reasonably be expected that their responses will be substantially refined and amended as they

gather more information. The suggestion that the Movants will step into ttre shoes of the Director

and defend the whole Director's.Report is not reasonable. At this point, their burden is not to

prove a case but to plead sufficient facts to support their motions. The affidavits meet that

minimal burden and will not be stricken.

5 The full title of the Order is Order Granting in Part, and Denying in Part, Joint Motions for
Amendment of Administrative Order l.

AMENDED ORDER DEI{YING MOTIONS TO STRJKE
AFFIDAVTTS and ORDER GRANTING MOTIONS AND
A"VENDED MOTIONS TO FILE LATE RESPONSES
t2t2lt95

nfitcRqfJg"$dED

trEC {} 4 tgg6
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Motions to File Late ResPonses

The Movants argue that they meet the criteria of Judge Hurlbutt's July 28, 1995 Order:

(1) they fi|ed their pending motions in a timely manner and attactred completed responses; (2) they

have shown good cause for not filing responses in a timely manner; (3) they have demonstrated

the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing

issues. In support of their allegation of "good cause," all three Movants suggest that they chose

not to file responses in a timely manner because they relied upon IDWR to "defend" the

Director's Report. Now that the Director's Report is no longer a pleading and IDWR and the

Director are no longer parties, they seek to file late responses in all nine subcases.

There is no question that the pending motioru were filed in a timely manner and completed

responses were attached. It is also clear that the Movants do not seek to enlarge nor add to

existing issues. Almost any element they might have chosen to respond to was objected to by the

Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and

the existence of a meritorious position. It was reasonable for them to rely upon the Director to

investigate all SRBA water claims and defend his finclings in strict accord with Idaho water laws.

When IDWR and its Director were removed as nartil by the Legislanrre, it was also reasonable

for the Movants to suspect that some claims might result in excessive rights. After all, at the time

the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases to intervene is no accident.

These subcases concern water claims in the Hagerman Valley where the Mussel case arose.

Right or wrong, the Movants were concerned that funrre "calls," as happened in that case, might

impact their farm operations. Given the inforuration generally available to water users, their

concern was understandable. It made no difference that none of the Movants knew details in the

Director's Report or specific facts about the Claimants' water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of

Rule 11(a)(1), Idaho Rules of Civil Procedure:

6 Musserv. Higginson, 125 ldaho 392,871P.2d 809 (1994).

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVTIS and ORDER GRANTING MOTIONS AND
AMENDED MOTIONS TO FILE L 'SPONSES

l:Llzll9s Page 4



The signanrre of an attorney or parfy constitutes a certificate that the attorney or
party has read the pleading, motion or other paper; that to the best of the signer's
knowledge, inforrnation, and belief after reasonable inquiry it is well grounded in
fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law, and that it is not interposed for any
improper purpose, such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants' Motions to Strike Affidavits are denied.

It is further ordered that the Crarmey Motion to FiIe Inte Responses and th9 May Farms, Sand

Springs and Faulkner Motions arrd Amended Motions to File Inte Responses are granted.

However, participation of Crarurey Bros., May Farms, Sand Springs and Faulkner shall be limited

to litigation of those elements in the Director's Report to which the Claimants have objected and

to which IDWR has responded. They may not enlarge or add to existing issues. Responses

previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are

deemed filed as of December L2, 1995.

DATED December 2L, L995.

A,*d,fu
Terrence A. Dolan
Special Master, Reporting Area 3

Snake River Basin Adjudication

MlCB0Fil_h/rED
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AIVIENDED) ORDER DEI\TYING

MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE

LATE RESPONSES was mailed December 2!, L995, with sufflrcient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
P.O. Box 44449

Boise, ID 837114449

Patrick D. Brown
Hepworth, I*zarriz & Hohnhorst
P.O. Box 389
Twin Falls, ID 83303-0389

Iosephine P. Beeman
Dana L. Hofstetter
Dillon, Bosch, Daw & Bock, Chartered

Suite 200
242 North 8th Street

Boise, ID 83720

AMENDED ORDER DET.IYING MC TO STRIKE
AfTIDAVTIS and ORDER GRANIII\- -TTIONS AND
AMENDED MOTIOn*S TO FILE LATE RESFONSES

Jeffrey C. Fereday
Givens, Purlsey & HuntleY

P.O. Box 2720
Boise, ID 83701

Brent R. King
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane
R. ke I*ininger
William M. Ferry
The United States Department of Justice

Environment & Nanrral Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attorney General

State of Idaho
P.O. Box 44449
Boise, ID 8371L 4449



Party's Name: Sand Springs Ranch partnership

Attomey's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
Boise,Idaho 83702
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF,THE

srATE oF IDAHO,IN AI\[D FoR THE couNTy oF TwrN FALLS

In Re: SRBA Subcase No. 36-00051A

Case No. 39576 MOTION TO FILE LATE RESPONSE
TO MILDREN OBJECTION

DESCRIPTIVE SUMMARY

Sand Springs Ranch Partnership seeks to file a late response to the Mildren objection to
water right 36-000514 as recommended in the Director's Report Part I for reporting area 3 Oasin
36).

MOTION TO FILE LATE RESPONSE

Sand Springs Ranch Partnership seeks to participate as a full party in subcase 36-00051A
and files this motion and the attached Response to Mildren Objection pursuant to the July 2g, 1995

order of Judge Hurlbutt. The July 28 order states, "it is necessary to provide a mechanism for
parties to participate in subcases where participation is required due to the removal of the Director
and IDWR as a party and the change in the status of the Director's Report as a pleading."

The Motion is supported by a Memorandum in Support of Late Response (Mildren) and

affidavits which accompany the Memorandum and Response.

)

)
)
)
)



DATED thtsft_ day of August, 1995.

P. BEEMAN

CERTIFICATE OF MAILING

I hereby certiry that on U" //ftuv 1995, I mailed the original and copies
of the foregoing motion to the following persons, by mailing the original and/or true and correct
copies, postage prepaid and addressed as follows

l. Original to

Clerk of the Districr Courr
Snake River Basin Adjudication
253 Thfud Avenue Norrh
P.O. Box 2707
Twin Falls, Idaho 83 :i0-1-1707

2. Copies to:

Chief, Natural Resourccs Division
Office of the Attomev General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371 I -4449

United States Deparrmcnr of Justice
Environment and Natural Resource Division
550 West Fort Sreer. Ilox -13

Boise,Idaho 837j.t

Patrick D. Brow'n
HEPWORTH LEZ.,\\III & IIOHNHORST, Chtd.
P.O. Box 389
Twin Falls, ID 8Sl0irlrts

J
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Party's Name: Sand Springs Ranch partnership

Attorney's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
Boise,Idaho 83702

IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE oF IDAHO,IN AND FoR THE COIINTY oF TwrN FALLS

In Re: SRBA

Case No. 36-00051A
Case No. 39576

RESPONSE TO MILDREN
OBJECTION

)
)
)
)
)

I

I. GENERAL INFORMATION

Person responding to objection:

Name: Sand Springs Ranch partnership

Address: Post Office Box 400
Wendell, ID 83355

Briefly describe your interest in this water right:

Sand Springs Ranch Partnership, an Idaho general partnership, is a water claimanr rn

reporting area 3 (Basin 36) who diverts from a common aquifer with Mildren.

2. Person who filed objection:

Name: Walten E. & Marjorie Mildren

Address Post Office Box 510
Hagerman, ldaho 83332

MICROFI[-MED
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3. If this response is flled by an attorney:



a. E th" total quantity of water used in cubic feet per second; or

8. E Petiod of Year: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

8l Place of Use: I respond to the objection concerning:

3

9

10.

a.

Attomey Name: Josephine p. Beeman

Attorney Address: DILLION BoscH DAw & BocK chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE,ID 83702

Attorney Phone No.: (208) 344-g990

il.

EI Ouantity: I respond to the objection concerning:

El th" legal description of the place of use; or

I respond to the objection concerning the annual vorume of

I l ' 8l Remarks: I respond to the objection conceming the "remarks" listed with the water right.

14. I Other: I respond to the objection concerning:

All matters raised in the claimant's answer, affirmative defenses, and prayer for relief.

A. Statement of Obiections 3 and 3.a. In response to Statement of Objections 3 and 3.a., and

all allegations of the objection regarding those items, Sand Springs Ranch responds as follows: ( I )

it recommended the amount of water it determined was being beneficially used; (2) the claimant is

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page2

E Consumptive Use:

consumptive use.

MIGACFII-f\4ED

0EC 0 4 tg96



not entitled to any amount greater than that which is beneficially used (Idatro Code Secs. 42-104 and
42-1402), (3) the recommendation of the Director to the SRBA Court as to how the right should be
decreed does not constitute a taking because it is simply a recommendation and not a final
determination of the right; and (a) the eventual decree by the SRBA Court of the amount of water
beneficially used, even if less than the amount previously decreed, will not constitute a taking
because the right is limited to that amount beneficially used.

B' Statement of objection 7' In response to Statement of the objection item 7, and all
allegations of the objection regarding that item, Sand Springs Ranch responds that it recommended
the same purpose of use that was identified on the notice of claim and that was found when the claim
was investigated. By identifuing in the objection wildlife, aesthetics, and stockwater as additional
uses that the claimant did not list on the notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain leave of the court to amend a claim
after a Director's report is filed, just as a party must obtain leave of the court to file a late claim after
the Director's report is filed. once leave of the court is granted, Sand Springs Ranch can investigate
the amended claim and make an appropriate recommendation to the court.

C' Statement of objection 8. In response to Stater,nent of the objection item g, and all
allegations of the objection regarding this item, Sand Springs Ranch responds as follows: the decree
asserted by the claimant does not contain a period of use decreed for this water right. Idaho Code
42'l4l l(2Xg) requires the Director to determine the period of use of each water right acquired under
state law that is recommended in the Director's report. Sand Springs Ranch has developed irrigation
season of use standards for various climatic areas throughout the state based on a 7 Syochance of a
24 degree Fahrenheit frost. The irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which this water right may be used is
consistent with the standard irrigation season of use for the area in which the place of use of this
water right is located. Water may be used for irrigation outside the standard season of use for the
area in which the place of use of this water right is located. Water may be used for irrigation outside

the standard season of use, subject to the conditions set forth in general provision l2b of the

Director's report.

D. Statement of Objections 9 and 9.b. ln response to Statement of the Objection 9 and 9.b,

and all allegations of the objection regarding those items, Sand Springs Ranch responds that the

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 3
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recommended water right accurately describes the total number of acres within each 40 acre
subdivision upon which Sand Springs Ranch found water was beneficially used for irrigation under
this water right.

E' Statement of objection 10. In response to Statement of the objection item l0 and all
allegations of the objection regarding this item, Sand Springs Ranch responds as follows: (1) The
decree asserted by the claimant did not set an annual volume of consumptive use for this water right.
(2) Idaho code Sec' 42-1411(2XI) requires the Director to determine the annual volume of
consumptive use for each water right acquired under state law and recommended in the Director,s
report' (3) Idaho code Sec' 42-1401A(2) provides that the quantification of consumptive use ..is

included as a rebuttable presumption in a decree only for the purpose of tansfers pursuant to section
42'222,Idatro code"; therefore, the consumptive use recommended for this right is 3 acre feet per
acre' This is the maximum volume of water consumed by the most water consumptive crop (pasture)
that can be grown in the area during the period of year when water is used for irrigation, as provided
for by Idaho code sec' 42-l40lA(2). (5) The recommendation of the Director to the SRBA court
as to how the right, should be decreed does not constitute a taking because it is simply a
recornmendation and not a final determination of the right. (6) The eventual decree by the 5RBA
court of the amount of water beneficially used, even if less than the amount previously decreed, will
not constitute a taking because the right is limited to that amount beneficially used.

F' Statement of objection I I . In response to Statement of the objection item I l, and all
allegations of the objection regarding that item, sand Springs Ranch responds that it has authority
pursuant to Idaho Code Sec' 42-1411(2Xi) to include in its recommendations of water right acquired
under state law and recommended in the Director's report "such other matters as are necessary to
define the right'" The remark or remarks objected to are necessary to adequately describe and define
this water right.

G' Statement of obiection 14. In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached "sand Springs Ranch,s Response to
Answer Affirmative Defenses and prayer for Relief of claimant.',

H' General Obiection. In response to the sentence listed in Changes to the Director,s
Report, whereby the claimant attempts to "reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial," Sand Springs Ranch responds as follows: Insofar

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, Page 4
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as this purported reservation of rights may constitute an attempt to reserve the right to amend at trial
the claimant's notice of claim, the claimant improperly seeks to use the objection process to amend

the claim. A claimant must obtain leave of the court to amend a claim just as a party must obtain
leave of the court to amend a claim just as a party must obtain leave of the court to file a late claim
after the Director's report is filed.

Sand Springs Ranch proposes no changes to the description of this claim in the director's
report.

I Check here if you art' submining documents. Please list each document by the title and
number of pages. \'.u may use additional pages if necessary:

Affidavit of Josephinc P. Beeman 2 pages

May Farms. Ltd.'s Rcsponse to Answer
Affirmative Del'enscs and Prayer for
Relief of Claimant

4 pages

VERIFICATION

State of IDAHO )
SS

County of ADA )

Tom Ambrose. being lirst duly sworn, upon oath, deposes and says:

I am a principal in Sand Spnngs Ranch, a party to this proceeding, as defined by I.C. $ a2-

1401A(1) and (7); that Jox'phrnc' P. []t'eman is my attomey in fact for these matters and is authorized

to veri0 this response: and I har c rcad the foregoing response, know its contents and that the

statements contained thercrn rru rruc to the best of my know.ledge and belief.

SAND SPRINGS RANCH

5By:

DILLION BOSCH DAW & BOCK, Chtd.

RESPONSE TO MILDRI \ I r1111 ('I.IoN
No. 36-00051A, Page 5
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By

Subscribed and sworn to before me this ffiy of O, ,g+,ul-,

J P. Beeman, Attorney signing in
Representative capacity

1995 .

Notary for
Residing at:_
My Commission expires:

RESPONSE TO MILDREN OI]JECTION
Nb. 36-0005lA, page 6
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CERTIFICATE OF MAILING

I hereby certiry that on u" /8 Laay ofAliAfuAt ,1995, I mailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and addressed as follows:

l. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Offrce of the Attorney General
State of Idaho
P.O. Box 44449 .

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HONHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

P. BEEMAN

RESPONSE TO MILDREN OBJECTION
No. 36-00051A, PageT
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Movant's Name
Sand Springs Ranch Partnership

Attorney's Name & Addresses
JosepHrNE P. BeEueN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242 N. 8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF TIIE F'IFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO,IN AI\ID F'OR THE COUNTY OF TWIN FALLS

In Re SRBA Case No. 36-00051A

Case No. 39576 AF'FIDAVIT OF JOSEPIilI\TE
BEEMAN

Josephine Beeman, duly sworn on oath, states as follows:

I I am the attorney for Sand Springs Ranch Partnership, the Movant in this matter

2. Attached are true and correct copies of documents maintained by the Idaho

Department of water Resources with respect to SRBA claim 36-00051A.

DATED: August 18, 1995

)
)
)
)
)
)

MICROFITMED
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I

STATE OF IDAHO

County of Ada

Subscribed and sworn before me on August lg, 1995.

for Idatro
Residing at Boise, Idatro
CommissionExpires:

l

)
)
)

SS
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FOR RELIEF OF CLAIIVTANT

This portion of the response addresses the multi-page attachment to the objection (hereinafter ,'the
attachment"), wherein the claimant admits or d.oi.s all sections of parts I, II, and Itr of thedirector's report, asserts 27 affrrmative defenses, and alleges a prayer for relief. The anachment
contains the following sections. corresponding to the var-ious sections of the director,s ,.port,-

(1)

Q) DESCRTPTI\T sl\fvrARy, (first unnumbered page of part I of the director,s

GEI\ERAL RE.SP'OI{SE

reporr)
(3) m' TABLE OF COTiTFNTS (second and third unnumbered pages of part I of the
director's report)
(4) rv. l. INSTRUCTTONS FOR USING THrS REPORT PART I (page 1of partl
of the director's repon)
(5) N ' 2' SCOPE OF TIIE ADJLJDICATION (pages 1-3 of Part I of the director's

reporr)
(6) IV. 3. PURPOSE oF THrs REpoRT PART I (pages 34 of part I of the

director's report)
(7) V. I ' BOLiNDARIES OF BASIN (pages 4-6 of Part I of the director's report)(8) v. 2. WATER SOURCES (page 6 of part I of the director's report)(9) V' 3. DEVELOPNIENT OF WATER USE (pages 6-9 of Part I of the director's

reporr)
(10) VI. GEI\-ERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN

BASIN 36 (page 9 of part I of the direcror's report)
(11) VI. General hovision l. EFFECT OF ADJUDICATION (page 9 of part I of the

director's repon)
(12) vI. General hovision 2. GENERAL ADNIIMSTRATTVE pRovIsIoNS (pages

9-10 of Parr I of rhc direcror's report)
(13) VI. General Pror rsion 3. CONJLiNCTM ADIVIMSTRATION (page 10 of part

I of the direcror i re5rorr)

,.,-$3) ,r*tl...General hor sron {. ADMINISTRATION o{
,..-. (nge 10 of Pm I of tbc director's report)

I.
tr

r:.:T .=._:

(14) W. Genenl pyorrsion S. ADMIMSTRATION
TIrE SNAKE ltlVER (page l0 of part I of rhe director's reporr)

(15) VI. GCNCTAI Plrrr lrlt)o 6. ADMIMSTRATION OF SMALL DoMEsTIc AIVD
srocK W'ATER RIGHTS (page 1l of part I of the direcror's rcport)

MOVANT'S RESPONSE TO \\S\T'ER. AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT I
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(16)

(17)

(18)

(1e)

(21)

vI. General Provision 7. MEASURTNG DEvrcEs AND coNTRoL woRKs
(page 11 of Part I of the director's report)
vI. General Provision E. FIRE FIGTTTING puRposES (page 1t of part I of the
director's report)
vI. General Provision 9. coNsuMprrvE usE (page 12 of pan I of the
director's report)
VI. GENERAL PROYISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH DoMEsTIc usE As A pLJRposE oF usE (page
12 of Part I of the direcror's report)
VI' General Provision 10. DOMESTIC USE (page L2 ofpart I of the director,s
report)
VI. GENERAL PROVISION 1I APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PI.JRPOSE OF USE
(page 13 of Part I of the director's report)
vI. General Provision rr. srocK WATER usE (page 13 of part I of the
director's report)
VI. GENERAL PROVISIONS 12.16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH IRRJGATION As A pLJRposE-oF usE (page 13
of Part I of the director's report)
vI. General Provision 12. IRRTGATION usE (pages 13-14 of part I of tlrc
director's report)

(20)

(22)

(23',)

(24)

(25) vI. General Provision 13. DrvERsIoN voLUME FoR IRRTGATIoN (page
14 of Pan I of the director's report)

(26) vI. General Provision 14. CONSLJMPTTVE USE FOR IRRIGATION (pages 14-
15 of Part I of rhe director's report)

(27) VI. GCNCTAI PTOViSiON 15. AMOI.JNT OF COMBII\IED WATER RIGIITS FOR
IRRTGATION (page 15 of part I of the director's report)(28) VI. GCNCTAI PTOViSiON 16. DTVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages i5-16 of part I of the direcror's report)(30) VI. 17. INSTRUCTIONS FOR USE OF LIST OT NNCOMMEI\IDED WATER
RTGHTS (pages A-i through A-iii of pan I of the director's report)(31) \rI. TE. IDAHO DEPARTMENT OF WATER RESOI.JRCES
RECOIUIVTENDED WATER RIGHTS ACQUIRED I.]NDER STATE LAW
(pages A-l rt'ough B-25 of part I of the direcror's report)(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASTN 36)

_.:... ; _ -i _._ r .. ._ ,_(DIRECTOR'S REPORT PART tr)
F3I-' =DIRECTOR'S R"EPORT FOR

(DTRECTOR'S REPORT PART IIr)

The attachment also contains parr vIII, AFFIRIIATTVE DEFENSES Gp. 20 through 2g) anJ
a PRAYER FOR RELIEF (untirled, p. 28).

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

nficRnFf f,,r[ltED
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In response to each of the items enumerated above Movant responds that pursuant toSection 4 a.(2)(c) of SRBA Administrative order 1, Rules of procedur., N,Iou*t generally denieseach and every allegation, if any, contained in each enumerated portion of the attachment.Movant afFrrmatively responds that neither SRBA Administrative order l, Rules of procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, ampliry, or otherwiserespond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, chapter 14, Idaho code solely defines thecontent and scope of the director's report. It is to contain a description of the water system andis to provide a recommendation as to each water right claimed and as to those maners necessaryfor administration of those water rights. Therefoie, the content and scope of the objection islimited to those sirme rnatters. The attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water right as recommended, the oescriptionof the water system, or the general provisions. Rather, the attachment raises broad issues as tothe constitutional' stanltory and administrative efficacy of the entire adjudication process. Allsuch issues should be raised by means of motions to designate basinwide issues and simitarprocedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permined to divert the focus of any individual subcase away from the iszues directly
connected to the elements of the water right and the administration therlof. Therefore, becausethe attachment to the present objection is not wirhin the scope of the statutory purpose of anobjection it should be stricken.

However, in the event that the court should determine that all or part of the attachment isproperly within the scope of the objection, Movant further responds as lollows:

Movant afFrmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, chapter 14, Idaho code, and in particular purs'ant to Idaho
Code $$ 42-l4tl and 42-1412(8); ano that the provisions of the Idah; Rules of Civil procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory
requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the anachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claimr, o, n"gotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds rhat such
clairns or agreements are not brought before this court by this objection. ' ,. .,-.

Responding to the 27 affirmative defenses asserted in the anachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that affrrmativl

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 3
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defense numbers L, 2, 4,5, 10, Ll, L2, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements t.n.c.p. g(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstances constituting such
violation must be stated with particularity. Accordingly, Movant asserts that those afFrrmative
defenses should be stricken.

In response to that portion of the multi-page attacbment to the objection wherein the
claimant asserts a prayer for relief, Movant r"rpbodr as follows:

1. Movant denies that the director's report asserts any claims against the craimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's repon the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constihrte the taking of private property
for which just compensation should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT . 4
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Movant's Name
Sand Springs Ranch Partnership

Attorney's Name & Address
JOsrpHrNe P. BepMAN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242 N. 8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
oF THE srATE oF IDAHO' IN AND FoR THE couNTy oF TwrN FALLS

In Re SRBA Case No. 36-00051A

Case No. 39576 MEMORANDUM IN SIJPPORT
OF MOTION TO FILE LATE
RESPONSE MILDRET9

INTRODUCTION

Sand Springs Ranch Partnership, an Idaho partnership, (Sand Springs) submits this

memorandum in support of its Motion to File Late Response. The Motion seeks the Court's

permission to enter a late response on the objection of Walten Mildren ("Mildren") to the Director,s

Report regarding WR # 36-00051A. The Court's Order of July 28, 1995, ("July 28th Order")

regarding the Joint Motions for Amending Administrative Order I and for Expedited Hearing

indicates that such motions may be made within 2l days of the July 28th Order. Sand Springs'

motion is made within the 2l days and is accordingly timely.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE. I
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The Court's July 28th order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court's July 28th order states the lactual situation with respect to the basis for entry of the late

response to objection by Sand Springs:

The removal ol' l[)\\'R and the Director as a party to the SRBA and all
subcases necessitatcs sprccial considerations for some parties to the adjudication. . .
Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes. s(]mc parties decided not to participate in certain subcases,
choosing instead to rclr on the Director's report and IDWR's defense of its pleading.
. . Those parties who optcd to rely on IDWR to litigate.and advocate in favor of G
Director's Report arc unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation-is req-uired due
to the removal of the Director and IDWR as a party and the change in the status of
the Director's Reporr as a pleading.

Movant is a party who relied on the IDWR to defend the Director's Report. See Affidavit of Tom

Ambrose

There has been no cllort h1 any party to bring the Mildren objection to trial. There is no

discovery in the file and no indtcatton that any progress has been made on the case by either Mildren

or the Department (prior to thr' lt)9{ statutory amendments removing the Department as a party.)

Mildren has objccrcrl 1,, rlrc l)irector's Report with respect to his water right number 36-

00051A in Basin 36. l'hc \r,urr c 'l lhc water is Billingsley Creek. The water right has a claimed

priority date of June 16. I xt I I hc tlilferences between the Director's Report and Mildren's

objection is significant. \ltlJrcrt .lrrnts { inigated acres. The Department's Report suggests that

MEMORANDUM IN SI I'I'oR I
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only 3 acres are irrigated. Mildren claims 1.2 cfs are necessary to irrigate these 4 acres or 15 inches

of water per acre. The Department recommends .12 cfs, or 2 inches per inigated acre recommended

in the Report, including a reasonable allowance of .5 inch per acre for transmission losses. Mildren's

claim is so unreasonable as to be facially invalid. Cf. IonHo Cooe g 42-220. Reputable studies,

including the Department's, indicate that the statutory standard of one inch per acre is sufficient. on

average, to irrigate property such as Mildren's.

Mildren also claimed year round irrigation use. The Director recommended March 15 to

November 15. Mildren's objection also seeks to add year-round uses for stockwater, aesthetics, and

wildlife habitat, which were not part of the Mildren claim and should be disallowed. These facts. if

established, would consitute a meritorious defense to the Mildren objection.

LEGAL BASIS FOR PERMITTING SAND SPRONGS' LATE RESPONSE

I. CRrreRla. FoRPERilrrrrrNG L.c,ru RrspoxsB.

The Court's July 28th Order indicates that the criteria for determining whether to permit the

late response will be similar to those under which motions under I.R.C.P. 55(c) to set aside a detaulr

will be determined. Such motions are within the sound discretion of the trial court and will nor hc

reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Compctn.r r

Anthony,l23 Idatro 14l, 845 P.ld 559 (1992). Judgments by default are not favored and rherc rr .r

preference for setting them aside so that cases can be decided on the merits. Baldwin v. Bululv tn

114 Idalrc 525,757 P.2d l2'l-l (Ct. App. 1988) ("Baldwin"); Gro-Mor, Inc. v. Butts,l0g ldaho tu-.u

712 P.2d 721 (Ct. App. 1985 ). Even in doubtful cases, relief from a default is favored. ButJv ,,t

MEMORANDUM IN SL'PPORT
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Since this response comes early in the history of this case, indeed, before any default has been

entered, the motion should be granted.

II. Necnss.c,ny Elnurxrs on Morrox.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause

for the late pleading and a factual showing that if granted, a meritorious basis supporting the

pleading exists. See, e.g., McFarland v. Curtis,l23 Idaho 931, 854 p.2dZ74(Ct. App. lggg). Cf.,

Court's Order of July 28th, p. 2. However, this is not to say that the existence of the meritorious

basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts

which, if established at trial. would support the motion. Baldwin. A final determination of the

validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to

grant relief in order to reach a judgment on the merits. Johnson v. Pioneer Title Co., I04ldaho 727,

626P.2d lt7t.

A. Reasonable Cause Exists to Support the Late Filing of the Response.

The affidavit submitted in favor of the motion shows that Sand Springs reasonably relied on

the IDWR to defend the Director's report. The facts of this subcase indicate that the Department's

defense of the Report would be successful or would significantly reduce the rate of diversion from

that claimed in the objection, without outside intervention.

Response Provide a Meritorious Basis for Opposing the Objection. The Affidavit of Tom Ambrose

establishes the factual basis for the proposed response to the Mildren objection. This affida,,'it

incorporates the Department's file on the objection. The facts outlined above, if established at trial.

MEMORANDUM IN SUPPORT
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demonstrate good cause for the granting a water right according to the diversion rate recommended

in the Director's Report and for rejecting the diversion rate claimed in the objection. There is a

significant discrepancy between the Director's Report and Mildren's objection in the acreage subject

to irrigation, and the.rmount of water necessary to irrigate the claimed acreage. Mildren,s objection

claim exceeds three inches of water per acre of ground. Reputable studies indicate that the statutory

standard of one inch per acre is sufficient, on average, to irrigate property such as Mildren's. Cf.

IonHo Cooe 5 42-220.

III. Gnc.NrNc rHE MorroN wrLL Nor pnr.luDrcE MTLDREN.

The issue of whether to grant leave to file a late response involves a consideration of the

prejudice to HWUA if the motion is granted . Traguth v. Zuck,7l0 F .2d90 (2d Cir. l9g3); Meehan

v' Snow' 652F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, Inc.,236Montana 27,

768 P.2d 337 (1989). However, the prejudice to be considered must based on some other ground

than the mere allowance of the late response and the direct consequences flowing therefrom. See,

In re" General Determination of Rights to the Use of Surface and Ground lqaturs of the payette

River Drainage Basin,l0T ldaho 221,687 P.2d 1348 (198a); Johnsonv. Noland,Tg ldaho 642,30g

P.2d 588 (1957); otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable

to permitting the late response vis' a vis' a timely response of identical dimensions. Accordingly.

the Sand Springs motion for leave to enter a late response should be granted.
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'^)

CONCLUSION

Sand Springs motion should be granted and the Sand Springs Response to Mildren,s

objection should be entered as a pleading in this matter.

Respectfu lly submitted,

Dillion, Bosch, Daw & Bock
Chartered

J P. Beeman, of the firm

by:
C A. Daw, of the firm

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE.6

by

MIOROFILMEE

t}EC 0 { t996



Movant's Name
Sand Springs Ranch Partnership

Attorney's Name & Addresses
JosepHrNE P. BenueN
C. A. Dew
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRI(.-T COURT OF THE FIFTH JI'DICIAL DISTRICT
OF THE STATE OF IDAIIO, TN AND FOR THE COI'NTY OF TWIN FALLS

In Re SRBA Case No. 36-00051A

Case No. 39576 AFFIDAVIT OF'TOM
AMBROSE IN SI]PPORT
OF MEMORANDUM

Tom Ambrose, duly s\\orn on oath, states as follows:

1. I am a partncr ttl'Sand Springs Ranch Partnership, the Movant in this matter.

2. Sand Springs Ranch Partnership is the owner of water rights located in Basin 36 of
the Snake River Basin r\d;ut!rs.rrr,'n r "SRBA").

3. Walten lvlrlJrcrr , \trltlrcn") has objected to the Director's Report with respect to his

water right number 36-0fi1r I \ rn ll.rsin i6. The source of the water is Billingsley Creek. The water

right has a claimed prioritr thtc ' 'l Junc 16. I 881. The differences between the Director's Report and

Mildren's objection is srgnrlir..rnt \lrtdrcn claims 4 inigated acres. The Department's Report

)
)
)
)
)
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suggests that only 3 acres are irrigated. Mildren claims 1.2 cfs are necessary to irrigate these 4 acres

or 15 inches of water per acre. The Department recommends .12 cfs, or 2 inches per irrigated acre

recommended in the Report, including a reasonable allowance of .5 inch per acre for transmission

losses. Mildren's claim is so unreasonable as to be facially invalid. Cf. IoeHo CooE S 42-220.

Reputable studies, including the Department's, indicate that the statutory standard of one inch per

acre is sufficient, on average, to irrigate property such as Mildren's.

4. Mildren also claimed year round irrigation use. The Director recommended March

15 to November 15. Mildren's objection also seeks to add year-round uses for stockwater.

aesthetics, and wildlife habitat, which were not part of the Mildren claim and should be disallowed.

These facts, if established, would consitute a meritorious defense to the Mildren objection.

5. Based on the pleadings and party status of IDWR prior to the 1994 amendmenrs to

the SRBA statutes, Ambrose Farms decided not to participate in this subcase, choosing instead to

rely on the Director's report and IDWR's defense of its pleading. The facts of this situation show

that the IDWR, had it remained a parry to this subcase, would have been, without substantial outsidc

assistance, able to defend its report and significantly reduce the claimed diversion rate by Mildren.

6. With the removal of IDWR and the Director as a party to the SRBA and all subcasr's.

parties such as Ambrose Farms who opted to rely on IDWR to litigate and advocate in favor ot'rhc

Director's Report are unable to do so.

DATED: August 18, 1995

fom'Rmbrose, Partner
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l

STATE OF IDAHO

County of Ada

)
)
)

SS

Subscribed and sworn before me on August lg, 1995.

Public for Idaho
Residing at Boise, Idatro
CommissionExpires:
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RECEIVED

APR 3 0 lg93

Dcnar1qffilWdluRcources

rN TUE DrgrRrcr cottRT oF TEE FrFTB JUDrcrArr DrgrRrcr oF TEE

STATE oF rDAHo' rN AIID FoR TEE coUlITy oF TrrN rAtr,g
In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

Case No. A35-00051A
(You must insert the
water right number you
are objecting to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The State of Idahor €X reL.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idaho; and all Clairnants tothe use of water from the Snake
River Basin Water System,

.Respondents.

OBJECTTON

36-000514 -0001/
93-04-0057

INSTRUCTTONS

This form must be used to file an objection to any water rightrecommended in the Director's Report. vori rnay object to one waf,erright per objection form. rhe witer right nrttfb"r -yoo 
"r" objectingto must be indicated above in the blank space roliowint'c;;;-r'ro.'rTo.object to more than one water right, you must fii; "-""p"rit"objection forn-.for each. Forms mai be -obtained fron the ldahoDepartment of water Resources. (rp!{R), or you nay copy or reproducethis blank formr ds long as it'is iaenti6af to'the'iourtrs ford.You must file your objection by the dead.line shown in the noticethat IDWR mailed to you. T!;. objection must be recetvea Uy -trecourt on or before the deadline- specified,. rilstrucgioni for

Tailing this objection are found at -nage 6, and rnust be strictlyfoIlowed.

Any palty physicalry firing 2s (twenty-five) or more objec-tions rnust make an -appointhent wiin thL cteik of ttre aa:uaic;ii;"court and arranse for an appoinrnenr ro fire rnultipt" 
ffiflfiOpruMfiO(over) ggllllggrr

OBJECTION - 1



L

By filing an objection form, you are certi-fying. thlt'i Fhe
objection is well-grounded in facti is warrantei by.existing law or
a lood-faith argunent for the extension, nodification or reversal
of-existing law! and that it is not filed for any inproper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERIIT IIIFOR}IATION

Please filt in the following information:

Person obiecting:

Narne: I0a'lt-en E- It{i 1dran and /trr Mariorie J. trti 'l dren

Address: P- O- q1n

Iladerrna Tdaho 83332

Briefly describe your interest in this water right:
Pri oritv .Trrne 26 - 1881 : Decre ri oht

pursuant to New International Mortcraqe Bank v.

Tdaho Comnanw - Ma rrrh )) - 194?.

Owner of the water right:
Nane: Wal-ten Mi 'l dren and /or Mariori e J- Uil dren

Address: P. O. 510

Haoerrna Tdaho 83332

3. If this objection is filed by an attorney:

Attorney Name: Patri D- Rrown & Pene] one P

Attorney Address: Henr.rort-h. Nrrncaster & T,ezami 7.

P- O- Box Rg - 'Fwi n Fal ls. ID 83303

Attorney Phone No.: (2O8\ 734-75LO

2

If filed by an attorney, notice of
will be sent to the attorney on1y.

pend ins qo.s{}:tP,T,o-9f 9ai1ss

':i;l'r .i :l .: i:,..:

ji,;. U i: I ,i i-. i:
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II.
Please check each trboxrf which states your objection to thereconmendation in the Directorrs Report.

1' tr N-ame and Address: r object to the name and/or address ofthe owner of the water right.
2. n Source: f object to the source of water.
3. E ouantitv: I object to:

a' tr the total quantity of water used, in cubic feet persecond; or

b- tr the totar.quantity of water stored in acre-feet peryeari or

tr the total quantity of water reserved for each and' every purpose, including all present and futureuses. S

4

5

n Prioritv Date: r object to the priority date.
f] Ppints. of. Diversign: r object to the tegal description ofthe point(s) of diversion. -

tr -rLstre?n Floy: -r object to the legar description of thebeginning and ending points of the iristrearn f-i;;.
E Purpose(s) of use: r object to the purpose(s) of use.
E Period-of year: r object to the period of year when wateris used or is necessar! for the pnipo=. =tatira.-
E Place of Use: I object to:

a' n the regal description of the prace of use; or

6

7

8

o

b. tr- rhe
(40)

number of irrigated acres
acre subdi.vision.

within each forty

10. E W: r object to the annual volume of consump-clve use.

11. Remarks:
right.

r object to the rrremarksrt risted with the water

MICROFILMED
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L2 tr : robjectto:
?. tr this water right being reconmended at arr; or

.Sea ttachad

b. tr this water right not being reconmended.
13. tr : f object to the legal descrip-tion of the reEEivatioil
L4. E Other: f object to:

rn the space fo'rrowingr you must state the reason(s)for each box checked. - vou nay use additionalnecessary.
by number
pages if

See Pacre 7

t

specifically describe how you want the Directorrs Report to bechansed. you may use aaai€ion"f ;;s;= if ;;:-=="iv.=

n

Please
support
numberrl

note: you shouldyour objection.
it supports.

attach copies
Note on each

of documents which
document the ilbox

OBJECTION - 4



E Check here if you are subnitting documents. P1ease listeach document by the title and number of pages. You mayuse additional pages if necess ary.
See }lacrerm Water Ri t Owners- Tnc- ts

Comnend i rrrn ll Ail

State of

County of

VERfFfCATION (ttust be Conpleted)

fdaho

Wa'l t ren ,

G*r!,'u

E- Mi rd en /Marior ie J. Mi]d being first duly
Name of person filing objection)
oath, deposes and says:

(
uponsworn,

That I am the person or enti ty filing this ob jection, thatI am a water claimant or party in this proceeding, as defined by r.C.Sec 42-1401A(1) and (7), and that f have read the f oregoing objec-tion, know its contents and that the statements contained thereinare true to the best of my edge

i1 jection

(Attorney signing in

f

representative capacity)
subscribed and sworn to before me this tq'16u, of April ,1993

N
Res

PubI f
at: .-2,

My I d-/t'?7

MICROFILMED
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IN8TRUCTIONS FOR I'IAIIJING

You must urail the objection, including aI
Clerk of the Court. fAx ftlings vill not be

I attachnents, to
accepted blt' tlig i,giaril

of thc Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
Ceieral, State of ldaho; and to the United States Departm.ent--of
J"=ti"", ". set out below in the Certificate of uailing. Filally'
yJu ro"l sign the Cert,ificate of llailing to show that you followed
these steps.

1993 , I nailed the original
objection, including all attachments,
nailing the orlginal and/or true
prepaid and addressed as follows:

1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303-2707

2

day of Apri-I ,
copies of- the foregoi-ng
the following Persons, bY

I hereby certifY that on
and
to

and correct coPies, Postage

One copy to the owner of the water right, and you must fill in
6the following infornation:

owner name: walten B' ttildren/Marjgfie J. Mi]dren

Olf,nert s address: I)- O- Rox 61()

llaoerman. Tdaho 433i2

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, fdaho 837LI-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

t

Signature of Ob
srailing on obje

jector or attorneY
ctorts behalf

OBJECTION - 6



REjASON8 SUPPORTING EACE BoX CEECKED, page I

Box 3, 3a and 10 IDWR recommends an amount less than decreedand/or beneficiqlly used. A reduction in water right wouraconstitute a taking.

Box 7 Beneficially used for purposes set forth in notice ofclaim.

Box I IDWR recommends a period of use less than decreed, and/orbeneficially used. A reduCtion in water right woutd constitute ataking.

Box 9 Director's Report fails to accurately state the place ofuse.

Box 11 This
Director.

is beyond the statutory authority vested in the

CEAllcES IIO,DIRECTOR'8 REPORTT page I
objectors reserve the riqht to craim alr purposesquantities of use as shown- by the evidence at trial.

of use and

MICROFILMED
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Question L1., page 1, Otber

I.
GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny
each and every arlegation contained in the Directorrs Report, any
rerated or subsidiary pleadings, and/or any attachments thereto.

Ir.
DESCRTPTIVE guI,tIt{ARY

(DIRECTORTS REPORT PART r)
(hereinafter DRp_f)

(DRP-I at first unnumbered page)

The objectors admit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under state 1aw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to
averment,s.

form a belief as to the truth of the

rII.
TABLE OF COIflIENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Tabre of contents refrects
the Page numbers of the referenced sections and deny arl other
averments based upon the objectors' lack of sufficient knowledge or
infornation upon which to form a berief as to the truth of the
averments and because any averment, expressed or irnplied, is so

MICHOFILMED
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j 'ir 1

indefinite that it prevents the objectors from knowing Chat wouLd

be admitted or denied-

rv.

TNTRODUCTION

1. IltgrRUCTIOlIE FOR U8ING TEIS REPORT PARr I' (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sectionsi that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting areai that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that th.e rights or

clains in the list of claims/rights not recommended are tisted

numerically by water right nurnber; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

avermenti deny that the.general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions I'will affect your water rightrrr based upon

insufficj.ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADiTUDICATION. (DRP-I at page 1 - 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not clairned in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny
such averment. The objectors adnit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averrnents concerning the court's
order are true or accurate and, thereforel deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny al_l other
averments in paragraph b.

3. PURPO8E OF TUIS REPORT PARr I. (DRP-I At PAgE 3 - 4)

The objectors adnit that portion of the first sentence
which states "This report contains the Director's recommendations
to the SRBA District court as to the nature and extent of water
rightsr'r but deny that such reconmendations rare necessary for
adninistration of water rights in Reporting Area 3r,, and further
deny the Director has authority to rradminister. such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable raw generalry,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averment,s therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v.
DESCRIPTTON OF Tf,E rATER sY8TEU' BAsrN 35

1. EOUIIDARTE8 OF BAgIlI. (DRp-f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny alr averments due to a rack of knowledge or
inf onnation upon which to adrnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad statements, those
paragraphs are generally accurate but, the statements are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unabLe to know what would be
inpricitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowi.edge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. IATER SOURCE8. (DRp-f at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon wall in the Hagerman varley. The objectors presently lack
sufficient knowredge or information upon which to forrn an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVEIJOPUENT OF WATER UgE. (DRp_f at pages 6 9)

The objectors adrnit that numerous factual and historical
averments are set out in this section, which may be accurate, but

oBJEeTroN - lL



these objectors have no basis for knowing whether some or arl of
the averments are intended to relate to the objectorsr claims and,
thus, are prevented from knowing what would be adnitted or denied.
Therefore, the averments are denied.

vI .

GENERAI, PROVTSIONS

GENERET PROVISIONS 1 8 APPLY TO AI,IJ IYATER RTGHTS TN BASTN 36.
(DRP-I at page 9)

The objectors deny that ,General provisions 1 - grr apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectorsr water rights,
that the objectors are unable to know what would. be explicitly
adrnitted or denied. The objectors aLso specificalry deny that
general provisions 1-g appry to the objectors, right.
1. EtrFECT oF ADiTUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presentry
have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclained rights would cease to exist and, therefore,
deny the sa.me.

Regarding paragraph b., the objectors deny that the
Director has any powers to adninister water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERIL ADI,IINISTRATIVE PRoVISIoNE. (DRP-I at pages 9 10)

The objectors adrnit paragraphs a' and b'

3. CONTITNCTIVE ADIIINISIIRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averr[ents and because any averment expressed o1. irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

{. ADI,IIXISTRATIO}I OF GROI'ND nATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADT,TINISTRATION OF BASIN 36 REI.'ArIVE TO THE SNAKE RIVER (DRP-I

at page 10)

The objectors ad.nit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient j'nformation

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said avernents

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION - 13



6 ' ADI{INISTRATION OF gt(AL'[ DO]iE8TIC AIID STOCK I|ATER RIcHTg (DRn-I
at page 11)

The objectors adrnit that part of the first, sentence of
subparagraph a. to the effect thatrrsrnaLl domestic and stock water
rights from surface water are not subject to administration, rr but
deny the batance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (t'if the director deterrnines that adrninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unliurited
authority upon the Director or the Department.

The objectors deny the averrnents in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.
7. UEASI'RING DEVICES At{D coNTRoIJ woRKg (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterninate subjective standards
which are so anbiguous and indefinite as to prevent the objectors
from fairly knowing what wourd be admitted or denied.
Additionallyr no statutory or regulatory authority exists
conferring such sweeping and unlinited authority upon the Director
or the Departnent as is arleged in this paragraph.

MIOROFILMED
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8. lfRE trcETINc prlRpogEg (DRp-f at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generally accurate statements of present Iaw, but deny the
averments are in any way relevant to defining the objectors, right.
9. CONgttltpTrVE UsE (DRP-I at page L2)

The objectors lack sufficient knowledge or inforrnation
upon which to form a belief as to the truth of airy matter averred
and, therefore, deny the same.

GENERiAIT PRovISfoN lo APPLrE8 fO ALL reTER RIGET8 rN BAgrN 36 guowN

rrrE DottEg[rc usB Ag A puRposE or usE (DRp-r at page ]:2)

The objectors deny that trGeneral Provision 10rr applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be explicitly adnitted
or denied and, therefore, deny the same.

10. DOI{ESTrC UgE (DRp-f at page L2)

The objectors deny that the definition of ndonestic userl
contained in paragraphs E. r b., and c. is consistent or in
confornity with the definition of such term for purposes of the
rdaho constitution, or statutory defi-nition contained in r.c.
section 42-LLL as now, or as heretofore in effect at relevant
times. The objectors further deny that the 1initations set forth
therein exist, are in force, ot apply or serve in any way to rinit
objectors' rights.

oSJECTTON - 15



GENERAI, PROVISION 11 APPLIES TO ATL WATER RIGETS IN BASIN 36 SEot{N

rrlE STocK WATER usE Ag A puRposE oF usE. (DRp-r at page 13)

The objectors deny that 'rGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. 8TOCX I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVIgfONg L2 16 APPIJY To AIrIJ IIATER RfcETg Ilr BAgfN 36

8HOIIN WTTH IRRIGATToN A8 A PuRPosE oa ugE (DRP-I at page 13)

The objectors deny that rrGenerar provisions L2 1G,

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter. rerevant to the objectorsr water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. IRRIGATION USE. (DRp-f at pages 13 14)

The objectors deny all averments based upon the
objectors' Iack of sufficient knowledge or information upon which
to forrn a belief as to the truth of the averments and because
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prevent, the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas determined by the

directoril) is arnbiguous, subjective and indefinite so as to prevent

objectors frorn knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of t'he povter

and authority conferred upon the state of Idaho, the Director or

the Department by the constitutions of the united 'states and state

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if anY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13.DIvERsIoNvol',ul{EFoRIRRIGATIoN'(DRP-Iatpage14)
TheobjectorsadrnitthatFigurelgenerallydepicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oF upon

objectors' real property in particular' The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

volume is reasonably required due to

of irrigation or field conditions;rl

because the standard utilized (rtas determined by the directortr) is

ambigiuous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and irnplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department

a higher annual diversion

conveyance losses, method

OBJECTION 17



by the constitutions of the united states and state of rdaho,
pertinent provisions of the rdaho code or varid appricable
regulations, if dDY, adopted by the Department in conforrnity with
law. Therefore, the objectors deny the sarne.

11. coDlgltltprrvE ugE FoR rRRrcAuoN. (DRp-r at page L4 and 15)
The objectors adnit that the recommended water rights

contained within the Directorts Report show only the irrigation use
risted unless otherwise indicated in ffRemarks. r The objectors deny
arr other averments contained within this section, including the
amount of maximum annuar volume of consurnptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Departrnent, and

vested, decreed,

15. AUOUNT

page 1s)

in fact
objectors,

entirety.

contrary to fact; historical use; established,
licensed or perrnitted rights.

OF COUBINED I|ATER RTGHTS FOR TRRTGATION. (DRP-I At

The specific averments have no relationship to or basis
relating to the individual

and accordingly, objectors

needs or

deny this
rights
section

of

in
the

its
rn addition, no statutory or reguratory authority exists

conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors' private property rights as arreged.

MICHOFILMED
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16. DIVERSIOIT RATES IN EXCEs8 OF .02 CF8 PER ACRE'

ls 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF I'I8T OF RECOT'II{ENDED WATER RIGETS'

(DRP-I at Page A-i, A-ii and A-iii)

The objectors adnit. that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information uPon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
IS.IDAEoDEPARTuENToFwATERREgogRcEgRECoI{UENDEDWATER

RTGETE ACQITIRED ITNDER STATE IrAr. (DRP-I, pages A-1 - B-25)

.The.objectors ]ack suf f icient knowledge or inforrnation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - tZ of the attached individual

objection, and therefore deny the same'
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DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART rI)

r
objectors do not understand the allegations, averments or

contents of part rr of the Directorrs Report for Reporting Area 3

(Basin 35) to pertain or rerate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8TN 36)

(DIRECTOR'S REPORT PART Irr)
r. 

rr

No report denominated as Part IIr of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and
accordingly objectors are unabLe to admit, deny or otherwise
response to the same. objectors do not understand that the
contemplated subject rnatter of such Part rrl wiII relate or pertain
to objectors or their craims, and. no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFTRil.ATIVE DEFENSES

Pursuant to r.R.c.p. B(c), objectors herewith state the
following matters of affirmat,ive defense or avoidance:

The objectors' water right is an incorporeal forrn of real
property (as defined by rdaho code sections 7-703, z3-r.14, s5-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

reconmending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and viotation thereof.

AFFIRI,TATM DEFENSE NO. 2

The adjudication authorization legislation, f.C. Section

42-L4OL, €t seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, tegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2'

Section 1, Idaho Constitution.

AFFIRMATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-l4OLt et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dnY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable cornprehension, or consistent and meaningful

application.
AFFTRI{ATTVE DETENSE NO. 4

The procedures, rules, regulations, policies or

standards, if dlly, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Id.aho code

section 42-L4or, et seq., and the actions of the Director and

Department in reconmending, tiniting and/or regulating the
objectors' water right, constitutes a violation of 42 U.s.c. section
1983.

AFFIRUATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Departnent, which
decrees are binding upon the State of rdaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded. by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from retitigating or
questioning the validity, existence or priority of such right,
and/or from taking any .position in the Director's Reportr oE

otherwise, which is inconsistent with such decrees.

AFTIRIT{ATIVE DEFENSE No. ?

The Directorts reconmendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment, of
the objectors' vrater rights, nor have the objectorsr water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such licenses and perrnits revoked.

OBJECTION - 22
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The Directors'Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or rossr or loss resulting from estoppel , of
the objectors' water right in the absence of any fact upon which
forfeiture, abandonnent, prescriptive or adverse acquisition for
rossr or loss resurting from estoppelr fidy be based or asserted.

The objectors' water right is an incorporeal form of real
property, as defined by rdaho code sections 7-7o3, 73-!L4, 55_101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, €t. s€g., the actions of the Director in attempting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the pa'rnent of just
compensationr of, compliance with statutory requirements, arr in.
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agrents, servants and employees in reconmending, limiting, reducing
and/or regurating objectorrs water rights, either as alleged in the
Director's Report or as in fact appried, violates objectors, rights
as secured by Art. 1, section L; Art. LS, sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFTR$ATIVE DEtrENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or intentions with regard to the
adjudicationr ES well as the irnplernentation of statutes and/or
regulations, as well as the administration of water or management

of water rights or craims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRI,TATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report
are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Departnent or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director i G) have

been made upon an unlawful and invalid procedure; (s) are affected
by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED
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AFPTRUATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, inctuding, but

not linited to the requirement of f.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statemenL of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such provision.

AFFIRI,iATM DEFENSE NO. 1'l

The Directorrs Report fails to state a claim upon which

relief ruay be granted

AFFIRMATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of Idaho Code Section 42-741L. The

Director's Report does not cornply with the requirements of the

statute
AFFIRI,iATM DEFENSE NO. 16

In conducting the investigation and conpi.Iing the

Directorts Report, the Departrnent and the Director have not

conplied with the requirements of Idaho Code Section 42-1-4tO'

AFFIRT,IATIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Directorts Report, the Department and the Director have not

conplied with the requirements of Idaho Code Section 42-L4L6'

AtrFIRI.iATM DBFEN8E NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of l-aw in violation of Amendment

Fourteen to the constitution of the United States and Art. L,
Section L3, fdaho Constitution.

AFFTRI,IATIVE DEFENSE NO. 19

The rrGeneral Provisionsrt and trother Statementsr contained
in the Director's Report, arong with the clains rnvestigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or ernployed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, lromulgated,
adopted and approved in conforrnity with the Adninistrative
Procedures Act and other appricable statutory provisions. The

Department, Director and their agents, servants and enployees have
f ailed to cornply with such requi-rements, and accordin gLy , the
rrGeneral ProvisioDs r tt trother staternentst,, claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRilATTVE DEFENSE NO. 2O

Neither the trGeneral conditioDs, rr the Clains Adjudication
Manual, Adjudication Mernoranda or other promulgations, adoptions,
poricies, qr the like have been subnitted to or approved by the
Legislature as required by rdaho code section 67-s2L7.

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
natter jurisdiction of the Court.

MICROFILITED
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inprenent or enforce statutes,
regulations, rules or policies subseguent to November 19 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornmending, diminishing or artering objeetors, water rights,
constitute a violation of Amendment Fourteen, unitea states
constitution; Art. L, section L3, rdaho constitution; the SRBA

aut'horization legislationr' and rdaho code sections 73-L01 and 73-
105.

These proceedings are subject to the requirements and
provisions of rdaho code sections L2-L17, !2-LzL, !2-lr23 and
r.R.c.P. 11, and the provisions of the private attorney generar
doctrine, and other related doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the payment and
reirnbursernent of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as gioverned by rdaho
Code Section 7-7OL

improper.
et seq., and as such, venue is therefore

The Departrnent and the Director are equitably estopped
frorn seeking any reduction in the guantity, guality or priority of
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objectors' water right,s by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

EFFIRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not lirnited
to, rdaho code sections 5-202, s-2o3, s-zo|, s-zo6, 5-207 , 5-2og,
5-2L5, 5-2t8, 5-2L9(Z), 5-224 and/or 3-241.

AFFTRUATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as forrows:
l-. That the state of rdaho take nothing by reason of

its Directors' Report, and that this action, and, any craims
asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,
varidity, amount and priority of objectors'water rights in
accordance with objectors, clains.

3.. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed at1 costs of suit, and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

IVlrcROFILMED
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IN THE DISTRICT COURT OF THE FIFTII iIITDICIAI-. DISTRICT OF THE

STATE OF IDAIIO, IN A}ID FOR THE COITMTY OF TWIN FAI,.LS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keit,h Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-00051A -0001-

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

t_

Respondents.

I. GENERAI, INFOR}fATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-L4L2(2).

(over)

MICHOFILMED
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2. Person who filed obiection:

Name: WALTEN E & MAR'JORIE MILDREN
Address: PO BOX 510

HAGERMAN ID 83332

3. If this response is filed by an att.orney:

Attorney Name (s) : NICHOI-.,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD B37l-l- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

I Ouantitv: I respond to the objection concerning:
t-

I ffre Lotal quantity of water used in cubic feet
per second.

Purposes of Use: T respond to t.he objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period. of year when water is used or is necessary for the
purpose stated

I Place of Use: I respond to the objection concerning:

I rfre number of irrigated acres within each forty
(40) acre subdivision.

r-0 Consumptive Use: I respond to t.he objection concerning the
annuaL volume of consumptive use.

Remarks: I respond to the objection concerning the
'rremarks" listed with the water right.

l_1.

7

B

-tr. 
I

^tJa. 
I

9

9b

E

E

x

X

x

E

x

X
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1"4 . l[l other: I respond to the objection concerning:

AI-,L MATTERS
AFFIRMATIVE

RAISED IN THE
DEFENSES, AIVD

CLAIMANT'S ANSWER,
PRAYER FOR RELIEF

REASONS SUPPORTING EACII BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows t (t) it recommended the amount of water it
determined was being beneficially used i Q) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-:..04 and 42-]-402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constit,ute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 7, and aII
allegations of the objection regarding that item, IDWR responds
that. it recommended the same purpose of use that was
identified on the notice of claim and that was found when the
claim was investigated. By identifying in the objection
wiIdlife, aesthetics, and stockwater as additional uses that
the claimant did not list on the notice of claim, the claimant
improperly seeks to use the objection process to amend the
claim. A claimant must obtain leave of the court to amend a
claim after a director's report is fiIed, just as a party must
obtain leave of the court to file a late claim after the
director's report is filed. Once leaye of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court.

In response to Statement of the Objection item 8, and aII
allegations of the objection regarding this item, IDWR responds
as follows: The decree assert.ed by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
L4L1-(2) (g) requires the director to determine the period of use
of each waLer right acquired under state law that is recommended
in the director's report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 752 chance of a 24 degree fahrenheit frost. The

(over)
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irrigation season of use cannot exceed the period in which water
*ay 6e beneficially used. The period of the year, during which
this water right may be used is consistent with the standard
irrigaLion season oi.use for the area in which the place of use
of tlis water right is located. Water may be used for irrigation
outside the standard. season of use, subject to the conditions set
forth in general provision 1-2b of the director's report.

In response to Statement of the Objection 9 and 9.b, and all
allegal.ions of the objection regarding those items, IDWR responds
t.hat the recommended water right accurately describes the total
number of acres within each 4O acre subdivision upon which IDWR

found waLer was beneficially used for irrigation under this water
right.

In response to Statement of the Objection item l-0 and all
a1lega-tions of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. Q)
Idaho Code Sec. 42-r4l-l- (2) (i) requires t'he director to determine
the annual volume of consumpLive use for each water right
acquired under state law and recommended in the dj-rector's
report. (g) Idaho Code Sec. 42-A401A(2) provides that the
quintification of consumptive use tris included as a rebuttabl-e
presumption in a decree only for the purpose of Lransfers
p.rrsr1ant to section 42-222, Idaho Code",' therefore, the
Lonsumptive use recommended for this waLer right is included
solety for use in future transfer proceedings. )4) The annual
voluml of consumptive use recommended for this right is 3 acre
f eet per acre. ttris is the maximum vol-ume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the perj-od of year when water is used for
irrigation, as-provided for by Idaho Code Sec. 42-I401-A(2) . (5)
The iecommendation of the director to t,he SRBA Court as to how
t.he right should be decreed does not constitut.e a taking because
it is -impIy a recommendation and not a fi.nal determination of
the right-. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
iight is limited to that. amount beneficially used.

In response to St,atement of the Objection item 11-, and all
allegalions of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-14L1 (2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report "Such other
matters aS are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
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define this water right "

In response to Statement of the Objection item 1-4, and all
allegations of the objection regarding that item, see attached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Clai-mant".

In response to the sentence listed in Changes to the Director's
Report, whereby t,he claimant attempts to rrreserve.the right. to
claim all purposes of use and quantities of use as shown by the
evidence at triaI," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt t,o
reserve the right to amend at trial the claimant's notice of
claim, the cl-aimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

CIIAI{GES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

Check here if you are submitting documents. P1ease list
each document by the title and number of pages. You may
use additional pages if necessary:

X

Notice of Claim No. A36-00051-A
IDWR's Response to Answer, Affirmative Defenses and

Prayer for Relief of Claimant

(over)

No. of
Pages

6

MIOHOFILMED
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VERIFICATION (Must be Compl-eted)

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacit,Y as
director of the Idaho DePartmen t, of Water Resources, is a Party
to this proceeding, as defined bY I.C. 42-L4Ol-A(1) and (7); that
I am the Adjudication Bureau Chie f for IDWR and am authorized bY
R. Keith Higginson, in his offici aI capacit.y as director of IDWR,

to verj-fy this response; and that I have read t.he foregoing
response, know 1ts conten ts and that the sta ements contained
t,herein are true to t.he best of my knowle and belief

S ture of person l- r-ng response

By
torney s gn n

representative caPacitY)

Subscribed and. sworn to before me t,his @day of
1,993.

Notary
Residi

Iic for I
ng at:

My Comm

MY
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CERTIFICATE OF I{AIIJING

I hereby _certify rhar on the 3t5. day ofl-993, I mailed the original and copTes of the
response, including all attachments, to the f
by mailing the original and/or true and correprepared and addressed as fol-l_ows:

2

Name:
Address:

HEPWORTH NUNGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS TD 83303

foregot_ng
ollowing pers
ct copies, po

ons,
stage

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'107
Twin Fall-s, fdaho 83303 -2707

ol. copy to the owner of the water right, and you must firl inthe following informatj_on:

See No. 3

3 one copy to the party who filed the objection, or if repre-sented by an attorney, to their attorney; and you must rirrin the following information:

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature of Re nt or at,torney
mailing on Responde nt's behalf

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUIIBER: 39576
OT RIGHTS TO
THE SNAKE RI

fdent -+36-O0€5h
7 /25/L988

,ffiBffiftr$"ffitrb8i3il

JUN 87 1989

Depariment of Water Resources
,\outhern Region 0ffice

4ab-oooslfl
Dat
Rec
Rec

R
p
v

6

er
e1

Numbe r :
ece ived :
t No:
ed By:

5,\o'L0 3

AIiIENDED

Name:
Address:

AND/OR
Name:
Address:

Pu rpose
IRRIGATION

WALTEN E. MILDREN
BOX 510
HAGERMAN, ID

MARJORTE J. MILDREN
BOX 510
HAGERMAN, ID

NOTICE OF CLAIT.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

83332

Trib. to: SNAKE RIVER

L/4 Lot
NE

c.F.s
L.200

AI{ENDED

208-837-4770

2 08-B 37 -477 0

County
GOODING

L

83332

2

3

4

B

9

Date of Priority: JUN 26, 1-BBl-

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07S 138 Ll_

L/4 of of

Description of diverting works:
VIA JOHN BELL DITCH

6. Water is used for the following purposes:

L/4
SE

5

TotaI Quantity Appropriated is:
L.200 c.F.S. (andlor)

Total consumptive use is
Non-i rrigation uses:

(or ) A. F.A

A. F.A

Acre Feet Per Annum.

Date: 06/L5/e9

From To
01,/0 L L 2/3L

7

A?[o- er:oSlA
A36"-SSS* Page 1
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L0. Place of Use:

Township Range
07S L 3E

L/4 of L/4 Lot Use
NE SE IRR

SecLion Acres

TotaI Acres

Secti on
2

Acres
4.0

4.0

4.0

11.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
YES A36-00054, A3607323

t4. Remarks:
P/U INCOMPLETE. SEE FILE.

THIS PROPERTY WAS SOLD BY JACK MARTIN TO MR. & MRS. }4ILDREN
oN JUNE 1,, L989.

l- 5 " Basi s of Claim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs De cree Defendant

Date z 06/t5/89A36-00051 Page 2

0



16. Signature(s)
(a:) By signing below, rlWe acknowledge that T/We hunderstand the form entitred "How you #itt ,"c"i,r" ;Basin_+djudication." (b.) r/We d;, ao-noi- 7'a smarr annuar fee for monthry copieEldE the e;"F-il
Number of attachments: /

ave received, read andoti ce
wi sh

sheet.

the Snake River
receive and pay

in
to

For fndividuals:
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant ( s )

State of Idaho

County of
Subscribed and sworn

of {wu t L9

affi rm
a

SS.

( or affi rmed )

fct

statements contained in the
ec

Date:

Date:

bef ore me this I o *lt day

o ar u c

Residing at 4
My Commission Expires _r- /0-', I

Seal

A35-00051 Page 3 Date: 06/t5/99



1

2

3

4

5

6

7

I

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

ffi
ilcpvocth,
iumcslcr.
i.r ltac*tf

1':,.r';c.: ?,- '-:tYlf,:.

r0
L-t' 0ti/ g ,Y t7 t"qa-/ jf

For Value Received,

lrlartin, husband and wife, of 8601

Dunwoody, GeorgLa,'30350, bhe Gra

bargain, sell and convey unto llatte
J, lrlildren, husband and wife, whr)Se curr

the G'fantees

titte and interesb i-n and

Gooding Countyr Idahor End : rrror€ particularly d

. .... : 'lto cer tain reaf property located in'' '. :..,.,,i'

follows, to-wit:
';.:l

T'RACT I
Townsli ip 7

Section 2z
follows:

South, Range 13,East of ,the Boise,'!1er'itli6n

Part af the NE,l/4$El/4
. 

.,'.i

point 107 feet 3 inches tLA].25
Soutl'r of the North bcundar), of; said

Beginning at a. point on
of U. S. llighvray Nc,
according to Lhe su
208.00 feet South and 3
corner of saj.cl NEl/4gEI

Thence . Nortirwesterly alon
vralr 855.65 teet to ,a po
opposite Stat,ion 238 f;,.

Thence N 8Bo2 z' ' F:, a4d,l
Beginning;

Thence N Io3B' I^1, 129.:83 f e
'.

Thence N 88u-22', E, 76i87 fe

Thence N 0oag' W, 463.70 fee! more or less toia ,

WARRANTY DBED I

I i. r!'

measu:r
49ELlgi;,

. :f l I :

Fd)f,eert
NEX;I

';
| :i,..''
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,lc'pvorth, ll

iun6b"slr:r', ll
n t.'u*'' 

li,
'.r-r-..?i,-.iti:.,:-. -:l-i.. .:.

Thence S 85035' w,

Thence N 64048' v{,

Thence S 88022' W,
Beginning.

246'.03 f eet;

103.40 feet;

94,80 feet to

, l.r,:", ,1 j '..'
.l , i,'- "

,:i4(;li:::'1,. i.ii:j i1;.:-a:i rr.jrj
'i. i:'r '-iii.t

Thence East paralleI with the
said NEr/4S81/4 to point of
East boundary o:E said 'Nsty'A$Fl/'a r

Thence West 587.f9 fegt;

Thence South ' along' ::ifr*, Eag.t boun
NEl//4SEl /4 lo point't 592:93';fee't
Soubheast corner of qtrid,r NE1/4SF,114;

Nd

TRACT II

An existing r,pad ri.ght-of-wdy for ingress and.
egress along the West line of, gaid NEL/4S81/4 and rUnning, a ,,
distance of approximabely 625 feet Norbh from the Southwbet, ' ,

corner of saj.d NEl/4sEr/4 and also a road'right-of*way,!5 fge.g .:in width and running parallel to the South bound'ary rliire,,o,f 
.

said property, a distance of approximately 475 t€.F,t EaBt from I

the Wesb line of said NEl/4SEl/4,'as set forth ln..rnicref iLm€d i
instrument No. 28712. 'r i: 

,i.-

Together with thirt.y (30) niner's inches of vrater i
f rom the John Elell Di tch being part of, -{rlaLer Right :

Number A 36-00C51; Weter Right A 36-99654r for .4
C. F. S. ; and Sta.te of Idaho Water Right :,I,:icense 3.6-
7J23 for .06 C.F.S. '..

TO HAVE AND TO HOLD the premises, with appurtenances

unto the said Grantees and to ttre Grantees' heir,s €nd,As.sighs

fsrever. end the said Grantors do hereby covenanE:i,to and with

the Grantees that Jack lt. lilartin and Lillias P. l.lta'rtin ar:e the

ovrners in f ee simple ctf sai.d premises; that the premises are

free from encumbrances ex<:ept asi described above'and that the

Grantors will warrant and defend the same

claims whatsoever.

WARRANTY DEED 2

'. ' 1:-r 
"!iil:3.-_r.:!a \.:..-.t.r" . '.-. ';-::t'.iiliEt^,-j!:: .r.1 ": j't;i;: ir:;

'.
':

, s:atcl
f th,e,i

:.!.1"

the True Point .of
:r'

''ltli

''
. ;.: I

. ,,!:' .
:) i'

: ; rtij-4,
. ir.i'i i';

f rorn all lawf u!-'(\
,.'s*o

-,b'H$u'\$
ocI 
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DATED 4-^u/ /.r3?

STATE OF

COUNTY OF j'4

IllLN\gr228WAR. DEE\LDZ

nlllrvfr DEED * 3

nto set my han and
ast above vrrit

)
I ss.

IN WITNESS WEEREOF, I hav
affixed my official seal the day and
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IDWR'g RESPONSE :TO ANSWER. AFFIRMJAtrIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLAIr{.ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant adrnits or denies aI1 sections of Parts I, II, and fII of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

r. GENERAI, RESPONSE
II. DESCRfPTM SUMMARY, (first unnumbered page of Part
I of the director's report)
IfI. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
fV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages l--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERJAI, PROVISIONS 1-8 APPI,Y TO AI,I, WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision X. EFFECT oF AD.TUDICATfON (page 9
of Part I of the director's report)
VI. General. Provision, 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages ^9-1-O of Fart I'of the director's
report)
Vf . General Provision 3. CON,TUNCTM ADI'IINISTRiATION
(page 10 of Part f of the director's report)
VI. Genera] Provision 4. AD}IINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
Vf. General Provision 5. ADMINfSTRATfON oF BASIN 36
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provj.sion 6. ADMINISTRATTON OF SMAIJI,
DOI{ESTIC AND STOCK WATER RIGHTS (page lL of Part I of
the director's report)
VI. General Provision 7. !{EASURfNG DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(L3)

(14)

(15)

(16)

rDwR's RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page L

AFFIRMATIVE DEFENSES AND PRAYER FOR

r'lrcnOFILMED
OCT I I 199rt



(1-7')

(18)

(1e)

(20)

(2r-)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

rtnDttc! l*=xa 11 a€ Drr{- T n€ }ha Airanf nrrc ron.rrl-\
nvJ\ng \}/qYs II v! I q! u I v! v -vE -- -,

VI. General Provision 8. FIRE FIGIITING PURPOSES,(page
1L of Part I of the director's report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the director's report)
VI. GENERAIJ PROVISION 10 APPIJfES fO ALL WATER RIGETS IN
BASIN 36 SHOWN WITH DOI{ESTIC USE AS A PURPOSE OF USE
(page t2 of Part I of the director's report)
VI. General Provision 10. DOI,IESTIC USE (page L2 of Part
I of the director's rePort)
VI. GENERAIJ PROVTSION 11 APPIJIES TO AI.tI.l WATER RIGHTS IN
BASIN 36 SHOWN IIITH STOCK WATER USE AS A PURPOSE OF USE
(page i-3 of Part I of the clirectorts report)
VI. General Provision 11. STOCK WATER USE (page L3 of
Part I of the director's rePort)
VI. GENERAIJ PROVISTONS L2-L6 APPLY TO ALt WATER RIGHTS
IN BASIN 36 SHOWN WITII IRRIGATION AS A PURPOSE OF UsE
(page 13 of Part I of the director's report)
VI. General Provision 12. IRRfGATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR
fRRfcATION (page 14 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR
IRRfcATIoN (pages l-4-l-5 of Part I of the director's
report)
VL General Provision 15. AI'IOUNT OF COMBINED WATER
RIGHTS FOR IRRfGATION (page l-5 of Part I of the
director's report)
VI. GENETA1 PTOViSiON 15. DIVERSION RATES IN EXCESS OF

.02 CFS PER ACRE (pages L5-15 of Part I of the
directorts report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI{I{ENDED
WArER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'g REPORT FOR REPORTTNG AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PARr IIr)

The attashment also contains part VIII, AFFIR.I'IATM DEFENSES (pp.
20 throuqh 28) and a PRAYER rOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the i-tems enumerated above rDwR
responds that pursuant to Section 4 a. (Z) (c) of SRBAAdrninistrative Order 7-, Rules of Procedure, IDWR generally denies
each and every alregation, if atry, contained in eich enumeratedportion of the attachment. rDwR affirmativery responds thatneither SRBA Administrative order 1, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDI{R toaffirm, amplify, or otherwise respona to tne claimantrs
admissions, or to deny the claimant's denials, and that rDwRtherefore does not believe that it is required to do so. Titre42, chapter L4, rdaho code solely defines the content and scopeof the director/s.report. ft is to contain a description of Lnewater system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary for
administration of those water rights. Thereforl, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of. the water rightas recommended, the description of the water syiten, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administratj-ve efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They snor:ta not Le permitted.
to divert the focus of any individual subcase away fron Lhe
issues directly connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively responds that al-I statements within thedirector's report are properly included therein pursuant to Title42, chapter 14, rdaho code, and in particular pursuant to rdaho

code Ss 42-L41-L and 4z-L4t-2(8); and that the piovisions of the
rdaho Rures of civil procedure regarding pleadings areinappricable to the extent that they are in confiict with thestatutory requirements. Therefore fDWR denies all- allegationsdirected at the contents of the directorrs report.

As to the _enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right clairnsr or negotiated. agreements, other thanthe individuar recomrnendation that is the suriect of tnisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

i3s# 3F':Sifi^fr8, ^ili}3.i AFFTRMATT'E DEFENSES AND PRA"ftifl6h'FlLMED

ocT 1 I 199{



numbers Lt 2, 4,
violations of civ
the requirements
violation of civi

Responding to Etle 27 affirrnative defenses asserted in the
attachment, IDWR generally denies each and every affirrnative
defense asserted. fDWR further responds that affirmative defense

10, 11, L2, 18, and 22, asserting various
or'constitutional rights, fail to comply with

R.C.P. 9(b) providing that in aII averrnents of
or constitutional rights the factual circum-

stances constituting such violation must be stated with
particularity. accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi--page attachment to
the objecti-on wherein the clairnant asserts a prayer for relief ,
IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantl rather, the director's report
contains only the recommendation of the director as to how
the claimant-,s water right shouLd be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right d.ecreed as claimed unless in the director's
report tfie water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR d.enies that the claimant by this objection has
raised any claims against IDWR entitling such clairnant t'o
any reliei other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right, if dny, and. of those related matters necessary to
detcribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELfEF OF CLAIMANT, Page 4
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St''te of ldoho

DI.PARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho 8OO0.t (2OS) 736.C030

CECIL D. ANDRUS R. KEITH HIGGINSON
DiEctorGovernor

17-Mar-1993

WALTEN E MILDREN
PO BOX 5L0
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-00051A, 36-00054A, 36-07323

Dear Mr. Mildren:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this da€e. please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your clainls) have not
been included since they are not easily reproducel. These items are
however available for your review at our office. P1ease also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

S9. 1e

Sincerely,

ie Robertson Mords Clerk

Encl:
4\
31

w#
MICROFILMED

ocT I I lg$f



mEtEEIWE
lr4AR t 1 trjca

Department ui Water fiesuurces
Souttrern ftegion 0ffice (Da e)

Dear ldaho Department of 'Jater Resources:

Pi.ease provide me with a copy of aIl information includ,ed in
my file as it relates to rvatbr right number ,tU"ortrt 

"t6"i,gog{affiPlease advise me of any documents in my fild'irnicn you are nctreLeasing to me and why they are not ueing released-.
ylease bill rne for the copy charge.

IDAH DEPARTI\IENT OF' WATER RESOI'RCES
S R on

o

Sineerely,

a )

( !t ate, p )

Da'rud B. Shaw, Ad;udication Bureau Chief
Idatro Department of l?ater Resources
lJul North Orchard Street
Statenouse l,lai1
Boise, Idaho 83720-gOOo

MICROFILMED

oCI I I tggt
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ri G-;t ri-,i :i':r {, , 

NoTIcE oF ERROR FORM

RECEIVED
Prease,-Jff""'"Til';f3'.ll'Jl,i:UlH:iiY;,ilt returnto: sEP 2 2 leez

Statehouse Mail Sepwtmoirro rVulErRssouroes

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICEOF ERROR lS: ti l'-:4-i'j'ili

1. Water right number: 3lr-ooo5ra

2 Name: ;iA;iJo,'irE J. itrLilIt=if
ii,'.\L'i'E!I lI. I'{IL}i?.llliT

i'i

Address:Box ljl.;
il,rGiriti iT, rliAl{O 8:332 lbltcHOr-ILMEH

Weekday Telephone Number: nr, \770 JAt ? I |$$il

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



a

(lnstead of filling in iten"^3 and 4 below you may include ? cony of your
proposed recomment .,oo with the changes marked on th Jpy.)

Describe the portion of proposed recommendation with which you disagree:

f r-lisa,qree lvith the ell-otnent

Describe the changes you wish to have made in the proposed recommendation

.03 CFS lsoulclntt hardly g,:,t ".]; rday up the ilitch.
4

o

The losses tirrounh the roclrvic"'uiiei trlplc lihe - 
a:nortrr1t ,bareas. '-Ilr.is lost r+:rter rtrtftf

oate.72

this aresin -'qoocl soil!s r+ay into the snnl<e Riv
soil inf water

:rakes it
5 Describe why you disagree with the proposed recommendation

as statecl above.

SIGNATU



Str r of ldoho

DEPARTMENT OF WATER RESOURCES.
SOUthern RegiOn, 222 Shoshone 5t. Eost. Twin Foils, tdoho 8330r (2OS) 7g6.009g

ocToBER t3, L992
CECIL D. ANDRUS

Governor
R. KEITH HIGGINSON

Director

. Mp,e""/ Mrc. WarrsN E MtuDRrxt. P OEox F/D. Hqoeel4AN, X, g/>?L

RE: NOTICE oF ERROR FoR DTVERSION AMouNT
WATER RrcHT No. : 96-aoos/A

DEAR lr.le."r/Mres, lal tLPte,Fd :

THrs LETTER rS rN RESPONSE TO THE NOTTCE(S) OF ERROR (NOE) youRECENTLY FILED WTTH IDWR REGARDING THE DTRECTOR'S PROPOSEDRECoI'IMENDATTON oF THE cLArM(s) LrsrED ABovE. yonR NoE euEsrroNs rHEBASIS FOR RECOMI,TENDATTON OF AN AMOI'NT THAT IS LESS THAN THE AMOI,NTSHOWN TN A PREVIOUS DECREE.

UNDER IDAHO LAW' A WATER RrGHT rS LTMITED To THE AMoITNT oF WATERBENEFTCTALLY USED FOR THE PI]RPOSES FOR WHTCH THE WATER RIGHT WASESTABLISHED. THE AMOT'NT OF WATER BENEFTCIALLY USED IS LIMITED TO THEAMOI'NT THAT IS ACTUALLY USED AND TS REASONABLY REQUIRED. FORfRRfGATfON PLRPOSES' A REASONABLE AMOUNT IS THE altOUUr REeUfRED USrNGIRRTGATION METHODS THAT ARE REASONABLY EFFICIENT UNDER CURRENTCIRCUMSTANCES. TF THE AMOI'NT OF A WATER RIGHT SHOWN IN A DECREE ISGREATER THAN THE A},IOIJNT THAT IS BENEFICIALLY USED, THEN THE PORTTONTHAT TS NOT BENEFICIALLY USED IS FORFEITED.

THE AMOT'NT PROPOSED TO BE RECOMMENDED FOR YOIJR CLATM TS BASED ONTHE AMOUNT OF WATER DETERMINED TO BE BENEFTCTALLY USED FOR THERECOMMENDED USES' BASED ON AVAILABLE DATA AND CURRENT METHoDs oFANALYSIS.

rF YOU STrLL DTSAGREE WrrH rDWR'S RECOMMENDATTONS, yOU WrLL HAVEAN OPPORTUNTTY TO FILE AN OBJECTTON TO THE DTRECTOR'S REPORT WTTH THEcouRT- WHEN THE DTRECTOR'S REPORT rs FrLED WrrH THE COI'RT, yOU WrLLBE MAILED A NOTTCE THAT WTLL CONTAIN MORE TNF'ORMATION ABOUT THEoBJECTTON PROCESS. AS PART OF THE OBJECTTON pRocEss, rDwR wrLL WORKwrrH THE CLATIUANTS TO RESOLVE DTSPUTED rssuEs, TNCLUDTNG EFFORTS TOOBTAIN ADDITTONAL DATA WHICH WILL BE SHARED WITH THE WATER USERS.

SINCERELY,

hfl[CHOFlLMEI)
WATER AGENT

JAN 2 1 1gs3



AJ0743rP
<@-124)

IDAHO DEPARTiIEIIT OF L'ATER RESOURCES
ADJUDICATIOII CLAII,IS PROOF READING REPORT

( REG IONAL )
ffi 31:56

1

llater Right Nmber

+--- LastName-----+
*** c - CURRENT OtllER ***

IiI I LDRE}I

1{ I LDREII

+ - - PriorityDate - - +
06t26t18a1

^
Pref ix Translation: RESEARCH otd (D) iltder -

+-Firstilarne--+ + -Address ------+

IIIARJORIE J - P0 Box 510

City. HAGERilAil
Phone - 204-437-4770
1 - P0 Box 510
2-
3-
city- HAcERllAll
Phone - 208-837-4770

state- ID Zip- E3332

L'ALTEII E

state- ID Zip- 83332

c
LUI cF,ats
Ir-.&

t (\r
f.Y-=.

.:
"=

1

2
3

+---Region
17 S(I,JTHERiI ffi#tr +--- Status----+

+

+ ---+

+--- ---PointofDiversion -'---+

+
BILLINGSLEY CREEK

Trn Rng Sec Tract Lot RFl.g County

07s 13E 11 ilE SE NE <47> GooDIllG

+--- -Llateruse
Code Description Period From Period To

01 - rRRrcATrolr 04101 10/31

+ - Total Div. Rate - + + - Total Div. Volune - +
0.120

+
Lot Acres Code

SNAKE RIVER

+
Diversion Rate Diversion Vottme

0.120

+ - Total Consmptive Use - + + - Ktl Usage - +
0.0

Descri pt i on County

(47) GqDIilc

PlaceofUse-- -----+
Trn

07s

Rng

13E

Sec

2

Tract

NE SE 3.0 01 IRRIGATION

Total Acres:

+ - - Diversion ileans - VIA JOHN BELL DITCH, SPRIIIKLERS

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - 36-00054A

3-0

i.IATER IS DELIVERED THR(XJGH THE JOHN BELL DITCH.
O.O3 CFS OF THIS RIGHT IS LII,IITED TO USE FOR CONVEYAilCE

LOSSES IN DELIVERY OF THIS RIGHT.
USE OF THIS RIGHT L'ITH RIGHT NO. 36-00054A IS LTIIITED TO A



AJ0743lrP
(@-124,

Llater right number - R36-00051A

+

+ - - - - DecreePtaintiff - - - +
IIEI.' I}ITERIIATIONAL IIORTGAGE BAIIK

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

IDAHO DEPARTiIENT OF U'ATER RESruRCES
ADJUDICATIO}I CLAI}IS PROOF READING REPORT

( REG I O}IAL )

Prefix TransIation: RESEARCH

- Remarks
ToTAL COilBINED DMRSION RATE 0F 0.12 CFS, A TOTAL COI'IBINED

ANNUAL CONSUI,IPTIVE USE VOLUiIE OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON,

10/13/92 21=31256
Page 2

+

+ - Decree Date - +

00/00/0000

::)

ffiF
O €<s,

rrz
g\ 4
.ffi

+
A3600051

+--- ---ConditionsofApproval ---+
No Corditions of Approval fourd.

-oldl'raterRightNwbers--- ---+

+ - - - - DecreeDefendant
I DAHO Pd.'ER COI.IPAIIY

---+

+ - - -Cofiments +

DAIE:. 07/3111992 USEr Id: T.IORSTELL SUbJECI: COPIED FRO4 REMARKS

THIS PROPERTY I'AS SOLD BY JACK }IARTIN TO I,IR. & I,IRS. iIILDREN
Date. 09/2311992 User Id: SCHULTZ Subject: NOTICE OF ERRoR (NOE)

RECEIVED )IOE 9/22/92. CHAilGED IIOE FLAG FROTI BLANK TO A.
Datet 10/'13/1992 User Id: IIORSTELL Subject: NoTICE OF ERROR RECORD

IIO CHAIiIGE TO RECO}I}IENDATION

+--ArrditFietds--+
10/13/92 !,oRsTELL

+ - - - - -AdjudicationRightsDatesandFtagsArea - - - +

oil JUNE 1, 1989.

CLAII,I VERIFIED 8/12/92. DID NOT REVERIFY ANY PART OF CLAII.I.

00/00/0000- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07t25/1988

Fietd Inspection llade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt Number
POu Ornership Ftag
ilame Connector

10113t1992
00/00/0000
s001083
Y

AIID/OR

Civi I Case ]lwber - 39576
0[d Case Number
0l.d Judiciat District
Tenporary Right - P

S,ater District - 36A
Federat/state Irdicator - S

Presunption Ftag
Notice of Error Ftag i B
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AJO743NP

<oD-124)

llater Right Number - R36-00051A

+--- LastName-----+

*** c - CURRENT OlifNER ***
14I LDREN

M I LDREN

+ - - PriorityDate - - +

06/26/1881

IDAHO DEPARTMENT OF LIATER RESOURCES

ADJUDICATIOIiI CLAI},IS PROOF READING REPORT
(REGIONAL )

' r:!3i:Fr +'( i\!.1r c-
Prefix Transtation: RESEARCH Ol'd (D) Ntmber -

+-FirstName--+ + -Address ------+

08/12/92 10:06:00
Page 1

I{ARJOR I E J

IJALTEN E

+---Region
17 SOUTHERN

1 - Po BoX 510
2-
3-
City- HAGERMAN

Phone - 208-837-4770
1 - P0 BoX 510
2-
3t
city- HAGERMAN

Phone - 208-837-1770

Stage +

D - DECREED

+
SNAKE RIVER

state- ID Zip- 83332

State- ID zip- 83332

3
:t"Ll5J[toff
g)

f..
:l[.

ET
z
d

+ + + Status----+

- - -+

+--- Source ----+
BILLINGSLEY CREEK

+

Twn Rng Sec Tract Lot RFtg County

O7S 'I3E '11 NE SE NE G7' GOODING

+r-- -Wateruse ---+
Code Description Period From Period To Diversion Rate Diversion Votume

01 - TRRTGATToN 04/0'1 10/31 - 0.120

+ - Total Div. Rate - + + - Total Div. Votume - + + - Total Consunptiveuse - + + - Kt,lusage - +

0. 't 20 0.0

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

O7S 13E 2 NE SE 3.0 01 IRRIGATION G7) GOODING

Total Acres: 3.0

+ - - Diversion Means - VIA JOHN BELL DITCH, SPRINKLERS

+ - - Non-lrrigation Use -

+ - - other Rights for same Use - 36-0005/iA

+ Remanks +

I'ATER IS DELIVERED THROUGH THE JOHN BELL DITCH.
O.O3 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE

LOSSES IN DELIVERY OF THIS RIGHT.
USE OF THIS RIGHT L,ITH RIGHT NO. 36-00054A IS LIMITED TO A

- Point of Diversion



AJO743NP
(oD-124,

Ltater right nunber - R36-00051A

+
A3600051

IDAHO DEPARTMENT OF I"'ATER RESOURCES

ADJUDICATION CLAII4S PROOF READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH

ToTAL Cot4BlNED DMRsloN RATE 0F 0-12 CFS, A ToTAL CoIiIBINED

ANNUAL CONSUMPTIVE USE VOLUME OF 9.0 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 3.0 ACRES IiI A SINGLE IRRIGATION SEASON-

No Conditions of ApprovaI found

08/12/92 10:06:00
Page 2

+--- ---Remarks +

- -+

5
UJ

J
G
()
crI
'":>

d,
CNcn

Fl

=4-Otdt,aterRightNumbers--- '--+

- Conditions of Approval - - - ++

+

+- -

+ - - - - Decree Pl.aintiff - - - +

NEW INTERNATIONAL II,IORTGAGE BANK

+----DecreeDefendant
IDAHO POI'ER COI4PANY

oN JUNE 1, 1989.

- Adjudication Rights Dates and Ftags Area -

+ + - Decree Date - +

00/00/0000

+

Date: 07/3'l/1992 User Id: WoRSTELL Subject: CoPIED FRoM REMARKS

THIS PROPERTY I.'AS SOLD BY JACK MARTIN TO MR. & MRS. MILDREN

+--AuditFietds--+
08/12/92 THoRNToN

court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

Field Inspection i4ade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PoU ownership Ftag
Name Connector

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/25/1988

- 00/00/0000

.- 08/1211992'- 
00/00/0000

- s001083
-Y
- AND/OR

Civit Case Number - 39576
old Case Number
ol.d Judiciat District
Temporary Right - P

Water District - 36A
Federat/state Indicator - s
Presr.nnption Ftag
Notice of Error Ftag



STATE OF IDAIIO
DEPART}IENT OF WATER RESOURCES

ADJUDTCATION CLAI$ VERIFICATTON REPOAT

FIELD EXA}I

AZa-ooc>s, A
CLAIM NUMBER :'*}5-&&ff5if

D
vrarrEf,!

L!202228
0 6 /29 /90

PAGE: 15
QUICKLOOK INFORMATION

WR EI.EI,TENT FIELD EXAM
t/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

VERIFIED BY
CODE

COMPLETED
REVIEW
WIIOM/DATE

COMPLETED
DATA ENTRY

wltot4/DATE
BY WHOMIDATE

-2q-qo
5cc / \+*T

ttztqF

6' Dec,ree

CHANGE
CLAIU

Y/N
DA?H

wuon@

()

{ai.)
CE1

e €il

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AMOUNT
cFslvoLuME

CONSUI,IPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CI,AIM

REMARKS

A

Y

Y

^)

N

^J

i.D

2afr
I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

I

A

-

E

Y

Y

Y l,rn,J:\
trVERI FIED Y" CODES

ToPo lrAPloRTHo-PQ = 1

ASCS MAP = 2

WATERI{ASTER RECORDS = 3
NAPP PHoTOS = 4

FIELD EXAI,I = 5
oTHER (SEE REI{ARKS) = 6

THESE CODES ARE USED TO INDIC.ATE HOW THE FIETD EXAUTNER VERIFIED THE TNFOR}IATION
USED FOR TIITS FIELD EXAI4INATION. INDTCATED ARE ALL CODES WETCH APPLY.

A"r*^Jt/ :
Yo\
v0 ?'

\€L}.
S$8.N

O-0"

EJ9



STATE OF IDAHO
DEPARTI4ENT OF WATER RESOURCES

ADJUDTCATTON CI,AIIiI VERIFICATTON REPORT

I]-z02=28
0 6 /29 /90

clAfl{ NUUBER: A'36-00051

rf
UJ cr?,4ts
lr-o({IlEz(Jg
F

PAGE: 1
GENERAL INFORI4ATTON

LASg: T"tILDREN
ADDRESS: P.o. BOX 510
CITY: IIAGERI,TAN
PHoNE NUMBER: 208-831-4170

OIfNER CODE: C

LAST: MILDREN
ADDRESS: P.O. Box 510
CITY: IIAGERMAN
PIIoNE NUIIBER: 208-937-4770

OWNER CODE: C

FIELD EXAM REQUIRED?

STATE:

FTRST: UARJORIE J

ID ZIP. 83332

STATE

FIRST: VIATTEN E.

ID ZTP 2 83332
(

DATABASE
Y

FI ELD
EXAT,TTNER

VERIFXCATION REQUIRED DUE TO REI4ARKS?

CLAIM REMARKS: THIS PROPERTY WAS SOLD BY JACK I4ARTIN TO MR
oN JUNE L, L989.

& MRS. MTLDREN

I



PAGE: 2
FIELD EXAUTNATION INFORMATTON

CONTACT PERSON:

DAfE OF FIELD EX.ANlz / ,/

AccoltPANrED BY: A)0 DNa [oww
RELATIONSIIIP TO CLAI}IAIVT

DTRECTIONS TO PROPERTY / REUARKS:

APPOINT}IENT I,IADE: Yil N()

PEONE NU}IBER

TIUE: :

CLAIITI NUMBER: A36-00051

A( ) P(_)

nl-u m

=HlF
EF
osrrT =.5=

PHONE NUUBER: (_)



PAGE: 3
PRIORITY DATE REVIEW PAGE CI,AI!{ NU}IBER: .A36-00051

A

B

.AJ CLAIU:

WR RECORD:

# A36-00051

* 36-00051

STAGE: D

STAGE: D

PRIORITY DATE: O5-25-1881

PRIoRITY DATE: 06-26-1881

lJl &Etr,
EF
ocYtH*ag
,E

c FIELD EXA}! REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N
EXAIITINER

^)

FIELD

ARE TIIERE OBVIOUS REASONS TO QUESTION TITE PRIORTTY DATE CLAIIIIED?
rF YES EXPLAIN.

REUARKS:

RECOIT!}IENDED PRTORITY DATE :
o6-26-LS8t

Y( lrt>/t

1l-zt-ooREVIE!{ED BY DATE



PAGE: 4

POIITT OF DIVSRSTON REVTEW STIEET

A. AJ CIAI!'T POIIIT OF DIVERSION AND SOURCE:

RIGAT TWP. BGE. SEC-

435-00051 0?s 13E 11

OTEER AJ CLAI}IS WITH SA!{E AJ POD

A PREFIX R PREFIX
436-00025 NoNE
A35-00087
A36-O7 558
A36-10409

L/4 t/4 t/4 LOT

cLAr!{ Nu!{BER: A3 5-O 0 0 51

CIITY

GOODING

a
LU

= t

ilc
cc

a.€

't-.

:{
-t
"€

trESE

WR RECORDS TN SAITE 40 ACRE TRACT

35-00003
36-00005
35-0 0 0 19
3 5-0 00 21
35-00024
35-00025
36-00026
36-00027
35-00034
36-000354
36-000 3 5B
36-000394
36-000398
36-0 00 40
36-00052
3 6-0 006 4
36-00065
3 6-0 0 057
36-00071
36-00075
36-00077
36-00082
36-00083
36-00085
35-00087
36-00088
36-00089
36-0 0 0 90
36-00091
36-00 09 4
36-00095
36-00 0 95
36-0 0 10 3
36-00108
36-00112A
35-0011.28
3 5-00 1 138
36-00113c
36-00113D
36-00125
36-04008
36-04115
36-O4261
36-0727t
36-O7658
36-07739



36-07834
36-07840
36-07853
36-01 87 5
3 6-07 957
36-08058
35-08319
36-08335

!U cr?

tt .il!
ff- (F.

iC) hrr
df=
"v-, n
:>

SOURCE: BILLINGSLEY CREEK

B. NTR POINT OF DIVERSION AND SOURCE:

RIGHT T'WP. RGE. SEC

36-00051 0?s 138 11

OTIIER WR RECORDS WITH SAIVIE WR POD

1/4

TRIB: SNAKE RTVER

L/4 t/4 LOT CNTY

GOODINGSE NE

AJ CI.AIIIIS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

35-00003
36-00005
35-00019
35-00021
35-00024
36-00025
36-00025
36-00027
36-00034
35-00035e'
36-000358
36-00039A
35-00039B
35-00040
36-00052
35-00054
36-00065
36-00067
35-00071
35-00076
35-0 007 7
35-00082
36-00083
36-00085
36-00087
35-00088
36-00089
36-00090
36-00091
35-00094
36-00095
36-00096
36-00103
36-00108
35-00112A'
36-001128
36-001138
35-00113c

A35-00025
A36-00087
A36-07558
A36-10409
A36-00051D
A36-10119
A36-10120
A36-10751
A35-10752
A36-10755
A36-10061
A35-001038
A36-00108A
A36-00003c
A36-00027
A,36-00039c
A35-00090E
A36-000518
A36-00076A
A3 5-0 00 I 9B
A36-00089D
A36-10283
A36-10312
A3 6-0 00 9 0A
A35-00003D
A36-000908
435-00090c
A35-00090D
A36-00090F
A36-00108F
A36-001254
A36-00026
A36-00051c
A36-00071.A
A35-00089A
A36-00108C
A36-00108D
A36-001088

NONE



35-00113D
36-00L25
36-04008
36-04115
3 6-O 426L
36-0727L
36-07 658
36-07739
36-07 83 4
36-07 I 40
35-07853
36-07 87 5
3 6-07 957
36-08058
36-08319
36-08335

SOURCE: BILLINGSLEY CREEK

C. FTETD EXAIT REQUIRED?

REIIARKS:

A36-00108H
A36-04008
A36-04115
A36-0 426t
A36-001138
A36-10316
A36-10588
A36-00039J
A36-00095A
A36-00113F
A36-00113G
A36-10559
A35-000488
.A36-00048C
A36-10223
A36-001034
A35-000038
A36-00003C
A35-00003E
.A36-00003F
436-00003J
A36-00039c

L.I
u.r
-a

Trctr
R

TRIB: SNAKE RIVER

FIELD
EXAITINER

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DTSCREPANCY? (Y

DATABASE
Y
N ^)A)

//N
,/N

LI o



PAGE: 7
POTNT OF DIVERSION REVTEW SHEE? CONTINUED

RECO!{I{ENDED POINT(S) OF DIVERSION
TWP. RGE. SEC

clArM IiIU$BER: A35-00051

t/4 7/4 LOT COUNTY

6-"rz

SOURCE: BILLINGSLEY CREEK

RE'TE*ED BY: Scc
TRIB: SNAKE RIVER

DATE:
sl\- 29.9o

rl tX JoA il Be r-r- Prtc*
C)
*>

=q>

(

(



PAGE: 8

PI.ACE OF USE REVTEW SHEET

A. ROOT WATER RTGHT NUMBERS: .A35-00051
A35-000518

ctAIM NUMBER: A35-00051

n
IJ,,$

Atf,.
QEt(&:c

D (h{

:?

-
B. FOU LTSTING

TWP RNG SEC L/4 L/ 4 LOT NAI1E
AJ

#/AcREs

A36-00051 /
A35-00051D /1
A35*04033 /
.A36-10199 /
A36-10260 /
A36-000518 /
A36-000548 /
A36-00076A /
A36-07089 /t
A36-00054 /
A36-07323 /

LANDSAT
DATA

FTEI"D
EXAII -

REc&ao"ffi

3, o 3,o

t1:r

07s 13E 2 NE SE }TII.DREN , MARJORIE .I .
LAUGHLIN , CRATG J.
GOSSr , PHrLtrP C.
DAIILGREN , KATIIARYN
GOSSr , PHrtLrP C.
DAIITGREN , KATHARYN
DAIIIGREN , KATHARYN
GOSSI , MARTLYN L.
LAUGHLIN , CSATG J.
T{XLDREN , !4ARJORTE J.
I{ILDREN , WALTEN E.
LEWELLEN , ROY

4
2

u
0

WR

*/ACREs

JO-UUU5I

36-04033

36-00054
3 6-07 323

UJO'II

/ t.0

23 -U

4.0
1.0
2-O
4.0
1.0

36-00076 / ,^\
TOTAL ACRE5 A36-00051

ARE TRRIGATED ACRES FOUND TN TRACTS OTHER THAN TNDTCATED ABOVE, Y(
IF YES SEE ATTACHED SEEET: ',X

tilb *,*/* ,:-ftsc-ooos{
[ *q+ ,*L 3(-7323.

4 .00 23.00

c FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)
DATABASE

Y

FIELD
EXA!{INER

ooeacApl

Aa^, - 3 a+ua

*e b;-'^*"

/^^I
T2/ -1;@*,**de I v,-n-+" *s"gz^^r"A ; .o*"'u d wyhzt"-aoo*l N



PAGE: 9
PLACE OF USE REVTEW SHEET CONTINUED CLAIM NUMBER: A35-00051 

n

PRESUMPTION FLAG:

REI.IARKS:

a

r\b(ts
-.) G:Jg
lr-

RE CO!,IMENDAT I ONS :

TOTAL ACRES:

REVIEWED BY:

3.o
Scc-- DATE:



PAGE: 1O
PURPOSES REVIEW SIIEET

A. AJ CLATMED USES

cLAII,r NultBER: A3 5-0 0 0 51

DIVERSION QUANTITY
1 - 200 cFs

1- 200 cFs

1.200

L.204

DIVERSTON QUANTITY
cFs

cFs

A'35-00051

B. 
'TR 

RECORDED USES:

35-0005r.
PURPOSES

IRRIGATTON

PRESUI/TPTTON FLAG

C. FTELD EXAI4 REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D

MONTII/DAY
FROM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLU}TE CLAI]'IED

MONTH/DAY
FROM TO

TOTAL DIVERSTON RATE/VOLUME CLAI}IED

PURPOSES
IRRIGATION

PERIOD OF USE:

RECOM}IEND AS C

n
ar ti-*JF
r
O
p
:€

a4
G
CR

z
GI

DATABASE
FI ELD

EXAI4INER
N(Y/N)

(Y,/N )
(Y/N)

N
N
Y

Y( ) N(rK
RECOI4},IEND Y( k) N( ) Explain in remarks, below.

REIIARKS:
Dact tt-

-$-15- +r4=rr
4-\ h lo.1l

WR STAN OTH



PAGE: Lt
DIVERSION AMOUNT REVIE!'' SHEET

A, DOES DIVERSION RATE CI,ATMED AGREE WITH EXISTING RECORDS?

cLAfM NultBER: A36-00051

DATABASE
N

FTELD
EXAMINER

Al

N(

DIV. RATE

MONTH/DAY

Y( !-)
AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

1.200
1 .200

crs
cFs

n
rat
H
[r
O
p
:F

cn
GT,,*** IF NO or IF STATUTORY CTAIII! or BENEFICTAL USE then f10w Deasureaent required. ***

** If an anount snaLler than the original diversion rate is **
** claioed and an exan is NoT required, explain in reoarks. **

G!

FLOW MEASUREMENT REqUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREI4ENT I{ETHOD

FLO!'' },IEASUREI{ENT

, SEE ATTACHED CALCULATTONS

G.

C. ARE OTHER WATER RIGHTS USED?

OTIIER RIGHTS LISTED IN CLAIil:

LIST ALt RIGIITS WTTH A SAI{E POU AND

N( ) rF YES COIIPLETE OVERLAP REVTEW.@
A36-00054 , 435-01323

IRRIGATION USAGE:

DIV.
RATE/ACRE DIV. VOL

Drv.
voL. /ACRECLAI!T

A35-00051
A35-00051D
A36-000548
A36-00076A
A35-07089
436-00054
436-000518
A36-07323

SOURCE

BI LLINGSLEY
BI ttINGSLEY
S PRINGS
BILLINGSLEY
SPRINGS
SPRINGS
BI LTINGSLEY
S PRING

STOCKWATER
DOI4ESTIC
DOMESTIC
DOMESTIC
STOCKWATER
STOCKWATER

CREEK
CREEK

NA}!E

T/TILDREN,I{ARJORIE J
LAUGHLIN , CRAfG J.
DAIILGREN , KATIIAR:N
GOSSI , }TARILYN L.
LAUGHLIN , CRAXG J.
MILDREN , I{ARJORIE J
DAHLGREN , KATHARYN
I{ILDREN , WALTEN E.

GOSSr , PHTLLTP C.
GOSSr , PHTLtIP C.
DAHTGREN , KATHARYN
GOSSI , PHILLIP C.
GOSSr , PHTtLIP C.
DAHLGREN , KATHARYN

1.200
0.600
0.050
0.480
0.350
0.400
0.150
0.050

0.300
0.040
0.012
0.048
0.024
0.100
0.037
0.060

CREEK

CREEK

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

CLAIU NO. PURPOSES NAME

16.10
4.60

4.02
4.50

RATE VOLU}18

A36-04033
.A36-04033
A36-10199
A35-10260
A36-10260
A'35-000518

FROI{
FRO}!
FRO}T
FROI{
FRO14
FROI'{

01-0 1
01-01
01-01
01-01
01-0 1
04-01

TO
TO
TO
TO
TO
TO

12-31
L2-3L
L2.3L
12-3t
t2-37
08-31

.020

.040

.040

.040

.020

.020

cFs
cFs
cFs
cFs
cFs
cFs



PAGE: T2
DTVERSION A$OUNT REVIEW SIIEET CONTTNUED

RATE,/VOLUME CATCULATIONS: (IRRIGATION)

CLAIIq NUMBER: A36-0OO51

1b. CALCULATIONS

D
;3
LUFJ
ilLc
*l
:,8

La IRRIGATI
ACRES

.ffi-
x -0JL2 cFslACRE = ffi cFs

(Taken fron p/u review)

DOES AI,TOUNT CLATMED EXCEED 0.02 CFSIACRE?

*** IF YES ADDITIONAL WATER USE FORIT{ FILED AND ATTACHED? YO

"rK, N( TYnjctrd wl 6lnnbkr

v"{

ON RATE
3-'{)

a,?:

'8::

*_qq
o.o*

2 TRRIGATION CONSUMPTIVE USE

CLAIUED CONSUMPTIVE USE =

AcREs 3. o x coNsu$PTrvE voL

TOTAL CONSU$PTIVE USE T

IRRIGATION DIVERSION VOLUME

CTAIII,IED DIVERSTON VOLUME =

ACRES ] xDTVERSTONVOL.

TOTAL DIVERSION VOLUME

+ o, o? c.L
AF//A

AFIA FOR AREA

0 AF/A o.\T
9,o

AF//A

AFIA FOR AREA

I a AF,/A

4

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SIIEET? Yil Nil

REI,IARKS: (Include lirnitations on CoNSUMPTIVE UsE for conbined rights-)

4



PAGE: 13
DTVERSfO![ A!{OUIIT REVISW SEEET CONTTNUED

RECO}II{EI{IDATIONS :

REC. DIV
RATE CTS

DATABASE EXAI{X{ER

-+r.:44 ffi'?-
Jze-

tl-zs- zo

REC. DIV
voL- AFIA

DATABASE EXAI,IINER
IL

cLAIIlt NUUBER: 436-00051

REC.
usE

DATASASE
+i-
.+:4-

REC.
PUR?OSES

REC. PERIOD
FROU TO

g----r

!,rJcoNs. E j.t
I J.

-le

"*o"r""*E 
p

q, ol\ sr
nEaf\ <
\J

tr

IRRTGATTON

TOTAL FOR THIS RTGET

-*H1-
#
"l-l

-1#+.
t=75
b-71

REVIEWED BY: DATE:

1,2

I o A<

g"7.ns",'.^'^t v*. -\"Ja-
51lrt*\'Ws{*C

A,u
,ud,t



PAGE: L4
BASIS OF CLAfI4 REVIEW SHEET

A

OWNERSHIP

CLArI\r NUUBER: A36-00051

CIIECK ONLY THE FOLLOWING THAT APPLY:

FORFEIT/ABANDON
ADDITIONAL DIV. AI.IOUNT

ACCEPTED
AS CLAIMED

(VL
(t
t\

NEEDS
REVIEW()
c><)(><I w

;:
LUF
lr

e
CD
CR,

GI

At J<!/D

B SPLIT WATER RIGHT REVIEW

ROOT WATER RIGIIT NUMBER: 36-0OO51

TOTAL DIVERSION RATE OF WR SPLTTS

SPLITS :

OLD RIGHT CURRENT
NU}{BERS CLAIU NU}TBERS

"o\ <
'.:5

DATABASE
L.200

EXA}!INER
cFs

DIVERS TON
RATE

CURRENT NR'
CLAIM NUI'I. RATE

O,O?
O,lL
O,LL

o. cx?
o,lZ

WR RIGHT
NUMBERS

DIVERSION
RATE

1.200
1- 200A'36-00051

STGNATURE:

A36-00051 t/t,/dce-,
A36-000s18 Dahllb,
A36-00051c
A'36-00051D {/,'"}L^.)

1- 200
0.150
0.150
0.600

36-00051
36-00051

FIELD

TOTAL CFS 2.L00

DIVERSION RATE REVTEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF NO,

REUARKS:

is the written review sheet attached? (Y/N)

AUTEENTICATTON:

1.200

DATABASE
N

ExAjTNER

f

t/-zz^qn
NAI{E OF FIETD EXA$INER:

DATE:

TITLE:



(7-e1)

SYSTEM CLAIM NT'MBERS lLrt"

RTMARK AND CONDITION CODE WORKSEEET

0 00s )t\ AGENT

INITIALS

DATE

r)t)r
t)zt!z

CIJAIM NO.
OR ENIRI

ORDER

STAGE
ORREMARK CONDITION

CODE

PRESt'l\{PTION
CODECODE

EOL
w_
wn

.

srArus

-

ElflTRY DATA

Sok-,r B-!, b;k r.--
Oa.zr p29 O,o3

7G-aoosLlA O. tL 9.o Ara

L

2

* o?t-( n'

ivrlili4$FtLhnHU

.lAl'i ? 1 tqqt
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PARENT RIcHr No. 3lo-ooA €l

DECREED RIGST SPLIT ANAI,YSIS

TOTAL DIVERSION RATE ,I. EO. PF'EPARATION DATE 12q4> YVFW

CLAIM
PORTION

CLAI!.TED
R,ATE

RECOMUENDED

RATE

IS CLAIMED
RATE EXCEEDED

BY ANALYSIS

O,OLg

CONVEYANCE

LOSS

o,07
o,o3
e,o?5

DOES DIV RATE +

CALC. C.L. EXCEED

CLAIMED RATE

TOTAL
RECOMMENDED

DIV. RATE
a.\1
o,15
O.l.-lt

1.2
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REACH LENGTH
(FT)

AVE

I'I DTH
(FT)

CONVEYANCE LOSS - I.'ORSTELL

SEEPAGE IJORSTELL DELIVERY
(FTIDAY) LoSS (CFS)

0.12
0.?2
0.24
0.38
0.21
0. 15
0.48

DELIVERY
LE FT

(cFs)
1.81
1.69
1.47
1.23
0.85
0.64
0-48
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

LOSS

FACTOR

0.0535
0.0592
0.1579
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

DELIVERY FL$'
LOSS (CFS)

gI
2
3
4
5
6
7
8
9

10
't1
12
't3
14
15
16
17
18
19
20

300
200

1500
600
500
500

1 000

00
00
00
00
00
00
00

4.0
4.0
4.0
3.0
3.0
3.0
3.0

(c
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

(cFs )
0-00
0.01
0.03
0.06
0.05
0.05
0.21
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.41

0.0158
0.01 20
0 . 1031
0-0370

Fs)
.03
.02
.15
.05
.05
.04
.08
.00
.00
.00
.00
.00
.00
.00
.00
.00
-00
.00
.00
.00

LLo
ti-

!2F

.22

.07

.83

.43

.01

.75

.56

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

2

2
1

1

1

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

-e9 4,8,(,D
-lst8t1
-tozgt A
-'71 A
-tlA+B
-st Etc
-7cA

-J}AN ReLL

B -,1 -12

E:
#Drrc t1

S--*--

c?,cna

GI

=
a

TOTALS 47OO 0.41 1.81

REACH = SECTION OF CHA}INEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED I}ITO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI'EEN DELIVERY POINTS

AVE TJIDTH = AVERAGE IOP L,IDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

LTORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED Olt I',ORSTELL iIETHOD

DELMRY = ToTAL DELIvERIES IN REACH

DELMRY LEFT = SU|.I(DELIvERIES oF CURRENT AND REI'IAINING REACHES)

L0SS FACTOR = IIORSTELL LOSS,/DELMRY LEFT

DELIVERY LOSS = SUII(LOSS FACTORS OF CURRENT AND PREVIOJS REACHES) X DELIVERY,
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLOIJ = ToTAL FL0LJ AT BEGINNING oF EACH REACH


