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IN THE DISTRIT;Y COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RMR BASIN WATER SYSTEI'I.

CIVIL CASE NUIIBER: 39576

L

II.I TO A WATER RIGET
UNDER STATE LAW

Name:
Address:

208-837-6649

83332
AND/OR

Name:
Address:

208-837-6649

83332

Date of PrioritY: APR 01, L900

Source: FLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEV CREEK

Point of Diversion:

DAN H. IV1CFADDAN
RT 1 BOX 405
HAGERMAN, ID

IRMA R. IICFADDAN
RT I BOX 406
HAGERMAN, ID

Ident. Number:
Date Received:
Receipt No:
Received ay:

Lot

A36-00049
8/30 /t988

00 892

County
GOODING

lm

!, F/2 PONDS

J /30 /8 B .....; ',

,.'1.

2

3

4

5 Description of diverting works:
HAND DUG TUNNEL, coNcRETE HEAD WORKS, 20" PrPE, L6" PrPE

6. Water is used for the following purposes:

Purpose
TRRIGA'
DOMEST
COI'lIvIER
STOCKW.
FISH P

F rom To C.F.S (or ) A. F.A

Township Range Section'
07s 13E L2

7. Total

B. Total

9. Non-ir
c/vE

A36-000

L/4 of l/4 of L/4
SE SE NW

lll; s in5 Orif,'hL(
Cl,ia

MnnoEll-iltrED"- oqtr !-t lw'r
'.:r' )'
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10. P1ace of Use:

Township Range
07S 13E

Section
1L

4 of t/4
NE
SE
SE

t/
SE
NE
SE

Lot Use
IRR
IRR
IRR

IRR
I.RR
IRR

IRR
IRR

Acres
6.0

36.5
40.0

1.0
18.0

1.0

Section Acres 82.5

t2 NW
sw
SE

13

SW
SW
sw

NE
NW

36 .0
40.0

Section Acres 20.0

NW
NE

11- .

L2.

13.

Section Acres 76 - 0

Tota1 Acres 178.5

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A36-00048

L4. Remarks:
BOTH DECREES COMBINE 19 .7 CFS TO COVER ALL USES. COMMERCIAL
USES DEVELOPED IN 1.945 (VEG. PROC. PLANT), L977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1.969. CLAII'IANT USES SAI'TE WATER

oN ALL uSES AND WANTS TO COVER THEI,I ON ONE CLAI}I' CONSIDERING
THE ORIGINAL TERIV1S OF THE DECREE.

15. Basis of CIaim: DECREED
Case Number:
Court :
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY

Decree Plarntltr vs Decree Detendant

\ ,.:

0B/30/88 ,,
. :...;,,.-'t-

MlcRgFllJ,lED
ocf I f s$t

A36-00049 Page 2 Date:
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I,IARRANTY DEED

'rx'
TIIIS IIIDENTURE, llade tnts / 7 day of

Lord one chousand nlne hunclred and slxEy-three, beEween IIcCARTER CATTLE CO.' INC.r

an Idaho corporjttion, whose prl-nclpal place of buslness ls Corral, County of

carnas, sEaLe of ldaho, the party of t.he flrst part, and TtlB STATE OF IDAIIO for

Ehe use ald benefiE of Ehe Flsh and Garne Deparlment, of the County of Ada, Scate

of Idaho, the party of rhe second part.

WITNESSETII, Thac the said party of the flrsE part, for and in consideration

of the sum of slxty Thousand Dollars ($60r000.00), Iawful money of Lhe unlEed

States of Amerlca, Eo lt. ln hand pald by Lhe sald party of the second parE, the

recelpE rvhereof ls ltereby acknowledged, has granted, bargained aud sold, and by

Ehese presents does gr1uC, bargaln, sell, convey and conflrm urlfo the sald parfy

of the second parL, and to its successors and assigns forever, all of Ehe follow-

lng described real estaEe, slEualed in Ehe counEy of Goodlng, state of Idaho,

to-wlE:

All of Ehe following descrlbed lands locaEed ln
Township 7 South, Range 13 Easl of Lhe Boise llerldian, Idaho:

secrion 1f, slsElNEl, NEISEN; secrlon 12, StltNl,ll, sl.ll , !l!sEl;
SecLion 13, Nt^llNIlL, NElNwl; EXCEPTINC Lherefrorn those porEions
lylng south of the followlng descrlbed boundary llne:

Beglnnlng at a polnt on the north boundary llne of the S!SE?NE|
of sald Section 11, from whlch polnL the norEheast corner of
said SNSEINEI bears North 89' 33r East a dlsEance of 731r.0 feer;
Ehence followlng satd boundary llne in SecEion 11 South 28" 25r Easr
a dlstance of 444.0 feeE; Lhence SouEh 2lo 551 East a dlstance of
800.O feet; thence Sourh 25' 12rEast a dlstance of 520.0 feet Eo

a polnE on Lhe sectlon llne conmon Lo Sections 11 and 12;
thence ln Sectlon 12, Sourh 22" 3l-r East a dlsEance of 865.0 feeE;
Ehence South 47' 0lr EasE a dlstance of 482.0 feer;
thence NorLh.85o 29r East a dlstance of 231.0 feer;
thence SouLh 45' l8rEast a dlsEance of 856.5 feet to a

polnt on the secLion llne conunon Eo SecLions 12 and 13;
chence ln SecElon 13, South 45' lBr EasE a disLance of 574.5 feec;
Lhence South B3o lBr East a dlstance of 461.0 feet;
thence North T5o 27r East a disEance of 244.0 feet;
Lhence South 36" 33r Easc a dlstance of 232.0 feet;
Ehence Sout.h 05o 18r East a disEance of 539.0 feeE to a
polnE on the cenLer llne of an exlsting county road;
thence followlng the cenLer 1lne of the existlng county road
North 61" 22r ltasE a distance of 440.0 ::eeL,
Llrence North 33" 03r East a distance of 100.0 feec;
chence North 17" 06t EasE a dlsLance of 570.4 feeE;
Llrerrce NorEh 37' 06r [asL a dlst.ance of 166.2 feeE;
rhence Norrh 55' 00rEasE a dlstance of 210.6 fee!, more or less,
to a polnt on the north bouudary llne of sald SecElon 13.

ALSO EXCBI'TINC frorn Lhe sald St^ltSEL of SecEion 12 thac. porEion
1.yi-ug easl- of t.he exlsting counEy road.

, ln Elre year of our

sald lands herern conveye<r cornprlsrng 2B3.62..'NlleflOFlbMED

ocl I I g$A
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TOGETTER with all water and vrarer_rlghts and dltches and diEchrrghts appurtenant thereto, in"i"aing but noL ItmlLed to thefollowlng designated 
""ru.,.fgii": 7.33 c.f.s. of that decreedrrShE of l0'0 c'f.e. of cn"-"ir"r" or nrrlirisiul-aruut, priorrrydate of Noventber 4, 1885, J"".".0 Eo the Florence LlvesEockConrpany; and 4.0 c.f.r. 

"f ai.i-aecreed rlght of 9.7 c.f.s. ofthe f10w of Florence lr"""co"t-sprtng, prlJriay-ari" of April 1,1900, decreed to Floren""-ii"""i."t Company puisuant to thatDecree of Equlty No. 1602 ".t"."a UV rhe U.S. Dlstrict CourE fort'e Districr of Idaho, S""tir"."'Of"i,sion, 
""-at"-ii"i day ofMarch, 1932, ln rhe case .f N;; Internaclonal Mortgage Banl<, acorporatlon, plalntlff, vs. Idaho power Company, 

"-"lrpo."tton,eE al, Defendanrs; reserving unao at," pr.cy,oi,inl ii.". p".,jl';;"';1ff':i :;: ;j,3;1.;;iJij, e,,t", i,;is;;;";'"easons,
ar Florence Li".;;.;;-;r,r.", .if, 

ilnr::L"1,:x:i rll:"i::;::riir:,:"",cerEain 14 lnch,o.D. steel ;ip;ii"" lylng on 
""a-"iii,r" a cer.aln

:i:t;;:i;Tl.and easement n!'ii".rt".''ui.',,uJ"J"r.-.,.. parry or

The party of the flrst par. further granta and conveys unto the party ofthe second parr' rts successorg and assigns, a permanen. and perpe.uar easement
and road rlght-of-way for public ingress and egress to and frorn rhe lands here-lnbefore conveyed, on, over and across the lande owned by it, and slluate and
lylng l. Goodlng county, state of rdaho, and more partlcularly descrrbed ag
fo 1 I ows:

A strlp of land across rhe lands rf.Lhg parry of the first partextendlng 
"u"::.ly from the p.""."a U.S. Htghway No. 30 to thelands herelnbefore conveyed,';i;; sald srrlp oi land ts boundedon rhe Norrh slde rhereo? uy .ir.-i"rr nir"r,-I"i-riillo.tl, boundaryi:::.:i Iii,iiilil',"1]',:i,l:;-11"il,"u"r a,;.;;; ;;=,i." Norrheas!

or the norr. r.i.'iar;;,-;;;;";.;ii.l'":>h.iB 7 south, Rangerllu'"i ,

:?.;i,:il ii",::i:"ii:;,.l:ili. ii,;:i";x,,*il.i"":;.tfl ::_;:.:*;
rrre sourh,arf_of .r," s."it".";..d1,::: i;,:il"r;::ff:l"liff,:i",(stSElNEt) of Secclon ii,-"-.""",rlr.7. Sourh, Rangel3 EasL of Ehe tBotse Mertdtan belng So-i."."i.'."ia,f,.
There are t,"r"ll^:::::ved ro rhe parry of rhe f{rsr parr rhe follow_ing descrlbed easemenrs on and o,r!r ri.,"-[ur;iJ;;;;"r;:scrlbed lands:(l) 

-A 
forry-foor (40r) rtght-of_wa20 feer on,u""t 

"ia" ir-.f;""i;i;;1"j.;"::fff";":::l:: il::1.r,,
Beglnnlng 

", ll]: norcheasu corner of che SEISE} of Sectton 11,rhence Norrh 380.0 f";;-;; ;";;;;.,on rhe ".rrr,"""rJii] uo'nd".ytine of rhe properry tr"."inU"ioi" 
":::"I:g ro parry oi,rt,u secondpart; rhence along sald ffn" lforif,. ?5. 12! I,Iesr a itstance ofli3;3"';::,';r;.8;i::l;:::: i:il: l" n,. "i"u-p}"i".i beglnn,ng,

rerr bank ;r-rii ir"rlilr,:;:";: iiii;" il"ii:.";i:;;; ;f:"df;ii:",
iff ;:"1,'l;, :":,,:;"y:*: ;_j::: iii-i,, 

"i",]it,,I;' 
;'t.:l;,,

(Z) A forry_fooc.{40,) rrehr_of_wa1_t31 sEock.warering exrendlng20 feer on each elde of rh;--;.;i.;;"g descrtbed cenrer ltne:
Beglnnlng at the souCheast corner of the Strtswt Sectlon 12,Townshlp 7 South-
North 205.0 feet

Range 13 East of the Bolse Merl dlan, thenceto a polnt on the southwes ter Ifore conveyect to t
of lands herelnbe

-r_

he .party of
y boundary line.N,TICHOTILMED

OCI 1 t l$9'r



Ehence along sald tlne Norch 45o 18r West a dlstance of
535.0 feeE to the Erue polnt of beglnnlng, Lltence extendlng
North 60.0 feet, more or less, to the waterrs edge of the lefL
bank of Bllllngsley Creek.

(3) A twenLy-foot (20r) rlghc-of-way for an exlstlng plpellne,
being 10 feet on each slde of sald plpellne whlch ls also rhe
center line of sald rlght-of-way, for Ehe operaElon, malnEenancet
and replacemenE of a 14-lnch O.D. waEer plpellne and Ehe exlsLlng
lacerals therefrom; sald ptpellne rlght-of-way belng locaced
as follows:

Beglnnlng at rhe norEhwest corner of rhe SWtSWt, Sectlon 12,
Townshlp 7 SouLh, Range.13 EasE of the Bolse Merldlan;
thence East 154.0 feet, more or less, to a Polnt on the south-
wesLerly boundary 1lne of Ehe lands herelnbefore conveyed Eo

Lhe party of the second parti thence along sald boundary
llne South 22" 3l-r East a dlsLance of 450.0 feet to the
polnE of intersecrlon of said llne wlth the exisllng pipe-
1lne, whlch polnt is the Erue polnr of beglnnlng; thence
North 45o 45t East a dlsLance of 2430.0 feeE to the waEers
of Florence LlvesEock Sprlng.

(4) A ten-foo! (10r) rtght-of-way for an exisllng domestic water
line, belng 5 feec on each side of Lhe cenEer llne described as
follows:

Beglnning at the quarLer corner cormnon Eo Sectlons 1l and 12,
Township 7 South, Range 13 East of the Bolse l"leridlan; Ehence
NorEh a dl"stance of 618.0 feet; Lhence NorEh 8So 45r East a
disLance of 408.0 feeE Eo a sprlng and the true place of
beglnnlng; thence South B8o 45t Wesr a dlsEance of 800.O feet;
lhence South 83" 30rHesE a dlsLance of 293.0 feeE Eo a poinE
on Lhe southwesterly boundary 11ne of tlre lands herelnbefore
conveyed to the party of Ehe second part.

(5) A twenty-foot (20r) rlghc-of-way for the operatlon,
malnLenance and replacemenc of an exlstlng lrrtgaElon pump and
plpellne for water carrlage therefrom; said rlght-of-way belng
l0 feec on each side of the followlng descrlbed center llne:

Beginnlng at the quarEer corner common Eo Sectl-ons 12 and 13,
Townshlp 7 South, Range 13 EasE of Ehe Bolse llerldlan; Lhence
Sourh 396.0 feet; Lhence NorEh 75" 27r EasL a dlstance of
120.0 feeE to the pump locaEed on the left bank of Btllingsley
Creek, fhe Lrue point of beginnlng; thence along the cent.er lLne
of t.he rlght-of-way SouLh 05" 18r East a dl-stance of 190.O feer
to a poLnt on the southwesLerly boundary llne of Ehe l"ands here-
lnbefore conveyed Eo the party of Lhe second parc.

TOGETIIER, Wtth all and slngular the EenemenEs, herediEaments and

appurEenances thereunEo belonglng or ln anywlse apperLalnlng, Lhe reverglon

and reversions, remainder and remainders, t-errEs, issues arrd profits Lliereofl

and all estate, rlght, tltle and Lnterest ln and !o Ehe sald property, as

well ln law as ln cqulty, of Ehe sald party of the firs| part.

TO IiAVE AND TO IIOLD, A11 and .slngular the above mentloned and descrlbed

premlses, together lrlEh the appurrenances, unto the part.y of the second part,

and to lts successorg and asslgns forever and Ehe sald parcy of the flret

partr and lts succesgors, Lhe sard prernises rn the t"fitddffF[ME9"t*

-3- oc1tts$|t



of the said party of the second par!, lts successors and assigns, agatnst

the sald party of the flrst part, and lts successors, and against all and

every person and persons whomsoever, lawfutly clalrnlng or to clalm the sarne

shall and wlll WARRANT and by these presents forever DEFEND.

lN WITNESS WIIEREOF, The sald party of rhe ftrsc part has hereunto set

lts corporate name and affixed lLe corporate seal, the day and year flrst

above $rrltten.

McCARTER CATTLE CO., INC.

/

(t

At Les E:

\r.i. ' " ;

By

NoLary Pubtlc
Resldlng at:

i,'L
Preg

or the State of I
o J ra

/

L(.
t

ary- aa urer

STATE OF IDAHO

County of Goodlng

rN wrrNESs IIIIEREOF, r have hereunto set my hand and afflxed my official
Beal, Lhe day and year ln thle cerElflcale flrst above wrl-Eten.

t',t1'tl

'.. fL ,r.t

)

)
sa

on rhls E^^v oe (."1* , in rhe year 1963, before me, the
underslgnq! NoEary Public ln and fot sald Scate. personallv apoeared /1(t's'.'/)/o/2.r

aoe'i- /''1 " Ca.,-*cz- , known uo me fo'be the y',*).' f -!r--tof Ehe corporarLon thac execuEed the foregoing instrument, and acknowldlged
to me that such corporatlon executed Ehe same.

' : !,/,..

l0i. ;.,rii-
" 'i{t

i L \ 
(.',rt.,

j '' 
'ii'r'r'

LMED

$${-4- 0cI 11



AJ581 lXP
SEIECTI(}I FILE: HHT.IOA-BROiJII

IDAIIO DEPART}IEIIT OF UATER RES(URCES
sEtEcTtoil FIt-E coltTEilTs

DATEz 03105193
TIIIE: 12:06:19
PAGE: 1

A36-000038
A36-00022
A56-00039[
A36-00060
A36-0002C
A36-00098
A35-001 108
A56-00123A
A36-02038
A36-0714z,-
A36- 101 t9
A36- 10520

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A56-001 I 1A

A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00085C
A36-00100
A36-001 1 1B

A56-00133
A36-04091
A36-07229
A36- 10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A56-00101
A36-00112A
A36-00134A
A36-04142
A36-07233
A56-10141
A56- 15168

A36-00003c
A36-00035J
A36-00048A
A35-00064s
A36-00090A
A36-00103C
A56-001 I 28
A36-00t54C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C

^36-00049A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A36-07071
A36-07658
A36-10231
A36-15463

A36-00006
A36-000590
A36-00050D
A36-00069
A36-00092
A36-00105
A56-001 t5J
A36-00135C
A36-07081
A36-07875
tB6-10249

A36-00007
A36-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-001 19
A36:00141
A36-07089
A36-08099
A36-10283

A36-00006
A56-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A56-00120
A56-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039il
A36-000558C
A36-00075
A56-00097
A56-001 10A
A36-00121
A36-02002
A%-07142
A16-10055
A36- 1 0405

O
l.Ll .r
- 

ctlo)?
-*, -.-

82
=

ToTAL RECORDS lll SELECTIOil FlLE: ,116



1

2

J

4

5

o

7

B

o

10

11

12

13

14

15

to

17

1B

19

21

23

Hepworth,
Nungester,
& Lezamiz

Lrilil

20

22

RECEIVED

FEB I 0 p93

Departnem 
of h,atsr liesources

HEPWORTH, NUNGESTER & LEZA.tjlIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208 )734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NOTICE OF APPE.ARANCE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

of
he
e

Idaho;
use

River

'***rr***?t*rt

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

& LezamLzt Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE I
-':l.Ii$r'



2

3

4

h

6

7

8

I
'10

11

12

13

14

15

16

17

1B

19

21

23

Hepworth,
Nu ngester,
& Lezamiz

r [,\WO[IICIS -'

ll*-_N*_]

20

22

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.

end Irrigation & Mining Co.

Spring Water User's Assoc.
Spr ings g,later User ' s Assoc .
Springs Water User's Assoc.

Bolduc, Mark E.
Boyer, Dale E. a Elaine I'1.
Brailsford, Robert H.
Brooks, Al1en L. & Andree
Brooks, AIIen L. & Andree

Big
Big
Big
Big
Big
BIa

Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &

Candy, Walter W. &

Clouser, Doris H. &

Clouser , Dor is II. g

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
DeVries, Abraham I
Dice, Phili
Dice, Phili
Erwin, Fran
Fleming, Mi
Flint, 9Vi11
Flintr Will
Flint, Will
FIint, Will
FueI1, Keit
Gardner, Ba
Gardner, Bd
Gisler, Har
Gisler, Bra

Hermina
& Judith A.
& Judirh A.
&'Peggy

A36-00050D
A36-00003c
A36-10906
A36-02038
A3 6-0 019 2
A36-00133
A3 6-0 0022
A36-00023
A35-15155
A35-001088
A36-00103C
A36-0 0079
A36-0 4260
A3s-00060
A35-07346
A36:00042A
A36-0004lc
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A3 6-00I128
A3 6-001118
A36-00113J
A36-001108
A36-00134C
A36-00135C
A36-10140
A36-I0141
435-00055AF
A36-00041A
A36-10405
A36-00092
A3 6-000548
A36-00110A
A36-00111A
A36-00112A
A36-10L68
A36-00086C
A36-000038
A36-00003J
A36-000218
A36-00077C
A3 5-000398
A36-102838
A36-00033F

B
Bend Irrigation & Mining Co.

stock, AIma E

ohn
ohn

&

&

&

&

&

Ow
Ow
Ma
Ma

J
J

c.
c.
c.

c.

c.
c.

1 F.
a C.
a C.
a C.
a C.

&

nd
nd
nd

pF.
pF.
k c.
chael
iam E
iam E
i-am E
iam E
h L.
rbara
rbara
ry R.
dley

sley
sley
rgar et
rgaret

F
F

Ge
Ge
Ge
Ge

:
orge C.
orge C.
orge C.
orge C.

George C.

J.
.a
.a
.a

Pau
Ver
Ver
Ver

Glauner, Frank L.
Grigg, Mattie P.
Gustafson Family

Ivan J. & Luci
Hag-errqan Gun CIu

. and Ver
& Jolene
& Robert B.

& Joan
a Golden T.
trust/Gustafson

lle co-trustees
b A35-00100

NOTTCE OF APPEARANCE - 2
-':$'llsr



2

J

+

5

6

7

8

I

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

t-rild

20

22

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Ilagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint llagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. a Elberta M.
Kipp, Rudy B. a Elberta M.
Kipp, Rudy B. s Elberta M.
Kiser, John & Karl Woodall
Kiser, John & Karl Vioodall
Korbis, George J. & Nellie
Laughlin, Craig J. & Rita
Laughlin, Craig J. & Rita
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara

Sons,

. 
Sons,

Inc
Inc

L1oyd, Cleav
L1oyd, Cleav
McFaddan, DA
McFaddan, Dd
McFaddan, Da
Morris, Howa
Morris, Howa
Morris, Howa
Mue1ler, Man

Rawson, Frank S. & Carol A.
Reese, Bruce f.i. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephi.ne Simpson Estate
Strange, Wln. (Penelope Turner-remainder ma
Strange, Wfi. (PeneLope Turner-remainder ma
Strange, Wtn. (Penelope Turner-remainder ma
Veenendaal, Dick J.
Veenendaal, Dick J.

&

&

l.t
D.
D.

A36-00099
A3 6-07 23 3
A36-07L7 2
A36-10249
A35-15158
A36-000558C
A35-07t42
A36-r5463
A36-00068
A36-00069
A36-0707r
A36-00070
A36-10r_r9
A36-10120
A36-07658
A3 6-00 07 1A
A35-00075
A36-00039N
A36-7089
A36-0005lD
A3 6-0 r 21
A36-10055
A36-00119
A3 6-0 012 0
A36-0 4]-42
A3 6-00003c
A35-2159
A36-00048A
A36-00049
A35-00063
A35-00061
A35-0 0062
A36-00035J
A36-15240
A3 6-0709 2A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A35-000348
A35-00003F
A36-01238

A3 6-0 0 96A

A35-00006
A35-00007
A35-00008
A3 6-00108A
A36-00039C

e C.
e C.
n H. & Irma R.
n H. & Irma R.
n H. & Irma R.
rd a Rhonda
rd g Rhonda
rd I Rhonda
fred
ivis Lon/
gs Water Company
B. & Susan H.

Norwood Subd
Ruby Sprin

Potter, Mark

n
n
n

)

)

)

MICROFILM
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2

3

4

b

7

I

o

10

11

12

13

14

15

16

17

18

19

20

zl

22

23

L'ilrLl
Hepworth,
Nungester,
& Lezamiz

Vernon, Edith L.
Wa1ms1ey, Fred J
Ward, John
Ward, John
Watkins, P
Watkins, P
9{iens, M. J
Wiens, M.J
Wiens, M.J
Wiens, M. J
Wiens, M.J
Wiens, M.J
Wiens, M.J
Wiens, M.J
Wiens, M.J

A3 6-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A3 6-07 08 I
A36-8 0 3 17
A36-00098
A36-00097
A36-0 2002
A35-00101
A35-0014I
A36-10520
A36-00039M
A35-10283A
A36-07875
A35-00103F

.&

.&
1E
1E
Jr
Jr
Jr
Jr
Jr
Jr

P
P

au
au
.,

.,

.t

.,
a,

.,

. & Susan K
Rush, Ruth
Rush, Ruth

S.
s.

Er

Er

&

&

Inez
Inez

Jr.
Jr.
Jr.

Woo11ey, Max J. g Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, fnc.
Zink, Basil Lester & Myr1e Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s7 Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZA}TI Z

ter er

D. BRO9{N
Attorneys for Respondents

CERTIT'ICATE OF MATLING

The undersigned, a resident attorney of the State of
rdaho, with offices at r33 shoshone st. North, p.o. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for Lhe respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MICROFILMED

ocT I I lggtr
NOTICE OF APPEARANCE - 4



2

3

4

c

o

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

L'il#-l
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2I0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I301 North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 9.lest Fort Street, Box 33
Boise, ID 83734

rownP

MIOROFILMED
ocl I l 199{NOTICE OF APPEARANCE - 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOW:RNOR

R. KEITH HICGINSON
DIRF'TOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and I*zamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behaif of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation- They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no I'A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zttk, Basil Lester & Myrie Hyde 36-00103F

MICROFILMED

ocT I I l99tr



Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

Anderson, Anita G

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A,36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H.

Brooks, Allen L. & Andree

A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roggr C. &
George C.

Gisler, Harry R.

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

A36-000218/36-000218 436-00021 t36-0002r
(claim was renumbered)

Glauner, Fxank L. & Joan A36-00039Ei 36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan I. &
Lucille co-trustees

A36-00011c/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Hugueffe
M.

A36-07r42t36-07142 Johnson, Ira L.
(Iluguette M. not listed as
claimant)

Joint Hagerman School Dist
233

A36-t5463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W. Jr. &
Deioris D. (Deloris D. is
included as a claimant)

Jones, John W., Jr A36-00068/36-00068
A36-00069/36-00069
A36-0707U36-0707r
A36-00070 t36-00070 LMED

0C1 t I gfl'tt



Mr. Patrick D. Brown
March l, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third coiumn.

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-00108A/36-00108A
A36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-083t7
(no. was transposed on
notice)

36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. 436-00098 t36-r5384

Wiens, M. J., Jr. 436-00141 t36-r5384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
436-07233t36-07233
A36-07172t36-07r72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

hTICROFU
ED



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHI]LTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROFILMED

ocT I I l99t

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A136-102834 (as

listed)



Ai5808iqP
(oD-25 )

MCFADDAN

N

ID.IIIO DEPERT}IENT OF ''ATET. R,ESOURCES
AD-TUDICATION CtEIi'lS PROOF READING RE.DORT

Adj. Flag Translation: Adjudication Temporar!' ?tork Area

+-FirstNane--+ +--- --Address

DAN H

tv
1 - RTrl BOX 406
2-
3-
city- HAGERUAN
Phone - 208-837-6649
1 - RT-l BOX 406
2-
3-
city- HAGERIIAN
Phone - 208-837-6649

IRMA R

1-
2-
3-
city- BoIsE
Phone - 208-000-0000

Regi on + S tage
DECREED

+ - Trj.butary
BIL',INGSLEY CREEK

Point of Diversion

C6,/L2,/9C C0:3f:59

water Right Nunber - A36-00049

+----LastNane---

*** c - CURRENT OWNER *r*
MCFADDAN
L$,

+

o1d (D) Number

State- ID zip- 83332

state- ID zip- 83332

State- ID zip- 83707

+

ir* K _
FISII &

ALSO KNOWN AS ***
GAME

+

+-
Tr.rn

07s

+

+

+

01 -
43 -
10 -
04 -
t9-

9.700
0.060
0.060
0.070
0.500

Prj.ority Date
o4//oL//L900

Rng

13E

code

-+

++

+-
77

+-
D-

+

+

+ +--- Status

++ - - Source
FLORENCE LIVESTOCK SPRING

Sec

L2

Tract

SE SE NIf

Lot RFlg county strean Index (B1aak if no Index code)

Diversion Rate Diversion Voluue

+

+
Description

IRRIGATION
DOIITEST I C

COMMERCIAL
STOCKWATER
FTSII PROPAGATTON

(47 I GOODING

Period Fron

03 /01
O1//Ot
0t/01
0L/0t
0t/ot

I{ater Use
Period To

tt/Ls
L2/3t
L2/3L
L2/3t
t2/3t

Tota1 Div. Rate
9.700

Trrn Rng

Total. Div. voluDe - + + - Total Div. Capacity

PI ace of Use
codeTract Lot Ac res

+ + - Total Colsurptive Use - +

51s.9 4G

Descriptioa county

+ KliI Usage +

+
Sec

07s
07s
07s
07s

n 07s

'ur/h^, 3l:.,fp
13E
138
13E
13E
13E
13E
13E

11
11
11
I2
L2
L2
13

6-
36.
40.
1.

18.
1-

01
01
01
01
01
01
01

(47
(47
(47
(47
(47
(47
(47

GOODING
GOODING
GOODING
GOODING
GOODING
GOODING
GOODING

SE NE
NE SE
SE SE
NW SIiI
SW SI,f
sE sll
NI{ NE

0

5
0
0

0
0

0

IRRIGATION
IRRIGATION
IRRIGATION
IRRTGATION
TRRIGATION
IRRIGATTON
IRRTGATION36.



AJ58O8NP
(oD-25 )

t/iater right nunber A35-00049

+
Twn Rng

13E

Sec

07s

I D-\!{O DE pAP,Ti"iE :iT of'','I.aTER *E S OURCE 5
ADJUDICATTON CLAI}IS PROOF READIIIG REPORT

A6/!2/94 0A:31
Page 2

Adj. fIag translation: Adjudication Temporary rdork Area

Place of Itse
code Description

13

Tract Lot Acres

NE NW 40. O

Total Acres: 178.5

TUNNEL, CONCRETE HEAD WORKS,

PROC. PLANT, MIM| SIILL, D/2
a

A35-00048 /

O1 IRRIGATTON

16n PIPE lC
s/250 BEEF, F/2 PONDS

i

"/ " +D c.utvrna.A *.J
Va-ve- a.a ;t, .

+

Civil Case Number
old case NuDber
old Judicial District
Temporary Right
vlater District
Federal/state IDdicator
Presurptioa. Flag

County

(47 ) cooDrNc

P
36a
s
A

+ - Decree Date
00 /00 /oo0o

39576

+

+

+

+

+

--+

+

+

+

+

Diversion Means HAND DUG

Non-Irrigation Use ct/vEc.

Other Rights for Same Use

20 " PIPE ,

sousEs,

--ReBarks -----
BOTE DECREES CO},TBINE 19.7 CFS TO COVER ALt USES. CO}1}'IERCIAL
usEs DEVELOPED rN 1945 (VEG. PROC. PtANrl, t917 {ItlrNT STrLL).
FISH PONDS WERE DEVELOPED IN 1959. CI"AII,IANT USES SAME WATER
ON ALL USES AND WANTS TO COVER TEEIIT ON ONE CLATM, CONSIDERING
THE ORIGTNAT TERMS OF THE DECREE.

+

+

+----DecreePlaintiff
NEW INTERNATTONAL MORTGAGE BANK

+

+

+

NuDbers
Right Nunbers found-

Conditions of Approval - -
No conditions of Approval found.

+----DecreeDefendant
IDAIIO POWER COII{PANY

---co[nents-----
No conEents Found

Adjudication Rights Dates aad FIags Area

old Tater Right
No OId l{ater

Field InspectioD ![ad€
Field Inspectioa Flag
Verified Date
Last ADended Date
Receipt Nunber.
PoU ordnership Flag
Nane Connector

+

+ - Audit Fields 08/30/e8 wHrTE 02/15/e9 SRBA

court Report Fi1in9
objection FiIed Date
Response Filed Date
Claim Received Date
Clains Tape Error FIg -
Fe€ Exenpt FIag

00 /00 /00o0
oo /0o /00o0
00 /oo /0000
08/30 /L988

0o /0o /0ooo

0t/L4/L9es
00,/oo /oooo
s001892
Y
AND/OR {u



RECEIVED

sEP 2 I 2000

Departnent ol Water Resources

RECEIVEI"
ocT 31 2000

Damrhsnt ol Wster R$ourn'" 
$orithem flaqlon

IN TITR DISTRTCT COURT OF THE IIFTH JT]DICIAL DISTRICT OF TTTtr

STATE OF IDAEO,IN fu\D FOR TTN COUNTY OF TWIN FALLS

ln Re SRBA A- Subcase
(Insert uacr ri ght uumber)

Case No" 39576
STAI\DARD FORVT 1

OBIECTION

Please filIin the following informarion:

B. }{AJIy[E AI\D ADDRESS OF PER,SON OBJECTING

Neme: Fauibrer I^@d & Livestock Company
-{ddress: 1989 South i875 East

Gooding ID 83330
Daytime Phone: 208-93+4956

Name & Address of Attomey, if any:

Josephine P. Beem,an

Dana L. Ilofstetter
Beeman & Ilofstetter, P.C.
608 West Franklin Steet
P. O. Box 1427

Boiss Idaho 8370L-L4Z|
(208) 388-8900
FN( - (208) 388-8400

C. CLdivIATYT OF WATER RIGEI AS LISTED IN DIRECIOR'S REPORT

)
)
)
)
)
)

Name:

Address:

SF.l - Objeaion
.\mendcd 10116197

Dan EL McFaddan
kma R McFaddan
17966 N. Hwy 30
Hageman,ID 83332

(over) Page I



D. I object to the following elements as recomme,nded in the Director's Report. @lease check
the appropriate box(es)).

1. tr Name and Address
Shouldbe:

2.tr Source
Should be:

* Quantity
Should be: lsss rhan 6-58 cfs. Combined diversion rate should be less

than $.1$ sft

tr Priority Date
Should be:

5. tr Point(s) of Diversion
Shouid be:

6. tr Instream Flow Description
Should be:

7. n Purpose(s) of Use
Should be:

8. tr Period of Year
Should be:

tr Place of Use
Shouid be:

11. I object because:

tr This water right should not exist

tr This water rightwas not recommended, but should be recommended rnith the eleme,nts

described above.

E. REASONS SUPPORTING OBJECTION(S): Quantity exceeds decreed amount remaining

after transfers to other parties. Quantig is in excess of amount actually beneficially used and

the amount necessary.

SF.I - Objection
Amended 10116197

J

4.

9

Page2



F \anRIEICAfiON Must be Completed)

State ofldaho

Cormty of Ada

Dana L. Flofstetter - duly wrorn, npon odb" deposes and says:
(N.rre of pcrsoo filing objcctiou)

That I m the party/claimant filing this objectioq as defined by LC- $$ 42-1401A(i) aod (Q
or that I am the attomey for the party/cieimant objecting and that I have read this objection, know
its contents and beiieve that the statemenui are true to the best of my knowledge.

(Signature of person filing objestion)

(Acomey signing in capacity)

Subscribed and swonr to before me ou: Septernber 28. 2000

Public for the ofldaho
Residing at: Boisg Idaho

My Commission Expire s: 07 -24-'02

SF.l - Objcctiou
Amcnded 10116197

)
)ss-

)

-i.I{j 
".o:z

4.

-r>

+o t

(over) Page 3



INSTRUCTTONS FOR IVIAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G" CERTIFICATE OF MAILING

I certify that on September 28,2000 , I mailed the original and copies of this objection"
i-^l"r{i-^ all af+anlrraanfc in flra fnllmrri-ft hffinnc.

1" Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P0Box 2707 "'
Twin Falis, ID 83303-2707

2" One copy to the claimant of the water right at the following address:

Dan and Irma McFaddan
Route 1, Box 406
Hagerman,ID 83332

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Offrce of the Attorney General

Sate of Idaho
P. O. Box 44449
Boise, D 83711 4449

United States Departuent of Justice

Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, D 83724

Patrick D. Brown
109 S. Adams Steet
Jerome,ID 83338

Signature of Obj or attorney

SF.l - Objection
Amended 10116197

mailing on Objector's behalf

Page 4



RECEIVED

sEP 2I2000

Deparfinent of Water Resources

RECEIVEU

ocT 3 t 2000

Depa0nenl d Water Resoun:r
$oufism Raqlon

IN THE DISTRICT COURI OF THE FIFTE JI]DICIAL DISTRTCT OF THE

srATE oF IDAEO,IN -d\D FoR Tm couNTr oF TwrN FALLS

tn Re SRBA A. Subcase 36{0049
(Iascn water rigbr nmb€r)

Case No. 39576

STAr\DARD FORII l
OBJECTION

Please fiU in the following intbmadon:

B. ,\AIVE AND ADDRESS OF PERSON OBJECTING

Neme: North Snake Gror:nd WaterDistrict
Address: 2092Easr3600 South

Wendeil,ID 33355
Daytime Phone: 208-536{j53

Name & Address ofAnorney, if any:

Josephins P. Beerran
DalaL. Hofsteuer
Bgernan & Ilofsteter, p.C.
608 West Franktin Steet
P. O. Box 1427
Boiss Idaho 8370t-t427
(208) 388-8e00
FA-X - (20s) 388_8400

C. CLAIMANT OF W-{TERRIGET AS LISTED IN DIRECTOR,S REPORT

)
)
)
)
)
)

Name:

-{ddress:

SF.l -Objecdon
Amcnded l0lt6l97

Dan H. McFaddan
kma R. McFaddan
t7966 N. IIwy 30
Hagerman,ID 83332

(over)
Page I



D. I object to the following elements as recommended in the Director's Report. @lease check

the appropriate box(es)).

1 tr Name and Address
Should be:

2. u Source
Should be:

I Quantity
Should be: Less than 6.58 cfs. Combined diversion rate should be less

than 8.18 cft

4. tr Priority Date
Should be:

5. tr Point(s) of Diversion
Should be:

6. El Instream Flow Description
Should be:

7 Purpose(s) of Use
Should be:

8. El Period ofYear
Should be:

9 tr Place of Use
Should be:

11. I object because:

tr This water rigbt should not exist.

tr Tjnis water right was not recommende4 but should be tecommended with the elements

described above.

REASONS STIPPORTING OBJECTION(S): Quantity exceeds decreed amount lsnaining

after transfers to other parties. Quantity is in excess of amount actually beneficially used and

the amount necessary.

SF.l - Objection
Amended 10116197

J

\d t

E.

Page2



F T/ERIFICATION (Mr:sr be Compteted)

State of Idaho

Cormry of Ada

Dana L. Elo8tetter . duly sworn, upon oatb, deposes md says:
(Nune of pcrson filing objcciou)

That I "m the party/claim3sf filing this objection, as definedby LC. $:q 42-1401A(i) and (O
or thar I am the a$omey for the parryiclaimant objecting and that I have read tbjs objection, kaow
its contents and believe that &.e statements are tue to the best ofmy knowiedge.

(Signuurc of person filing objectiou)

$gru€a capacit-v)

Subscribed and sworn to before me har?Q IOOA

)
)ss.
)

t-.

G

ti
e

t: -r- . '.:

').

I t-+
L

ot
o9

f.
Pubiic for the ofldaho

Residing ac Boise, Idaho
My Commission Expires: 07 -24.$2

tct

d)74 TE

SF.l - Objcction
Ameodcd l0ll6i97 (over) Page 3



INSTRUCTIONS FOR MATLING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed beiow in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certiff that on September 28,2000,I mailed the original and copies of this objection,

including all attachments, to the foliowing persons:

1. Original to:

Cle.rk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nortli'..
P0 Box 2707 - '.,

Twin Falls, ID 83303-2707 '

2. One copy to the claimant of the water right at the following address:

Dan and Irma McFaddan
Route 1, Box 406
Ilagerman,ID 83332

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chie4 Natural Resources Division
Office of the Attorney General

State of Idaho
P. O. Box 44449
Boise, D 837II 4449

United States Deparfinent of Justice

Environment and Natural Resource Division
550 West Fort Street MSC 033

Boise, D 83724

Patrick D. Brown
109 S. Adams Steet
Jerome,ID 83338

Signature of Obj or attorney

SF.l - Objecrion
Amended lUl6l97

mailing on Objector's behalf

Page 4



RECEIVET-

ocl 3 t 2rJ00
Deprhrent d Water Resoumc

uouhern Rnqlon

IN TIIE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRJCT OF THE

STATE OF IDAHO' IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA
A. Subcase 36-00049

(Insert woter right nurnber)

Case No. 39576
STANDARD FORM 1

OBJECTION

Please f,rll in the following information:

B. NA1VIE AND ADDRESS OF PERSON O&IECTING

Name:

Address 503 1300 Sonfh

Oaklev 83346

Daytime Phone: 208-862-3346

Narne & Address of Attorney, if any:

Michael C. Creamer

po 2720 Boise 8370r

C CLAIVIANT OF WATER. RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: I)an H Inna R.

Address Highwav 30

)
)
)
)
)
)

SF.l - Objection

17955 N

. Idaho 83332

Page I



D. I object to the following elements as recommended in the Director s Report. @lease check
the appropriate box(es)).

l. tr Name and Address
Should be:

! Source
Should be:

3.4 Quantity
Should be:

2

rights 36-00048A. 36-15538. 36-15532. and 36-15533.

Priority Date
Should be

4 !

5 I

tr

n

6

7

8

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

9 n Place of Use
Should be:

I l. I object because:

This water right should not exist.

This water right was not recommended, but should be recommended with the elements
described above.

E- REASONS SIJPPORThIG OBJECTION(S): Statutory duty of water and amounr of water

SF. I - Objection

Page 2



F

State of Idaho )
)

County of Ada )

C.
(Na me of person filing objection)

I
a
aI

VERIflCATION (Must be Completed)

duly swom, upon oath, deposes and says

(Signature of person filing

(Attorney signing in representative capacity)

me on:

That I am the party/claimant filing this objection, as defined by I.C. $ 42-1401A(1) and (6) or
that I am the attomey for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

)-t

lt
A

A

Itl

E

o T\\
*

Su

-.$:!
e

Notary Public
Residing at:
My

SF.l - Objection

Page 3



INSTRUCTIONS FOR MAILING

You ttlust mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on 26 2000, I mailed the original and copies of this
objection, including all , to the following persons:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, lD 83303-2707

2. one copy to the claimant of the water right at the following address:

Name:

Address:

I)an H Irma R- Mc

TfRserma , Idaho 8313?.

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 8371l-4449

United States Department of Justice
Environrnent and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

S of or attorney

SF.l - C)bjection

rnailing on Objector's behalf

Page 4



tl

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA A. Subcase No.: 36-00049

Case No.39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name Dan and lrma McFaclclan

Address: 1 7966 Hwv 30

Haoerma n lD 83332

Daytime Phone: (2O$ 8;ts7-4872

Name & Address of Attorney, if any:

Patrick D- B . P.C

109 South Street

Jerome, lD 83338 (644-1967)

C. CLAIMANT OF WATER RIGflT AS LISTED IN DIREETOR'S REPORT
(Corrected Recommendation of 2-1 8-00)

Name: Dan ancl rme McFacldan

Address

)
)
)
)
)
)

COPY
SF.l - Objcction

ArEtrdcd l(yle97

Haoerman- lD 83332

F.so I



D. I OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE

DIRECTOR'S REPORT. [euensE cHEcK rHE APPR9PRIATE eox(es).]

1.u Name and Address
Should be:

2.u Source
Should be:

3. tx
combined divers ion rate shou ld be 9.7 cfs

4.u Priority Date
Should be:

5.u Point(s) of Diversion
Should be:

6.u lnstream Flow DescriPtion
Should be: 

-

Quantity
Should be:

8.u

e.u

Should be

Period of Use
Should be:

Place of Use
Should be:

10. I object because:

L] This water right should not exist.

[-] This water right was not recommended, but should be recommended with the

elements deseribed above.

E. REASONS SUPPORTING OBJECTION(S): has aooarentlv

reduced the combined rate because the sprinq flows are below the 9.7 cfs

histo used.

Prgl2

I -*-' ,+r.,.'

SF.l -Objcctio
Anrn&d lm6r9l



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will
not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on 4-L,2000, I mailed the original and copies
of this Objection, including I attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P-O.9ox2707
Twin Falls, lD 83303-2707

(,t i^h"^a'uto*X)

2. One copy to the Claimant of the water right at the following address:

nlaName:
Address

3. Copies to:

Peter J. Ampe
Office of the Attorney General
P. O. Box 44449
Boise; lD 83711-4449

ldaho Dept. of Water Resources
Document Depository
P. O. Box 83720
Boise, lD 83701-0098

Nicholas Spencer
ldaho Department of Water Resources
1301 North Orchard Street
Boise, lD 83705
(208) 327-7866

MichaelC. Creamer
Givens Purslev
277 North 6h Street, Suite 200
P.O.Box2720
Boise, lD 83701-2720

- 
U.S. Mail

_ Hand Delivered

- 
Ovemight Mail
Telecoov (Fax)

jt.s. tvtail

_ Hand Delivered
_Ovemight Mail

Telecoov (Fax)

/ u.s. trrt"it

_ Hand Delivered

-Overnight 
Mail

Telecoov (Fax)

:iu.s. trt"it
_ Hand Delivered
_Overnight Mail

Telecoov (Fax)

,J,;t C)Jr,

SF.l -Objcctioo

(Signatui6-of Objector or d{orney mailing on Obfector'qAfhaff

Arcrdcd 1016197 P.e" 4



F. VERIFICATION (Must be compteted.)

State of ldaho )
:SS

County of Jerome )

Patrick D. Brown . du ly sworn upon oath, dePoses and saYs:

That I am the party/claimant filing this Objection, as defined by l.C. S$ 42-
1401A(1) and (6), or that I am the attorney for the party/claimant objecting and that I

have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

of person filing Objection)

capacity)

SUBSCRIBED AND SWORN To before me on

I
Notary Public
Residing at: Twin Falls
My Commission Expires: 11-09-2004

*

SF.r - Objcaioo

ArE rdcd l0f6/97

p

a.
*

lDOF

iusLtc
rror4e+

(-Oe,

P"g.3



NEEEIVES

NOv t s 2001

Deparlrnent of Water ftesoures

RECEIVFD

Noy 2 I 20rll
u*ffi#gg;*u*u

?ill il-"il I ] l+ ,- 4 t:L;::l ::.__lj ; _r ;'; l: .,tc

., 
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i.:, -i!:'ri:'li
s'-., tt iLjr-:i iL'

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
)
)
)
)
)

Water Rights: 36-48A, 36-49,
3 6-21 69, 3 6-1 5 532, 3 6-t 5 533 &
36-1 5538

NOTICE OF'COMPLETED
ADMINISTRATIVE
PROCEEDING

Case No. 39576

IDWR has completed the following administrative proceeding

Address change

Substitution of Party

IC S 42-222 transfer

n Point of diversion Place of use

Period of use Nature of use

Split of water right Change in ownership

Other

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Report(s) for said

water right(s). No other changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) parties in the subcases

affected,

DATED

if , as reflected on the attached

NOTICE OF COMPLETED ADMINISTRATTVE PROCEEDING

Signature Representative

PAGE I
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IDAHO DEPARTMENT OF WATER RESOURCES
REcowENDED WATER RrcHrS ACOUTRED TTNDER srArE ?tr{ tt:ii

Lt/ o7 / 20O]-

!: 
=:: 

i, ?$

RIGHT NIJMBER:

NAME AND ADDRESS:

SOI'RCE

QUANTTTY

PRIORITY DATE 04/01./]-9oo

POINT OF
DIVERSTON;

PI'RPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

36-49

IDAI{O STATE BUILDING AUTHORITY
PO BOX 2802
BOISE ID 83701

FLORENCE LIVESTOCK SPRING TRIBIITARY : BILLINGSLEY CREEK

5.580 CFS

THE OUAI{TITY OF WATER IJNDER THIS RIGHT FOR DOMESTTC AND STOCKWATER
USES SIIALL NOT EXCEED 13,OOO GALLONS PER DAY.
USE OF THTS RTGHT WTTH RIGHTS LISTED BETOW IS LIMITED TO A TOTAL
COMBTNED DrvERsroN RATE oF B.t8 cFs. COMBTNED RrGHT Nos.: 3G-00048A,
35-r.s538, 35-1s532 & 35-15533.^^^

T07S RL3E S12 SESENW within cOODrNc County

QUANTITY

6 .580 CFS

0.070 cFs

0.060 cFs

NESE
NWSW

sEsw
NWNW

i=, iti

36
1
1

40

6

40
18
35

PURPOSE OF USE

IRRIGATION

STOCK9fATER

DOMESTTC

TRRIGATION Within GooDING counly

PERIOD OF USE

02/ts rr/30
ot/ot a2/zt
oa/ot L2/st

0 To?s R13E S11
0 T07s R13E SL2
0 To?s R13E S12
0 T07s R13E S13

T07S R13E SLt-
T07S R13E S1t-
T07S R13E S12
T07S R13E Sl,3

SENE
SESE
swsw
NENW

5

0

0
0

STOCKV{ATER Within GOODING County

T07S R13E S11 NESE T07S R13E S1l- SESE

DOMESTT C Within cooD Countv

T07S Rt3E S11 NESE To?s R13E St-]- SESE

178.5 ACRES TOTAL

USE OF THIS RIGHT WITH RrGHT NOS. 35-OOO48A & 36-1-5538 IS LIMITED TO THE
rRRrcATroN oF A CoMBTNED TorAt oF t?8.5 AcREs rN A STNGLE rRRrcATroN
SEASON. ^^^

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRJATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE
AND STOCKWATER USE TS NOT A DETERMINATION OF HIS?ORICAL BENEFTCIAL
USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERJAL PROVISIONS NECESSARY
FOR THE DEFTNTTTON OF THE RIGI{TS OR FOR THE EFFTCIENT ADMINTSTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A
POTNT IN TIME NO LATER THAN THE ENTRY OF A FINAI, I'NIFIED DECREE. SECTION
42_t4L2 (5), rDAHO CODE.



RECL,". *D
FEB 0I t999

Depaffnent of Water Rosourcag
So'sJtem Rsglon

ttEUtrlvtru

FEB 0 3 l9s9

Departmert ol Waler Rs$uccs

zG-

1999 FEB 0L PM 03:06
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
srATE oF rDAHo, rN AND FoR THE coItNTY oF TwrN FALLS

In Re SRBA

Case No. 39576
SUBCASE NOS: 36-00048A 36-00049

36-02169

The Scheduling Conference for this subqase will be
held as follows:

WEDNESDAY, MARCH 10, 1999 at, 10:00 AId
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their attorneys, if dny, shatl att,end the
scheduring conference and shall be prepared to discuss the
following matters:

1 . Clainant representat,ion and alignrnent, of the parties;
2. Identificat,ion of the issues;
3. Admissions of facts and documentsl
4. Amendment of pleadings, if required;
5. Discovery and discovery cut-off dates;
6. Expert witnesses, if planned;
7. Pre-trial conference dates i8. Motions;
9. Settlement/alt,ernative dispute resolution; and

10. Firm trial date.

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

)
)
)
)

NOTICE SETTING SUBCASE
FOR SCHEDT'LING CONFERENCE

Page L 2/OL/ee



/ -^12

( cont,inued)

The date for the scheduling conference will not, be

changed unless a St,ipulatiqn to Reset is received by the

court fourteen ( 14 ) days before the date of the schedu'l-j ng

conference. Parties who wish to change the date of the

scheduling conference must do the following:

Contact the clerk of the SRBA Court and obtain
alternat,ive dates and times (208-736-3011).

Contact, each party to t,he subcase(s) or their
attorney, Lf dDy, and reach an agreement on the
alternative datels; and tine(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulatj-on must
specify the dat,e(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative dat,e(s) and time(s). The
court will send a notice resett,ing the hearing.

If the parties cannot, agree on one of the alter-
native dates and t,imes provided by the clerk, the
party wishing to

1

2

4

file an edited
at least,

Dated: FEBRUARY 01, 1999

the dat,e and time must
n to Reset with the court

change
Mot,io

spr r s led hearing.

s TERI HRANAC
Deputy er
Snake River Basin Adjudication

(Notice Setting Scheduling Conference) Page 2
2/oL/ee



CERTIFICATE OF MAILING

I Certify that, a true and correct copy of the NOTICE SETTING
SUBcASEFoRScHEDULINGcoNFERENCEwasmaiIedonFEBRW,
with sufficient, first-class post,age to t,he folIoilffi':

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK
FAULKNER LAND & LIVESTOCK CO.

Represented bY:
JOSEPHINE P. BEEI4A}I
PO BOX L427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

CRANNEY BROS.
Represented bY:

MICHAEL C. CREAI4ER
PO BOX 2720
BOTSE, rD 83701
Phone: 208-388-1200

DAN H. MCF'ADDEN
MCFADDEN, IRMA
ROUTE L, BOX 406
HAGERMAN, rD 83332

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

(Notice Setting Scheduling Conference)
Pase 3 2/0L/ee

s TERI HRANAC
eputy er



"*,,i., .- :';L-t{.:ti :

RECEIVED

FEB 0I 1999

Depaftmont of Wat6r Resoutf,gg
Sc':tcm Rsgilon

L999 FEB 01 PM 03:06
DISTRICT COURT SRBA
TWIN FALLS CO., IDAHO
FILED

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

SUBCASE NOS: 36-00048A 36-00049
36-02L69

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, rN AlrD FOR THE COttNTy OF TWIN FALLS-

In Re SRBA

Case No. 39576

)
)
)
)

The Scheduling Conference for this subc'ase wilt be
held as follows:

WEDNESDAY, MARCH 10, L999 at 10:00 AI'1
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, ID

Parties and their at,torneys, if dtry, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant, representation and alignrnent of the parties;
Identification of the issuesl
Admissions of facts and documents;
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert witnesses, if planned;
Pre-trial conference datesl
Motions I
Settlement/alt,ernative dispute resolution; and
Firm trial date.

MAIL

1
2
3
4
5
6
7
I
9
01

1iltriluflltrililtililffi

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-00L0 Page L 2/0L/9e



t

( continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the dat,e of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

1 Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
at,torney, if any, and reach an agreement on the
alternative date(s) and t,fune(s) provided by the
c1erk.

3 Prepare a Stipulation to Reset, the hearing. [he
hearing must be reset on one of the dates and times
provided by the clerk. The sti.pulation must
specify the date(s) and t,ime(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

If t,he part,ies cannot, agiree on one of the alter-
nat,ive dates and times provided by the clerk, the
party wishing to change the date and tine must,
file an Expedit,ed Motion to Reset with the court
at least, 2L days prior to the scheduled hear ing.

Dated: FEBRUARY 01, 1999

/s/ tsr.r HRANAc
Deputy C1erk
Snake River Basin Adjudicatj.on

4

Page 2
2/oL/ee

(Notice Setting Scheduling Conference)



L

CERrIFICATE OF MAILING

I Certify that a t,rue and correct copy of the NOTICE SETTING
SUBCASE r'OR SCHEDULING CONFERENCE was nailed on EEBRUNY 01' ].999
with sufficient, first-class postage to the folloilI-ng:

STATE OF IDAHO
Represented bY:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-3 34'2400

FAULKNER LAI'ID & LIVESTOCK
FAULKNER I,AbID & LIVESTOCK CO.

Represented bY:
JOSEPHINE P. BEEMAN
PO BOX t427
BOTSE, rD 8370t-L427
Phone: 208-388-8900

CRANNEY BROS.
Represented bY:

MICHAEL C. CREA},TER
PO BOX 2720
BOrsE, rD 83701-
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE Lt BOX 406
HAGERMAN, rD 83332

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

,

(Notice Sett,ing Scheduling Conference)
Page 3 z/oL/ee

s TERI HRANAC
Deputy erk



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AI\D FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 36-00049

STANDARD FORM 5
Case 39576

STIPULATED ELEMENTS
OF A WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law and/or
one federal reserved water right. Submission of this form will not automatically result in the
issuance of a partial decree. The Presiding Judge or Special Master will condult u.ry hearing
necessary to determine whether the facts, data, expert opinions and law support the issuance of a
partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water right; that they have been served with sufficient
process' according to the law; and that they have appeared, prosecuted, and defended their positions
with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be
decreed as described in the attached Recommendation. The parties and IDWR have further
indicated their concurrence by initialing each of the pages.

)
)
)
)
)
)

F{ g: {j; i.. , , . ,.-

FEB2E;....:

'*H.1fJHg6;",,,*.-

I
C. Nicholas Krema Date
Attorney for Idaho State Building Authority

IDWR Concurrence

C) lL- z. z,t lo z oz. o?
M. Marshall Date

Givens Pursley LLP
A for Cranney Bros.

I
Deborah E. Nelson
Beeman & Associates P.C
Attorney for North Snake Ground Water
District

D

STANDARD FORM 5 . STIPULATED ELEMENTS OF A WATER RIGHT - 1
S :\CIients\443 1 \l\SF-5 36-00049.doc



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

DAjrE

PAGE

ocT. L3 , 1,999
A-1,

RIGHTS FROM: SOURCE: FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

PRIORITY DATE:

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

04/or/).soo

T07S RL3E S12

PURPOSE OF USE
IRRTGATION
STOCKWATER

DOMESITC

IRRIGATION

T07S Rt-3E St-1
T07S Rt_38 S12
T07S R13E Sl_3

STOCKWATER

T07S RL3E S11

35-00049

IDAHO STATE BUII,DTNG AUTHORITY
PO BOX 2802
BOISE rD 8370L
(2os) 34s-GosT

FLORENCE LIVESTOCK SPRING TRIBIIIARY: BTLLINGSLEY CREEK

5.58 CFS

THE 6.58 CFS QUANTITY FOR IRRIGATION DESIGNATED
UNDER THIS RTGHT IS BASED ON THE REASONABI,E AMOUNT
THAT WOULD BE NEEDED TO SUPPLY A SURFACE OR GRAVITY
TRRIGATION SYSTEM. HOWEVER, THE ACTUAL MEANS OF
TRRIGATION INVOLVES SPRINKLERS OR ANOTHER TRRIGATION
METHOD THAT REQUIRES A SMALLER AIVIOUNT OF WATER. IN
THE EVENT OF A WATER SHORTAGE, A DEIJIVERY CAI,L FOR
WATER, OR OTHER ACTTON TO ADMINTSTER WATER RIGHTS,
THE WATER RTGHT HOLDER S}ALL BE ENTTTIJED TO DIVERT
NO MORE THAN THE QUANTITY REASONABI,Y NECESSARY AT
TTIAT TIME. THIS QUANTITY MAY BE LESS TTIAN, AND
SHALL NEVER BE GREATER THAN, THE 5.58 CFS OUANTITY.A DIVERSION SYSTEM THAT USES MORE THAN 0.025 CFS PER
ACRE IS REASONABLE ONI,Y IF SUCH SYSTEM IS REOUIRED
IN GOOD FAITH FOR AGRICUI,TURAL IRRIGATION OF THE
DESCRIBED PI,ACE OF USE.

d(
\ ^nr
v-r
5c-.

SESENW Within GOODING County

PERIOD OF USE
02-L5 l_l_-30
o1 - 01- 1,2 - 37
01 - 01- 'J,2 - 3I

Within GOODING County

SENENE 05, NESESE 36.5, SESESE 40
NWSWSW 0t-. swswsw 18, SESWSW 01
NENUINW 35, NWNWNW 40

Within GOODING County

NESESE, SESESE

QUANTITY
5.58 CFS
0.07 cFS
0.06 cFS

].78.5 ACRES TOTAL

usE oF THrs RrcHT wrrH RrcHT Nos. 36-00048A & 36-r-553g rs rrrMrrED To
THE IRRIGATION OFA COMBTNED TOTAL OF 178.5 ACRES IN THE ABOVE-
DESCRIBED PI.ACE OF USE IN A SINGLE IRRIGATION SEASON.



DOMESTIC within GOODING County

TOTS R]-3E S]-]. NESESE, SESESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGH?:

USE OF THIS RIGHT WITH RIGHTS LIS?ED BEIJOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE
OF 7.68 CFS. COMBINED RIGHT NOS.: 36-00048A & 3G-l_5538.

DIVERSION OF THIS RIGHT AND THE DIVERSION OF THE RIGHTS LTSTED BELOW IS T,IMITED TO A
COMBINED DIVERSION RATE OF 6.5.8 CFS DURING TI]E TRRIGATION SEASON. COMBINED RIGHT NOS.:
36-L5532 & 36-15333-

A DIVERSION RATE OF NO MORE THAN 0.026 CFS PER ACRE OF THIS RIGHT MAY BE TRANSFERRED OR
CHANGED SO AS TO CHANGE THE PLACE OF USE, PURPOSE OF USE, OR PERTOD OF USE THEREOF.

EXPLANATORY MATERIAL; BASIS OF CI,ATM - DECREE

,AA
\nr*

5cc



CERTIF'ICATE OF SERVICE

Form 5

2;
the

2002,I caused to be served true and
persons, in the manner indicated

I certify that on
correct copies ofthe
and addressed as follows

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 ThirdAvenue North
P.O.Box2707
Twin Falls, ID 83303 -2707

2. Copies to

Office of the Attorney General
C. Nicholas Krema
P.O. Box 83720, Room 207
Boise, ID 83720-0010

Deborah E. Nelson
Beeman & Associates
409 W. Jefferson St.
Boise, D 83702

John M. Marshall
Givens Pursley
P.O. Box 2720
Boise, D 83702

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

_Overnight Mail
.2(egular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
_Regular Mail
-,/Iland-Delivered

Facsimile

_Overnight Mail
y4.egular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
,2(egular Mail
_Hand-Delivered

Facsimile

_Overnight Mail
_Regular Mail
alJand-Delivered

Facsimile

STANDARD FORM 5 _ STIPULATED ELEMENTS OF A WATER RIGHT
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Depailment of Watet Flesources

April 3, 2002

Gooding County Recorder
P.O. Box 417
Gooding, lD 83330

Re: Recording Correction Warranty Deeds

Dear Sir or Madam:

At the request of the State of ldaho, Office of Attorney General, please record the
enclosed Correction Warranty Deeds in the real property records of Gooding
County. Upon recording, please return the recorded documents to me. I have
enclosed a self-addressed, stamped envelope for this purpose.

lf you have any questions, please contact me at the telephone number set forth
above.

Sin

KENT E. NELSON
Deputy Attorney General
Contracts & Administrative Law Division

KEN/js
Enclosures
c/enclosures: Nick Krema

STATE OF IDAHC
OFFICE CF THE ATTORNEY GENERAL

ALAN G. LANCE

Contracts &,Administrative Law Division
P.O. Box 83720, Boise, ldaho 83720-0010

Telephone: (2OB) 334 - 2 4OO, FA"\: (208) 334 - 3 1 07
Located at 700 \A/. Jefferson Street, Suite 210



CORRECTICN WARRAil{TY DEED

THIS CORRECTION WARMNTY DEED AND INDENTURE is made by and between
the DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP, an ldaho limited partnership
whose address is Rt. 1, Box406, 17966 Highway 30 N., Hagerman, ldaho, hereinafter'
referred to as "Grantor," and the lonHo srATE BUILDING AurHoRtry, P.O. Box 2802,
Boise, ldaho 83701, hereinafter referred to as "Grantee", to correct an error contained in
that certain \U DEED between the parties hereto was recorded in
Gor:dino Countv- ld on September 28. 2001 as instrument 192262 records of
Goodinq Countv ldaho. and thereafter re-recorded in Goodinq CounW, ldaho" on

overnber 16 2001 nt no. 192895 records of
which deed. erroneouslv included water riqht 36-2169-Florence Livestock Sprinq in

ibit "8" th water hts conve
CORRECTI9Ii WABRi\NI IEEL removes refercnee_to said water rlqht;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns'forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit "8" annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real properly unto Grantor and its successors and assigns forever, subject only tc
the following:

1. Power line easement granted to ldaho Power Company, a corporation
r:ecorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warrang Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

3. Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

5. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book I of Miscellaneous, Page
100 as lnstrument No. 137751.

6. Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
lnstrument No. 140977.

WAR,RANTY DEED
Page 1 of6



7. Easement in, to, upcn and over all that certain road novrr in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 -south, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first
part, to Virgil U. Nonruood, party of the second part, recorded October 25,
1960 in BookS Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of ldaho recorded December 12,1962 as lnstrument No. 6402.

L Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

l0.Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., lnc., a corporation and Clyde McFarland recorded
April 18, 1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4, 1974 as lnstrument No. 48666.

12. Power line easement granted to ldaho Power Company, a corporation
recorded February 7,1974 as lnstrument No. 48668.

13. Power line easement granted to ldaho Power Company, a corporation
recorded December 24, 1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of ihe
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

ISTGNATURE PAGE FOLLOWSI

WARRANW DEED
Page 2 of 6



DAIU & IRIUIA MCFAEDAN FAMILY LIIIJIITED PAR,TilIERSIJIF:

a
DATED This,2r day of

By
Daniel H. McFaddan. Ge nera

2002

By:
Partner lrma R. McFaddan, Genera I Partner

By:
Daniel H. IvlcFaddan, Lim Partner

By:
/?'

i tl

Mark D. McFaddan, Limited Pariner

By:
lrma R. McFaddan, Lirn d Pariner

By:
Linda ljleinemann, Limited Partner

i,i?
M CW D. McFaddan, Limiteid artner

IDAIIO STATE BUILDING AUTI|ORITY:

ifo.','.,,
Patricia J , Chairman

V. Meuleman, Secretary

WARRANTY DEED
Page 3 of 6



srATE OF IDAHO )a- )ss.
County o@gzj

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person wtrose name is
subscribed to the within instrument and acknowledged to me that she is both a General
Partner and a Limited Partner of the Dan & lrma McFaddan Family Limited Fartnership
and that she executed the instrument on behalf of said partnership and that the Dan &
lrma McFaddan Family Limited Partnership executed the same.

WITNESS my hand and seal o 2002

c
R
Commission res /

Y

STATE OF IDAHO

WARRANTY DEED
Page 4 of6

)

)ss
County

On this date before me, the undersigned notary public fcr such state, personally
appeared DANTEL H. tvlcFADDAN, known or identified to me to be the person whose napne
is subscribed to the within instrument and acknowledged to me that he is both a
General Partner and a Limited Partner of the Dan & lrma McFaddan Family Limited
Partnership and that he executed the instrument on behalf of said partnership and that
the Dan & lrma McFaddan Family Limited Partnership executed the same.

WITI.JESS my hand and seal on O 2002.

d

Commission



STATE OF IDAHO

County of lrtt=i-L

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Linrited
Paftner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Paftnership executed the same.

)

)
)

SS

.$*"f. *'"W!.=ss mY hand and seal

i$j'porA,qp".:.'l:
+(!.s r t

i" Fusurc ..t :
Sf.+u.,b'f'l:''

STATE OF |DAHO )

6

&t' 2002.

OTARY PUBLIC
Residing tr3'
Commission expires: -9- ;id. - €tt*

)ss
County

On this date before me, the undersigned notary public for such state, personally
appeared MATTHE-rrv D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & lrma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & lrma
McFaddan Family Limited Partnership the same

WITNESS my hand and seal on O 2002.

Res
Commtsston res

WARRANTY DEED
Page 5 of 6



STATE OF o

County

On this date before me, the undersigned notary public for such state, personally
appeared LTNDA HEINEMAilJN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same

WITNESS my hand and seal on D/ 2t 2002.

SS

P
Residing
Commission exp

STATE OF IDAHO

County of Ada

On this date before me, the undersigned, a Notary Public in and for said state,
personally appeared PATRICIA J. STORY and WAYNE V. MEULEIUAN, known or
identified to me to be the Chairman and Secretary, respectively, of the ldaho State
Building Authority, each of whom acknowledged to me that they executed the within
Lease on behalf of the ldaho State Building Authority in their representative capacity.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
sealthe day and year in this certificate first above written.

WITNESS my hand and seal o
4

,2002.

NOSARY. UB cJo r ldaho
Residing

SS
)

)
)

WARRANTY DEED
Page 6 of 6

My Commission Expires:

lli; J:;



EXHItsIT A

al Descri

See Attached.

EXHIBIT A



EEhEbit A

AFscel of X,ffid loeated in thc East 16 of Scction lt, Sourhwost % sfgecdcn 12 aredNonh r/c ofSection 13 Township 7 south, Raogc 13 East" Eoisc Meridian, Goodingbou4ty,Irreho.

commeocing st sc soquhwegt GerBer of ssld sestisn 12 tbcnccNatrth ggl4'2g, Essg 15?033
fect aloug thc south botndery of sectien 12 to rbe REAL poINT oF BEGII{NII{G.
Thcocc South46o15'35' Ea+ 3.gt fect
ThcE€ Souh46't5'41" Esst, 5?6.?6 fccr
Tbffic South E4ol6'0O' East,461.26 ftct
Tbcncc North 7425' Ol" EEEt, 243.59 ftct
Theocc Sorrth 3732'59" Ensq 232.96 f€ct
.Thcope Sordh 06T7'30' Esst, 522.3f ftGt
Thcoce Soudr 56043'55" Wcsq 73.?q ry along thc Nonh Rigbr of Way of US l1iEbway 30,Tbcs Sontb 4E?5'0t" Wc*, I 16-32 f€€t along thc Norrh nielm of Way ofUS ffreb11fiy gb,
Tbeacc Soulh 3557'53" Wcgt, 7o.7? rloog thc North Righ oiwny ords HigbilBf3g, '
Thencc Sornb {rcPll'03" East, 22.74fc{rt
Tbcnce Soutb gt56'33" Wosq 2620.9tfeEtto tbcNlty l/16 cc'rncr of Sccdon 13,
Tbcocc North 00"54'24' lMegt, 1317.15 fcet along ftc Wcst borrndary of Sectisq i3,
Tbcacc Sourle g9e4T37'Wagt f 26g-4t fect olougtbe Sourhbouadrry of Sectioa ll,
Tbcncc Nortb 0.1000'29' Vest, 177421fo"t ul""g rhe Eagt Right of Way Linc of US lfighwqy
30,
Tbenpc alcog a Cqvc Cl

. a 01003'55"
LcrNgtb 799.t4
Radius 43021.85
Tr' gcnt 399.93
Cbqd 798.$
Cbord Bcaring North 01"32'2€'Wcst

Tlsuce Nonh 2;yll'}0" East, 67,77 frxlt
Tbcoss North n'43'35" Esst, 197.14 f*t
TbilcsNor& 0lol0'04" Easg 157.89 f€ct
Thcocc North 22n00' 10' Eest, 43.25 fest
Thcncc North 45T7'4O" Esst, 52.80 fcsr
Tbcnoc North 8427'!Su E4s1 134.?9 fet
Tbenp€ North 8.1;27'35" Enst, 1l1.05 fcct
ThcucaNorth 0026'59' Wesq 171.02 &st to the South edgc of aRoad Idgbr of Wey.
Thcncc North W26'59" Wesq 50.00 fect
Tbcusc North 89T3'00" Eest, 124.t3 fect
Tbtacc Sordl 2m3'OO- Ea,st, 57.13 fcct ro a poiat on the South edge of a Road Righ of Y/ay.
Tbcacc Sorilh 29F2?5t Easr, 3t6.5t fcct
Tbcocs Sornh 2252'56" Eesg 799.14 fect
Tbsncc Sorsh 2fl0'03' Easq 519.95 feer
Thence $ordb 2324'52" East, t59.77 fmt
Tbcocs Sorrh 4?'f58'30" Easq 4t2.4E fEct

Exhibit A
Page I of 2



Thencc Ncrth t4o5g'j0'EagB, 2j3.g9 feEt
Themce sorath 46otr5'35' EaEt, ssg.00 fsgr ro &e RE {L poINT oF tsEGIN}InqG.

I*Ess AIID EXCEPTII{G T}m Fou.owENoDEscB,ItsED pARcEL:

Tovrnship z south, Rangc t3 Ea$ oftbc Boise tvlcridia', Goodilg cormry, Idsho

Scctiou I1: That-pon of tbc Nonh onc-half of the Northcast euarrer ofthc
sou&est Qruter, lying we$ ofrbe folrowing alr"rit.a uor,

BEGINNING at a rPt ou tbc Ncrth boundart tips 6f the south ose-half ofrhc sourbcast
Ar4rtEr of tlc Norrhcast Qrarte,t fron which point fu Northcasr co"r* 

"f *iA Soub
one-balf ofthc soutbcast QuErtEr or-&c Nonficast Quartcr bcarsNorth gg5g' Esst. 734.0 fsrt

'Thcnce Sourh2E"5' East 44{.0 fccg
Theocc Sourh2to5j' Easr E00.00 feet
Tbeosc Ssilth25olz' East 520.00 feeln I poitrt ou thc Scstion IinE comuon to Scctionr' tl nld 12,

Exhibit A
Page 2 ofZ



EXHIEIT B

McFaddan Water Riqhts Description

Record No. Source Prioritv Date Basis Use

36-1 5532 Florence Livestock
Spring

06/01/1969 Beneficial Use Fish Propagation

36-15533 Florence Livestock
Spring

04/01/1958 Beneficial Use Commercial

36-1 5538 Spring 04t01t1964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1900 Decreed Commercial,
Domestic, Fish
Propagation, lrrigation,
Stockwater

36-00048A Billingsley Creek 11t04t1885 Decreed lrrigation

EXHIBIT B
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STATE OF IDAHO

DEPARTMENT OF WATER RTSOURCES
NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

:11; . 1,,,' ',li ;;: 1i,l:1,:;'*tUi;l:it+;

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (ifany) for each waler right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (underthe "split" heading), ifthe change in ownership is limited to a portion ofa water right in whicir case division of
the existing water right or adjudication claim record will be required.

1.

Water
Risht No(s).

Adjudication
Claim No(s).

Water
RishtNo(s).

Adjudication
sDlit No(s). Solit

'f sarsszz / 36-2t69

36-1 5533

J ro-tsstg

" 36-00049

I ro-ooo+sR

2. The following REQUIRED informalion musl be submitted wirh this form:

The appropriate FILING FEE. See instructions for fee anounts.

A copy of the most recent DEED' TITLE POLICY, CONTRACT OF SALE or other legal document indicating yoru
ownership of the property and water right(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPTION.

Eithet ofthe following (if necessary to clariff division ofwater rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water righl(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigaled acres outlined and point(s) of diversion clearly marked. The
AERIAL PHoro should be submitred in place of the PLAT oF pRopERTy or suRvEy MAp.

Name and Address of Former

Owner/Claimant(s)
Dan and Irma addan

17966 Hwv 30. Haserman- Idaho 83332

I State Buildins Authority
Name Connector (Check One): t I and, [ ] or, [ ] and/or

P.O. Box 2802

Boise. Idaho 83701

(208) 34s-60s7

Seotem ber 28. 2001

A.

B.

c.

J.

4.

5.

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

N

//J/r
//* (/ To/. ).J.



6. Ifthe change in ownership affects the entire water riglrt for each water right or adJudication claim number listed in ltem 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owne15, you
must describe, in detail, yow portion of each water right after the change. Fill in the appropriaie spaces in-the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quaniity of water
is greater than a proportionate splil you must attach documentation to show justification foi a larger amo,-1 1f you ie not sure how
to identify your portion ofthe original water right or adjudication claim records, please contact thJ nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OFWATER RIGHT
(If the right(s) will not be split, skip this area md proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet arurum)

Description
(acres, nmber md type of stoc! homes, etc,)

Irrigalion

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righ(s) will not be split, skip this area md proceed to item 7)

Water Right and/or Adjudicarion Claim Number

Waler Use Diversion Rale or Volume
(cubic feet per second or acrefeet annum)

Description
(acres, number md type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

7 Signature of New Owner(s) or
(include title of applicable)

For Snake fuver Basin Adjudicaion
correspond with him/her for all matters to your claims.

For OIfice
Received bv

attach a Notice of Appearance completed by your attomey, if you wish IDWR to

Receipted by
Processed by

Date
Date
Date

/0'A?-o/
/o' a1'o t

Fee
Receipt
WR

-2 1^ eft/\
?a t

* 43 *\55 37 -t5337, * tq 5 3 I
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October 26,2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Dear Vicki:

the AquaLife property.

Sincere

Ju K. Weaver
Deputy Attorney General
Contracts & Administrative Law Division

JKWjs
Enclosures

STATE OF IDAHO
OFFICE OF THE AfiORNEY GENERAL

ALAN G. LANCE

Cbntracts & Administrative Law Division
PO. Box 83720, Boise, ldaho 83720-0010

Telephone: {2OB) 334-2400, FAX: (208) 334-3107
Located at 700 W. Jefferson Street, Suite 210

Fjfii::iijirrff*,

f i'T 1; i o"'r ^,as._.t/! { a,..;f

i*i::i ,i,, i;i ::i iii;tJi f*i.r*ic**.

9L ^Z v #"t+

Re: Billingsley Creek - Notices of Change of Water Right Ownership

Enclosed are two Notices of CfanQ6in-\{ater Right Ownership, one for the
Aqualife property and one tor t(eJdeEeddaPproperty. Also enclosed is a check
from Meuleman & Miller in the a-ffrount of $125.00 for the filing fee required on

ry'.
N

L/ 4o tl
z1a+

["k Wtt- \5 41u

5L - +84,-_11
,,' - ? l/.,q

t-z,*. 
/
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Ntt-dt

V?' l5 q<'



\,' lnstrument# '\2261
GOODING, GOODINT -rAHO2001{9-28 04:19:27 No. of pages: 5
Recorded for: GOODING
HELEN EDWARDS
Ex-Officio Recorder
lndorto: OEEO.WARMNTY

1

Qc\c\Tu L WARRANTY DEED

THIS INDENTURE made by and between DANTEL H. McFADDAN AND IRMA R.
MCFADDAN, husband and wife, whose address is Rt. 1, Box406, 17966 Highway 30 N.,
Hagerman, ldaho, collectively hereinafter referred to as "Grantor," and the IDAHo srATE
BUILDING AUTHORITY, P.O. Box 2802, Boise, ldaho 83701, hereinafter refened to as
"Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit uAn annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit "Bn annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

.t

1.

2.

3.

4.

. 't
+*l*

6.

7.

Power line easement granted to ldaho Power company, a corporation
recorded June 1 4, 1934 in Book 3 of Miscellaneous, Page 546.

Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

Power line easement granted to ldaho Power company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrument No. 85341.

Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book I of Miscellaneous, Page
100 as lnstrument No. 137751.

Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book I of Miscellaneous, Page 174 as
lnstrument No. 140977.

Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE114 lo the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

t

-i

.!

.'a

'i
;i'iL

.?

WARRANTY DEED
Page 1 of 3
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t

i)'

.:

i

part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of ldaho recorded December 12,1962 as lnstrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

l0.Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., lnc., a corporation and Clyde McFarland recorded
April 18, 1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power Company, a corporation
recorded February 4,1974 as lnstrument No.48666.

12. Power line easement granted to ldaho Power Company, a corporation
recorded February 7, 1974 as lnstrument No.48668.

13. Power line easement granted to ldaho Power Company, a corporation
recorded December 24, 1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

DATED This 28th day of September 2001.

Daniel H. McFaddan lrma R. McF
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STATE OF TDAHO )
) ss.

County ot&;E/zi
On this date before me, the undersigned notary public for such state personally

appeared IRMA R. MGFADDAN, known or identified to me to be the person whose name ii
subscribed to the within instrument and acknowledged to me that he executed the
same.
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On this date before me, the undersigned notary public for such state personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and s 2001

STATE OF IDAHO )
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EXHIBIT A

Leqal Description

Township 7 south, Range 13 East of the Boise Meridian, Gooding county, ldaho

Section 1 1: That part of the North one-half of the Northeast Quarter of the Southeast euarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast corner of said South one-half of
the Southeast Quarter of the Northeast Quarter bears North 89o33' East 734.0 feet;

Thence South 28o25' East 444.0 feet;

Thence South 21o55' East 800.00 feet;

Thence South 2512' East 520.00 feet to a point on the Section line common to Section 11 and
12.
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EXHIBIT B

McFaddan Water Riohts DescriptionElt
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Record No. Source Priority Date Basis Use
36-15532 Florence Livestock

Spring
06/01/1969 Beneficial Use Fish Propagation

36-1 5533 Florence Livestock
Spring

04/01/1958 Beneficial Use Commercial

36-1 5538 Spring 04t01t1964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1 900 Decreed Commercial,
Domestic, Fish
Propagation, lnigation,
Stockwater

36-00048A Billingsley Creek 1 1/04/1 885 Decreed lrrigation

36-2169 Florence Livestock
Spring

04t10t1952 License Domestic, lnigation

EXHIBIT B
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lnstrument # $2262
GOODING, GOODING, IDAHO
2001.{t9-28 04:19:43 No. of Pages: l0Recorded for GOODING
HELEN EDWARDS
Ex€fDcio Recorder
lndir to: OEEO. WARRANTY

Gb\c\tt/C- WARRA TY DEED

THIS INDENTURE made by and between the oltt & IRMA McFADDAN FAMtLy
LlMlrED PARTNERSHIP, an ldaho limited partnership whose address is Rt. 1, Box 406,
17966 Highway 30 N., Hagerman, ldaho, hereinafter referred to as "Grantor," and the
IDAHO STATE BUILDING AUTHoRlfi, P.O. Box 2802, Boise, ldaho 83701, hereinafter
referred to as "Grantee";

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit "A" annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit "Bn annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

j:

1.

2.

3.

4.

' 
,-.t';P i)'.

6.

7.

Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, ldaho.

Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
lnstrument No. 85341.

Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as lnstrument No. 120155.

Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as lnstrument No. 137751.

Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book I of Miscellaneous, Page 174 as
lnstrument No. 140977.

Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE114lo the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

!
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part, to Virgil U. Norwood, party of the second part, recorded october zE,
1960 in Book 8 Page 197 as lnstrument No. 141995, records of Gooding
County, ldaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the state of ldaho recorded December 12,1962 as lnstrument No. 6402.

9. Easement for constructing and maintaining small ditches and inigation
facilities and the right of ingress and egress granted to the State of ldaho,
recorded December 12,1962 as lnstrument No. 6403.

l0,Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
Mccarter cattle co., lnc., a corporation and clyde McFarland recorded
April 18,1972 as lnstrument No. 40070.

11. Power line easement granted to ldaho Power company, a corporation
recorded February 4,1974 as lnstrument No. 48606.

12. Power line easement granted to ldaho Power company, a corporation
recorded February 7,1974 as lnstrument No. 48668.

13. Power line easement granted to ldaho Power Company, a corporation
recorded December 24, 1975 as lnstrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lavrful right to convey the said real property.
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DATED This 28th day of September 2001.

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

Daniel H. McFaddan, General Pa lrma R. McF Partner

By:
lrma R. McFaddan, Lim artner

r

g

'li
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.T
lt

.:i
r:t

I

Daniel H. McFaddan, Lim Partner

c
Mark D. McFaddan, Lim Partner

\"_,,.,, Matthew D. McFaddan, Limited Partner

.!:

WARRANTY DEED
Page 3 of 6

Linda Heinemann, Limited Partner
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STATE OF |DAHO )

county o(L: EL\""
On this date before me, the undersigned notary public for such state, personally

appeared IRMA R. MGFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a General
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Farnily
Limited Partnership executed the same.

WITNESS my hand and seal on 2

r.

f

*

I
t;!

-
:

I

f
t

.P:

9I

/+

ARY PUBLIC)tiV2 EZiding
Commission expires : 7€r-uoz

STATE OF rDAHO )

County "tf*: E U\
SS.

E

+
?!.

l

:

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. McFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a General
Partner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

'-$SrrueSS mY hand and seal on 200

t

ARY PUBLIC
iaing at: V*}, EZ
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STATE OF |DAHO )

County of-l&k'[\-i 
tt

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal on 4- Z tt 2001

NOTARY PUBLIC
Residing at: 0 {w t{
Commission expires
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STATE OF |DAHO )

County of-L,; nL\""
On this date before me, the undersigned notary public for such state, personally

appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & lrma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & trma
McFaddan Family Limited Partnership executed the same.
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STATE OF |DAHO )

county ot6;-6./1""

4.-.\.-\'\ir\\

i

af'a
-c

;'

:*
!
,$:l.s

On this date before me, the undersigned notary public for such state, personally
appeared LTNDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & lrma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & lrma McFaddan Farnily
Limited Partnership executed the same.

WITNESS my hand and seal 200

D ?. z
* RY PUBLIC

iding at: y'*^ E//
Commission expires: 7-Zs:?aoL
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EXHIBIT A

Leoal scriotion

See Attached.
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EXHIBIT A

Leeal Description

A Parcel of Land located in the East % of Section 1 1, SouthwestYo of Section 12 and North % of
Section 13 Township 7 South, Range 13 East, Boise Meridian, Gooding Goung, ldaho.

Commencing at the Southwest corner of said Section 12 which is the REAL POINT OF
BEGINNING.

Thence North 89014'29" East, 1520.23 feet along the South boundary of Section 12.
Thence South 46o15'35" East, 3.91 feet
Thence South 46o15'41' East, 576.76 feet
Thence South 84016'00" East,461.26 feet
Thence North 74025'01' East, 243.59 feet
Thence South 37o32'59" East, 232.96 feet
Thence South 06o07'30" East, 527.36 feet
Thence South 56043'55" West, 73.70 feet along the North Right of Way of US Highway 30,
Thence South 48o25'08'West, 116.32 feet along the North Right of Way of US Highway 30,
Thence South 35o57'53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 00o11'03" East, 22.74teel
Thence South 89056'33" West, 2620.98 feet to the NW 1/16 corner of Section 13,
Thence North 00054'24" West, 1317.16 feet along the West boundary of Section 13,
Thence Nbrth 89o 47'37' East, 1268.48 feet along the South boundary of Section 11,
Thence North 01000'29" West, 1774.21feet along the East Right of Way Line of US Highway 30

Thence along a Curve C1

a 01003'55'
Length 799.84
Radius 43021.85
Tangent 399.93
Chord 799.83
Chord Bearing North 01032'26'West

Thence North 29011'20' East, 67.77 feel
Thence North 22"43'35" East, 197.14 feet

-* Thence North 01o10'04' East, 157.89 feet
Thence North 22o00'10" East, 43.25 feet
Th.'ii:se North 45037'40' East, 52.80 feet
Thence North 84o27'35" East, 134.79 feet
Thence North 84o27'35' East, 1 1 1.05 feet
Thence North 00o26'59" West, 171.02 feet to the South edge
of a Road Right of Way.
Thence North 00026'59'West, 50.00 feet
Thence North 89o33'00' East, 124.83 feet
Thence South 29o23'00' East, 57.13 feet to a point on the South edge
of a Road Right of Way.

Thence South 29022'58" East, 386.58 feet
Thence South 22052'56" East, 799.14 feet
Thence South 26o10'03" East,519.95 feet
Thence South 23024'52" East, 859.77 feet
Thence South 47o58'30" East,482.48 feet
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Thence North 84052'50" East, 233.99 feet
Thence South 46015'35' East, 853.00 feet to the REAL POINT OF BEGINNING.
Said Parcel contains approximately 175.60 acres which excludes 0.16 acres of Right of Way in
the East % of Section 11.

EXCEPTING THEREFROM the following parcel:

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, ldaho

Section 1 1: That part of the North one.half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast Quarter
of the Northeast Quarter from which point the Northeast corner of said South one-half of the
Southeast Quarter of the Northeast Quarter bears North 89'33' East 734.0 feet;

Thence South 28o25' East 444.0 feet;

Thence South 21"55' East 800.00 feet;

Thence South 2512' East 520.00 feet to a point on the Section line common to Section 11 and
12.
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Record No. Source Priority Date Basis Use

36-1 5532 Florence Livestock
Spring

06/01/1969 Beneficial Use Fish Propagation

36-1 5533 Florence Livestock
Spring

04/01/1958 Beneficial Use Commercial

36-1 s538 Spring 04/0111964 Beneficial Use lrrigation

36-00049 Florence Livestock
Spring

04/01/1 900 Decreed Commercial,
Domesticl Fish
Propagation, Inigation,
Stockwater

36-00048A Billingsley Creek 1110411885 Decreed lrrigation

36-2169 Florence Livestock
Spring

o4110119s2 License Domestic; Irrigation

EXHIBIT B *:7',/ / a;
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division

C. NICHOLAS KREMA
Deputy Attomey General
700 W. Jefferson St., Rm. 210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Fa,x: (208) 334-2690
Idaho State Bar No. 3471

In Re: SRBA
Case No. 39576

IN T}IE DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT
OF TIIE STATE OF IDAHO, IN A}ID FOR TWIN FALLS COTJNTY

)
)
)
)
)
)
)
)

Subcase Nos. 36-00048Ae 36-00049,
3G02169, 36-15532, 3 6-1 5533, 36-1 5538

NOTICE OF APPEARAI\CE

Notice is hereby grven, in the above-captioned subcases, that the following counsel will

appear for Applicant, the Idatro State Building Authority:

AT A}.I G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attorney General

Chief, Natural Resources Division

i"rq\
I ''J)
it
rJ

NOTICE OF APPEARAIICE - 1



C. MCHOLAS KREMA
Deputy Attorney General
700 W. Jefferson St., Rm.210
P.O. Box 83720
Boise,ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690
Idaho State BarNo. 3471

DATED this 19e day of October 2001

ALAN G. LANCE
Attomey General, State of Idaho

B CJ.r-*
C. NICHOLAS KREMA
DeputyAttomey General

5[-+st47 -+nl -2tb1,a5537'a€533, * t5558
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CERTIF'ICATE OF SERVICE

I hereby certify that on the 19ft day of October I caused to be served copies of the

foregoing NOTICE OF APPEARA|ICE bythe method indicated bellow to the following:

PafrickD. Brown
109 S. Adams Street
Jerome,ID 83338

John Marshall
Givens Pursley LLP
P.O. Box 2720
Boise, D 73701-2720

Nick Spencer
IDWR

IDWR
Document Depository

Josephine P. Beeman
Deborah E. Nelson
Beeman & Associates, P.C.
409 West Jefferson Steet
Boise, D 83702

US Deparhnent of Justice
Environment & Natural Res. Div.
550 West Fort Street, MSC 033
Boise, D 83724

rt.s.Mail, postage prepaid
tr Hand Deliverv
El Federal Express
E Facsimile:
tr Statehouse Mail

E Statehouse Mail

Statehouse Mail

trS tatehouse Mail

IL
C. MCHOLAS KREMA

q-U.S. Mail, postage prepaid
tr Hand Delivery
E Federal Exoress
! p'6ssimile:

prepaid

prepaid

q4.5. Mail, postage prepaid
E Hand Deliverv
E Federal ExorJss
E Facsimile:'

qt.s. Mail, postage prepaid
tr Hand Deliverv
E Federal Exoress
E Facsimile: ^

.7t-45/:))'4 7',z l io'.til "-i5f32, *15537 4553 I

NOTICE OFAPPEARANCE.3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

ln Re SRBA

Case No.39576

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Dan and lrma McFaddan

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase No.: 36-00049

STANDARD FORM 1

OBJECTION

)

)

)

)

)
)

MAIL

REcEIVEu

ffiil;;3:-
rilrillililililil[ljilililililil

Address: 17966 Hwv 30

Haoerman. lD 83332

Daytime Phone: (208) 837-4872

Name & Address of Attorney, if any

Patrick D. Brown, P.C.

109 South Adams Street

Jerome. lD (644-1967)

C. CLAffiANT OF WATER RIG-flT AS LISTED IN DIRECTOR'S REPORT
(Corrected Recommendation of 2-18-00)

Name: Dan and lrma McFaddan

Address 17966 Hwv 3O

AnErdcd lUl6/97

Haoerman. lD 83332

P"e" I
SF.l -Objcction

COPY



D. I OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR'S REPORT. [eueesE cHEcK rHE APPRoPRIATE aox(es).]

1.U Name and Address
Should be:

2.U Source
Should be:

3. txl
combined on rate should be 9.7

Quantity
Should be:

4

5

6

7

I

Priority Date
Should be:

Point(s) of Diversion
Should be:

lnstream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Use
Should be:

o Place of Use
Should be:

I object because:

[_] This water right should not exist.

[_] This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTTNG OBJECTTON(S): The Deoartm has aooarentlv

redrreed the eomhined rate heearrse cnrino flows are helow the 9.7 cfs

U

U

U

U

U

U

10.

historicallv used.

Amndcd l(V16197 P"ec 2

I -.....- .*..

SF.l -Objction



F. VERIFICATION (Must be compteted.)

State of ldaho )

SS
County of )

Patrick D. Brown , duly sworn upon oath, deposes and says:

That I am the party/claimant filing this Objection, as defined by l.C. SS 42-
14014(1) and (6), or that I am the attorney for the party/claimant objecting and that t

have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

of person filing Objection)

capacity)

SUBSCRIBED AND SWORN To before me on

I.

rtoT R.I.
(DOt-

atrgLtc

Notary Public o
Residing at: Twin Falls

*
My Commission Expires: 11

a
OF lD

SF. I - Objccrioo

g
6.
*

c't

Amndcd 10/16/97 F"e.3



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will
not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on 2000, I mailed the original and copies
of this Objection, including I attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box2707
Twin Falls, lD 83303-2707

(rt i*h"^ r'ut>*X)

2. One copy to the Claimant of the water right at the following address:

nlaName:
Address

3. Copies to:

Peter J. Ampe
Oflice of the Aftomey General
P. O. Box 44449
Boise; lD 83711-4449

ldaho Dept. of Water Resources
Document Depository
P. O. Box 83720
Boise, lD 83701-0098

Nicholas Spencer
ldaho Department of Water Resources
1301 North Orchard Street
Boise, lD 83705
(208) 327-7866

MichaelC. Creamer
Givens Purslev
277 North 6h Street, Suite 200
P.O. Box 2720
Boise, JD 83701-2720

u--

- 
U.S. Mail

_ Hand Delivered

- 
Ovemight Mail

- 
Telecopy (Fax)

_3.s. uait

- 
Hand Delivered

- 
Ovemight Mail

-Telecopy 
(Fa0

/ u.s.uatt
_ Hand Delivered

- 
Ovemight Mail

- 
Telecopy (Fax)

:ju.s.lrt"it
_ Hand Delivered

- 
Ovemight Mail

- 
Telecopy (Fax)

SF.l -Objr:ctioo
Amodcd l0/l&9?

(Signature of Objector or mailing on

hs"4



Dan & lrma McFaddan;r
RECEIVEU

ocT 3 t 2000
Depafurent d WUer Resoun-

Gr::ten !:,".r,,,.

J"

PATRICK D
Law
109
Jerome,:l
Telephonel
Facsimile:
lsB #4413

tr

vrt.

"jillFill{

IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA A. Subcase 36-00049

Case No.39576 STANDARD FORM 2
RESPONSE TO OBJECTION

B. NAME AND ADDRESS OF PERSON RESPONDING

Dan and lrma McFaddan
17966 Hwy 30
Hagerman, lD 83332
(208) 837-4872 Name & Address of attorney, if any:

Patrick D. Brown
Patrick D. Brown, P.C
109 S. Adams St.
Jerome, ldaho 83338
ph: (208) 644-1967
fax (208) 644-1970

NAME AND ADDRESS OF PERSON WHO FTLED THE OBJ,ECTTON(S) TO --
WHICH YOU ARE RESPONDING:

Name:
Address:

Faulkner Land & Livestock Co.

Phone (day)

1989 South 1875 East
Gooding, lD 83330
(208) s34-4e56 Name & Address of attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
688 West Franklin Street
P.O. Box 1427
Boise, lD 83701-1427
Ph. (208) 388-8900
Fx. (208) 388-8400

SF.2 - Response to Objection
Amended 10116197 -1-

)
)
)
)
)
)

Name:
Address:

Phone:

c.



IAMRESPoNDINGToTHEoBJEcTIoNSToTHE
ELEMENTS. (PLEASE CHECK THE APPROPRIATE BOX(ES)).

FOLLOWING
D.

1.
2.
3.
4.
5.
b.
7.
8.
9.

Name and Address
Source

Priority Date
Point(s),of Diversion
lnstream Flow DescriPtion
Purpose(s) of Use
Period of Year
Place of Use

11. Recoinmendatlon
t ] This water right should not exist'

t I This water right was not t..ott"nded, but should be recommended with the

elements described above'

Gomments: The department has apparently reduced the combined rate because the

spring flows are below the 9.7 cfs historically used'

E. VERIFICATION (Must be Completed)

STATE OF IDAHO

County ol Jerome

ol person filing resPonse

in representative caPacitY)

sworn to before me on:

of 9.7 cfs.Quantity Should be combined diversion rate

tI
t1
txI
t1
t1
t1
t1
t1
tI

ss.
)

)
)

PATRICK D. BROWN, duly sworn, upon oath' deposes and says:

That I am the pafi/claimant filing this response, as.defined by l.G. 42-1401A{1\ and (6) or that l

am the attorney for the pafi/claipant resRo'nOing 
"nd 

that I h.ave read this response' know its contents

"no 
n"li"u" tnai the .tatdr"ntr are true to the best of my knowledge.

Su

Public for
Residing at:oo{AI}

"nt 
^

PUDl'{,

f

*

fo4 ?e

e.
t

SF.2 - ResPonse to Obiection

Amended 10116197 -2-

My Commission ExPires:



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

F. CERTIFICATE OF MAILING

I certify that on October lJ, 2OOO, I mailed the original and copies of this
response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, lD 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Dan and lrma McFaddan
Address: 17966 Hwy 30

Hagerman, lD 83332

3. One copy to the party who filed the objection at the following address:

Name: Faulkner Land & Livestock Co.
Address:'. : 1989 South 1875 East

Gooding, lD 83330

4. Copies to:

United States Department of Justice
Environment and Natural Resource Div.
5550 West Fort Street, MSC 033
Boise, lD 83724

Peter J. Ampe
Office of the Attorney General
P. O. Box 44449
Boise, lD 83711-4449

ju.s. u"it
_ Hand Delivered

- 
Overnight Mail
Telecoov (Fax)

ju.s. tvt"it
_ Hand Delivered

- 
Overnight Mail
Telecoov (Fax)

SF.2 - Response to Objection
Amended 10116197 -3-



ldaho Dept. of Water Resources
Document Depository
P. O. Box 83720
Boise, lD 83701-0098

Nicholas Spencer
ldaho Department of Water Resources
1301 North Orchard Street
Boise, lD 83705
(208) 327-7866

MichaelC, Creamer
Givens Pursley
277 North 6h Street, Suite 200
P.O. Box 2720
Boise, lD 83701-2720

Josephine Dana Hofstetter
Beeman & Hofstetter
608 W. Franklin St.
P. O. Box1427
Boise, lD 83701-1427

-ju.s. uat

- 
Hand Delivered

- 
Overnight Mail

- 
Telecopy (Fax)

U.S. Mail
Hand Delivered

- 
Overnight Mail

-Telecopy 
(Fax)

/u.s. vtuit

- 
Hand Delivered

- 
Overnight Mail

- 
Telecopy (Fax)

/u.s. vt"il

- 
Hand Delivered

- 
Overnight Mail

- 
Telecopy (Fax)

Signa re of person ng document

SF.2 - ResPonse to Objection
Amended 10116197 '4'



109 South Adarns s**
Jerome, lD 8i3'g8+0.t.*l$ t'
Telephone"'' '1e08)
Facsimile: (208)
lsB #4413

Dan & lrma McFaddaQ, 

"'i,,'
PATRTCK D. BROW N,
Law Offices

RECEIVEL

ocT 3 I 2000

D€pafuont d Water Rgsoun-
ll,ten l:.i:; .

A. Subcase 36-00049

STANDARD FORM 2
RESPONSE TO OBJECTION

Name & Address of attorney, if any:

t4L

l.{;t"

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re SRBA )
)
)
)
)
)

Case No.39576

B. NAME AND ADDRESS OF PERSON RESPONDING

Name:
Address:

Phone:

Dan and lrma McFaddan
17966 Hwy 30
Hagerman, lD 83332
(208) 837-4872

Patrick D. Brown
Patrick D. Brown, P.C.
109 S. Adams St.
Jerome; ldaho 83338
ph: (208) 644-1967
fax (208) il4-1970

c. NAME AND ADDRESS OF PERSON WHO F|LED THE OBJECTTON(S) TO--
WHICH YOU ARE RESPONDING:

Name: Cranney Bros.
Address: 503 West 1300 South

Oakley, lD 83346
Phone (day) (208) 862-3346 Name and Address of attorney, if any:

Michael C. Creamer
Givens Purslev
277 North 6th Street, Suite 200
P.O. Box272O
Boise, lD 83701-2720

SF.2 - Response to Objection
Amended 10116197 -1-



D.

1.
2.
3.
4.
5.
b.
7.
8.
o

IAMRESPoNDINGToTHEoBJEcTIoNSToTHEFoLLowINGELEMENTS.
(PLEASE CHECK THE APPROPRIATE BOX(ES)).

t I Name and Address

t I Source

iil Ou"ntity Should be combined diversion rate of 9.7 cfs.

t 1 Priority Date

t I Point(s) of Diversion

t 1 lnstream Flow DescriPtion

t 1 Purpose(s) of Use

t 1 Period of Year

t I Place of Use
1 1. Recommendation

t 1 This water right should not exist-

t ] This water right was not recommended, but should be recommended with the

elements described above. \

Gomments: The department has apparently reduced the combined rate because the

spring flows are below the 9.7 cfs historically used'

E. VERIFICATION (Must be Completed)

State of ldaho )

) ss.

CountY of ,!F'ro wtP )

PATRICK D. BRoWN, duly sworn, upon oath, deposes and says:

That I am the party/claimant liling this response,..as defined by l.c. 42-1401A(1) and (6)

or that I am the attlrriev ioi ine party/ciaimant responding and that I have.read this response,

know its contents and believe tnai tne statements aie true to the best of my knowledge'

of person filing resPonse)

signing in representative capacity)

Subscribed and sworn to before me on: )v
I.F

4
OF lD

SF.2 - ResPonse to Objection
Amended 10116197 '2-

Notary Public for
Residing at:

{A
*

*or4Nt

FtrgLtc
.-o-

*

My Commission ExPires: n9 -ay'



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on October n 2OOO, I mailed the original and copies of this response,
including all attachments, to the following persons:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box27Q7
Twin Falls, lD 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Dan and lrma McFaddan
Address: 17966 Hwy30

Hagerman, lD 83332

3. One copy to the party who filed the objection at the following address:

Name: Cranney Bros.
Address: 503 West 1300 South

Oakley, lD 83346

4 Copies toi 
,

United States Department of Justice
Environment and Natural Resource Division
5550 West Fort Street, MSC 033
Boise, lD 83724

Peter J. Ampe
Officc of the Attorney General
P. O. Box 44449
Boise, lD 83711-4449

ldaho Dept. of Water Resources
Document Depository
P. O. Box 83720
Boise,lD 83701-0098

5u.s. nt"it
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

-lZU.S.lrrtait
_ Hand Delivered

-Overnight 
Mail

-Telecopy 
(Fax)

Eu.s.uan
_ Hand Delivered

- 
Overnight Mail

_ Telecopy (Fax)

SF.2 - Response to Objection
Amended 10116197 -3-



Nicholas Spencei
ldaho Department of Water Resources
1301 North Orchard Street
Boise,lD 83705
(2081327-7866

MichaelG. Creamer
Givens Purslev
277 North 6m Street, Suite 200
P.O.Box2720
Boise, lD83701-2720

Josephine Dana Hofstetter
Beeman & Hofstetter
608 W. Franklin St.
P.8.Box1427
Boise, lO 83701-1427

l4f.s.u^,t

- 
Hand Delivered

- 
Overnight Mail

- 
Telecopy (Fax)

-5u.s. ttt"it

- 
Hand Delivered

- 
Overnight Mail

- 
Telecopy (Fax)

-y'v.s.u^n
- 

Hand Delivered

- 
Overnight Mail

-Telecopy 
(Fax)

Signature person

SF.2 - Response to Objection
Amended 10116197 -4'



RECEIVET

ocT 2 0 2000

Deparlnent of Water Resotttces

IN THE DISTRICT COT]RT OF TIIE FIFTH JT]DICIAL DISTRICT OF THE

STATE OF IDAEO, IN Ar\D FOR THT'. COLINTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)

)

)
)

A- Subcase 36-00049
(Insert water right number

From the Objection Form)

STAI\IDARD FORM 2

RESPONSE TO OBJECTION

RECEIVEI"
ocT 31 2000

Denaltnent ol Vtlatsl ResourcF

9*';hon Fliitik-'n

Please print or type the following information:

B. NANIE.fu\D ADDRESS OF PERSON RESPONDING

Name:
Address:

Faulkner Land & Livestock Company
1989 South 1875 East
Gooding,ID 83330
208-93449s6Daytime Phone:

Name & Address of Attonrey, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 Wtst Frenklin Street
P. O. Box 1427

Boise, D 83701-1427
208-388-8900
Fa:c - 208-388-8400

NAME Ar\D ADDRESS OF PERSON wEO FILED THE OBJECTION TO
\YIIICH YOU ARE RESPONDING

c.

Name:
Address:

SF.2 - Response to Objection
Amended 10116197

Dan and Irma McFaddan
17966 Highway 30

Hagerman,ID 83332

Page I



D. I am responding to the objections to the following elements. @lease check the

appropriate box(es)).

1. tr Name and Address

2. D Source

3. X Quantity

4. tr Priority Date

5. tr Point(s) of Diversion

6. tr Instream Flow Description

7. tr Purpose(s) of Use

8. tr Period of Year

9. tr Place of Use

11. Recommendation

n This water rigbt shouid not exist.

tr This water right was not recommended" but should be recommended with the
ele,ments described above.

E. VERIFICATION (Must be Completed)

State of Idaho

County of Ada

Dana L. Hofstetter. duly sworn, upon oath, deposes and says:
Qrianrc ofpcrson filing response)

That I am the party/claimant filing this response as definedby LC. $ 42-1401A(1) and
(6) or that I em tle attomey for the parfyiclaimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

ofperson

capacity)

Subscribed and sworn to before me on: Octoher l9 ?-000

ss
)
)
)

h,o € u-<E

"IOTA4 r.

No@ Public for the State of Idaho
Residing at: Boise, Idaho
My Commission Expires: 07 -2L02

r. \'
SF.2 - Response to
Amended 10116197

tD
(over) Page2



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing.

F CERTIFICATE OF MAILING

I certiff that on October 19. 2000. I mailed the original and copies of this response,
including all attachmetrts, to the following percons:

1. Original to:

Clerk of the District Coun
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Fails, D 83303-2707

Llt 
^d

2. One copy to the ciaimant of the water right at the following address:

3. One copy to the party who filed the objection at the foilowing address:

Name: Patick D. Brown (Certified Mail)
Address: 109 S. Adams Street

Jerome,ID 83338

4. Copies to:

Name:
Address:

SF.2 - Response to Objection
Amended 10116197

Dan and lrma llcFaddan
17966 Highway 30
Hagerman,ID 83332

IDWR Document Depository
P. O. Box 83720
Boise,ID 83720-0098

Chief, Nanrral Resources Division
Office of the Attorney Geneml.
State of Idaho
P. O. Box 44449
Boise, ID 8371I 1449

United States Deparbnent of Justice
Environment & Natural Resoruce Division
550 West Fort Sfreet, MSC 033
Boise, D 83724

Michael Crearner
Givens Pursley LLP
P. O.Box2720
Boise, D 83701-2720

ilnw
Your signature or srgnature
mailing on your behalf

of attomey

Page 3



09 /L3 /2000
IDAHO DEPARTMEMI OF WATER RESOURCES

PRELfMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION: T07S R13E S12

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE
IRRIGATION
DOMESTIC
STOCKWATER

PLACE OF USE:

36-49

DAN H MC FADDAN
IRMA R MC FADDAN
17966 N Hhry 30
HAGERMAN, ID 83332

FLORENCE LIVESTOCK SPRING TRTBUTARY: Billingsley Creek

6.58 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 8,18 CFS. COMBINED RIGHT
NOS.: 36-00048A, 36-15538, 36-15532 & 36-15533

04/0r/1.900

SESENW

DOMESTIC Withj-n GOODING County
TOTS R]-3E S11 NESE

IRRIGATION Within GOODING Count.y
TOTS R13E S11

Within GOODTNG County

PERIOD OF USE
02-15 L1-30
01-01_ L2-31,
0l--01 1,2-3L

T07S R13E S11

OUANTITY
6
0
0

aFc

cFs
CFS

58
06
01

SESE

T07S
TOTS
T07S

R13E 51
R13E 51
R13E 51

1-

2
3

SENE
SESE
SWSW

NENW

6
40
18
36

T07S R13E Sl_1
T07S R13E S12
T07S R13E S12
T07S R13E S13

NESE
NWSW
SESW
NWNW

SESE

36.5
1
1
40

STOCKWATER Within GOODING County
T07S R13E S11"

]-78.5 ACRES TOTAL

NESE T07S R13E S11

USE OF THIS RIGHT WITH RIGHT NOS. 36_00048A & 36_15538 IS
LIMITED TO THE IRRIGATION OF A COMBTNED TOTAL OF 1-78.5 ACRES
rN A SINGLE IRRIGATION SEASON

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL T]NIFIED DECREE. SECTION 42*1,4L2(61,
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THE FOLLOWING WATER RTGHTS ARE ALSO DIVERTED THROUGH THE
PO]NT OF DIVERSION DESCRIBED ABOVE. RIGHTS 36.00049, 36,
02169, 36-15532, 36-15533 AND 36-l-5538

Water Right 3649



t5532 -->'?t,
Irr3 3 - Co^,r,4,

IN THE

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

IN
OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,

FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

436-00049
8/30/1e88

soo1892

3 L 5 ff
il

Receipt No:
Received By:

.,rO l^)

1. Name:
Address:

OF CIJAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

sIRMA R MC FADDAN
RT 1 BOX 406
HAGERMAN TD

DAN H MC FADDAN

t1

From
03 / 01-
01/ 01"
01/ 01-
0r-l01
0r-l0r_

qblo
83332

83332

4 of L/4
NW

AI{ENDED

2 08-8 37 -6649

2 08-8 3 649

3. SOUTCE: FLORENCE LIVESTOCK SPRING TTib. tO: BILLINGSLEY CREEK

4. Point of Diversion:

RT 1 BOX 406
HAGERMAN ID

2. Date of Priority: APR I | 1_900
7a^J*.-Q/2.,-_

County
GOODING

(or) A.F.A

6,0 NJ*

R^;"f\l$u

AND/OR
Name:
Address:

STOCKWATER
FISH PROPAGATION

Township Range Section
07s 138 L2

Purpose
IRRIGATION
DOMESTIC

Ll4 of
SE

Lot

S
.7 00
.060
.060

1,/
SE

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 2O' pIpE, L6'' pIpE

6. Water is used for the following purposes:

\
To

LL/ L5
L2/3L
L2/3L
12/3a
L2/3L

c. F.
9
0
0

9. Non-irrigation uses:
CTVEG. PROC. PLANT, MINT STILL; D,2 HOME

A3 6-0004e p^4,

1 Quantity Appropriated is:
9.7Oo C.F.S. (and/or)

I consumptive use is
A. F.A

535.5 Acre Feet Per Annum.

S; S,250 BEEF

03/25/ee

31 ^48t

o0.6

F,2 PONDS

Date:

\o tO,W lr^;!,



IDAHO LJPT OF WATER RE.,OURCES
36-00048A & 36-00049

660 0 660 1320 Feet

T07S R13E Sec. 11&12
N

-+"
S

RECOMMENDED PLACE OF USE
. POINT OF DIVERSION

^/SECTION 
LINES

a 114- 1/4 LINES

GIS PLACE OF USE PRESENTATION

1987 &/OR 1988 NAPP PHOTOGRAPHY

DATA ENTRY BY: STEVE GLELLAND
DATE: MARCH 31,1999
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cLArM NTTMBER' Sk- nnIg 4*t D

TRANSFER NUMBER

OBJECTION FILED

AGENT ToTALAcREs FRoM REcoMMENDATToN 175,5
cEocRAPHrc rNFo sysren /B/,

o

NO
RIGITT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

5

of

UPDATED POLYGON # UPDATED
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00048A & 36-00049
DAN & IRMA MC FADDAN

660 0

O RECOMMENDED POINT OF DIVERSION

660 1320 Feet

TNS 75, RNG 13E, SEC ll,t2, & L3

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER T997
BY JEANIE ROBERTSON
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IDAHO DEPARTMENT OF WATER RESOURCES

36-00048A & 36-00049
DAN & IRMA MC FADDAN

660 0

O RECOMMENDED PoINT oF DIVERSION

i

; RECOMMENDED PLACE OF USE

660 1320 Feet

TNS 75, RNG 13E, SEC ll,l2, & l3

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON
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/V sEctoN L'NES

OUARTER/QUARTER LINES



SUBCASE NO.36.000484

cLArM (8/30/88) AMEI{DED CLAIM RECOMMENDATION OBJECTION

NAME Dan &/or Irma
McFaddan

N/A DanMcFaddan
Irma McFaddan

BASIS OF'CLAIM Decree Decree

SOURCE Billineslev Creek Billinesley Creek

QUAI\TITY 10.000 cfs 1.04 cfs XX Change to increase
the quantity to that
which was decreed
&/or beneficially used,
whichever greater.

PRIORITYDATE 1 1/04/1885 I li04l1885

PURPOSE OFUSE Irrigation Irrigation

PERIOD OF'USE 3/1 - 1t/t5 3/15 - tl/ts )<xUt -12t31

POINT OF'
DIVERSION

TOTS Rl3E S13 TOTS R13E SI3

PLACE OT'USE TOTS RI3E 51 1

TOTS RI3E SI2
TOTS RI3E SI3
178.5 acres

TOTS RI3E SI1
TOTS RI3E 512
TOTS RI3E S13
175.5 acres

XX Add 3 acres.

REMARKS * see below XX Strike all but first
sentence.

Notes: IDWR, in its responser stated there was an error in the remarks and recommended the deletion of statements shown below in
italics.

+ Right includes accomplished change in point of diversion pursuant to Idaho Code 42-1416A.
This right is limited to the irrigation of 104 acres within the place of use described above in a single inigation season.
Use of this right with right no. 36-00049 is limited to a total combined diversion rate of 4.04 cfs, a total combined consumptive use volume

of 526.5 af and to the irrigation of a combined total of 175.5 acres in a single irrigation season.
The number of irrigated acres for this right was determined based on a diversion rate of 0.02 

"ft 
p", acre at the field headgate.



COMMT.INICATION DOCI]MENTATION

6 /e /e4

Claim No. a:o-oooag c
436-OOO4C & A3 6-O2 169

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
reguest is not made in writing or the claim verification report is not readily
available to document the request. ThiE form is to be filed in aII relevant
claim files or a central office fite.

IDWR Employee/Agent steve crerrana

March L2, L996 9:54am

NAME: RE:
aIULIE FISHER CALLIN - GMNS/PURSLEY !,IIKE CREAI{ER ACTTONS

sHE rs PREPARTNG MOTTON TO CONSOLTDATE AND HAD SOME QUESTTONS
ON THE RELATIONSHIP BETWEEN 36-000r18, 36-00049 & 36-02169. I
SUGGESTED THE 48 & 49 RTGHTS BE COMBINED BUT THE 2L69 IS FOR THE
BED AND BREAKFAST HOUSE ACROSS THE HIWAY AND SHOULD BE SEPARATE.
IT COMES FROM THE SAME SOURCE BUT WILL BE RESOLVED AFTER THE MAIN
FARM TSSUES.

ivirUHOFlL[vlED

0EC 0 /i 1996
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IN TIIE DISTRICT COI.JRT OF THE FIFTII JT.JDICIAL DISTRICT

STATE OF IDAHO, N AI.ID FOR TIIE COUNTY OF TWIN FALLS

REGEIVED
In Re SRBA

JA$l '! fl 1l,196

Department ol Water ResouJces

case No. 3g576 southem Resion 
)
)
)
)
)

Subcase Nos.: 3ffi00218 (3fl0021)
36-ooo39D, 36-00048A, 36-00049,
36-00051A, 36-02L69, 36-042608,

36-10283A and 36-15168

AiVIENDED ORDER DEI\IYING
MOTIONS TO STRIKE AFFIDAVITS
and ORDER GRAIYTING MOTIONS TO
FILE LATE RESPONSES

)
)

On August 18, 1995, Cranney Bros. filed its Motion to FiIe l-ate Responses (Cranney

Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and

36-042608.r Arached to the Cranney Motion was its Brief in Support of Motion to File Late

Responses. The same date, Cranney Bros. lodged responses to objectiors in each of the five

subcases.

On August 18, 1995, May Farrrs, Ltd" (May Farms), Sand Springs Ranch Partnership

(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed thev Motions to

FileLate Responsef (May Farms, Sand Springs and Faulkner Motions) in six of the above

t Th. claimansiobjectors in these five subcases are: Fred and Susan Walmsley (36-00039D); Dan

and lrma McFaddan (36-00048A, 35-00049 and 36-02169); and Robert H. Brailsford (36-042608).

Amended May Farms Motions in Subcase Nos. 36-000218 and 36-10283A were filed on

September 12, 1995.

fu}TENDED ORDER DET{YING MOTIONS TO STRIKE
AFFIITAVTIS and ORDER GRANTINC LOTIONS AND

AIVEI{DED MOTIONS TO FILE LATE RESFONSES

t2tzu95

MIGR$FILMED
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Motions to File Late ResPonses

TheMovantsarguettrat*reymeetthecriteriaofJudgeHurlbutt'sJuly28'1995order:

(1) ttrey fired their pending motions in a timely manner and attached compreted responses; (2) ttrey

have shown good cause for not firing responses in a timely manner; (3) they have demonstrated

the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing

issues. In support of their a'egation of .,good cause,' alr three Movants suggest' that they chose

not to file responses in a timely manner because ttrey relied upon IDwR to "defend' the

Director's Report. Now ttrat the Director's Report is no longer a pleading and IDWR and the

Director are no longer partics, they'seek to file late responses in all nine subcases'

There is no question that the pending motioru were fired in a timely manner and completed

responses were attached. It is also crear that the Movants do not seek to enlarge nor add to

existing issues. Armost any erement they mighl have chosen to respond to was objected to by the

craimants. So, the issues are whether good cause and a meritorious position have been shown'

ThecourtissatisfiedthattheMovantshavesbownbothgoodcauseforuntimeiinessand

the existence of a meritorious position. It was reasonabre for them to rely upon the Director to

investigate all SRBA water claims and defend his findings in strict accord with Idatro water laws'

when ID*R and iA Direcor were removed as nartiel by the I-egislanre' it was also reasonable

for the Movants to suspect that some claims might resurt in excessive rights. After all, at the time

'oe 
Motionswere filed, no subcase had proceeded to a furl hearing before the Speciar Master'

ThefactttlattheMovantschosetheseparticularsubcasestointerveneisnoaccident.

These subcases concern water claims in the Hagerrnn vall'ey where the Mussel case arose'

Right or wrong, the Movants were concerned that funrre 'calls,' as happened in that case' might

imSact their famr operations. Given the inforsration generally available .o water users' their

concern was understandabte. It made no difference that none of the Movants knew details in the

Director,sReportorspecificfactsaboutttreClaimants'wateruses.

Havingsaidthat,thecourtfeelscompelledtoremindtheMovantsandClaimantsof

Rule 11(a)(1), Idatro Rules of Civil Procedure:

6 M,,serv. Higginson,|Z|lda}ro 392,871 P.2d s09 (1994)

AIUENDED ORDER DENYING MOTIONS TO_SIRIKE

ffiIffi iJonP-Bn c315rr,' - 
"gSRS3nto

AJ\4EFIDED MOTIUNS IU TTP V
t2l2llgs
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OARI t n 1m signanlre of an &r.rorrr€] or pafty consdnrbs a certificate -.at the attorney or
rtlrtrt ! U r,J\|.vvv' " -itEty has read the pleading, motion or other paper; that to the best of the signer's

G3Ll]lC$Htr|flf"dge, inforrnation, and belief after reasonable inquiry it is well grounded in
fact and is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law, and that it is not interposed for any
improper pur1xlse, such as to harass or to cause unnecessary delay or needless
increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED tbat the Claimants' Motions to Strike Affidavits are denied.

It is further ordered that the Crarurey Motion to File Late Responses and the May Farms, Sand

Springs and Faulkner Motions and Amend,ed Motions to File Inte Responses are granted.

However, participation of Cranney Bros., May Farms, Sand Sprinls and Faulkner shall be limited

to litigation of those elements in the Director's Report to which the Claimants have objected and

to which IDWR has responded. They may not enlarge or add to existing issues. Responses

previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are

deemed filed as of December L2,1995.

DATED December 21, L995.

L
Terrence A. Dolan
Special Master, Reporting Area 3

Snake River Basin Adjudication

AMENDED ORDER DENYING MOTIONS TO STRIKE
AITIDAVTIS and ORDER GRANTING MOTIONS AI\D
AMENDED MOTIONS TO FILE LATE RESPONSES
D,tzu95 Page 5



CERTIFICATE OF MAILING

I certify that a tme and correcr copy of the (AIVIENDED) ORDER DENTYING

MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE

LATE RESPONSES was mailed December 2!, !995, with suff,rcient first+lass postage to the

following:

Chief, Natural Resources Division
OfFrce of the AnorneY General

State of Idaho
P.O. Box 44449

Boise, ID 83711 1449

Patrick D. Brown
Hepworth, I*zarrtiz & Hohnhorst

P.O. Box 389
Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter
Dillon, Bosch, Daw & Bock, Chartered

Suite 200
242 North 8th Sueet
Boise, ID 83720

AIT1ENDED 9RDER DEr{ytNc MC TO STRIKE
Af?IDAWTS and ORDER GRANrII\- ITIONS AND
AMENDED MOTIONS TO FILE LATE RESFONSES

Jeffrey C. FeredaY

Givens, hrlsey & HuntleY

P.O. Box 2720
Boise, ID 83701

Brent R. King
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Counesy copies to:

Daria I. Zane
R. Lee Leininger
William M. Ferry
The United States Deparunent of Justice

Environment & Nahral Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attoiney General

State of Idaho
P.O. Box 44449
Boise, lD 83711 4449



Party's Name: Cranney Bros.

$fdorneys' Names and Address
Jeffrey C. Fereday
Michael C. Creamer
GTYENS PUNSLEY & HT'TfTLEY LLP
277 North 6th Street, Suite 200
P.O. Box 2?20
Boise, Idaho 8370L-2720
(208) 342-6571
(208) 343-9492 (facsimile)

EGEilVE
JAt$ I 0 1$$$

RECEIVED

AU6 2 2 1995
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Department of Water Flesources
Southern Region

IN TTIE DISTRICT COURT OF fHE FIFTH JI'DICIAL DISTRICT

OF THE STATE OF IDAI{O, IN AIVD FOR TItr COU}MY OF TWIN FALLS

In Re: SRBA

Case No. 39576

Subcase No. 36-00049

RESPONSE TO McFADDA}I
OBJECTION

(Standard Form 2)

I. GENERAL INFORMATION

1. Person responding to objection:

Name: Cranney Bros.

Address: c/o Mike Cranney
Route 1, Box 44A
Oakley, ID 83346

Briefly describe your interest in this water right:

_ Cranney Bros. ("Cranney") is a holder of ground water rights in the Snake
Plain Aquifer which may be affected by the exercise of the rights claimed by Dan H
and kma R. McFaddan ("claimant") in this matter, and by the outcome of this case
as to the factual and legal issues claimant asserts in its objection.

2. Person who filed objection:

Name: Dan H. and Irrra R. McFaddan

Address Route 1, Box 406
Hagerman, ID 83332

^*,[4tfiHSFlLMED
nEc 0 4 1996

D
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3. If this response is filed by an attorney:

Attorney Name(s): Jeffrey C. Fereday

Attorney Address: GIVENS PURSLEY & IIUNTLEY LLp
277 North 6th Street, Suite 200
P.O. Box 2720
Boise, Idaho 83701-2720

Attorney Phone No.: (208) 342-657L

3.v
3a. EI

3b. g

7. g

8.9

e.g
9a. g

10. g

11. ry

14. d Other: I respond to the objection concerning:

All matters raised in the claimant's answer, affirmative
defenses, and prayer for relief.

The following reasons are stated upon Cranney's information and belief:

Ll response to Statement of Objections 3 and 3.a., and all allegations of the
objection regarding those items, Cranney responds as follows: (1) the Idaho
Department of Water Resources ("IDWR") recommended the amount of water it

II. STATEMEI\"I OF TITE RESPONSE

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet per second.

The total quantity of water stored in acre feet per year.

Pgrposes of use: I respond to the objection concerning the purpose(s)
ofuse.

Period of Year: I respond to the objection concerning the period of year
when water is used or is necessary for the purpose stated-

Place of Use: I respond to the objection concerning:

The legal description of the place of use.

Co=nsumptive use: I respond to the objection concerning the arurual
volume of consumptive use.

Remarks: I respond to the objection concerning the "remarks" listed
with the water right.

MtQROF!il\f ED
n*"Tgftturr 
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determined was beingbeneficially used; and (2) the claimant is not entitled to any
amount greater than that which is beneficially used.

In respons-e to the claimant's allegations contained in Obiection item B.b,Cranneyrespondsasfollows:Althoughthisitemwasidentififfi
objection, no reason fo.r,the objection was stated. Cranney further responds that the
recommended water right was not claimed, and therefore could not be
recourmended, as a storage right either in whole or in part. The claimant's objection
to this item appears to be in error.

In respons-e to the claimant's allegations contained in Obiection item Z,
Cranney responds that IDWR recommended the same purpose o" potposes of use
that were identified on the notice of claim. By identifringin Ure ob5ection (under
requested Changes to the Director's Report) an additi-onal use (for iesthetics) that
the claimant did not list on the notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. Cranney further responds that fish
propagation or commercial uses, if approved under this right, would be iltegal
enlargements or expansions of use under the decreed right claimed.

In response to the claimant's allegations contained in Objection item 8,
Cranney respon-ds as follows: The decree asserted by the clairn eciry
a period of use for this water right. Idaho law requiies IDWR to determine t[e
period of use of each water right acquired under state law that is recommended in
the director's report. The irrigation season of use cannot exceed the period in which
water mqr-be beneficially used. IDWR has developed irrigation seasbn of use
standards for various climatic areas throughout the statebased on certain
determinations, and has concluded that the period of the year during which this
water right may be used is consistent with the standard iirigation season of use for
the area in which the place of use of this water right is located. Cranney
acknowledges that water may be used for irrigation outside the standard season of
use, _subject to beneficial use and the conditions set forth in general provision 12b of
the director's report.

Cranney further responds that for each use recommended, IDWR has
recommended a reasonable season of use. By now seeking to include a year-round
season of use for irrigation, the claimant improperly seeks to use the objection
Process to amend the claim and asserts a period of use beyond which water can be
beneficially used for irrigation.

- In response to Statement of Objections 9 and 9.a., and all allegations of the
objection regarding those items, Cranney responds that IDWR has stated, in the
director's -repor!, that the recommended water right accurately describes the place
of use of the right.

In response to Statement of Obiection 10 and all allegations of the objection
regarding that item, Cranney responds as follows: (1) The decree asserted by the
claimant did not set an annual volume of consumptive use for this water right. (2)
Idaho law requires the director to determine the annual volume of consumptive use
for each water right acquired under state law and recommended in the director's
report. (3) The annual volume of consumptive use recommended for this right is 3

R^Bspor.rsB ro McFaoDAN O&rEcrroN (No. g6-00049) 
- 
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acre feet per acre, which is the maximum volume of water consumed by the most
water consumptive crop (pasture) that can be grown in the area durinf ttre period of
yeqr w!9n water is used for irrigation, as provided for by Idaho Code Sec. +2-
1401A(2).

-In response to Statement of Objection 11, and all allegations of the objection
regarding that item, Cranney responds that the Department of Water Resorirces
has authority pursuant to Idaho Code $ 42-1411 to include in its recommendations
of water Tghts, and recommended in the director's report, remarks and other
matters that are necessary to define, clarifr, or administer the right, or other
matters as are necessary to define the right.

-In re-sponse to Statement of Objection 14, and all allegations of the objection
regarding that item, see "Response to Claimant's Affirrrative Defenses," below.

in response to the sentence listed in Changes to the Director's Report,
whereby the claimant attempts to "reserye the right to claim all purposes of use and
quantities of use-as shown by the evidence at trial," Cranney responds that, insofar
as !'his purported reservation of rights may constitute an atiempt to reserve the
right to_amend at trial the claimant's notice of claim, the claimant improperly seeks
to use the objection process to amend the claim.

Responding to the 27 affimative defenses asserted in the attachment to
clriman!'s objection, Cranney notes that these are assertive against IDWR. To the
extent these are still being pressed by the claimant, Cranney generally denies each
affirmative defense asserted. Cranney further responds that those affirmative
defenses asserting various violations of civil or constitutional rights, fail to comply
with the requirements I.R.C.P. 9(b) providing that in all averments of violationbf
civil or constitutional rights the factual circumstances constituting such violation
must be stated with particularity. Accordingly, Cranney asserts that those
affirrrative defenses should be stricken.

CHANGES TO TI{E DIRECTOR'S REPORT

Cranney proposes no changes to the description of this claim in the Director's
Report.

tr Check here if you are submitting documents. Please list each document by
the title and number of pages. You may use additional pages if necessary.

MICIHOF|LMED
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\TERIFICATION

STATE OF IDAIIO )
:

COUNTYOFADA )
SS

Mike crarurey, being first duly sworn, upon oath, deposes and says:

. ^I "g-"^glnciq4_ln 
prqq5re;'Bro_s.,_a party to this proceeding, as defined by

I.C.42-L401A(1) and (7); that Jeffrey C.Feieday is my aitotney in"ihct for these-
matters and is authorized to verify this respons-e; andl have read the foregoing
r_esp,onse, know its contents and that the stltements contained therein a"Jt",tE to
the best of my knowledge and belief.

CRANNEY BROS.

By:

GI\TENS PURSLEY & HUNTLEY IT,p

By: c.)
Jeffrey C. , Attorney
in representative capacity

Subscribed and sworn to before me this 11 day 1995

j-
)Apt

N Public

expires: 4-rr - foor
at:

My

"'dvlKiFl$Fll-ildED
[]EC 0 4 t9g6

JULIE BEST.GILSTER
* NOTARY PUBLIC *

STATE OF IDAHO

RESPoNSE To MCFADDAN OB.,EclToN (No.3&OOO49) - PAGE 5



c0py
each

CERTIFICATE OF SERVICE

I certiff that on August 17, 1995, I caused to be served a true and correct
of the foregoing RESPONSE TO MIFADDAI,I OBJECTION (No. 36-0004e't to
of the pe$ionsi named below by the method indicated below each of their

nemes.

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho
P.O. Box 44449
Boise,_ID 837114449

(u.s. Mail D Fax E By Hand O overnQht

Patrick D. Brorm, Esq.
Hepworth, lnza.ni2 & Hornhorst, Chtd
133 Shoshone Street North
P. O. Box 389
Twin Falls, ID 83303-0389

VU.S. Mail O Fa< O By Hand O Overnight

Environment & Nahrral Resources Div.
United States Department of Justice
550 West Fort Sheet, Box 033
Boise.ID 837%

.EU.s. Mail O Fax E By Hand O Overnight

c
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ilEc 0 E tgs6
RESPoNSETo McFADoaN OS.IEcTIoN (No.36.M049) 

-PAGE 6



Party's Name: Faulkner Land & Livestock Company

Attorne]r's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242N.8th Street, Suite 200
Boise,Idaho 83702

H I C E i.V i: Lt

ALlfi 2 .l 1Fi:i

md trt' v E
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Deoartment of Water Flesources

Southern Region

RECEIVED

AUG 2 rr g9I
o"'11fiL3i,H18,*1y,,*

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE oF IDAHO' IN AllD FoR THE COUNTY oF TWIN FALLS

In Re: SRBA Subcase No. 36-00049

Case No. 39576 MOTION TO FILE LATE RESPONSE
TO McFADDEN OBJECTION

DESCRIPTIVE SUMMARY

Faulkner Land & Livestock Company seeks to file a late response to the McFadden

objection to water right 36{0049 as recommended in the Director's Report Part I for reporting

area 3 (basin 36).

MOTION TO FILE LATE RESPONSE

Faulkner Land & Livestock Company seeks to participate as a full party in subcase 36-

00049 and files this motion and the attached Response to McFadden Objection pursuant to the July

28, L995 order of Judge Hurlbutt. The July 28 order states, "it is necessary to provide a

mechanism for parties to participate in subcases where participation is required due to the removal

of the Director and IDWR as a party and the change in the status of the Director's Report as a

pleading. "

The Motion is supported by a Memorandum in Support of Late Response (McFadden) and

affidavits which accompany the Memorandum and Response.

)
)
)
)
)
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DATED this /t. day of August, 1995.

P. BEEMAN

CERTIFICATE OF MAILING

I hereby certiff that on tn /r{auv rr&.t-?t,nf ,1995,I mailed the original and copies

of the foregoing motion, to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Norrh
P.O. Box 2707
Twin Falls, Idaho 83-10,1-2707

2. Copies to:

Chiel Natural Resources Division
OfFrce of the Attomev General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371 l-4449

United States Department of Justice
Environment and Narural Resource Division
550 West Fort Street. []ox l3
Boise,Idaho 8373.1

Patrick D. Brown
HEPWORTH LL:/-.\\ll/. & IIOHNHORST, Chtd
P.O. Box 389
Twin Falls, ID 8_i-i() i -( l i ltq

/g l'
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Movant's Name
Faulkner Land & Livestock Company

Attorney's Name & Addresses
Josepurve P. BEemN
C. A. Dnw
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242 N. 8th St., Suite 200
Boise, lD 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT

OF TI{E STATE OF IDAHO, IN AIYD FOR THE COI]NTY OF TWIN FALLS

In Re SRBA Case No. 36-00049

Case No. 39576 AFFIDAVIT OF' JOSEPHINE
BEEMAN

Josephine Beeman, duly sworn on oath, states as follows:

1. I am the attomey for Faulkner Land & Livestock Company, the Movant in this mancr

2. Attached are true and correct copies of documents maintained by the ldahr.'

Department of Water Resources with respect to SRBA claim 36-00049.

DATED: August 18, 1995

)
)
)
)
)
)
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STATE OF IDAHO

County of Ada

)
)
)

ss

Subscribed and swom before me on August 18, 1995

for Idaho
Residing at Boise, Idaho
CommissionExpires:

hTIOROFILMED

0EC 0 4 1996

AFFIDAVIT OF JOSEPHINE BEEMAN - 2



Party's Name: Faulkner Land and Livestock Company

Attornelr's Name and Address
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
Boise,Idaho 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE

STATE OF IDAHO, IN AND FOR THE COTINTY OF TWIN FALLS

In Re: SRBA
Case No. 36-00049

Case No. 39576
RESPONSE TO McFADDEN
OBJECTION.

I. GENERAL INFORMATION

1. Person responding to objection:

Name: Faulkner Land and Livestock Company

Address: 1989 South 1875 East
Gooding,Idaho 83330

Briefly describe your interest in this water right:

Faulkner Land and Livestock Company, an Idatro corporation, is a water claimant in

reporting area 3 (Basin 36) who diverts from a common aquifer with McFadden.

2. Person who filed objection:

Name: Dan H. And lrma R. McFadden

Address Route l, Box 406
Hagerman,lD 83332

3. If this response is filed by an attorney:

)
)
)
)
)

MICFIOFILIVIED
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Attorney Name: Josephine P. Beeman



Attorney Address: DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE,ID 83702

Attorney Phone No.: (208) 344-8990

II. STATEMENT OF THE RESPONSE

E Ouantity: I respond to the objection conceming:J

t4

a. El the total quantity of water used in cubic feet per second; or

8 El Period of Yeat: I respond to the objection conceming the period of year when water is
used or is necessary for the purpose stated.

9 8l Place of Use: I respond to the objection concerning:

a. El th" legal description of the place of use; or

10. 8l Consumotive Use: I respond to the objection conceming the annual volume of
consumptrve use.

11. I Remarks: I respond to the objection conceming the "remarks" listed with the water right.

I Othen I respond to the objection concerning:

All matters raised in the claimant's answer, affirmative defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

A. Statement of Objections 3 and 3a. In response to Statement of Objections 3 and 3.a., and

all allegations of the objection regarding those items, Faulkner Land and Livestock Company

responds as follows: (1) it recommended the amount of water it determined was being beneficially

used; (2) the claimant is not entitled to any amount greater than that which is beneficially used

(Idaho Code Secs. 42-104 and 42-1402); (3) the recommendation of the Director to the SRBA Court

RESPONSE TO McFADDEN OBJECTION
No. 36-00049,Page 2
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as to how the right shou^. ,- decreed does not constitute a taking b. -ause it is simply a recommen-

dation and not a final dbtermination of the right; and (4) the eventual decree by the SRBA Court of
the amount of water beneficially used, even if less than the amount previously decreed, will not

constitute a taking because the right is limited to that amount beneficially used.

B' Statement of Objection 3.b. In response to Statement of the Objection item 3.b, and all
allegations of the objection regarding that item, Faulkner Land and Livestock Company responds

as follows: Although this item was identified as an item being objected to, no reason for the

objection was stated. Faulkner Land and Livestock Company further responds that the recom-

mended water right was not claimed. and therefore could not be recornmended, as a storage right
either in whole or in part. The clainrant's objection to this item is in error,

C. Statement of Obiecrion 7. ln response to Statement of the Objection item 7, and all
allegations of the objection rcgarding that item, Faulkner Land and Livestock Company responds

that it recommended irrigation. domestic, and stockwater uses that were identified on the notice of
claim and that were found rrhcn the claim was investigated. By identi$ing in the objection

aesthetics as an additional usc that the claimant did not list on the notice of claim, the claimant

improperly seeks to use the objcction process to amend the claim. A claimant must obtain leave of
the court to amend a claim atier a Director's report is filed, just as a party must obtain leave of the

court to file a late claim after the Director's report is filed. Once leave of the court is granted,

Faulkner Land and Livestock Company can investigate the amended claim and make an appropriate

recorlmendation to the court. Faulkner Land and Livestock further responds that it did not

recommend fish propagation or commercial as purposes of use because those uses were found to

constitute an expansion of us!' to w'hich neither Idaho Code sectio n 42-1416 nor 42-14164 apply.

D. Statement of Obiectron 8. [n response to Statement of the Objection item 8, and all

allegations of the objection rcgarding this item, Faulkner Land and Livestock Company responds

as follows: The decree asscncd h1 the claimant does not contain a period of use decreed for this

water right. Idaho Code { l - I { I I t I x g ) requires the Director to determine the period of use of each

water right acquired undcr rtatc llrr that is recommended in the Director's report. Faulkner Land

and Livestock Companl' h.rr rlcrclopcd irrigation season of use standards for various climatic areas

throughout the state based rro r r(oo chance of a24 degree Fahrenheit frost. The inigation season

of use cannot exceed thc p'<'rr,rl rn rrhich rvater may be beneficially used. The period of the year

RESPONSE TO McFADI)l \ 01111 1'IION
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during which this water ^-ollt may be used is consistent with the sta"^.,ard inigation season of use for
the area in which the place of use of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set forth in general provision l2b of the

Director's report.

Faulkner Land and Livestock Company further responds that for each use recommended it
recommended the same season of use that was claimed. By now seeking a year around season of
use for irrigation the claimant improperly seeks to use the objection processes to amend the claim.

A claimant must obtain leave of the court to amend a claim after a Director's report is filed, just as

a party must obtain leave of the court to file a late claim after the Director's report is filed. Once

leave of the court is granted, Faulkner Land and Livestock Company can investigate the amended

claim and make an appropriate recommendation to the court.

E. Statement of Objections 9 and 9a. In response to Statement of the Objection 9 and 9.a.,

and all allegations of the objection regarding those items, Faulkner Land and Livestock Company

responds that the recommended water right accurately describes the place of use of the right.

F. Statement of Qbiection 10. In response to Statement of the Objection item l0 and all

allegations of the objection regarding this item, Faulkner Land and Livestock Company responds

as follows: (1) The decree asserted by the claimant did not set an annual volume of consumptive use

for this water right. (2) Idaho Code Sec. 42-1411(2Xi) requires the Director to determine the annual

volume of consumptive use for each water right acquired under state law and recommended in the

Director's report. (3) Idaho Code Sec. 42-l40lA(2) provides that the quantification of consumptir.e

use "is included as a rebuttable presumption in a decree only for the purpose of transfers pursuant

to section 42'222,Idaho Code", therefore, the consumptive use recomrnended for this water righr

is included solely for use in future transfer proceedings. (4) The annual volume of consumptil'c usc

recommended for this right is 3 acre feet per acre. This is the maximum volume of water consumcrJ

by the most water consumptive crop (pasture) that can be grown in the area during the period ol'1car

when water is used for inigation. as provided for by ldaho Code Sec. 42-l40l{(2). (-st ltrc

recommendation of the Director to the SRBA Court as to how the right should be decreed docs nor

constitute a taking because it is simply a recommendation and not a final determination of thc nghr

(6) The eventual decree by the SRBA Court of the amount of water beneficially used, even i!'lcss

RESPONSE TO McFADDEN OBJECTION
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than the amount previous-, ru€cre€d, will not constitute a taking be.ause the right is limited to that

amount beneficially used.

G. Statement of Objection I I . In response to Statement of the Objection item I 1, and all
allegations of the objection regarding that item, Faulkner Land and Livestock Company responds

as follows: There is an error in the remarks in description of this right in the Director's report. The

recommendation should be corrected as shown in the attachment entitled "Recommended Water

Rights Acquired under State Law". In further response to this objection item, Faulkner Land and

Livestock Company responds as follows: As to the remaining remarks, it has authority pursuant to

Idatro Code Sec. 42'1411(2Xi) to include in its recommendations of water rights acquired under state

law and recommended in the Director's report "such other matters as are necessary to define the

right." The remark or remarks objected to are necessary to adequately describe and define this water

right.

H. Statement of Objection 14. In response to Statement of the Objection item 14, and all

allegations of the objection regarding that item, see attached "Faulkner Land and Livestock

Company's Response to Answer Affirmative Defenses and Prayer for Relief of Claimant".

I. General Objection. In response to the sentence listed in Changes to the Director's Report,

whereby the claimant attempts to o'reserve the right to claim all purposes of use and quantities of use

as shown by the evidence at trial," Faulkner Land and Livestock Company responds as follows:

Insofar as this purported reservation of rights may constitute an attempt to reserye the right to amend

at trial the claimant's notice of claim, the claimant improperly seeks to use the objection process to

amend the claim. A claimant must obtain leave of the court to amend a claim. A claimant must

obtain leave of the court to amend a claim just as a parry must obtain leave of the court to file a late

claim after the Director's report is filed.

RESPONSE TO McFADDEN OBJECTION
No. 36-00049, Page 5
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CHANGES TO THE DIRECTOR'S REPORT

Faulkner Land and Livestock Company proposes no changes to the description of this claim
in the Director's report.

El Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary:

Faulkner Land and Livestock Company's Response to Answer, Affirmative Defenses and prayer for
Relief of Claimant.
Notice of Claim No. 436-0049 to the extent available to Faulkner Land and Livestock Company.
The nvo photocopy pages remaining in the file show multiple staple marks indicting the claim may
have been photocopied many times. The two photocopy pages were all that remained on January 2i,
1993, when the documents in the file were microfilmed.

TERIFICATION

State of IDAHO )
:SS

County of ADA )

Mike Faulkner being first duly sworn, upon oath, deposes and says:

I am a principal in Faulkner Land and Livestock Company, a party to this proceeding, as

defined by I.C. $ 42-1401A(1) and (7); that Josephine P. Beeman is my attorney in fact for these

matters and is authorized to verify this response; and I have read the foregoing response, know its

contents and that the statements contained therein are true to the best of my knowledge and belief.

FAULKNER LAND AND LTVESTOCK COMPANY

By:

DILLION BOSCH DAW & BOCK, Chtd

By:
Jo P. Beeman, Attorney signing in

RESPONSE TO McFADDEN OBJECTION
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'9Subscribed and - --rl to before me ,nr/l day 1995 .

for
Residing at:_

I herebv certiff that on n"ffi^v "{l tyrt.t995, I mailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chiel Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise,Idaho 83734

Patrick D. Brown
HEPWORTH LEZAMIZ & HONHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

RESPONSE TO McFADDEN OBJECTION
No. 36-00049,Page 7
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MOVAI\TT'S RESPONSE TO ANSWER. AFFIRMATTVE DEFENSES A]YD PRAYER
FOR RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment to the objection (hereinafter ',the
attachment"), wherein the claimant admits or denies all sections of Parts I, II, and Itr of the
director's report, asserts 27 affirmative defenses, and alleges a prayer for relief. The anachment
contains the following sections. corresponding to the various sections of the director's report:

(1) I. GEIYERAL RESPONSF
(2) tr. DESCRIPTIVF sL'lr,\IARY, (first unnumbered page of Part I of the director's
report)
(3) m. TABLE OF COriTFr\TS (second and third unnumbered pages of parr I of the
director's report)
(4) fV. 1. INSTRUCTIOT{S FOR USING TIIIS REPORT PART I (page 1 of PartI
of the director's reporr)
(5) [/ . 2. SCOPE OF TIIE ADJLJDICATION (pages 1-3 of Part I of the director's

report)
(6) IV. 3. PIIRPOSE OF THIS REPORT PART I (pages 34 of Part I of the

director's reporr)
(7) V. 1. BOLJNDARIES OF BASIN (pages 4-6 of Part I of the director's reporr)(8) V. 2. WATER SOLIRCES (page 6 of Part I of the director's reporr)(9) V. 3. DEVELOPIIENT OF WATER USE (pages 6-9 of Part I of the director's

reporr)
(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGIITS IN

BASIN 36 (page 9 of Parr I of rhe director's report)
(11) VI. General hovision 1. EFFECT OF AD.IIJ'DICATION (page 9 of Part I of the

director's repon)
(12) VI. General Provision 2. GENERAL ADMIMSTRATM PROVISIONS (pages

9-10 of Part I of rhe director's report)
(13) VI. General Provision 3. CONJLJNCTM ADMIMSTRATION (page 10 of Part

I of the director's report)
(13). 

".,YI. 
General Provsrou 4. ADMINISTRATI0N oF_GnoI.DpWAI-FSBIGI{IS.- :::;L:,:

i- - I (p"g. 10 of Frrt I of tbc director's reporr) : .:-i:.i:.,i;; ;1.'-.il;"+;]:i*; :. ,=-.s'f,t_.
(14) V[. General Prov rsron 5. ADMIMSTRATION OF BASIN 36 RELATM TO

TIrE sliAKE R,IVER (page l0 of Part I of the direcror's report)
(15) V[. GCNCTAI htlr Islon 5. ADMIMSTRATION OF SMALL DOMESTIC AND

srocK WATER RIGHTS (page ll of part I of the director's reporr)

MOVANT'S RESPONSE TI) '\}-S\\'ER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT . I
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(16) VI. GCNCTAI PTOViSiON 7. NIEASI.JRING DEVICES AND CONTROL WORKS
(page 11 of Part I of the director's report)

(17) VI. General Provision 8. FIRE FIGHTING PURposES (page 11 of parr I of rhe
director's report)

(18) VI. General Provision 9. CONSUMPTM USE (page t2 of part I of the
director's report)

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH DoMEsrrc usE As A puRposE oF usE (page
L2 of Pan I of the director's report)

(20) W. General Provision 10. DOMESTIC USE (page t2 ofpart I of the direcror,s
reporr)

(21) VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PT,JRPOSE OF USE
(page 13 of Part I of the director's report)

QZ) VI. General Provision 11. STOCK WATER USE (page 13 of part I of the
director's report)

(23) VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 sHowN wrrH TRRTGATION As A pLJRposE oF usE (page 13
of Part I of the director's report)

(24) VI. General Provision 12. IRRIGATION USE (pages 13-14 of part I of thc
director's report)

(25) VI. General Provision 13. DTVERSIoN voLUME FoR IRRIGATION (page
14 of Part I of the director's report)

(26) M. GCNCTAI PTOViSiON 14. CONSI.JIVIPTTVE USE FOR IRRIGATION (PAgCS 14.
15 of Pan I of the direcror's report)

(27\ VI. GCNCTAI PTOViSiON T5. AMOI.INT OF COMBINED WATER RIGIITS FOR
IRRTGATION (page 15 of part I of the director's report)(28) VI. GCNCTAI PTOViSiON 16. DTVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages l5-16 of part I of the direcror's reporr)(30) VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOIVIMENDED WATER
RTGHTS (pages A-i through A-iii of part I of the director's report)(31) VI. 18. IDAHO DEPARTMENT OF WATER- RESOI.JRCES
RECOIVTNTENDED WATER RIGHTS ACQUIRE,D I.JNDER STATE LAW
(pages A-1 through B-25 of part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
. : .,.{DBECTOR'S REPORT PART II) ,_,: -_.:--:-::, : :_-: , .

'(33}..._DIRECTOR'S REPORT FOR REPORTING rreE5:;6*hr rO.
(DTRECTOR'S REPORT PART IIr)

The attachment also contains pan vIII, AFFIRMATwE DEFENSES Gp. 20 through 2g) rrrj
a PRAYER FOR RELIEF (untitled, p. 28).

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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In response to each of the items enumerated above Movant responds that pursuant to
Section 4 a.(2Xc) of SRBA Administrative order 1, Rules of Procedu.", N4ou*t generally denies
each and every allegation, if any, contained in each enumerated portion of the attalhment.
Movant affirmatively responds that neither SRBA Administrative Order 1, Rules of procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, ampliry, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessaryfor administration of those water rights. Therefoie, the content and scope of the objection is
limited to those s:rme mafters. The attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similxl
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permined to divert the focus of any individual subcase away from the iszues directly
connected to the elements of the water right and the administration therlof. Therefore, because
the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as folows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code $$ 42-1411 and 42-t4t2(8); and that the provisions of the Idah; Rules of Ciuit procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory
requirements. Therefore Movant denies all allegations directed at the contents of the director'i
rePort.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agieements, other than
the individual recommendation that is the subject of this objection, Movant responds rhat such
claims or agreements are not brought before this court by this objection.

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that affirmarive

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 3
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defense numbers l, 2, 4,5, 10, lL, L2, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.-c.p. g(b) providing that in au
avennents of violation of civil or constitutional rights the factual circumstani.r .o*iin ting zuch
violation must be stated with particularity. Accordingly, Movant asserts that those affirmative
defenses should be snicken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right shourd be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constitute the taking of private property
for which just compensarion should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related mrtters
necessary to describe and administer that water right.

MOVANT'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 4
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Movant's Name
Faulkner Land & Livestock

Attorney's Name & Address
Josnpurxe P. BenMAN
C. A. Dew
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JIJDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COIJNTY OF TWIN FALLS

In Re SRBA Case No. 36-00049

Case No. 39576 MEMORANDUM IN SUPPORT
OF MOTION TO FILE LATE
RESPONSE (McFaddan)

INTRODUCTION

Faulkner Land and Livestock Company, an Idaho corporation, (Faulkner) submits this

memorandum in support of its Motion to File Late Response. The Motion seeks the Court's

permission to enter a late response on the objection of Dan McFaddan ("McFaddan") to the

Director's Report regarding WR # 36-00049. The Court's Order of July 2g, lgg5, ("July 28th

Order") regarding the Joint Motions for Amending Administrative Order I and for Expedited

Hearing indicates that such motions may be made within 21 days of the July 28th Order. Faulkner's

motion is made within the 2l days and is accordingly timely.

MEMORANDUM IN SUPPORT
OF MOTION TO SUBMIT A LATE RESPONSE - 1
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The Court's July 28th order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court's July 28th Order states the factual situation with respect to the basis for entry of

the late response to objection b1 ljaulkner:

The removal ot' IDWR and the Director as a party to the SRBA and all
subcases necessitates sgrccial considerations for some parties to the adjudication. . .
Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes. s()mc pallies decided not to participate in certain subcases,
choosing instead to rclr on the Director's report and IDWR's defense of its pleading.
. . Those parties who ttptcd to rely on IDWR to litigate and advocate in favor of G
Director's Report arc unable to do so. Therefore it is necessary to provide a
mechanism for panies to participate in subcases where participation-is required due
to the removal of the Director and IDWR as a party and the .h*g" in the status df
the Director's Report as a pleading.

Movant is a parry who relied on the IDWR to defend the Director's Report. See Affidavit of Mike

Faulkner, of Faulkner Land and Livestock Company.

The McFaddan case is onc ot'the prototype contested subcases in the SRBA. However, there

has been no significant progrcss in the case. There is no trial setting in the case and there has been

no effort by any parry to bring thc \lcFaddan objection to trial. There is no discovery in the file and

no indication that any progrcrr hrs hr'en made on the case by either McFaddan or the Department

(prior to the 1994 statuton .rrncnJnrcnrs removing the Department as a party.)

McFaddan has oblc'r'tcJ to lhc Director's Report with respect to its water right nirmber 36-

000494 in Basin 36. Thc \{,uruc ol'lhc rvater is Billingsley Creek. The water right has a claimed

MEMORANDUM IN ST I'I'( }R I
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priority date of April 1, 1900, 1881. The differences between the Director's Report and McFaddan,s

objection are significant. The IDWR file for 36-00049 shows that Dan H. Mc Faddan and Irma R.

McFaddan (McFaddan) claimed 9.7 cfs ((50inches/cfsx9.7 cfs) : 4g5 inches) for irrigation of 17g.5

acres. This is equivalent to2.72 inches to the acre (485 inches/l78.5 acres :2.72inches to the acre).

Following a field examination of the McFaddan property and diversion works, the Director

recommended 4.04 cfs ((50 inches/cfs x 4.04) :202 inches) for inigation of 175.5 acres. This is

equivalent to I .15 inches to the acre. (202 inches/175.5 acres = 1.15 inches to the acre). Mc Faddan

claimed a season of use for irrigation from March 1 to November l5 and the Director recommended

March 15 to November 15. The Mc Faddan objection asks that the period of use be year round for

inigation. McFaddan's claim is in excess of the beneficial use of the water, Cf, Ioeuo Cooe $ 42-

220.. Reputable studies, including the Department's, indicate that the statutory standard of one inch

per acre is sufficient, on average, to irrigate property such as McFaddan's. These facts, if establishetl.

would consitute a meritorious defense to the McFaddan objection.

LEGAL BASIS FoR PERMITTING Faurkner' LATE RESpoNsE

I. Cmreru.c, FoR PERNtrrrrNG L.lre Rnspoxsn.

The Court's July 28th Order indicates that the criteria for determining whether to permir thc

late response will be similar to those under which motions under I.R.C.P. 55(c) to set aside a <Jefault

will be determined. Such motions are within the sound discretion of the trial court and will nor hc

reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Compunt ,

Anthony, 123 Idaho l4l, 845 P.2d 559 (1992). Judgments by default are not favored and thcrc r. .r
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preference for setting them aside so that cases can be decided on the merits. Baldwin v. Baldwin,

l14Idatro 525,757P.2d1244(Ct. App. 1988) (*Baldwin');Gro-Mor, Inc.v. Butts,l0gIdatro 1020,

712 P .2d 721 (Ct. App. 1985). Even in doubtful cases, relief from a default is favored. Baldwin.

Since this response comes early in the history of this case, indeed, before any default has been

entered, the motion should be granted.

II. NncsssARy ELEMENTS oF Morrox.

ln order to set aside a default under rule 55(c), there must be a showing of reasonable cause

for the late pleading and a factual showing that if granted, a meritorious basis supporting the

pleading exists. See, e.g., McFarlandv. Curtis,l23 Idaho 931, 854 p.Zd274(Ct. App. lggg). Cf.,

Court's Order of July 28th, p. 2. Flowever, this is not to say that the existence of the meritorious

basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts

which, if established at trial, would support the motion . Baldwin. A final determination of the

validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to

grantreliefinordertoreachajudgmentonthemerits. Johnsonv.PioneerTitleCo.,l04ldahoT2T,

626P.2d tt7t.

A. Reasonable Cause Exists to Support the Late Filing of the Response.

The affrdavit submitted in favor of the motion shows that Faulkner reasonably relied on the

IDWR to defend the Director's report. The facts of this subcase indicate that the Department's

defense of the Report would be successful or would significantly reduce the rate of diversion from

that claimed in the objection. without outside intervention.
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B

Response Provide a Meritorious Basis for Opposing the Objection. The Affidavit of Mike Faulkner

establishes the factual basis for the proposed response to the McFaddan objection. This affidavit

incorporates the Departrnent's file on the objection. The facts outlined above, if established at trial,

demonstrate good cause for the granting a water right according to the diversion rate recommended

in the Director's Report and for rejecting the diversion rate claimed in the objection. There is a

significant discrepancy between the Director's Report and McFaddan's in the arnount of water

necessary to irrigate the claimed acreage. Reputable studies indicate that the statutory standard of

one inch per acre is sufficient, on average, to irrigate property such as McFaddan's. The Director's

report recommends a generous allowance of 1.15 inches acre. Cf. IoeHo Cooe g 42-220.

IIL GnlNrNc rHE MorroN WILL Nor pnr.luDrcE McF,ADDAN.

The issue of whether to grant leave to file a late response involves a consideration of the

prejudice to McFaddan if the motion is granted. Traguth v. Zuck,7I0 F.2d, g0 (2d, Cir. 1983);

Meehan v' Snow, 652 F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, Inc., 236

Montana 27 , 7 68 P .2d 337 ( I 989). However, the prejudice to be considered must based on some

other ground than the mere allowance of the late response and the direct consequences flowing

therefrom. See, .[z re: General Determination of Rights to the Use of Surface and Ground Waters

of the Payette River Drainage Basin,l0T Idaho 221,687 P.2d 1348 (19Sa); Johnsonv. Noland,78

Idaho 642,308 P.2d 588 (1957); Otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable
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to permitting the late response vis? a vis' a timely response of identical dimensions. Accordingly,

Faulkner's motion for leave to enter a late response should be granted.

CONCLUSION

Faulkner's motion should be granted and Faulkner's Response to McFaddan's objection

should be entered as a pleading in this matter.

Respectfully submitted,

Dillion, Bosch, Daw & Bock
Chartered

/s/
Josephine P. Beeman, of the firm

by

by
C Daw, of the firm
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Movant's Name
Faulkner Land & Livestock Company

Attorney's Name & Addresses
JosepHnrB P. BeeueN
C. A. Dew
Dillion, Bosch, Daw & Bock

Chartered
Fidelity Building
242N.8th St., Suite 200
Boise,ID 83702
Tel. (208) 344-8990
Fa,x. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

oF TI{E STATE oF tDr\tlo, IN AND FoR THE coIJNTy oF TWIN FALLS

In Re SRBA Case No. 36-00049

Case No. 39576 AFFIDAVIT OF IVIIKE
FAULKI\TER IN SUPPORT
OF MEMORANDT]M

Mike Faulkner, duly sworn on oath, states as follows:

l. I am an olTtccr of ljaulkner Land & Livestock Company, the Movant in this matter.

2. Faulkner l-and & l-irestock Company is the owner of water rights located in Basin

36 of the Snake River Basin ,\Jrudicarion ("SRBA").

3. Dan McFldd.rn r"\lclilddan") has objected to the Director's Report with respect to

its water right number 36- (x x H() \ rn l]asin 36. The source of the water is Billingsley Creek. The

water right has a claimcd pn(,nt\ datc of June 26, 1881. The differences between the Director's

Report and McFaddan's trhtce tron arc significant.The IDWR file for 36-00049 shows that Dan H.

)
)
)
)
)
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Mc Faddan and lrma R. McFaddan (McFaddan) claimed 9.7 cfs ((50inches/cfsx9.7 cfs) : 4g5

inches) for inigation of 178.5 acres. This is equivalent to2j2 inches to the acre (485 inches/17g.5

acres : 2.72 inches to the acre). Following a field examination of the McFaddan property and

diversion works, the Director recorrunended 4.04 cfs ((50 inches/cfs x 4.04) :'202 inches) for

inigation of 175.5 acres. This is equivalent to 1.15 inches to the acre. (202 inches/175.5 acres =

1.15 inches to the acre). Mc Faddan claimed a season of use for irrigation from March I to

November 15 and the Director recommended March l5 to November 15. The Mc Faddan objection

asks that the period of use be year round for irrigation. McFaddan's claim is in excess of the

beneficial use of the water, Cf. IoeHo Cooe S 42-220.. Reputable studies, including the

Department's, indicate that the statutory standard of one inch per acre is sufficient, on average, to

irrigate property such as McFaddan's. These facts, if established, would consitute a meritorious

defense to the McFaddan objection.

4. Based on the pleadings and party statu's of IDWR prior to the 1994 amendments ro

the SRBA statutes, Faulkner Land & Livestock Company decided not to participate in this subcase.

choosing instead to rely on the Director's report and IDWR's defense of its pleading. The facts of
this situation show that the IDWR, had it remained a pafty to this subcase, would have been, withour

substantial outside assistance, able to defend its report and significantly reduce the claimed diversion

rate by McFaddan.

5. With the removal of IDWR and the Director as a party to the SRBA and all sub,casts.

parties such as Faulkner Land & Livestock Company who opted to rely on IDWR to litigate and

advocate in favor of the Director's Report are unable to do so.

DATED: August 18, 1995

Faulkner, officer

tvltCROFlt-hdED
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STATE OF IDAHO

County of Ada

Subscribed and sworn before me on August lg, 1995.

1

Public for Idatro
Residing at Boise, Idatro
CommissionExpires:

.^.1
I

)
)
)
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FECEIYED

APR 3 0 ,993
hffi#,g,lH'r,1xfl,0,.

rN TEE DI8TRICT COURT OF TEE FTFTE JUDTCTAT DISTRTCT OF TEE

STATE oF rDArro, rN AND FoR TEE coullTy oF TnrN FAu,g
In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A35-00049
(you must insert the-
water right number you
are objecting to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

The State of ldahor €X re1.R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

petitioner,

OBiTECTTON

\/S

The United St.atesr. the Stateof ldaho; and all Clairnants tothe use of water from the SnakeRiver Basin Water System,

Respondents.

36-00049 -0001/
93-04-0055

INSTRUCTIONS

This form-must. be used to file an objection to any water rightrecornmended in the Director's Report. vori nay olJlct to one waterright per objection form. The witer right number you are objectingto must be indicated above in the brank space forrowing,case No.,rTo object to more than one water rijnt, loo rnuJ-fii;.-""p.iIt"objection form for each. Forms may be -obtained from the rd.ahoDepartrnent of whter Resources. (rown), o.r. you may copy or reproducethis blank forn, as lgtg as ii is-iaenticar to the court/s form.You must file-Ylur objection Jcy the deadrine strown in the noticethat rDwR mailed to y-ou. - *!i. otj""tiott r"=i--u" received by thecourt on or before the deadlitr"- =p"-iri"a. r=nstructions forrnailing this objection are found at'eage 6, and must be strictlyfollowed.

Any paTty physically filing 23 (twenty_five) otions must nake an appoincment wiirr the crerk of thecourt and arrange for an appointrnent to fii; ,"rdipil
nilreffOFltnrE

r more objec-
Adjudication

OCI I I p9{
OBJECTTON 1

(over) D



Byfilinganobjectionform,YoUarecertifyingthatthe.
objection is well-grounded i"-f""t; is-warranted by.existing law or
a sood-faith arsunent I"I .liie-extensionl T?ltli:"!::" or reversal
of existing r.i,il"a-trr"L it is not filed for any improper purpose'

such as to harass, cause trrrr"E=="ry delay or n6edless increase in
the cost of litigation.

1

' I. GENERIL IIIFORI'IATION

Please filf in the following information:

Person objectincr:
ddenName:

Address:

Da H. Trma R.

2

Briefly describe your interest in this water right:

owner of the water right:
Name: Dan H.. and Irma R' UcFadden

Address:

If this objection is filed by an attornev:3

Attorney Name:

Attorney Address:

Attorney Phone No.:

Nun(re ter & T,ezami 7,

P.O - Box 89- in Fal 'ls- TD 8330

i.'

pending cgUft Pjro. .c.qedingsIf filed bY an attorneY, notice of
will be sent to the attorneY onlY'

,- it l. i

OBJECTION - 2



II.
Please check each rrboxrr wtrich states your objection to thereconmendation in the Directorrs Report.

1' n N-ame and Address: r ob.ject to the name and/or address ofthe owner of the water rignt.
2. n Source: I object to the source of water.
3. E ouantity: I object to:

the total quantity of water used in cubic feet, persecond; or
a.

b. tr the total quantity of wai,er stored in acre-feet periyeari or

4

5

c' u :l:J";i:r3:::":I"ifuIi;"'"IiT;:::"f":#';l.ill
uses. a

n priority Date: r object to the priority date.
n Ppints-of.Diversign: r object to the regal description ofthe point(s) of diversj-on.

n rnstreem Flou: _r object to the legar description of thebeginning and ending points or ine-iristrearn fr6*.
E Puipose(s) of use: r object to the purpose(s) of use.
E Period-of year: r object to the period of year when water,is used or is necessary ror the pulpose stated.
E P1ace of Use: I object to:

a. tr the regal description of the place of use; or

6

7

8

9

b fl -' trre
(40)

number of irrigated acres
acre subdivision.

within each forty

10.

11.

Consurnpdive Use:tive use.
I object to the annual volune of consump_

Remarks:
riqht.

r object to the rrremarksr risted with the waterE

MICROflLMED
OcI , I p9{

OBJECTION 3

(Over)



L2. il Water Right Recommendation: I object to: 
::..,

a.trthiswaterrightbeingreconmendedatall'; or

b. tr this water right not being reconmended.

13. fl Dgscriptign of ReserYation: I object to the legal descrip-
tion of the reservation.

L4. E Gher,: I object to:

REASONS gUPPORTING EACE BOX CAECKED

In the space following, you must state the reason(s)
i", eacli box chectced. - You may use additional
necessary.

by number
pages if

t

CEANGES TO TEE DIRECTOR's REPORT

Specifically describe how you want the.Directorts Report to be

ciranged. you may use additional pages if necessary'

PIease
support
numberrl

note: You should
your objection.
it supports.

of documents which
document the rrboxattach

Note on
coples

each

OBJECTION - 4



E Check here if you are submitting documents.
each document by the title and number of pa9

Please list
es. You may

use additional pages if necessary.

See erman Water Riaht Owners- nc. ts

Comn iurn ilAil

VERIFICATfON (Uust be Conpletedl

State of

County of

Idaho

Goe!,n

fl r,u /4" /n / ln - t being first duly

of April

(Nane of person filing objection)
sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained-theiein
are true to the best of rny knowledge and belief .

Si ture of person f iling objection

(Attorney signing in
representative capacity)

l_993
SubscriJced and sworn to before me this fk^"

N 1ic
Resi
MyC

at: .'t
res: g-/ c)

o -77

r\4ICROFILMED

OCI I I tggrr

OBJECTION 5

(Over)

ssion Expi



i. .

You must rrail the obje_c"ti-on, including all attachrnengqr;,to. th",clerk of rhe courr. r-# crirnge ;ili;"t be accepted by the crerrof tbe court- you must it-:g :^""d .. *pv to. the owner of the waterright, if other Jollr- "Jrirsar, t;--t-r," oeiice.."r rhe AttorneyGenerar, state. of 
. rdah3; and to th; unitJ-;i;"= Departnent obJusticer €rs ser out rcjoir in-thl c"iiiii".i" "ii-.-iri'g. Finarry,

ffi:rlTi"n=rt:" the certiricate "i i;iii;s to srrow- tnat you rorlowid

199
obj
mai

CERTTFTCATE Or UATLTNG

I hereby certify th
, T nailedection, including al-I attachments to

?! on "n"ffithe original and
day of aprll
copies@
the following. person6, bicorrect copies, postagl

tling the or iginal and/or true andprepaid and addressed as follows:
1. Original to:

Clerk of the District CourtSnake River Basin Adjudication
ZS3 Third Avenue Wori,hP.O. Box 2707
Twin Fal1s, fdaho 83303 _2707

2' one copy to the owner of the r+rater right, and you must firr inthe following inf orrnation:
Owner name:

Ownerrs address:
!

4

3 One copy to:
c!i9f, Natural Resources DivisionOffice of the attorney-CenerafState of fdaho
P.O. Box 44449
Boise, fdaho B37LL-444g

One copy to:
United States Departrnent of JusticeEnvironrnent and iratuiii-nJsour"e Division550 West Fort Street, go;-ig
Boise, ID 83724

si
na

gnature of Ob ector or attoj

()BJECTTON - 6

iling on Objector's behalf
rney



REASONS SUPPORTTNG EACE BOX CEECXED page I,

Box 3 | 3a and 10
and/or beneficia1.ly
constitute a taking,

IDWR recornrnends an amount lessused. A reduction in water
than decreed
right would

Box 7 Beneficially used for purposes set forth in notice ofclairn.

Box 8 rDwR recommends a period of use less than decreed and/orbeneficially used. A reduCtion in water right r""ra- constitute ataking.

Box 9
use.

Director/s Report fairs to accurately state the place of

Box 11 This
Director.

is beyond Ltre statutory authority vested in the

a

CUANGES TO DTRECTOR'8 REPORT,

Objectors reserve the rightquantities of use as shown by
to clairn all purposes
the evidence at triaL.

page I

of use and

MICROFILMED

OCI I I 09{
OBJECTION - 7



QuestJ,on L4.1 page 1, Otber

I.
GENERAL REEPON8E

Except as specifically adrnitted herein, objectors deny
each and every allegation contained in the Director/s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTTVE SUMUjARY

(DTRECTORTS REPORT PART I)
(hereinafter DRp_I)

(DRP-f at first unnumbered page)

The objectors adnit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under state 1aw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
informat,ion upon which to form a belief as to the truth of the
averments.

IIT.
TABLE OF COII1IEMIs

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of contents refrects
the page numbers of the referenced sections and deny a1l other
averments based upon the objectors, lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or implied, is so

MICROFILMED

OCI I I t99{OBJECTION 8



indefinitethatitpreventstheobjectorsfromknowingwhatwould
be adrnitted or denied'

IV.

INTRODUC1TION

_1. INSTRUCrIONS FOR USING TEIS REPORT PART I ' (DRP-I at Page 1)

The objectors adrnit that Part I consists of seven

sections I that the description of the water system includes a brief

descriPtion of RePorting Area 3

boundaries of the rePorting areai

ancl an illustration

that the water rights

of

and

the

the

listoftherecommendedrightsaregroupedalphabet'icallybysource
and risted chronologicalry by priority date; that the rights or

claimsinthelistofclaims/rightsnotrecommendedarelisted
numerically by water right number; and that brief instructions are

found-atthebeginninqoftheapplicablesections.Theobjectors
deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to rack of )<nowredge or informat.ion regarding the truth of the

averment; d.eny that the .general provisions apply to all Water

rights or define or lirnlt classes of water rights; and deny that

the general provisions I'wi11 affect your water rigtht"r based upon

insufficient knowredge or information upon which to form a belief

as to the truth of the averments'

2.sCOPE OF tEE AD.'uDTCArION' (DRP-r at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to forrn a

belief as to the truth of the averment's '

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January L7, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concernj-ng the court's

order are true or accurate and, therefore, deny the same. The

objectors deny in.a a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averrnents in paragraph b.

3. PURPO8E oF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states |tThis report contains the oirector's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrtt but deny that such reconmendations rare necessary for

adninistration of wat,er rights in Report,ing Area 3, " and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable Iaw generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIGHOFILMED

OCT I I l99rt

OBJECTION ]-O



V.

DEECRIPTION OF TRE WATER SY8TEII{: 8A8IN 36

1. BOIINDARIE8 OF BA8IN. (DRP-I at Pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

infornration upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this

section, the objectors admit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly adrnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averments.

2. WATER SOURCES. (DRP-I at Page 6)

The objectors admit that the snake River Plain Aquifer is

the source of outflows of springs Located along the Snake River

Canyon WaII in the Hagerman Va}Iey. The objectors presently Lack

sufficient knowledge or inforrnat'ion upon which to forrn an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DEVELOPUENT OF WATER UgE. (DRP-f at pages 6 9)

The objectors adrnit that numerous factual and historical
i- !Lr- ---!:^- .,r-i^L nrrr ha annrrratc bUtavgrmenEs arg sgE guL IIr LIrlS scuLJ-Lt.lrr wlr4vrr rlrqJ vv $vvE-5--'

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averrnents are int,ended to relate to the objectors'claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVTSIONS

GENERAIJ PROVISIONS 1 8 APPI,Y TO AI,I. WATER RTGHTS IN BASIN 35.

(DRP-I at page 9)

The objectors deny that ilGeneral Provisions L - B" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adnitted or denied. The objectors aLso specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-I at, page 9)

With respect to paragraph d., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would. cease to exist and, therefore,

deny the same.

Regarding paragraph b. ' the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ia.no,

and which do not violate the objectors' state and federal

constj-tutional rights, and therefore the averrnents are denied.

MICHOFILMED
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2. GENERAL ADI.TINISTRAEM PROVISIONS. (DRP-I at pages 9 - 10)

. The objectors admit paragraphs a' and b'

3. CONJIINCTIVE ADIIINISTRATION (DRP-I at page 1O)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averrnents and because any averment expressed or inplied is so

indefinlte that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the 'rconjunctive administrationrr as

therein described.

{. ADITINI8TRATION OF GROI'ND IYATER RIGET8 (DRP-I at page 10)

The objectors deny the averments r^rithin this section'

5. ADIIINI8ERATION OF BASIN 36 RELATM TO trEE SNAKE RMR (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the snake River Aqulfer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied.

OBJECTION 13



6. N)I,TINISTRATION OF sUAI,L DOMESTIC AND STOCK WATER RIGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not, subject to adrninistration, rr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b. t

and deny the balance of that paragraph because the criteria set

forth therein ("if the director deterrnines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to forrn a belief as to the

truth of the matters averred.

7. l-tEjAgItRING DFVICEB .A}ID coNTRoL wORKg (DRP-I at page L1)

The objectors deny all averments contained herein as such

averrnents are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

frorn fairly knowing what would be admitted or denied.

Additionallyr Do st,atutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Departrnent as is alleged in this paragraph. r
'VIICROFILMED
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8. rIRE rIGBTING PItRPogEs (DRP-I at page 11) r' ': :] '

The objectors admit that subParagraph a. and subParagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONgItl,tPTM U88 (DRP-I at Page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

GENERAII PROVISION 10 APPI,IES TO ALIJ IIATER RIGHTS IN BASIN 36 SEOWN

TIITII DOI,iESTIC U8E AS A PURPOSE OF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10!t applies to

all water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are So broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be expticitly adnitted

or denied and, therefore, deny the sarne'

10. DOI.IESTIC UgE (DRP-I at page L2)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs a,., b., and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

Section 42-LLL aS now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, o! apply or serve in any way to limit

objectors' rights

OBJECTION 15



GENERAL PROVI8ION 11 APPLIES TO ALI. WATER RIGHTS IN BASIN 36 SEOI{}I

wrTE 8TOCK WATER UgE As A PURPOSE or USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated frort

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. sTOcK WATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho Iaw

aS now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPI,Y TO AIJIJ WATER RIGHTS IN BASIN 36

8EOmt. wlfn IRRIGATION A8 A PURPOSE oI' UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the staternents are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adrnitted or

denied; because the standard utilized ("as determined by the

director[) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the Power

and authority conferred upon the State of ldaho, the Director or

the DeparLment by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13. DMRBIoN voLUt'tE FOR IRRIGATION' (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amount's set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors' real proPerty in particular' The objectors

additionally deny that the maximum annual volurnes per acre set

forth is that which is 'rreasonably required for irrigation unless

a higher annual d.iversion volume is reasonably required due to

conveyance Iosses, method of irrigation or field conditions;'l

because the standard utilized ("as determined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitt'ed or denied'; and because it is

both expressly and inplicitly in excess of the power and authority

eonferred- upon the State of ldaho, the Director or the Departrnent

OBJEETION - L7



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dnY, adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same'

11. CON8UMPTM UgE FOR IRRIGAtrION. (DRP-I at page L4 and 15)

The objectors adrnit that the reconrmended water rights

contained within the Director,s Report show only the irrigation use

Iisted. unless otherwise indicated in rrRemarks.rt The objectors deny

all other averments contained within this section, including the

arnount of maxirnum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights'

15. Al{OIrNll OF COIIBINED WATER RIGUTS FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors delny this section in its

entirety. In addii,ion, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

MICROFILMED
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16. DIVERAION RATES IN EXCESS OF .02 CFg PER ACRE.

ls 16)

(DRP-I at Page

The objectors deny the averments contained in this

section in its entirety.

L7. INSTRUCTIONS FOR U8E OF I,I8T OF RECOUI*IENDED tgAIER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adruit that each wat,er right in the list of

recoramended water rights includes a description including right

nUmber, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any'matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTUENT OF WA.IIER RESOURCES RECOI{!'TENDED WATER

RTGETB ACQIIIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.
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DTRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART rr)
I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relat,e to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORTTNG AREA 3 (BASIN 35)

(DIRECTORTS REPORT PART III)

I.
No report denorninated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnrit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRI*IATIVE DEFENSES

Pursuant to I.R.C.P. 8 (c) , object,ors herewith state the

following matters of affirrnative defense or avoidance:

AT'FTRIIiATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real

property (as defined by Idaho Code Sections ?-?03, ?3-114, 55-10L,

MICROFILMED
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an6 like statutes) protected by section 14, Article 1, of''theit.dahd''

Constitution, and the Fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFTRI(AITVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. section

42-L4OL, et seq., oil its face and as applied by the Director and

the Department constitutes an improper delegation of const'itutional

power and authority conferred uPon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2'

Section L, Idaho Constitution'
AFFIR}iATfVE DEFEN8E NO ' 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4OLt et seq" and any

rules, regfulations, proceduFes., policies or standards promulgated

by the Director and/or the Department, if dIlY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFTIRUATIVE DEFENSE NO. {

procedures, rules' regulations, policies

dny, adopted., implemented and applied by

!\anrrlnan{- anrl 1nr rhe nirector violate the equal protection and due
uef/cLL t-lllgtlu qlls/ v! e.re v--

legislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Arnendmentr United States

Constitution, and Article 1-, Sections 2 and 13, fdaho Constitution.

AFFTR}IATIVE DEFENSE NO. 5

. The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et s€9., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.C. Section

1983.

AFtrIRII{ATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are bind.ing upon the State of Idaho, the Department and the

Director, As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judiciat estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director/s Report, or

otherwise, which is inconsistent with such decrees.

AFFIRI{ATTVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Departrnent. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRTIATIVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting frorn estoppel, of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Ioss, oE loss resulting fron estoppel, [aY be based or asserted'

ATFTR}iATIVE DEFENSE NO. 9

The objectors, water right j-s an i-ncorporeal form of real

property, as defined by ldaho code sections 7-703 | 73-IL4, 55-10L,

and tike statutes, and, ds such, pursuant to Idaho Code Section

7-go4, €t. s€g., the actions of the Director in attempting to

Iimit, reduce and/or regulate such rights, and the assertion of

some. inconsistent proprietary ovlnership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensationr or compliance with statutory requirements, aII in

violation of Title 7, Chapter 7, .Idaho Code'

AFFIR"}IATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. L' Section 1; Art. 15, Sections 3, 4 and/or 5i

and/or as

'r,l - la ^IgqllV.

otherwise provided in the constitution of the state of
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AFFIRI,TATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director,s position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

inplemented, constitute a violation of various provisions the

. .. United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFIRI,TAtrIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water. right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by lawi G) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been rnade in excess of the constitutional and

statutory authority of the.Department and the Director; (4)_ have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the re1iable, probat,ive and substantial

evidence.

MICROFILMED

oBr'crroN- 24 0cTltl$g\



AFFIRI'{ATM DEFEN8E NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.c.P. e(a)(1) that such

plead,ings contain a clear and plain statement of the facts,

demonstrating an entit,lement t,o relief . The Director's Report

violates such Provision.
AFFIR}I.AIIVE DEFENSE NO. 14

The Director,s Report fails to state a claim upon which

relief may be grranted.

AFFIRI'IATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho code section 42-L4LL' The

Directorrs Report does not cornply with the requirements of the

statute.
AFFTRI'IATM DEFENSE NO. 16

In .. conducting the investigation and cornpiling

Directorrs Report, the Department and the Di'rector have

cornplied with the requirernents of Idaho Code Section 42-L4LO '

AFFTRilATIVE DEFENSE NO. 17

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

conplied with the requirements of ldaho Code Section 42-L416'

AFFIR},{ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

ano procedurai ruies promuigated in accordance therevlith serve- to

the

not

the

not
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deny objectors due process of law in violation of Arnendrnent

Fourteen to the Constitution of the United States and Art. Ll

Section 13, Idaho Constitution.

AFFIRI{ATIVE DETENEE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrt contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda a.nd other materials of a sirnilar

nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adninistrative

Procedures Act, and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rGeneral provisiofls, ,t rrOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of no force or effect-

AFTIR}.IATIVE DEFENSE NO. 20

Neither the rrGeneral Conditiors, It the Clains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions'

policies, of, the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

h/IICROFILMED
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AFFIRITATTVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19, L987, and

t,o apply or enforce the same for the purpose of, or with the effect

of recornrnending, diminishing or altering objectors' water rights'

consti-tute a violation of Amendment Fourteen, united states

Constitut,ion r' Art . ! , Section 13 , Idaho Constitution; the SRBA

authorization legistation; and Idaho Code Sections 73-10L and 73-

106.

AFFIR}TATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho code sections L2-LL7 t L2-1-2L, L2-L23 and

I.R.C.p. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of ldaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFFTR}TATIVE DEFENSE NO. 24

The Director's Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

et seq., and as such, venue is therefore

AI'FIRI,IATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seekincr anv reduetion in the quantity, guality or priority of

Code Section 7-7Oa

improper.

OBJECTION 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and employees.

Atr'FIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lj,rnitation, including, but not liurited

to, Idaho Code Sections 5'202, 5-203 | 5-204, 5-206 | 5-207 , 5-208,

5-2L5, 5-2L8, 5-2tg(2), 5-224 and/or 5-24L.

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently . become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Departrnent or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit, and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled
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IN THE DISTRICT COURT OF THE FIFTH JI'DICIAII DISTRICT OF THE

STATE OF IDAIIO, IN AIiID FOR THE COI'NTY OF TWIN FALIJS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex reL.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

VS

The United States; the State
of Idaho; and a1I Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 35-00049 -0001

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

l_

Respondents.

I. GENERAL INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this water right:

fDWR is required to file a response to an objection to part.
I of the director's report pursuant to I.C. section 42-14L2(2) "

(Over)
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2

3

Person who filed objection:

Name: DAN H & IRMA R MC FADDEN
Address: RT 1- BOX 405

HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

Attorney Phone No": (208) 327-7900

II. STATEMENT OF THE RESPONSE

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

The total quantity of water stored in acre feet
per year.

Purposes of Use: I respond to t.he objection concerning
the purpose(s) of use.

Period of Year: I respond t.o the objection concerning the
perfod of year when waler is used or is necessary for the
purpose stat.ed.

place of Use: I respond. to the objection concerning:

The legal descript.ion of the place of use.

Consumptive Use: I respond to the objection concerning the
annual vol-ume of consumptive use.

x

E

E

X

E

3

7

3a

3b. 
I

8

9.

9a"

r_0.

E

x
x
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El Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

El Other: I respond. to the objection concerning:

ALL MATTERS RAISED IN THE CI,AIMANTS' AI{SWER,
AFFIRMATIVE DEFENSES, A}TD PRAYER FOR RELIEF"

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-L04 and 42-1402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right,' and (4) the eventual decree by the SRBA Court of the
amount of wat,er beneficially used, even if less than the amount
previously decreed, will not constit.ute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 3.b, and all
allegations of the objection regarding that item, IDWR responds
as follows: Although this item was identified as an it,em being
objected to, no reason for t.he objection was stated. IDWR
further responds that the recommended water right was not
claimed, and therefore could not be recommended, as a storage
right either in whole or in part. The claimant's objection to
this it.em is in error.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended irrigation, domestic, and stockwater uses
that were identified on the notice of claim and that were found
when the claim was investigated. By identifying in the objection
aethetics as an additional use that the claimant did not list on
the notice of claim, the cl-aimant improperly seeks to use the
objection process to amend the claim. A cl-aimant must obtain
leave of the court, to amend a claim after a director' s report is
filed, just as a party must obtain leave of the court to file a
Late claim after the director's report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court. IDWR further

(over)
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respond.s that it did not recommend fish propagat.ion or commercial
as purposes of use because those uses were found to constitute an
expansion of use to which neit.her Idaho Code section 42-1-416 nor
42-14l-6A app1y.

In response to St.atement of the Objection item B, and all
allegalions of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
IAiL(2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the d.irector'i repoit. IDWR has developed irrigation season
of use standards for various climatic areas throughout, the state
hased on a '75* ehance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
*"y 6. beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season oi use for the area in which the place of use
of tfris water right is located. Water may be used for irrigation
outside the standard season of use, subject. to the condiLions set
forth in general provision L2b of the director's report.

IDWR further responds that for each use recommended it
recommended Lhe same season of use that was claimed" By now
seeking a year around season of use for irrigation the claimant
improp6rly seeks Lo use the objection process to amend the claim.
e -ctaimanl must obt.ain leave of the court to amend a claim after
a d.irector's report is filed, just as a party must obtain leave
of the courL to file a Iat.e claim after the director's report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriat,e recommendation to the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegalions of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right.

In response to Statement of the Objection item l-0 and all
allegalions of the objection regarding this item, IDWR responds
as follows: (L) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. Q)
Idaho Code Sec. 42-1-4L1 (2) (i) requires the director to det'ermine
the annual volume of consumptive use for each water right
acquired under state l-aw and recommended in the director'S
report. (:) Idaho code sec. 42-1-40LA(2) provides that the
qulntification of consumptive use "is incLuded as a rebuttable
pies"mption in a decree bnly for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the

RESPONSE TO OBJECTTON NO. 35-00049 -0001- P.AGE 4



consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (+) the annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-L401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (e) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if Less than the amounL
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 1l-, and al-I
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-L41-1-(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director's report rrsuch other
matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the object,ion regarding that item, see attached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
ReIief of Claimant".

In response to the sentence listed in Changes to the Director's
Report, whereby the claimant, attempts to rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an at,tempt to
reserve the right to amend at triaL the claimant's notice of
claim, the claimant improperly seeks to use t.he objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed.

The director
this claim in the

CIIANGES TO THE DIRECTOR'S REPORT

proposes no changes to the description of
Director's Report.

(over)
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El Check here if you are
each document bY the
use additional pages

sri
if

ubmitting documents. Please list
tle and number of Pages. You maY
necessary:

No. of
Pages

4

2

IDWR,s Response to Answer, Affirmative Defensbs and Prayer
for Relief of Claimant
Notice of CLaim No. A35-00049 to the extent available to
IDWR. The two photocopy pages remaining in the file show
multiple staple marks indicating the claim may have been
photo-copied many times. The two photocopy pages were all
iftat reirained on January 2L, !993 , when the documents in
the file were microfilmed.
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VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceedirg, as defined by I.C. 42-l40LA(1) and Q); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
t,o verify this response; and that I have read the foregoing
response, know its contents and that t.he statements contained
therein are true to the best of my knowLe and belief.

s ture o person rng response

By,
Attorney s agn ng n

1993.

representative capacity)

Subscribed and sworn to before me this & day of

Notary orI

, _[,- ,

MICROFILMED
ocT 1 1 1$94

ffi=i**?=ili
Dannt

Resu

trJrY 
Comrnrssi<

(over)

RESPONSE TO OB'JECTION NO. 35-OOO49 -OOO]. - PAGE 7



CERTIFICATE OF MAII,ING

r hereby certify that on the lS= day of t=e**n*"e-,
Igg3, I mailla tfre oiiginal and copiles of the foregoing
response, including all attachments, to the following persons,
by irailing the original and/or true and correct copies, postage
prepared and addressed as follows 

;

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

One copy t.o the owner of the water right., and you must fill in
the following informat.ion:

See No. 3

One copy to the part,y who filed the objection, oT if repre-
sented Ly "n att-orney, to their attorney; and you must fill
in the following informat,ion:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENEI,OPE PARKER
PO BOX 389
TWIN FAI,LS ID 83303

2

3

4" One copy to:

United States Department of Justice
Environment and Natura] Resource Divisi-on
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture o esp tora torney
mailing on Respondent's behalf

RESPONSE TO OBJECTION NO. 35-OOO49 -OOO1 - PAGE B
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI{BER: 39576

Ident.
Date R
Rece i p
Re ce iv

Numbe r :
eceived:
t No:
ed By:

A36-00049
8/34/t988

00 892

L

NOTICE OF CLAII{ TO A WATER RIGET
ACQUIRED UNDER STATE LAW

Name:
Address:

2 0 8-8 37 -66 49

83332
AND/OR

Name:
Address:

208-831-6649

83332

Date of Priority: APR 01, 1900

Source: FLORENCE LIVESTOCK SPRING Trib" to: BILLINGSLEY CREEK

Point of Diversion:

DAN H. MCFADDAN
RT 1 BOX 406
HAGERMAN, ID

IRMA R. I'ICFADDAN
RT 1 BOX 406
HAGERIVIAN, ID

.)

3

4

Total Quantity Appropriated is:
9.700 C. F. S. ( andlor )

8. Total consumptive use is

9 Non-i rrigation uses:
c/vEG. PROC" PLANT,

A. F .A.

Acre Feet Per Annum.

County
GOODING

(or) A.F.A

BEEF, E/2 PONDS

08 /30 /88

Township Range Section L/4 of
O7S 1-3E L2 SE

Purpose
IRRIGATION
DOUESTI C

COMMERCIAL
STOCKWATER
FISH PROPAGATION

I/4 Lot
NW

S

.700

.060

.060

.070

.600

F rom
a3/0L
0L/0L
0L/0L
0t/0L
0t/0L

TIINT STILL,

Page

oft/4
SE

5 Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 2Q" PIPE, L6II PIPE

6. Water is used for the following purposes:

To
LL/L5
t2/3L
L2/3t
t2/3L
t2/3L

c. F.
9
0
0
0
0

7

D/2 HOUSES,

1

s/250

Date:

$

A36-00049
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.r.1

10. Place of Use:

Township Range
07s 13E

Section
1L

L2

L3

t/4 of L/4
SE NE
NE SE
SE SE

Lot Use
IRR
IRR
IRR

IRR
IRR
IRR

IRR
IRR

Acres
6.0

36.5
40.0

L.0
18.0

1.0

36.0
40.0

Section Acres 82.5

NW
sw
eEr

sw
SW
SW

NE
NW

Section Acres 20.0

NW

NE

11.

L2.

13.

Section Acres 76.0

Total Acres 178.5

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other water Rights Used:
A36-00048

Remarks:
BOTH DECREES COI{BINE L9 .7 CFS TO COVER ALL USES. COI'IMERCIAL
USES DEVELOPED IN 1945 (VEG. PROC. PLANT) ' L977 (MINT STILL) '
FISH PONDS WERE DEVELOPED IN ].959. CLAIMANT USES SAME WATER

ON ALL USES AND WANTS TO COVER THEM ON ONE CLAII'I, CONSIDERING
THE ORIGINAL TERI/TS OF THE DECREE.

L4.

L5. Basis of Claim: DECREED
Case Number:
Court :

Decree date:

NEW INTERNATIONAL 
. 
I{IORTGAGE BAN

Decree Pra intitt
IDAHO POWER COMPANY

vs Decree De f endant,

Date t 08/30/8 s
Mtc

ocTtt
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IDI{R'g RESPONSE TO ANSWER, AFFIRI,IATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAfIIANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter |tthe attachmenttt), wherein the
claimant admits or denies all sections of Parts I, If, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

l_

2
r. GENERAIJ RESPONSE
II. DESCRIPTIVE SUMI'{ARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INsTRucTIoNs FoR USING THIS REPORT PART I (page
i- of Part I of the director's report)
IV. 2. scoPE OF THE ADJUDICATION (pages 1-3 of Part I
of the directorts report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3'4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BAsrN (pages 4'6 of Part f of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT oF WATER USE (pages 5-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS 1-8 APPIJY TO AI'I' WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT oF ADiIUDICATION (page 9

of Part I of the directorts report)
VI. GenErAl PTOViSiON 2. GENERAL ADMINISTRATIVE
PRovIsIONs (pages 9-1-O of Part I of the director's
report)
VT. General PTOViSiON 3. CONJUNCTIVE AD!{INISTRATION
(page 10 of Part I of the director's report)
VI. General PTOViSiON 4. ADMINISTRAtrION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADMINfSTRATION oF BASIN 36
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provision 6. ADI'IINISTRATION OF SI,IALIJ
DOI,iESTIC AIID STOCK WATER RIGHTS (page lL of Part I of
the director's report)
VI. GenerAl PTOViSiON 7. MEASURING DEVICES AND CONTROIJ

(3)

(4)

(5)

(6)

(7)

(B)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

( 15)

(L6)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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(L7 

'(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30 )

( 31)

(32)

(33)

woRKs (page lL of Part f of the director's report)' '
VI. Cerierit provision 8. FIRE FI6IITIN6 PURPOSES "(page
11 of Part I of the director's report)
VI. General Provision 9. CONSUMPTfVE USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVTSION 10 APPI,IES TO AI,I, WATER RIGNTS IN
BASIN 36 SEOWN WITII DOUESTIC USE AS A PT'RPOSE OF USE

(page L2 of Part f of the director's report)
Vl.-eeneral Provision 10. DO!,IESTIC USE (page L2 of Part
I of the directorts rePort)
VI. GENERAIJ PROVISION 11 APPIIES TO AI,I, IYATER RIGHTS IN
BASTN 36 SHOWN WITH STOCK IYATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vl. -eeneral Provision 11. sTOcK WATER USE (page 13 of
Part I of the directorts rePort)
VT. GENERAI, PROVISIONS L2-L6 APPI,Y TO AIJIJ WATER RIGHTS
IN BASIN 36 SHOWN WTTH IRRIGATTON AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
Vl. General Provision L2. IRRIGATION UsE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI{E FOR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUI'IPTM USE FOR

IRRIcATfoN (pages 14-15 of Part I of the director's
report)
VI. GENETAI PTOViSiON 15. AI'TOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
directorts report)
VI. General Provision 16. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VT. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOMI'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDNIO DEPARTMENT OF WATER RESOURCES RECOM!'TENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director/s report)
DIRECiOR'S REPORT FOR REPORTING EREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
drngcton's REpoRr FoR REPoRTTNc AREA 3 (BAsrN 361,
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII, AFFIRI{ATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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rn response to each of the items enumerated above TDWRrespolds that pursuant to Section 4 a. (Z) (c) of SRBAAdninistrative order !, Rules of Procedui:e, rDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds that,neither SRBA Administrative order 1, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for IDWR toaffirm, amplifyr or otherwise respond to the claimantrs
adrnissions, or to deny the craimantrs denials, and that rDwRtherefore does not believe that it is required. to d,o so. Titre42, Chapter 74, Idaho Code solely defines the content and scopeof the director's.report. rt is to cont,ain a description or lnewater system and is to provide a reconmendation as to each waterrigl't clained and as to those mat,ters necessary foradrninistration of those water rights. Therefor6, the content an4scope of the objection is rinited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rigfrias recommended, the description of the water system, or thegeneral provisions. Rather, the attachrnent raises nroaa issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such j.ssues should beraised by means of motions Lo designate basinwid.e issues andsinrilar procedural vehicles specifically designed to proviae forbasinwide notice and participltion. thEy snoita not Le pernitteato divert the focus of any inaiviauat subcase away from theissues directly connected to the elements of the iater right andthe admj-nistration thereof . Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine.thatal] or.part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirrnaLively responds that all staternents within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particurar puisuant to rdaho

code SS 42-L4tL and 42-L4tz(8); and that the provisions of therdaho Rules of civil procedure regarding preaaings areinapplicable to the extent that they are in conflict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment add.ressingthe listings of recomrnended water rights, abstracts of federalreserved water right, claims r ot negotiated. ag:reements, other thanthe individuar recommendation that is trre subject of tnisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR,S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRA
RELfEF OF CLAIMANT, page 3 ifibHbHLMED
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Responding to E:ne 27 affirnative defenses asserted in the
attachneirt, IDfrR generally denies each and every affirmative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2t 4,5t 10, 11, ],2, 18, and.22, asserting various
'violations oi civii or'constitutional rights, fail to comply wit!
tft"-i"guirernents I'.R.C.P. 9(b) providing that in aII avernents of
viotation of civil or constitutionat rigfrts tfre factual circuro-
stances constituting such violation must be stated with
p"iti""f.rity. acc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page at'tachment to
tfre oUje"ti^"tr wherein the claimant asserts a prayer f or relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantl rather, the_director's report
contains only the recornmendation of the director as to how
the claimantts water right should be decreed and adminis-
tered.

Z. IDWR denies that the ciaimant is entitled to have the
v,ater right decreed as claimed unl-ess in the director's
report tie water right has been recommended as cl-aimed'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! claimant to
iny refiei other thin the eventual judicial_determination
and decree of the various elements of the claimant's water
right, if ?Dy, and of those related matters necessary to
deicribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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From:
To:
CC:

8-APR-1993 L7 252 228.78

subj: RE: @F'l+O'b049 DAN Mc FADDEN UNSTGNED SLAIM

Allen - I will pass the word to the attorneys and have someone look here
for the claim. It will be tomorrow (Friday) before we can do much so will
be back to you then.

Dave

DWRO3: : SHAW
DWR6O: :MERRITT

MICROFILMED
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From:
To:
CC:
Subj:

DWR60::MERRITT 8-APR-1993 A7:40.35.24
DWRO3 : : SHAW, DWRO3 : : SHAFF
MERRITT
A36-00049 DAN MC FADDEN UNSIGNED CLAIM

THIS AFTERNOON SALLY CALLED AND ASKED THAT I PULL SEVERAL FILES AND CONFIRM
THAT WE HAD THEM AND THAT THE SIGNED CLAIMS WERE INCLUDED TN THE FILE.

TO MY DISMAY I FOI]ND THAT THIS CLAIM FILE ONLY CONTAINS PHOTOCOPIES OF THE
FIRST TWO PAGES OF WHAT WOULD APPEAR TO BE THE ORIGINAL CLAIM. THE
ORIGINAL CLAIM IS MISSING AS WELL AS A COMPLETE COPY OF SAME. IT WOULD
APPEAR THAT THE ORIGINAL WAS THREE PAGES ( A COPY OF THE SIGNATURE PAGE IS
MrssrNc) .

srNcE THrs FrLE HAS BEEN OF INTEREST FOR SOME TrME r WAS WONDERTNG (HOprNG)
THAT MAYBE THE STATE-OFFICE MAY HAVE THE ORIGINAL CLAIM. IF INDEED THE
ORIGINAL IS I{ISSING THE LAWYERS NEED TO BE AWARE OF THIS SO WE CAN OBTAIN A
SIGNED PLEADING. AT PRESENT T CAN ONLY SPECULATE WHAT MAY HAVE HAPPENED TO
THE ORIGINAL.

ALLEN

MICROFILMED
(}cI I I l99tr



rN THE DTSTRTCT COURT OF THE FrFTH JUDICTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NT'MBER. 3957 6

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 5-00049
8 /3O / r.e88

s001892

NOTICE OF CI.,AII,T TO A WATER RTGHT
ACAUIRED UNDER STATE LAW

t- Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATION
DOMESTIC
COMMERCIAL
STOCKWATER
FISH PROPAGATION

rRMA R MC FADDAN
RT t- BOX 405
HAGERMAN ID

DAN H MC FADDAN
RT L BOX 406
HAGERMAN ID

Lot

F.S
9.700
0. 060
0. 060
o. 070
0. 600

2 08-8 37 -6649

2 0B-B 37 -6649

County
GOODING

(or) A.F.A

83332

83332

2. Date of Priority: APR 1, L900

3. SOUTCE: FLORENCE LIVESTOCK SPRING Trib. to: BILLTNGSLEY CREEK

4. Point of Diversion:

Township Range Section L/4 of 1/4 of t/4
O7S ]-38 12 SE SE NW

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 2O,' pIpE, \6il pIpE

6. Water is used for the following purposes:

From
03/01_
or_/ 01-
01-l 01
01-/oL
0r./ 01

To
LLl L5
L2 /3L
L2/3L
L2/3L
L2/3r

c

7. Total Quantity Appropriated is:
9.7oo C.F.s. (and/or)

8. Total consumptive use is
A. F. A.

535.5 Acre Feet Per Annum.

9. Non-irrigation uses:
C,VEG. PROC. PLANT, MINT STILL1 D,2 HOMES; s,2so 

""illtcnoFn}ldED
Date, o4o/qr[r 

rggrr
A3 6-00049 Page L



10. Place of Use:

Township Range
07s 13E

L/4 of LlA
SE NE
NE SE
SE SE

sw
SW
sw

NE
NW

Section
t_1

Lot Use
IRR
IRR
IRR

Acres
6.0

36.5
40.0

t-. 0
18.0
1.0

36.0
40.0

Section Acres 82.5

L2 NW

sw
SE

1_3

15. Basis of C1aim: DECREED

Case Number:

Court :

Decree datez / /
NEW INTERNATIONAL MORTGAGE BA

Decree Plaintiff

Section Acres 20.0

NW

NE

IRR
IRR
IRR

IRR
IRR

Section Acres 76.O

Tota1 Acres 1-78.5

L1-. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

L3. Other Water Rights Used:
A3 6-00048

L4. Remarks:
BOTH DECREES COMBINE L9.7 CFS TO COVER ALL USES. COMMERCIAL
usES DEVELOPED rN L945 (VEG. PROC. PLANT) , L977 (MINT STrLL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER
oN ALL USES AND WANTS TO COVER THEM ON ONE CLATM, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.

TDAHO POWI:R ANY
vs Decree Defendant

MICROFILMED
o4l90P1 I l9gtlA3 6-00 04 9 Page 2 Date:



l-6. Signature(s)

(a. ) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annual fee for nonthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly slrvear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Clainant(s): Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirrned) before me this _ day

of L9
Notary Public

Seal
Residing at

My Commission Expires

)
)

)

MICROFILMED
o4lqryptr | l99trA3 6-00049 Page 3 Date:



AJO743NP
(oD- 1 24)

L,ater Right Number - A35-00049

+--- LastName-----+

Itr.*A-ATToRNEY***
BROIJN

*** C - CURRENT OIINER ***
tI4C FADDAN

I,IC FADDAN

*** K - ALSO KNOTJN AS ***
FISH & GAI,IE

IDAHO DEPARTMENT OF b'ATER RESOURCES

ADJUDICAIION CLAIMS PROOF READING REPORT
(REGIONAL)

04/09/93 09213=37
Page 'l

Prefix Translation: ADJUDICATI0N cLAItil Otd (D) Number -

+-FirstName--+ + -Address ------+

PATRICK D 1 - HEPWORTH NUNGESTER LEZAI.IIZ
z - '133 sHosHoNE sT N

3 - Po BoX 389
city- Ttrll'l FALLS state- ID zip- 833030389
Phone - 208-734-7110

+ - - PriorityDate - - +

01/0'l/1900

+--- Source ----+
FLORENCE LIVESTOCK SPRING

+

IRMA R

DAN H

+---Region ---+
17 SOUTHERN

G7) GOODING

'l - RT 1 BoX 406
2-
3-
City. HAGERMAN

Phone - 208'837-6649
1-RT1BOX406
2-
3-
City- HAGERMAN

Phone - 208-837-6649

1-
2-
3-
city- BolsE
Phone - 208-000-0000

State- ID Zip- 83332

state- ID Zip- 83332

State- ID Zip- 83707

Status----+

+

+--- Stage ---+
D - DECREED

+

+--- -Tributary---
BILLINGSLEY CREEK

+

Diversion Rate Diversion Votume

9.700
0.060
0.060
0.070
0.500

+ - Total Consumptive Use - + + - K[., Usage - +

535.5

THn

07s

+

Rng

13E

Sec

12 SE SE Nt'

Code Descri pt i on

O1 - IRRIGATION
43 - DOMESTTC

10 - coHl4ERcrAL
04 - STOCK!'ATER
19 - FISH PROPAGATION

03/01
01 /01
o't /01
o't /01
01 /01

't1t15
12/31
12/31
12/3',1
12/31

o
?t
4

=c,to-Tt

r
=rflg

+ - Totat Div. Rate - +

9.700
+ - Total Div. Votume - +

qD
c9
-



AJO743NP
(oD-124t

+----DecreePLaintiff
NEI., INTERNATIONAL IiIORTGAGE BANK

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctain Received Date

IDAHO DEPARTI4ENT OF I'JATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATIO}I
01 IRRIGAIIOII
01 IRRIGATION
O1 IRRIGATION

No Conditions of Approval fourd.

+----DecreeDefendant
IDAHO POI''ER COI.IPANY

04/09/93 09213=37
Page 2

ltater right number - A35-00019 Pref ix Transtation: ADJUDICATI0N CLAIiI

+--- PlaceofUse-- '----+
THn Rng sec Tract Lot Acres Code Description County

07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
13E
't3E

't1
11
11

12
1?
't2
't3
13

(47,
(47)
(47)
(47t
(47,
(47'
(47,
G7)

6
36
40

,|

18
1

36
lr0

SE NE

NE SE
SE SE

Nt, sr.t

sH sH
sE st,
Nl., NE

NE NIJ

0
5
0
0
0
0
0
0

GOOD I NG

GOOD I NG

GOOD I NG

GO@ING
GCK]DING

G(x)OING
GOOD I NG

GOOD I NG

Total Acres: 178.5

+ - - Diversion Means - HAND DUG TUNNEL, coNcRETE HEAD WoRKs, 20tr PIPE, 15" PIPE

+ - - Non-lrrigation Use - C,VEG. PROC. PLANT, tllNT STILL,'D,2 HOMES; S,250 BEEF; F,2 PONDS

+ - - other Rights for same Use - A35-00048

- Remarks
BOTH DECREES COI.IBINE 19.7 CFS TO COVER ALL USES. COIIII.IERCIAL

USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (IIINT STILL).
FISH PONDS LJERE DEVELOPED IN 1969. CLAIMANT USES SAfiIE L,ATER

ON ALL USES AND TJANTS TO COVER THElt.I ON ONE CLAIIII, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.

+--- ---OLdtlaterRightNumbers ------+
No Otd Water Risht Numbers Found

+

+--- ---ConditionsofApproval

+

+

+ - Decree Date - +

00/00/0000
+

Civi I Case Nunber ' 39576
Old Case Number
Otd JudiciaL District
Temporary Right - P

t,ater District '36A
Federat/State Indicator - S

+

+ -Cofiments- +

No Coments Found

+--AuditFietds--+
00/00t00

+ - - - - - Adjr.rdicationRightsDatesandFtagsArea - - - +

o
C'4

.E']Da

=c)5oat

z,
rTro

- 00/00/0000
- 00/00/0000
- 00/00/ooo0
- 08/30/1988

Field Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
Potl 0nnership Ftag

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s001892
-Y



AJO743NP

t@-124)

I'later right nunber - 456-00049

IDAHO DEPARTIIIEIIT OF I.,ATER RESURCES
ADJUDICATION CLAIiIS PROOF READIIIG REPORT

(REGIONAL )

Prefix Translation: ADJUDIcATIoN CLAIl,l

- Adjr.rdication Rights Dates anC Ftags Area - - -

OLl09/93 09:13:37
Page 3

--+

Name Connector - AllD/OR Presuption Flag
lrlotice of Error F lag

))

\
)

=e, .Fr9T
rOral

-at, '-t
3955ff|

o



Jlep(jjrtmel-rt oi'vVqter i(esources
222 Shoshone Streei E.

i['.vin Fali.s, lD gg30t;

Date April 20, 1993

Name HEPWORTII NUNGESTER & LEZ/j/rIZ
I33 SHOSITONE N /

Address TWIN FALLS ID 83301

No. of
Material Cost

L20 copies of RED FILE Documents as $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or inlbrmation you requeste<i. The charge,
if any, is indicated above.

If we may be of further assistance, piease contact us.

Sincerely,
/l"L-A-

MICROFILMED
ocl r I l99t

requested by Hagerman Water Right
eaOIn/ners g .05



St'.te of ldoho . 
)

DTPARTMENT OF WATTR RESOURCES
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (208) 736-3033

CECIL D. ANDRUS
Governor

R. KIITH HIGGIN5ON
Diector

20-Apr-L993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N
TWIN FALLS ID 8330].
ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FfLES
in the adjudication foLders, dS requested by the Hagerman water
Right owners. rf r can be of any further assistanc-, please give
me a cal-l- at the office.
S incerely,

eanie Robertson
cords Clerk

MICROFILMED
()cT I I g9't



1 PERSON(S) MAKING THE ENQUIRY:

lnclude address and phone no.

in case follow-up is needed.

DIRECTOR'S REPORT COI{VERSATION MEMO

+26*-.,-.1t7

Do,r) /0 Pfrnoqr/

,436- 00a/2,426 -aao //9A

2. SUBJECT NQUI

Z;t-

3. RESPONSE TO INQUIRY:

O.0zZ c

se"4

d7 A*4. IDWR STAFF AND DATE:

Print name and initial
ST€UC e^L4il6

/z-4,-7L

S4<--

0 I
WATER RIGHT CLA|M (Nos.)

tt4 d& t -.d4



IIITAI{E DE$iEN

FAI,IILY APFL]C.

i nches

FilRRNi$ NOH

SPAC!I'IE LEHETH

Feet Feet
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. $t0
,0?e
otn

r ill!

!,., -JH

t{HIE
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L

I

I
Lt

4

APPROX II{ATE
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II
1:
l?
1?

t2
1?
tlti

iillvtiilLt
TIIlE

l'li nutes

il. I
?t ?

41.ft

It,i
a$. 4

I
bF.u3i

IREi6fil.- ,

HTFLiLITIIUII
t--L--

o 9a

5, $B

F?1
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1. {{

IRRr-., r IBH
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TTN

-\, +{

i, il{
?1r
'! nl

RUTEFF

Inches

J. tl
t.:$
7,79
I 6t
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l,ti
0.36
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,|

2?.40

?{. E9
?9 naLrl. Ug

i1. iJ

DEEP

PERC.

in.
Ito

r,iB
tE?
t T?

I t!I..t-r
t??
t'ln

4,
l\ lr'-'
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/,2- l'tilffioFlLMED

-y'r#Llllee{



\ v J6 JL'Cry

IRRIGASION AIIAIIYSTS WORKST '

CIJATM NO.

DATE

AGENT
CLAIMANT / SYSTEI.I DES CRIPTTON o A.

IRRIGATION SYSTEM ------:
ANALYSIS METHOD .:------
TYPE OF CROP

MAXIMW PROFILE DEPTH -:-----
INTAKE FA}TTLY

ffio
/2^/6- 7Z
s <q* ,/xrcc

14 c)
BORDER I

h,l.JT'
3 b.o rNcHEs

o, g{
*********** *** ******* ** ** ** ******************** ************************
SOIL TYPE

ACRES PER TYPE

SOTL PROFTLE WHC

DEsrcN rRR t llnc

l(o &
{,{
3.79
t, qq

SYSTEI,I TOTAL

ACRES

********** *************** * *********** ****************** ****************
CROP REQUIRM.TENT:

REPORT AREA & FIGI'RE NO.

DATLY CROP REQUIREMENT:

(MM/DAY) / 25 . 4 (FAcroR rN MM/ rN) O,3 z rN/DAY

ACTUAL ROTATION PRACTICED

DRY DAY RoTATIoN I
<) DAYS

rRR DAy RorATroN f
THEORETTCAL ROTATION:

1. 71 DEsrcN IRR t 0 .32- cRop REe = 6 , ?- DAYs

TOTAL WIDTH OF FIELD
CHECK L * w / 43,550 = s,f ACRES

BORDER WIDTH

WrDTH OF FIELD / _ DAyS oF RSTATTON
FURROW / CORRUGATTON WrDTH

sET TrME 2
M

trJ^! Io -8 { / D(''R
err4.

7'bACT I ! tggrt



,i-'lecember 10,

IDAHO DE}'ARTT,IENT OF 1YATER RESOURCES
222 SHOSHONE ST. EAST
TI'TIN FALLS, IDA}IO B3:OT

Dear Idaho Department of tiVater Resources:

Please provirlc me r^/ith a coDy of al-l information ineluded in
my file as it reia'tes to wa'ber right number( s ) 3b-aZLOg, 36-.iuu49,
ANd .JO-UUU/+U A.
Please advise me of any documents in my file lvhich you ?.re h,;t
releasing to me and why they are not being released.

Please bill me for the copy eharge.

Sincerely,

11"^-
Dan IVtcFaddan
L7966 U. S. Highway lr)
llagerman, Idaho B33lZ

DM/skw

cc: Davrd ts. Siraw, adjudreatlon Bureau Chief
Idano Department ot' lvater Resources
1301 North Orchard Street
Statenouse lrialt
Boise, Iclano 83'/2v-guo()

MICHOFILMED

ocl I I l99tt



" \te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Foils, tdoho BOOO1 (2OS) 736.3003

CECIL D. ANDRUS
Governor

14-Dec-1992 ]-5224

DAN MC FADDAN
17966USHWY30
HAGERMAN TD 83332

RE: copy of SRBA File(s): 36-ooo4BA, 36-ooo49, 36-o2L6g

Sincerely,

3)
-?

Dear Mr. Mc Faddan:

Please find encrosed the copies of docuTglts you recently requestedcontaj'ned in the above referencea sngA fire(s) as of this date. preasenote that conies of orthophoto 
-quaa. ;;;= or NApp photography or aeriar_slides which nay have beeir used-in trre-review of your clain(s) have notbeen included -=1""9 they ar9 n9t .u=iiv reproduced. These iterns arehowever availabre for y6ur revi-ew at our oitice. please also note thatin sone situations =otl water rignis mJy nav" other associated fireswhich contain privileged inforrna€ion uelween rDwR-=t.rr and our regalcouncil which has not been copiea.

Please remit the foll0wing for the cost of the copies and postage:
s8.e2

R. KEITH HIGGINSON
Director

eanie Bobertsonecords CLerk

Encl:

,#
\5 :/

\5

-e- \) to
A"€ do

d$

MICROFILMED

OCT I I l9gtr
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ITARMNTY DEED

.r/,
THIS INDENTTIRE' Made this /' day of , ln the year of our

nineLord one thousand hundred and slxEy-three, between l'lccARTER CATTLE CO. ' INC. 
'

an ldaho "orporpfion, 
whose principal place of business ls Corraf, County of

camas, state of ldaho, the party of the first part, and THE STATE OF IDAHO for

the use and benefit of the Flsh and Game Department, of Ehe County of Ada' State

of ldaho, the party of the second part'

WITNESSETH, That the said party of the first part, for and in consideratlon

of the sum of slxty Thousand Dollars ($601000.00), lawful money of ehe unlted

states of America, to ir in hand pald by the sald party of the second part, the

recelpt whereof is hereby acknowledged, has granted, bargained and sold, and by

these presencs does gr:,nt, bargain, seLt, convey and confirm urtto the sald party

of the second part, and to its successors and assigns forever, all of the follow-

ing described real estate, situated in the county of Gooding, state of Idaho,

to-wit:

A11 of the following described lands located ln
Township 7 south, nange 13 East of the Boise Meridian, Idaho:

Section 11 , SISE|NE| ' 
NETSEU; Sectlon 12, SI^ltNWk, SW?, WISEf ;

Section f :, f'fWtNnb, NETNI^I\; EXCEPTING therefrom those porEions

lying south of the following described boundary line:

Beginnlng at a polnt on the north boundary llne of the stsEtNEk

of said Section 11, from which point the norEheast corner of
said SlsEfNEf'bears North 89o 33t East, a distance of 734,0 feeE;
thence followi.ng said boundary llne ln Sectlon 11 Sourh 28" 25r East

a dlstance of.444.0 feet; thence South 21o 55r EasL a distance of
800.0 feet; thence Sourh 25o 12t East a distance of 520.0 feet to
a point on the sectlon line conrnon to Sections 11 and 12;

thence ln Sectlon 12, South 22" 31r East a disEance of 865.0 feet;
thence South 47" 01r East a dlstance of 482.0 feet;
thence North.B5o 29r Easr a dlstance ot 23L.0 feeE;
thence south 450 1Br Easc a dlstance of 856.5 feet Eo a
point on the section line conunon to sections 12 and 13;

thence ln section 13, South 45' 1-8r East a distance of 574,5 feet;
t,hence South 83' 18t East a distance of 461.0 feet;
thence North 75o 27t EasE a dlsEance of 244.0 feet;
thence South 36o 33r East a distance of 232.0 feet;
Lhence SouLh 05" LBt East a dlstance of 539.0 feet to a

point on the center llne of an exlsting county road;
th.rr.. followlng the cenEer line of the existing county road
Norrh 61" 22t East a distance of 440.0 ieeLl
ttrence North 33" 03r East a distance of 100.0 feet;
thence North 17" 06r East a dlstance of 570'4 feec;
thence North 37" 06t East a disEance of L66.2 feee;
tlrence Norfh 55o 00t East a disLance of.210.6 feet, more or less'
to a point on the north boundary llne of said section 13.

ALS0 EXCEPTING from the said SWfSF*, of Section 12 that portion
lying east of the exlsting county road.

said lands herein conveyed comprising 283.62 acres, more or less.

A3G-ooA*



T'GETHER with ar.1 h'ater and water rights and ditches and dltchrights appurtenant thereto, includin! but not lrmlted to thefoll0wlng deslgnated water rlghts: 1.33 ".f.s. of that decreedrtghr of L0.0 c.f.s. of rhe wrtei" oi'iirrtngsiey-cr""t, prlorttydate of November 4, 1885, decreed ao-arr. Frorence LivestockCompany; and 4.6 c,f.s. of that decreel rigtt of 9.7 c.f,s. ofthe flow of Florence Llvestock sprr.ng, priorlty daie or eprtr r,1900' decreed to Florence Ltvesto"t do*p.ny pursuant to thatDecree of Equlty No. 1602 enter.a uy-tie u.s. District court forthe Dlstrlct of Idaho, Southern nf.risior, on the Z2nd, day otMarch, L932, in the case of New Interrrattonal Mortgage Bank, acorporation, plaintrffr VS. rdaho power company, a corporatlon,et al, Defendants; reserving unto ttre-p"rry or- ine first partfirst priorlty use of 5.10 ;.r.s.r-J"ri"g rrrigatlon seasons,of the flow of the htaters.emerglng from_an exlstlng developed tunnelat Florence Llvestock sprlng, rhrJh 
".rd a,rr,rrer ar!"targes into acerrain,l4 lnch o.D. steel.fiperrne i;;"g on and wrrhin a certainrighc-of_way and easement hlreinaft"r"r"""r.red unto the parcy ofthe first part.

The party of the flrst part further grants and conveys unto the party of
the second part' lts successors and assigns, a permanent and perpetual easement
and road right-of-way for publ'ic ingress and egress to and frorn the lands here-
inbefore conveyed, on' over and across the lands owned by it, and situate and
Lying ln Gooding county, state of rdaho, and more partlcuLarly descrlbed as
foLlows:

A strrp of land across the lands of 
-t_h: 

party of the first partextendlng easterly from the present U. S. Highway No. 30 to thelands hereinbefotl .orr.r"y"dr'rhi"h said strip of land is boundedon the North side ther"oi uy the Bell oitch-ind the North uo"rra.ryline of the south Harf of tf,e southeast Quari"r or the NortheasrQuarter (sasqNEa) of secrlon 11, township-i-io.rtt, RangeriiEasr ,of the Boise r":10:?",_ rhat portion,/r;i"; ;" bounded on rheNorEh bv rhe Berl Ditch belni 30 feer r" ,iJri and rhar portionof which is bounded on the llrrrh by rhe llorii--uo"ndary lrne ofthe south Harf of the southeast Quarter of the Northeast euarEer(stsEtNEt) of secrion 11, rort"rrrp 7 sourh, Rangel3 East of the rBolse Meridlan being 50 ieet in width.
There are hereby reserved to the party of the first part the forlow_ing descrlbed easements on and over the herelnbefore described lands:
(1) A forry-foot (10'l rrght-of-way for stock watering extending20 feer on each slde of tt. roiro"i.g a""";i;"l center r.ine:
Beginnlng ar the northeast corner. of the sEtsEt of sectron r1,thence North 3g0.0- feet to r-p"i"a on the "J,rtilr""terry boundaryline of the property herelnbeiore conveyed to party of the secondpart; thence a10ng sald llne North 250 izr w""[ a dlstance of130'0 feet to " poir,t, whlch f"i"a is the ti,r"-porr,t of beglnn'ns.thence East 220-.0 r**t, niore ir i""", to the 

""a.rrs edge of thelefr bank of B11l,t"t-"-.1."t cr."t, betn! ro""rua"rrrhtn rhe NEIsE|,Sectlon 11, and ttre M|3Wf , S""tfon tZ, foo rhip 7 South,Range 13 East of the 6oise'l,leridian. '

(2) A forty-foot-(40') rtght-of-way for stock watering extending20 feet on each slde oi rr,J i"iiowrng aescrii"a'cenrer rine:
Beginnlng at the southeast corner-of. the sr,rlstQ, section 12,Township 7 south, Range 13 EasE of the BoisJ uJrralan, thenceNorth 205'o feet to a point on the southwesterly boundary lineof lands herelnbefor" 

"orrrr"yea io the party or-ln" second part;

-2-



t,hence along said llne North 45o L8r llest a dlstance of
535.0 feet io the Lrue point of beginning, thence extendlng
North 60.0 feet, more or l"ess, to the waterrs edge of the left
bank of Billlngsley Creek.

(3) A twenty-foor (20') rlght-of-way for an exlstlng plpellne'
being 10 feet on each side of said plpeline whlch is also the
center line of said right-of-way, for the operatlon, rnaintenancet
and replacement of a L4-Lnch O.D. water plpellne and Ehe exlsting
laterais therefrom; sald pipellne right-of-way being located
as follows:

Beginning at the northwest corner of the swtslll*, section 12,
Townshlp 7 South, Range, l3 East of the Boise Meridlan;
thence East 154.0 feet, more or less, to a polnc on the south-
westerly boundary llne of the lands herelnbefore conveyed to
the party of the second Part; thence along sald boundary
line South 22o 31r East a dl-sEance of 450.0 feet to the
poinE of intersectlon of said line with the existlng pipe-
iit., which polnt ls the true point of beginnlng; thence
North 450 45r East a distance of 2430.0 feet Eo the $taters
of Florence Llvestock SPrLng.

(4) A ten-foot (10t) right-of-way for an exisEing domestic water
1ine, being 5 feet on each side of the center llne described as

follows:

Beginning at the quarter corner corunon to Sectlons Ll and 12,
Townshlp 7 south, Range 13 East of the Bolse Merldian; thence
North a distance of 61"8.0 feet; thence North 88" 45r East a

distance of 408.0 feet to a sprlng and the true place of
beginning; thence Sourh 88" 45r tlest a distance of B00.0 feet;
thence South 83o 30r West a disEance of 293.0 feet to a polnt
on the southwesterly boundary 1{ne of the lands hereinbefore
conveyed to the Party of the second part.

(5) A twenty-foot (20r) rlght-of-way for the operation,
maintenance and replacement of an exlstlng lrrlgation pump and
plpellne for water carrLage therefrom; said rtght-of-way being
10 feet on each side of the followlng descrlbed center line:

Beglnning at the quarter corner conmon to Sections 12 and 13,
Townshlp 7 South, Range L3 East of the Bolse Merldlan; thence
South 396.0 feet; thence North 75" 27t East a distance of
120.0 feet to the pump located on the left bank of Bill"ingsley
creek, the Erue poinc of beginning; thence aLong Ehe cenLer llne
of the rlght-of-way South 05" lBr East a distance of 190.0 feet
Eo a point on the southwesterly boundary llnq of the Lands here-
inbefore conveyed to the party of the second part.

TOGETHER, lttth all and stngular the tenements, herediEaments and

appurtenances thereunEo beLonging or ln anlmlse appertainlng, the reversloo

an<i reversions, remairrcier anci remainders, rents, issues anii prrrfits therecf;

and al-l estate, right, tltle and interest Ln and to the sald ProPertyr as

well ln law as ln equlty, of the sald party of the first part.

TO HAVE AND TO HOLD, A11 and slngular the above mentioned and described

premises, together wlth the appurtenances, unto the party of the second part,

and to lts successors and assigns forever and the sald party of the first

part, and lts successors, the said premises in the guiet and peaceable possession

::-:::l
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of the said party of the second part, its successora and asslgns, against

the sald party of the first part, and lts successors, and against all and

every person and persons whomsoever, lawfu1Ly claimlng or to clalm the same

shall and will- I^IARRANT and by these presents forever DEFEND.

IN I^IITNESS WHEREOF, The sald party of the flrst parE has hereunto set

lts corporate name and afflxed lts corporate seal, the day and year flrst

above wrltt.en.

McCARTER CATTLE CO., INC.

Attest3 By
(. L'L

.i\ ! .,.,
Presldent

:.1

rq ary urer
'':,,i.

ll

STATE OF IDAHO )

)
ss

County of Gooding

On this
f-li

/ 7"- u^, of in the year 1963, before me, the
ly appear 

"A 
,Ur' S' m "ta

f*a. 7 -A.e-z-,t
, and acknowldiged .

underslsned Notarv Public Ln and"dou 1-'/4* Ca-'-*ez-
said State, .personal .t'

known to me to be the
of the corporatlon that executed the foregoing lnstrument
to me that such corporatlon executed the same.

IN I.IITNESS I,IHEREOF, I have hereunto set my hand and affixed my officl4l
seal, Ehe day and year ln this certificate flrst above written.

lt.'
'..r , i. \\ '' t

io

..: /ji, .:

A o d" 1l:" i.
" ." i ; ;,... i,r'l p3 .:;t 'at,i

t \t';'-'. ;''

...."1. r'"' '

-6!/-- e(,
'ip -.tL-"--

. t '.

Notary Publlc for the State of ldaho
Reslding atz foo J r)t q

/

-4-



AJO743NP
(oD-124'

tJater Right Nunber - R56-00049

+ Lastllame-----+
*** c - CURRENT O},NER ***
iIC FADDAN

IiIC FADDAiI

IDAHO DEPARTiIENT OF I.'ATER RESCI,JRCES

ADJUDICATIOII CLAII,IS PROOF READING REPORT
(REGIOIIAL )

Prefix Translation: RESEARCH Otd (D) l{w$er -

+-FirstName--+ + -Address

DAN H - RT I BoX 406

City- HAGERilAil
Phone - 208'837-&9
1-RTlBoX406
2-
3-
City- HAGERilAil
Phone - 208-837-&9

state- ID Zip- 83332

I RI.IA R

State- ID Zip- 83332

1

2
3

BILLINGSLEY CREEK

Diversion Rate Diversion Volme

4.040
0.060
0.070

10/21/92 13:53:06

Status----+

+

"'wn.
if:

+ - - Priori
04/01

Tran

07s

tyDate--+
/1900

Rng

13E 12

Sec

+---Region ---+
17 S(UTHERN

Lot RFtg county

(47, G000rlrc

+--- Stage
D - DECREED

+

+ +

+--- Source ----+
FLORE}ICE LIVESTOCK SPRI}IG

+

-Tributary ----+

PointofDiversion -----+
T ract

SE SE NI.'

+

Code Descript i on

01 - IRRIGATION
43 - Dor,tEsTIc
04 - STOCKI.'ATER

+ - Total Div. Rate - + + - Total Div
4.170

Period From

03t15
01 to\
01 t01

Votune - +

- tJater Use
Period To

11 /15
12t31
12/31

+

+ - Totat Consuptive Use - + + - Kl, Usage - +
0.0

-PtaceofUse ---+
Acres Code Description CountyLot

SE }IE

NE SE
SE SE

NL' S}I
st, sl,
sE sH
NE NLI

NI' NL'

IIE SE

SE SE
NE SE

SE SE

THn

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

Rng Sec T ract

13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

11

11
11

12
12
12
13
13
11

11
11
11

(47'
(47'
(7'
(47'
(47'
(47)
<47).
(47'
(47,
(47)
(47,
(47'

6.0
36.5
37.0

1.0
18.0
1.0

36.0
40.0

01 IRRIGATIOII
O1 IRRIGATION
O1 IRRIGATION
01 IRRIGATIO}I
01 IRRIGATIO}I
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATIO}I
04 STOCK}IATER

01 STOCKLIATER

43 DO,IESTIC
43 Dq{ESTIC

G(xDIilG
GOODI}IG
GMDIilG
GOOING
GOOtltc
G(xI'I}IG
G(xDI[G
G(n)ING
GOOlllc
G(nOI}IG
GO(DING
GOCDING



AJO743NP
<@-124,

l,rater right number - R36-00049

Trn Rng

IDAHO DEPARTilEI{T OF IJATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

Lot Acres Code Description

10/21/92 13:53:05
Page 2

+--- Ptaceofuse--
w.;:;

Sec Tract

Totat Acres: 175.5

+ - - Diversion lrleans - HAND DUG TUilllEL, COIICRETE HEAD lnRKs, 20tr PIPE, 15n PIPE

+ - - ilon-Irrigation Use - D(}IESTIC, 2 HCltlES,' STOCK, 250 HEAD RANGE CATTLE

+ - - Other Rights for Same Use - 36-00048

County

+-

+--

Remarks +

+

USE OF THIS RIGHT L'ITH RIGHT }IO. 35-OOO48 IS LII,IITED TO A
TOTAL CCD4BINED DIVERSION RATE OF 4.04 CFS, A TOTAL COiIBI}IED
COiISI.JIiIPTIVE USE VOLUI,IE OF 526.5 AF, AIID TO THE IRRIGATIOII
OF A CO,IBINED TOTAL OF 175.5 ACRES IN A SINGLE IRRIGATION SEASON.

THE FOLLCA'ING RIGHTS ARE ALSO DIVERTED THR(UGH POINT OF DIVERSION
DESCRIBED ABOVE: 56-00050A, 36-00050C, 36-00050D, 36-00092,
36-02169, 36-08294 & 36-10047.

otd l,later Right Nubers - - - ---+- 
taoo*t

+--- ---ConditionsofApprovat-- -----+
No Corditions of Approval found.

+----DecreePLaintiff + +----DecreeDefendant + + - Decree Date - +
00/00/0000

+--- -Coments-
Datez O2/12/1992 User ld: CLELLAND Subject: PORTION DISALLOLIED

THE OTHER USES CLAI]IIED ARE IIOT RECO}II,IENDED SINCE THEY ARE A}I EXPAIISIO}I OF THE DECREED USE AND NOT A CHAIIGE TN NATURE OF USE.

Datez 02/12/1992 User Id: CLELLAIID Subject: COPIED FR$l REIIARKS

BOTH DECREES CO4BINE 19.7 CFS TO COVER ALL USES. C$IIiIERCIAL USES DEVELOPED I}I 1945 (VEG. PROC. PLAIIT), 1977 (}IIIIT STILL).
FISH PONDS L'ERE DEVELOPED I}I 1959. CLAIilANT USES SAiIE LJATER ON ALL USES AND L'A}ITS TO COVER THE}I ON OIIE CLAIII{, COIISIDERING

THE ORIGINAL TER}IS OF THE DECREE.
Datet 09/22/1992 User Id: SCHULTZ Subject: NOTICE 0F ERROR (NOE)

RECEIVED NOE 9/22192. CHANGED NOE FLAG FROI BLANK TO A. CLAIiI VERTFIED 8/11/92. DID ]IOT REVERIFY ANY PART OF CLAII4.
Datez 10117/1992 User Id: CHRISTEN Subject: RESP0IID T0 llOE

NO CHA}IGES RECO,II,IENDED AT THIS TII,IE. IIO REDUCTIOII IN IRR ACRES FOI'ND TO ALLOi.I ADDED USES DEVELOPED AT A LATER DATE. OVERALL

RATES REDUCED BASED UPON ANALYSIS. KKC 10.17.92.
Date: 1O/21/1992 User Id: I,IERRITT Subject: FURTHER REVIEI, OF ADDITIOIIAL INFO ANALYSED IN BOISE BY

JEFF PEPPERSACK COllFIRl,ls THAT BASED oll lllllT CRoP GRO},N THE ALLoSTABLE RATE PER ACRE ld,LD BE 0.023 cFs. CLAIl,l tJAs CHANGED To
ALLOTI INCREASE IN DIVERSION RATE.

+--AuditFields--+
10121192 IIERRITT



' NOTIE.E OF ERROR FORM
AiJi;.74-LVY/- 

RhCEIVED
Please type or print clearly, fill out completely, and return to:

tdaho Department of water Resources 
ur r I .u' 

SEP 2 2 t92
statehouse Mail ' Dcpiltnorilof we.Hesouw
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline dat'e printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :,: : - :,.r-i:;ri;l

!
i

a)

t..ii
l.r'

ii,l
',i,j1 Water right number: 3(' - {VtL, ( 7

P*,- tl . /14' ftJl'o*
Name: Tvzt'ctt R' 1fte f,tta["'""-"2 l1 i*r el $T3

Address: &{ t g ort *oG
TJ*L ls lS 7-

Weekday Tetephone Number: 
,r7_ t ( ,/ f

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filtinn in items 3 and 4 below you may ipclude a eopy of your
proposed r rmmendation with the changes ma d on the copy.)

3. Describe the portion of proposed recommendation with which you disagree
.€--4 i

/ /xe - €+t*i re, l^€ c', e t t-rrct,ztci zlJ'r-t

a& e,'( It*- *;t&. ra ttl
v

Describe the changes you wish to have made in the pro

Tir l^e.c' t: ,r, ,n" o'1 ."t*r- - il^J.L ,bn*
Q*'rr{rn'o,r- o|tL, 4v- /-a6'vee'tl nfLt"
r{ Li.,t'" C,*-,*,* iw iE,r 2-

t5' 7*oh

a

5.

6

0-

ndationf
4, d'

''Vn.*ro"-

&.t

'1,'gn'*
,{T

SIGNATURE



AJ0743ilP
(@-124'

IDAHO DEPART}IE}IT OF UATER RES(URCES
ADJUDICATISI CIAIIIS PR(X)F READING REPORT

(REGIOI{AL)

Fietd Inspection l{ade
Fietd Inspection Flag
Verified Date
Last AFended Date
Receipt llunber
PCIJ Ornership Ftag
Name Connector

- 07t2611990

- 10t21t1992
' 00/00/0000
- s001E92.Y
. AND/OR

Civit Case llrder
0[d Case t{uber
Old Jdiciat District
Terporary Right
lJater District
Federal/State lndicator
Presuption Ftag
llotice of Error Flag

10121192 13:53:06
Page 3

39576

36A

lJater right nurber - R36-00049 Prefix Translation: RESEARCH

+ - - - - - AdjtdicationRightsDatesard FtagsArea '-'+

Court Report Fiting
objection Fited Date
Response FiLed Date
Ctain Received Date

00/00/0000
00/00/0000
00/00/0000
oEt30I19E8 P

-s
c

MIOROFILMED

JAN 2 t 1993



Stc . of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Director

L7-Oc,L-L992

DAN MC FADDAN
RT 1 BOX 406
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIMS 36-02L69,
36-000484, AND 36-00049

Dear Mr McFaddan

RESPONSE TO 36-021,69;

AlI claimed purposes of use claimed were recommended,
however, the field examiner found 4.5 acres rather than the
claimed 5.5 acres. The rates and volume recomnendations were
reduced because of the acre reduction. Based upon currently
information, I am unabLe to recomrnend a change in the
proposed report.

RESPONSE TO 36-00048A AND 36.00094

As there is no evidence that a portion of the originally
decreed right was abandoned to allow a change in the nature
of use, the Commercial and Fish Propagation portions of
36-00049 were disallowed. It is our interpretation that you
wished to maintain the l-900 priority date rather than advance
the priority date of the irrigation portion of your claim to
the date of the latest developed use.

Your NOE also questions the basis for the recommendation of
an amount that is less than the amount shown in a previous
decree.

Under Idaho Iaw, a water right is limited to the amount of
water beneficially used for the purposes for which the water
right was established. The amount of water beneficially used
is lirnited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that

.s$
$\u'$.\'



MC FADDAN
PAGE 2
17-Oct-1992

are reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
amount that is beneficially used, then the portion that is
not beneficially used is forfeited.
The amount proposed to be reconmended for your claim is based
on the amount of water determined to be beneficially used for
the recomrnended uses, based on available data and current
methods of analysis. To support recornrnendation of a greater
amount, you will need to submit evidence of beneficial use of
a greater amount to IDWR.

The Director has approved extending the period of use for the
Hagerman valley to 3lL5 to L3,lL5.

The proposed reconmendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is less than a 752 chance
of a 24 degree F. frost
In addition, since there are some years in which water can be
beneficially used for irrigation outside the irrigation
season, the proposed Director's Report includes a general
provision which provides for irrigation outside the
irrigation season under certain conditions. The conditions
are that the water is beneficially used, as determined by the
director; that all water rights with a period of use outside
the irrigation season, regardless of priority, are satisfied;
and that the use does not conflict with the public interest
as determined by the director. This proposed general
provision will be included in the Director's Report.

If you still disagree with IDWR's recommendations, you will
have an opportunity to file an objection to the Director's
Report with the court. When the Director's Report is filed
with the court. When the Director,s Report is filed with the
court, you wiII be mailed a notice that will contain more
information about, the process, IDWR will work with the
claimants to resolve disputed issues, including efforts to
obtain additional data which will be shared with the water
users.

Sincerely

Kelly K Christensen
Sr Water Resource Agent
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AJO743NP
(oD-12t+>

Llater Right Nunber - R36-00049

LastName-----+

IDAHO DEPARTI'IENT OF WATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
( REG I ONAL )

08/11/92 15:58:18
Page 1

t[.qifrf$ $Y +r*i-

*** C - CURRENT OI.'NER ***
MC FADDAN

II4C FADDAN

+ - - PriorityDate - - +

04/01 / 19oo

?*.3,

w
+

+

+

Prefix Transtation: RESEARCH Ol.d (D) Number -

+-FirstName--+ + -Address ------+

DAN H - RT 1 BoX 406

city- HAGERMAN

Phone - 208-837-6649
State- ID Zip- 83332

I Rt.4A R RT 1 BOX 406

city- HAGERMAN

Phone - 2A8-837-6649
state- ID Zip- 83332

1

2
3

1-
2-
3-

+---Region
17 SOUTHERN

+ +--- Stage ---+
D - DECREED

+

+--- Status +

Tributary ----+- Source +

Lot RFl.g County

<47, GOODING

---Lrateruse
Period From Period To

+ - Total Div. Rate - +

3 .510
+ - Total Div. Votume - +

+--- Placeofuse---
Twn Rng Sec Tract Lot Acres Code .

BILLINGSLEY CREEK

+

Diversion Rate Diversion Votune

+ - Total Consunptive Use - + + - KU Usage - +

0.0

+

Descri pt i on County

Rng

13E

Code

O1 - IRRIGATION
43 - DOMESTIC
0/+ - STOCKWATER

FLORENCE LIVESTOCK SPRING

Sec T ract

SE SE NI.'12

Description

PointofDiversion -----+
Trn

07s

+-

01t01
01/0'l
01 /01

0/3
2/3
2/3

510
060
070

3
0
0

SE NE

NE SE

SE SE

Nt st
st, stJ
sE sr.l

NE NI,
NIi NLI

NE SE

SE SE

NE SE

SE SE

07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s
07s

13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E
13E

11

11
11

12
12
12
13
13
11

11

11
11

6.0
36.5
37.0

1.0
18.0
1.0

36.0
40 .0

(17)
G7>
(47)
(17,
<47)
(47,
(47)
(47)
(47)
(47)
G7)
G7)

\
$'-

\

"WS

s01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
OI IRRIGATION
04 STOCKT.IATER

04 STOCKLJATER

43 DoilESTIC
13 DOMESTIC

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOODING

GOOO I NG

GOOD I NG

GOOD I NG

GOOD I NG

GOOD I NG

\
INA-

)q
a'(

=YN*



AJ0743NP
<oD-124)

tJater right nurber - R36-00049

+
THn

+

3600049

IDAHO DEPARTMENT OF L'ATER RESOURCES

ADJUDICATION CLAII.IS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

USE OF THIS RIGHT UITH RIGHT NO. 36-00048 IS LII,IITED TO A

TOTAL COI.4BINED DIVERSION RATE OF 3.51 CFS, A TOTAL COI'4BINED

CONSUMPTIVE USE VOLUME OF 5?6.5 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 175.5 ACRES IN A SINGLE IRRIGATION SEASON.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABoVE: 36-00050A, 36-00050c, 36-00050D, 36-00092,
36-02169, 36-08291 & 36-10047.

08/11/9? 15:58:18
Page 2

+

+ - Decnee Date - +

00/00,/0000

+

*it
.,}

County
.?b

Rng Sec

Totat Acnes: 175.5

+ - - Diversion Means - HAND DUG TUNNEL, coNcRETE HEAD L,oRKS, 20tr PIPE, 16" PIPE

+ - - Non-lrrigation Use - DOMESTIC, 2 HOMES; sTocK, 250 HEAD RANGE CATTLE

+ - - Other Rights for Same Use - 36-00048

+ - - . Remarks

---0tdhlaterRightNr.rmbers ------+

+----DecreePLaintiff

+--

+

+- -

---+

- - - Conditions of Approvat' - -
No Conditions of Approval found.

+----DecreeDefendant

Date= 02/12/1992 User Id: CLELLAND Subject: COPIED FROM REMARKS

BoTH DECREES coMBlNE 19.7 CFS T0 CoVER ALL USES. CoMI.iERCIAL
FISH PONDS I'IERE DEVELOPED IN 1969. CLAIMANT USES SAI4E L,ATER

THE ORIGINAL TERMS OF THE DECREE.
Date= 02/12/1992 User ld: CLELLAND Subject: PoRTIoN DISALLoI'rED

THE OTHER USES CLAIMED ARE NOT RECOI'IMENDED SINCE THEY ARE AN

+--AuditFietds--+
08/11/92 THORNTON

+

USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
ON ALL USES AND IIANTS TO COVER IHEM ON oNE CLAIM, CONSIDERING

EXPANSION OF THE DECREED USE AND NOT A CHANGE IN NATURE OF USE.

-Coments-

- Adjudication Rights Dates and Ftags Area - -

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
08/30/1988

Fietd lnspection t{ade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PoU Ornership Fl.ag
Name Connector

- 07/26/1990

- 08/111't992
- 00/00/0000
- s001892
-Y. AND/OR

Civi I Case Nr"mber ' 39576
Old Case Number
Otd Judiciat District
Ternporary Right - P

llater District - 36A
Federat/State Indicator - S

Presumption Flag
Notice of Error Ftag



STATE OF IDAEO
DEPARTITENT oF I''ATER RESoURCES

ADJUDICATION CLAI}! VERIFTCATION REPORT

11:55:09
o6/29/.90

PAGE: L3
QUICKLOOK INFORMATION

WR ELEMENT

cLAIl4 NUMBER: A36-00 9S

FIELD EXAI4
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WIIOM/DATE

FIELD EXAM
BY WHOM/DATE

Tth40
sw l,trt+{

VERIFIED BY
CODE

I

sTo s
setr€6

COMPLETED
REVTEW
WHO!,t/DATE

COMPLETED V
DATA ENTRY

wltot4/DATE

CHANGE
crAIll

Y/N

D

K A
PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. A.I4OUNT
cFslvoLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAII4

REMARKS

f /

N̂l
l/ftv

' b/4

I

I

IL _lL_1(" 4-r

Y

Y

Y

o*

e
+

J
@

t'
^J

J
'74u*1o

5

Y Decc''-

L

("

b

(o,

{
tou

tulJ

^)
n

Y p

ED BY" CODES

TOPO I|APIORTHO-P9
ASCS I4AP
WATERITIASTER RECoRDS =
NAPP PIIoToS =
FIELD EXAI{ =
OTttER (SEE REI1ARKS ) =

THESE CODES ARE USED TO INDICATE IIOW THE FIEI,D EXAMINER VERIFIED TIIE INFORMATIOIiI
USED FOR TTIIS FIELD EXAI{INATION. TNDICATED ARE ALL CODES WHICE APPLY.

re C

* re - fr^."q 
'sl

\^e d r-&"t



PAGE: T

GENERAL TNFORI,IATION

SAATE OF IDAITO
DE?ART}IEN? OF WATER RESOURCES

ADJUDICATTON CLAIIT{ VERIFTCATION REPORT

11:55:09
0 6 /29 /90

CLATI\! NU$BER: A36-0 %
aa

LAST: I{C FADDAN
ADDRESS: RT. 1 BOX 405
CITY: HAGERMAN
PHoNE NUMBER: 208-837-6649

OWNER CODE: C

LAST: I{C FADDAN
ADDRESS: RT. 1 BOX 406
CTTY: HAGERMAN
PIIoNE NUIIIBER: 208-837-6649

OWNER CODE: C

LAST: FISH & GAME
ADDRESS:
CITY: BOISE
PHoNE Nul{BER: 208-000-0000

OWNER CODE: K

FIEI.D EXA}T REQUIRED?

VERTFICATION REQUIRED DUE TO REMARKS?

CLATM REMARKS: BOTH DECREES CO}TBT

STATE:

DATAB.ASE

.7 CFS TO COVER ALL

THE DECREE.

STATE:

FIRST: DAN

ID ZIP2 83332

STATE:

FIRST: IRMA R.

rD ZTP:

FIRST:

ID

83332

ztP2 83707

Y

FTELD
EXAMIIiIER

W,":ifl:l:*i. (o) a-ff\€qqraL I1+S &ptus roilUSES DEVELOPED
FISH PONDS IdERE

PLANT ) ,
CTAII{ANT USES SA}!E WATER
ON ONE CLAI}!, CONSIDERINGON A&L USES AND WAIITS

THE ORIGINAL TERIIIS OF

(,r) F,srt

OF
Vc/zce

$t ilCe Nd

Ac,PEg cltNQ{a

rN N*turte of
Ur.sg'.

Jt+

Srrtl t 117

rq b1

L94

2-tzJu



PAGE: 2
FIELD EXA$INATION INFORMATION

CONTACT PERSON:
-Drt Y\ctr-J4"N

DATE oF FrELD xxev,: a l?bl ?o
ACCOMPANIED BY

BELATTONSHIP TO CLAII{ANT:

DIRECTIONS TO PROPERTY ,/ REMARKS:

o

cLAIIq NUMBER: A35-00049

PHoNE NUMBER: (_)

APPOINTUENT IIIADE: Y ( ) N( w.'v%%-

"&?

) TIUE A( _) P (_)

PHONE NU$BER: (

6el D4'^.tJe o,^ *Vb -ooo <K

e{P frN|toO Otr DrJefaerorr, t6uaLs Qnorn tq'/ f# ./6

"h-+ {9 d I F"^- Lo'\.rite^A&4;..*_ q [\p {l1c

/6'F+"'
n'.\dPP-.I



PAGE: 3

PRTORITY DATE REVIElI PAGE CTAIII,I NUMBER: A36_0O 9

FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 04-01-1900

PRIoRITY DATE: 04-01-1900

DATABASE
N

STAGE: D

STAGE: D

fA

B

AJ CLAIU:

WR RECORD:

# A36-00049

* 35-00049 *rn

c
ExTINER

ARE THERE oBvrous REAsoNs ro eu'srroN TIIE pRroRrrY DATE .LATMED? 
",j, 

*,-'
IF YES EXPLAIN.

REMARKS: c .AJ*

==================== ============================================================
RECOI{IIIENDED PRIORITY DATE :

04-01-1900

' ^" I z ^ 2 I | ?9================================== =====REVTEWED BY 
=

=============:=-:= =============================================================l



PAGE: 4

POTNT OF DIVERSTON REVIEW SEEET

A. AJ CLAT}I POINT OF DTVERSION AND SOURCE:

RIGHT TWP RGE sEc -

A36-00049 07s 13E t2

OTHER AJ CLAT}IS WITH SA}IE AJ POD

A PREFTX R PREFIX
A36-10208 NONE

A35-00050A
A36-000508
A36-00092

SOURCE: FLORENCE LTVESTOCK SPRING

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

36-00049 07s 138 L2

OTHER WR RECORDS WITH SAIIIE WR POD

ctAfll NUITTBER: A36-00049

t/4
SE

L/4 t/4
SE

L/4 t/4 Lor

sE l[9I

WR RECORDS IN SAI'{E 40 ACRE TRACT

CNTY

GOODING

CNTY

GOODING

w
w?35-00050

36-00092
35-00093
36-O2769
36-08294

TRIB: BITLINGSLEY CREEK

L/4

NW

SA}TE

LOT

36-00050
36-00092
36-00093
36-02t69
36-O 829 4

AJ CLAI}IS IN
A PREFIX

A35-08294
A36-10047
A36-10208
A36-00050A
A36-000508
A36-00092

IiIONE

TRIB: BILI.INGSLEY CREEK

DATABASE
Y
N

40 ACRE TRACT
R PREFIX

SOURCE: FLORENCE LIVESTOCK SPRING

C. FIELD EXA}I REQUIRED? FIELD
ExAVNER

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

//N
//N



PAGE: 5
POIIVT OF DTVERSION REVIEW SHEET CONTINUED

REI.IARKS:

CLAI$ NUIIBER: A36-00049

1b
--6.- r

c4}h^l\" 6p- \b( a Srn'l 0e*4

RECOIT{MENDED POTNT(S) OF ION AND SOURCE:
COUNTYt/4 t/4 LOT

T- tih JL
RGE. SEC -

SoURCE: FTORENCE LMSTOCK SPRIIiIG

REVIEVTED BY: 5C U

TRIB: BII,LINGSLEY CREEK

DATE: tz- 2g-xD
$u-- 2--t?-?r-



PAGE: 6

PLACE OF USE REVIEW SIIEET

TWP

CLAIM IIIUUBER: A35-OOO4

A ROOT VTATER RIGHT NUI4BERS: A36-00049

POU LISTING

RNG SEc L/4 t/4 LOT NAIIE

1 ,DANH

AJ
#/ACREs

A36-10588 /
A35-04068 /
A36-0426r /
A35-07658 /
A36-10119 /
A'36-10120 /
A36-10559 /
A36-10751 /
A36-L0752 /
A36-10755 /
A35-04008 /
A36-00090E /
A36-00048 /
A36-00048c /
A36-000908 /
A36-00090c /
A36-00090D /
A36-00090F /
A36-00090G /
A36-00090A /
e,36-0AL0?A //
A36-00048B /
A36-00089A /
A36-0oo89c /
A36-00089D /
A36-07834 /
A36-08058 /

!'itR

*/AcREs

36-04068
36-0 426L
36-07658

36-04008

35-00048

LANDSAT
DATA

FIELD
EXAT{. "*a

EOLI1ES , H -L.
ROBINSON , GEORGE E.
TYLER , DENNY
KIPP , RUDY B.
KIPP , RUDY B.
KTPP , RUDY B.
PETRICK , HER!{AN W.
SANDY , WITLIAM A.
SANDY , WILLIAIVI A.
TROUT-CO
WARD , JOITN P.
HOLI4ES , ALr CE 14 .

FISH & GAI{E
PETRICK , EERI{AN W.
WARD , JOITN P.
TYLER , BRUCE H.
CULBERTSON , S.A.
PAR-5 PARTIiIERSHIP
NORTIIRUP , HAROTD N.
cr,ousER , JOIIN F.
BOTIIWELL , T1IARY

ROBINSON , GEORGE E.
cLousER , DORrS H.
HOLIIES , E.L.
NORTHRUP , HAROLD N.
TROUT-CO
TROUT-CO
POPE , EIIJAII
POPE , ELIJAH
TROVITLO , D. C.
PARKER , CIIARLES
STATE OF IDAHO

1.5

0

4.0
1-0

4.0
0.5

0 5

L

6

1

0

0
0

0
0
5
0
0

35-07834
36-08058
36-00089
36-00090
36-O0t47
36-A7 957
35-08353

,6 36.{E MC

FISH & GAI{E
WARD , JOIIN P.
I,tooRE , DANTEt
uooRE , JOEN
II{OORE , DANIEL
STATE OF IDAHO

, DAN IT.
A36-00048 /35.5
A36-000898 ,/ L-0

36-00048

36-00079
36-00150
35-00151
36-08353

E SE 0

A36-00048 //40 -O 35-00048 37 It
FISII & GA}TE

uc
FISH & GA}TE
STATE OF IDAHO

, DAN II .
35-00048 /
36-08353 /

A36-00048 / 1.0 0
fcr-



07S 13E t2 SIlt SW ltc FADDAN , DAN fi.
FISH & GAME
STATE OF IDAHO

FISH & GA.I{E
STATE OF IDAHO

TAYLOR , MAURICE
REESE , BRUCE W.
REESE , BRUCE W.
RINGERT , W. F.
rISII & GAII1E

TAYLOR , I1IAURICE
RINGERT , W.F.
RINGERT , VI.F.
PARR , WILLIAI,I H

STATE OF IDAHO
CLEAR LAKES TROUT CO. INC.

DATABASE

A36-00049
.A35-00048

A36-00049
A36-00048
A36-07731

FIELD

/L8.0
//18 - 0

,/40 -o
/40.0

36-07800
36-00048
3 6-A7 655
36-077 25
3 6-077 3L
36-04071
35-08353

t36-07731

Nnl Alh)

s, 15

36-00049
35-00048
35-08353

35-00048
35-08353

36-O 407 2

$.0 18. o34.0

34 - 0

I
M.

A35-00048 / 1.0

A3 6-0 401 2
A36-10231
A36-04091
A36-07800

6-00048
A35-07555
A3 6-07 7 25
.A36-07731

L

6

/L

/3

0

0

*i.-L 
-p:5s

=:;p

&
tto tlO

5[vr,
Qe {{te$o

-(tlt'

0

07s 13E 13 NE NW

C. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESU}TPTION FIAG:

RE}TARKS:

l{C FADDAN , DAN H. .AFrsH & cAME L?lil;;.3"',f;l;49
36-00049 /
36-00048 /
36-0773L /
35-08353 /

su 36

TOTAL ACRES A36-00049

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(

178.50 242 .00

N( )+s EEd 69f,-:rltfcllErYrrsr*E*4l!? 
6ee 460

Y

- cco+( iltso A'/.rv1,

5c-<--- ^3

$ust- Pout o^ ksc-ooo4{
e*"LA hP-t^ '

Y

6&

RECOI{I,IENDATIONS :

TOTAL ACRES:

REVIE'WED BY:

75. {
DATE:



PAGE: 8
PURPOSES REVIEId SHEET

A. AJ CLAI!/IED USES

PURPOSES
IRRIGATION

I{ONTH/DAY
FROM €-O4' TCrTl-rs-
FROM 01-01 TO 12-31
@
FROI4 01-01 TO 12-31

@

DIVERSION RATE,/VOLUIIE CLAfUED

FROllt TO

TOTAL DIVERSTON RATE/VOLUUE CLAIIT{ED

FIELD
DATABASE

-EJSg-+nese€a(?FrI\

B. VTR RECORDED USES:

CLAII1 NUIIBER: A'36-00049

DIVERSTON QUANTITY
9.700 cFs
.060 cFs
-€4e--+s
.070 cFs
-r6sre€
9.700 cFs

DIVERSION OUANTITY
9.700 cFs

9.700 cFs

l{( ) Explain in renarks, below

SV,*nre q)c,. OrS A LL or^f
(w$brr- tlrrs cL^.znr\
\ r,roNrH/DAy ,/

,l-t lo'> I LIJ>du-J
tJ-n
tr
*2

({"
C,crr

fttl

.<-4

A36-00049
A36-00049
A36-00049
A36-00049
A36-00049

RE}TARKS:

TIC

sTocKwArER olc

PURPOSES
IRRIGATION36-00049

PRESUI4PTION FL,AG:

C. FIELD EXAI! REQUTRED?

DUE TO V'ATER-USE DTSCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPAIVCY?

D. PERIOD OF USE

(t/N)
lv/N)
(Y/N)

* D*c*ee LAs€-s

ExApNL 
5,e-o wm*tVz ..J- ?7, 3

Y( *rXr

Y
Y
Y

RECOMMEND AS CLATUED?

RECOI,T!,IEND TO WR STANDARDS OR OTIIER?:-- x



PAGE: 9
DTVERSION AI{OUNT REVIEW SIIEET

CLAII4 NUIIBER: 436-00049

IT (t N(
A DOES DIVERSTON RATE CLAIIITED AGREE WITH EXISTING RECORDS?

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

FLOW IiTEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCAEPANCY? (Y'lN)

MEASUREMENT METIIOD

CLAI}I souRcE NA}TE

IFNooTIFsTATuToRYCLAII{orBENEFICIALUsEthenfloumeasurenentrequired.
*r If an aDount.i"if"t than the original diversion rate is *t
** claimed "rra "r-.*"n 

is NOT required, explain in renatks' **

9.700
9.700

Lt 5

CFS
lJ- d\r

?e
',4 4.".>

DATABASE
Y

EXAIIIINER

lv

DIV.
RATE RATE/ACRE

FIELD

C. ARE OTI{ER WATER RIGHTS USED? Y( Y) N(-) IT YES COMPLETE OVERLAP REVIEW

oTHER RTGHTS LTSTED rN cLArlt: y'se-ooo+a
I

LIST ALL RIGHTS WITH A SAI4E POU AND IRRIGATION USAGE:

FLOW UEASUREI4ENT

, SEE ATTACHED CALCULATIONS

DIV

A36-00049
A36-10588
.A.3 5-0 0 10 34
A35-000488
A36-00089A
A36-00089C
A36-00089D
A36-000898
A36-04091

FLORENCE LIVESTOCK SPRING
BITTINGSLEY CREEK
BILLINGSLEY CREEK
BILLINGSLEY CREEK
BILLINGSLEY CREEK
BIIIINGSIEY CREEK
BILTINGSI.EY CREEK
BILTINGSTEY CREEK
S PRING

DOI4ESTI C

COMMERCIAL
STOCKWATER
FISH PROPAGATION
DOI4ESTI C

DOME STI C

DOMESTIC
DOMESTI C

DOMESTI C

!{C FADDAN , DAN II .
HOLIITES , H. L.
BOTHWELL , I{ARY
ROBINSON , GEORGE E.
cLousER , DORIS Il.
HOLIIIES , H. L.
NORTHRUP , HAROLD N.
WARD , JOHN P.
REESE , BRUCE W.

MC FADDAN , DAN II .
I,tC FADDAN , DAN H.
I,tC FADDAN , DAN II .
}!C FADDAN , DAN II .
ROBINSON , GEORGE E

KIPP , RUDY B.
KIPP , RUDY B.
KIPP , RUDY B.
PETRICK , ITERI'IAN W.

01-01
01-01
01-01
0 1-01
01-0 1

0 3-15
01-01
03-15
01-01

TO
TO
TO
TO
TO
TO
TO
TO
TO

.060

.060

.070

.500

.020

.040

.020

.030

.040

cFs
cFs
cFs
cFs
CFS
cFs
cFS
CFS
cFs

9 .700
0.050
0.060
0.180
0.030
0.060
0.040
0.030
0-360

0.054-
0 .033
0.050
0.090
0.020
0.030
0.040
0 .030
0.032

Drv- vol..

8.00

44.00

RATE

DIV.
voL. /ACRE

4.00

4.00

VOLUME
IIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION'

CLAIM NO. PURPOSES NAI,ITE lrorvTE/DAY

A36-00049
A36-00049
A36-00049
A36-00049
A36-04058
A36-07658
A36-10119
A36-10120
A36-10559

FROI{
rRol.l
FRO}T
FRO!{
FRO!{
FROIT!
FROI{
FROM
FROIIT

t2-3L
L2-3t
t2-37
L2-3L
12-31
11-15
12-3t
11-15
t 2-3L



436-10751
A36-t0152
A36-1075s
A35-00090E
A35-00090E
A35-000908
436-00090c
A36-00090D
A36-00090F
A36-00090G
A36-00090A
A36-07834
436-08058
A35-O 407 2
A3 6-O 407 2

.A36-10231

.A.36-07800
435-07 655
A'36-07655
A36-01125
A35-0773L

DOMESTIC
DO!,IESTIC
DOMESTIC
DOHESTIC
COMMERCIAL
DOMESTIC
DOI{ESTIC
DOMESTIC
DOI{ESTTC
DOI,{EST I C
DOI4ESTTC
POWER
POWER
DOMESTIC
STOCKIiTATER
DOMESTIC
FISH PROPAGATION
FISH PROPAGATION
STOCKWATER
FISH PROPAGATION
FISH PROPAGATTON

x 0.02 crs/Ac
(Taken ftom p/t

SANDY , WILITAI,I A.
sA$tDY , WTLLTAI{ A.
TROUT-CO
IIOLI,IES , ALICE M.
HOLIrIES , AtlCE tt-
!{ARD , JOHN P.
TYLER , BRUCE H.
CULBERTSON , S.A.
PAR-5 PARTNERSHIP
NORTHRUP , HAROLD N
cLousER , JoIIN F.
TROUT-CO
TROUT-CO
TAYLOR , MAURTCE M.
TAYLOR , I'IAURICE M.
REESE , BRUCE W.
RINGERT , W. F.
TAYLOR , MAURICE M.
TEYLOR , MAURTCE U.
RINGERT , W.F.
RINGERT , W.F.

.040 cFS

.040 cFs

.040 cFs

.040 cFs

.100 cFs

.020 cFs ,^' ;.

. o 2 o cFs i"r/. f, .{.:
:;;; ;;; "\X'* "v

. o8o cFs -kt I
-o4o cFs -A :.
.o2o cFs -Vf, 

'i...
100 . ooo cFs \,jt !).
1oo. ooo cFS Vn.o4o cFs l,J,
. o2o cFs o1
.040 CFS
8.000 cFs
.580 CFS
.020 cFs
100 .000 cFs
18.000 cFs

FRO}l
FROI{
FRO!1
FROI{
FROI{
FROIIT
FROIIT
FROI{
FROI't
FROM
FROllt
FROM
FRO}T
FRO}l
FROITT

FROl.,t
FROM
FROIIT
FROIIT
FRO}1
FROI\T

01-01
01-01
01-0 1
01-01
01-01
01-01
01-01
01-01
01-01
01-01
0 1-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
0 1-01

L2-3L
12*31
L2.3L
L2-3L
L2-3L
t2-3!
L2-3t
12-31
L2-3L
L2-31
12-31
L2-37
12-31
t2-3L
12-31
12-31
L2-3L
t2-3L
12-31
!2-3L
12-31

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

D RATE/VOLUUE CALCI'LATIONS: (IRRIGATION)

S

1a- IT,RIGATTON RATE
AcREs / 7f, s

1b. CALCULATTONS

DOES AMOUNT CLAIMED EXCEED O.O2

r** IF YES ADDITIONAL WATER USE FORI{ FILED AND ATTACIIED? Y(_) Nx

2 IRRIGATION CONSUMPTIVE USE

CLAII{ED CONSUI4PTIVE USE =

Y( K) N(

?.o&<
535.5 AF/A

AFIA FOR AREA

.5 
^F,/A

ACRES t75.< x CoNSU$PTM VOL

TOTAL CONSUMPTIVE USE 926

3 IRRIGATION DIVERSION VOLUI{E

CLAII'IED DIVERSIoN VoLUME = AF/A

AcREs l7U{ x DrvERsroN vo,,. AFIA FoR AREA

TorAL DrvERsroN vor.ul{E 7 O2- AF/A

*\uu-oooc{g

)*]A L (//t, ,D
4.0

4

s.{/
<=:>CALCULATIONS FOR USES OTHER TIIAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil

SrocL =. b, o1

-- o.ob

revi ew )

3.s I c

-fr/&:
p,*-!A



PAGE: 11
DIVERSION AMOUNT REVIEW SIIEET CONTINUED cLAIIlr NUMBER: A35-00049

REMARKS: (Include linitations on CONSUIIPTM USE for conbined riqhts.)
&f,,cn4,

(\f

4

RECOI\II,IENDATIONS:

REC.
PURPOSES

t((rGnnonl

57oC lc

TOTAL FOR THIS RTGHT

REVIEWED BY: 5C.O

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

REC. DTV
VOL. AFIA

DATABASE EXAMINER.%TF

REC. CONS
USE

,{ _t
41g
H

t0-3M
DATABASE EXAI4INER DATABASE EXAIIIINER

&s.{t
o.p6
0,0-7

/
IL-:I
rL-3

DATE:

s10

q
a

f,zo
8-7o

K0v
EsX

FG (*u-,t)

?,fl



PAGE: L2
BASIS OF CLAIM REVIEW SIIEET

A

OWNERSHIP
FORFEXT/ABANDON
ADDTTIONAI DTV.

cLAIIlt NUMBER: A36-00049

CHECK ONLY TEE FOLTOWING THAT APPLY:

AI![OUNT

ACCEPTED
AS CLAIMEDrb()()

REVI E!'

I,'
(,/l c/Y5 Ft-ou)

SPLIT WATER RTGST REVIEW

RooT WATER RIGIIT NUMBER: 36-00049

TOTAL DTVERSION RATE OF WR SPLITS

SPTITS:

OLD RIGHT CURRENT
NUMBERS CLAIM NU}'IBERS

A35-00049

TOTAL CFS

DTVERSION RATE REVTE}I

AUTHENTT

STGNATURE:

DATABASE
9.700

9.700

9.700

EXAI{INER
cFs

DIVERSXON
RATE

CURRENT TRil

CLAI}I NUM.

NRN DIV.
RATE

IdR RIGHT
NUMBERS

DIVERS ION
RATE

9.700

9.700

35-00049

FIELD
DATABASE

Y
EXYINER

DO THE SUI,I CFS RATE OF THE SPLTTS EQUAL THE ROOT RTGHT CFS RATE? (Y/N)
IF No, is the written review sheet attached? (Y/N)

REUARKS:

9"^- 2 - lz-"lL
DArE: lL- zg'?D

NA.IITE OF FIELD EXAII'IINER TTTLE



( 7-er )

cLAll.l No.
OR ENTRT

ORDER

svsrEu crA'r N'uBERs fllA- ono,{q

R ga- ooO48

"{EMIRK AND CONDIIfOI| CODE I{oRKSBT.JI

EN:IRT DATA

ACENT

1g131a1sSe_c__

DAIE g-4-?z-
SlrAGE

REUANK
CODE

ORCONDIIION
CODE

PREST'I{PIION
CODE

LrJ^

Eog

ru-

1755

SllATUS

-

36 - oooc{E
g.€l 

"d{26. t AF CLt,
/7{ f /2.

36-ooo€o4, 36'ooogoe- .

36 - o
s6 - /ooqz

-o

tll
\o;

.'!

,t\
\b*'



f 
l- f-ta

U

t

))

nkt 1l:

1,37 - L,u.\,1

I

i,

,l,,)

F
\i



_._: _ ts, I'

-Dt,tt
Fnadsru- -

'- L!--m'l/e- -

J'-?. :'-

'- - 

---G""arH?

; J .!r::'

,\L

-!

,.lt
r.t

,-J

r

36'l

2t-52
36-/

J|

A

F.*1-
z
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Stote of ldoho

DEPARTMENT OF WATER RESOURCE5
Southern RegiOn, 222 Shoshone 5t. Eost, Twtn Foils, tdoho BOOOr (200) 794.3578

CECIL D. ANDRUS
Govemor

R. KEITH HIGGINSON
Dlnaor

I'IODE SELECT
INPUT

OUTER DIAI'IETER
16.8953 IH

FIPE HffTERIAL? cs,ss

I,JALL THICIfiESS
Er.31S9 IN

IHHER LIHIHB
? HO LIH6.

I.:IND OF FLUID
? IJATER

SEHSOR I'|0UHTIt{6
?U
TVPE OF.SEHSOR
? SHALL

DATA CHAHGE
?HO
SPACING
1?,944 IN U

EERO I'IODE
CLEAR

ZERO I'IODE
AUT EERO

zERo I'tCIDE'
SERO OPR

aE-99 lF:8146 :*R

+g82.6A ?. AI2

I'IODE SELECT- TO CHECK

J
-.)\J
\9\

N+
\

U
\F

v)
\/
\ \.

\

(,
TJ
d

\,
\s

8586.2
LBA.26

HHSEC
zTa

5,47 aG

08-09 15:A2AB 
'l(R+245.689E lcPll

$reue Cuet*ANo
rlrueu t{naaaCzt>a)

B-q- 1a

6y

FLoAEnlc e

?:';J;'i*n*u*''**



lrooE sELffirf

OUTER DIAI'IETER
25.7866 IH

A3G - ooo41

t^"il,
OUTER DIAHETER
s.1BB3 iN

PIPE I,IffTERIAL? cs,ss

I,JALL THICKHESS
.11868 IN

IHNER LII.IIHE
? HO LIH6.
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