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IN THE DISTRIZT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

& Ident. Number: A36-00049
( ) i)) \M! Date Received: 8,/30,/1988

\ s Receipt No: 5001892
{Jj \ \ Lk Received By: T las

EOR Y Y Gote k- 'etAn To A WATER mIGHT
._.,_,,..-I,‘ tﬂcmﬂﬁ‘ UNDER STATE LAW

',r“\""-; 3 l
L-J' L AN
1. Name: DAN H. MCFADDAN . 208-837-6649
Address: RT 1 BOX 406
HAGERMAN, ID 83332
AND/OR
Name: IRMA R. MCFADDAN 208-837-6649
Address: RT 1 BOX 406
HAGERMAN, ID 83332
2. Date of Priority: APR 01, 1900

3. Source: FLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEY CREEK
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 12 SE SE NW GOODING

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.

IRRIGA' ' T
DOMEST

sTOCKW MJ‘S 3:%5 Ovr 1‘7/@ 4

FISH P

7. Total 6/2/‘14\

8. Total m.

9. Non-ir
C/VE ?, F/2 PONDS

A36-000 3/30,88 . .

MICROFILMED:
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10.

11.
12.
13.

14.

15.

PLANT),

Lot Use
IRR
IRR
IRR

Section Acres
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres

36.5
40.0

82.5

18.

OO O

20.

o

36.
40.

oo

76.

[ 2 B -

178.

COMMERCIAL
1977 (MINT STILL).

CLAIMANT USES SAME WATER

CONSIDERING

IDAHO POWER COMPANY

Decree Defendant

Place of Use:
Township Range Section 1/4 of 1/4
07s 13E 11 SE NE
NE SE
SE SE
12 NW SW
SW SwW
SE SW
13 NW NE
NE NW
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A36-00048
Remarks:
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES.
USES DEVELOPED IN 1945 (VEG. PROC.
FISH PONDS WERE DEVELOPED IN 1969.
ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM,
THE ORIGINAL TERMS OF THE DECREE.
Basis of Claim: DECREED
Case Number:
Court J
Decree date:
NEW INTERNATIONAL MORTGAGE BAN
Decree Plaintiff vs
A36-00049 Page

Date:

08/30/88

MICROFILMED
oCT 1 1199



WARRANTY DEED

s 04
THIS INDENTURE, Made this _/ 2 day of . 2. , In the year of our

Lord one thousand nine hundred and sixty-three, between McCARTER CATTLE CO,, INC.,
an Idaho corporgtion, whose principal place of business is Corral, County of
Camas, State of Idaho, the party of the first part, and THE STATE OF IDANO for
the use and benefit of the Fish and Game Department, of the County of Ada, State
of Idaho, the party of the second part,

WITNESSETHl, That the said party of the first part, for and in consgideration
of the sum of Sixty Thousand Dollars ($60,000.00), lawful money of the United
States of America, to it in hand paid by the said party of the second part, the
receipt whereof 1s hereby acknowledged, has granted, bargained and sold, and by
these presents does grrnt, bargain, sell, convey and confirm unto the said party
of the second part, and to its successors and assigns forever, all of the follow-

ing described real estate, situated in the County of Gooding, State of 1daho,

to-wit:

All of the following described lands located in
Township 7 South, Range 13 East of the Boise Meridian, Idaho:

Section 11, SYSE4YNE%, NE4SEY; Sectilon 12, SWiNWk, SWy, WhSEY;
Section 13, NW4NEY, NEjZNWY%; EXCEPTING therefrom those portions
lying south of the following described boundary line:

Beginning at a point on the north boundary line of the S%SE%RNEY
of said Section 11, from which point the northeast cormer of

said S4SEYNEY bears North 89° 33' East a distance of 734,0 feet;
thence following said boundary line in Section 11 South 28° 25' East
a distance of 444.0 feet; thence South 21" 55' East a distance of
800,0 feet; thence South 25° 12' East a distance of 520,0 feet to
a point on the section line common to Sections 11 and 12;

thence in Section 12, South 22° 31' East a distance of 865.0 feet;
thence South 47° 01' East a distance of 482,0 feet;

thence North 85° 29' East a distance of 231.0 feet;

thence South 45° 18' East a distance of 856.5 feet to a

point on the section line common to Sections 12 and 13;

thence in Section 13, South 45° 18' East a distance of 574.5 feet;
thence South 83° 18' East a distance of 461,0 feet;

thence North 75° 27' East a distance of 244,0 feet;

thence South 36° 33' East a distance of 232,0 feet;

thence South 05° 18' East a distance of 539.0 feet to a

point on the center line of an existing county road;

thence following the center line of the existing county road
North 61° 22' LEast a distance of 44G.0 feet,

thence North 33° 03' East a distance of 100,0 feet;

thence North 17° 06°' East a distance of 570.4 feet;

thence North 37° 06' Last a distance of 166.2 feet;

thence North 55° 00' East a distance of 210,6 feet, more or less,
to a point on the north boundary line of said Section 13,

ALLSO EXCEPTING from the sald SWLSEY of Section 12 that portion
lying east of the existing county road,

Said lands herein conveyed comprising 283.62 ac;m‘@ﬁ@Fﬁ:MED
0CT 1 1 ¥H




s TOGETHER with all water and water rights and ditches and diteh

{ rights appurtenant thereto, including but not limited to the
! following designated water rights: 7,33 c.f,s, of that decreed
right of 10.0 ¢,f,5, of the waters of Billingsley Creek, priority
date of November 4, 1885, decreed to the Florence Livestock
Company; and 4.6 c,f.s, of that decreed right of 9.7 ¢.f.s, of
the flow of Florence Livestock Spring, priority date of April 1,
1900, decreed to Florence Livestock Company pursuant to that
Decree of Equity No., 1602 entered by the U,S, District Court for
the District of Idaho, Southern Division, on the 22nd day of
March, 1932, in the case of New International Mortgage Bank, a
corporation, Plaintiff, vs, Idaho Power Company, a corporation,
et al, Defendants; reserving unto the party of the first part
| first priority use of 5.10 ec.f,s,, during irrigation seasons,
| of the flow of the waters emerging from an existing developed tunnel
at Florence Livestock Spring, which said tunnel discharges into a
certain 14 inch 0.D, steel pipeline lying on and within a certain
right-of-way and easement hereinafter reserved unto the party of
the first part,

The party of the first part further grants and conveys unto the party of
the second part, its successors and assigns, a permanent and perpetual easement
and road right-of-way for public ingregs and egress to and from the landg here-
inbefore conveyed, on, over and across the lands owned by it, and situate and

lying in Gooding County, State of Idaho, and more particularly described ag

follows:

A strip of land across the lands of the party of the Eirst part i

line of the South Half of the Southeast Quarter of the Northeast
ili Quarter (SY{SELNEY) of Section 11, Township 7 South, Range 113 East
|l of the Bolse Meridian, that portion of which fg bounded on the
%] North by the Bell Diteh being 30 feet in width and that portion
| of which is bounded on the North by the North boundnry line of
;i the South Half of the Southeagt Quarter of tlie Northeast Quarter
| (SYSEENEL) of Section 11, Touwnship 7 South, Rangel3 East of the
| Bolse Meridian being 50 feet in width,

(1) A forty-foot (40'") right-of-way for stock watering extending
: 20 feet on each side of the following described center line:

Beginning at the northeast corner of the SEYSEY of Section 11,
thence North 380.0 feer to a point on the southwesterly boundary |
] line of the property hereinbefore conveyed to party of the second

J part; thence along said 1ine North 25° 12' West a distance of

130.0 feet to a point, which point is the true point of beginning,

thence East 220,0 feet, wure or less, to the water's edge of the

[ left bank of Billingsley Creek, being located within the NELSEY,

| Section 11, and the NW%SWY, Section 12, Township 7 South,

Range 13 East of the Boise Meridlan,

(2) A forty-foot (40") right-of-way for stock ﬁatering extending
20 feet on each side of the following described center line:

Beginning at the southeast corner of the SWLSWY%, Section 12,
Township 7 South, Range 13 East of the Boise Meridian, thence
North 205.0 feet to a point on the southwesterly boun




thence along said line North 45° 18' West a distance of

535,0 feet to the true point of beginning, thence extending
North 60.0 feet, more or less, to the water's edge of the left
bank of Billingsley Creek,

(3) A twenty-foot (20') right-of-way for an existing pipeline,
being 10 feet on each side of said pipeline which is also the
center line of sald right-of-way, for the operation, maintenance,
and replacement of a l4-inch O,D, water pipeline and the existing

laterals therefrom; said pipeline right-of-way being located
as follows:

Beginning at the northwest corner of the SW%SWY, Section 12,
Township 7 South, Range, 13 East of the Boise Meridian;

thence East 154.0 feet, more or less, to a point on the south-
westerly boundary line of the lands hereinbefore conveyed to
the party of the second part; thence along sald boundary

line South 22° 31' East a distance of 450,0 feet to the

point of intersection of said line with the existing pipe-
line, which point is the true point of beginning; thence

North 45° 45' East a distance of 2430.0 feet to the waters

of Florence Livestock Spring,

(4) A ten-foot (10') right-of-way for an exlsting domestic water

line, being 5 feet on each side of the center line described as
follows:

Beginning at the quarter corner common to Sections 11 and 12,
Township 7 South, Range 13 East of the Boilse Meridian; thence
North a distance of 618.0 feet; thence North 88° 45' East a
distance of 408.0 feet to a spring and the true place of
beginning; thence South 88° 45' West a distance of 800.0 feet;
thence South 83° 30' West a distance of 293.0 feet to a point
on the southwesterly boundary line of the lands hereinbefore
conveyed to the party of the second part.

(5) A twenty-foot (20') right-of-way for the operation,
maintenance and replacement of an existing irrigation pump and
plpeline for water carriage therefrom; said right-of-way being
10 feet on each side of the following described center line:
Beginning at the quarter corner common to Sections 12 and 13,
Township 7 South, Range 13 East of the Bolse Meridian; thence
South 396.0 feet; thence North 75° 27' East a distance of

120,0 feet to the pump located on the left bank of Billingsley
Creek, the true point of beginning; thence along the center line
of the right-of-way South 05° 18' East a distance of 190,0 feet
to a polint on the southwesterly boundary 1ine of the lands here-
inbefore conveyed to the party of the second part,

TOGETHER, With all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, the reversion
and reversions, remainder and remainders, rents, issues and profits thereof;
and all estate, right, title and interest in and to the said property, as
well in law as in equity, of the sald party of the first part,

TO HAVE AND TO HOLD, All and singular the above mentioned and described

premises, together with the appurtenances, unto the party of the second part,

and to its successors and assigns forever and the said party of the first

part, and its successors, the sald prewises in the quiet and ,—,:.__: s
MICH ;
o3 {](:T \ ‘ TgEl§
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of the said party of the second part, its successors and assigns, against
the said party of the first part, and its successors, and against all and
every person and persons whomsoever, lawfully claiming or to claim the same
shall and will WARRANT and by these presents forever DEFEND,

IN WITNESS WHEREOF, The sald party of the first part has hereunto set
its corporate name and affixed its corporate seal, the day and year first

above written,

McCARTER CATTLE CO,, INC,

Attest: vy Y] /e ATT

Wi ‘,. President

:"'
YV

STATE OF IDAHO

County of Gooding

On this _/ Z day of A ggq:z , in the year 1963, before me, the
undersigﬂ/d Notary Public in and foft sald State, personally appeareg /) S M LarTe

Jeoe T sle Cloa-Fea- , known to me to be the fad, ¢
of the corporation that executed the foregoing instrument, and acknomged
to me that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.,

Brop o

Notary Public for the State of Idaho
Residing at: 6 oo J/ltj




AJ5811NP IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 03/05/93
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LAW QFFICES —+
.
Hepworth,

Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389

Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\ lmr)

RECEIVED

FEB 10 1993

Department f Water Resourpgg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

* * * k kx *x %k % %k %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
United States; State of Idaho:
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

e M M e M e T e T e e T T N S Tt St N N Tt S S St

Case No. 39576

NOTICE OF APPEARANCE

* *x * kx % *x kx &k *x %

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

(IGROFILMED
QC‘ \\‘Eﬁh
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— Chanered -__.I
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M.
Brailsford, Robert H.

Brooks, Allen L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.

Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Prank C. & Peggy
Fleming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees
Hagerman-Gun Club

NOTICE OF APPEARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36~00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003g

A36-00021B <~

A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <

cﬂ%()F\L}AEﬁj
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Nungester,
& Lezamiz

Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred
Norwood Subdivision/
Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Prank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A,
Rue, James Q. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of
Josephine Simpson Estate
Simpson, Michael, on behalf of
Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071a
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092a
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFILME
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Hepworth,
Nungester,

& Lezamiz
]

Vernon, Edith L.

Walmsley, Fred J. & Susan K.
Ward, John P. & Rush, Ruth E.
Ward, John P. & Rush, Ruth E.
Watkins, Paul E. & Inez S.
Watkins, Paul E. & Inez S.
Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07229.
A36-07081
A36-80317
A36-00098
A36-00097
A36-02002
A36-00101
A36-00141
A36-10520
A36-00039M -
A36-10283A
A36-07875
A36-00103F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Water ers, Inc.

DATED This day of February, 1993.

and said individuals.

HEPWORTH, NUNGESTER & LEZAMIZ

B

-

PATRICK D. BROWN

Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned,
Idaho, with offices at 133 Shoshone St.

Falls, Idaho

North, P.O.

a resident attorney of the State of

Box 389, Twin

83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of

the above and foregoing-NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE - ¢4

day of

MICROFILMED
0CT 11 1934




1 ||[February, 1993, to:
2 Snake River Adjudication
District Court
3 P.O. Box 27070
Twin Falls, ID 83303-0126
@ Clive Strong
Chief Natural Resources Division
5 Office of Attorney General
Statehouse
6 Room 210
Boise, Idaho 83720
: David Shaw
Adjudications Bureau Chief
8 Department of Water Resources
1301 North Orchard
9 Boise, Idaho 83706
10 United States Department of Justice
Environment and Natural Resources Division
11 550 West Fort Street, Box 33
Boise, ID 83734
12
13 — Y
14
15
16
17
18
19
20
21
22
23 )
LAW (FFFICES = i
(; Chanered J M‘CROF‘LMED
Hepwaorth,
Nungester, || NOTICE OF APPEARANCE - 5 0CT 11 1994
& Lezamiz




State of I 1iho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.

(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - = 36-000357

Zink, Basil Lester & Myrle Hyde 36-00103F _

MICROFILMED

0CT 11 1934



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third

column).

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR'’s Records

Anderson, Anita G.

A36-00050D/36-00050D

Andersen (name spelling is
different)

Brailsford, Robert H.

A36-04260/36-04260

A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

A35-00060

A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-001133/36-001137

Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

A36-00021B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

A36-00039E/36-00039E

Jean instead of Joan

Gustafson Family .
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142/36-07142

Johnson, Ira L.
(Huguette M. not listed as
claimant)

233

Joint Hagerman School Dist.

A36-15463/36-15463

Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr.

A36-00068/36-00068
A36-00069/36-00069
A36-07071/36-07071
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICRO

fILMED

oCcT 1

1 9%



Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records
Mueller, Manfred A36-00034D/36-00035J | Muller (name spelling is
different in IDWR records)
Strange, Wm. (Penelope Turn- | A36-00006/36-00006 Strange, Wm. & Louise
er-remainder man) A36-00007/36-00007 (Louise is included as a
A36-00008/36-00008 claimant, Penelope Turner
is not in records)
Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &
A36-00039C/36-00039C | Sigrid E. (Sigrid E. is
included as a claimant)
Wiens, M. J., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)
Wiens, M. 1., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)
Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob
% A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 -

A36-07172/36-07172 M\CRO?‘&MED

A36-10249/36-10249 ) ]
geT T T 1934



Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Ya-Ta-Hay Investments, Inc. A36-07875/36-07875 No record of this claim no.,

nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,
%Z / \g‘ L&Lé{
ODI 1. SCHULTZ

Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southem Region

MICROFILMED
OCT 1 1 1394



AJS5808NP IDAHO DEPARTMENT OF

WIATEZR RESOURCES

£6,12/20 90:37:59

{OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Pace 1
Water Right Number - A36-00049 Adj. Flag Translation: Adjudication Temporary Work Area 0ld (D) Number =
+ - - - - - - - Last Name = - - = = + + — First Name - - + + = = = = = = = —~ — Address = = = = = & = = = = = - - -4
#** C — CURRENT OWNER *** AL
MCFADDAN ﬁﬁﬁ DAN H. 1 - RT,.1 BOX 406
A ’ 2 -
3 -
City—- HAGERMAN State— ID 2Zip- 83332
Phone - 208-837-6649
MCFADDAN IRMA R. 1 - RT,1 BOX 406
n 2 -
3 -
City— HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
¥*x* K — ALSO KNOWN AS ***
FISH & GAME 1 -
2 -
3 -
City— BOISE State- ID Zip- 83707
Phone - 208-000-0000
+ = = Priority Date - - + + - — - Region - - - + + - - - Stage - - = + + - - - Status - - - = +
04/01,/1900 17 D - DECREED
+ = = = = = - - Source = = - - = = - = = = - -+ o= - - = = = - = Tributary = = = = = = = = = = = = = = = = +
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
L - - = = = = = = - == = = m = = = - Point of Diversion = = = = = = = = = = = = = = = = = - = - = = = = = = = = = +
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
07s 13E 12 SE SE NW (47) GOODING
+Remas R oascsmAmas TS ST R s sEm S s mEm s e Em = Water Use = =i s s e e e e S e T e e T e e e e e el miam = = +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/01 11/15 9.700
43 - DOMESTIC 01,01 12/31 0.060
10 - COMMERCIAL 01,01 12/31 0.060
04 - STOCKWATER 01,01 12/31 0.070
19 - FISH PROPAGATION 01/01 12/31 0.600
+ — Total Div. Rate - + + = Total Div. Volume - + + — Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
2700 535.5 4G
= = == = = e = m === - == - — e e = == - = - - — Place 0f Use — = = = = = = = = = =@ = = = = = = = = = = = = @ =@ = = - - - - +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 SE NE 6.0 01 IRRIGATION (47 ) GOODING
07s 13E 11 NE SE 36.5 01 IRRIGATION (47 ) GOODING
07s 13E 11 SE SE 40.0 01 IRRIGATION (47 ) GOODING
07s 13E 12 NW sSw 1.0 01 IRRIGATION (47 ) GOODING
g 07s 13E 12 SW SwW 18.0 01 IRRIGATION (47 ) GOODING
f;? 07s 13E 12 SE sSW 1.0 01 IRRIGATION (47 ) GOODING
07s 13E 13 NW NE 36.0 01 IRRIGATION (47 ) GOODING



37:589

J5808NP IDAHO DEPARTMENT OF WATER RESOURCES 06/12/9G6 0G:
(OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - A36-00049 Adj. flag translation: Adjudication Temporary Work Area
+ - - - =-=-=-=-=-=-=======-======= == - - Place of Use = = = = = = = = - - el T +

Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 13 NE NW 40.0 01 IRRIGATION (47 ) GOODING
Total Acres: 178.5
+ — — Diversion Means - HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE ACG
N ohaoy r,/F 7 Yo omman and
+ — — Non-Irrigation Use - C/VEG. PROC. PLANT, MINT STILL, D/2 HOUSES, S/250 BEEF, F/2 PONDS
3 . } o Lﬂ&d“e, [ V] uAua
+ = = Other Rights for Same Use - A36-00048
+ o= - - - - - - e = e m e = e == = = m e = — = - - — Remarks - - - — - = e S e R T T T +
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES. COMMERCIAL
USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER
ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.
+ = m = === - - - - e e e e e e e e - === - — 01d Water Right Numbers - - - - - - = = - e S S e A & e R R =S +
No 0ld Water Right Numbers found.
+ - = - = e m . - = == = - - - == = = = = = - — — — Conditions of Approval — = = = = = = = = = = = = m mm = e == = = = == +
No Conditions of Approval found.
+ — - — — Decree Plaintiff - - - + + — — - - Decree Defendant - - = + + —~ Decree Date - +
NEW INTERNATIONAL MORTGAGE BANK IDAHO POWER COMPANY 00,00,0000
+ = = = = = = = == = e - - - - = = = = = Comments— — - — = = - mm = = = = = = - —m = = = = = = = = = = +
No Comments Found
+ - — Audit Fields - 08/30/88 WHITE 02/15/89 SRBA
L i T T R Adjudication Rights Dates and Flags Area — — = = = = = = = = = = = = = = = = = = = — - +
Court Report Filing - 00/00,0000 Field Inspection Made - 00,00,0000 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspectiom Flag - 0ld Case Number -
Response Filed Date - 00/00,0000 Verified Date - 01/14/1985 0l1d Judicial District -
Claim Received Date - 08,/30/1988 Last Amended Date - 00,/00,0000 Temporary Right - P
Claims Tape Error Flg - Receipt Number - 5001892 Water District - 36A
Fee Exempt Flag - POU Ownership Flag - Y Federal/state Indicator - S fl
Name Connector - AND/OR Presumption Flag - a
.



RECEIVED

RECEIVEL
SEP 29 2000 0CT 31 2000
Departrment of Water Resources apatmentof Wato Rssour

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase ___36-00049

) (Insert water right number)
Case No. 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Faulkner Land & Livestock Company
Address: 1989 South 1873 East
Gooding, ID 83330
Daytime Phone: 208-934-4956

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-83900

FAX - (208) 388-3400

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Dan H. McFaddan
Ima R. McFaddan

Address: 17966 N. Hwy 30
Hagerman, ID 83332

SF.1 - Objection

Amended 10/16/97 (over)

Page |



D. 1object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. 0O Name and Address
Should be;

2. O Source
Should be:

®

Quantity
Should be: Less than 6.58 cfs. Combined diversion rate should be less
than 8.18 cfs

4. 0O  Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. [ Instream Flow Description
Should be:

7. 0O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. O  Place of Use
Should be:

11. I object because:
O This water right should not exist.

[0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Quantity exceeds decreed amount remaining

after transfers to other parties. Quantity is in excess of amount actually beneficially used and

the amount necessary.

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.
County of Ada )
Dana L. Hofstetter , duly swom, upon oath, deposes and says
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(3) and (6)
or that I am the attorney for the party/claimant objecting and that [ have read this objection, know
its contents and believe that the statements are true to the best of my knowledge

(Signature of person filing objection)

(Attorney signing in

entarive capacicy)

Subscribed and sworn to before me on September 28, 2000

- o "

;. o a%Y . Q/U/L
éf T ”,%E %C"

izi 4% 1B} Notsfy Public for the State of Idaho
1% g T FEE

' ¢ Residing at: Boise, Idaho
..,,‘f‘__;:{-»g;.w; 2 My Commission Expires: 07-24-02
""’f"?: et

SF.1 - Objection
Amended 10/16/97

(over)

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.

G.

CERTIFICATE OF MAILING

I certify that on September 28, 2000 , I mailed the original and copies of this objection,

including all attachments, to the following persons:

1.

[

(V3]

Ornginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707 -~

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Dan and Irma McFaddan Patrick D. Brown
Route 1, Box 406 109 S. Adams Street
Hagerman, ID 83332 Jerome, ID 83338
Copies to:

IDWR Document Depository

PO Box 83720

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signature of Objectdr or atto‘r'néy
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED

RECEIVEL
Department of Water Resources Dspamgmw:: l\:v’;}m?‘mm

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A.  Subcase __ 36-00049

) (Insert water right number)
Case No. 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District
Address: 2092 East 3600 South
Wendell, ID 83355
Daytume Phone: 208-536-6553

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427
(208) 388-3900

FAX - (208) 388-8400

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'’S REPORT

Name: Dan H. McFaddan
Irma R. McFaddan

Address: 17966 N. Hwy 30
Hagerman, ID 83332

SF.1 - Objection

Amended 10/16/97 (over) Page |



D. I object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

1. 0O Name and Address
Should be:

2. O Source
Should be:

3. % Quantity

Should be: Less than 6.58 cfs. Combined diversion rate should be less
than 8.18 cfs

4, 0O  Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O  Imnstream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. [ Place of Use
Should be:

11. I object because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Quantity exceeds decreed amount remaining
after transfers to other parties. Quantity is in excess of amount actually beneficially used and

the amount necessary.

SF.1 - Objection
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.
County of Ada )
Dana L. Hofstetter , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by LC. §§ 42-1401A(i) and (6)
or that [ am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(Signarure of person filing objection)

Subscribed and sworn to before me on: September 28, 2000

IPRTL Lt H AT 1

3 -—-".oﬁ E =
: L7 ol /Motary Public for the Stite of ldaho
bor e BV AE 5 Residing at: Boise, Idaho
o, L\»7'2”-"-"'0‘:2 \9‘,&‘ My Commission Expires: 07-24-02
-.”','"ITIIE“““ g
SF.1 - Objection

Amended 10/16/97 (over) Page



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G.

CERTIFICATE OF MAILING

I certify that on September 28, 2000 , I mailed the original and copies of this objection,

including all attachments, to the following persons:

1.

1o

93]

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North".
PO Box 2707 "
Twin Falls, ID 83303-2707

o

One copy to the claimant of the water right at the following address:

Dan and Irma McFaddan Patrick D. Brown
Route 1, Box 406 109 S. Adams Street
Hagerman, ID 83332 Jerome, ID 83338

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natura] Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signature of Obj ectof or attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



HECEIVEL
OCT 31 200

Department of Water Resouree

Sotithem Reglor

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 36-00049

In Re SRBA ) (Insert water right number)
)

SASEENEREASHO % STANDARD FORM 1
') OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name; Cranney Bros.

Address: 503 West 1300 South

Oakley, Idaho 83346

Daytime Phone: 208-862-3346

Name & Address of Attomey, if any:

Michael C. Creamer

Givens Pursley, LLP

P. O. Box 2720, Boise. Idaho 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Dan H. and Irma R. McFaddan

Address: 17966 N. Higshway 30

Hagerman, Idaho 83332

SF.1 - Objection



D. I object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

l. O Name and Address
Should be:

2. O Source
Should be:

3. KX Quantity
Should be: _3.57 cfs or one inch per acre for irrigation purpose of use. No more

than 0.02 cfs per irrigated acre. and less than 8.18 cfs as a2 combined rate when used with
rights 36-00048A, 36-15538, 36-15532, and 36-15533.

4, O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. 0O Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9, O Place of Use
Should be:

11. I object because:
] This water right should not exist.

a This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION (S):  Statutory duty of water and amount of water

that can reasonably be beneficially used on the place of use for irrigation is .02 cfs per irrigated acre.

SF.| - Objection



F. VERIFICATION (Must be Completed)

State of Idaho )
)
County of Ada )

Michael C. Creamer , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or

that I am the attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

RILLLILITPN

o E A, "%, (Signature of person filing objection)
s\t%q;\r}“ " ..‘.hl Q Ooo" .
Sy 0 % % M
5 @) > oT ° O f‘,. <
F 8 WlAg, L1722 g _
:.': * :. - 4 : (Attorney signing in representative capacity)
2 % PupaC FHF / : :
Subscribeéd agny&.iwom ta.Ogfost me on: .ﬂf,;.ué},u =2, 200¢
Yop 1 Dy 000000 ~ — / 7
%, OF 1D b o
0"‘""" " “.‘.‘g“

%/{Adu ; /% _;/Lj-\,-a’\:—’
Notary Public for 2. £
Residing at: gw,;z‘} ST D
My CommisSion Expires: 20/37/03

SF.1 - Objection

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on _&/7[ 25 , 2000, I mailed the original and copies of this
objection, including all attachlﬁents, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Dan H. and Irma R. McFaddan
Address: 17966 N. Highway 30
Hagerman, Idaho 83332

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

SF.1 - Objection
Page 4



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No.: 36-00049

Case No. 39576 STANDARD FORM 1

OBJECTION

s St st gt “ust” g

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Dan and Irma McFaddan

Address: 17966 Hwy 30

Hagerman, ID 83332

Daytime Phone: __ (208) 837-4872

Name & Address of Attorney, if any:

Patrick D. Brown, P.C.

109 South Adams Street

Jerome, ID 83338 (644-1967)

C. CLAHMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
(Corrected Recommendation of 2-18-00)

Name: Dan and Irma McFaddan

Address: : 17966 Hwy 30

Hagerman, ID 83332

corPY

Amended 10/16/97 Page 1



D. 1 OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR’S REPORT. [PLEASE CHECK THE APPROPRIATE BOX(ES).]

1. ] Name and Address
Should be:

2. [1 Source
Should be:

3. [X] Quantity
Should be: _combined diversion rate should be 9.7 cfs

4. | Priority Date

Should be:

5. | Point(s) of Diversion
Should be:

6. ] Instream Flow Description
Should be:

7. []  Purpose(s) of Use
Should be:

8. ] Period of Use
Should be:

9. ] Place of Use
Should be:

10. | object because:

[_] This water right should not exist.

[_] This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): The Department has apparently

reduced the combined rate because the spring flows are below the 9.7 cfs

historically used.

. i
4 g v

SE.1 — Objection
Amended 1071697 Page 2



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will
not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing. ‘

G. CERTIFICATE OF MAILING

| certify that on _\%mﬁag_ A7, 2000, | mailed the original and copies
of this Objection, including &ll attachments, to the following persons:

1. Original to:

Clerk of the District Court ( v Co \3\,%&. Lalivex ‘G>
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: n/a
Address:

3. Copies to: ) =

___U.S. Malil

Peter J. Ampe ___ Hand Delivered
Office of the Attorney General __ Overnight Mail
P. O. Box 44449 ___Telecopy (Fax)
Boise, ID 83711-4449
Idaho Dept. of Water Resources __“1U.S. Mail
Document Depository Hand Delivered
P. O. Box 83720 Overnight Mail
Boise, ID 83701-0098 Telecopy (Fax)
Nicholas Spencer

 U.S. Mail

Idaho Department of Water Resources Hand Delivered
1301 North Orchard Street Overnight Malil

Boise, ID 83705 Telecopy (Fax)
(208) 327-7866

Michael C. Creamer ~~U.S. Mail
Givens Pursley — Hand Delivered
277 North 6™ Street, Suite 200 ____Overnight Mail
P.O. Box 2720 ____Telecopy (Fax)
Boise, ID 83701-2720

S

(Signature of Objector or attorney mailing on Objectoﬂ@half

SF.1 - Objection
Amended 10/16/97 Page 4



F. VERIFICATION (Must be completed.)

State of Idaho )
'SS
County of ___Jerome )

Patrick D. Brown __, duly sworn upon oath, deposes and says:

That | am the party/claimant filing this Objection, as defined by I.C. §§ 42-
1401A(1) and (6), or that | am the attorney for the party/claimant objecting and that |
have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

x A
S % Notary Public for:Z_ldaho
ol S % ry |
Fxf WOTar, ot Residing at: Twin Falls
T EE My Commission Expires: __11-09-2004
LS PUBLIC S i"
s A% 0.

000qggyuent®

SF.1 - Objection
Amended 10/16/97 Page 3



RECEIVED

NOV 21 2001
., % RECEIVED Deparimant of Water Resoy
Southem Region -
@ Depariment of Water Resoures LISTRT rernienan

[

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights: 36-48A, 36-49,
36-2169, 36-15532, 36-15533 &
36-15538

In Re SRBA

NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

Case No. 39576

- N N N N Nl N/

IDWR has completed the following administrative proceeding:

[] Address change

v Substitution of Party

[]  IC §42-222 transfer

[ Point of diversion ] Place of use

] Period of use [] Nature of use

1] Split of water right [] Change in ownership
[] Other

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



11/07/2001

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE 23

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-49

IDAHO STATE BUILDING AUTHORITY )
PO BOX 2802 ol R
BOISE ID 83701

FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK

6.580 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND STOCKWATER
USES SHALL NOT EXCEED 13,000 GALLONS DPER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 8.18 CFS. COMBINED RIGHT NOS.: 36-00048A,
36-15538, 36-15532 & 36-15533.*"*

04/01/1900

T07S R13E S12 SESENW Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 02/15 11/30 6.580 CFS
STOCKWATER 01/01 12/31 0.070 CFS
DOMESTIC 01/01 12/31 0.060 CFS

IRRIGATION Within GOODING County

T07S R13E S11 SENE 6.0 T07S R13E S11 NESE 36.5
TO07S R13E S11 SESE 40.0 TO07S R13E S12 NWSW 1.0
T078 R13E S12 SWSW 18.0 TO7S R13E S12 SESW 1.0
TO07S R13E 813 NENW 36.0 TO07S R13E S13 NWNW 40.0
STOCKWATER Within GOODING County

T07S R13E S11 NESE T07S R13E S11 SESE
DOMESTIC Within GOODING County

TO07S R13E S11 NESE T07S R13E S11 SESE

178.5 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 36-00048A & 36-15538 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 178.5 ACRES IN A SINGLE IRRIGATION
SEASON. “**

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE

AND STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.



ReuveEtilveEwuw

FEB 0 3 1999
RECE..._D
s Department of Water Resources 1999 FEB 01 PM 03:06
FEB 09 1999 DISTRICT COURT - SRBA
Department of Water Resourcas | g‘gigDFALLS £9e LDRED
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE

)
) FOR SCHEDULING CONFERENCE
Case No. 39576 )
) SUBCASE NOS: 36-00048A 36-00049
36-02169

The Scheduling Conference for this subcase will be
held as follows:

WEDNESDAY, MARCH 10, 1999 at 10:00 AM
SRBA .

DISTRICT COURT

253 3RD AVENUE NORTH

TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

1. Claimant representation and alignment of the parties;
2. Identification of the issues;

3. Admissions of facts and documents;

4. Amendment of pleadings, if required;

5. Discovery and discovery cut-off dates;

6. Expert witnesses, if planned;

7. Pre—-trial conference dates;

8. Motions;

9. Settlement/alternative dispute resolution; and

10. Firm trial date.

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 2/01/99



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (1l4) days before the date of the schedu;ing
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4. If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference)

Page 2
2/01/99



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SqBCASE FQR_SCHEDULING CONFERENCE was mailed on FEBRUARY 01, 1999 ,
with sufficient first-class postage to the following:

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK

FAULKNER LAND & LIVESTOCK CO.
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427

Phone: 208-388-8900

CRANNEY BROS.
Represented by:
MICHAEL C. CREAMER

PO BOX 2720
BOISE, ID 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE 1, BOX 406
HAGERMAN, ID 83332

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Scheduling Conference) /S/ TERI HRANAC
Page 3 2/01/99 Deputy Clerk




RECEIVED

~r 1999 FEB 01 PM 03:06
FEB 09 1399 DISTRICT COURT - SRBA

Depariment of Water Resources TWIN FALLS CO., IDAHO
Sewthom Rsglen FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS-

In Re SRBA ) NOTICE SETTING SUBCASE
) FOR SCHEDULING CONFERENCE
Case No. 39576 )
) SUBCASE NOS: 36-00048A 36-00049

36-02169

The Scheduling Conference for this subcase will be
held as follows:

WEDNESDAY, MARCH 10, 1999 at 10:00 AM
SRBA

DISTRICT COURT

253 3RD AVENUE NORTH

TWIN FALLS, ID

Parties and their attorneys, if any, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant representation and alignment of the parties;
Identification of the issues;

Admissions of facts and documents;

. Amendment of pleadings, if required;

Discovery and discovery cut-off dates;

. Expert witnesses, if planned;

Pre-trial conference dates;

. Motions;

Settlement/alternative dispute resolution; and

Firm trial date.

. = »

ocowvwo~NNombkwWwNE

[t

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010 Page 1 2/01/99



(continued)

The date for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling
conference. Parties who wish to change the date of the

scheduling conference must do the following:

1. Contact the clerk of the SRBA Court and obtain
alternative dates and times (208-736-3011).

2. Contact each party to the subcase(s) or their
attorney, if any, and reach an agreement on the
alternative date(s) and time(s) provided by the
clerk.

3. Prepare a Stipulation to Reset the hearing. The
hearing must be reset on one of the dates and times
provided by the clerk. The stipulation must
specify the date(s) and time(s) agreed to and must
contain a statement that you have contacted each
party or their attorney and that all have agreed
on the alternative date(s) and time(s). The
court will send a notice resetting the hearing.

4, 1If the parties cannot agree on one of the alter-
native dates and times provided by the clerk, the
party wishing to change the date and time must
file an Expedited Motion to Reset with the court
at least 21 days prior to the scheduled hearing.

Dated: FEBRUARY 01, 1999

/S/ TERI HRANAC

Deputy Clerk
Snake River Basin Adjudication

(Notice Setting Scheduling Conference)

Page 2
2/01/99



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was mailed on FEBRUARY 01, 1999

with sufficient first-class postage to the following: '

STATE OF IDAHO
Represented by:

CLIVE STRONG

NATURAL RESOURCES

DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL

BOISE, ID 83720-0010

Phone: 208-334-2400

FAULKNER LAND & LIVESTOCK

FAULKNER LAND & LIVESTOCK CO.
Represented by:

JOSEPHINE P. BEEMAN

PO BOX 1427

BOISE, ID 83701-1427 :

Phone: 208-388-8900

CRANNEY BROS.
Represented by:
MICHAEL C. CREAMER

PO BOX 2720
BOISE, ID 83701
Phone: 208-388-1200

DAN H. MCFADDEN
MCFADDEN, IRMA
ROUTE 1, BOX 406
HAGERMAN, ID 83332

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Scheduling Conference) /S/ TERI HRANAC

Page 3 2/01/99 Deputy Clerk



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No.: 36-00049
) FEB 2§ ;-
) STANDARD FORM 5 Departmant of esourcg,
Case 39576 ) Southem Roglon,
) STIPULATED ELEMENTS
) OF A WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law and/or
one federal reserved water right. Submission of this form will not automatically result in the
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the issuance of a
partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and
subject matter to enter a partial decree for this water ri ght; that they have been served with sufficient
process, according to the law; and that they have appeared, prosecuted, and defended their positions
with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right should be
decreed as described in the attached Recommendation. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CD \Z»--. zl2l [o2 ‘ﬁ, SN /\/{M 0z/14/02

C. Nicholas Krema Date John M. Marshall Date
Attorney for Idaho State Building Authority Givens Pursley LLP
Attorney for Cranney Bros.

Mo Qo® QO oL/, Wﬂff%% ofere

IDWR Concurrence 7 Ddte Deborah E. Nelson Date
Beeman & Associates P.C.
Attorney for North Snake Ground Water
District

STANDARD FORM 5 - STIPULATED ELEMENTS OF A WATER RIGHT - 1
S:\Clients\4431\I\SF-5 36-00049.doc



RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO STATE BUILDING AUTHORITY
PO BOX 2802
BOISE ID 83701
(208) 345-6057

FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK
6.58 CFS

THE 6.58 CFS QUANTITY FOR IRRIGATION DESIGNATED
UNDER THIS RIGHT IS BASED ON THE REASONABLE AMOUNT
THAT WOULD BE NEEDED TO SUPPLY A SURFACE OR GRAVITY
IRRIGATION SYSTEM. HOWEVER, THE ACTUAL MEANS OF
IRRIGATION INVOLVES SPRINKLERS OR ANOTHER IRRIGATION
METHOD THAT REQUIRES A SMALLER AMOUNT OF WATER. 1IN
THE EVENT OF A WATER SHORTAGE, A DELIVERY CALL FOR
WATER, OR OTHER ACTION TO ADMINISTER WATER RIGHTS,
THE WATER RIGHT HOLDER SHALL BE ENTITLED TO DIVERT
NO MORE THAN THE QUANTITY REASONABLY NECESSARY AT
THAT TIME. THIS QUANTITY MAY BE LESS THAN, AND
SHALL NEVER BE GREATER THAN, THE 6.58 CFS QUANTITY.
A DIVERSION SYSTEM THAT USES MORE THAN 0.026 CFS PER
ACRE IS REASONABLE ONLY IF SUCH SYSTEM IS REQUIRED
IN GOOD FAITH FOR AGRICULTURAL IRRIGATION OF THE
DESCRIBED PLACE OF USE.

04/01/1900

TO07S R13E S12 SESENW Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 02-15 11-30 6.58 CFS
STOCKWATER 01-01 12-31 0.07 CFS
DOMESITC 01-01 12-31 0.06 CFS
IRRIGATION Within GOODING County

T07S R13E S11 SENENE 06, NESESE 36.5, SESESE 40

T07S R13E S12 NWSWSW 01, SWSWSW 18, SESWSW 01

T07S R13E S13 NENWNW 36, NWNWNW 40

178.5 ACRES TOTAL
USE OF THIS RIGHT WITH RIGHT NOs. 36-00048A & 36-15538 IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 178.5 ACRES IN THE ABOVE-
DESCRIBED PLACE OF USE IN A SINGLE IRRIGATION SEASON.

STOCKWATER Within GOODING County

T07S R13E S11 NESESE, SESESE

IDAHO DEPARTMENT OF WATER RESOURCES DATE: OCT. 13, 1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
SOURCE: FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK
36-00049



DOMESTIC Within GOODING County
T07S R13E S11 NESESE, SESESE
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE
OF 7.68 CFS. COMBINED RIGHT NOS.: 36-00048A & 36-15538.

DIVERSION OF THIS RIGHT AND THE DIVERSION OF THE RIGHTS LISTED BELOW IS LIMITED TO A
COMBINED DIVERSION RATE OF 6.58 CFS DURING THE IRRIGATION SEASON. COMBRINED RIGHT NOS. :
36-15532 & 36-15333.

A DIVERSION RATE OF NO MORE THAN 0.026 CFS PER ACRE OF THIS RIGHT MAY BE TRANSFERRED OR
CHANGED SO AS TO CHANGE THE PLACE OF USE, PURPOSE OF USE, OR PERIOD OF USE THEREOF.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

N

See



CERTIFICATE OF SERVICE

I certify that on jﬁ,{, ym{uwg 5 , 2002, I caused to be served true and
correct copies of the Standard Form 5,10 the followmg persons, in the manner indicated
and addressed as follows:

1. Original to:
Clerk of the District Court __Overnight Mail
Snake River Basin Adjudication ..'ZRegular Mail
253 Third Avenue North _ Hand-Delivered
P.O. Box 2707 __Facsimile
Twin Falls, ID 83303-2707
2. Copies to:
Office of the Attorney General __Overnight Mail
C. Nicholas Krema _ Regular Mail
P.0O. Box 83720, Room 207 /Hand-Delivered
Boise, ID 83720-0010 __Facsimile
Deborah E. Nelson __Overnight Mail
Beeman & Associates «Regular Mail
409 W. Jefterson St. __Hand-Delivered
Boise, ID 83702 __Facsimile
John M. Marshall __Overnight Mail
Givens Pursley ARegular Mail
P.O. Box 2720 __Hand-Delivered
Boise, ID 83702 _ Facsimile
IDWR Document Repository _ Overnight Mail
P.O. Box 83720 __Regular Mail
Boise, ID 83720-0098 /Hand-Delivered
__Facsimile

Z

STANDARD FORM 5 — STIPULATED ELEMENTS OF A WATER RIGHT
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RECEIVED

OFFICE OF THE ATTORNEY GENERAL JuL - 5§ 2002
ALAN G. LANCE

Depariment of Water Resources
April 3, 2002

Gooding County Recorder
P.O. Box 417
Gooding, ID 83330

Re: Recording Correction Warranty Deeds
Dear Sir or Madam:

At the request of the State of idaho, Office of Attorney General, please record the
enclosed Correction Warranty Deeds in the real property records of Gooding
County. Upon recording, please return the recorded documents to me. | have
enclosed a self-addressed, stamped envelope for this purpose.

If you have any questions, please contact me at the telephone number set forth
above.

Sincergy,

KENT E. NELSON
Deputy Attorney General
Contracts & Administrative Law Division

KEN/js
Enclosures
c/enclosures: Nick Krema

Contracts & Administrative Law Division
P.O. Box 83720, Boise, ldaho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-3107
Located at 700 W. Jefferson Street, Suite 210



CORRECTION WARRANTY DEED

THIS CORRECTION WARRANTY DEED AND INDENTURE is made by and between
the DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP, an Idaho limited partnership
whose address is Rt. 1, Box 406, 17966 Highway 30 N., Hagerman, Idaho, hereinafter
referred to as “Grantor,” and the IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802,
Boise, Idaho 83701, hereinafter referred to as “Grantee”, to correct an error contained in
that certain WARRANMTY DEED between the parties hereto which was recorded in
Gooding County, Idaho on September 28, 2001 as instrument no. 192262 records of
Geoding County Idaho, and thereafter re-recorded in Gocoding County, Idahe., on
November 18, 2001 as instrument no. 192885 records of Gooding County, Idahe,
which deed, erronecusly included water right 36-2163-Florence Livestock Spring in
Exhibit “B” thereto as part of the water rights conveyed to Grantor. This
CCRRECTICN WARRANTY DEED removes reference to said water right;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns- forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described prémises and parcel of land and
granted real property unto Grantor and its successors and assigns forever, subject only tc
the following:

1. Power line easement granted to Idaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to ldaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4, Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
Miscellaneous, Page 178 as Instrument No. 120155.

5. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as Instrument No. 137751.

6. Power line easement granted to Idaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

WARRANTY DEED 3
Page 1 of 6
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10.

11.

12.

1R

and that Grantor shall warrant and defend the premises from all other lawful claims

Easement in, to, upen and over all that certain rcad now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first
part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, Idaho.

Covenants, conditions, restrictions and easements contained in deed to
the State of idaho recorded December 12, 1962 as Instrument No. 6402.

Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between
McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

Power line easement granted to ldaho Power Company, a corporation
recorded February 4, 1974 as Instrument No. 48666.

Power line easement granted to Idaho Power Company, a corporation
recorded February 7, 1974 as Instrument No. 48668.

Power line easement granted to Idaho Power Company, a corporation
recorded December 24, 1975 as Instrument No. 57498.

whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the

Grantor has lawful right to convey the said real property.

[SIGNATURE PAGE FOLLOWS]

WARRANTY DEED

Page 2 of 6
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DATED This &/ _day of //;M,J/&A;J- 2002.

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

T

By (‘( RN / /'{ /-;/j‘.-"’{./ 4//1./'/""’:-:-_.__. By ’\ ” -/{”{LI‘L/ f ) 7:7/: -#f”f?( T i .I

Daniel H. McFaddaD, General Partner Irma R. McFaddan, General Partner

!

By: -"14\’:/ K—-c -’{ /A/Z/ '/ /L—“‘ e By:?‘\“‘.' -// zlals ‘KI? tci i ﬁlﬂ: ('Lr_.(" AL

Daniel H. McFaddan, Limited Partner Irma R. IVIcFaddan, lelted Partner

Mark D. McFaddan, Limlted Partner Llnda Hememann lelted Partner
'/A o / "/_,-’JF

By: r“f// 4 "/ﬂ //’7‘/,/ e

Matthew D. McFaddan Limited Partner

IDAHO STATE BUILDING AUTHORITY:

3 3 — 5
kY

By T m o nd . IOV

WARRANTY DEED
Page 3 of 6



STATE OF iDAHO )

2 ) S8.
County o DG )

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is both a General
Partner and a Limited Partner of the Dan & Irma McFaddan Family Limited Partnership
and that she executed the instrument on behalf of said partnership and that the Dan &
Irma McFaddan Family Limited Partnership executed the same.

WITNESS my hand and seal on.o/— 3/- 2002,

g? ding;( ai%/ﬂifwv%@

Commission exfires: 2J /o4 /[ apoz/
e S

STATE OF IDAHO )
) Ss.

County @MJ

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is both a
General Partner and a Limited Partner of the Dan & Irma McFaddan Family Limited
Partnership and that he executed the instrument on behalf of said partnership and that
the Dan & Irma McFaddan Family Limited Partnership executed the same.

WITNESS my hand and seal on &/// 2/ 2002

_>‘N@TA’ YRUBLIE [/
Residing at: '
Commission expires: f/"a/’ b4/ Sock

et i

WARRANTY DEED
Page 4 of 6



STATE OF IDAHO )
.., )ss
County of Zaa A )

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged toc me that he is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

a3 a,

Ry 4 f‘_k.f_i}gfg_gbeSS my hand and seal on_Z=4-xary 27 2002

2 =1 e 7
o AR T
. N:\: ﬂQ?A 0:?}' '- m: # ] a ‘_f' / ' __T? ':-/
L o, Pusuc o (_NOTARY PUBLIC i
6233_3:?’- ........ ol Residing at;_Arsgen) . Tatats
T :?F CF %‘9";‘ Commission expires:_ % 22 - o2

STATE OF IDAHO )

) ss.
County NE )

On this date before me, the undersigned notary public for such state, personally
appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & Irma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & Irma
McFaddan Family Limited Partnership executed the same.

.

/// , 2002.

WITNESS my hand and seal on O//

/NOTARY PUBKIC (/ & |
Residin
Commission expfires: ﬂé’/c;{ A

WARRANTY DEED
Page 5 of 6



STATE OF IDAHO )
) SS.
Countycﬂ djbé/‘//g )

On this date before me, the undersigned notary public for such state, personally
appeared LINDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed

the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnershlp executed the same.

WITNESS my hand and seal on_o/ /2/ 2002.

%W %//,a@ad

NOTARY PUBKI
Residing at>s

e Commission expi?’es /ff/ans/ fo o4

STATE OF IDAHO )
) ss.
County of Ada )

On this date before me, the undersigned, a Notary Public in and for said state,
personally appeared PATRICIA J. STORY and WAYNE V. MEULEMAN, known or
identified to me to be the Chairman and Secretary, respectively, of the Idaho State
Building Authority, each of whom acknowledged to me that they executed the within
Lease on behalf of the |daho State Building Authority in their representative capacity.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Sy
WITNESS my hand and seal on_=/2%/ , 2002.
/.' » 5 7t ‘:.'h:.‘_‘:?;, ),-: 1,.;'..:_' '-,-n
o~ (i} I ’,_/: [z A P d 2 AR _p"’n
—ALL L,F/ ““rf!/é{\._ ] 3

NOTARYPUBL]CforIdaho b o,

Residing aj \ff A b

-

{ ",))_ - "1 -—. - »‘
gy, T T Y
REEE PR
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EXHIBIT A

Legal Description

See Attached.

EXHIBIT A



Exhibit A

A Parcel of Land loeated in the Fast %4 of Section 11, Southwest Y4 of Section 12 and North ¥ of
Section 13 Township 7 South, Range 13 East, Boise Meridian, Goeding County, Idaho,

Commencing at the Southwest cormer of said Sestion 12 thence North 35°14729"” Easm, 152023

feet along the South boundary of Section 12 to the REAL POINT OF BEGINNING.
Theace Scuth 46°15°35™ East, 3.9] feet '

Thenes South 46°15°41” East, 576.76 fest
Thence South 84°16°00” East, 461.26 fest
Thence North 74°25°01™ East, 243.59 fest
Thence South 37°32°59™ East, 232.96 fast
.Thencz South 06°07°30" East, 527.36 fest
Thence South 56°43°55™ Weat, 73.70 feet along the North Right of Way of US Highway 30,
Thencz South 43°25708™ West, 116.32 feet along the North Right of Way of US Highway 30,
Thence South 35°57°53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 00°11°03” East, 22.74 fest ‘
Thence Scouth 38°56”33" West, 2620.98 feet to the NW 1/16 corner of Section 13,
Thence North 00°54’24" ‘West, 1317.16 feet along the West boundary of Section 13,
Thence South 89°47°37" West 1268.48 fect along the South boundary of Section 11,
Thence North 01°00°25” West, 1774.21 feet along the East Right of Way Line of US Highway
30,
Thencs along a Carve Cl1
. 8 01°03°55"
Length 799.84
Radius 43021.85
Tangent 399.93
Ckord 799.83
Chord Bearing North 01°32'26™ West
Thence North 29°11°20” East, 67.77 feet
Thence North 22°43°35” East, 197,14 feet
Thence North 01°10°04” East, 157.89 feet
Thence North 22°00°10” East, 43.25 feet
Thence North 45°37°40” East, 52.80 fe=t
Thence North 84°27°35” East, 134.79 fect
Thence North 84°27°35" East, 111.05 feet
Theacz North 0026’59 West, 171.02 feet to the South edge of a Road Righr of Way.
Thence North 00°26°59" West, 50.00 feer
Thence North 89°33°00™ East, 124.83 feet
Thence South 29°23°00” East, 57.13 fect to a point on the South edge of a Road Right of Way.
Thence South 29°22'58™ East, 386.58 feet : :
Thence South 22°52°56™ East, 799.14 faet
Thence South 26°10°03" East, 519.95 feet
Thence South 23"24°52" East, 859.77 feet
Thence South 47°58°30" East, 482.48 feet

Exhibit A
Page 1 of 2



Thencs North 84°52°50” East, 233.99 fest
Thencé South 46°15°35" East, 853.00 fesi to the REAL POINT OF BEGINMNING.

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PARCEL:
Tovwmship 7 South, Range 13 East of tl:u: Boise Meridian, Gooding County , Idaho

Section 11: That part of the North one-half of the Northeast Quarrer of the
Southeast Quarter, lying West of the following described line:

BEGINNING at a point on the Nerth boundary line of the South ane-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast corner of said South
one-half of the Southeast Quarter of the Northeast Quarter bears North 89°33’ East

. 734,0 feet;
“Thence South 28°25" East 444.0 fest;
Thence South 21°55" East 800.00 feet;
Thence South 25°12" East 520.00 feet 20 a point on the Section line common to Sections
" 11 and 12.

Exhibit A
Page 2 of 2



EXHIBIT B

McFaddan Water Rights Description

Record No. Source Priority Date Basis Use
36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
Spring
36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
36-00048 Florence Livestock | 04/01/1900 Decreed Commercial,
Spring Domestic, Fish
Propagation, Irrigation,
Stockwater
36-00048A Billingsley Creek 11/04/1885 Decreed Irrigation

EXHIBIT B




STATE OF IDAHO B
DEPARTMENT OF WATER RESOURCES R
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split RightNo(s). Claim No(s). Split
{ 3615532 7362169
7 3615533 o
4 36-15538
36-00049

/ 36-00048A

2. The following REQUIRED information must be submitted with this form:
A The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3, Name and Address of Former Dan and Irma McFaddan
Owner/Claimant(s)

17966 Hwy 30, Hagerman, Idaho 83332

4, New Owner/Claimant(s) Idaho State Building Authority
Name Connector (Check One): [ ] and, [ ] or, [ } and/or
New Mailing Address P.O. Box 2802
City, State and ZIP Code Boise, Idaho 83701
New Telephone Number (208) 345-6057
5, Date you acquired the property September 28, 2001

Y A ¢ fzrumytf /f{ /%? 0/
[Ecordy ,//Z’:ﬁ-‘?, bo ol //-07"0‘/'/ e
= Vi dpree_, °
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If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item 1,
THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple owners, you
must describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the box(es) below to
deseribe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your quantity of water
is greater than a proportionate split, you must attach documentation to show Justification for a larger amount. If you are not sure how
to identify your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubsic feet per second or acre-feet annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet annum)  (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant
(include title of applicable)

For Snake River Basin Adjudication Claimsifflease attach a Notice of Appearance completed by your attorney, if you wish IDWR to
correspond with hinvher for all matters related to your claims.

For Office Use .

Received by (?lj (ST Date /¢ + 2%- o/ Fee 4
Receipted by : Date /& - 22 5. ) Receipt No. (425 77 A Y
Processed by & Al Date WR Date
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OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

October 26, 2001

Vicki Kelly
Department of Water Resources
STATEHOUSE MAIL

Re: Billingsley Creek - Notices of Change of Water Right Ownership

Dear Vicki:

Enclosed are two Notices of Change in-Water Right Ownership, one for the
Aqualife property and one for the.McFaddan-property. Also enclosed is a check
from Meuleman & Miller in the amount of $125.00 for the filing fee required on
the Aqualife property.

. A
Sincerely /D
/ "; ,2 A ity =i u(’vb

>,

= ) -/’/.. ‘.
Jul{e K. Weaver /,./ 4 ot
Deputy Attorney General =27 34
Contracts & Administrative Law Division { w]{ A %4 2b-15 47 s

//’.

JKWijs S P
Enclosures

\ v - 15535

Contracts & Administrative Law Division
P.O. Box 83720, Boise, I[daho 83720-0010
Telephone: (208) 334-2400, FAX: (208) 334-3107
Located at 700 W. Jefferson Street, Suite 210
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A Instrument # ~"2261
. GOODING, GOODIN. _JAHO
2001-09-28 04:19:27 No. of Pages: 5
Recorded for : GOODING Ti
HELEN EDWARDS

Ex-Officio Recorder Deputy 2#
index to: DEED, WARRANTY

l \ '-\’\V i !,\
CINIAL AP WARRANTY DEED

THIS INDENTURE made by and between DANIEL H. MCFADDAN AND IRMA R.
MCFADDAN, husband and wife, whose address is Rt. 1, Box 406, 17966 Highway 30 N.,
Hagerman, ldaho, colliectively hereinafter referred to as “Grantor,” and the IDAHO STATE

BUILDING AUTHORITY, P.O. Box 2802, Boise, Idaho 83701, hereinafter referred to as
“Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, Idaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of land and

granted real property unto Grantor and its successors and assigns forever, subject only to
the followmg

1. Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to Idaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
PR Miscellaneous, Page 178 as Instrument No. 120155.

“.9. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as instrument No. 137751.

6. Power line easement granted to Idaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

7. Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

\j\

WARRANTY DEED 4 ER ~g9\ssm2 |
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part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, Idaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of Idaho recorded December 12, 1962 as Instrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

10. Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between

McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

11. Power line easement granted to Idaho Power Company, a corporation
recorded February 4, 1974 as Instrument No. 48666.

12. Power line easement granted to Idaho Power Company, a corporatlon
recorded February 7, 1974 as Instrument No. 48668.

13. Power line easement granted to Idaho Power Company, a corporatlon
recorded December 24, 1975 as Instrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

DATED This 28" day of September 2001.

Daniel H. McFaddan |

ma R. McFaddan

!
._‘.J‘ r - e
r = -

WARRANTY DEED ~71E
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i )
County of Zes £/ )

STATE OF IDAHO )
) SS.

County of Z; 5{&)

On this date before me, the undersigned notary public for such state personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and seal on ,4,;/.‘/ 2%, 2001.

ey, = —
0 ¢/

e A

2 OTARY PUBLIC 7
%5  Residingat. ... Z 4
Commission expires;_ 7-2&- 2062

STATE OF IDAHO )

On this date before me, the undersigned notary public for such state personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and seg|,on ?,4/ 257 " 2001,

\““ D T 8 %, 3
S -
é"\v —— = l___—/’/
H T NOTARYPUBLIC =~ 7
e ERS §&Residing at: Zon Ltk
VAN % & Qg & Commission expires:_#-25-7g02_
% | 0
"“‘z']'E OF \9““§’
LU TTTT I L
2(-A46A — 49 ~I55 32 ~[5535, 153
= &~ / Ty J '
WARRANTY DEED 716
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EXHIBIT A

Legal Description

Township 7 South, Range 13 East of the Boise Meridian, Gooding County, Idaho

Section 11: That part of the North one-half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast
Quarter of the Northeast Quarter from which point the Northeast corner of said South one-half of
the Southeast Quarter of the Northeast Quarter bears North 89°33' East 734.0 feet;

Thence South 28°25’ East 444.0 feet;

Thence South 21°55’ East 800.00 feet;

Thence South 25°12’ East 520.00 feet to a point on the Section line common to Section 11 and
12.

B
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EXHIBIT A



f4

R

e

Winkrdeil

AL

sy

- ”,"
EXHIBIT B
McFaddan Water Rights Description
Record No. Source Priority Date Basis Use
36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
Spring
36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
36-00049 Florence Livestock | 04/01/1900 Decreed Commercial,
Spring Domestic, Fish
Propagation, Irrigation,
Stockwater
36-00048A Billingsley Creek 11/04/1885 Decreed Irrigation
36-2169 Florence Livestock | 04/10/1952 License Domestic, Irrigation
Spring
o
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Instrument # ,92262
GOODING, GOODINGl IDAHO

20 04:19:43 No. of Pages:
Recorded for : GOODING T 5 ages: 10
HELEN EDWARDS

Ex-Officio R 4 .Fee: 3040
cio Recorde
Index to: DEED, WARRAN'rTYDap v s

GONOYBLC WARRANTY DEED

THIS INDENTURE made by and between the DAN & IRMA MCFADDAN FAMILY
LIMITED PARTNERSHIP, an ldaho limited partnership whose address is Rt. 1, Box 4086,
17966 Highway 30 N., Hagerman, Idaho, hereinafter referred to as “Grantor,” and the
IDAHO STATE BUILDING AUTHORITY, P.O. Box 2802, Boise, ldaho 83701, hereinafter
referred to as “Grantee”;

WITNESSETH, that the Grantor does hereby convey and confirm in fee unto the
said Grantee and its successors and assigns forever the premises situated in Gooding
County, ldaho and more particularly described on Exhibit “A” annexed hereto and by this
reference incorporated herein, together with all water rights, ditch rights, rights of way,
improvements, fixtures, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining thereto, including but not limited to, the water rights identified on
Exhibit “B” annexed hereto and by this reference incorporated herein.

TO HAVE AND TO HOLD the above-described premises and parcel of fand and

granted real property unto Grantor and its successors and assigns forever, subject only to
the following:

1. Power line easement granted to ldaho Power Company, a corporation
recorded June 14, 1934 in Book 3 of Miscellaneous, Page 546.

2. Water rights, ditch, flumes, and pipeline as disclosed in Warranty Deed
recorded February 15, 1934 in Book 23 Deeds page 604, records of
Gooding County, Idaho.

3. Power line easement granted to Idaho Power Company, a corporation
recorded November 5, 1942 in Book 5 of Miscellaneous, Page 210 as
Instrument No. 85341.

4. Easement for constructing and maintaining head and diversion works
granted to Charles C. Cary recorded January 10, 1953 in Book 7 of
RN Miscellaneous, Page 178 as Instrument No. 120155.

3. Easement for conveying water through a pipeline and maintenance
thereof granted to K. Joo and Akio Joo & Ralph S. Bacon and Wanda
Maxine Bacon recorded May 20, 1959 in Book 8 of Miscellaneous, Page
100 as Instrument No. 137751.

6. Power line easement granted to ldaho Power Company, a corporation
recorded May 31, 1960 in Book 8 of Miscellaneous, Page 174 as
Instrument No. 140977.

7. Easement in, to, upon and over all that certain road now in existence and
which runs generally from the County road Easterly through the
NW1/4NE1/4 to the NE1/4NE1/4 of Section 13, Township 7 South, Range
13, E.B.M. for ingress and egress to said NE1/4NE1/4, given to Bessie B.
Abbott, a widow, and Ruth A. Letchworth, a widow, parities of the first

|4 < o
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part, to Virgil U. Norwood, party of the second part, recorded October 25,
1960 in Book 8 Page 197 as Instrument No. 141995, records of Gooding
County, Idaho.

8. Covenants, conditions, restrictions and easements contained in deed to
the State of Idaho recorded December 12, 1962 as Instrument No. 6402.

9. Easement for constructing and maintaining small ditches and irrigation
facilities and the right of ingress and egress granted to the State of Idaho,
recorded December 12, 1962 as Instrument No. 6403.

10. Agreement upon the terms, conditions and provisions contained therein
for the purpose of upkeep and maintenance of an irrigation pipeline and
sharing the water therefrom dated December 4, 1961 by and between

McCarter Cattle Co., Inc., a corporation and Clyde McFarland recorded
April 18, 1972 as Instrument No. 40070.

11. Power line easement granted to Idaho Power Company, a corporation
recorded February 4, 1974 as Instrument No. 48666.

12.Power line easement granted to Idaho Power Company, a corporatlon
recorded February 7, 1974 as Instrument No. 48668.

13. Power line easement granted to |daho Power Company, a corporation
recorded December 24, 1975 as Instrument No. 57498.

and that Grantor shall warrant and defend the premises from all other lawful claims
whatsoever.

The Grantor further warrants to the Grantee that Grantor is lawfully seized of the
above described real property in fee simple, that the same is free and clear of any and all
encumbrances of every kind and description, except as herein specified, and that the
Grantor has lawful right to convey the said real property.

N [SIGNATURE PAGE FOLLOWS]
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DATED This 28" day of September 2001.

DAN & IRMA MCFADDAN FAMILY LIMITED PARTNERSHIP:

By:_Cézu.e'/ A 7//5-@-/53;:

Daniel H. McFaddan, General Partner . Ima R. McFaddan, General Partner
P /]
By: M A/ % w«—-' By: g
Daniel H. McFaddan, Limited Partner irma R. McFaddan, Limited Partner
7
By: /75/4/% @ M :zvéé»_, BYIMM
Mark D. McFaddan, Limited Partner Linda Heinemann, Limited Partner

By:%% o DZ %//

Matthew D. McFaddan, Limited Partner

Bae
RN
- =z -~ L2
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STATE OF IDAHO )

) ss.

County of 2y A&/ )

On this date before me, the undersigned notary public for such state, personally
appeared IRMA R. MCFADDAN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a General
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and seal on %zé ZZ
o0 T B

- STATE OF IDAHO )

) ss.
County of Zes /2 //)

ARY PUBLIC
esiding at_“. 4 YA
Commission expires;_~ 25 -2082

:,:f?" 4 TB oﬁ

2,
020595000089

On this date before me, the undersigned notary public for such state, personally
appeared DANIEL H. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a General
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed
the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

v

J

"
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STATE OF IDAHO )
) ss.

County of_[§ ‘ﬂ""\__)

On this date before me, the undersigned notary public for such state, personally
appeared MARK D. MCFADDAN, known or identified to me to be the person whose name
is subscribed to the within instrument and acknowledged to me that he is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that he executed

the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

WITNESS my hand and sealon_ -2 , 2001.

A B & A p B o o B B B A A B A &

MICHELLE L. STAPLETON
NOTARY PUBLIC
STATE OF IDAHO

b N BB S S B S i b S mhe s e e e o o

uechelte R d{?ﬁﬂm‘)
NOTARY PUBLIC
Residing at:___ A0/ (A
Commission expires;__4~/3-04

BB B 5 & &
B e i gn i

STATE OF IDAHO )
) ss.

"~ County of Z,s Ae/b)

On this date before me, the undersigned notary public for such state, personally
appeared MATTHEW D. MCFADDAN, known or identified to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he is a
Limited Partner of the Dan & Irma McFaddan Family Limited Partnership and that he
executed the instrument on behalf of said partnership and that the Dan & Ima
McFaddan Family Limited Partnership executed the same.

. WITNESS my hand and seal on %/ 2 9% _ 2001,

._‘\_9'.‘\ .’_/

AOTARY PUBLIC ¢
esiding at._ 4 /A
ommission expires:._ F-Zs-Zoe 2

O

- 7= £
D)_A5)) 49 -19H532 —|55350 20
WARRANTY DEED D451, 49 19334 - !
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STATE OF IDAHO )

) ss
County of Zag A4 )

On this date before me, the undersigned notary public for such state, personally
appeared LINDA HEINEMANN, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she is a Limited
Partner of the Dan & Irma McFaddan Family Limited Partnership and that she executed

the instrument on behalf of said partnership and that the Dan & Irma McFaddan Family
Limited Partnership executed the same.

Comm|SS|on expires: 7 25200

WARRANTY DEED
Page 6 of 6
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See Attached.

EXHIBIT A

EXHIBIT A

Legal Description
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EXHIBIT A

Legal Description

A Parcel of Land located in the East ¥z of Section 11, Southwest % of Section 12 and North % of
Section 13 Township 7 South, Range 13 East, Boise Meridian, Gooding County, Idaho.

Commencing at the Southwest corner of said Section 12 which is the REAL POINT OF
BEGINNING.

Thence North 89°14'29” East, 1520.23 feet along the South boundary of Section 12.
Thence South 46°15'35" East, 3.91 feet

Thence South 46°15'41" East, 5§76.76 feet

Thence South 84°16'00" East, 461.26 feet

Thence North 74°25'01" East, 243.59 feet

Thence South 37°32'59" East, 232.96 feet

Thence South 06°07'30" East, 527.36 feet

Thence South 56°43'565" West, 73.70 feet along the North Right of Way of US Highway 30,
Thence South 48°25'08" West, 116.32 feet along the North Right of Way of US Highway 30,
Thence South 35°57°'53" West, 70.72 along the North Right of Way of US Highway 30,
Thence South 00°11'03" East, 22.74 feet

Thence South 89°56'33" West, 2620.98 feet to the NW 1/16 corner of Section 13,

Thence North 00°54'24" West, 1317.16 feet along the West boundary of Section 13,
Thence North 89° 47'37" East, 1268.48 feet along the South boundary of Section 11,
Thence North 01°00'28" West, 1774.21 feet along the East Right of Way Line of US Highway 30

Thence along a Curve C1

A 01°03'55"

Length 799.84

Radius 43021.85

Tangent 399.93

Chord 799.83

Chord Bearing North 01°32'26" West

Thence North 29°11'20" East, 67.77 feet

Thence North 22°43'35" East, 197.14 feet

Thence North 01°10'04" East, 157.89 feet

Thence North 22°00'10" East, 43.25 feet

Thaixce North 45°37'40" East, 52.80 feet

Thence North 84°27'35" East, 134.79 feet

Thence North 84°27'35" East, 111.05 feet

Thence North 00°26'59” West, 171.02 feet to the South edge
of a Road Right of Way.

Thence North 00°26'59” West, 50.00 feet

Thence North 89°33'00" East, 124.83 feet

Thence South 29°23'00" East, 57.13 feet to a point on the South edge
of a Road Right of Way.

Thence South 29°22'58" East, 386.58 feet

Thence South 22°52'56" East, 799.14 feet

Thence South 26°10'03” East, 519.95 feet

Thence South 23°24'52" East, 859.77 feet

Thence South 47°58'30" East, 482.48 feet

EXHIBIT A 2/ _4ph — 49 -I5535 -]9500 - 5538
Page 1 of 2 e - :
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Thence North 84°52'50" East, 233.99 feet

Thence South 46°15'35" East, 853.00 feet to the REAL POINT OF BEGINNING.

Said Parcel contains approximately 175.60 acres which excludes 0.16 acres of Right of Way in
the East 1% of Section 11.

EXCEPTING THEREFROM the following parce!:
Township 7 South, Range 13 East of the Boise Meridian, Gooding County, ldaho

Section 11: That part of the North one-half of the Northeast Quarter of the Southeast Quarter,
lying West of the following described line:

BEGINNING at a point on the North boundary line of the South one-half of the Southeast Quarter
of the Northeast Quarter from which point the Northeast corner of said South one-half of the
Southeast Quarter of the Northeast Quarter bears North 89°33' East 734.0 feet;

Thence South 28°25' East 444.0 feet,

Thence South 21°55' East 800.00 feet;

Thence South 25°12’ East 520.00 feet to a point on the Section line common to Section 11 and
12. .

,_"\::‘\
NN
S e a0 15532 —|9533 4553
//")N_é_{ﬁ/,}{ — i—-]‘ 1>/ / S,
EXHIBIT A ~Z/.9
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EXHIBIT B

McFaddan Water Rights Description

Record No.

EXHIBIT B

Source Priority Date Basis Use
36-15532 Florence Livestock | 06/01/1969 Beneficial Use | Fish Propagation
Spring
36-15533 Florence Livestock | 04/01/1958 Beneficial Use | Commercial
Spring
36-15538 Spring 04/01/1964 Beneficial Use | Irrigation
36-00049 Florence Livestock | 04/01/1200 Decreed Commercial,
Spring : Domestic, Fish
Propagation, lrrigation,
Stockwater
36-00048A Billingsley Creek 11/04/1885 Decreed Irrigation
36-2169 Florence Livestock | 04/10/1952 License Domestic; Irrigation
Spring
Gl 468 47 -5532 -15533 -]553 5
L f /
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The Idaho State Building Authority

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

C.NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 36-00048A, 36-00049,
36-02169, 36-15532, 36-15533, 36-15538
In Re: SRBA
Case No. 39576
NOTICE OF APPEARANCE

N N S N N N N e

Notice is hereby given, in the above-captioned subcases, that the following counsel will
appear for Applicant, the Idaho State Building Authority:

ALAN G. LANCE
Attorney General, State of Idaho

CLIVE J. STRONG

Deputy Attorney General
Chief, Natural Resources Division

NOTICE OF APPEARANCE -1



C. NICHOLAS KREMA
Deputy Attorney General

700 W. Jefferson St., Rm. 210
P.O. Box 83720

Boise, ID 83720-0010
Telephone: (208) 334-2400
Fax: (208) 334-2690

Idaho State Bar No. 3471

DATED this 19® day of October 2001.

ALAN G. LANCE
Attorney General, State of Idaho

ay. C OV

C.NICHOLAS KREMA
Deputy Attorney General

5&48)97 "40/ —2.’(0“7/-—\6‘532/—;' S5 53; - |5538

NOTICE OF APPEARANCE -2



CERTIFICATE OF SERVICE

I hereby certify that on the 19™ day of October I caused to be served copies of the

foregoing NOTICE OF APPEARANCE by the method indicated bellow to the following:

Patrick D. Brown
109 S. Adams Street
Jerome, ID 83338

m.s. Mail, postage prepaid
0 Hand Delivery
[0 Federal Express

[0 Facsimile:
[0 Statehouse Mail

John Marshall [7U.S. Mail, postage prepaid
Gi Pursley LLP [0 Hand Delivery
P gerllasoxuzrgzeg O Federal Express
" [0 Facsimile:
Boise, ID 73701-2720 O Statehouse Mail
Nick Spencer O U.S. Mail, postage prepaid
IDWR [0 Hand Delivery
[0 Federal Express
[0 Facsimile:
[+~ Statehouse Mail
IDWR 0 U.S. Mail, postage prepaid
Document Depository [0 Hand Delivery

[0 Federal Express
0 Facsimile:
Statehouse Mail

[#U.S. Mail, postage prepaid
O Hand Delivery

[0 Federal Express

O Facsimile:

O Statehouse Mail

Josephine P. Beeman
Deborah E. Nelson
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, ID 83702

US Department of Justice
Environment & Natural Res. Div.
550 West Fort Street, MSC 033
Boise, ID 83724

Frus. Mail, postage prepaid
[0 Hand Delivery

[0 Federal Express

[0 Facsimile:

O Statehouse Mail

CO.U,.

C. NICHOLAS KREMA

W
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U\
\A
Wy
0o

)

0

Ve 17 & 3z -]
3-48h ~49 21T, —127 54

NOTICE OF APPEARANCE -3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase No.: 36-00049
)
Case No. 39576 ) STANDARD FORM 1 RECE v
) OBJECTION EL
) 0CT 31 2009
MAIL mwf;:;{gzﬂoum
Please fill in the following information: mmmm UIM""M,‘
B. NAME AND ADDRESS OF PERSON OBJECTING ‘
Name: Dan and Irma McFaddan
Address: 17966 Hwy 30

Hagerman, ID 83332

Daytime Phone: (208) 837-4872

Name & Address of Attorney, if any:

Patrick D. Brown, P.C.

109 South Adams Street

Jerome, ID 83338 (644-1967)

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
(Corrected Recommendation of 2-18-00)

Name: Dan and Irma McFaddan

Address: 17966 Hwy 30

Hagerman, ID 83332

corY

Amended 10/16/97 Page



D. 1 OBJECT TO THE FOLLOWING ELEMENTS AS RECOMMENDED IN THE
DIRECTOR’S REPORT. [PLEASE CHECK THE APPROPRIATE BOX(ES).]

1. ] Name and Address
Should be:

2. L] Source
Should be:

Sl [X]  Quantity
Should be: combined diversion rate should be 9.7 cfs

4. ] Priority Date

Should be:

5, ] Point(s) of Diversion
Should be:

6. L] Instream Flow Description
Should be:

7. ] Purpose(s) of Use
Should be:

8. ] Period of Use
Should be:

9. ] Place of Use
Should be:

10. | object because:

[L1 This water right should not exist.

[L] This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): The Department has apparently

reduced the combined rate because the spring flows are below the 9.7 cfs

historically used.

bl 8
-

SF.1 - Objection
Amended 10/1697 Page 2



F. VERIFICATION (Must be completed.)

State of ldaho )
'Ss
County of ___Jerome )

Patrick D. Brown _, duly sworn upon oath, deposes and says:

That | am the party/claimant filing this Objection, as defined by I.C. §§ 42-
1401A(1) and (6), or that | am the attorney for the party/claimant objecting and that |
have read this Objection, know its contents, and believe that the statements are true to
the best of my knowledge.

2 B e of person filing Objection)
W]
4¢1lu-.h‘

B,
- __'1._.3‘ I

> -

;l‘(ttomey (';: spreseWpacity)
SUBSCRIBED AND SWORN To before me on: \S‘W_ RS” 200

“““llllu“‘,"“ ﬂ ] ] /’ ¥ et
‘5¢§EJ;F~I‘ }aijiz:;?% ( :
Notary Public for:#_ldaho il

Residing at: Twin Falls
My Commission Expires: _11-09-2004

0,
T

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the SRBA Court. FAX filings will
not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

| certify that on _‘_%QMJ&_ A7 _, 2000, | mailed the original and copies
of this Objection, including &l attachments, to the following persons:

1. Original to: »
Clerk of the District Court (v Ca \r\oM.d. Lalives ‘K>

Snake River Basin Adjudication

253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address:
Name: n/a
Address: )

3. Copies to: -

__ U.S. Mall

Peter J. Ampe ___Hand Delivered
Office of the Attomey General ___ Ovemight Mail
P. O. Box 44449 ____Telecopy (Fax)
Boise, ID 83711-4449
Idaho Dept. of Water Resources __“0.S. Mail
Document Depository ___ Hand Delivered
P. O. Box 83720 ____Ovemight Mail
Boise, ID 83701-0098 ___Telecopy (Fax)
Nicholas Spencer ” U.S. Mail

Idaho Department of Water Resources Hand Delivered

1301 North Orchard Street Overnight Mail
Boise, ID 83705 Telecopy (Fax)
(208) 327-7866

Michael C. Creamer ~U.S. Mail
Givens Pursley ___Hand Delivered
277 North 6" Street, Suite 200 ___Ovemight Mail
P.O. Box 2720 ___Telecopy (Fax)

Boise, ID 83701-2720

(Signature of Objector or attorney mailing on Objector’

SF.1 - Objection
Amcnded 10/16/97 Page 4



Dan & Irma McFaddan ey

f‘, RECEIVEL
PATRICK D. BROWN B
Law Offices. ‘03,1 OCT 31 2000
109 South Ad .3 b 5 Nepartment of Water Resoure-

Jerome, IDES VV‘ P S
Telephone: ‘(2@8).644#1@ 7
Facsimile: (208)‘833 -1970
ISB #4413 $gReS

Sevthen B,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA ) A. Subcase 36-00049
)
Case No. 39576 ) STANDARD FORM 2
) RESPONSE TO OBJECTION
)
)

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Dan and Irma McFaddan
Address: 17966 Hwy 30
Hagerman, 1D 83332
Phone:  (208) 837-4872 Name & Address of attorney, if any:

Patrick D. Brown
Patrick D. Brown, P.C.
109 S. Adams St.
Jerome, ldaho 83338
ph: (208) 644-1967
fax: (208) 644-1970

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION(S) TO -,
WHICH YOU ARE RESPONDING:

Name: Faulkner Land & Livestock Co.
Address: 1989 South 1875 East
Gooding, ID 83330
Phone (day)  (208) 934-4956 Name & Address of attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
688 West Franklin Street
P.O. Box 1427

Boise, ID 83701-1427

Ph. (208) 388-8900

Fx. (208) 388-8400

SF.2 - Response to Objection
Amended 10/16/97  -1-



D. I AM RESPONDING TO THE OBJECTIONS TO THE FOLLOWING
ELEMENTS. (PLEASE CHECK THE APPROPRIATE BOX(ES))-

[1 Name and Address

[] Source ;

[X] Quantity Should be combined diversion rate of 9.7 cfs.

[]1 Priority Date

[1 Point(s) of Diversion

[] Instream Flow Description

[1 Purpose(s) of Use

[] Period of Year

. [1 Place of Use

1. Recommendation

[]1 This water right should not exist.

[1 This water right was not recommended, but should be recommended with the
elements described above. ' “

= ©ONOOIA®N=

Comments: The department has apparently reduced the combined rate because the

spring flows are below the 9.7 cfs historically used.

E. VERIFICATION (Must be Completed)

STATE OF IDAHO )
) ss.
County of Jerome )

PATRICK D. BROWN, duly sworn, upon oath, deposes and says:
That | am the party/claimant filing this response, as defined by 1.C. 42-1401A(1) and (6) or that |

am the attorney for the party/claimant responding and that | have read this response, know its contents
and believe that the statements are true to the best of my knowledge.

Signature of person filing response)
—-ﬂs =

ttorney signing in representative capacity)

/Q—L2—00

ij./fﬂ/
Notdry Public for
Residing at: >
My Commission Expires: //—-?rﬁ;l

SF.2 - Response to Objection
Amended 10/16/97  -2-



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

F. CERTIFICATE OF MAILING

| certify that on October /77, 2000, | mailed the original and copies of this
response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Dan and Irma McFaddan
Address: 17966 Hwy 30
Hagerman, ID 83332
3. One copy to the party who filed the objection at the following address:
Name: Faulkner Land & Livestock Co.

Address:- - 1989 South 1875 East
Gooding, ID 83330

)

4. Copies to:

United States Department of Justice _<"U.S. Mall
Environment and Natural Resource Div. ~ ____ Hand Delivered
5550 West Fort Street, MSC 033 ___ Overnight Mail
Boise, ID 83724 ___Telecopy (Fax)
Peter J. Ampe _“U.S. Mail
Office of the Attorney General —__Hand Delivered
P. O. Box 44449 ____Overnight Mail
Boise, ID 83711-4449 . Telecopy (Fax)

SF.2 - Response to Objection
Amended 10/16/97  -3-



Idaho Dept. of Water Resources U.S. Mail
Document Depository Hand Delivered

P. O. Box 83720 Overnight Mail

Boise, ID 83701-0098 Telecopy (Fax)
. / 3

Nicholas Spencer U.S. Malil

Idaho Department of Water Resources Hand Delivered

1301 North Orchard Street Overnight Mail
Boise, ID 83705 Telecopy (Fax)
(208) 327-7866

Michael C. Creamer _+7U.S. Mail
Givens Pursley ____Hand Delivered

277 North 6™ Street, Suite 200 Overnight Mail
P.O. Box 2720 _ Telecopy (Fax)
Boise, ID 83701-2720 .
Josephine Dana Hofstetter _/ U.S. Mail
Beeman & Hofstetter ____Hand Delivered
608 W. Franklin St. ____Overnight Malil
P. O. Box 1427 ___Telecopy (Fax)

Boise, ID 83701-1427

\-.:_—_-y A /‘,cl_A‘/ O.hu
Signature of person rpéiling document

SF.2 - Response to Objection
Amended 10/16/97  -4-



Dan & Irma McFaddan ; ",; )

RE
PATRICK D. BROWN, P é-.:‘ 3 CEIVEL
Law Offices o v ¥ T 0CT
109 South Adams **= ¢V 3 31 2000
Jerome, 1D- 83338*‘9;%0 3 partmentof Wate Reeorc-
Telephone: * {(208) 644-1 967 . et Bl

Facsimile: (208)6’3:?497
ISB #4413 et

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA A. Subcase 36-00049

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

—’ e’ e’ “umr” e’ e’

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Dan and Irma McFaddan
Address: 17966 Hwy 30
Hagerman, ID 83332
Phone:  (208) 837-4872 Name & Address of attorney, if any:

Patrick D. Brown
Patrick D. Brown, P.C.
109 S. Adams St.
Jerome, Idaho 83338
ph: (208) 644-1967
fax: (208) 644-1970

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION(S) TO"
WHICH YOU ARE RESPONDING:

Name: Cranney Bros.
Address: 503 West 1300 South
Oakley, ID 83346

Phone (day) (208) 862-3346 Name and Address of attorney, if any:
Michael C. Creamer
Givens Pursley
277 North 6" Street, Suite 200
P.O. Box 2720
Boise, ID 83701-2720

SF.2 - Response to Objection
Amended 10/16/97  -1-



D. | AM RESPONDING TO THE OBJECTIONS TO THE FOLLOWING ELEMENTS.
(PLEASE CHECK THE APPROPRIATE BOX(ES)).

Name and Address
Source
Quantity Should be combined diversion rate of 9.7 cfs.
Priority Date
Point(s) of Diversion
Instream Flow Description
Purpose(s) of Use
Period of Year
Place of Use
1. Recommendation
[] This water right shouid not exist.
[] This water right was not recommended, but should be recommended with the
elements described above. X

x|__n_.l
[ ]

—oENOO AW
[y Wy S

Comments: The department has apparently reduced the combined rate because the

spring flows are below the 9.7 cfs historically used.

E. VERIFICATION (Must be Completed)

State of Idaho )
) ss.

County of _, Jerv 2@ )
PATRICK D. BROWN, duly sworn, upon oath, deposes and says:
" That | am the party/claimant filing this response, as defined by 1.C. 42-1401A(1) and (6)

or that | am the attorney for the party/claimant responding and that | have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

%ﬂpemon filing response)
E m" 1 e,

\Attorn%y signing in representative capacity)

Subscribed and sworn to before me on: /L —17

P .
e )‘__/’/;JLHMMC}/

\ 3

. % i ol >
Seab 3o CALy %, Notary Public for
§“¢c’.°" "0 0. %, Residing at: i (el

> My Commission Expires: __2/ z 9 =Y

SF.2 - Response to Objection
Amended 10/16/97  -2-



INSTRUCTIONS FOR MAILING

You must mail the response to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

| certify that on October /7, 2000, | mailed the original and copies of this response,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Dan and Irma McFaddan
Address: 17966 Hwy 30

Hagerman, ID 83332

. One copy to the party who filed the objection at the foliowing address:
Name: Cranney Bros.
Address: 503 West 1300 South

Oakley, ID 83346

4. Copies to:

United States Department of Justice _~U.S. Mail
Environment and Natural Resource Division  ___ Hand Delivered
5550 West Fort Street, MSC 033 ___ Overnight Mail -
Boise, ID 83724 ___Telecopy (Fax)
Peter J. Ampe _“U.S. Mail

Office of the Attorney General ___Hand Delivered
P. O. Box 44449 ___Overnight Mail
Boise, ID 83711-4449 ____Telecopy (Fax)
Idaho Dept. of Water Resources _L-U.S. Mail
Document Depository ___Hand Delivered
P. O. Box 83720 ___Overnight Mail

Boise, ID 83701-0098 ___Telecopy (Fax)

SF.2 - Response to Objection
Amended 10/16/97 -3-



Nicholas Spencer _(AS. Mail

Idaho Department of Water Resources ____Hand Delivered
1301 North Orchard Street- ____Overnight Mail
Boise, ID 83705 ___Telecopy (Fax)
(208) 327-7866

Michael C. Creamer _“U.S. Mall
Givens Pursley ___Hand Delivered
277 North 6" Street, Suite 200 ___Overnight Mail
P.O. Box 2720 ___ Telecopy (Fax)
Boise, ID 83701-2720

Josephine Dana Hofstetter _L/U.S. Mail
Beeman & Hofstetter ___Hand Delivered
608 W. Franklin St. ___Overnight Mail
P. ©. Box 1427 ___Telecopy (Fax)

Boise, ID 83701-1427

\ fuz}

=

Signature of person mailj

SF.2 - Response to Objection
Amended 10/16/97  -4-



RECEIVET
0CT 202000

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVEL

In Re SRBA ) A. Subcase ___ 36-00049
) (Insert water right number 1 0
Case No. 39576 ) Fron:t thetObjectiton Form) OCT 3 200
) Oopaige o r e
) STANDARD FORM 2 o
) RESPONSE TO OBJECTION
)

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name:  Faulkner Land & Livestock Company
Address: 1989 South 1875 East
Gooding, ID 83330
Daytime Phone: 208-934-4956

Name & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hofstetter
Beeman & Hofstetter, P.C.
608 West Franklin Street
P. O. Box 1427

Boise, ID 83701-1427
208-388-8900

Fax - 208-388-8400

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Dan and Irma McFaddan
Address: 17966 Highway 30
Hagerman, ID 83332

SF.2 - Response to Objection

Amended 10/16/97 Page 1



D. I am responding to the objections to the following elements. (Please check the

appropriate box(es)).

1. O Name and Address

2. D Source

3. X Quantity

4 O Priority Date

5 o Point(s) of Diversion

6. O Instream Flow Description

7 o Purpose(s) of Use

8 W Period of Year

9 o Place of Use

11. Recommendation
m This water right should not exist.
o This water right was not recommended, but should be recommended with the

elements described above,

E. VERIFICATION (Must be Completed)
State of Idaho )
) ss:
County of Ada )
Dana L. Hofstetter, duly swom, upon oath, deposes and says:

(Name of person filing response)

That I am the party/claimant filing this response as defined by I.C. § 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response,
know its contents and believe that the statements are true to the best of my knowledge.

1! :Zm;ﬁ()fép EZE?
(Attoméy sigiting 1n repﬁsm'ﬁuve capacity)

Subscribed and sworn to before me on: October 19, 2000

“““,Ilglll:"“"‘ 97 [y ﬁ . m

-""l&fi"""‘ﬁ?@; éd(){?ry Public fgr the State of Idaho
L *.<  Residing at: Boise, Idaho

~OTARy * My Commission Expires: 07-24-02
s\ -.‘ i
SF.2 - Response to Objection .-%o &
Amended 10/16/97 a 7-&"6’;'.‘0 v S (over) Page 2

"'nnoul“‘



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on October 19. 2000, I mailed the original and copies of this response,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court CW &&ZM‘(@?/\

Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

(L]

One copy to the claimant of the water right at the following address:

Name: Dan and Irma McFaddan
Address: 17966 Highway 30
Hagerman, ID 83332

3. One copy to the party who filed the objection at the following address:

Name: Patrick D. Brown (Certified Mail)
Address: 109 S. Adams Street

Jerome, ID 83338
4. Copies to:
IDWR Document Depository United States Department of Justice
P. O.Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033
Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General. Michael Creamer
State of Idaho Givens Pursley LLP
P. O. Box 44449 P. O. Box 2720
Boise, ID 837113449 Boise, ID 83701-2720

Lra St

Your signature or signature of attorney
mailing on your behalf

SF.2 - Response to Objection

Amended 10/16/97 Page 3



IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

09/13/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-49
DAN H MC FADDAN
IRMA R MC FADDAN

17966 N HWY 30
HAGERMAN, ID 83332

FLORENCE LIVESTOCK SPRING

6.58 CFS

TRIBUTARY: Billingsley Creek

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 8.18 CFS. COMBINED RIGHT
NOS.: 36-00048A, 36-15538, 36-15532 & 36-15533

04/01/1900

T078 R13E S12 SESENW

F

IRRIGATION

DOMESTIC
STOCKWATER

DOMESTIC Within GOODING County

T07S R13E S11 NESE
IRRIGATION Within GOODING County
T07S RI13E S11 SENE
T07S R13E S11 SESE
T07S R13E S12 SWSW
T07S R13E S13 NENW

STOCKWATER Within GOODING County
TO07S R13E Sl11 NESE

178.5 ACRES TOTAL

P
0
0
0

40
18
36

USE OF THIS RIGHT WITH RIGHT NOS.
LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 178.5 ACRES

IN A SINGLE IRRIGATION SEASON

Within GOODING County

D E
2-15 11-30
1-01 12-31
1-01 12-31

T07S R13E

T07S R13E
T07S RI13E
TO07S R13E
TO07S R13E

TO07S RI13E

QUANTITY
6.58 CFS

S11

S11
512
s12
S13

S11

0.06 CFS
0.07 CFS

36-00048A & 36-15538 IS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 36-49

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE.

IDAHO CODE.

BASIS OF CLAIM - Decreed

SECTION 42-1412(6),

THE FOLLOWING WATER RIGHTS ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.

RIGHTS 36-00049,

02169, 36-15532, 36-15533 AND 36-15538

36-

SESE

NESE
NWsw
SESW

SESE



| 5532 f'"‘wa

5533 — Comm,
CtY.

IN THE @RR OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-00049

2}9»/“’ Date Received: 8/30/1988
, Receipt No: 5001892
3/25 ?9 % Received By:

AMENDED OTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: IRMA R MC FADDAN 208-837-6649
Address: RT 1 BOX 406
HAGERMAN ID ‘ 83332
AND/OR
Name: DAN H MC FADDAN -~ 208-837-6649

Address: RT 1 BOX 406

HAGERMAN ID 83332 63/) A,{% 7
2. Date of Priority: APR 1, 1900 ;24¢J&~LClthAg

3. Source: FLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEY CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 13E 12 SE SE NW GOODING

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE

6. Water is used for the following purposes:

\\\Purpose From To C.F.S (or) A.F.A.
\IRRIGATION 03/01 11/15 9.700
DOMESTIC 01/01 12/31 0.060
ERCIAL, 01/01 12/31 0.060
STOCKWATER 01/01 12/31 0.070 f
L \_FISH PROPAGATION 01/01 12/31 6.0 Bo&"" “f
&t) . Total Quantity Appropriated is: Eh&;VfRFEGLQ
N - 9.700 C.F.S. (and/or) A.F.A. o -
« N '
§§§Qsﬁﬁbotal consumptive use is 535.5 Acre Feet Per Annum.

9. Non-irrigation uses:
C,VEG. PROC. PLANT, MINT STILL; D,2 HOMES; S,250 BEEF{ F,2 PONDS

36-00049 * uq @mminggb 9 : Date:
A s ?M.wwﬁgﬁ te:
%

= Rormrmien s (0,600 doris

03/25/99



IDAHO L :PT OF WATER RELOURCES
36-00048A & 36-00049

660 0 660 1320 Feet

e R e T e N
T07S R13E Sec. 11 8 12 4*-
B et GIS PLACE OF USE PRESENTATION
A SECTION LINES 1987 8IOR 1988 NAPP PHOTOGRAPHY

O 1/4 - 1/4 LINES
DATA ENTRY BY: STEVE CLELLAND
DATE: MARCH 31, 1999
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. 9 TRANSFER NUMBER
cLam numeers 3= JOVEA b 022 L‘éATE 1014127

OBIJECTION FILED L

AGENT % ” TOTAL ACRES FROM RECOMMENDATION Z 25'5

GEOGRAPHIC INFO svsTem (80 57
NE NW SW SE
RIGHT
NO T~s | RNG | sEc || NE | Nw | sw | sE LNE Nw | sw| se || NE| Nw | sw | sE| NE| Nw | sw | sE
recom || )75\ /3E| // Zp 3(:':] j7| 79.)
GIS 4,89 30,2 7401 $335
4 3
recom || D 75| /3£ /R / /& ] A0
GIS )14 9?3.49 o1 o
recom || ]S |/BE | (P 3o\ 40 7
GIs H| 7.4 8.0 F
4
RECOM |
GIs
UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 ( vy

B36-DEPOU.DBF S(o 7

B36-DBPOD.DBF ¥l /} 5

ATTRIBUTES OF B36-POU.SHP (544

ATTRIBUTES OF B36-POD.SHP (57} /U(,d/() WINE -/3
PETE GWE A /44/1":5..1& N- /2

‘!,; W}D J _}'Z{yu,ﬂ,q' h{w d% ‘44 )

P/U CONFLICT yes ( ) no (T

P/D CONFLICT yes () no (\L-T

READY FOR DECREE ves ( ) no ( )

SENT FOR DECREE yes ( ) no ( )



IDAHO DEPARTMENT OF WATER RESOURCES

36-00048A & 36-00049
DAN & IRMA MC FADDAN

660 660 1320 Feet
e m—
N

TNS 7S, RNG 13E,SEC 11, 12, & 13 w E
S
® RECOMMENDED POINT OF DIVERSION
RECOMMENDED PLACE OF USE
/\/ SECTION LINES GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
I _| QUARTER/QUARTER LINES DATA ENTRY OCTOBER 1997

' BY JEANIE ROBERTSON



IDAHO DEPARTMENT OF WATER RESOURCES

36-00048A & 36-00049
DAN & IRMA MC FADDAN

660 0 660 1320 Feet
N
W E
TNS 7S, RNG 13E, SEC 11,12, & 13
S
©® RECOMMENDED POINT OF DIVERSION
 RECOMMENDED PLACE OF USE
N SECTION LINES GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
| | QUARTER/QUARTER LINES DATA ENTRY OCTOBER 1997

BY JEANIE ROBERTSON



SUBCASE NO. 36-00048A

CLAIM (8/30/88) AMENDED CLAIM RECOMMENDATION OBJECTION
NAME Dan &/or Irma N/A Dan McFaddan
McFaddan Irma McFaddan
BASIS OF CLAIM Decree Decree
SOURCE Billingsley Creck Billingsley Creck
QUANTITY 10.000 cfs 1.04 cfs XX Change to increase
the quantity to that
which was decreed
&/or beneficially used,
whichever greater.
PRIORITY DATE 11/04/1885 11/04/1885
PURPOSE OF USE Irrigation Irrigation
PERIOD OF USE 3/1-11/15 3/15-11/15 XX 1/1 -12/31
POINT OF TO7SRI3E S13 TO7S RI3E S13
DIVERSION
PLACE OF USE TO7SRI3E S11 TO7SRI13E S11 XX Add 3 acres.
TO7S R13E S12 TO7SR13E S12
TO7S R13E S13 TO7S RI3E S13
178.5 acres 175.5 acres
REMARKS + see below XX Strike all but first
sentence.

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the deletion of statements shown below in
italics.

+ Right includes accomplished change in point of diversion pursuant to Idaho Code 42-1416A.
This right is limited to the irrigation of 104 acres within the place of use described above in a single irrigation season.

Use of this right with right no. 36-00049 is limited to a total combined diversion rate of 4.04 cfs, a total combined consumptive use volume

of 526.5 af, and to the irrigation of a combined total of 175.5 acres in a single irrigation season.
The number of irrigated acres for this right was determined based on a diversion rate of 0.02 cfs per acre at the field headgate.




6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ A36-00048 &

A36-00049 & A36-02169
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve cClelland

OO OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO0
March 12, 1996 9:54am

NAME: RE:
JULIE FISHER CALLIN - GIVENS/PURSLEY MIKE CREAMER ACTIONS

SHE IS PREPARING MOTION TO CONSOLIDATE AND HAD SOME QUESTIONS
ON THE RELATIONSHIP BETWEEN 36-00048, 36-00049 & 36-02169. I
SUGGESTED THE 48 & 49 RIGHTS BE COMBINED BUT THE 2169 IS FOR THE
BED AND BREAKFAST HOUSE ACROSS THE HIWAY AND SHOULD BE SEPARATE.
IT COMES FROM THE SAME SOURCE BUT WILL BE RESOLVED AFTER THE MAIN
FARM ISSUES.

wiltUHOFILMED
BEC 0 4 1936
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ' OF THE ™
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

RECEIVED

In Re SRBA AN ¢t 1008 ) Subcase Nos.: 36-00021B (36-00021)
JAN 1 1298 36-00039D, 36-00048A, 36-00049,
Department of Water Resoufces 36-00051A, 36-02169, 36-042608B,
Case No. 39576 Southem Region ) 36-10283A and 36-15168
) AMENDED ORDER DENYING
) MOTIONS TO STRIKE AFFIDAVITS
) and ORDER GRANTING MOTIONS TO
) FILE LATE RESPONSES

On August 18, 1995, Cranney Bros. filed its Motion to File Late Responses (Cranney
Motion) in five of the above subcases: 36-00039D, 36-00048A, 36-00049, 36-02169 and
36-04260B.! Attached to the Cranney Motion was its Brief in Support of Motion to File Late
Responses. The same date, Cranney Bros. lodged responses to objections in each of the five
subcases. '

On August 18, 1995, May Farms, Ltd. (May Farms), Sand Springs Ranch Partnership
(Sand Springs) and Faulkner Land & Livestock Company (Faulkner) filed their Motions to

FileLate Responses* (May Farms, Sand Springs and Faulkner Motions) in six of the above

! The claimants/objectors in these five subcases are: Fred and Susan Waimsley (36-00039D); Dan

and Irma McFaddan (36-00048A, 36-00049 and 36-02169); and Robert H. Brailsford (36-04260B).

C Amended May Farms Motions in Subcase Nos. 36-00021B and 36-10283A were filed on
September 12, 1995.

AMENDED ORDER DENYING MOTIONS TO STRIKE
AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE ‘RESPONSES M ‘C ROF ! E-M ED

e DEC 0 51996



Motions to File Late Responses

The Movants argue that they meet the criteria of Judge Hurlbutt’s July 28, 1995 Order:
(1) they filed their pending motions in a timely manner and attached completed responses; (2) they
have shown good cause for not filing responses in a timely manner; (3) they have demonstrated
the existence of a meritorious position; and (4) they do not seek to enlarge or add to existing
issues. In support of their allegation of “good cause,” all three Movants suggest that they chose
not to file responses in a timely manner because they relied upon IDWR to “defend” the
Director’s Report. Now that the Director’s Report is no longer a pleading and IDWR and the
Director are no longer partics, they seek to file late responses in all nine subcases.

There is no question that the pending motions were filed in a timely manner and completed
responses Were attached. It is also clear that the Movants do not seek t0 enlarge nor add to
existing issues. Almost any element they might have chosen to respond to was objected to by the
Claimants. So, the issues are whether good cause and a meritorious position have been shown.

The court is satisfied that the Movants have shown both good cause for untimeliness and
the existence of a meritorious position. It was reasonable for them to rely upon the Director to
investigate all SRBA water claims and defend his findings in strict accord with Idaho water laws.
When IDWR and its Director were removed as pames by the Legislature, it was also reasonable
for the Movants to suspect that some claims might result in excessive rights. After all, at the time
the Motions were filed, no subcase had proceeded to a full hearing before the Special Master.

The fact that the Movants chose these particular subcases t0 intervene is no accident.
These subcases concern water claims in the Hagerman Valley where the Musser® case arose.
Right or wrong, the Movants were concerned that future “calls,” as happened in that case, might
impact their farm operations. Given the information generally available to water users, their
concern was understandable. It made no difference that none of the Movants knew details in the
Director’s Report or specific facts about the Claimants’ water uses.

Having said that, the court feels compelled to remind the Movants and Claimants of
Rule 11(a)(1), Idaho Rules of Civil Procedure:

g Musser v. Higginson, 125 1daho 392, 871 P.2d 809 (1994).

AMENDED ORDER DENYING MOTIONS TO STRIXE
AFFIDAVITS and ORDER GRANTT ™~ MOTIONS AND
AMENDED MOTIONS TO FILE L "SPONSES
12/21/95



9661 7 0 -')Iq]{iiﬂ signature of an aw.orney or party constitutes a certificate _at the attorney or

LV

_ party has read the pleading, motion or other paper; that to the best of the signer’s
(9N 11 O kKadipledge, information, and belief after reasonable inquiry it is well grounded in

fact and is warranted by existing law or a good faith argument for the extension,

modification, or reversal of existing law, and that it is not interposed for any

improper purpose, such as to harass or to cause unnecessary delay or needless

increase in the cost of litigation [emphasis added].

Therefore, IT IS ORDERED that the Claimants’ Motions to Strike Affidavits are denied.
It is further ordered that the Cranney Motion to File Late Responses and the May Farms, Sand
Springs and Faulkner Motions and Amended Motions to File Late Responses are granted.
However, participation of Cranney Bros., May Farms, Sand Springs and Faulkner shall be limited
to litigation of those elements in the Director’s Report to which the Claimants have objected and
to which IDWR has responded. They may not enlarge or add to existing issues. Responses
previously lodged with the court by Cranney Bros., May Farms, Sand Springs and Faulkner are
deemed filed as of December 12, 1995.

DATED December 21, 1995.

’ZMngQ.

Terrence A. Dolan
Special Master, Reporting Area 3
Snake River Basin Adjudication

AMENDED ORDER DENYING MOTIONS TO STRIKE

AFFIDAVITS and ORDER GRANTING MOTIONS AND

AMENDED MOTIONS TO FILE LATE RESPONSES

12/21/95 Page 5



CERTIFICATE OF MAILING

I certify that a true and correct copy of the (AMENDED) ORDER DENYING
MOTIONS TO STRIKE AFFIDAVITS and ORDER GRANTING MOTIONS TO FILE
LATE RESPONSES was mailed December 21, 1995, with sufficient first-class postage to the

following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

Patrick D. Brown

Hepworth, Lezamiz & Hohnhorst
P.O. Box 389

Twin Falls, ID 83303-0389

Josephine P. Beeman

Dana L. Hofstetter

Dillon, Bosch, Daw & Bock, Chartered
Suite 200

242 North 8th Street

Boise, ID 83720

Jeffrey C. Fereday
Givens, Purlsey & Huntley
P.O. Box 2720

Boise, ID 83701

Brent R. King

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Courtesy copies to:

Daria J. Zane

R. Lee Leininger

William M. Ferry

The United States Department of Justice
Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724-0663

Cheri C. Jacobus

Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

AMENDED ORDER DENYING MC TO STRIKE
AFFIDAVITS and ORDER GRANTIN.  STIONS AND
AMENDED MOTIONS TO FILE LATE RESPONSES



RECEIVED

Party's Name: Cranney Bros.

AUG 2 1 1555
Attorneys' Names and Address OFFICE OF THE
Jeffrey C. Fereday ATTOANE ( ZTMERAL
Michael C. Creamer
GIVENS PURSLEY & HUNTLEY LLP
277 North 6th Street, Suite 200 RE©EHVE|:D) HECEIVED
P.O. Box 2720
Boise, Idaho 83701-2720 JAN 10 1995 AUG 2 2 1335
(208) 342-6571

- Department of Water Resources
Department of Water Resources ASICCSton Bilreau
Southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

(208) 343-9492 (facsimile)

In Re: SRBA | Subcase No. 36-00049
Case No. 39576 i RESPONSE TO McFADDAN
! OBJECTION
i (Standard For_m 2)
I. GENERAL INFORMATION
1. Person responding to objection:
Name: Cranney Bros.

Address: ¢/o Mike Cranney
Route 1, Box 44A
Oakley, ID 83346

Briefly describe your interest in this water right:

Cranney Bros. (“Cranney”) is a holder of ground water rights in the Snake
Plain Aquifer which may be affected by the exercise of the rights claimed by Dan H.
and Irma R. McFaddan (“claimant”) in this matter, and by the outcome of this case
as to the factual and legal issues claimant asserts in its objection.

2. Person who filed objection:
Name: Dan H. and Irma R. McFaddan

Address: Route 1, Box 406
Hagerman, ID 83332

MICY =4
RESPONSE TO MCFADDAN OBJECTION (NO. 36-00049) — PAGE 1 AucmM !:"féiﬁﬁpl LMED

DEC 0 4 1396



3a.
3b.

9a.
10.

11.

14.

If this response is filed by an attorney:

Attorney Name(s): Jeffrey C. Fereday

Attorney Address: GIVENS PURSLEY & HUNTLEY LLP
277 North 6th Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701-2720
Attorney Phone No.: (208) 342-6571

II. STATEMENT OF THE RESPONSE

Quantity: Irespond to the objection concerning:
The total quantity of water used in cubic feet per second.

The total quantity of water stored in acre feet per year.

€ Q@ & K&

Purposes of Use: I respond to the objection concerning the purpose(s)
of use.

i

Period of Year: I respond to the objection concerning the period of year
when water is used or is necessary for the purpose stated.

Place of Use: I respond to the objection concerning: -

The legal description of the place of use.

K &

Consumptive Use: I respond to the objection concerning the annual

volume of consumptive use.

i

Remarks: Irespond to the objection concerning the “remarks” listed
with the water right.

g

Qther: I respond to the objection concerning:

All matters raised in the claimant’s answer, affirmative
defenses, and prayer for relief.

REASONS SUPPORTING EACH BOX CHECKED

The following reasons are stated upon Cranney’s information and belief:

In response to Statement of Qbjections 3 and 3.a,, and all allegations of the

objection regarding those items, Cranney responds as follows: (1) the Idaho
Department of Water Resources (IDWR”) recommended the amount of water it

MICROFILMED

RESPONSE TO MCFADDAN OBJECTION (No. 36-00049) — PAGE 2 Aucusn LTn1995, 1996



determined was being beneficially used; and (2) the claimant is not entitled to any
amount greater than that which is beneficially used.

In response to the claimant’s allegations contained in Obj
Cranney responds as follows: Although this item was identified as a basis for
objection, no reason for the objection was stated. Cranney further responds that the
recommended water right was not claimed, and therefore could not be
recommended, as a storage right either in whole or in part. The claimant’s objection
to this item appears to be in error.

In response to the claimant’s allegations contained in Qbjection item T;
Cranney responds that IDWR recommended the same purpose or purposes of use
that were identified on the notice of claim. By identifying in the objection (under
requested Changes to the Director’s Report) an additional use (for aesthetics) that
the claimant did not list on the notice of claim, the claimant improperly seeks to use
the objection process to amend the claim. Cranney further responds that fish
propagation or commercial uses, if approved under this right, would be illegal
enlargements or expansions of use under the decreed right claimed.

In response to the claimant’s allegations contained in Qbjection item 8,
Cranney responds as follows: The decree asserted by the claimant does not specify
a period of use for this water right. Idaho law requires IDWR to determine the
period of use of each water right acquired under state law that is recommended in
the director’s report. The irrigation season of use cannot exceed the period in which
water may be beneficially used. IDWR has developed irrigation season of use
standards for various climatic areas throughout the state based on certain
determinations, and has concluded that the period of the year during which this
water right may be used is consistent with the standard irrigation season of use for
the area in which the place of use of this water right is located. Cranney
acknowledges that water may be used for irrigation outside the standard season of
use, subject to beneficial use and the conditions set forth in general provision 12b of
the director’s report.

Cranney further responds that for each use recommended, IDWR has
recommended a reasonable season of use. By now seeking to include a year-round
season of use for irrigation, the claimant improperly seeks to use the objection
process to amend the claim and asserts a period of use beyond which water can be
beneficially used for irrigation.

In response to Statement of Qbjections 9 and 9.a., and all allegations of the
objection regarding those items, Cranney responds that IDWR has stated, in the

director’s report, that the recommended water right accurately describes the place
of use of the right.

In response to Statement of Objection 10 and all allegations of the objection
regarding that item, Cranney responds as follows: (1) The decree asserted by the
claimant did not set an annual volume of consumptive use for this water right. (2)
Idaho law requires the director to determine the annual volume of consumptive use
for each water right acquired under state law and recommended in the director’s
report. (3) The annual volume of consumptive use recommended for this right is 3

MICROFILMED

RESPONSE TO MCFADDAN OBJECTION (NO. 36-00049) — PAGE 3 Aucusrt 17, 1995
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acre feet per acre, which is the maximum volume of water consumed by the most
water consumptive crop (pasture) that can be grown in the area during the period of

year when water is used for irrigation, as provided for by Idaho Code Sec. 42-
1401A(2).

In response to Statement of Qbjection 11, and all allegations of the objection
regarding that item, Cranney responds that the Department of Water Resources
has authority pursuant to Idaho Code § 42-1411 to include in its recommendations
of water rights, and recommended in the director’s report, remarks and other

matters that are necessary to define, clarify, or administer the right, or other
matters as are necessary to define the right.

In response to Statement of Objection 14, and all allegations of the objection
regarding that item, see “Response to Claimant’s Affirmative Defenses,” below.

In response to the sentence listed in Changes to the Director’s Report,
whereby the claimant attempts to “reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial,” Cranney responds that, insofar
as this purported reservation of rights may constitute an attempt to reserve the
right to amend at trial the claimant’s notice of claim, the claimant improperly seeks
to use the objection process to amend the claim.

RESPONSE TO CLAIMANT'S AFFIRMATIVE DEFENSES

Responding to the 27 affirmative defenses asserted in the attachment to
claimant’s objection, Cranney notes that these are assertive against IDWR. To the
extent these are still being pressed by the claimant, Cranney generally denies each
affirmative defense asserted. Cranney further responds that those affirmative
defenses asserting various violations of civil or constitutional rights, fail to comply
with the requirements I.R.C.P. 9(b) providing that in all averments of violation of
civil or constitutional rights the factual circumstances constituting such violation
must be stated with particularity. Accordingly, Cranney asserts that those
affirmative defenses should be stricken.

CHANGES TO THE DIRECTOR’'S REPORT

Cranney proposes no changes to the description of this claim in the Director’s
Report.

a Check here if you are submitting documents. Please list each document by
the title and number of pages. You may use additional pages if necessary.
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STATE OF IDAHO )

: SS
COUNTY OF ADA )

Mike Cranney, being first duly sworn, upon oath, deposes and says:

I am a principal in Cranney Bros., a party to this proceeding, as defined by
L.C. 42-1401A(1) and (7); that Jeffrey C. Fereday is my attorney in fact for these
matters and is authorized to verify this response; and I have read the foregoing
response, know its contents and that the statements contained therein are true to

the best of my knowledge and belief.

CRANNEY BROS.

By:

GIVENS PURSLEY & HUNTLEY LLP

By: M»ﬂ-,?_ C. reokm, .
Jeffrey C. Fereday, Attorney sigrfing
in representative capacity

Subscribed and sworn to before me this |1 day of @_u_csi_gi, 1995.

JULIE BEST-GILSTER
¥ NOTARY PUBLIC %
STATE OF IDAHO

Notary Public for Idaho -~
Residing at: _N\owonDa,
My corhmission expires: _ 4-3) - 300
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CERTIFICATE OF SERVICE

I certify that on August 17, 1995, I caused to be served a true and correct
copy of the foregoing RESPONSE TO McFADDAN OBJECTION (No. 36-00049 ) to
each of the persons named below by the method indicated below each of their

names.

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

U.S. Mail O Fax JByHand J Overnight

Patrick D. Brown, Esq.

Hepworth, Lezamiz & Hornhorst, Chtd
133 Shoshone Street North

P. O. Box 389

Twin Falls, ID 83303-0389

KU.S. Mail O Fax JByHand 3 Overnight

Environment & Natural Resources Div.
United States Department of Justice
550 West Fort Street, Box 033

Boise, ID 83724

U.S.Mail OJFax (JByHand (J Overnight
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Party’s Name: Faulkner Land & Livestock Company AUG 2 3 1675

Attgme':y’s Name and Address ‘ﬁf%;;@zlzﬂf_w E D

glslellg;%g;én}}a&xw & BOCK Chtd. RECEIVED JAN 10 1996

s S
’ Adjudication Buregy, o8

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA ) Subcase No. 36-00049
)
Case No. 39576 ) MOTION TO FILE LATE RESPONSE
) TO McFADDEN OBJECTION
y
DESCRIPTIVE SUMMARY

Faulkner Land & Livestock Company seeks to file a late response to the McFadden
objection to water right 36-00049 as recommended in the Director’s Report Part I for reporting
area 3 (basin 36).

MOTION TO FILE LATE RESPONSE

Faulkner Land & Livestock Company seeks to participate as a full party in subcase 36-
00049 and files this motion and the attached Response to McFadden Objection pursuant to the July
28, 1995 order of Judge Hurlbutt. The July 28 order states, “it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due to the removal

of the Director and IDWR as a party and the change in the status of the Director’s Report as a

pleading.”

The Motion is supported by a Memorandum in Support of Late Response (McFadden) and

affidavits which accompany the Memorandum and Response.

MIGROFILMED
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DATED this /, _ day of August, 1995.

RTIFI

/5 /
JOSEPHINE P. BEEMAN

E OF MAILING

I hereby certify that on the /£ #d/ay of @M, 1995, I mailed the original and copies

of the foregoing motion, to the following persons, by mailing the original and/or true and correct

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North
P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMIZ & HOHNHORST, Chtd.

P.O. Box 389
Twin Falls, ID 83303-0389

/5]

JOSEPHINE P. BEEMAN
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Movant’s Name
Faulkner Land & Livestock Company

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208)344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Case No. 36-00049
)
Case No. 39576 ) AFFIDAVIT OF JOSEPHINE
) BEEMAN
)
)

Josephine Beeman, duly sworn on oath, states as follows:
1. [ am the attorney for Faulkner Land & Livestock Company, the Movant in this matter

2. Attached are true and correct copies of documents maintained by the Idaho

Department of Water Resources with respect to SRBA claim 36-00049.

DATED: August 18, 1995 / S /
J(f)seplqine Beeman

AFFIDAVIT OF JOSEPHINE BEEMAN - 1
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STATE OF IDAHO )
) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995.

/5/

Notary’Public for Idaho
Residing at Boise, Idaho
Commission Expires:

AFFIDAVIT OF JOSEPHINE BEEMAN - 2
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Party’s Name: Faulkner Land and Livestock Company

i dd
Josephine P. Beeman
DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
Boise, Idaho 83702

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA )
) Case No. 36-00049
Case No. 39576 )
) RESPONSE TO McFADDEN
) OBJECTION
I. GENERAL INFORMATION
1. Person responding to objection:
Name: Faulkner Land and Livestock Company
Address: 1989 South 1875 East

Gooding, Idaho 83330
Briefly describe your interest in this water right:

Faulkner Land and Livestock Company, an Idaho corporation, is a water claimant in

reporting area 3 (Basin 36) who diverts from a common aquifer with McFadden.

2. Person who filed objection:
Name: Dan H. And Irma R. McFadden

Address: Route 1, Box 406
Hagerman, ID 83332

3. If this response is filed by an attorney:

Attorney Name: Josephine P. Beeman



10.

11.

14.

Attorney Address:  DILLION BOSCH DAW & BOCK Chtd.
Fidelity Building
242 N. 8th Street, Suite 200
BOISE, ID 83702

Attorney Phone No.: (208) 344-8990
II. STATEMENT OF THE RESPONSE

X Quantity: I respond to the objection concerning:

a. ™ the total quantity of water used in cubic feet per second; or

B Period of Year: I respond to the objection concerning the period of year when water is
used or is necessary for the purpose stated.

& Place of Use: I respond to the objection concerning:
a. X the legal description of the place of use; or

X Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

&I Remarks: I respond to the objection concerning the "remarks" listed with the water right.

B Other: 1 respond to the objection concerning:

All matters raised in the claimant’s answer, affirmative defenses, and prayer for relief.
ASONS SU INGE BOX ECKED

A. Statement of Objections 3 and 3a. In response to Statement of Objections 3 and 3.a., and

all allegations of the objection regarding those items, Faulkner Land and Livestock Company

responds as follows: (1) it recommended the amount of water it determined was being beneficially

used; (2) the claimant is not entitled to any amount greater than that which is beneficially used

(Idaho Code Secs. 42-104 and 42-1402); (3) the recommendation of the Director to the SRBA Court

RESPONSE TO McFADDEN OBJECTION
No. 36-00049, Page 2
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as to how the right shou.. .. decreed does not constitute a taking b. -ause it is simply a recommen-
dation and not a final determination of the right; and (4) the eventual decree by the SRBA Court of
the amount of water beneficially used, even if less than the amount previously decreed, will not
constitute a taking because the right is limited to that amount beneficially used.

B. Statement of Objection 3.b. In response to Statement of the Objection item 3.b, and all
allegations of the objection regarding that item, Faulkner Land and Livestock Company responds
as follows: Although this item was identified as an item being objected to, no reason for the
objection was stated. Faulkner Land and Livestock Company further responds that the recom-
mended water right was not claimed. and therefore could not be recommended, as a storage right
either in whole or in part. The claimant’s objection to this item is in error.

C. Statement of Objection 7. In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, Faulkner Land and Livestock Company responds
that it recommended irrigation. domestic, and stockwater uses that were identified on the notice of
claim and that were found when the claim was investigated. By identifying in the objection
aesthetics as an additional use that the claimant did not list on the notice of claim, the claimant
improperly seeks to use the objection process to amend the claim. A claimant must obtain leave of
the court to amend a claim after a Director’s report is filed, just as a party must obtain leave of the
court to file a late claim after the Director’s report is filed. Once leave of the court is granted,
Faulkner Land and Livestock Company can investigate the amended claim and make an appropriate
recommendation to the court. Faulkner Land and Livestock further responds that it did not
recommend fish propagation or commercial as purposes of use because those uses were found to
constitute an expansion of use to which neither Idaho Code section 42-1416 nor 42-1416A apply.

D. Statement of Objecyon 8. In response to Statement of the QObjection item 8, and all
allegations of the objection regarding this item, Faulkner Land and Livestock Company responds
as follows: The decree asserted by the claimant does not contain a period of use decreed for this
water right. Idaho Code 42-1411(2xg) requires the Director to determine the period of use of each
water right acquired under state law that is recommended in the Director’s report. Faulkner Land
and Livestock Company has deseloped irrigation season of use standards for various climatic areas
throughout the state based on a 7$°a chance of a 24 degree Fahrenheit frost. The irrigation season

of use cannot exceed the period in which water may be beneficially used. The period of the year

RESPONSE TO McFADDE N OBJECTION
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during which this water ._,at may be used is consistent with the sta...ard irrigation season of use for
the area in which the place of use of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set forth in general provision 12b of the
Director’s report.

Faulkner Land and Livestock Company further responds that for each use recommended it
recommended the same season of use that was claimed. By now seeking a year around season of
use for irrigation the claimant improperly seeks to use the objection processes to amend the claim.
A claimant must obtain leave of the court to amend a claim after a Director’s report is filed, just as
a party must obtain leave of the court to file a late claim after the Director’s report is filed. Once
leave of the court is granted, Faulkner Land and Livestock Company can investigate the amended
claim and make an appropriate recommendation to the court.

E. Statement of Objections 9 and 9a. In response to Statement of the Objection 9 and 9.a,,
and all allegations of the objection regarding those items, Faulkner Land and Livestock Company
responds that the recommended water right accurately describes the place of use of the right.

F. Statement of Objection 10. In response to Statement of the Objection item 10 and all
allegations of the objectio‘n regarding this item, Faulkner Land and Livestock Company responds
as follows: (1) The decree asserted by the claimant did not set an annual volume of consumptive use
for this water right. (2) Idaho Code Sec. 42-1411(2)(i) requires the Director to determine the annual
volume of consumptive use for each water right acquired under state law and recommended in the
Director’s report. (3) Idaho Code Sec. 42-1401A(2) provides that the quantification of consumptive
use “is included as a rebuttable presumption in a decree only for the purpose of transfers pursuant
to section 42-222, Idaho Code”, therefore, the consumptive use recommended for this water nght
is included solely for use in future transfer proceedings. (4) The annual volume of consumptive use
recommended for this right is 3 acre feet per acre. This is the maximum volume of water consumed
by the most water consumptive crop (pasture) that can be grown in the area during the period of ycar
when water is used for irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5) The
recommendation of the Director to the SRBA Court as to how the right should be decreed does not
constitute a taking because it is simply a recommendation and not a final determination of the nght

(6) The eventual decree by the SRBA Court of the amount of water beneficially used, even if less

RESPONSE TO McFADDEN OBJECTION
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than the amount previous., uccreed, will not constitute a taking because the right is limited to that
amount beneficially used.

G. Statement of Objection 11. In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, Faulkner Land and Livestock Company responds
as follows: There is an error in the remarks in description of this right in the Director’s report. The
recommendation should be corrected as shown in the attachment entitled “Recommended Water
Rights Acquired under State Law”. In further response to this objection item, Faulkner Land and
Livestock Company responds as follows: As to the remaining remarks, it has authority pursuant to
Idaho Code Sec. 42-1411(2)(j) to include in its recommendations of water rights acquired under state
law and recommended in the Director’s report “such other matters as are necessary to define the
right.” The remark or remarks objected to are necessary to adequately describe and define this water
right.

H. Statement of Objection 14. In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached “Faulkner Land and Livestock
Company’s Response to Answer Affirmative Defenses and Prayer for Relief of Claimant”.

. General Objection. In response to the sentence listed in Changes to the Director’s Report,
whereby the claimant attempts to “reserve the right to claim all purposes of use and quantities of use
as shown by the evidence at trial,” Faulkner Land and Livestock Company responds as follows:
Insofar as this purported reservation of rights may constitute an attempt to reserve the right to amend
at trial the claimant’s notice of claim, the claimant improperly seeks to use the objection process to
amend the claim. A claimant must obtain leave of the court to amend a claim. A claimant must

obtain leave of the court to amend a claim just as a party must obtain leave of the court to file a late

claim after the Director’s report is filed.

RESPONSE TO McFADDEN OBJECTION
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HANGES TO THE DIRECTOR’

Faulkner Land and Livestock Company proposes no changes to the description of this claim
in the Director’s report.

B Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary:

Faulkner Land and Livestock Company’s Response to Answer, Affirmative Defenses and Prayer for
Relief of Claimant.

Notice of Claim No. A36-0049 to the extent available to Faulkner Land and Livestock Company.
The two photocopy pages remaining in the file show multiple staple marks indicting the claim may

have been photocopied many times. The two photocopy pages were all that remained on January 21,
1993, when the documents in the file were microfilmed.

VERIFICATION
State of IDAHO )

: S8
County of ADA )

Mike Faulkner being first duly sworn, upon oath, deposes and says:

I am a principal in Faulkner Land and Livestock Company, a party to this proceeding, as
defined by I.C. § 42-1401A(1) and (7); that Josephine P. Beeman is my attorney in fact for these
matters and is authorized to verify this response; and I have read the foregoing response, know its

contents and that the statements contained therein are true to the best of my knowledge and belief.

FAULKNER LAND AND LIVESTOCK COMPANY

By: //_ ?/

DILLION BOSCH DAW & BOCK, Chtd.

By: /S/

! Jose.(phine P. Beeman, Attorney signing in
Representative capacity

RESPONSE TO McFADDEN OBJECTION
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Subscribed and . ... to before me thisﬁ day OM, 1995 .

/s /
Notéry Pdblic for
Residing at:
My Commission expires:

CERTIFI E A
I hereby certify that on the Z& &d;,y OW’ 1995, I mailed the original and copies

of the foregoing response, including all attachments, to the following persons, by mailing the

original and/or true and correct copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Patrick D. Brown

HEPWORTH LEZAMIZ & HONHORST, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

/5/

JOSEPHINE P. BEEMAN

RESPONSE TO McFADDEN OBJECTION
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This portion of the response addresses the multi-page attachment to the objection (hereinafter "the
attachment"), wherein the claimant admits or denies all sections of Parts I, 11, and OI of the
director's report, asserts 27 affirmative defenses, and alleges a prayer for relief. The attachment
contains the following sections. corresponding to the various sections of the director's report:

(1) 1. GENERAL RESPONSE
(2) I. DESCRIPTIVE SUMMARY, (first unnumbered page of Part I of the director's

report)

(3) . TABLE OF CONTENTS (second and third unnumbered pages of Part I of the
director's report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 1 of Part I
of the director's report)

&)
©)
Q)
®
®
(10)
(11)
(12)

13)

A3
- - (page 10 of Part | of the director's report) o P

- 21;1)‘

(15)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I of the director's
report)

IV. 3. PURPOSE OF THIS REPORT PART 1 (pages 34 of Part I of the
director's report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director’s
report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)

VI. General Provision 1. EFFECT OF ADJUDICATION (page 9 of Part I of the
director's report)

VI. General Provision 2. GENERAL ADMINISTRATIVE PROVISIONS (pages
9-10 of Part [ of the director's report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION (page 10 of Part
I of the director’s report)

.VI. General Provision 4. ADMINISTRATION OF GROUND WATER‘RIGHTS

VI. General Provision 5. ADMINISTRATION OF BASIN 36 RELATIVE TO
THE SNAKE RIVER (page 10 of Part I of the director's report)

VI. General Provision 6. ADMINISTRATION OF SMALL DOMESTIC AND
STOCK WATER RIGHTS (page 11 of Part I of the director's report)

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - |
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(16) VL. General Provision 7. MEASURING DEVICES AND CONTROL WORKS
(page 11 of Part I of the director's report)

(17) VI General Provision 8. FIRE FIGHTING PURPOSES (page 11 of Part I of the
director’s report)

(18) VL. General Provision 9. CONSUMPTIVE USE (page 12 of Part I of the
director's report) .

(19) VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE (page
12 of Part I of the director’s report)

(20)  VI. General Provision 10. DOMESTIC USE (page 12 of Part I of the director's
report)

(21)  VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)

(22) VI General Provision 11. STOCK WATER USE (page 13 of Part I of the
director's report)

(23) VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE (page 13
of Part I of the director's report)

(24)  VI. General Provision 12. IRRIGATION USE (pages 13-14 of Part I of the .
director's report)

(25) VL. General Provision 13. DIVERSION VOLUME FOR IRRIGATION (page
14 of Part I of the director's report)

(26)  VI. General Provision 14. CONSUMPTIVE USE FOR IRRIGATION (pages 14-
15 of Part I of the director's report)

(27) VI General Provision 15. AMOUNT OF COMBINED WATER RIGHTS FOR
IRRIGATION (page 15 of Part I of the director's report)

(28) VL. General Provision 16. DIVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages 15-16 of Part I of the director's report)

(30)  VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER
RIGHTS (pages A-i through A-iii of Part I of the director's report)

(31) VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

(32) DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36).

... {DIRECTOR'S REPORT PART II) : Zo e 2 %

. . e
- e

~-.@33)- -DIRECTOR'S REPORT FOR REPORTING AREA -3 (BASIN. 36 -3~
(DIRECTOR'S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (untitled, p. 28). -

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT -2
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In response to each of the items enumerated above Movant res
Section 4 a.(2)(c) of SRBA Administrative Order 1, Rules of Procedure, Movant generally denies
each and every allegation, if any, contained in each enumerated portion of the attachment.
Movant affirmatively responds that neither SRBA Administrative Order 1, Rules of Procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, amplify, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessary
for administration of those water rights. Therefore, the content and scope of the objection is
limited to those same matters. The attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similar
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permitted to divert the focus of any individual subcase away from the issues directly
connected to the elements of the water right and the administration thereof. Therefore, because

the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

ponds that pursuant to

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the Idaho Rules of Civil Procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory

requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds that such
claims or agreements are not brought before this court by this objection.

Responding to the 27 affirmative defenses asserted in the attachment, Movant generally
denies each and every affirmative defense asserted. Movant further responds that affirmative

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT -3
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defense numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstances constituting such

violation must be stated with particularity. Accordingly, Movant asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constitute the taking of private property
for which just compensation should be allowed and awarded.

4, Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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Movant’s Name
Faulkner Land & Livestock

Attorney’s Name & Address

JOSEPHINE P. BEEMAN

C.A.DAw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208)344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Case No. 36-00049
)
Case No. 39576 ) MEMORANDUM IN SUPPORT
) OF MOTION TO FILE LATE
) RESPONSE (McFaddan)
)
INTRODUCTION

Faulkner Land and Livestock Company, an Idaho corporation, (Faulkner) submits this
memorandum in support of its Motion to File Late Response. The Motion seeks the Court’s
permission to enter a late response on the objection of Dan McFaddan (“McFaddan™) to the
Director’s Report regarding WR # 36-00049. The Court’s Order of July 28, 1995, (“July 28th
Order”) regarding the Joint Motions for Amending Administrative Order 1 and for Expedited
Hearing indicates that such motions may be made within 21 days of the July 28th Order. Faulkner’s
motion is made within the 21 days and is accordingly timely.

MEMORANDUM IN SUPPORT
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MICROFILMED
BEC 0 4 1996



The Court’s July 28th Order also indicates that such motions will be granted or not according

to criteria similar to those prevailing under I.R.C.P. 55(c) for setting aside a default (i.e. showing

both good cause for untimeliness and the existence of a meritorious position.).

FACTUAL SITUATION

The Court’s July 28th Order states the factual situation with respect to the basis for entry of

the late response to objection by Faulkner:

The removal of IDWR and the Director as a party to the SRBA and all
subcases necessitates special considerations for some parties to the adjudication. . .
Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes. some parties decided not to participate in certain subcases,
choosing instead to rely on the Director’s report and IDWR’s defense of its pleading.
.. Those parties who opted to rely on IDWR to litigate and advocate in favor of the
Director’s Report are unable to do so. Therefore it is necessary to provide a
mechanism for parties to participate in subcases where participation is required due

to the removal of the Director and IDWR as a party and the change in the status of
the Director’s Report as a pleading.

Movant is a party who relied on the IDWR to defend the Director’s Report. See Affidavit of Mike
Faulkner, of Faulkner Land and Livestock Company.

The McFaddan case is one of the prototype contested subcases in the SRBA. However, there
has been no significant progress in the case. There is no trial setting in the case and there has been
no effort by any party to bring the McFaddan objection to trial. There is no discovery in the file and
no indication that any progress has been made on the case by either McFaddan or the Department
(prior to the 1994 statutory amendments removing the Department as a party.)

McFaddan has objeuted to the Director’s Report with respect to its water right number 36-

00049A in Basin 36. The source of the water is Billingsley Creek. The water right has a claimed

MEMORANDUM IN SUPPOR |
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priority date of April 1, 1900, 1881. The differences between the Director’s Report and McFaddan’s
objection are significant. The IDWR file for 36-00049 shows that Dan H. Mc Faddan and Irma R.
McFaddan (McFaddan) claimed 9.7 cfs ((50inches/cfsx9.7 cfs) = 485 inches) for irrigation of 178.5
acres. This is equivalent to 2.72 inches to the acre (485 inches/178.5 acres = 2.72 inches to the acre).
Following a field examination of the McFaddan property and diversion works, the Director
recommended 4.04 cfs ((50 inches/cfs x 4.04) = 202 inches) for irrigation of 175.5 acres. This is
equivalent to 1.15 inches to the acre. (202 inches/175.5 acres = 1.15 inches to the acre). Mc Faddan
claimed a season of use for irrigation from March 1 to November 15 and the Director recommended
March 15 to November 15. The Mc Faddan objection asks that the period of use be year round for
irrigation. McFaddan’s claim is in excess of the beneficial use of the water, Cf: IDAHO CoODE § 42-
220.. Reputable studies, including the Department’s, indicate that the statutory standard of one inch

per acre is sufficient, on average, to irrigate property such as McFaddan’s. These facts, if established.

would consitute a meritorious defense to the McFaddan objection.

LEGAL BASIS FOR PERMITTING Faulkner’ LATE RESPONSE
L CRITERIA FOR PERMITTING LATE RESPONSE.

The Court’s July 28th Order indicates that the criteria for determining whether to permit the
late response will be similar to those under which motions under I.R.C.P. 55(c) to set aside a default
will be determined. Such motions are within the sound discretion of the trial court and will not he
reversed on appeal unless an abuse of discretion clearly appears. Clear Springs Trout Company

Anthony, 123 Idaho 141, 845 P.2d 559 (1992). Judgments by default are not favored and there 1~ 4
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preference for setting them aside so that cases can be decided on the merits. Baldwin v. Baldwin,
114 Idaho 525, 757 P.2d 1244 (Ct. App. 1988) (“Baldwin™); Gro-Mor, Inc. v. Butts, 109 Idaho 1020,
712 P.2d 721 (Ct. App. 1985). Even in doubtful cases, relief from a default is favored. Baldwin,

Since this response comes early in the history of this case, indeed, before any default has been

entered, the motion should be granted.

II. NECESSARY ELEMENTS OF MOTION.

In order to set aside a default under rule 55(c), there must be a showing of reasonable cause
for the late pleading and a factual showing that if granted, a meritorious basis supporting the
pleading exists. See, e.g., McFarland v. Curtis, 123 Idaho 931, 854 P.2d 274 (Ct. App. 1988). Cf,,
Court’s Order of July 28th, p. 2. However, this is not to say that the existence of the meritorious
basis for the pleadings should be subject to trial at this point. It is only necessary to plead facts
which, if established at trial, would support the motion. Baldwin. A final determination of the
validity of the facts is not appropriate at this stage and the general rule, even in doubtful cases, is to
grant relief in order to reach a judgment on the merits. Johnson v. Pioneer Title Co., 104 Idaho 727,
626 P.2d 1171.

A. asonable Cause Exists to Support the Late Filing of the

The affidavit submitted in favor of the motion shows that Faulkner reasonably relied on the
IDWR to defend the Director’s report. The facts of this subcase indicate that the Department’s
defense of the Report would be successful or would significantly reduce the rate of diversion from
that claimed in the objection, without outside intervention.
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B. Facts in the Supporting Affidavit, the Department’s File and in the Pr e

Response Provide a Meritorious Basis for Opposing the Objection. The Affidavit of Mike Faulkner

establishes the factual basis for the proposed response to the McFaddan objection. This affidavit
incorporates the Department’s file on the objection. The facts outlined above, if established at trial,
demonstrate good cause for the granting a water right according to the diversion rate recommended
in the Director’s Report and for rejecting the diversion rate claimed in the objection. There is a
significant discrepancy between the Director’s Report and McFaddan’s in the amount of water
necessary to irrigate the claimed acreage. Reputable studies indicate that the statutory standard of
one inch per acre is sufficient, on average, to irrigate property such as McFaddan’s. The Director’s

report recommends a generous allowance of 1.15 inches acre. Cf. IDAHO CODE § 42-220.

III.  GRANTING THE MOTION WILL NOT PREJUDICE MCFADDAN.

The issue of whether to grant leave to file a late response involves a consideration of the
prejudice to McFaddan if the motion is granted. Traguth v. Zuck, 710 F.2d 90 (2d Cir. 1983);
Meehan v. Snow, 652 F.2d 1074 (2d Cir. 1981); Cribb v. Matlock Communications, Inc., 236
Montana 27, 768 P.2d 337 (1989). However, the prejudice to be considered must based on some
other ground than the mere allowance of the late response and the direct consequences flowing
therefrom. See, In re: General Determination of Rights to the Use of Surface and Ground Waters
of the Payette River Drainage Basin, 107 Idaho 221, 687 P.2d 1348 (1984); Johnson v. Noland, 78
Idaho 642, 308 P.2d 588 (1957); Otherwise no later response would ever be allowed.

Since no progress has been made in this subcase, there is no prejudice uniquely attributable
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to permitting the late response vis® a vis’ a timely response of identical dimensions. Accordingly,

Faulkner’s motion for leave to enter a late response should be granted.

CONCLUSION

Faulkner’s motion should be granted and Faulkner’s Response to McFaddan’s objection

should be entered as a pleading in this matter.

Respectfully submitted,

Dillion, Bosch, Daw & Bock

Chartered
by: /5 /

Josephine P. Beeman, of the firm
by /5/

’ C.A. Daw, of the firm
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Movant’s Name
Faulkner Land & Livestock Company

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208) 344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

e N N’ N N N

Case No. 36-00049

AFFIDAVIT OF MIKE
FAULKNER IN SUPPORT
OF MEMORANDUM

Mike Faulkner, duly sworn on oath, states as follows:

1. I am an officer of Faulkner Land & Livestock Company, the Movant in this matter.

2. Faulkner [.and & L.ivestock Company is the owner of water rights located in Basin

36 of the Snake River Basin Adjudication (“SRBA™).

3. Dan McFaddan «“McFaddan™) has objected to the Director’s Report with respect to

its water right number 36- (x\¥49 A\ in Basin 36. The source of the water is Billingsley Creek. The

water right has a claimed pnonty date of June 26, 1881. The differences between the Director’s

Report and McFaddan's obiection are significant. The IDWR file for 36-00049 shows that Dan H.
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Mc Faddan and Irma R. McFaddan (McFaddan) claimed 9.7 cfs ((50inches/cfsx9.7 cfs) = 485
inches) for irrigation of 178.5 acres. This is equivalent to 2.72 inches to the acre (485 inches/178.5
acres = 2.72 inches to the acre). Following a field examination of the McFaddan property and
diversion works, the Director recommended 4.04 cfs ((50 inches/cfs x 4.04) = "202 inches) for
irrigation of 175.5 acres. This is equivalent to 1.15 inches to the acre. (202 inches/175.5 acres =
1.15 inches to the acre). Mc Faddan claimed a season of use for irrigation from March 1 to
November 15 and the Director recommended March 15 to November 15. The Mc Faddan objection
asks that the period of use be year round for irrigation. McFaddan’s claim is in excess of the
beneficial use of the water, Cf. IDAHO CODE § 42-220.. Reputable studies, including the
Department’s, indicate that the statutory standard of one inch per acre is sufficient, on average, to

irrigate property such as McFaddan’s. These facts, if established, would consitute a meritorious

defense to the McFaddan objection.

4, Based on the pleadings and party status of IDWR prior to the 1994 amendments to
the SRBA statutes, Faulkner Land & Livestock Company decided not to participate in this subcase.
choosing instead to rely on the Director’s report and IDWR’s defense of its pleading. The facts of
this situation show that the IDWR, had it remained a party to this subcase, would have been, without

substantial outside assistance, able to defend its report and significantly reduce the claimed diversion
rate by McFaddan.

Sp With the removal of IDWR and the Director as a party to the SRBA and all subcases.
parties such as Faulkner Land & Livestock Company who opted to rely on IDWR to litigate and

advocate in favor of the Director’s Report are unable to do so.

DATED: August 18, 1995 P f/
Mike Faulkner, officer
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STATE OF IDAHO )

) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995.

/s/

I'\Iotar} Public for Idaho
Residing at Boise, Idaho
Commission Expires:
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AJ5856NP
RIGHT PRIORITY PERIOD OF USE
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO
SOURCE: FLORENCE LIVESTOCK SPRING TRIBUTARY: BILLINGSLEY CREEK
36-00049 DAN H MC FADDAN 04/01/1900 IRRIGATION 03-15 11-15 DECREED
IRMA R MC FADDAN
RT 1 BOX 406 DOMESTIC 01-01 12-31
STOCKWATER 01-01 12-3%

“EquI:"L(DIV ()(J”

IDAHO DEPARTMENT Of UATER RESOURCES
RECOMMENDED WATER RIGNTS ACOUIRED LRIDER STATE LAV

HAGERMAN 1D 83332
TOTAL QUANTITY:

NON- IRRIGATION-USES:
DOMESTIC, 2 HOMES; STOCK, 250 HEAD RANGE CATTLE

POINT OF DIVERSION:
707S R13E S12 SESENW
PLACE OF USE: IRRIGATION
T07s RI3E St SENE 6.0 NESE 36.5 SESE 37.0
s12 NusW 1.0 SWsw 18.0 SEsW 1.0
s13 NENW 36.0 NWNW 40.0
175.5 ACRES TOTAL
PLACE OF USE: DOMESTIC
107S R13E S11 NESE SESE
PLACE OF USE: STOCKWATER
SESE

T07s R13E S11 NESE
REMARKS: USE OF THIS RIGHT WITH RIGHT NO. 36-00048 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 4.04 CFS, A TOTAL COMBINED
CONSUMPTIVE USE VOLUME OF 526.5 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 175.5 ACRES IN A SINGLE IRRIGATION SEASON.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-00050A, 36-00050C, 36-000500, 36-00092,

36-02169, 36-08294 & 36-10047.

MAX | FLs
QUANTITY

4.17
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W 2 1992
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IW ASD FOR THE COUNTY

In Rx TES GENERAL ADJUDICATION
OF RIGNTS TO THE USE OF WATER rRON
Tes SmARE BIVAR SASIN WATER SYSTER.

(.

IW TES DISTAICY COURT OF TWR FIPTE JUDICIAL DISTRICY OF THS STATE OFf lBasSn,

or TWIN FALLS

CIViL CASE WUWBER: 3997¢

1dent, Husber: ADG-00049
Date Received: 08/30/1900
Baceipt Be: 91092

3. Sowrce: FLOSENCE LIVESTOCK SPRING

¢. Peiot of Diversioa:

p _ Range
s 138 12 114

s. pescriptiocs of diverting works:
RABD DOG ETE

Purpone Prom
IRRIGATION 0)/01

DORESTIC 1/01

COMMERC LAL [ 2748

FTOCKHATER 01/01

risa FROT .WATION [ 2 ¥4 29

[} 7. Total Quamtity Apprepriated im

9.708 C.7.8. (and/or)
. Total conswmptive use is

§. Woan-lrrigation wsan:
C/VEG. PROC. PLANT, RINT ETILL,

A36-00049 Page

2. sate of Priority: arFa 01, 1900

Received By:

ACQUIRED UNDER STATE LAN

200-037-6649

208-837-6649

Teib., to: BILLINGSLEY CRERK

6. water is uwsed for the tolloving purposes:

Bection 1/4 o 1/4 of 1/4 Lot County
1 14 | ]

GOOC ING

pIPE, 16° PIPE

To c.r.8 (or) A.F.A.
11/18 9.700
12/311 0.060
123/31 9.060
12/3 0.070
12/31 ¢.6000
A P.A.

Acce Pest Per Annua.

/2 BOUSEE, 8/150 BEEY, r/2 rowos

1

Date: 08/30/88
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10. Place of Deel
Towaship nn!l Sectioa 1/4¢ of Use
[ 24 ] 1) 11 SE ne 1
nE st It
[ 14 | 31 s
section Asces
o e -}
”» I
[ ] 1 1.0
Sectien Acres a0.0

Sectioa Acres 76.0
Total Meres 178.9
Place of wee iam ceuaties: GOOOING
Se you cua the property listed above as place of wse? YES '
Other Batas Rights Used:
ABS—- 00248

Bemarks:
BOTH

Date: 08/38/88
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THIS 1MDENTURE, Made this _/ Z day of ,4@ , in the year of owr
Lord oae thowsand ll;- bundred sad siaty-thres, between NeCARTIR CATTIR CO,, INC,,
ar ldaho corporgtiom, whose primcipal place of busimess is Cerrsl, Cowmty of
Cosas, 3tats of Idabo, the party of the first part, and TRE STATE OF I1DAMO foc
the use and besafiz of tha Tish and Cosm Departmsat, of the Cowaty of Ada, State
of ldaho, tha party of the second part.

VITWESSETH, That the said party of the [iret part, for and is cemaiderstion
of the pem of Sixty Thousand Dellacs ($49,000,00), lawlvl momey of tha United
Btates of America, te it im haad paid by the said pacty of the secoad part, the
tecoipt vhersef is beredy acknovledged, has grested, bargained snd sold, ead by
these preseats does grnt, bergsim, sell, comvey and coafirm wmto the said party

of the second part, and to ils successors aad sseigas forever, all of the tollew-

lag described real estete, situsted ia the County of Cooding, State of ldahs,

to-wit:

All of the fellowing described lands iocated {p
Towaship 7 Sewth, Raage 1) Rest of the Bolse Meridian, Idsho:

Sectios 11, SySEXWEk, NEXSEL; Section 12, SWAMA, DUk, W4aKy;
Sectisa 13, WRMEL, EELIK; CECEPTINC therelrom thosa portiocas
i1ying south of the following described boumdary lime:

Begimning at & pein: ea the north bewadary lime of the SySERLNR)
of said Sestiem 11, frem which peint the morthesat cervar of

eatd FHFELEEE beers NHerth $9° J)' Rast s distance of 734.0 faet;
thence (eollowing said bouadary lime in Sectiom 11 Sewth 28° 23' East
s distance of 444.0 feet; themcs South 21° 53' Bast a distance of
800,0 fest; themse Bewth 25° 12' Rast s distamce of 520.0 leet to
a peint eu the sectios line common te Sectioms 11 amd 12;

thomse in Sectiem 12, Bowth 22° 31' East & distamce of 863.0 feet;
thence Sewth 47° O1' Raet & distaace of 482.0 feet;

theace Borth 05° 29' Eaet o distance of 231.0 leet;

thence Sowth 43° 18' Bast & distames of 836.3 lest to o

point ou the sectios ]llne common te Sectiome 12 sad 1);

thomce in Sectism 13, Bowth 45" 18' Rast & distaace of 374.3 (eeg;
thoncs South 8Y 18' kast a distance of 461.0 foet;

theace North 73° 27' Raet a distsace of 744,00 feer;

theace South 38° 33' Lest & discance of 212.0 feet;

thenca Sewth 09° 18' Zast a distance of 339.0 feet to »

point oa the conter lima of an oxisting coumty read;

thence following the conter lima of the enilnting seumty read
Berch 61° 22' Bast & distesce of 440.0  est,

thence Nerth 1)° 0)' Cast a distemce of 100.0 foet;

thonce Borth 17° 06°' Rast o distance of 370.4 (eet;

thence Norch 37° 06' Bast & dlacanc: of 166.2 leet;

theace Nerth 33° 00' Rast a diatansce of 210.6 Lest, meve or less,
te a point on the mevrth bewadary lime of satéd Sectioa 1),

ALSO EXCEPTIND frem the sald BWASEX of Sectiom 1T that pevties
lying eset of the suioting essusty cosd.

Said lands hateia seaveyed comprisiag 281.42 saves, mare oF lees,
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PUSETES with all water and waler righte «ad éicehes omd ddoeh
L tppertonast thereto, lneluding bet not linited o the
lowing docigmebed woler rightes 7,33 a.f.s, of thet doeresd
wight of 10.0 o.f.0. of tha woters of Pillisgoley Cresk, priowity

date of W dor 4, 1089, & el 0o the Flovemss Livestesh
Gospeny] ond 8.6 o.f,0, of thee dsavesd right of 9.7 o.f.0. of
the flew of Flocemse Liveatock Spring, prisrity date of April 1,
199, & d to V1 ! h Cospoay puzowant te that
Poaroe of Equity Mo, 1602 entered by the 0.8, Plotrict Cowrt fow
the District of ldaks, Bowtberm Divisiosm, o the Ilad day of
March, 1932, im the caca of Bew latarnstioms] Mortgage Boak, a
corperation, Plaistiff, ve. ldahe Power Cospany, a cerperatios,
ot al, Delendants; Teserviag wate the pasty of Che first pest
firvet priswity wee of 3.10 o.f,0,, during irrigstica seasess,

of the Mew of cho waters smsrging frem sa exioting doveloped temmel

ot Moreonse Livestesh Spring, which said tuanal discharges iako &
certala 14 Lech O.B, stesl plpeline lying om and within s certsis
ripht-ol-way sad sasemsat hetreimafter reserved mste tha pazrty of
the firet pert.

The perty of the firet part further grasts amd cemveys wate the party of

the secend part, 1ts successers and asesigns, & permmasnt aad perpatual sasssmsat

ssd read right-el-wey for public imgrees sad egrese to sad from the laads bere-

1iabelecs coaveyed, ea, over sad acToss the lamds sweed by ic, l.d situste ond -

fellows:

iyleg in Gesding Coumty, 5tate of ldohe, sad mere perticularly described s

A strip of laad scress tus laade of the party of the first part
exteading easterly from the present V.5, Nighway No. 30 te the
1sads bereinbefere conveyed, vhich ssid strip of laad ia bowaded

oa the Berth side thereef by the Bell Ditch sad the North bewadary

line of the Sewth Naslf ot the Sowthesst Quarter ef tha Rortheast

Querter (F4SSLEEL) of Bectios 1l, Tewaship 7 South, Ramge 10 Bast

of the Belse Meridisa, that portiom st which is bounded on the
Berth by the Ball Piech baing 30 feet im width snd that pertioa
of which Lo bounded oa tha North by the Borth bewndary lime eof
the Sowth Naif of the Sowthesst Quarter of the Hecthesst Quarter
(SyISLENL) of Bectien 11, Towaship 7 Sewth, Mamgell Rast of the
Seioe Meridisn being 30 feet ia width,

(1) A forty-foot (&D') cight-of-way Ler steck wetering exteading
20 feet om cech side of the lellowing dascribed cemter lime:

Beglaming 6t Che sertheast corner of the SEXSELY of fecties 1},
theuce North )00.0 foet teo o point os the sewthwesterly howndary
1ine of the peoperty berelmbefece coaveysd to part;, of the secoad
part; thomse aleag esld 1ine Becch 25" 12' et o distance of
130.0 foot te a poimt, which peint is the truwe peint of begimaing,
thamce Rast 220.0 fast, msce or less, to the watar's edge of the
lelc bowk of Billimgsley Cresek, beimg loceted withia the WELSRY,
Section 11, ond the MRS, Sectionm 11, Towmship 7 Bewth,

Rangs 1) Bast of the Bolsa Mei.dlsa,

(2) A ferty-loet (40') right-ef-way fec stock wetering extesdiag
20 foot oo assh side of the follewing described seater Line:

Begimaing at the sowthaast cormer of the BA MK, Dectism 11,
Towsohip 7 South, Rongs 1) Esst of the Belse Meridisa, themss

Borth 205.0 fest to o point om the westerly boumdery lime
of leada hetotsbelesa comveyed te the party of the sesend pact)

| -3- ‘(DO_ NQT F”—_M“

There ore hareby reserved te the party of the first part the follew-
ing doscribed cscemsate os sad over the heruimbefoce dascribed lamda:




thesss slong sald liss Werth 45° 18' West a distesse of
535.0 fest to the trwe poist of begleaing, theaso extonding
Becth 60,0 fost, soce or less, to the vater's odge of the loft
beak of Silliageley Creek,

(3) A twesty-lost (20') right-of-way for oa oxioting pipel ina,
bolag 10 fost oa sach slde of satd pipaline which ia alee the
contor line of said right-of-way, fox the eperatien, malofelsmss,
sad replocement of & la-lsch 0.0, water pipeline sad the exiotisg
lotecals thecrofrem; sald plpalime right-of-way baing lecatod

oa fellews:

Bagisning ot the merthwest cormer of the A Rg, Sestien 12,
Toumship 7 Sowth, Rongs 1) East of the Beise Wacidian;

thénos East 134,.0 foot, more or less, to & poist o= tha posth~
westarly bowsdary line of the lamds hareishbofoce comveyed to
the party of tha pecend part| thesse alewg satd boundary

Iine Sowth EI* 31' Hsot o distesce of 430.0 fost Lo the

peint of Latersecticn of sald lise with the suisting plpe-
1ime, which rl.u io the trus poist of boginalng] themse
Bowoh 4" 43' Esat & distasce of 2430.0 feot te the waksrs

of Flesence Livestech Spxing,

(4) A ten-fest (10') right-of-vay foc oa existing demastic water
lima, baing 3 fest en cach side of the ceates 1ine deecribed as
fol Lows:

Deginming sf the quarter cormer commoa to Seatieme 1] end 13,
Tounship 7 Sewth, Rasge 1) East of tha Bolse Maridlian; theasa
Beoth o dlotemee of 610.0 feot; thessa Werth 84° 43' East o
discance of 688.0 foot to a opring amd the trus plece of
begioming; themss Bowth 88" 43' Weet s distsssa of 500.0 foot;
thenoo Sewth 87 30' West o distasce ef 29).0 feet te a polu
= the 3 h 1y bowndary line of the lands harolabofore
conveyed to the party of the secesd part,

(5) A twesty-fost (20') right-of-way fes the operatiea,
mistesssce sad roplecessat of sa existing irrigatica pusp and
pipaline for woter sarciags tharolromy said right-of-way baimg
10 foot on ssch pide of the following described cester lime:

8t the gearter cormer common to Scstioms 12 aad 13,
Township 7 Sewth, Raags 1) Esst of the Boise Meridias; theace
South )06.0 foot; themca Wecth 75° 17' Rasc & distasce of
129.0 fost to the pusp lecated oa the left bamk of Billingsley
Crosk, the trws peint of begimalng] theace aloag the ceatsr lime
of the right-of-woy Scwth 03° 10' Esat o distsmes of 1%0.0 teat
to a pelat oa the h 1y bowndary lina of ths lasds beve-
isbotero couveyed to the party of the secoad part.

TOCETEER, Uith sll and singelar ths teasssats, heroditamsats and
sppurtonsncos thaTounto beleugiag ot ia amywise appertsiaing, the reversies
sad rewsssiens, remsinder sad vomaladers, rewts, issees and profits tharesf;
and o1} setace, right, title and feterest in sad te tha ssid preperty, 84
well i law 0s ia equity, of the seld perty of the firet part,

90 VT D T0 DL, m.u.u.-\-m.un-uuumuu
presisss, tagsther with the mﬂ.nﬂot&m,olm“m.
—lulummtn‘nowmnﬂm“umyuthluu
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of the seid pacty of tha secend part, its swcesssers and ssoligne, spaimst
the seid percy of the first part, sad itc seecessevs, and agaimst all end
avery perses sad persons wvhomsosver, lewfully clainiag or te claim the sam
shall ond will WARBANT swd by these presemts forever DAFEND,

10 VITWESS WEERBOP, The said party of the firot part hss herewste set
its corporate nams and affized its corperste sesl, the day sad year flrst

abeve wxittea,

HcCARTER CATTLE CO,, INC,

) ?4/6(—4’- ‘m

President

day of é :ri , ia the year 1963, betecs ms, ‘:“h‘. ’
wadars Betary Iic in omd fof ssid Ptate, perssmally appearey W 3. /= ‘Lov
.'?'.T/f‘c“‘*"‘,h“u-t.bcth/‘o‘,!j 4

of the eorpecaction that azscuted the foregeisg lastrumset, ond sckaowldiged
te ma thet sush corpecation execsied the same,

18 WITHESS VEEREOF, I heve herounto set wy hand and affined my official
sesl, the day aad yesr im this cacrtificate firet abeve writtea,

\

Motary Public for the Ststa of ldahe
Restiding at: g,, o /.J
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wdl of daho ¢
DEPARTMENT OF WATER RESOURCES

Southemn Region, 222 Thedene 3t lex Toin fak. idehe 83301 08 734-203)

A N miasncs
S

RESPONSE TO BOTICE OF ERROR FOR CLAINS )6-02169,
36-00048A, AND 36-00049

Dear Nr NcPaddan
RESPOMSE TO )6-02169;

All clalmed purposes of use claimed ware recommended ,
however, the flald examiner found 4.5 acres rather than the
claimed 5.9 acres. The rates and volums recomssndations were
reduced because of the acre raduction. pased upon currently
information, 1 am unable to recommend a change in the
proposed report.

RESPONSE TO 36-00048A AND 36-00094

As thare is mo evidence that a portion of the originally
decresd right was abandoned to allow a change in the nature
of use, the Cossercial and Fish Propagation portions of
36-00049 wers disallowed. It ls our interpretation that you
vished to maintain the 1900 priority date rather than sdvance
the priority dats of the irrigation portion of your claim to
the date of the latest developed usa.

Your BOE also questions the basis for the recomsandation of
an amownt that is less tha. the amount shown in a previous
decres.

Under lav, a water right is limited to the amount of
water bameficially ussd for the purposes for which tha watar
right was established. The amount of water benaficially wsed
is limited to the amount that is sctually used and is
ressomably reguired. [For irrigation purp , ar ble
smount is the amount required using irrigation methods that
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g 7IPTE JUDICIAL p1sTRICT OF TNE STATE OF IDARO,

t# THE DISTRICT COURT OF TN
THE COUNTY OF TWIN FALLS

IM RE THE GEMERAL ADJUDICATION

IN AMD POR
CIVIL CASE WUMBER: 319576

oF RIGETS TO THE USE OF WMATER FRON
TEE SRAKE RIVER BASIN WATER BYSTEN.
1dent. Wuaber!t A36-00049

E} ¢ pate Received: 8/30/19808
Receipt Wo: 00})892
e T e st

FOR YRR Fd-Can 0 2 maren n1oar

Bame
AMdcess:
naget
Mdress:

2. Date of
3. Somrce:

[:() PGCIT UNDER STATE LAN

DAM B. MCTADDAN 208-837-6649
RT 1 BOX 406
RAGERRAN, 1D 83332

IRRA R. RCTADDAM
xT 1 DOX 406
RAGERRAN, ID

priocity: AFR 01, 1900

208-837-6649

83332

PLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEY CREEK

4. Poimt of piversion:

Township
[ 2] ]

Range section 1/4 of 1/4 of 1/4& Lot County
138 12 [1] 114 -~ GOOD ING

. pDescription of diverting worka:
RAND DUG TOWMEL, CONCAETE EEAD WORKS, 20° pIPE, 16° PIPE

. wateg &
Purpose
IARIGA
DONRST
COMRER
STOCKW
risn P

. Total

. Total

. Monm-it
c/vE

A36-000

s used for the following purposes:
from T0 c.r.s_ .

Mlss'"ﬁ Oyl.i/.ha,/
Clz/m

v, 7/2 POWDS
3/30/88

“DO NOT FILM”

N ~
)




10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres

07s 13e 11 sE NE IRR 6.0

NE 3 4 IRR 36.5

SE 1] 4 IRR 40.0

ssction Acres 82.5

[, IRR 1.0

(L) IRR 18.0

11 IR 1.0

Section Acrtes 20.0

IRR 36.0
IRR 40.0

Bection Acres 76.0

Total Acrtes 178.5
11. Place of wuse in counties: GOODING

12. Do you owa the property listed above as place of use? YES

13. Other Water Rights Used:
AJ6-00048

14. Remacks:
DECREES COMBINE 19.7 CF8 TO COVER ALL USES. COMMERCIAL
USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT BTILL).
risE PONDS WERE DEVELOPED IN 1965. CLAIMANT USES SARE WATER
On ALL USES AMD WANTS 10 COVER THEN OM OWE CLAIN, CONSIDERING
TEE ORIGIMAL TERARS OF THE DECREE,

pasis of Claim: DECREED
case Wumber!:
Court 1
pectes date:

MEW INTERMATIONAL RORTGAGE BAN 1DANO POWER COMPANY
Becree Plalotlff vs Becces Defendant

AJ6-00049 pate: 08/30/88
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THIS |EDENTWRE, Wede this ! Z day of A.‘f‘! , la the yeor ol owr

Lovd ema iboveand siag bamdced aad slaiy-thres, botwess EeCARTEA CATTE O0., IEE,,
an Juhe cocpueptiss, whese peinxipal ploce ol buaimess is Corvel, Commy '
Camsa, Btote of Léshe, the patly of the Clred parl, omd THE STATE &F 10AMD lor
the wns oméd bemsfit of Lha Fich ond Cams bopartment, of the Cownty ol Ads, Brate
of léuhs, tha perty of the socond paxt.

WITHESSETH, Thes the ssid pesty of tha flroe povt, foc oad le considaration |
of the ows of Binty Thousend Dollars ($60,080.0u), jowiul apasy of ihe Smited
Suatee of bussica, te it ls hand patd by the satld pasty of the second pert, the
cosnipt vhotes{ ls hevedy aciapwlvdged, hes grasted, hergsiand ond sold, snd by ]
thane pevsests duse gf -, bargain, sall, cuwvey and confitm emte tha said perty
of the sesend parl, oad te ite successels and sasigne lesever, ali of the tellow-
tag duocyibed resl setate, sitested ia :he Commty of Gosdlag, Beste of ldake,
so-wils

A1l of the lollewiag dosc: ibed londs lecated la
Township 7 Seuth, Somgs 1) Ksat of the Soisa Meridisa, Idahe:

wtien 11, IR, SO, Luctlea 11, BABA, BA, VIR, ;
Sestios 1], MARS, BEYRA EACEFTIEG Lbetalres those posiicss
Iptag south of tha [oliewing doscribed bowmdssy |ine:

ul.ﬂ-ﬂulhmhu-nnruuolmhu

on wiich polnt Che morilassl o048l wl

Bast & distesse of T, 0 iset;
bomss bol lowing said bowmdsty lise a BSeailem 11 Bewth I8 13 Bast
bascs Bosth 117 33' Roet 8 distomce of
11' Baot & distescs al 309.8 leet te

I
i
I

& polen =s the posi commen (o Bettiiena |1 ssd LI

thosss ba Sestben 11, Seeth XI° M' Hsat a distascs ol §43.0 feet;
thonss Bomih 47" 01° Bast a dlstssts of &81.0 lest;

thesse Bevth B 1' Gast o distasce of 131.0 leet;

thanse Domts AT" 18' Rast & distsmes of 03,) lost s &
pm-m—tu-u-_un-n—uun-.

thosas 14 Gssties 13, 43" 18° Bast & dlsteses of 374,3 foet;
thesso Bestd BY 18° distanes of kb oot

thesea Besth 7P 11° istanes of Db

rhanss Beth 3° 1 discemss ol 13,

Chosse Besth 07" 18° distanss of 1.0 lewt o

polst e Lha ssmisy o5 salsiing tewsiy ¥

:
i
1

s
fies of the sololing sowsty road

Bewth 61° E1° Bomt & dlotemes ol baw.l o=t

Lhssss Bewih JT 0 Sast s dlstesse ol 1000 feat;

shascy Besth 1T 84’ Basd & dlstsass of JFO.8 [ 1H

themes Becth 37 00' Rsat & distasse of 1881 lewt,

amgs Beqsh } 89' Laat & distesss sl 110.6 teat, msas o« lovs,
Lo & poied an Bha satih bowsdory line of sald Bectiom 13,

S CESITIE (e Lhe seld BADR of Sesties 1 that posilon
Iying sest ol ihe cslsting sommly foad,

Lends besels ssavayed seupsisimg 181.62 sares, Eave ot lese,

T FILM®
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TOCKTHER wirh all water sad watar Tights nnd ditchon mad dlcen
Flghts sppurionsst tharsts, Iocluding but sat limited to (b
follmeing sonigaated watar Tights: ol that docresd
vight of 106 ¢. (.8, of Blilingeley Crash, priscity
daccord to the Flotoacs Livastoch

Company; sad &, b t that dmcrosd right of 9,0 o 0.0, of
tha Tiew oi Fler tiech Bprisg, prievicy dete of Spril 1,
1900, Secreed to Mlorsmcs Livestech Company pwrsmsat to that
Bocron of Gquity Bs. 140] satred by the U0, Distriet Cowrt loe

€k #f Idabs, Bewthors Divisiva, on the 1lad day ol

o In the cane of Bew Interastiosal Fecigage Bask, &
Eerpacallea, Plaiscill, wo, ldshe Powsr Company, 8 torperstion,
ot al, Buloedssss; Fasarving wmte the parcy of tha flear pare
Flret priscicy wes of 3,10 €. l.0., deriag Leciganies L T
of the flow of the waters marging fres
8 Floresce Livastoch Bpring,
cotialn 14 iseh O " & crrtaln
= barainslter reserved wnie Iha party ol
tha liren pace,

The party of tha first port further Jrasis sad cowvaye wmio the party af
the secend part, 1ts swccoasers sed sssipna, 8 permsacat amd perperual cassment
oad resd cight-of-usy for peblic lagrese sad ogracs to and (rem the lemda bere-
imbalore conveped, oun, over sad scroes the lands cwmed by 11, emd sltwate sed

lyteg is Cosdiag Cownty, Btete of idodo, sad mre pasticuloriy doncribed as
tollmm:

A virip of losd screen tha lomds ol the party of tha firec partc
B, Bighsy Be, X0 te the

ks batalabalors senveysd, which said iy ol Jomd Ls bowsded

*a the Berth slde tharsal by the Boll Piteh s the Berih Somedary

I1ae of the Bowth W) of cha Bowtbesar Guartar of (be Beribasat

Qe tor (B PELEEY ) ol Bectiem 11, Towmship

ol the Buiss Meridisa, that Pt lan of wa

Barth by the Ball Bitcw baing X feet in w

ol which 1s bownded sa Rhe Howth by the Bocth bemndary line of

the ewth I of the beuthosat Quatter of the Bear thoast Quatier

} of Besties 11, Townshiy | bowth, Reagal) Last of the

b,

{
Balse Meridion balng 30 oot Ls wi

Tasre mre heseby reservesd 2o the perty of the tirat por: the follow-

(2 + oo as ot e eeme .ol NOT FILM”

30 fest = ssch mide of the fellewing doccribed comtor |ine;

Bogimaiog of Che sovthoss! sermer of the ORI, of Bacties i,

thamss Bovth J09.0 lest te o Polnt on (ha sestbwssterly st r y

lios of tha propercy haruisbelore ssevoyed ts poiy ol Lha socond

el thanes oleag sold |lss Berth 13° 12° Wast & #lsteses of

1.0 foot 1o o Which point s the cres poist of begimaing,

man WF laad, (0 (he walar's sdgs of the

Billsagaley Croeh, belag lecoted within the Oy0EY,
oad the BB, Boctien 11, Tewmstip 7 Bt

Bomps 1) Rast of 1w Boles ey dins,

(1) & Serip-losc (40') Tlght ol oy for sioch woisring wetoading
B lest = eoub side of the followtng dosaribed ssatur |isa;

" Senthesst eorees of the BADA, Boctien 11,
Rosgs 1) Boot ol the Bolss Meridles, thosee

= Uk soutimeetorly howndery |lss

Fllothpn;ﬂ'lho“p-lu




thance slomg sald lime Barth 43" 18' Vast o disteace ot

$13.0 faet to the Lrua poinl of beglasiag, Cheace sading
Bouth #0.0 feer, sore of ot tha leoflt
bank of Biliinguley Creak,

(3} & twesty-tost (10°) right-sf-way foc oa snisting plpaline,
U fwet om ssch side of said pipsliss which in alos the
Iima ol sald ieal-way, Tof tha sparolion, mainiesancs,

and paplocemmst of & li-imch 0.8, water Ipaling snd tha wai

Vatarals thsrairon; sald plpaline vight-al-uay baing ‘ecated

o tellowa

Bagisaing of the sorthwssy corsar of the BBk, Becties 11, -
Towaship | Seuihs, Enage 1) Lant of the Bolas Maridias;

ihesce Last 1%4.0 (eat, mede or luss, to & polal on (ha Sosth-
wenterly bowsdary liss of the isndy haraisbafors coavsyed t2
the party of Lhe second pari; thancs along sald bessdary

Iies Sowih 3X* 31" tance of 430.0 leat to the

poiat af Istarpaciion line with the

Tine, which polat Ln t

Borth &3 &3' Last & distasce of 18300 leet te the walers

of Pisrencs Livestoch

{4) A tea-fost (10') ci stiag demmetic werer
lina, being 3 lest on sach cunter line dascrived ue
tollowe

Ing &t the quartec corser temmos Lo Jecliocas I emd 12,

lp ! Sewth, Ranga 13 Last of the Boise Maridi thence
Boreh 8 dluiescs of $15.0 feet; thance Boith B8° 43 .
dintaace of 608.0 foat to @ mpring smd the trwa placs of
beginaing; Thwace South 887 43" wast & disteacs ol MO0 tewt)
thance Sowth 0 J0° West & distanca of 191.D leet to s point
o Lbo esuiivwosterly boumdary line ol the lnads beraisbefose
convayed o the party of (ha pocomd pasi.

(3) A twenty-fest (10') right-el-way tor tha eperstiom,
-t ialessnc 1

pipalins I

10 teet s= ooxh aide of the lallowing dascvibed contut lime:
Boglasiag 8t the querter counar commms te Joctiioms 12 and 1),
Tewnghip ! Bouth, Laage )) Last of e Belse dias; theace
Sowth 36,0 foet; theaca Hosth /3° 2I° Rast & Ctoaca of

120.0 (ast Le the pemp lecated oa Lha laft bamk of Bllliageley
Cresh, 1he trum poind ol begiaming; Lhance eloag the conter lias
ol the right-eaf-usy Souib 03" 13° Lagt & diastaace ol 1%U.0 feet

e T T “D{‘_'ﬁfv NOT FILM"

TOCETHMER, With all aad sleguler tha Lonemsale, hevodilsmmats pad

agputtonances [miewnts belenglng of (& ssyvine dppec ug, the roversicn

amt reversions, lomsinder omd (wmsisders, iouls, isswss eed piviits tharesl,

and o1l sstets, right, titie end laterest (s ond te Lhe 3aid progperty, &4
wall 1a low 28 1a oqut of the nald party eof the flirat pasc.

10 IAVE AND 0 EDLA, All sad sisguler tha obove mmatiemed oad dasarided
psastoss, topather Vith Lhe spputteonances, wele the pasty ol tha secemd past,
ond 1o 110 swscoosers and senigms lerever sad the sald pasiy of the ({11}

pove, aad IR0 smecessetrs, the sald premices ia tha quint ond psasesh.a pesssssien

I




(
of Lhe aald pariy of the second part, 1ts succasserd sod susigna, spainet
he nald party of The (iret part, aad lte succas 5, and spainmat all and
avery persom snd peruoas wnomsoever, Iswlully clalaleg or te claim the ecame
ahail aad will GAALANT and by thass prasesis torevec DEFRND,
LN VITHASS VMEREDY, Tee ssld psrty of the firet part has barsunie (113
its corparsates name soé allined 1ls corpereta seal, the day sad yesr ticot

ebova writies.

WcCAATER CATTLR CO., 1w,

aglrech LT

[Ty 4 el S RS

.t )
om thie S 7 day ol A :rj , i iha year 1%8),
wabaratpagd Bacary Tebiie Sald Btats, petsomsily sppe
“Jea * fla " .um-n—iouu-(in v o4
of tha sotpat s thai snecuied tha foregoing imatrummer, sed scumewl ol

e ma Lhat swih Cofperatics ahacuied (ha sdma.

1N VITUESS MEERSOT, | heve bareuatlo set =y bond sud sfilued wy olilcial
sesl. Lhe doy sad year la this cortiflicsta Cirst abeve written.

1

Betary Feblic 1o
Restding 8t (Lpu o




Hepwnr

HEPWORTH . NUNGESTER & LEZAMIZ,
CHARTERED

21133 ghoshone St. North

1?.0. Box 189

4 rwin Palls, ID 83303-0289
Taelephone: [30!]13(-7510

Attornays for Claimant

1!!:\=Ja::nnu.uoa\1-:1

el STATE OF IDABO,

In Re the General
of Rights to the
11 ||¢rom the Snake River Basin
Mater Systes

10

12

me State of Idaho, ex rel.
1313. Keith Higglason in his

officlal capacity as director
14 ||of tha Idaho pepartsent of
Mater Resources,

petitioner.,

17 {gnited Statas: State of Idaho;

i and all claimants to the use

‘li\o! wvater from the Snake River
i sasin Mater System,

1

w

|
A Respondents.
m .

]
2

RECEIVED

FEB 10 993
Wul‘-m

IN THE DISTRICT COURT OF THE FIFTB JUDICIAL DISTRICT OF THE

IN AND FOR THE COUNTY OF TWIN FALLS

case No. 39576

NOTICE OF APPEARANCE

il PLEASE BE WOTIFIED that the s.¢m of Hepworth. Nungescter

}:i Lezamiz, charteced, hereby appears on benalf of Bagerman wates

. mWoTICE OF APPEARANCE - 1

Sunceste’

PR S g

<

i 8
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ERLPCTIED FILE: ST - SO - DCRN

ARS-GES008  AS-0BBEST  A3¢- 000NN
AN-GNR2  AM-0BAD A36- S9AT3?

A3
a36-
AJS-SSESRE  ABS-DOOANA  AJS-3EM C "“.
A

AM-000M  AJS-00D41 A3e- ]

AM-EFX AN -00FY A36- SR

Ade-00NT  AJe-000WY A6-0D100  AJG-00YEN

AN-ONINE  AM-SRII1A  A-G0111  ASG-8Niaa
A-ENIM  AM-NTTH  AM-INT AM-001DA
Ale-0EEN  AM-GRVY A3~ A0 102

AJ-STE  AM-SNTE?  AM-STTY  AM-ONID

A- NI - AM- WS AlS-1914Y

AM-MEID  AM-WPES AM-TIWS  AN-1SN

TOTAL GBCREDG D DRUECTIEE FiLRy 1

1SS BEPMITVENT OF WATER BTPOLRCTT
SLECTIOm FlLH CONTESTH

AR 0N




o —

- e -

i
lv'_lUlcu, Inc. and its individual members:

2 |Anderson, Anita G.
Babington Lynn J. & Racthy
!!panbury Pipe C3.. Inc.
{Banbury Pipe Cc.. Inc.
iBig Bend Irrigation @ Mining C3.
4 ipig Bend Irrigaticn & Mining Co.
||Big Spring Water User's Aasoc.
sliglg Springs Water User’s Assoc.
|Big Springs Wacer User's Assoc.
g ' 'Blastock, Alma E.
I.Bolduc. Mark E.
_liBoyar, Dale E. & Elaine K.
g qn:lxll!ord. Robert H.
iiBrooks, Allen L. & Andree
8|Brooks, Allen L. & Andree
[ Bybee, Gartrude B. Ousley
9 |Bybee, Gertrude B. Qusley
/|Candy, Walter W. & Margare:
10 1 Candy, Walter W. & Margare:
iClouser, Doris H. & Jehn F.
iy |Clouser, Doris . & Jonn F,
|Crandlemire, Roger C. & Geor3e
12 ‘crandlemire, Roger C. & George
Crandlemire, Roger C. b George
% ‘Crandlemire, Roger C. & George
13 Crandlemite, Roger C. & George
|Crandlemirs, Roger
14 'Crandlemire, Roger
icrandlmmire, Roger C.
15 Crandlemire, Roger c.
peVries, Abrahaa i Bermina

annnn

nnce

16 |Dice, Philap F. & Juditn A.
|Dice, Pnilip F. & Judith A.
| gewin, Prank C. & Peggy
17 || pleming, Michael J. & Paul
dplint, William E. and Vera
8 Plinc, Witliam E. and Vera
|#lint, Willlam E. and Vera
vo ! Plint, William E. and Vera
ipuell, Kaitn L. & Jolaene
20 ‘Gardner, Barbara & Robaert 8.
JGardner, Barbara
3 ! Gisler, Harry R.
|Gisler, Bradley
il glauner, Frank L. & Joan
22 iGrigg, Mattie P. & Golden T.
| Gustafson Family Trust/Gustafson
21 fvan 4. & Lucille co-trustees
' Hagerman Gun Cilub

noOonNn™m

Hepwont
Nungesie:  NOTICE OP APPEARANCE - 2

PR L

A36-00003C
A36-10906
A16-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A6-07346
A36-00042A
A36-00041C
A36-00115B
AJ6-00134A |
A36-00090A l
|
!
|
‘l

|
|
A36-00050D .
|
|
|

A36-00089A
A16-00113E
A36-001128
A36-00111B
A16-00113J
A36-001108
A36-00134C
A36-00135C
A35-10140
A36-10141
AJ6-000SSAF |
A36-00041A |
A16-10405
A36-00092
A16-00064B
A36-00110A
AJ6-00111A
AJ6-00112A
A36-10168
A16-00086C
A16-000038
AY6-00003J

A36-00021B ~

A16-00077C
A36-000398 l
AY6-102838
A36-00033F

A36-00100 <




s

22" strange, Wa.

Hagerman Gun Club

Ragerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Bagerman Water Users Assoc.
Jansen, Alice
,Jonhnson, Ira L. & Hugue=te M.
Joint Bagerman School Dist 233
Jones, John M., Jr.

.Jones, John W., Jr.

,Jones, John W., Jr.

,Jones, John W., Jr.

Kipp., Rudy B. & Elberta M.
Kipp., Mudy B. & Elberta M.
Kipp, Rudy B. & Elbarta M.
Kiser, John & Karl Woodall & Sons. .7¢
‘Kiser, John & Xarl woodall & Sons, Inc
Korbis, George J. & Hellie .
Laughlin, Craig J. & Rita D.
|Laughlin, Craig J. & Rita D.
iLictlefair, Larcy & Tara
Littlefair, Larry & Tara

s iLittletair, Larry & Tara

Littlefair, Larry & Tara
!Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma R.
MePaddan, Dan H. & Irma R.
. mcPaddan, Dan H. & Irma R.
 Morris, Boward & Rhonda
.Morris, Boward 5 Rhonda
morris, Boward & Rhonda
'Mueller, Manfred
‘morwood Subdivision/
Ruby Springs Mater Company
| potter, Mark B. & Susan H.
| Rawson, Prank S. & Carol A.
| Rgese, Bruce W. & LaRose A
Reesa, Bruce W. & LaRose A.
., Rue, James O. & Beverly Jane
Shatfer, Roger
| Bimcoa, Doyt B. & Roxie J.
! gimpson, Michael, on bahalf of
: Josephine Silmpson Estate
simpson, Michael, on behalf of
Josephine Simpeon Estate

‘Serange, Wa. (Panalope Turner-remainder man)
{Panalope Turner-remainder
i ( Penalope Turner-remainder
21| Vesenandaal . Dieck <.

| Strange, W=.

Veenandaal, Dick J.

=:C2 OF APPEARANCE - ]

P— |

A36-00099
A36-07231
A36-07172
A36-10249
A36-15168
A36—000S5BC
A16-07142
A)6-15461
A16-00068
A16-00069
A16-07071
A36-00070
A36-10119
Al6-10120
AJ6-07658
A36-00071A
A36-00075
A36-00019N
AJ6-7089
A36-00051D
Al6-0121
A36-10055
A26-00119
A36-00120
AJ6-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A16-00062
A36-00061
A36-00062
A16-0001357
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-000348
A36-000013F
A36-0123E

AJ6-0096A

A36-00006
A16-00007
A16-00008
A16-00108A
A36-00039C

«DO NOT FILM’
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1 ||vernon, BRdith L. AJ6-00001E
Walmsley, Fred J. & Susan K. A36-00029D
2 !|ward, John P. & Rush, Ruth E. AJ6-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
3 Matkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiena, M.J., Jr. A36-07229
4lluiens, M.J., Jr. A36-07081
Wiens, W.J., Jr. A36-80317
5||Wwiens, M.J., Jr. A36-00098
Wiens, W.J., Jr. Al6-00097
¢ ||wiens, m.3., Jc. A36-02002
Wiens, N.J., Jr. A36-00101
.1ltlnl. n.J., Jr. Al6-00141
“llWiens, M.J.. Je. AJ6-10520
|woolley, Max J. & Blanche Al6-000I9M
8!|va-Ta-Ray Investments. Inc. A16-10283A
|Ya-Ta-Hay Investmants. Inc. A36-07875
Bi 2ink, Basil Lester & Myrle Hyde A36-00102F
10
| the respondents in the above-entitled act:on, as counsel of tecord
B for said Bagerman Water ers, Inc. and said individuals.

i DATED This day of Pebruary, 1993.

|

13 |i HEPWORTE, NUNGESTER & LEZAMIZ

4,

\5(’ B

16I' Attorneys for Respondents
o

17
I

18 | CERTIPICATE OF MAILING

o !

g | she undarsigned, a rasident attorney of the State of

20

' 1dano, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

2 i ralls, Idaho 03303, and one of the attorneys for the respondents
zi in this matter, certifies that she caused to be mailed a copy of
7 ;tha above and toreqgoing NOTICE OF APPEARANRCE on the day of

— mmen -

.

S reier | MOTICE OF APPEARANCE - 4 ‘DO NOT FILM"
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1993, to:

Snake River Adjudication
District Court

P.O. Box 27070

fwin Palls, ID 83101-0126

Clive Strong

Chief Natural Resources Division
office of Attorney General
Statehouse

Room 210

soise, Idaho 83720

David Shaw

M3judications Bureau Chief
Departsent of Water Resources
1301 Morth Orchard

Boise., ldaho 81706

Onited States Department of Justice
Lavironment and Natural Resources Division

330 west Fort Street, Box 13
Boise, ID 83734

—

e e




State of I 1ho {
DEPARTMENT OF WATER RESOURCES

J 1301 North Orchard Street. Statehouse Mail. Boise, 1daho 83720-9000
Phone: (208) 127.7%00 FAX: (208) 127.7866

CECTL D ANDAUS
oovemecs
1L KETTH HIOGINSON
[ ]

March 1. 1993

P.0. Box 389
Twin Falls, [D £3303-0089

Re.  Notice of Appearance
Dear Mrs. Browa:

We recerved wmo!wemwwmg:mmWwowmn, inc.
udhi-ﬁvmlmbenmﬁbmn‘ 10, 1993 mmmwmmmuem
'pdandwihsomw

Ch‘m-nbu’swuh'h‘ prcfmu‘.d:wfychms filed in the SRBA. Claim rumbers
-mnpuﬁ.;n'.dﬂify mmmmmmm's Repor. The following table
Mifnuw!m-hthymﬁhdamoru, , but the ber you referred
mnmﬂyumnumofuwwmmmdum. muwmmnw:u
nouce mformanon.

Clalmant's Name Recommendation No.
(a0 "A® prefix)

Bybee, Gertrude B. Owsiey

Candy, Waker W. & Marparet | 36001358
Crandicmire. Roger C. 36-00134C

36-00135C _

Seaaton Family Trus/Gusafson. lvan ) & Lucile oo 16-00033F
“icFaddm. Dan H. & rma R | 36-00048A
Maller, Manfrod | 36-000353
Zaak, Busil Loser & Myric Hyde [ 36-00103F

z‘DO NOT F‘LMn
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The following is a list of claims that have bees updated with the notice information.
however, there is & discrepancy between IDWR records and the notice list (see third
column).

Chaimant’'s Name As Clalmed/ Clalm Ne. or
08 listed on As Recomsmended Clalsmast's Name in
Netice of Appearance IDWR's Recerds

Asderson, Aaita G. A36-00030D/36-00050D | Andersea (mame spelling is
differomt)

Brailford, Robert H. A36-04260/36-04260 AJ6-04260B/36-042608
(chim was split—-"B" suf-
fix)

Brooks, Allea L. & Asdres A35-00060 A36-00060/36-00060

(Basin Y6 inmead of Basin
12}

Crandicreire, Roger C. &
George C.

A36-00113J/36-00113)

Crandiemire. Roger C,
(George C. not listed as
<laimant)

Gisler, Harry R.

A36-0002 1 B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glamser, Prank L. & Joan

A36-00039E/36~-00039E

Jean instead of Joan

Gemafson Family
Trest/Guetafion, lvan J. &
Lacille co-uresmens

A36-00011C/36-00033F

Gusafsca, Ivaa J. (not
Hsted a5 3 tuw)

Johasou. I L. & Hugwette
M

AX6-07142/36-07142

Johnson. lra L
(Huguetse M. not listed as
clumant)

Jomt Hagerwaan School Dist
pak]

AJ6-15463/36-15463

Ornigimal claim & [IDWR
records how school dist. as
n.

o

Jomes, Joha W, Jr.

Jomes, Joha W. Jr. &
Deloris D. (Delons D, is
included a3 3 claimant)

r




March 1, 1993
Page )
Clalmant's Name As Clalmad/ Clalm Ne. or
25 lsted ow As Bzce==mceded Clakmant’s Namo n
Netice of Appsarance IDWR's Racerds
Muellor, Maafrod A36-00034D/36-000353 | Muller (namc spelliag is
differast in IDWR reconds)
Strange, W, (Peasiope Turn- A36-00006/36-00006 Strange, Wm. & Lowise
or-romaiader mes) A36-00007/36-00007 (Louise is lackaded as &
A36-00008/36-00008 clakmant, Posclops Termer
s not in Wrode)
Vecasadsal, Dick J. A36-00108A/36-00108A | Vessemdsal, Dick J. &
A36-00009C/36-00009C | Sigrid B. (Sigrid E. s
imcheded as a claimant)
Wiess, M. 1., Jr. A36-90017 A36-08317/36-08317
(0. wes tmmsposed on
aotice)
Wisas, M. J., Jr. A36-00090/36-15384 36-1534
(claisn was combined with
ao. 36-0014] mso 20. 36~
15384)
Wiess, M )., Jr. A36-00141/36-15384 3615384

(clnisn was combined with
mo. 36-00098 im0 wo. 36-
15334)

mm:ﬁ-mnu—#-ﬂnmmma
e discropanciss fsted in the thisd cotema.

Cinim Ne.
o8 Hsted am

Netien of Appesrancs

Discrepancy Botwesn

Natice of Appearascs
s=d IDWR Records

AX6-00100/36-00100
AI6-00099/36-00099
AN-OTIINVISOTI
ANOTITUINTIT2
A6 102497 36-1029

Owsans ase listed o Bob




T

Msrch 1, 1993
Togn ¢
Chrmast's Claim Ne. Diecrepescy Datwem
Name s Bsted om Netico of Appesrenc
Netics of Appearance ead IDWR Recsrds
Yo To-ay lovemments, Inc. A36-OTETS/36-0TETS No recosd of this claim mo.,
sor aay other clais =0, for
clalsseny other thea AJ6-
10283A/36-10283A (s
Ezmd)

Plssss mvisy e celmests sad ciniss sumbers aad Iot me ksow i you bave sy
questions or problems with $he cleime 2 lsed ia IDWR's mcosds. Also, plesss review the
clalmg In @0 s wils. We 2oed 10 solhve thess discrepancies bafose [DWR's recosds am
wpdnsd with @ setice infesmecion. My phoss mumber ls 327-5444.

Pheess 5583 e bave recaived your sepplemental and second supplemenl notices of
ppeammcs end eso earsemily working 10 spdss thoss recosds. We will inform you If thews
=0 =y Esompsshm.

Siscesty

L Sty

ldako Depessment of Weter Besscurces
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IN THR DISTRICT COURY OF TEE FIFTE JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND POR THE COUNTY OF TWIN PALLS

In Re the General Adjudication

of Rights to the Use of Water

from the Snake River Basin

Water Systesm vater right numbaer you
are objecting to)

The State of ldabo, ex rsl.

R. Keith Higginson in his OBJBCTION
official capeacity as Director

of the Idaho Departsent of

Ratear Resources,

Petitioner,
ve.
The United S:ates; the State
of Idahbo; and all Claimants to
the use of wvater fros the Snake
River Basin Mater Systems,

Respondents.

This form must be used to file an objection to any water right
recommendsd in the Director’s Report. You may object to one watar
right per objection form. The water right number you ars objecting
to sust be indicatad above in the blank space following "Case ¥o.®
To object to movre than one water right, you must file a separate
objection ferm for csch. Forms may be obtained from the Idaho
Department of Witer Resources (IDWR), or you may oopy or

reproduce
this blank ferm, as long as it is ical to the ocourt’'s form.
You mwet file your objectiom by the desdline shown in the motice
that IDWR malled to you. The ebjestion must be by the
court em or bafore the deadlime specified. Ins ens for
:‘111.-' this objection sre found at Pege &, and must be strictly
ol lowed.

Any party physiocslly f£41 38 (tweaty=-five) or mese obhn—
tm—nnu'mmom’;-twummu the Mjedieatien
Ceurt and errange feor an sppoimtmsnt te file multiple chjestiens.

(Over) ™ oot IS8 0

OSJECTION - 1




By filing an ohjoctl.m form, you are oertifying that the
-grounded in tact; is warranted by existing law or

for the axtension, modification or reversal

and that it is not filed for any impropar purposs,

ay or needless increass in

the cost of lltmtla

1. SEERAL TNPOSSTREXOMN
Please £1il1 in the following informatiom:

Paraca. obecting:

wn m 813312
Brisfly describe your intarest in this water right:

__Dacreed water right pursuant to Mew
__Intarpational Mortoage Bank v. Idabo Powar
_ Compa-v dated 1/22/32 with a priority date of
—AL2L1200

mlnl!fllﬁ
If this objecties is £ilad kv an attoXnay:

httermoy Hame: Patrick D, Arown & Papalone Parker

Mtormey Mdress: [Hssssgth. Funoestaxr b LAMMMAL

MMM—IHIL—

Mtesney Phens Be.: (288) 134-78)8

¢ £i , motise
e e arney eay- ""““D{“'f\ﬁ- ""'w
i s’ 2




oo

12. [] matax Right Recomsandatign: 1 object tot

a. [J tais wvater right being recommanded at all; or

» a nunwrtgnmnuum.

1.0 t !ebjoctummnducrip-
of thes resesvetlion.

1¢. [ Othexs I ebject to: See attached

mm—m

the space following, you BuAL state the reason(s) by number
boxt checited.

You w®ay use sdditional peges if
EROSIERTY -

fee nase 7




Check here if you are subaitting documants. Please list
sach docusant by the titla and number of pages. You may
use additional pages if ATY .

____ Res Bacerman Water Right Owners. Inc.’s

m“. apn

YEAIPICATION (iuat be Cosmlated)

State of Idahe
County et G.wp.'a'.

Danw 77 Fadlav , being first duly
(Rame of parsom filing objection)
svora, wpon osth, deposes and says:

That I am the person or entity filing this objection, that
I am & watsr claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contemts and that tha statements contained tharein
are trus to the best of wy knowledge and belief.

e
84 ture of person filing objection

(Attormey signing in
repressntative capacity)

Sebocridbad and sworn to before me tais /77 day of Aaxi) .
1991 . -




¢
L]
;
L
£
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4.

INSTRUCTIONS FOR MAXLING

You must mail the objection, including all attachmsents, to the
Clerk of the Court. FAX filimge will mot be acocspted by the Clerk
of the Court. You must slsc send a copy to the owner of tha water

if other than yourself;

to ths Office of the Attorneay
Ganaral, State of Idaho; and to the United States

Departmsent of
Jestics, as set out below in the Certificats of Mailing. FPinally,

you must aign the Certificate of Mailing to show that you followed
these steps.

SERTITICATE OF MAXLING
!wminmtmm&hyotm_____,
1993, I mailed the original and coples of the foregoing

iom, including all attachments, to the following persons, by
ing the original and/or trus and correct coples, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Baake River Basin Adjudication
25) Third Averus Rorth

P.O. Dox 2707

Tvin Palls, Idado 83303-2707

One copy to the owner of the vater right, and you must f£1i11 in
the following information:

Owvner asme: Dan H. And Irma R, NcFadden

Owner’s sddress: _Boute 1. Box 406
Hagerman. ID 833132

Ome copy to:

Chief, Batural Besources Division

Office of the Attorney General
ftata of ldaho

PF.0. Box 4444
Boise, Idaho §3711-4449

Ome copy to:

United States Departmant of Justice
Enviromsent and Matural Resource Diviaion
330 West Fort Strest, Box 33

Boise, ID 83724

":; lé?tun f Objector or attecney
mailing c-.ﬁ .ztu'l bahalf




REASONS AUPPORTING EACH BROX CENCKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim.

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a

Pox 9 - Director’s Report fails to accurately state the place of
ose.

Box 11 - This is beyond the statutory authority vested in the
Directer.

CEARGES TO DIRBCTOR'S REFORT, page ¢

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the avidence at trial.




n

gusatiea 1d., pege ¢, Othar
I.
SENERAL REAPONSE

Bxcept as specifically adaitted herain, objectors deny
each and every allegation contained in the Director’s Report, any
relatad or subsidiary pleadings, and/or any attachments thareto.

12,

DESCRIPTIVE STGRRY
(DIRECTOR’S REPORT PART I)
(hereinagter DRP-I)
(ORP-I at first unnuabared page)

T™he objectors admit that Part 1 of ths Director’s
recomsendation contains some claims to vater rights appropriated
mndar stats lav from Reporting Area ). The objectors deny all
other avermsents because the objectors lack sufficient knovledge or
inforaation upon which to form a beliaf as to the truth of the
sverseats.

IIX.
ZARLE OF CONTRENTR
(ORP-I at 2nd and Jrd unmmbered pages)

The objectors admit that the Tabla of Contents raflects
the papa mumbars of the referenced sections and dany all othar
evarsents based upon the objectors’ lack of sufficient knovledge or
informetion wpen which te form a belief as to the truth of the

aversents and besoswss any averment, expressed or implied, is ee
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ummamamnmmxcmnxmxﬂwm

STATE OF IDARO, nmnmmaﬂnnﬂl

In e tha Geparal AMjudication

of the Rights to the Usa of Mater
from the Snake River Basin

Water Systs:

Case Mo. 36-00049 -0001

The State of Idabo,

R. Keith Higginson in his
official capacity as pirector
of tha Idabo Departasnt of
Water Resources,

petitioner,
vs.
The Onited States) tha State
of ldaho; and all Claimants to
the use of water from the Snaks
River Basim Water Systes,

]
)

)

)

]

)

)

)

)

)

)

}

)

)—

)

)

)

)

)]

)

)
Respondents . )
)

1. GENERAL DEPORMATION

N 1. M=
Sama R. KEITH RIGGINSCN, DIRECTOR
Address: IDANO DEPAXTWENT OF MATER RESOURCES

P.0. BOX 44449
pOISE, ID 83711-4449

sriefly describs your interest in this water right:

IDMR is veguired to file a response to an objection to part
I of the director’s report pursuant to 1.C. section 42-1413{2).

(over)

RESPONSS TO OBJBCTION BO. 36-00049 -0003 ‘-ez,nm EIH I'"‘f;l”
R 3L




2. parscn wbo filed obiscuion:
Bama WI&:MIMIM

Mdress: RT 1 BOX 406
EAGEIORN ID 03332

3.  1f this response is Ziled by AN ACLOIDEX:
Axtorney Bame (s) ¢ NICHOLAS B. SPENCER
Artorney Address: DEPUTY ATTORNEY GEWERAL (8)

Artoraey FPhone No.: (208) 327-7900

Iz, mﬂm
3 13| omsntipy: I respond to the objection concerning:

3a. |I| The total quantity of water used in cubic feet
pex second.

3b. || Tha tetal quantity of water stored in acre feet
per yeer.

7. 13l M: 1 respond to the cbjectiocm concerning
the purpose (s) of use.

s. Kl

raxiod of Year: 1 to the objecticm concerning the
mﬁdpum“:utlwﬂtlmtorth
purposs stated.

s. |E| Hlace of Osa: I respond to the objection concerning:

sa. |3} The legal desoription of tha place of use.

10. %I mﬂ; 1 respond to the objection concerning the
ums of comsumptive use.

RESPONSE TO CBJECTICH BO. 26-00049 -0002




11. |¥| Ramaxks: I respond to the objection concerning the
oremarks® listed with the weter right.
1¢. || Other: I respond to the objection concarning:

In to Statement of the Objection items 3 and l.a, and
all allegatiems of the objection regarding those items, 1DWR
responda as follows: (1) it rec ded the of water it
determined wes being benaficially used; (2) the claimant is not
eatitled to amount greater than that which is beneficially
used (Idako Secs. 42-104 and 42-1402); (3) cthe
Mmamnmmcummumm:m
wuu&m&.'mmituoammmm it
unmt-:._huundma!mm.munmozm
xm:-lmthmlmwmmmum
smount of weter bemeficially used, even if lese than the ssount
puda-n! decyesd, will mot constitute a taking because the
right is limited to that amocunt beneficially used.

hmmma{ the Objectiom item 3.b, and all
allegatioms ef the cbjectiom regarding that item, IDWR responds
as follows: Although this item was identified as an item being
abjected to, 2o reascm for “he cbjection was stated. IDMR
further that the recomsended water right was not
claimed, therefore could mot be ., &8 & storage
:ml either in whole or in part. The claimant's objection to

i
3

in
to Statemant of the Objection item 7, and all
of the cbjection regarding that ites, IDMR responds

fEs
iﬁ
;
]
E
1
E
a

1311
hEs
I
I
:
:
%i
1
!

E..
i
i
4
i
E
1
!

weee) O NOT FILM”

RESPONSE 70 CBJECTION NO. 36-00849 -0002 - Mas )

e e S T




responds that it did not recommend fish propagation or commercial
as purposes of use bacause those uses were found to constitute an
sxpansion of usa to which neitber Idaho Coda sectiom 42-1416 nor
42-1416A apply.

in to Statement of the Objectiom item 6, and all
allegaticns of tha cbjection regarding this item, IDWR responds
as follows: The decree sssarted by the claimant doss mot contain
a periocd of use dscreed for this water right. I1daho Code 43-
1411(2) (g) requires tha director to determine the pariod of use
of sach water right scquired under state law that is re

in the director's report. IDWMR has daveloped irrigation season
of use standarde for various climatic areas throughout the state
7$% chance of & 24 degree fahrenhait frost. The
irrigation seasom of use cannot exceed the period im which water
may be beneficially used. The period of the year during which
this water right may uped is comsistent with the standard
irrigation season of uee for the area in which the place of use
of this water righc is located. Water may bs used for irrigation
outside the standard ssason of use, subject to the conditions sat
forth in genersl provision 12b of the director’'s report.

ot further reeponds that for each use recomsended’ it
uc_-ddth_mo!uum:mcln-e. By now
seeking 8 ysar ayound season of use for irrigation the claimant
impropexrly seeks to use the objection process to amand the claim,
claiment must obtain leave of the court to smend a claim after
director’s regort is filed, just ss a parcy sust obtain lesave
the court to file a lats claim after tha director’s report is
od. Once leave of the court is granted, IDMR can iovestigate
the smended claim and make an sppropriate recommendation to the

;

te Stst x of the ectiom item 10 and all
ion this item, IDMR Tesponds
as follows: (1) The asserted by the claiment did not set
an smousl volums of comsumptive uss for this water right. (2)
ldaho Code Sec. 42-1411(2) (1) reguires the director to determine
the smmsal volume of ive use for each water right
wador state law reccamsnded in the directox’s
. (3) ldaho Code Bec. $3-1401A(2) des that the
quast ificstion of consemptive use 'is inc uded as a rebuttable
mmunmulyfummottmhn
pursuast to gsoticn 42-233, Idako fore, the

BOROT FILm”
O | 'H_,l\-;"il

RESPONSE 70 OSJECTION MO. 36-00049 -9081 - R ¢




ive use recommended for this water right is included
®olely for use in future transfer proceedings. (4) The annual
voelume of consumptive use recommended for this right is 3 acre
foat per acre. This is the maximum volume of nurb.mm_diby
the most water consusptive crop (pasture) that can grown in
tha area during the period of ysar when water is used for
irrigatiom, as ided for by Idaho Code Bec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it s simply a recommendation and not a final determination of
the right. (6) The eventual decres by the SRBA Court of the
amount of water beneficially used, even if less than the amount
mﬁ.aulr docreed, will not constitute a taking bescause the
right is limited to that amount benaficially used.

Ia response L. Statement of the Objection itea 11, and all
allegations of the objection regarding that item, IDWR re

that it hes authority pursuant to Idaho Code Sec. 42-1411(2) (1)
to include -i‘.n its recommsndations of water rights acquired under

In respomse to the semtence listed in Changes to the Director's
. whereby the claimant attempts to "resarve tha right to
cl&dlmdmnﬂdmuuuotuﬂnmw:h
evidence &t trial,” IDWR responds as follows: Insofar as this
purported iom of righte constitute an attempt to
reserve the te amend at trisl the claiment's notice of
claim, the o isproperly seeks to use the ocbjection process
to emend the claim. A claimant must obcain leave of ths court to
&8 a party sust obtain leave of tha court to
file a late claim after the director’s report is filed.

CRESSS T0 TER DIRECTOR'§ BEPORT
mmw to the description of
‘s hepozt.

- gl $




|| Cbeck hers if you are submitting documents. Please list
each documsnt by the title and number of pages. You may
use additional pages if necessary:

Ro. of
Pages
IDWR's Ragponse to Answer, Affirmative Defenses and Prayer 4
for Relief of Claimant
gotice of Claim Mo. A36-00045 to the extent available to 2

IDME. The two photocopy pages remaining in the file ahow
mltiple staple marks indicating the claim may have been

ocopied many times. Tha two photocopy pages wers all
that remained on January 21, 1993, when the documents in
tha file were microfilmed.

RESPONSE TO OBJECTION NO. )6-00049 -0001




gtate of IDANO
County of ADA

pavid B. Shaw, being first duly sworn, upon oath, deposen
and says:

¢hat R. Keith Higginson, in his official capacity as

director of tha Idaho Departmant of Water Resources, is & party
to this procesding, as dafined by 1.C. 42-1401A(1) and (7); that
1 am the Adjudiocation Bureau Chisf for IDMR and am authorised by
R. Keith , in his official capacity as director of IDWR,
to verify response; and that I have read the foregoing
responee, know its coatents and that the statemsnts contained
therein are true to the best of =y knowl and belief.

ture of person riling response

by: W—
Attorney sign n

representative capacity)

subscribed and sworn to before ma this {_‘ day of
1993.

° ary ¢ for
Residing at:
My Cosmissi #Tw___
—""_!a-
"-Oﬂ

U «pO NOT FILM’
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1 hersby certify that on the l:,: day of W
1993, 1 mailed the original and copies of the oregoing
responsae, including all attachments, to the following persons,

py =mailing the original and/or trae and correct copies, postage
pupnnd and addressed as follows:

05 original to:

Clerk of the District Court
gaake River Basin Adjudication
253 Third Aveanue ¥orth

p.0. Box 2707

Twin Falls, 1daho 831303-2707

2. Ona copy to tha owner of the water right, and you EMAL £411 in
tha following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney: and you MUAL £ill
ip the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Mddress: PATRICK D BROWN
PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy tO:

Daited States Dapartmant of Justice
{ Envirooment and gatural Resource pivision
550 West Fort gtreet, BOX 33

poise, Idaho 83734
8 £4 i-&nt or atl‘.omoy

ignature ©
maliing oo Respondent’'s behalf
M ' N

e

RESPONSE TO ORJECTION HO. 36-00049 -0001
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I THE DISTRICT COURT OP THE PIFTE JUDICIAL DIBTRICT OF THE STATE OF 1DARO,
IN AND POR THE COUNTY OF TWIN FALLS

IN RE THE GEMERAL ADJUDICATION CIVIL CASE WUHNBER: 39576
OF RIGNTS TO THE USE OF WATER PROR
PEE SNAKE RIVER BASIN WATER SYSTENM.
1dent. Mumber: A3I6-00049
Date Received: B8/30/1988

Receipt No: 0030892
feceived By:

WOTICE OF CLAIN TO A WATER RIGNT
ACQUIRED UNDER STATE LAN

1. Hame: DAN B, MCPADDAN 200-837-6649
Address: RT 1 BOX 406
WAGERMAN, ID 83332
AND/OR
Nanme: IRRA R. RCPADDAN 208-837-6649
AMdcess: RT 1 BOX 406
RAGERMAN, 1D 83332
2. Date of Priority: APR 01, 1900

3. Source: PLORENCE LIVEETOCK SPRING Trib. tos BILLINGSLRY CREEK
4. Point of Diversion:

Townehip Range Section 1/4 of 1/4 of 1/4 Lot County
0rs i3e 12 st SE " GOODING

S. Description of diverting works:
RAND DUG TUNMEL, CONCRETE HEAD WORKS, 20* pIPE, 16° PIFE

6. Water is used for the following purposes:

Purpose from To c.r.s {or) A.P.A.
IRARIGATION 03,01 11/15 9.700
DOMESTIC 01,01 12/31 0.060
COMMERCIAL o1/01 12/311 0.060
STOCEKWMATER 01,01 12/31 0.070
7ISE PROPAGATION 01,01 13/31 0.600

7. Total Quantity Appropriated ls:
.700 C.7.8. tand/or) A.TP.A.

8. Total consumptive use is Acre Test Per Annus.

9. mon-irrigation uses:
[

/VEG. PROC. PLANT, RINT STILL, p/2 BOUSSS, 8/250 BEEP, F/2 POWDS

wom &
Je
*\
$

A36-00049 rage Date:
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10. Place of Use:

Township Range section 1/4 of 1/4 Lot Use Acrtas
07s 138 11 (14 e IR 6.0
HE 1 14 IRR 36.95
Sk sE 1 40.0
section Acres 2.5
12 by ™ pe ! ) 1.0
W L3 InR 10.0
119 o 1RR 1.0
section Accas 20.0
1) [, ] 1IN 36.0
nE w IAR 40.0
gsection Acres 76.90
Total Acres 178.8%

11. Place of use ia countien: GOODING
12. Do you owm the propecty 1isted above as place of use? YRS

13. Other Water Rights Used:
A36-00048

14. Rematks:
CONBINE 19.7 CTS TO COVER ALL UBES. CORMNERCIAL
USES DEVELOPED 1M 1945 (VEG. PROC. PLANT), 1977 (MINT 8TILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SARE WATER
o ALL USES AND WANTS TO COVER THER OM OME CLAIR, COMBIDERING

15. pasis of Claims DECRSED
Case Wumber:
Coutt H
pecree date:

WIEH INTERRATI0MAL RORTGAGE BAN 1DANO POWER CORPANY
Ee'“ 'I.:.E[!! vs sﬂl’.l E!lﬂlnf
’ <
A36-90049 Page 2 pate: 08/30/8 §£
N'
N

&




: RELIEF OF CLALMMIT

This portion of the response addresses the multi-page attachment
to the objection (herainafter "the attachment®), wherain the
clalmant admits ~— denies all sections of Farts I, II, and III of
the director’s report, asserts 27 affirmative defansas,

alleges a prayer for rellef. The attachmant contains the
following sections, corresponding to the various sections of the
director’s report!

(1) 1. SENERAL RESPONSE

(2) II. mmﬂ_lm. (£irst unnumbered page of Part
I of tha director’'s report)

(3) III. TALLE OF COSRENTE (second and third unnumbered
pages of Part 1 of tha director’'s report)

(4) IV. 1. INSTRUCTIONS FOR UBING THIs REFORT PART I (page
1 of Part I of tha director’s report)

(3) IV. 2. BCOWE OF TEE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

(6) IV. 3. PURPOSE OF THIS REPORT FART I (pages 3-4 of Part
I of the director’s report)

(7) ¥. 1. POUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

(8) V. 2. WATER BOURCES (page 6 of Part I of the director’s
report)

(#) V. 3. DEVELOPKENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

(10) V1. OENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHT3 IN
BASIN 36 (page 9 of Part I of ths director’s report)

(11) VI. Ganaral provislon 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

(x3) VI. General Provision 2. GENERAL ADMINISTRATIVE
FROVISIONS (pages 9-10 of Part I of the director’s

report)

(13) VI. cenaral Provision 3. CONJURCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

(13) VI. Ganeral Provision 4. ADMINISTRATYON OF GROUND WATER
pIowes (page 10 of Part I of the dirsctor’s report)

(14) VI. ganaral Provision 5. ADMINISTRATION OF BASIN 36
n:.nmntnmnnnn (paca 10 of part I of the
director’s report)

(1%) VI. Genaral Provision 6. ADMINISTRATION OF BMRLL
mcmmnmum- (page 11 of Part I of
the director's report)

(16) VI. General Provision 7. MEASURIN DEVICES AND CONTROL

IDWR’S RESPOMSE TO AMBWER, APPIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1

(‘DO NOT F”_M"



WORKS (page 11 of Part I of the director's repart

V1. General Provision 8. FIRE FIGHNTING PURFCOES (poge
11 of Part I of tha director’s report)

¥I. Genaral Provision 9. CONSTMPTIVE USR (peve L1 of
part I of the director’s report)

V1. GENERAL PROVISION 10 AFPLIES TO ALL WATEA AI&STS s |
BASTH uuunnﬂmncmu;wuu:wu:
(page 12 of Part I of the director’s report)

vi. Genaral Provision 10. DOMBSTIC UEE (page 11 eof Part
I of the director’s report)

vi. mtmmlumunwmnmumn
mnummmnﬂmu;rmnwou
(page 13 of Part I of the director’s report)

VvI. Ganaral Provision 11, FTOCK WAYER USE (page 1) of
part I of the directer’s report)

vI. GENERAL PROVISIONS 11-16 APPLY TO ALL WATER RIGHTS
nnlnumimnunnuunmmuwon
(pege 13 of Part I of the 4'reotor’'s report)

VI. Genaral Provision 13. INRIGATION USE (pages 1)-14
of Part I of the director’s report)

Vvi. Genaral Provision 13. DIVERSION VOLUME FOR
IERTEAYION (page 14 of Part I of tha director’s rsport)
VI. General Provision 14. CORSTRIFTIVE UsR yoR
IRRIGATION (pages 14-15 of Part I of the director’a

report)
vI. Ganeral Provision 18. Amsouwr OF COMBINED WATER
RIGNTS FOR IRRIGATION (page 13 of Part I of the

s )
V1. General Provision 16. DIVERSION RATES IN EXCERSE OF
.03 CFS PER ACRE (psges 15-16 of Part I of the
director’s report)
vi. 17. TESYRUCYIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGETS (pages A-i through A-iil of Part I of the

VviI. 18. IDABO DEPARTMENT OF WATER RESOURCES RBCOMNENDED
WATER RIGNTS AOQUIRED UNDER STAYE LAN (pages A-l
through B-25 of Part I of the director’s report)
m'smmmm: (RASIN 34),
(DIRBCTOR'S REPORT PART II)
PIRBCTOR’S REPORT FOR REPORTING AREA 3 (BASIN 34),
(DIRECTOR'S REPORT PART IIIX)

slso conteins part VIII, AFFIRMATIVE pEFyERSES (pp-

ttactment
20 through 28) and a FPRAYER FOR RELIE? (untitled, p. 20).

RESPORSE TO ANSWIER, APFIRMATIVE DEFENSES AND PRAYER FOR

CLADDNT, Puge 2
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tive Oxder 1, Mules o . gensrally Aanies

cach and every sllegatiom, if any, contained in each esmmmerd
poction of the & . mu:wunzywmt
peither SBEA ve Order 1, Rules © , DOT
Ticle 42, 14, Idabo Code, make isiom for 1DWR to
affira, » OF to the claimant’s
sdnisaions, or bO the claimant’s denials, and that IDWR
therefere does mot that it is required to do E3. Title

1
i
§

o
:
:
s
E
3

L}

ummmz—m. All sech issues 14 ba

raised by Seass Munxrnummmmm

-mmp.-ﬂm-d: cally dssigned to for
:n.u.l’t-l . They be permittad 1

to divest the foous sy imdivigual subcase the

pre_ ] 1¢mumumummrmd

the tm.h-ummatmm I

the presest u-tumum-m-afmmmr

\ “.umﬂmmmmuwmt
m-ﬂtdhnwumlfvimmmpotm




in tha
reative
that affirmative dafense

assarted.
pumbers 1. 2, 4, 5, 10, 11,
viclations of eivil or
the 1.R.C.P. 9 (p) gtwl. ing t
wiolat of civil o constitut onal rignts the factual circum-
stanced constituting such violation must pe stated with
pﬂ-.\.mlulty. aAccordingly . IDWR asserts that those affirmative
dafonses should be stricken.

In responss to ion of the multi-page at to
whare a pra

that cachment
in the claimant yer for relief,

es that the director’'s raport asserts any
claims sgainst the claimant; rather, the director’s report
the tion of the director as to
sad and adminis-

t the ‘claimant {s entitled to have the
the director’s

tha
right decreed as claimed unless in
right bas bean r.ca—mdd as claimed.
fowm danies that any acts upon its part constitute the
of private E:ndw' tor which just gﬂ.ﬂlltioa
w

4. IDem denies that the claimant is entitled to recover

costs and rsasonable attorney fees.

1DER claimant bY this objection has

ralsed any claimes against IoMR eatitling such claimant to
eventual judicial astarmination

£ the claimant’'s vater
necessary to

!"IWN
mﬂw

) ‘IOT FiLM)a



From: DNRO) : : FHAN

To: DERE0 1 1| MERRLITT
cc:

subj:  RE: E3E-00049 DAN NC PADDEN UNSIGNED CLAIN

8-APR-199) 17:32:28.78

Allen - T will pase the word to the attorneys and have

for the claim. It will be tomorrow (Friday) befors we can do much
b2 beck te you thaea.




reom:  oumeoynmarrr  ( 0-APR-1993 17:40:33.24 [
o DumO31 1 SHAM,DWRO3 1 SHATY
RERRITT

cC:
Subjt A3§-00049 DAN WC FADDEN UMBIGWED CLAIN

mummummmmmﬂnlmsmnnmmmnﬂ
mrnmmmmtmuuw CLAINS WERE INCLUDED IM THE FILE.

TO WY DISMAY I FPOUMD THAT TWIS CLAINM FILE ONLY COWNTAINS PHOTOCOPIES OF THE
FIRST TWO PAQES OF WEAT WOULD APPEAR TO BE THE ORIGIMAL CLAIN. THE
mcmm:lnuzuumunmmmnwm

. IT WOULD
mmmmoxmmm PAGES ( A COPY OF THE BIGMATURE PAGE IS
BE1NG) .

SINCE THIS FILE NAS REDM oF INTEREST FOR SOME TINE I WAS WONDERING (HOPING)
THAT MAYBE THE STATE-OFFICE RAY HAVE THE ORIGIMAL CLAIN. 1IF INDEED THE

ORIGIMAL IS NISS mmmamwnmorﬂnwumonula
SIGNED PLEADING. AT PRESENT 1 CAN OWLY SPECULATE WHAT MAY RAVE HAPPEMED TO

ALLES




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND POR THE COUNTY OF TWIN FALLS

IN RI TWE GEWERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGNTS TO THE USE OF MATER FROM
THE SHAKE RIVER BASIN WATER SYSTEN.

Ident. Wumber: AI4-00049
Date Recsived: 8/30/1988

1. Bama: IRst:, R WC PADDAN 208-8)7-6649
Addresa: RT 1 DOX 406
WROIFERS 1D 83332
AND/OR
Famat DAN H WC FADDAM 200-817-6649
Mddxess: BT 1 BOX 404
BRATESTRN 1) 83332
2. Bate of Pricrity: APR 1, 1900

3. Seurce: FLOREWCE LIVESTOCK SPRING Prib. to: BILLINGSLEY CREEK
4. Point of Diversiom:

Towmship Bamge Section 1/4 of 1/4 of 1/4 Lot County
[ 24 ] 138 12 [} 4 3 4 |, GOODING

s. Description of diverting works:
EAMD DUG TUSMEL, CONCRETE HEAD wORKS, 30" PIPE, 16" PIPE

6. Weter is meed for the following purposes:

FurEesn From To c.r.s (or) A.P.A.
IRRICATION 03/01 11/198 9.700

DORESTIC o1/01 13/31 0.040

CONSERCT AL 01/01 12/31 0.040

STOCKNATER 01701 12/31 0.070

Fiss PROPACATION 01/01 12/31 0.600

7. Tetal Questity Agpproprieted ls:
9.700 C.F.8. (and/or) A.P.A.
Potal consmmptive wee is 835.9 Acre Pest Per AnNnum.

Bea~irrigetion wees!

AJ6-00049 Pogo 1 Dats: 04/09/93

C,VBS. PROC. PLANT, NINT STILL; D,2 HOWES; 8,250 BEXP; F,2 PONDS




10. Place of Usa:

Townehip Range Section 1/4 of 1/4 Lot Use Acras
[ 2} } 13e 11 -3 4 1 14 IRR 6.0
NE st IRR 6.5
se SE IRR 40.0

Section Acres 82.5

12 L] Bw IRR 1.0
w [ IRR 18.0

1 4 [ ] IR 1.0

Section Acres 20.0

1) L] 14 I 36.0
NE wn IRR 40.0

Section Acres 76.0

Total Acres 178.5 1
11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-00046

14. Remarks:
BOTH DBCREES COMBIMNE 19.7 CP8 TO COVER ALL USES. COMNERCIAL
USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (WINT STILL).
FISE PONDE WERE DEVELOPED IM 1969. CLAIMANT USES SAME WATER
- ON ALL USES AND MANTS TO COVER THEM O ONE CLAIN, COMSIDERING
THEE ORIGINAL TENNS OF THER DECRER.

15. Besis ef Clais: DECREED |
Case Pumber:

Page 2 Dete: ©4/09/93




1¢. Bignature(s)

(a.) By sigring belov, I/We acknowledge that I/Wa have received. reed and
understand the form entitled "How you will receive notice Ln the Snake River
pasin Adjudication.® (b.) 1/ve do 4o not wish to receive snd pay
a small annual fee for monthly copies of the docket sheet.

mumber of attachments:

Por Individualer

1/We do solemnly swear or affirm that the statesants contained in the
foregoing document are trus and

signature of Claimant(s): Date:

Date:

state of Idako )
) 88.
County of )
pubscribed and swora (OF affirmed) befors me this day

of 19

Fotary Public

feal

Reaiding at

wy Commission Depires

Date: 04/09/93
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25T G L aenuizes
2 Thchone Sireet E,
I Falis, 1D 63201

Dew April 20, 1993

Name HEPVORTH WUNGESTER & LEZANIZ
133 SHOSMOWE ¥
Addross TWIN PALLS ID 83301

Ne. of
Copes Moseral

120 copies of RED FILE Documents as
requested by Hagerman Water Right
Usmare ¢ .03 aa.

TOTAL § 6.00

Ploses find encicsed the formsi and ov .0/0rmalion VOu requesied The charge.
W smry. m mdicated above

tf we may be of furiher asscilance. phease CORLACY W3
- —
b ’)}n...'_ f'%‘
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$s-+e of Idaho
DtPARTMENT OF WA1‘ER RESOURCES

Southern Region, 222 Shoshane k. ax. Twin Fell. idaho 83301 (208) 734-3033

CICH D awOAs

20-Apr-1993

A KETH MGGRAOR
L

HEPWORTH NUNGESTER & LEZAMIZ

131 SHOSHOMNE N

TWIN FALLS ID 83301
ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed plaase find the copies of the contents from the
in the adjudication folders, as requested by the Hagerman Water

Right Owners. It

v

! can be of any further assistanca, please give

me a call at the office.

Sincerely,

n

Jeanie Robertson
_/Records Clerk

 —— et
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(
DIRECTOR'S REPORT CONVERSATION MEMO

e e, = Dyt M 'E50000
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Desamber 10, 1992 ..&"QQ\)
Q\‘%\ "
%IU \Fu\\w iﬂ‘ﬁ“

IDAHO DEVARTHENT )P WATER RESOURCES % @’

222 SHOSHOWE 3T. EAST ° 0:;'
TWIN PALLS, IDAH) 83301 /‘o

Dear Idaho Denartment of Water Resources:

Please provide me with a cooy of all information lncluded in

my file as it relntes to water rlght nuaber (3] J=u2iby, =i,
o A

¥lesse edvise me of any documents in my file which you are n t

releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

Ao TN el

Dan McFaddan
17966 U. 5. Highway X
Hagerman, Idano 83332

DM/ skw

pavid B. 3haw, Adjudication Bureau Chiet
Idano Deparwsent of Water Resources
13l Worth rehard Street

Statencuse Mall

poise, Idano B)/2u-yuvv




* e of Idaho (

DEPARTMENT OF WATER RESOURCES

Southem Region. 222 Shosone u. Gast. Twin falk. idahe §3301 (208) 736-3033

CICR 0. anpss B KT S oeion
L]

14-Dec~1992 135:24

DAN NC FADOAN
17944 U § MY 30
RAGENNAN ID 83332

RE: Copy of SEBA File(s): 16-00048A, 36-00049, 36-02169

Dear Nr. Nc Paddan:

Please find enclossd the coples of documents you recently requested
contained in the above referanced SREA file(s) as of this date. Please
note that copies of orthophoto quad sape or RAPP photography or aerial
slides which may have been used in tha review of your claim(s) have not
been included since they are not easily reproduced. Thesa itams ars
however available for your review at our office. Please alsc note that
in soma sitmations soms water rights may have other associated files
which comtain privileged information betwesn IDWR staff and our legal
council which has not bean copled.

Please remit the !ouc-':vl.nq for the cost of the copies and postage:
11.22

"DO NOT FILM”
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RECEIvEp
APR 3 ¢ 1993

DW“MWMMWMWR
Adjudication Bure:stfums

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. _A36-00049
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen, -

36-00049 -0001/
93-04-0055

‘Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the Adjudication
t d f : int t to fil 1ltipl ?' ﬁﬁﬁ
Court and arrange for an appointmen o file multiple ﬁ/Rf ?ﬂiMED

0CT 1 1 1994
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

.I. GENERAL INFORMATION
Please fill in the following information:
1. Person obijecting:

Name: Dan H. and Irma R. McFadden

Address: Route 1, Box 406

Hagerman, ID 83332

Briefly describe your interest in this water right:

Decreed water right pursuant to New

International Mortgage Bank V. Tdaho Power

Company dated 3/22/32 with a priority date of

4/1/1900
2. owner of the water right:
Name: Dan H._and Irma R. McFadden
Address: Route 1, Box 406

Hagerman, ID 83332

3 If this objection is filed by an attorney:

Attorney Name: Patrick D. Brown & Penelope Parker

Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510 g s Y

If filed by an attorney, notice of pendiné court prchedings
will be sent to the attorney only. =

-
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II. BSTATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [] Name and Address: I object to the name and/or address of
the owner of the water right.

2. [] source: I object to the source of water.

3. K] ouantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. the total quantity of water stored in acre-feet per

year; or
c. ] the total quantity of water reserved for each and
‘every purpose, including all present and future
uses.
4. [ pPriority Date: I object to the priority date.
5. [0 Points of Diversion: I object to the legal description of
the point(s) of diversion.
6. [J Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
7. Purpose(s) of Use: I object to the purpocse(s) of use.
8. Period of Year: I object to the period of year when water,
is used or is necessary for the purpose stated.
9 Place of Use: I object to:

a. the legal description of the place of use; or

b. []- the number of irrigated acres within each forty
(40) acre subdivision.

10. K] Consumptive Use: I object to the annual volume of consump-
tive use.

11. Remarks: I object to the "remarks" listed with the water
right. ;

MICROFILMED
(Over) 0CT 1 1 1994
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12. [] Water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. [J] +this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. K] Other: I object to: See attached

REASONS SUPPORTING EACH BOX CHECKED

A ——_—

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

__ See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Add additional purposes of use to include commercial, fish

propagation, & aesthetic; expand period of use to 1/1 - 12/31;

expand quantity to comply with decree and/or beneficial use,

whichever is great; place of use: add 3 acres; remarks: strike

all remarks

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

" OBJECTION - 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Hagerman Water Right Owners, Inc.’s

Compendium "A"

VERIFICATION (Must be Completed)

State of Idaho

County of Gv v’lQ/""ft

—
ﬂ,q,\/ /77 /'ﬂxjﬂn/ , being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Do 2L,

Signature of person filing objection

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this /7’* ay of April

/2/7@47!

Notar Publlc or Idaho
Res:. ng at: 49:&’»7194/ Z"J/f?/ri
My Commission Expires: -0 -27

1993 .

MICROFILMED
(over) OCT 11 1994
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INSTRUCTIONS FOR MAILING
=SesnellUNDS FOR MATILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING
=222 2UAIE OF MATILING

I hereby certify that on theéiﬁfi?i_ day of April .
1993 », 1 mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Dan H. and Irma R. McFadden
Owner’s address: Route 1, Box 406
= Hagerman, ID 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS8 SBUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 - IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 7 - Beneficially used for purposes set forth in notice of
claim,

Box 8 - IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 9 - Director’s Report fails to accurately state the place of
use.

Box 11 - This is beyond the statutory authority vested in the
Director. '

CHANGES TO DIRECTOR'’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
0CT 1 1 1994
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Question 14., page 4, Other

I.

GENERAL RESPONSE

SaNLRAL RESPONSE
Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.
II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part T of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors’ lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROF”.MED
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indefinite that it prevents the objectors from knowing what would
pe admitted or denied.
IV.
INTRODUCTION

_1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Areca 3 and an illustration of the
poundaries of the reporting area; that the water rights and the
1ist of the recommended rights are grouped alphabetically by source
and listed chronologically Dby priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge Or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions nywill affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION. (DRP-1I at page 1 -~ 3)

The objectors deny all averments in paragraph a., due to
jack of sufficient knowledge or information upon which to form a

pbelief as to the truth of the averments.

OBJECTION =~ 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
OCT 1 1 1994

OBJECTION - 10



V.
DESCRIPTION OF THE WATER SYSTEM: BASIN 36
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statementes, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are wunable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical"

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

VI.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether uncléimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed oOr implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADMINISTRATION OF BASIN 36 RELATIVEITO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objéctors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph. MlCROF‘LMED

0CT 11 1934
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Tdaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16 APPLY TO ALL WATER RIGHT8 IN BASIN 36
SHOWN_WITH IRRIGATION A8 A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
pecause it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page ‘14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is “"reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the cConstitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and éontrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS8 FOR IRRIGATION. (DRP-I at
page ;5)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED
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16. DIVERSION RATES IN EXCESS OF .02 CFS PER ACRE. (DRP¥I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
kDRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-l - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific
admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:
AFFIRMATIVE DEFENSE NO. 1
The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,

MICROFILMED
0CT 11 1934

OBJECTION - 20



[

the ‘Tdaho

and like statutes) protected by Section 14, Article 1, of
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO., 2
The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 3
The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.
AFFIRMATIVE DEFENSE NO. 4
The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 5
The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.
AFFIRMATIVE DEFENSE NO. 6
The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, Jjudicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.
AFFIRMATIVE DEFENSE NO. 7
The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfelture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rlgnég
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of Jjust
compensation, or compliance with statutory rquirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5j
and/or as otherwise provided in the constitution of the State of

Idahc.
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
. United states and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
waterlright of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful énd invalid procedure; (5) are af%ééted
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Ccivil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In - conducting the investigation and compiling the
Director’s Report, the Department and -the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.
AFFIRMATIVE DEFENSE NO. 19
The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.
AFFIRMATIVE DEFENSE NO. 20
Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.
AFFIRMATIVE DEFENSE NO. 21
The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73~
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seq., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5~215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently  become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00048 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e S e e e N e M M S’ e e e M N e e M e e? S S S

Respondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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2. Pergson who filed obijection:

Name : DAN H & IRMA R MC FADDEN
Address: RT 1 BOX 406
HAGERMAN ID 83332

3. If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

3. |X| Quantity: I respond to the objection concerning:
3a. IX] The total quantity of water used in cubic feet

per second.

3b. |X| The total quantity of water stored in acre feet
per year.

7. |X| Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

8. |X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

9. |X| Place of Use: I respond to the objection concerning:
9a. |X| The legal description of the place of use.
10. |X| Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

RESPONSE TO OBJECTION NO. 36-00049 -0001 - PAGE 2



11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
14 . |X| oOther: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS’ ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 3.b, and all
allegations of the objection regarding that item, IDWR responds
as follows: Although this item was identified as an item being
objected to, no reason for the objection was stated. IDWR
further responds that the recommended water right was not
claimed, and therefore could not be recommended, as a storage
right either in whole or in part. The claimant’s objection to
this item is in error.

In response to Statement of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
that it recommended irrigation, domestic, and stockwater uses
that were identified on the notice of claim and that were found
when the claim was investigated. By identifying in the objection
aethetics as an additional use that the claimant did not list on
the notice of claim, the claimant improperly seeks to use the
objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the court. IDWR further

(Over)
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responds that it did not recommend fish propagation or commercial
as purposes of use because those uses were found to constitute an
expansion of use to which neither Idaho Code section 42-1416 norxr
42-1416A apply.

In response to Statement of the Objection item 8, and all
allegations of the objection regarding this item, IDWR responds
as follows: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) (g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
may be beneficially used. The period of the year during which
this water right may be used is consistent with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12b of the director’s report.

IDWR further responds that for each use recommended it
recommended the same season of use that was claimed. By now
seeking a year around season of use for irrigation the claimant
improperly seeks to use the objection process to amend the claim.
A claimant must obtain leave of the court to amend a claim after
a director’s report is filed, just as a party must obtain leave
of the court to file a late claim after the director’s report is
filed. Once leave of the court is granted, IDWR can investigate
the amended claim and make an appropriate recommendation to the
court.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
Idaho Code Sec. 42-1411(2) (i) requires the director to determine
the annual volume of consumptive use for each water right
acquired under state law and recommended in the director’s
report. (3) Idaho Code Sec. 42-1401A(2) provides that the
quantification of consumptive use "is included as a rebuttable
presumption in a decree only for the purpose of transfers
pursuant to section 42-222, Idaho Code"; therefore, the
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consumptive use recommended for this water right is included

solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by

the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The recommendation of the director to the SRBA Court as to how
the right should be decreed does not constitute a taking because
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant™".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

(Over)
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|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

use additional pages if necessary:

No. of
Pages

IDWR’s Response to Answer, Affirmative Defenses and Prayer 4

for Relief of Claimant

Notice of Claim No. A36-00049 to the extent available to 2
IDWR. The two photocopy pages remaining in the file show
multiple staple marks indicating the claim may have been
photocopied many times. The two photocopy pages were all

that remained on January 21, 1993, when the documents in

the file were microfilmed.
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

GO e—

Signature of person filing response

o VL Qe >

(Attorney signinglin
representative capacity)

Subscribed and sworn to before me this Zﬁ day of &4@_29
1993.

@@%M

Notary Public for Idaho

Residing at: m&ﬂﬂ
My Commission
Dani Sﬁﬁa‘. BoiSe: dalbl or B ‘[995
ResIOTE oires

N\l CQmm‘ss

(Over)
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CERTIFICATE OF MAILING

I hereby certify that on the (5: day of %egreﬂggg '
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
M)M}-

Signature of Responfent or attorney
mailing on Respondent’s behalf
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-00049
Date Received: 8,/30,/1988
Receipt No: 5001892
Received By: A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DAN H. MCFADDAN 208-837-6649

Address: RT 1 BOX 406
HAGERMAN, ID 83332
AND/OR
Name : IRMA R. MCFADDAN 208-837-6649
Address: RT 1 BOX 406
HAGERMAN, ID 83332
2. Date of Priority: APR 01, 1900

3. Source: FLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEY CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 12 SE SE NW GOODING

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,01 11/15 9.700
DOMESTIC 01,01 12/31 0.060
COMMERCIAL 01,01 12/31 0.060
STOCKWATER 01,01 12/31 0.070
FISH PROPAGATION 01,01 12/31 0.600
7. Total Quantity Appropriated is:
9.700 C.F.S. (and/or) A.F.A.
8. Total consumptive use 1is Acre Feet Per Annum.

9. Non-irrigation uses: :
C/VEG. PROC. PLANT, MINT STILL, D/2 HOUSES, S/250 BEEF, F/2 PONDS

A36-00049 Page 1 Date: 08/30,/88 @3
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10.

11.
12.

13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 11 SE NE IRR 6.0
NE SE IRR 36.5
SE SE IRR 40.0
Section Acres 82.5
12 NW SW IRR 1.0
SW SW IRR 18.0
SE SW IRR 1.0
Section Acres 20.0
13 NW NE IRR 36.0
NE NW IRR 40.0
Section Acres 76.0
Total Acres 178.5

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A36-00048

Remarks:

BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES. COMMERCIAL

USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER

ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.

Basis of Claim: DECREED
Case Number:
Court )
Decree date:

NEW INTERNATIONAL MORTGAGE BAN IDABHO POWER COMPANY
Decree Plaintiff Vs Decree Defendant
P
, N4
A36-00049 Page 2 Date: 08/30/8%2%’ 6§P
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1

MICROFILMED
0CT 1 11334



(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

© (30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES '(page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine-that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER.
RELIEF OF CLAIMANT, Page 1,3 '\ﬁﬁﬁ:’?&FILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
‘violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4, IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5% IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



From: DWRO3: : SHAW 8-APR-1993 17:52:28.78

To: DWR60 : : MERRITT
cC: .
Subj: RE: A36-00049 DAN MC FADDEN UNSIGNED CLAIM

Allen - I will pass the word to the attorneys and have someone look here
for the claim. It will be tomorrow (Friday) before we can do much so will
be back to you then.

Dave

MICROFILMED
OCT 1 1 1994



From: DWR60: :MERRITT 8-APR-1993 17:40:35.24

To: DWRO3: : SHAW,DWRO3: : SHAFF
CcC: MERRITT
Subj: A36-00049 DAN MC FADDEN UNSIGNED CLAIM

THIS AFTERNOON SALLY CALLED AND ASKED THAT I PULL SEVERAL FILES AND CONFIRM
THAT WE HAD THEM AND THAT THE SIGNED CLAIMS WERE INCLUDED IN THE FILE.

TO MY DISMAY I FOUND THAT THIS CLAIM FILE ONLY CONTAINS PHOTOCOPIES OF THE
FIRST TWO PAGES OF WHAT WOULD APPEAR TO BE THE ORIGINAL CLAIM. THE
ORIGINAL CLATIM IS MISSING AS WELL AS A COMPLETE COPY OF SAME. IT WOULD

APPEAR THAT THE ORIGINAL WAS THREE PAGES ( A COPY OF THE SIGNATURE PAGE IS
MISSING).

SINCE THIS FILE HAS BEEN OF INTEREST FOR SOME TIME I WAS WONDERING (HOPING)
THAT MAYBE THE STATE-OFFICE MAY HAVE THE ORIGINAL CLAIM. IF INDEED THE
ORIGINAL IS MISSING THE LAWYERS NEED TO BE AWARE OF THIS SO WE CAN OBTAIN A
SIGNED PLEADING. AT PRESENT I CAN ONLY SPECULATE WHAT MAY HAVE HAPPENED TO
THE ORIGINAL.

ALLEN

MICROFILMED
0CT 11 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM,

Ident. Number: A36-00049
Date Received: 8/30/1988
Receipt No: 5001892

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: IRMA R MC FADDAN 208-837-6649
Address: RT 1 BOX 406
HAGERMAN ID 83332
AND/OR
Name: DAN H MC FADDAN 208-837-6649
Address: RT 1 BOX 406
HAGERMAN ID 83332
2. Date of Priority: APR 1, 1900

3. Source: FLORENCE LIVESTOCK SPRING Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 13E 12 SE SE NW GOODING

5. Description of diverting works:
HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
TRRIGATION 03/01 11/15 9.700
DOMESTIC 01/01 12/31 0.060
COMMERCIAL 01/01 12/31 0.060
STOCKWATER 01/01 12/31 0.070
FISH PROPAGATION 01/01 12/31 0.600
7. Total Quantity Appropriated is:
9.700 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 535.5 Acre Feet Per Annum.

9. Non-irrigation uses: 5
C,VEG. PROC. PLANT, MINT STILL; D,2 HOMES; S,250 BEMTGIF’{@F*QMU

0CY 1 4 1984

A36-00049° Page 1 Date: 04/09/93



10.

11.

12.

13.

14.

15.

Place of Use:

Lot Use
IRR

IRR

IRR

Section Acres
IRR

IRR

IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

178.5

COMMERCIAL
1977 (MINT STILL).

CLAIMANT USES SAME WATER
ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING

IDAHO POWER COMPANY

Decree Defendant

MICROFILMED

Township Range Section 1/4 of 1/4
078 13E 11 SE NE
NE SE
SE SE
12 NwW SW
SW SW
SE SW
13 NW NE
NE NwW
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A36-00048
Remarks:
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES.
USES DEVELOPED IN 1945 (VEG. PROC. PLANT),
FISH PONDS WERE DEVELOPED IN 1969.
THE ORIGINAL TERMS OF THE DECREE.
Basis of Claim: DECREED
Case Number:
Court H
Decree date: / /
NEW INTERNATIONAI. MORTGAGE BA
Decree Plaintiff Vs
A36-00049 Page 2

Date:

04/99/103 {1 1994



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ____ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED
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Water Right Number - A36-00049

IDAHO DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Translation:

=S EE A Last Name - - - - - + + - First Name - - +
**% A - ATTORNEY ***
BROWN PATRICK D
*%% C - CURRENT OWNER ***
MC FADDAN IRMA R
MC FADDAN DAN H
*%% K - ALSO KNOWN AS ***
FISH & GAME
+ - - Priority Date - - + + - - - Region - - - +
04/01/1900 17 SOUTHERN
+--- - Source - - - - - - - - - - = - +

FLORENCE LIVESTOCK SPRING

Twn Rng Sec Tract Lot

07s 13E 12 SE SE NW

+ = = = = 2 = = = = ®w = = = = = e = - =
Code Description

01 - IRRIGATION

43 - DOMESTIC

10 - COMMERCIAL

04 - STOCKWATER

FISH PROPAGATION

—_
0
1

+ - Total Div. Rate - + + - Total Div.
9.700

RFlg County

(47) GOODING

03/01
01/01
01/01
01/01
01701

Volume - +

Point of Diversion

Water Use
Period From Period To

11/15
12/31
12/31
12/31
12731

ADJUDICATION CLAIM

04/09/93 09:13:37

Page 1

old (D) Number -

1 - HEPWORTH NUNGESTER LEZAMIZ
2 - 133 SHOSHONE ST N
3 - PO BOX 389

City- TWIN FALLS
Phone - 208-734-7510

1 - RT 1 BOX 406

2 -
3 -

City- HAGERMAN
Phone - 208-837-6649
1 - RT 1 BOX 406

2 -
3 -

City- HAGERMAN
Phone - 208-837-6649

1 -

2 -
3 -
City- BOISE
Phone - 208-000-0000
+ - - - Stage - - -+
D - DECREED
+ - - - === - Tributary

BILLINGSLEY CREEK

Diversion Rate

9.700
0.060
0.060
0.070
0.600

State- ID

State- ID

State- ID

State- ID

4+ = = =

Diversion Volume

535.5

+ - Total Consumptive Use - +

Zip- 833030389
Z2ip- 83332
Zip- 83332
zZip- 83707

Status - - - - +

+ - KW Usage - +
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AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES

04/09/93 09:13:37

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - A36-00049 Prefix Translation: ADJUDICATION CLAIM
HSEEEISEE A2EE A EEIASE RIS EE - - == Place of Use = = = = = = = - = - = = = = = = = -« = - ===~ ~-~----~-
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 11 SE NE 6.0 01 [IRRIGATION (47) GOODING
07s 13E 1 NE SE 36.5 01 IRRIGATION (47) GOODING
07s 13E 1 SE SE 40.0 01 IRRIGATION (47) GOODING
07s 13E 12 NW SwW 1.0 01 [IRRIGATION (47) GOODING
07s 13E 12 SW SW 18.0 01 IRRIGATION (47) GOODING
07s 13 12 SE SW 1.0 01 IRRIGATION (47) GOODING
07s 13 13 NW NE 36.0 01 IRRIGATION (47) GOODING
07s 13 13 NE NW 40.0 01 IRRIGATION (47) GOODING
Total Acres: 178.5
+ - - Diversion Means - HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE
+ - - Non-Irrigation Use - C,VEG. PROC. PLANT, MINT STILL; D,2 HOMES; S,250 BEEF; F,2 PONDS
+ - - Other Rights for Same Use - A36-00048
+ U L B ENGD € @ MUel M S SNUE R OEEEC R o S R ENEE = M owiew W - Remarks :e: = @ wizse 8 = mom s @ imyE 3 mem n o2 H0E0% B8 ST T F Rge +
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES. COMMERCIAL
USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER
ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.
FESEREEAaEE ASEE ag - A o B - - === old Water Right Numbers - - - - - - = - = - = = = - = = = - - - - - - - -~ +
No Old Water Right Numbers Found
A R R NN N - Conditions of Approval = = = = = = = = = = = = = = = = =« =« =~~~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

NEW INTERNATIONAL MORTGAGE BANK

+ - - Audit Fields - - +
00/00/00

Court Report Filing
Objection Filed Date
Response Filed Date
Claim Received Date

IDAHO POWER COMPANY

No Comments F

ound

------ Adjudication Rights Dates and Flags Area

- 00/00/0000 Field Inspection Made
- 00/00/0000 Field Inspection Flag
- 00/00/0000 Verified Date
- 08/30/1988 Last Amended Date
Receipt Number
POU Ownership Flag

- 00/00/0000
- 00/00/0000
- 00/00/0000
- S001892
-y

Civil Case Number

0Old Case Number

old Judicial District
Temporary Right

Water District

Federal /State Indicator

00/00/0000
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Water right number - A36-00049

Prefix Translation:

IDAHO DEPARTMENT OF WATER RESOURCES 04/09/93 09:13:37
ADJUDICATION CLAIMS PROOF READING REPORT Page 3
(REGIONAL)

ADJUDICATION CLAIM

Adjudication Rights Dates and Flags Area

Name Connector - AND/OR Presumption Flag

Notice of Error Flag



222 Shoshone Street E,
Twin Falls, ID 83307

Date  April 20, 1993

Name

HEPWORTH NUNGESTE,R & LEZAMIZ

133 SHOSHONE N
Address TWIN FALLS ID 83301

No. of
Copies

Material

Denartmant of Water Kesources

Cost

120

copies of RED FILE Documents as

$ 6.00

requested by Hagerman Water Right

Owners @ .05 ea.

TOTAL

5 6.00

Please find enclosed the formg(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely

pinice T ELT T

/

MICROFILMED
OCT 11 1994



St~+«e of ldaho

DEPARTMENT OF WATI:R RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

TWIN FALLS ID 83301

ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FILES
in the adjudication folders, as requested by the Hagerman Water
Right Owners. 1If I can be of any further assistance, please give
me a call at the office.

Sincerely,

e S
eanie Robertson
Records Clerk

MICROFILMED
0CT 11 1994
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: DaJ 0 OO0

include address and phone no.
A3e-000%3 236700 Y5A

in case follow-up is needed.

2. SUBJECT OF INQUIRY;

fe timt in G ok P T—— QQ

A,
ﬁ#@@&,ﬂw sl Ty OhireeBim
/QM:;MM:Q(/ ?Mt&dzﬁrﬁ d

3. RESPONSE TO INQUIRY: (2) {,{/ﬁ it tewrO Ko Al A0 F

;mMJ Mol %m@% _

A, /me/wuﬁ;@_@@ 'Qv\,%-o ME % MMM/
0.023 ols fo0 2R LF sipaley 7@@ S apeid? Dl
TW@—&C]&%@W/M ,a)-( m%///«ﬂ/é/@dﬂ/_
ﬂﬂm mm”&xm.
/;OU- dnﬁwa@ﬁ\ AN, W o 3, Mﬂw/mﬁf/w//
1z Th. /l-vc-o-rww%ﬂ«.ﬁ/mb‘,,
Ny MW mdm MWJ/Z?{L/W»Z /?W

ey Y gt
4. IDWR STAFFAND DATE: 7 A MJ % W%
Stor C20._S) 7z792 :%//
Print name and Initial M
STEVeE G/—GAMA/O R r|LM

WATER RIGHT CLAIM (Nos.): C[ 1 1 /



INTAKE DESIGN

FAMILY APPLIC.

a.
2.
i.
a.
a.
d.
g.

n

R LA o on
rn oiloen

Inches
1,99
1,99
1,9%
1,59

N =

9
99
.59

FURROW FURROW

SLOPE
Ft/Ft
2208
.028
028
.28
220
028
820

Feet
2,468
2.60
2,60

ROW 1. .JW  APPROXIMATE

\

GROS® P
ADVANCE IRRIBAT...  IRRi.. ION DEEF  IRRIGATION

SPACING LENGTH RATE INFLDW TIME TIME APFLICATION APPLICATION RUMOFF PERC, EFFICIENCY
#Hinutes Inches Inches Inches In, 1
381 B.88 378 .12 1718 2.4
7 §.00 3.62 4,30 .78 24.89
38,7 $.22 3.44 2,78 1,93 32,08
41.8 5.33 334 .91 1,43 37.33
41,B .33 .54 1,91 143 37.33
47.9 i.44 32 L1300 L33 44,89
68.4 3,95 3,84 B.36 .20 50O

3 ra N ra
M - -

L= ag = L= v o

= @ & o

Feet Gpm Hours
pl:Ji] 1 12
0] 9 12
Jee 7 12
500 4 12
See & 12
Joe I 12
it 4 12
wal
-/‘—’—_‘
EFPF
0.32
12 —_— =

56

-“*%/zk

o2 f/&

436’00047

MCFADDAN

#2~ (6 MGROFILMED
S RT 11 10



\Y Jo IVUYy
TRRIG™TION ANALYSIS WORKST I

cram No. A3- 000 $/9

DATE /2 -~16-92 l

AGENT Scc SKKC
CLAIMANT/SYSTEM DESCRIPTION Dan  Me Fadd ar) 4
IRRIGATION SYSTEM === —= == e g/ﬁwa) &
ANALYSIS METHOD === === = o e e BORDER / @
TYPE OF CROP ===== == e e e e e MO
MAXIMUM PROFILE DEPTH —====== e 300 INCHES
INTAKE FAMILY === == e e e e e o 0.55

***********************************************************************
SOIL TYPE Kob SYSTEM TOTAL
ACRES PER TYPE <5 ACRES
SOIL PROFILE WHC 3.9%8
DESIGN IRR % WHC /.99

***********************************************************************

CROP REQUIREMENT: | [DWE
REPORT AREA & FIGURE NO. —==————mmmmem Bleea 10-8 N eng.
DAILY CROP REQUIREMENT:

(MM/DAY) / 25.4 (FACTOR IN MM/IN) —o——______ ©.32 IN/DAY
ACTUAL ROTATION PRACTICED ==-mmm—m = oo oo S~ Dpavs

DRY DAY ROTATION [ IRR DAY ROTATION 6[

THEORETICAL ROTATION:

| .77 DESIGN IRR / 0.32 CROP REQ = ¢. 2 pavs

***********************************************************************

DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN === o <$00
TOTAL WIDTH OF FIELD =—=—= = e V)
CHECK L * W /43,560 = S.S  ACRES
¥ SLOPE =m=mmmm oo e g 2°4
BORDER WIDTH =——==m—m e e 7.
- WIDTH OF FIELD / DAYS OF ROTATION
FURROW / CORRUGATION WIDTH ~—=m e 2,7
SET TIME === = e e e e e e e 2
MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES N A N
222 SHOSHONE ST. EAST RO
TWIN FALLS, IDAHO 83301 A
) gﬁﬁ

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in

my file as it relates to water right number(g) 36=-U210Y, 36-JUu4Y, .
and 36-OVUAD A,

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

Please bill me for the copy charge.

Sincerely,

Lo e —

Dan McFaddan
17966 U. S. Highway 30
Hagerman, Idaho 83332

DM/ skw

cc: David B. Shaw, Adjudication Bureau Chiet
Idanho Department of Water Resources
1301 North Orchard Street
Statehouse lMaill
Boise, Idanho 83720-9000

MICROFILMED
OCT 1 1 1394



“ 1te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

R. KEITH HIGGINSON
CECIL D. ANDRUS Birector

Governor

14-Dec-1992 15:24

DAN MC FADDAN
17966 U S HWY 30
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-000484, 36-00049, 36-02169

Dear Mr. Mc Faddan:

been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the folldwing for the cost of the copies and postage:

$8.92
Sincerely, /ﬁ%;
Ip
I =
Nt ZQ -
eanie Robertson ey m
ecords Clerk s
‘ fg, &
Cap | Vg,
Encl: y '
FI

MICROFILMED
0CT 1 1 1934
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WARRANTY DEED

THIS INDENTURE, Made this _/ Z /Zfday of ,<§£?¢)fL‘ , in the year of our
Lord one thousand n{;e hundred and sixty-three, between McCARTER CATTLE co., INC,,
an Idaho corpopﬁégon, whose principal place of business is Corral, County of
Camas, State of Idaho, the party of the first part, and THE STATE OF IDAHO for
the use and benefit of the Fish and Game Department, of the County of Ada, State
of Idaho, the party of the second part.

WITNESSETH, That the said party of the first part, for and in consideration
of the sum of Sixty Thousand Dollars ($60,000.00), lawful money of the United
States of América, to it in hand paid by the said party of the second part, the
receipt whereof is hereby acknowledged, has granted, bargained and sold, and by
these presents does grnnt, bargain, sell, convey and confirm unto the said party

of the second part, and to its successors and assigns forever, all of the follow-
ing described real estate, situated in the County of Gooding, State of Idaho,
to-wit:

All of the following described lands located in
Township 7 South, Range 13 East of the Boise Meridian, Idaho:

Section 11, S4SE4NEY, NE%SE%; Section 12, SWYNWY%, SWk, W5SEYy;
Section 13, NWYNEY, NE4LNWY; EXCEPTING therefrom those portions
lying south of the following described boundary line:

Beginning at a point on the north boundary line of the SY%SEYNEX

of said Section 11, from which point the northeast corner of

said S4SEYNE% bears North 89° 33' East a distance of 734,0 feet;
thence following said boundary line in Section 11 South 28° 25' East
a distance of 444.0 feet; thence South 21° 55' East a distance of
800.0 feet; thence South 25° 12' East a distance of 520,0 feet to
a point on the section line common to Sections 11 and 12;

thence in Section 12, South 22° 31' East a distance of 865.0 feet;
thence South 47° 01' East a distance of 482,0 feet;

thence North 85° 29' East a distance of 231.0 feet;

thence South 45° 18' East a distance of 856.5 feet to a

point on the section line common to Sections 12 and 13;

thence in Section 13, South 45° 18' East a distance of 574.5 feet;
thence South 83° 18! East a distance of 461.0 feet;

thence North 75° 27' East a distance of 244.,0 feet;

thence South 36° 33' East a distance of 232.0 feet;

thence South 05° 18' East a distance of 539.0 feet to a

point on the center line of an existing county road;

thence following the center line of the existing county road
North 61° 22' East a distance of 440.0 ‘eet; '

thence North 33° 03' East a distance of 100.0 feet;

thence North 17° 06' East a distance of 570.4 feet;

thence North 37° 06' East a-distance of 166.2 feet;

thence North 55° 00' East a distance of 210.6 feet, more or less,
to a point on the north boundary line of said Section 13,

ALSO EXCEPTING from the said SW4%SE% of Section 12 that portion
lying east of the existing county road,

Said lands herein conveyed comprising 283.62 acres, more Or less,
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//f TOGETHER with all water and water rights and ditches and ditch
rights appurtenant thereto, including but not limited to the .-
following designated water rights: 7.33 c,f.s. of that decreed
right of 10,0 c¢,f,s. of the waters of Billingsley Creek, priority
date of November 4, 1885, decreed to the Florence Livestock
Company; and 4.6 c¢.f.s. of that decreed right of 9,7 c.f.s, of
the flow of Florence Livestock Spring, priority date of April 1,
1900, decreed to Florence Livestock Company pursuant to that
Decree of Equity No, 1602 entered by the U.S. District Court for
the District of Idaho, Southern Division, on the 22nd day of
March, 1932, in the case of New International Mortgage Bank, a
corporation, Plaintiff, vs. Idaho Power Company, a corporation,
et al, Defendants; reserving unto the party of the first part
first priority use of 5,10 c.f.s., during irrigation seasons,
of the flow of the waters emerging from an existing developed tunnel
at Florence Livestock Spring, which said tunnel discharges into a
certain 14 inch 0,D, steel pipeline lying on and within a certain
right-of-way and easement hereinafter reserved unto the party of
the first part,

The party of the first part further grants and conveys unto the party of
the second part, its successors and assigns, a permanent and perpetual easement
and road right-of-way for public ingress and egress to and from the lands here-
inbefore conveyed, on, over and across the lands owned by it, and situate and

lying in Gooding County, State of Idaho, and more particularly described as

follows: [

A strip of land across the lands of the party of the first part
extending easterly from the present U.S, Highway No, 30 to the
lands hereinbefore conveyed, which said strip of land is bounded
on the North side thereof by the Bell Ditch and the North boundary
line of the South Half of the Southeast Quarter of the Northeast
Quarter (S4YSE4NE%) of Section 11, Township 7 South, Range 13 East
of the Boise Meridian, that portion of which 1ig bounded on the

(S%¥SE4NEL) of Section 11, Township 7 South, Rangel3 East of the
Boise Meridian being 50 feet in width, ’

There are hereby reserved to the party of the first part the follow-
ing described easements on and over the hereinbefore described lands:

(1) A forty-foot (40") right-~of-way for stock watering extending
20 feet on each side of the following described center line:

Beginning at the northeast corner of the SE%SEY of Section 11,
thence North 380.0 feet to a point on the'southwesterly boundary
line of the pProperty hereinbefore conveyed to party of the second
part; thence along said line North 25° 12' West a distance of
130.0 feet to a point, which point is the true point of beginning,
thence East 220,0 feet, more or iess, to the water'

Section 11, and the NW%SW%, Section 12, Township 7 South,
Range 13 East of the Boise Meridian,

(2) A forty-foot (40'") right-of-way for stock watering extending
20 feet on each side of the following described center line:




thence along said line North 45° 18' West a distance of

535.0 feet to the true point of beginning, thence extending
North 60.0 feet, more or less, to the water's edge of the left
bank of Billingsley Creek.

(3) A twenty-foot (20') right-of-way for an existing pipeline,
being 10 feet on each side of said pipeline which is also the
center line of said right-of-way, for the operation, maintenance,
and replacement of a 14-inch 0,D, water pipeline and the existing
laterals therefrom; said pipeline right-of-way being located

as follows:

Beginning at the northwest corner of the SW%SW%, Section 12,
Township 7 South, Range, 13 East of the Boise Meridian;

thence East 154.0 feet, more or less, to a point on the south-
westerly boundary line of the lands hereinbefore conveyed to
the party of the second part; thence along said boundary

line South 22° 31' East a distance of 450.0 feet to the

point of intersection of said line with the existing pipe-
line, which point is the true point of beginning; thence
North 45° 45' East a distance of 2430.0 feet to the waters

of Florence Livestock Spring,

(4) A ten-foot (10') right-of-way for an existing domestic water
line, being 5 feet on each side of the center line described as
follows:

Beginning at the quarter corner common to Sections 11 and 12,
Township 7 South, Range 13 East of the Boise Meridian; thence
North a distance of 618.0 feet; thence North 88° 45' East a
distance of 408.0 feet to a spring and the true place of
beginning; thence South 88° 45' West a distance of 800.0 feet;
thence South 83° 30' West a distance of 293,0 feet to a point
on the southwesterly boundary line of the lands hereinbefore
conveyed to the party of the second part.

(5) A twenty-foot (20') right-of-way for the operation,
maintenance and replacement of an existing irrigation pump and
pipeline for water carriage therefrom; said right-of-way being
10 feet on each side of the following described center line:
Beginning at the quarter corner common to Sections 12 and 13,
Township 7 South, Range 13 East of the Boise Meridian; thence
South 396.0 feet; thence North 75° 27' East a distance of

120.0 feet to the pump located on the left bank of Billingsley
Creek, the true point of beginning; thence along the center line
of the right-of-way South 05° 18' East a distance of 190.0 feet
to a point on the southwesterly boundary line of the lands here-
inbefore conveyed to the party of the second part.

TOGETHER, With all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, the reversion
and reversions, remainder and remainders, rents, issues and profits thereof;
and all estate, right, title and interest in and to the said property, as
well in law as in equity, of the saild party of the first part.

TO HAVE AND TO HOLD, All and singular the above mentioned and described
premises, together with the appurtenances, unto the party of the second part,

and to its successors and assigns forever and the said party of the first

part, and its successors, the said premises in the quiet and peaceable possession
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STATE OF IDAHO )
. S8
County of Gooding )
Lt
On this _/ 2 day of , in the year 1963, before me, the
undersigggg Notary Public in and fotf said State, personally appeare - T Larlaf
se T /e Cos-Fea- , known to me to be the f}'

of the said party of the second part, its successors and assigns, against
the said party of the first part, and its successors, and against all and
every person and persons whomsoever, lawfully claiming or to claim the same
shall and will WARRANT and by these presents forever DEFEND,

IN WITNESS WHEREOF, The said party of the first part has hereunto set
its corporate name and affixed its corporate seal, the day and year first
above written,

McCARTER CATTLE CO,, INC,

Attest: f?égﬁf f;i//etf?ié (-thZj“~

.of the corporation that executed the foregoing instrument, and ackn.zA:aged
to me that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written,

[ o ’ |
’l\ R g l,l~ /;I ';) .
et A s /é’/ 0 |
{ ‘::‘.- oo .':' ¥ : 1F < /‘i(«[:d-.f.( s [
apffi‘h\{ajf-ij Notary Public for the State of Idaho |
i T, ’ ‘ g Residing at: é co o //{7 '
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~ Ay .
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/21/92 13:53:06

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R36-00049 Prefix Translation: RESEARCH old (D) Number -

o = e e Last Name - - - - - + + - First Name - - + 1 =1 E = = SEE = =S Address - - - - = - - - - - - - - - +

#%* C - CURRENT OWNER ***

MC FADDAN DAN H 1 - RT 1 BOX 406
2 =
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
MC FADDAN IRMA R 1 - RT 1 BOX 406
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
0470171900 17 SOUTHERN D - DECREED
- - - Source - -~ - - - - - - - - - - + + o ww . w - Tributary - - - - - = - - - = « - - - - - +
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
L L T BT L TN B A S T Point of Diversion - - = = =~ = = = = = = = =« = =~ 2 =2 - - - +
Twn Rng Sec Tract Lot RFlg County
07s 13E 12 SE SE NW (47) GOODING
LR R AR R AR R AL RS Hater Use =iw = @ mim o m 3icd: & = Siel & @ 2k 4 @ e W e s w e e +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03715 11/15 4.040
43 - DOMESTIC 01701 12/31 0.060
04 - STOCKWATER 01/01 12/31 0.070
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
4.170 0.0
domom o imae pomusim = mmc = oimisel w0 iwie mom omoes m o - Placeof Use - - - - = = = = - = = = = = = = = - =2 oo -0~ +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13 1 SE NE 6.0 01 IRRIGATION (47) GOODING
07s 13 1 NE SE 36.5 01 IRRIGATION (47) GOODING
07s 13 1 SE SE 37.0 01 IRRIGATION (47) GOODING
07s 13E 12 NW SW 1.0 01 IRRIGATION (47) GOODING
07s 13 12 SW SW 18.0 01 IRRIGATION (47) GOODING
07s 13 12 SE SW 1.0 01 IRRIGATION (47) GOODING
07s 13E 13 NE NW 36.0 01 [IRRIGATION (47) GOODING
07s 13E 13 NW NW 40.0 01 IRRIGATION (47) GOODING
07s 13 11 NE SE 04 STOCKWATER (47) GOODING
07s 13E 11 SE SE 04 STOCKWATER (47) GOODING
07s 13E 11 NE SE 43 DOMESTIC (47) GOODING

07s 13E 1 SE SE 43 DOMESTIC (47) GOODING



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/21/92 13:53:06

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2 0O
(REGIONAL) J *Ou
Water right number - R36-00049 Prefix Translation: RESEARCH
A iy Place of Use - - - = = - &7 &l © & &k & & SER S # @08 & SO % Eee =
Twn Rng Sec Tract Lot Acres Code Description County {_jfi‘
Total Acres: 175.5 £

+ - - Diversion Means - HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE

+ - - Non-Irrigation Use - DOMESTIC, 2 HOMES; STOCK, 250 HEAD RANGE CATTLE
+ - - Other Rights for Same Use - 36-00048
L I R T I B R A T Remarks = - = = = = < = = = = = = = 5 @ = == == = == = = = === +

USE OF THIS RIGHT WITH RIGHT NO. 36-00048 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 4.04 CFS, A TOTAL COMBINED
CONSUMPTIVE USE VOLUME OF 526.5 AF, AND TO THE IRRIGATION

OF A COMBINED TOTAL OF 175.5 ACRES IN A SINGLE IRRIGATION SEASON.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-00050A, 36-00050C, 36-00050D, 36-00092,
36-02169, 36-08294 & 36-10047.

# - cmoe - s - - sy e s s mEE e - - - old Water Right Numbers - - = = = = = = = = = = = = = = = = = = = = = - = = +
3600049
= = = = = = = = = = - a ... sBgte =R SS- Conditions of Approval - - - - = = = = = = - = - - - = = 2« >- -~~~ -~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
R Comments- - - - = = - - - = == == === ====&===&=-=&=-===-+- +
Date: 02/12/1992 User 1d: CLELLAND Subject: PORTION DISALLOWED
THE OTHER USES CLAIMED ARE NOT RECOMMENDED SINCE THEY ARE AN EXPANSION OF THE DECREED USE AND NOT A CHANGE IN NATURE OF USE.
Date: 02/12/1992 User Id: CLELLAND Subject: COPIED FROM REMARKS
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES. COMMERCIAL USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING

THE ORIGINAL TERMS OF THE DECREE.
Date: 09/22/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 10/17/1992 User Id: CHRISTEN Subject: RESPOND TC NOE
NO CHANGES RECOMMENDED AT THIS TIME. NO REDUCTION IN IRR ACRES FOUND TO ALLOW ADDED USES DEVELOPED AT A LATER DATE. OVERALL

RATES REDUCED BASED UPON ANALYSIS. KKC 10-17-92.
Date: 10/21/1992 User Id: MERRITT Subject: FURTHER REVIEW OF ADDITIONAL INFO ANALYSED IN BOISE BY
JEFF PEPPERSACK CONFIRMS THAT BASED ON MINT CROP GROWN THE ALLOWABLE RATE PER ACRE WOULD BE 0.023 CFS. CLAIM WAS CHANGED TO

ALLOW INCREASE IN DIVERSION RATE.

+ - - Audit Fields - - +
10/21/92 MERRITT



>
- NOTIC.E OF ERROR FORM
ARUG-264-1992 \
: RECEIVED
Please type or print clearly, fill out completely, and return to: . ‘
Idaho Department of Water Resources SEP 2 2 1992
Statehouse Mail " Departmont of Water Resources

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICEOF ERROR IS: - :-:4-: .07

.........

1. Waterrightnumber:  Z{ = 004G L JEy

. .‘J A )\'
Ten H. Me Fedda— v‘\saﬂ 21 9%
2. Name: Trwese - M Ll G

Address: @ |  BoA 406
/s[cr..c/‘c‘,‘»ug “-, T’L ‘Léo (r“ 33 22—

5576647

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

Weekday Telephone Number:

L,/’-T

Y




(Instead of filing in items 3 and 4 below you may ipqude a copy of your
proposedr ummendation with the changes me.  d on the copy.)

3.

Describe the portion of proposed recommendation with which you disagree:
(/75’6 C"'%‘Af' FEr Vel DIkt c/ :.':L'J 2 7‘7’ 2L 5L 7[
st of Te wilh ven /ﬁ(ﬁ/

Describe the changes you wish to have made in the proposed recommend tlon
f}Lg e ey ,rtén(/‘.Tc"n_ ffbrrw{( be a/;‘“'- “Lt
G ‘L'Gem'hu/ o fﬁL 'ﬂw deeree l.‘[ l"‘l? l"{b < / ,pc‘»cree,
of WS, Cowit jn i€32
Describe why you disagree with the proposed recommmdauon
/. )g/! ?tr..; /)c, %5 W@ (s e ﬂf—'- -5/ 4
P l-"r':./ ity eI 45 ;A{; L/‘,Z__c., f'eu /
2, ’7:.7(-4/{ ?Luz'-u. :f‘t‘ s &re. i ce 0// edfe e acl &, ‘Cr”’" /
Date: ' :
SIGNATURE (ﬂ/)é?—ﬂ/-‘:/f/‘/z‘; /Zfézf%‘.——f




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/21/92 13:53:06

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 3
(REGIONAL)
Water right number - R36-00049 Prefix Translation: RESEARCH
L R R R R R Adjudication Rights Dates and Flags Area - - - - - - - = = = = = - = = = =« ==« ~ +
Court Report Filing - 00/00/0000 Field Inspection Made - 07/26/1990 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number *
Response Filed Date - 00/00/0000 Verified Date - 1072171992 old Judicial District -
Claim Received Date - 08/30/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - $001892 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - AND/OR Presumption Flag -
Notice of Error Flag -C
L ea A AN
MICROFILMEW

JAN 2 11993



Stc . of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor

17-0ct-1992

Dlrector

DAN MC FADDAN
RT 1 BOX 406
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIMS 36-02169,
36-00048A, AND 36-00049

Dear Mr McFaddan
RESPONSE TO 36-02169;

All claimed purposes of use claimed were recommended,
however, the field examiner found 4.5 acres rather than the
claimed 5.5 acres, The rates and volume recommendations were
reduced because of the acre reduction. Based upon currently
information, I am unable to recommend a change in the
proposed report.

RESPONSE TO 36-00048A AND 36-00094

As there is no evidence that a portion of the originally
decreed right was abandoned to allow a change in the nature
of use, the Commercial and Fish Propagation portions of
36-00049 were disallowed. It is our interpretation that you
wished to maintain the 1900 priority date rather than advance
the priority date of the irrigation portion of your claim to
the date of the latest developed use.

Your NOE also questions the basis for the recommendation of
an amount that is less than the amount shown in a previous
decree.

Under Idaho law, a water right is limited to the amount of
water beneficially used for the purposes for which the water
right was established. The amount of water beneficially used
is limited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that

\/\\\) ‘:5
;LC* ) \ " \{)“ i



MC FADDAN
PAGE 2
17-0ct-1992

are reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
amount that is beneficially used, then the portion that is
not beneficially used is forfeited.

The amount proposed to be recommended for your claim is based
on the amount of water determined to be beneficially used for
the recommended uses, based on available data and current
methods of analysis. To support recommendation of a greater
amount, you will need to submit evidence of beneficial use of
a greater amount to IDWR.

The Director has approved extending the period of use for the
Hagerman valley to 3/15 to 11/15.

The proposed recommendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is less than a 75% chance
of a 24 degree F. frost.

In addition, since there are some years in which water can be
beneficially used for irrigation outside the irrigation
season, the proposed Director’s Report includes a general
provision which provides for irrigation outside the
irrigation season under certain conditions. The conditions
are that the water is beneficially used, as determined by the
director; that all water rights with a period of use outside
the irrigation season, regardless of priority, are satisfied;
and that the use does not conflict with the public interest
as determined by the director. This proposed general
provision will be included in the Director’s Report.

If you still disagree with IDWR’s recommendations, you will
have an opportunity to file an objection to the Director’s
Report with the court. When the Director’s Report is filed
with the court. When the Director’s Report is filed with the
court, you will be mailed a notice that will contain more
information about the process, IDWR will work with the
claimants to resolve disputed issues, including efforts to
obtain additional data which will be shared with the water
users.

Sincerely

Kelly K Christensen
Sr Water Resource Agent
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08/11/92 15:58:18

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00049 Prefix Translation: RESEARCH old (D) Number -
+ = @ o e om oo Last Name - - - - - + + - First Name - - + LR Address - - - - - - - - - - - - - -
**% C - CURRENT OWNER ***
MC FADDAN DAN H 1 - RT 1 BOX 406
2 e
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
MC FADDAN IRMA R 1 -~ RT 1 BOX 406
2 -
3 -
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6649
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - - + + - - - Status - - - - +
0470171900 17 SOUTHERN D - DECREED
+ o = mam ow - Source - - - - - - - = - = = - + LG TSR R Tributary - - - - - - = = = = = = = = = = +
FLORENCE LIVESTOCK SPRING BILLINGSLEY CREEK
+ == = 2 =2 ene s e s s s s Point of Diversion - - - = = = = = = = = = - =« - - - - - - - - - -+~~~ +
Twn Rng Sec Tract Lot RFlg County
07s 13E 12 SE SE NW (47) GOODING
+o- o R N S 6 IS w TR W = s om s mom o - - - Water Use = mow = m wiows s = ;e = ;oo mo;omiis: = o momom omomm o oo +
Code Description Period from Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 3.510
43 - DOMESTIC 01/01 12/31 0.060
04 - STOCKWATER 01701 12/31 0.070
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
3.510 0.0
L R I R I B I R Place of Use - - = = = = = = = =« 2 2 2 s e c e s e meeaosseaesso=- +
Twn Rng Sec Tract Lot Acres Code Description County QSS. v\)
07s 13E 11 SE NE 6.0 01 IRRIGATION (47) GOODING {3 &gk
07s 13€ 11 NE SE 36.5 01 IRRIGATION (47) GOODING D] %
07s 13E 1" SE SE 37.0 01 IRRIGATION (47) GOODING Kg_
07s 13E 12 NW SW 1.0 01 IRRIGATION (47) GOODING % :}
07s 13E 12 SW SW 18.0 01 IRRIGATION (47) GOODING \\Q‘ \\\ S~
07s 13E 12 SE SW 1.0 01 IRRIGATION (47) GOODING VU § U
07s 13€ 13 NE NW 36.0 01 IRRIGATION (47) GOODING % tl: \ <:§
07s 13E 13 NW NW 40.0 01 IRRIGATION (47) GOODING S ©
07s 13E 11 NE SE 04 STOCKWATER (47) GOODING o~ o J
07s 13€ 11 SE SE 04 STOCKWATER (47) GOODING A\ o
07s 13E " NE SE 43 DOMESTIC (47) GOODING =% “\N_ O
07s 13E 1" SE SE 43 DOMESTIC (47) GOODING i .&C“



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/11/92 15:58:18

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00049 Prefix Translation: RESEARCH
L L R R R Place of Use - - - - - - - = = = = == - - - - - === ===>==-===--=- s
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres: 175.5
+ - - Diversion Means - HAND DUG TUNNEL, CONCRETE HEAD WORKS, 20" PIPE, 16" PIPE
+ - - Non-Irrigation Use - DOMESTIC, 2 HOMES; STOCK, 250 HEAD RANGE CATTLE
+ - - Other Rights for Same Use - 36-00048
4 S ENE AR AR RS R SRR SRR R H MR § e - - g Remarks ‘=& = = = = wis = @ RIS S 8 S 5 o8 el e S aive; = @ e s +

USE OF THIS RIGHT WITH RIGHT NO. 36-00048 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 3.51 CFS, A TOTAL COMBINED
CONSUMPTIVE USE VOLUME OF 526.5 AF, AND TO THE IRRIGATION

OF A COMBINED TOTAL OF 175.5 ACRES IN A SINGLE IRRIGATION SEASON.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-00050A, 36-00050C, 36-00050D, 36-00092,
36-02169, 36-08294 & 36-10047.

tEmum s msmEmEm s s - - s s s s s s e e e . old Water Right Numbers - - - - - - - - - - = = - - - - - - - =~ =~~~ -~ +
3600049
+FmEisEmIz@EsEmESAEESISESE - - - Conditions of Approval - - - = = = = = = = = = = =« = = = == - ===~~~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
tom s s s s s s s s s s s s s s 2 mmmm s Comments=- = o & wid: & = = = 8 mis e = EiE B ow o=0E e o= s o= B e +
Date: 02/12/1992 User 1d: CLELLAND Subject: COPIED FROM REMARKS
BOTH DECREES COMBINE 19.7 CFS TO COVER ALL USES. COMMERCIAL USES DEVELOPED IN 1945 (VEG. PROC. PLANT), 1977 (MINT STILL).
FISH PONDS WERE DEVELOPED IN 1969. CLAIMANT USES SAME WATER ON ALL USES AND WANTS TO COVER THEM ON ONE CLAIM, CONSIDERING
THE ORIGINAL TERMS OF THE DECREE.
Date: 02/12/1992 User 1d: CLELLAND Subject: PORTION DISALLOWED
THE OTHER USES CLAIMED ARE NOT RECOMMENDED SINCE THEY ARE AN EXPANSION OF THE DECREED USE AND NOT A CHANGE IN NATURE OF USE.
+ - - Audit Fields - - +
08/11/92 THORNTON
S i it Adjudication Rights Dates and Flags Area - - - - - - = = = = = = = = = = = - = - - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 07/26/1990 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/11/1992 old Judicial District -
Claim Received Date - 08/30/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - 5001892 Water District - 36A

POU Ownership Flag -Y Federal/State Indicator - S

Name Connector AND/OR Presumption Flag -
Notice of Error Flag -



STATE OF IDAHO 11:55:09
DEPARTMENT OF WATER RESOURCES 06/29/90
ADJUDICATION CLAIM VERIFICATION REPORT

BASIS OF CLAIM

z

|

REMARKS

G-

PAGE: 13
QUICKLOOK INFORMATION CLAIM NUMBER: A36- oog%g
'\
> ?,\ ’
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED venzips
/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY ;V
BY WHOM/DATE /N WHOM,/DATE WHOM/DATE  WHOM,DATE
| 5 | | | | | | |
PRIORITY DATE | /4 | | | o/ | | | / |
_ Y | R PR b v N :ﬁM
POINT OF DIV I 7 ) | l4_ ' | I l . L " '
! ¥ %I | 7-20 =20 . N LS e 15 1 I 9
| | | s /UHT | | | B-Y- | | [ /[
o || | s | T
| | | | | I ( i | !
PLACE OF USE | | | =7 -0 7D | | it =1 | ]
| v | | (Y€ AT | | (
er—sen— | — regpmr (22 (D) 1007 =
T AMOUNT p ; s ;
CFS/VOLUME : Y %%D ; f \’/ @ ; . STO i \ : .' I
CONSUMPTIVE USE | | | & | | | | { |
| - | | | O | | I | |
. — e | —
PURPOSES
| b's | |fw/#/?f @ | . Pectet [ \ | I |
| | | _2-26-90 | r o |
PERIOD OF USE | J | | | (/"‘| i \ : | I
| b4 I | I I '
| : T /R C)) PR R R
|
| | | | | | |
| | | | | | |
| | | | | | |
| | | | | | |
| | | | | | |

2

-

|
"VERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

N Wb

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

F x5 - fcths veutes



PAGE: 1
GENERAL INFORMATION

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

STATE OF IDAHO

11:55:09
06/29/90

LAST: MC FADDAN FIRST: DAN H.
ADDRESS: RT. 1 BOX 406
CITY: HAGERMAN STATE: ID ZIP:
PHONE NUMBER: 208-837-6649
OWNER CODE: C
LAST: MC FADDAN FIRST: IRMA R.
ADDRESS : RT. 1 BOX 406
CITY: HAGERMAN STATE: ID ZIP:
PHONE NUMBER: 208-837-6649
OWNER CODE: C
LAST: FISH & GAME FIRST:
ADDRESS:
CITY: BOISE STATE: ID ZIP:
PHONE NUMBER: 208-000-0000
OWNER CODE: K
FIELD EXAM REQUIRED?
DATABASE
VERIFICATION REQUIRED DUE TO REMARKS? b4
CLAIM REMARKS: BOTH DECREES COMBI 9.7 CFS TO COVER ALL USES.
USES DEVELOPED IN( 1945) (VEG. PROC. PLANT), (
FISH PONDS WERE D OPED IN A5

ON ALL USES AND WANTS TO COVER

THE ORIGINAL TERMS OF THE DECREE.

HEM ON ONE CLAIM,

83332

83332

83707

FIELD
EXAMINER

COMMERCIAL
(MINT STILL).
CLAIMANT USES SAME WATER
CONSIDERING

(1) Commeacial

STt

(19) Fisd

1945 €){/)4/l/5 (OM

19727 OF
1969/ DeCREE

SiMvCe No

Acpcs ChriGen

/N NATure OF
s e,

S e

21292



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-00049

CONTACT PERSON: DA MCF;JJLs(\

DATE OF FIELD ExaM: / /2Ly 70

ACCOMPANIED BY:

APPOINTMENT MADE: Y(

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

N{(

PHONE NUMBER: ( ) - :) "'S“
>, &
) TIME: __ :__ a{__) P(__) 7; P
D ‘e
PHONE NUMBER: ( ) - W) %_
G
_—

ot Bemanks oA DL 000 YK

ExpanS o

© F

DijeRsion

WA-Q \
o W~

oSt

Ty

(13 ]

UO'OILL5 *Qﬂom. 147 [Pl °é> /é(//ﬂmf_(
per Lo oo %/tML—V%LF&ﬂAva.



PAGE: 3
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36—009§?
\ 3 ﬁzﬁ
- —
A. AJ CLAIM: # A36-00049 PRIORITY DATE: 04-01-1900 STAGE: D fﬁi ‘;J
WD
B. WR RECORD: # 36-00049 PRIORITY DATE: 04-01-1900 STAGE: D ‘ﬂ’} 15&
>
C. FIELD EXAM REQUIRED? FIELD 321
DATABASE EXAMINER = A
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(}i) N(_ )

IF YES EXPLAIN.

REMARKS: oo i B cevr.  Hpe e ¢ Lo breat. »‘.7\/\5~ é&«oﬂﬂﬂiﬁ
] [, } ]
—

AR =

RECOMMENDED PRIORITY DATE:
04-01-1900

REVIEWED BY S

pare /2-~28~90




PAGE: 4
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER:

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP . RGE. SEC.
A36-00049 07s 13E 12
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-10208 NONE
A36-00050A

A36-00050B
A36-00092

SOURCE: FLORENCE LIVESTOCK SPRING
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC.
36-00049 07s 13E 12
OTHER WR RECORDS WITH SAME WR POD
36-00050
36-00092
36-00093

36-02169
36-08294

SOURCE: FLORENCE LIVESTOCK SPRING

1/4

SE

1/4

1/4 1/4 LOT CNTY

SE NW GOODING

WR RECORDS IN SAME 40 ACRE TRACT

36-00050
36-00092
36-00093
36-02169
36-08294

TRIB: BILLINGSLEY CREEK

1/4 1/4 LOT CNTY

SE NW GOODING

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A36-08294 NONE
A36-10047

A36-10208
A36-00050A
A36-00050B
A36-00092

TRIB: BILLINGSLEY CREEK

A36-00049
D &
\fi- %;'
=,

Cc. FIELD EXAM REQUIRED?

DUE TO POD DISCREPANCY?

FIELD
DATABASE EXAMINER
(Y/N) Y

DUE TO SOURCE DISCREPANCY? (Y/N) N




PAGE: 5
CLAIM NUMBER: A36-000459

POINT OF DIVERSION REVIEW SHEET CONTINUED
-
REMARKS: . . . Ll 4' -ab‘/ -
Con Lapm Q}(ao{' Jocdlink g RoD— {_,-W\ég 4&»{.:% e A SWTVE > c;
] I\._j' 7 (‘ A

RSION AND SOURCE:

RECOMMENDED POINT(S) OF
1/4 1/4 LOT COUNTY

TWP. RGE. SEC. w\i;\,-’-é

Somai_
5. 13g 12  — —
SOURCE: FLORENCE LIVESTOCK SPRING TRIB: BILLINGSLEY CREEK
REVIEWED BY: ScC patre: 12-28-90

Sce— 29Z2-9



PAGE:

PLACE OF USE REVIEW SHEET

6

CLAIM NUMBER: A36-00049

= o
W e
A. ROOT WATER RIGHT NUMBERS: A36-00049 = <
;i |
B. ©POU LISTING e A
AJ WR LANDSAT FIELD EcoMMs
TWP RNG SEC 174 1/4 NAME 4 /ACRES % /ACRES DATA EXAM. ACRES ?Ei
075 13E 11  SE  NE MC FADDAN , DAN H. 336-00049 / 6.0- 36-00048 / 29.0 G & -
HOLMES , H.L. A36-10588 ,/ 1.5 - / e
ROBINSON , GEORGE E. A36-04068 / 36-04068 / .
TYLER , DENNY A36-04261 , 4.0  36-04261 / 4.0
KIPP , RUDY B. A36-07658 , 0.5 36-07658 ,/ 1.0
KIPP , RUDY B. A36-10119 / = /
KIPP , RUDY B. A36-10120 / 0.5 = /
PETRICK , HERMAN W. A36-10559 / = /
SANDY , WILLIAM A. A36-10751 / - /
SANDY , WILLIAM A. 236-10752 / - /
TROUT-CO A36-10755 / - /
WARD , JOHN P. A36-04008 , 1.0  36-04008 / 1.0
HOLMES , ALICE M. A36-00090E / - /
FISH & GAME A36-00048 / 6.0~ 36-00048 /
PETRICK , HERMAN W. A36-00048C / 1.0 - /
WARD , JOHN P. A36-00090B / = /
TYLER , BRUCE H. A36-00090C / = /
CULBERTSON , S.A. A36-00090D / - /
PAR-6 PARTNERSHIP A36-00090F / - /
NORTHRUP , HAROLD N. A36-00090G / - /
CLOUSER , JOHN F. A36-00090A / - /
BOTHWELL , MARY A36-00103A / 1.0 - /
ROBINSON , GEORGE E. A36-00048B / 2.0 - /
CLOUSER , DORIS H. A36-00089%A / 1.5 = /
HOLMES , H.L. A36-00089C / 2.0 = /
NORTHRUP , HAROLD N. A36-00089D / 1.0 - /
TROUT—CO A36-07834 / 36-07834 /
TROUT-CO 236-08058 / 36-08058 /
POPE , ELIJAH 36-00089 /
POPE , ELIJAH 36-00090 /
TROVILLO , D. C. 36-00147 /
PARKER , CHARLES 36-07957 /
STATE OF IDAHO 36-08353 /
07s 13E 11 NE  SE MC FADDAN , DAN H. A36-00040 /36.5 36-00049 / 31.0
FISH & GAME A36-00048 /36.5 36-00048 / 3G'; 36'5
WARD , JOHN P. A36-00089B / 1.0 - /
MOORE , DANIEL 36-00079 /
MOORE , JOHN 36-00150 /
MOORE , DANIEL 36-00151 /
STATE OF IDAHO 36-08353 / 37
07s 138 11  SE  SE MC FADDAN , DAN H. A36-00049 ,/40.0  36-00049 / 37.0 ) »
FISH & GAME A36-00048 ,40.0  36-00048 / L 37 ?Mﬂé>
075 138 12 NWw  SW MC FADDAN , DAN H. 736-00049 / 1.0  36-00049 / 32.0 =
FISH & GAME A36-00048 , 1.0 36-00048 /
STATE OF IDAHO 36-08353 / |-D




075 13E 12 SW SW MC FADDAN , DAN H. A36-00049 18.0 36-00049 34.0 / l!? C)
FISH & GAME A36-00048 ,18.0 36-00048 / 7-0 .
STATE OF IDAHO 36-08353 /
075 13 12 SE SW MC FADDAN , DAN H. A36-00049 , 1.0 36-00049 /
FISH & GAME A36-00048 , 1.0  36-00048 /
STATE OF IDAHO 36-08353 / ‘;?;
e - A —
075 13E 13/( MW NE MC FADDAN , DAN H. 7 A36-00049 /36.0 36-00049 / 2=
) TAYLOR , MAURICE M. A36-04072 / 36-04072 / -
\( REESE , BRUCE W. A36-10231 / - / o~
REESE , BRUCE W. A36-04091 /11.0 - /
()eLe v }&*gy v RINGERT , W. F. A36-07800 / 36-07800 / =
ﬁo {ﬂP FISH & GAME A36-00048 /36.0  36-00048 / <<
u;’, TAYLOR , MAURICE M. A36-07655 [/ 36-07655 / -
1 RINGERT , W.F. wp_ A36-07725 / 36-07725 / / =
RINGERT , W.F. ép\ A36-07731 / 36-07731 / S ’5 Tyt
PARR , WILLIAM H. 36-04071 ,/ 5.0 o
STATE OF IDAHO 36-08353 /
CLEAR LAKES TROUT CO. INC. L36-07731 [/
07s 13E 13 NE NW MC FADDAN , DAN H. A36-00049 /40.0 36-00049 / 34.0
FISH & GAME jms—ooou /40.0  36-00048 / 30 360
RINGERT , W.F. EEM— A36-07731 / 36-07731 /
STATE OF IDAHO 36-08353 [/

_.-"""_'_'""'\\
TOTAL ACRES A36-00049 178.50 242.00 -,
C /785

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y§><€ N( )
LRl BES~5EE-KETTACHED SHEETT
SE€E  ABOVE [

€. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER \3 Sane PO(»L aA A"gC"OOO ‘-{g/
DUE TO POU DISCREPANCY? (Y/N) Y N/ ; RA U
REMARKS :

Lo MNa P /aj 4\51//““0004'%‘_ 'a_,GdO« Cja/uv\ W 4 M/xc:&/l/\zc)f:/&[
4_@6\'\&,\ %444:%3%&/- f/v(ﬁe-\;&.«w A \Age . 1D “_W JEL. Damn MEJMA_

PRESUMPTION FLAG:

RECOMMENDATIONS :
TOTAL ACRES: /75: 5/ l//eDC/
REVIEWED BY: Sce DATE: 7-3/- 9 0




PAGE: 8

PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00049

A. AJ CLAIMED USES:
PURPOSES MONTH/DAY éYL/
A36-00049 IRRIGATION FROM <63=01- TO II1-I5"
A36-00049 DOMESTIC FROM 01-01 TOo 12-31
A36-00049 “COMMERGIAL FTRO
A36-00049 STOCKWATER 0O{C FROM 01-01 To 12-31
A36-00049 _FILSH—PROPAGATION.
OTAL DIVERSION RATE/VOLUME CLAIMED
\ SEpEnTE wWR. P\g L oL
B. WR RECORDED USES:
wnS en s Chae
PURPOSES MONTH/DAY
36-00049 IRRIGATION FROM

TO
TOTAL DIVERSION RATE/VOLUME CLAIMED
PRESUMPTION FLAG:

~)

Jo-35 |

DIVERSION QUANTITY
9.700 CFs
.060 CFs

~060—-CFsS
.070 CFs

—600—€EFSs

9.700 CFs

DIVERSION QUANTITY
9.700 CFS

9.700 CFs
C. FIELD EXAM REQUIRED? FIELD
DATABASE Exm-;(msn B&N\Mb P Py 3
DUE TO WATER-USE DISCREPANCY? (Y/N) Y — S
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) ¥
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y
D. PERIOD OF USE:
RECOMMEND AS CLAIMED?
RECOMMEND TO WR STANDARDS OR OTHER?
o e
REMARKS :

Y Deceee Usex

v ) X))

Y{}f 1} ON( ) Explain in remarks, below.

CROFILMED



PAGE: 9
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00049

Y(_\_/_) N(__)

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS?

9.700 CFS
9.700 CFsS

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

x** TF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. * xR

x* If an amount smaller than the original diversion rate is **
#* claimed and an exam is NOT required, explain in remarks. **

FIELD
DATABASE EXAMINER

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y d

FLOW MEASUREMENT REQUIRED?

B. FLOW MEASUREMENT

MEASUREMENT METHOD gq-v\_:_,‘J Q-Qa\q) , SEE ATTACHED CALCULATIONS.
V

N(__) IF YES COMPLETE OVERLAP REVIEW.

¢. ARE OTHER WATER RIGHTS USED? Y( Y)
OTHER RIGHTS LISTED IN CLAIM: }h6—00048

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-00049 FLORENCE LIVESTOCK SPRING MC FADDAN , DAN H. 9.700 0.054—
A36-10588 BILLINGSLEY CREEK HOLMES , H.L. 0.050 0.033
A36-00103A BILLINGSLEY CREEK BOTHWELL , MARY 0.060 0.060
A36-00048B BILLINGSLEY CREEK ROBINSON , GEORGE E. 0.180 0.090 8§.00 4.00
A36-00089A BILLINGSLEY CREEK CLOUSER , DORIS H. 0.030 0.020
A36-00089C BILLINGSLEY CREEK HOLMES , H.L. 0.060 0.030
A36-00089D BILLINGSLEY CREEK NORTHRUP , HAROLD N. 0.040 0.040
A36-00089B BILLINGSLEY CREEK WARD , JOHN P. 0.030 0.030
A36-04091 SPRING REESE , BRUCE W. 0.360 0.032 44.00 4.00
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A36-00049 DOMESTIC MC FADDAN , DAN H. FROM 01-01 ToO 12-31 .060 CFS
A36-00049 COMMERCIAL MC FADDAN , DAN H. FROM 01-01 TO 12-31 .060 CFS
A36-00049 STOCKWATER MC FADDAN , DAN H. FROM 01-01 TO 12-31 .070 CFS
A36-00049 FISH PROPAGATION MC FADDAN , DAN H. FROM 01-01 TO 12-31 .600 CFS
A36-04068 DOMESTIC ROBINSON , GEORGE E. FROM 01-01 TO 12-31 .020 CFS
A36-07658 DOMESTIC KIPP , RUDY B. FROM 03-15 TO 11-15 .040 CFS
A36-10119 DOMESTIC KIPP , RUDY B. FROM 01-01 TO 12-31 .020 CFS
A36-10120 DOMESTIC KIPP , RUDY B. FROM 03-15 TO 11-15 .030 CFS
A36-10559 DOMESTIC PETRICK , HERMAN W. FROM 01-01 TO 12-31 .040 CFsS



A36-10751 DOMESTIC SANDY , WILLIAM A. FROM 01-01 ToO 12-31 .040 CFs
WILLIAM A. FROM 01-01 To 12-31 .040 CFs

A36-10752 DOMESTIC SANDY ,

A36—-10755 DOMESTIC TROUT-CO FROM 01-01 ToO 12-31 .040 CFs

A36-00090E DOMESTIC HOLMES , ALICE M. FROM 01-01 TO 12-31 .040 CFs

A36-00090E COMMERCIAL HOLMES , ALICE M. FROM 01-01 To 12-31 -100 CFs

A36-00090B DOMESTIC WARD , JOHN P. FROM 01-01 TO 12-31 .020 CFs -

A36-00090C DOMESTIC TYLER , BRUCE H. FROM 01-01 ToO 12-31 .020 CFs Te,

A36-00090D DOMESTIC CULBERTSON , S.A. FROM 01-01 TO 12-31 .020 CFs 3

A36—-00090F DOMESTIC PAR—-6 PARTNERSHIP FROM 01-01 TO 12-31 .080 CFs g

A36-00090G DOMESTIC NORTHRUP , HAROLD N. FROM 01-01 TO 12-31 .040 CFs -f?' 3

A36-00090A DOMESTIC CLOUSER , JOHN F. FROM 01-01 TO 12-31 .020 CFs }%Ln -

A36-07834 POWER TROUT-CO FROM 01-01 TO 12-31 100.000 CFs e o

A36-08058 POWER TROUT-CO FROM 01-01 TO 12-31 100.000 CFS ’

A36-04072 DOMESTIC TAYLOR , MAURICE M. FROM 01-01 TO 12-31 .040 CFs

A36-04072 STOCKWATER TAYLOR , MAURICE M. FROM 01-01 TO 12-31 .020 CFs

A36-10231 DOMESTIC REESE , BRUCE W. FROM 01-01 TO 12-31 .040 CFS

A36-07800 FISH PROPAGATION RINGERT , W. F. FROM 01-01 TO 12-31 8.000 CFsS

A36-07655 FISH PROPAGATION TAYLOR , MAURICE M. FROM 01-01 TO 12-31 .580 CFs

A36-07655 STOCKWATER TAYLOR , MAURICE M. FROM (01-01 7TO 12-31 .020 CFs

A36-07725 FISH PROPAGATION RINGERT , W.F. FROM 01-01 TO 12-31 100.000 CFS

A36-~-07731 FISH PROPAGATION RINGERT , W.F. FROM 01-01 TO 12-31 18.000 CFs
RATE/VOLUME CALCULATIONS: (IRRIGATION)

la. IRRIGATION RATE lb. CALCULATIONS

ACRES /745 5 x 0.02 CFS/ACRE s
(Taken from p/u
DOES AMOUNT CLAIMED EXCEED 0.02 C Y()é;) N ( )
*#** JIF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__) Ntzg} il
23 IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 535.5 AF/A 3_ o

ackEs _/ 79.9  x CONSUMPTIVE VOL. AF/A FOR AREA _ Sl S =
TOTAL CONSUMPTIVE USE _ $52( .S arsa

3. IRRIGATION DIVERSION VOLUME E

CLAIMED DIVERSION VOLUME = AF/A A 3, - 000D t(@
acres / /5.5  x DIVERSION VOL. AF/A FOR AREA Q~D =

TOTAL DIVERSION VOLUME 207 AF/A W -_ED !//40 - 3.&/ t ‘

—-—.'.-—__——_——-

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( }  N(

_)ID‘ gy Srock = 0.1

meu’é"'c > .06
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00049
."'JA
.,__E
REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.) 5:1
(See /B@-ooodf%) i
O
I
b,
e
RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSES FROM TO RATE CFS VOL. AF/a USE
ﬁ[_' 0 -3 DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
IRRIGATION s 5 =235/ For— I°4
_DoMesrec. J=] _J2-3] 006
SToClk (-] _2-3 _0.07
> 2.5]
TOTAL FOR THIS RIGHT ‘ .
REVIEWED BY: Scl paTE: Z-3)-9D

Kol
Eo9

Fo6 (su-Qek)

JAN 2 \\993
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00049

A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS

AS CLAIMED REVIEW
OWNERSHIP ( « ) e
FORFEIT/ABANDON « ) (_?/ 7
« ) () S o

ADDITIONAL DIV. AMOUNT
Lou)

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-00049

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 9.700 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A36-00049 9.700 - 36-00049 9.700
TOTAL CFS 9.700 9.700
DIVERSION RATE REVIEW FIELD
DATABASE EX&&INER

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y ),

IF NO, is the written review sheet attached? (Y/N)

REMARKS :

AUTHENTICATION(:\r
SIGNATURE: \3 QJQQ

NAME OF FIELD EXAMINER:

DATE: /1'18'90

TITLE:

Q Q/(/w’ 2-12-972




{(/—=21)

«EMARK AND CONDITION CODE WORKSHLJT

SYSTEM CLAIM NUMBERS K 3b-— _Qa@j[?__ AGENT

INITIALSS CC__
R3¢- 00048 paTE S-4-72
CLAIM NO. STAGE
OR ENTRY  REMARK CONDITION  OR PRESUMPTION
ORDER CODE l ENTRY DATA CODE | STATUS | CODE l
| Kot | _175.5° | I I I
J | | I I |
| £09 | _2¢-00045 I I I |
|| 251 ofs | | | |
| | _$26.5 AF CUY. | | | |
| | /755 4. | | | |
| I I | I |
| £06 | 36-c00s0A, 36-00050C, | | | |
| | 3¢-0050D, 36-00092 | | | |
| | 3¢-02069, 2 -08294 { | | | |
I | _Se-sfo097 | I I |
I I I I I I
I I I I I I
I I I I I l
I | | I I |
I I I I I I
I I I I I I
I I | I I I
I I I I | |
I I I I I I
I I I I I |
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

&y STeve CLeccano
Heten HompingTpa)
8-9- 96

R. KEITH HIGGINSON

Director

MODE SELECT
INPUT

OUTER DIAMETER
12,8933 1IN

FIPE MATERIAL
? cs.S88

WALL THICKHESS
@.2189 IN

INNER LINING
? NO LING.

KIND OF FLUID
? WATER

SENSOR MOUNTING
? v

TYPE OF SENSOR
? SMALL

DATA CHAMNGE
? HO

SPACING
12.944 INU

ZERQ MODE
CLERR

ZERQ MQDE
AUT ZERO

ZERO '"MODE
ZERO OPR

%ﬂmce i/déslcz SPer/\/(?“ &ILQ

B8-09 15:0100 *R
+0802.6@ % Al2

MODE SELECT

Té CHECK :
8986.2 MMSEC i = 5; 47 CQS
100.20 % T0O -
Eg;g?ségéafggmm FLoRenC e e\
LivesTock e\

SPRING .;\'J*';‘k') Kh




ECT
MoDE SELipuT

QUTER DIAMETER
2s.7008 IN

OUTER DIAMETER
8.1883 IN

PIPE MATERIAL
? CS,58

WALL THICKNESS
11868 IN

INNER LIMING
? ND LING.

KIND DOF FLUID
? WATER

SENSOR MOQUMTIMG
7 y

TYPE OF SENSOR
7 SMALL

DATA CHANGE
? YES

CHANGE DATA
2 PIPE

CHANGE DATA
? PIPE

CHANGE DATA
? END

SPACING
5.396 IN 1)

ZERO MODE
CLEAR

ZERQ MODE
AUT ZERO

ZERO MODE
ZERO OPR

B88-89 15:3408 *R
+383.88 X Al2

MODE SELECT
T8 CHECK

8294.9 MMSEC
B899.14 X TB

B83-99 15:3508 *R
+ 1.156E 3GPM

e

W
P ofsn - WAl VPP VEPPED

4% - 0004

//Vli'zmww wﬁ mallu
§-9-10

HHT



