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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Rece i p
Rece iv

E OF CLATU TO A WATER RIGHT
IRED UNDER STATE LAW

ETRI CK
HWY 30

83314

Numbe r :
eceived:

A36-00048c
8/23/19BB

s 0 016 41_t No:
ed By:

2. Date of Priority: NOV 04, l_BB5

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07S 13E i_L

83314

Trib. to: SNAKE RIVER3

4

t

7

',.,{ f'.,s:. j

'.-- r^. ii. 'i i ' i "'l

*l l{4}p[ri"'r t

;HTERMANi lfr.:'ibir.f$sbe ri:s.
Er,ir,9Q,!iruN

208-831-4192

208-837-4792

County
GOODING
GOODING

(or; A. F.A

Name:
Address:

Purpose
IRRIGATION

IRI4A M. PETRICK
t795BA U.S. HWY 30
BLTSS, rD

L/4 of L/4 of 1/4
SW SE NE
SE SE NE

Lot
R

5 Description of diverting works:
VIA BUCKEYE DITCH AND PUMP

6. Water is used for the following purposes:

Total Quantity Appropriated is:
0.030 C. F. S. ( and/or )

Total consumptive use is
Non-i rrigation uses:

c.F.s
0.030

A. F.A.

3.0 Acre Feet Per Annum.

Date: 08/23/BB

From To
03/L5 r.L/t5

B

9
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L0. Place of Use:

Township Range
07s 13E

t/4 of L/4 Lot Use
SE NE IRR

Section Acres

TotaI Acres

Section
11_

Acres
t.0
L.0

1.0

L1.

L2.

13.

1"4.

15.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:

Basis of Clain: DECREED
Case Number:
Court :
Decree date z 3/22/L932

NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANY
Decree Plaintiff vs Decree Defendant

Date z 08/23/BB

t.rllCROFII-}JIED

oclll

A36-00048c Page 2
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16. Signature(s)

(a.) By signing below, T/YIe- acknowledge that I/We have received, read and
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
I/We do solemnly swear
foregoing document are

Signature of Claimant(s)

State of Idaho

orm entitled "How you will receive notice
on. " ( b. ) I/We do do not >( wi sh
ee for monthly copieE--oE the doclGFsheet.

ef
ati
1f

1n
to

the Snake River
receive and pay

or
tru

affirm that the statements contained in the
6 correct.

,n F'Date:

Date:

l1^"-;- €^/!J I
SS.

County of

Subscribed and sworn

of 19

Seal

( or affi rmed )

rtr
before me this &3,:-/--a,a v

ary Pu c

Date z 08/23/Bg

o

Residing at
My Commission Expires o-7

MnROFIU,IED
S01"\ 1' gr'l

A36-00048C Page 3



IATES. THE ARM-Y
GINEERS
v

c69

I If-],\-I IJI \ r'rr I L !

IDAHO
7.5 MI: TE SERIES (TOPOGRAPHIC)

lfill 114"52'3t

;q0 55'
OLENN9 FERRY 25 MI.

. ELlss 1.1 ttt dn 260000 FEEI 42

44C

FEf

ttt

4t,1
3

T

/.

A^,1<t -'Litc oc./8
\\ 3409'::===' =: - -

I

n

rl

(q

I

o1

o - o .-\0o0" 0

aoa nO 3"
Q 0-coFo

0

) 13' ^""
1

I

l
,

I
I

Sta

2

30
n

2A73

{

)
:\

ll

,1 .:-'-- '
r( -(^.3478 '\

1 $$q"



AJ5 5 1 4NP

IMUT: AJ SELECTIoIiI: HBT-NoA-BRoWN1 - sEL

TYPE OF ACTIOI{: ADD
I4ODIFY ALL FIELDS FLAG:

IDAEO DEPARTT{ENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAI.IE ADDIUPDATE

DAEF,z 03/!2/93
TIUE: 23 :2L:27 -5
PAGE: 1

LAST NA}IE: BROWTI

ADDRESS LINE 1: HEP}'ORTH NUNGESTER LEZAI,IIZ
ADDRESS LINE 3: PO BOX 389
CITY: TWIN FALLS STATE: ID ZIP: 833030389

FIRST NAIIE: PATRTCK D

ADDRESS LINE 2:133 SHOSHONE ST N

PHoNE NUUBER: (208) 734-7510

o
LLT

-4)
EoE
s22

-fcftct)

3 6-000 4 8c
35-00055w
36-00085A
36-000858
36-00089C
35-00090E
35-00103D
35-00198A
3 6-0 401 t
35-073698
36-10671
36-L5L51
36-t5L7 6

35-15184
36-L546L

A3 5-00 0 48 c
A36-00055Tf,
A36-00085A
A3 6-0 00 8 58
A36-00089C
A36-00090E
A36-00103D
A36-00198A
A36-04071
A36-07369B
A36-10671
A35-15157
A36-]-5L76
A36-15184
A36-15461

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

SUCCESSFUTLY
SUCCESSFULTY
SUCCESSFUTLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCESSFULLY
succEssFuLtY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULTY
SUCCESSFULLT
succEssFuttY
SUCCESSFULLY
SUCCESSFULLY
succEssFuttY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULI.Y
SUCCESSFULLY
SUCCESSFULI,Y
SUCCESSFULLY
SUCCESSFULLY
succEssruLlY
SUCCESSFULLY

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

FII,E
FII.E
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FIIE
FILE
FILE
FILE
FILE
FITE
FILE
FILE
FILE
FItE
FILE
FII,E
F1 LE
FILE
rILE
rILE
FILE
FILE
FILE

NAIITE
NA}TE
NA}TE
NAIiTE

NAI{E
NA}TE
NAII{E
NAI'{E
NAII'E
NAI,!E
NAilE
TIAUE
NAI{E
NAIIIE
NAlIE
NAME
NAME
NAME
NAIITE
NAME
NA}TE
NA!4E
NA},IE
NA}TE
tlAuE
NAI!E
NAI!E
NAME
NAIIE
NA}TE

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

NAI{E
NAIIE
NAT{E
NAI{E
NAIITE
NAIiIE
NA}TE
NA}TE
NAI{E
NAI{E
NA}'E
ITAI{E
NAME
NAI\IE
NAI{E
IIAI,IE
NA}tE
NA}TE
NA}TE
NAIIIE
NAIiTE
NA}TE
NA}IE
NAI'!E
NA}TE
NA}!E
NAIIE
NAT!E
t{A}tE
NAI'{E

CJe
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Hepworth,
Nungester;
& Lezamiz

20

22

HEP9.IORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, rD 83303-0389
Telephone: ( 208)734-75l-0
ALtorneys for Claimant
( PPK\2I530sup. noa\1mr )

Tn Re the General Adjudication
of Rights t,o the Use of Water
from the Snake River Basin
Water System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants Lo the use
of water from the Snake River
Basin Water System,

Respondents.

RECEIVED

FEB 2 2. 1993

o,n'1q$iilHXt er R€so urcs s

IN THE DISTRICT COURT OF' THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rl(*rk?t*****7k

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 39576

EAGERHAN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAI,
I{ET.TBERS . SUPPLET,IENTAI
NOTICE OF APPEARANCE

COMES NOW the law firm of Hepworth, Nungester & Lezamlz

and supplements it Notice of Appearance to add on behalf of

********rt*

MICROFILMED
ocl 1 1 tgg|t

SUPPLEMENTAL NOTICE OF APPEARANCE 1
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Hepworth,
Nungester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

I rma M.
Creed &

Creed &

Stanley
Stanley
Stanley
Stanley
Jack l'la
K. Gary
Layne O
Layne O
Mar ilyn
Mar ilyn
I'tar i lyn
CarI &

& Herman W. Petrick
Saundra Robinson
Saundra Robinson
E. Hoskovec
E. Hoskovec
E. Hoskovec
E. Hoskovec

rtin
OIesen

sborne
sborne
lli11er p Richard
Miller s Richard
MilIer a Richard

l,lary Lee Pothier

A36-00048C
A36-000908
A35-00089C
A36-1546r
A36-1067r
A35-r5I57
A36-00198A
A36-00055W
A3 6-0 0 10 3D
A36-15184
A3 6-r 5L7 6
A36-00085A
435-000858
A36-073698
A36-0 407r

Wai te
Wai te
Wai te

DATED This day of Februaryr 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

CK BROWN
AtEorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389' Twin

Falls, Idaho 83303, and one of Ehe attorneys for the respondents

in this matter, eertifies that he caused to be mailed a copy of the

above and foregoing SUPPLEI4ENTAL NoTIcE OF APPEARANCE on the l+
day of February, 1993, to:

z:-

SUPPLEMENTAL NOTICT OF APPEARANCE 2
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Hepworth,
Nungester,
& Lezamiz

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

Snake River Ad judicat ion ( or ig i-nal )

District Court
P.O. Box 27070
Twin FalIs, fD 83303-0126

Chief, Natural Resources Division (1)
Office of AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho B37ff-4449

atr ck D. rown

SUPPLEMENTAL NOTICE OF APPEARANCE 3
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AJ5856NP IDAHO DEPARTI.IENT OF bIATER RESOURCES

RECOI.IMENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

Nov- 14- 1997

A-1

RIGHTS FROI.I: S0URCE: BILLIIIGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUMBER 36-00048c

NAI.IE AND ADDRESS: IRI{A I.I PETRICK

17958A US HHY 30

BLISS ID 83314

SOURCE:

AUANT I TY :

PRIORITY DATE

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

poMEsTrc 1 HoME

PLACE OF USE: DO}IEST I C

T07s R13E s11

EXPLAIIATORY MATERIAL: BASIS OF CLAIM - DECREE

PERIOD OF USE

01-01 12-31

x\

OUANT I TY

0.03 cFs

. zi\

lfEFl,ffi | PEI9.Iq(
17918^ VS fl/.r 

'9BYIF' I""IT

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.03 cFs

THE OUANTITY OF LIATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO

GALLONS PER DAY.

11 /04/1885

T07S R13E S11 SEsEilE Hithin GOODING County

tlithin cOoDING Countv

SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADiIINISTRATION OF THIS I.'ATER RIGHT:

THE OUANTITY OF U'ATER DECREED FOR THIS I.JATER RIGHT IS NOT A
DETERIIINATION OF HISTORICAL BENEFiCIAL USE.

I.'ATER IS DELIVERED THROUGH THE BUCKEYE DITCH.



tHl F4rErvlED
JAit 0 2 t998

'epartmeni of Water Ftesources
Southern Region

ocT ? 2 t997

FI
''F-.,.rFatu>_

IN TIIE DISTRICT COTJRT OF TT+N' FIFTH JUDICIAL DISTRICT OF THE
ST.A.IE OF IDAHO, IN ANID FOR TIIE COTJNTY OF TWIN FALLS

In Re SRBA suBcAsE(s) 7b- 000 l? c
Case No. 39576 SPECIAL IVT.{STER'S REPORT

A notice of claim was filed for this water righr pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Departrrent of Water Resources examined the claim and his Repon
contained a recoslmendation of the elements of this water right.

tr Tbere were no objections to this claim; however, this qlaim is used in combinarion

with another claim which is the subject of an objectioo.

F All objections to this ciaim were resolved by stipulation of tbe parties at hearing

or with a Standard Form 5. All parties rc the subcase and IDWR have signed the

Standard Form 5.

tr All objections rc this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein

reference.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the attached Special Master's Recommendation for
Panial Decree.

)
)
)
)

Oaaa //, /87/DATED:

Master

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



iFi 
'",,*tri3 ll vF-

.Jl':r 0 2 lg98

).lli;'i,- ,/atef Rro.

3r :cin Regicn
.:

LI\i TIIE DISTRICT COI.IRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATEorroeuo,INAj\DFoRTIIEcoUNTYoFTWINFALLS

In Re SRBA

Case 39576

)
)
)
)

Subcase(s) ed 3C - oooq8c

STANDARD FORIVT 5

Objector

Objector/Attorney

This form is used to report the stipulated elements of a water right acquired under state

raw and/or a federar i"r.*.a *u,., righr Submission of this fomr will not automatically result

in the issuance or 
" iunia decree. the presiding Judge or Speciar Master will conduct any

hearing necessary tJ determioe whether the facti, data' expert opinions and law support the

isu*I" of a panial decree for the water right'

ThepartiesagreethattheSnakeRiverBasinAdjudicationCourthasjurisdictionofthe
parties and subject matter to enter a partiar decree for this warer right; that they have been served

with sufficient process, according the la*; and that they have appeared, prosecuted, and defended

tfr-eir positions with regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

should be described per the attach.a. inu iarties and IDWR have further indicated their

concurrence by initialing each of the attached pages'

Date lo q1lzz I

ID Conctrrrence

7n
Claimant

Claimant/AttorneY

ocT 2 2 1997

DISTRICT COURT'SRB^
nilru rnuus co., IDAHo

FIL

Claimant/Attorney
Objector/Attoney



AJ5808XP
l0-26,

lrrter Rlght llunber - 36-00048C

.A- 1 AFTORIIIY ***
€norr

{idFT-rcuRltfl,i-gH||tl r**
JEt*l€{

PETRICK

+ - - PriorityDate - - +

11t0411985

IDAHO DEPARTilEXI OF UAIER RESOURCCS

ADJUDTCATIil CLAI'.IS PROOF READINC REPORT

10/17/97 l2:48:t3
Page I

Prefix Transt6tion: ITAIER RIGHT

+-Firstllame--+ +

-+#fRf€( D

{€nil *.{J

IRltA tl

Otd (D) Nunber -

---Address--- ---+

ffiillZ
l-*t3'+ilo9ltolrE4rI
t--fe-80t€89rity-TV|Hf^LLS @
rhen€---f98-+34F7810

1 - ',17958A US HUY 30
2-
3-
city'8LIss
Phone - ?08'837-4792

- 17958A US HHY 30

ty- BLISS
one - 208-837-4792

state- tD zip- 83314

+--- Stage + +--- Stetus'---+
I . DISATLOJED '

+--- -Tributary ---'+
S}IAKE RIVER

stste- tD zip- 83314

I
2
3
ci
Ph

+--- Source-

+---Region
€rnoLu-rE6roll

+

- Point of Diversion - -

+

BILLITIGSLEY CREEK

+-
Trm

07s

Rng

l3E

Sec Tract

,l1 SE SE IIE

Rng

llE

Sec

[ot RFtg County

Trect

SE IIE

Diversion llame

Diversion Rate

0.030

Descript i on

Diversion Voturc

+

+

(47) G()oDlilG

+--- -UaterUse
Code Description Period From Period To

g{-{**teAJJ€lF oarncsit +*ft#'aft+ t/l 'lZ/sr
+ - TotatDiv. nste- + + - Tot6[Div. votune - + + - Totst Div. capacity- +

0.030

+ - Place of Use
Lot Acres Code

+ - Totat Consr4tive use - + + - Kll Usage - +

3.0

+

Trrn

07s

County

$7, GOoolllc11

tr,t^{c- ir Jol.vcrtd 
Totat Acres:

# VIA BUCKEYE DITCII AllD PUIIP

@se'

ff- or-lf,*l{*I+oll

-**. fJor,^rrttc
Pc"",.^r,t

RECOMMENDATION

ocT 2 2 1997

SPECIAL MASTER
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IN TIIE DISTRICT

JAil 0 2 tg98

,epartmenl of Water iiesources
Southern Region

COURT OF TIIE FIFTH JTJD

STATE OF IDAIIO , IN A.t\D FOR Tm COUNTY OF TWIN FALLS

In Re SRBA SIIBCASE(S): 9a - o0o?( C

Case No. 39576
NOTICE OF ISSUA|ICE and SERVICE

Special Maser FRITZ X. HAEMMERLE issued t SPECIAL I'IASTER'S REPORT tuYD

RECOMMEI{DATION for the above subcase(s) pursuant to sRBA Administrative order 1

(AO1), Section 9.

The documents were served only on parties to the subcase and IDWR' They were not

served on the presiding Judge. parties to this subcase may file a Motion to Alter or Anend' with

tbe special Masrer, but must do so within 14 days of the date of rj.e SPEcIAL MASTER''

REPORT AND RECOMMENDATION.

I certify that a tnre and correct copy of rhe SPECIAL MASTER'S REPORT AND

RECOMMENDATION were hand delivered to the following:

Represenutive of IDWR: Representative of U'S' Dept' of Justice

Parry/AaorneY

Claimant/Anorney Party/AcorneY

D

)
)
)
)

ocT 2 2 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FILE

NOTICE OF TSSUANCE rnd SERVICE

Deputy Clerk

Prge I



SUBCASE NO. 36.OOO48C

cLArM (8/23188) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Herman & Irma
Petrick

N/A Disallowed Herman & Irma Petrick

BASIS OF CLAIM Decree

SOT]RCE Billingsley Creek

QUANTITY 0.03 cfs

PRIORITY DATE I l/4ll 885

PT]RPOSE OF USE Irrigation

PERIOD OF USE 3lt5 - tt/t5

POINT OF
DIVERSION

TOTS RI3E SII

PLACE OF USE TOTS RI3E SII
1.0 acre

remarks * XX Water right not
being recommended.

* wants water right as claimed with year round season of use. Objection states that this water right was decreed in the New
International Mortgage Bank Decree (3/22/1932) and the Florence Livestock Co. Decree (ll/4/1885).

(n"; A&|''^0 4*" o '04 c 41

li,,rty' D,ru0,-,

to/Lz/q z *i--

Dn"'-,{; U^L

r'*



IDAHO DEPARTMENT OF WATER RESOURCES

36-00048C
PETRICK

S.tfll ,o f zr[n 
ect,

br'""*.lL w& *, ,pr'(

660

TNS 75, RNG 13E, SEC 11 SENE w

660 Feet

N

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONES

0

Al*
E

O REcoMMENDED PoINT oF DIVERSIoN

VICINITY OF CLAIMED PLACE OF USE

S

I,/'{,r w
/V sEctoN LrNEs &/oR rRAcr L'NES No Lon I ee Ncl

QUARTER/QUARTER LINES ftetooo boar

Go
tlgt ,
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FROM:

TO:

Al1en Merritt DATE: September L8, L996

Transfer FiIe No. 4910
In the Name of: Irma Petrick

SUBJECT: Review and Recommendation

This transfer was filed back in 1988 and advertised without
protest. It has been held pending SRBA review. The directors
report recommended that the Petrick claim be disallowed. (See
attached 36-00048C recommendation) Objections have been filed
to the directorts report and settlement conferences have been held.

As of this date nothing has been settled.
Based on Steve Clellandts understanding of the situation there is
no present use of the water. It sounds like if the court decrees
a right then the use will have to be re-established as the court
decrees. It appears to me the application should either be denied
or voided.

+z4F18a-



MEMO

TO:
FROM:
DATE:

Allen Merritt
Steve Clelland Y
September 17, 1996

RE: Transfer of 36-000488; SRBA Claim A36-00048C; Petrick

I obtained this transfer file in preparation for Settlement
Conferences to resolve the objections pertaining to this SRBA
clairn. No settlements were ever conducted and right was scheduted
quickly for trial. The court later vacated the trials and this
right * included in a sunmary judgement motion. *

Right was disallowed under the SRBA because the water was not being
diverted or used by claimants. No evidence was found to support
the requested r!. . . pump in Billingsley Creek. . . rr as stated on the
transfer application. Conversation with claimant indicates she has
never diverted the water here and hadn't up to the time of the SRBA
exam in JuIy 1990, but someday plans to use this water.

Reconmend disallowing this transfer since right has been forfeited
by non-use.
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of Idahor' and all Clairnants to
the use of water from the Snake
River Basin Water System,

RECEIVED

APR 3 0 1993

D'e"i$i.$'*ll?ltuffi'*'

Case No. A36-00048C
(You must insert the
water right number you
are objecting to)

OEJECTTON

36-00048C -ooo1/
93-04-0054

IN TEE DISTRICT COURT OF THE FIFTE JUDICIAIJ DISTRICT OF ITIIE

8TATE OF IDATIO, IN AND rOR TEE COI'NTY OF rIrIN FALL8

)

)
)
)
)
)
)

)
)

)

)
)
)

)

)

)
)

)
)
)
)
)
)

Respondents.

INSTRSCTIONg

This form must be used to file an objection to any water right
recommended in the Director's Report. You rnay object to one waterright per objection form. The niter right numlber -you are objectingto rnust be indicated above in the blank space foliowing'rcaie No.rt
To. object to more than one water right, yo. must fir; a separateobjection form for each. Forms may be -obtained from the fdaho
Department of water Resources (rDwR), oE you may copy or reproducethis blank form, as long as it is identical to the-courtts form.
You must file your objection by the deadline shown in the noticethat IDWR rnailed to you. The objection must be raceived by thecourt on or before the deadline specified. Instruct,ioni formailing this objection are found at -fage 6, and must be strictly
foIlowed.

Any palty physically filing zs (twenty-five) or more objec-tions must make an appoinfinent witn the cleik of tfre Adjudicat,iortcourt and arrange for an appointment to file nurtiprr, orffiftH0FtwrB
(over)

OCI I I F9r
OBJECTION 1



By f iling an objection f orm, you are certifyi"g;;,thlF'.-1!!her:;.
objectioir is weli-grounded in factt ig warranteg Uy.existing'Iaw or
a iood-faith argun6nt for the extension, nodification or reversal
of existing law; and that it is not filed for any improper purpose,
such aS to harass, cause unnecessary delay or needless increase in
the cost of litigation.

Name: w^ and Trma M. Petri ck

Address: 17958 TT-S- Hwv 30

B'l i ss. Tn R1?14

Briefly d.escribe your interest in this water right:
Pri ori tr; dntc 11lal1F, 6

.trtd'l r:1 a'l darrrae al)). l"l q?? Now Tnterna i ona'l

Mortcra rre Rank w^ Tdaho Pcrr.rer eo - and Norrember

4- 188 5 dpr':ree Fl oren T,ivest-ock Co.

t owner of the water right:
Name:

Address:

llerman w- Potrir:k or T a M- Petrick

17 9 58A Tl - .q - Hi crhwav 3 O

B'l iss. TN R??1 4

If this objection is filed by an attorney:

Attorney Name: Patri ck I) - Rrrrwn & Penelone arker

Attorney Address: H h Nrrnrreste f, T,az.ami z.

p-o ?gg - tl'wi n Fa1'l<- TD I "?n?

Attorney Phone No.: l20g) 734'75to

1

3

I. GEIER]Ir IIIFOR]iATION

Please fill in the following information:

Person obiectincr:

If filed by an
will be sent to

l.: ..,.:..ir:f..r ... ,,r.:

at.torney, notice of pending:"courtr 1r'lroceedings
the attorney onlY i;.i, , :, ,:r,: ,,

OBJECTION 2



II. STATEI,IENT Otr TEE OBi'ECTION

P1ease check each rrlsvtt which states your objection to the
reconmendation in the Directorrs Report.

1. ! Name and Address: I object to the name and/or address ofthe owner of the water right.
2. n Source: I object, to the source of water.

3. n ouantity: I object to:
a. n the total quantity of water used in cubic feet per

second; or

b. n the total quantity of water stored in acre-feet per
year; or

c. tr the total quantity of water reserved for each and

::::: 
purpose, including alL present and future

4. tr Prioritv Date: I object to the priority date.

5. n Points.of Diversion: I object to the legal description ofthe point(s) of diversion.
6. n rnstream Flow: r object to the regar description of the

beginning and ending points of the instrean flow.
7. tr Purpose(s) of Use: f object to the purpose(s) of use.

8. n Period of Year: I object to the period of year when wateris used or is necessary for the puipose stated.
9. tr Place of Use: I object to:

a. n the legal description of the place of use; or

n number of irrigated acres within each forty
acre subdivision.

b the
(40)

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

11. D Remarks: r object to the rrremarkstt listed with the water
right.

MICROFILMED
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L2. E Water Right Recomrnendation: I object to:

a. tr this water right being reconmended at all; or

13. u
b. A this water right not being reconmended.

Description of Reservation! I object to the legal descrip-
tion of the reservation.

L4. Fl other: r object to:g
See atta ed

RE:A8ONs SUPPORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You nay use additional
necessary.

by number
pages if

See oaoe 7

cEAr{GE8 rO TEE DTRECTpRI8 REPORT

Specifically describe hOw you want the Director's Report to be
changed. You may use additional pages if necessary.

Sourr:e Bi 1'l i 'l arr lrraalr nri ari ir-r dn.|-o 11 I d l1 a6 Dnint of

diwersion: o?s 1 ?Er 1 1 CFSnNE f, SWSIINE - Trri rra izrn frnm 111 to

12l31 as decreed and/or beneficially used; place of use: 07S 138

11SENE 1-O a q.

PIease
supPort
numbertl

note: You should
your objection.
it supports.

attach copies
Note on each

of documents which
docurnent the rrbox

OBJECTION 4



Check here if you are submitt ing documents. Please listeach document by the title and number of pages. you mayuse additional pages if necessary.

See lTa n Water ioht owners fnc. , s

Comnend i um ilAl|

State of

County of

fdaho

Good i

Irma M- Ppfri nL
I being first duly

sworn,

1993.

(Name of
upon oath,

person fiting objection)
deposes and says:

That I, am .the person .or entity filing this objection, thatr am a water claimant or part-y in this proceeaiirg, as deiinea -y r.c.
9?" 42-L401A(1) and (7), and that r hlve read Ltre foregoing 6uj""-tion, know its contents and that the statements contained. thereinare true to the best of my knowledge and belief.

lhr*LG<-u '?4a
s ature of person filing obj ection

By
ttorney signing in

representative capacity)
subscribed and sworn to before me this t&a^v of Aprir ,

Nota
Resi

Publ o
ng at: 2 lrrd y

My Conmission Exp

MICROFILMED
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IN8TRUCTION8 fOR IIAILIIIG

You must nail ttre objection, inctuding all attachnentsr,t'9-'th-e
C1erk of the Court. FAX t-f-finis ul1l not- le accepted by''tbb'CXerX'
of tbo court. you nust also sdnd a copy t" !Ir9 owner of the water
iigni, it other than yourself; !o 

-ttre office of the Attorney
General, State of ldaho; and io the United States Department--of
Justicer &s set out below i"-tn" Certificate of Mailing' Finally,
you must sign-ine-i"ititi".t-" 

-oi r'l"if ittg to show that you followed
these stePs.

CERTIFICAIE Of ITAIITING

I herebY certify that on the day of
1993 , I maiied the orrglna I ^-J ^^-.1 aa n€

I Cllttl vvt/ 4Es the f orecroinct7----J

obj
mai
prepaid and addr

1. Original to:

essed as follows:
ection, inctuding all attachments, to the follow ing persons, bY

ling the original and/or true and correct coPies, Postage

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the following inforuration:

Owner name:

Ownerts address:

Bli s- ID 833 14

One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

One copY to:

United States Department of Justice
Environment and i'iatural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

ture of obj ector or attorneY

3

4

OBJECTION - 6

ma Iing on objectorts behalf



REASONS SUPPORTfNG EjACE BOX CEECXED, page 1

Box L2 IDWR recomrnends a disallowance of a claim that has been
decreed and/or beneficially used.

CEAIIGE8 TO DIRECIOR'8 REPORT, page {
Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED

OCI I I tg9{
OBJECTION 7



Questlon 1{., pag€ I, otber

r.
GENERAL RE8PONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

. DESCRIPTTVE 8UI{I.IARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director's
reconmendation contai-ns some clains to water rights appropriated
under state law frorn Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABI,E OT CONTENTS

(DRP-I at 2nd and. 3rd unnumbered pages)

The objectors adnit that the Table of contents reflects
the page numbers of the referenced sections and deny a1l other
averments based' upon the objectors' Iack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnpried, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
INTRODUCTI9N

1. INSIRUCTIONS FOR USINo TEIS REPORT PART I. (DRP-I at page 1)

TheobjectorsadmitthatPartlconsistsofseven

sections; that the description of the water syst'em..inc1udes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the rvater rights and the

list of the reconmended rights are grouped atphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections" The objectors

deny that any descrlption or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions rrwill affect your water right, " based upon

insufficj-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2, SCOPE OF flgE AD,IUDICATION. (DRP-I at page 1 - 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

betief as to the truth of the avernents'

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl
not exist upon entry of the courtrs decree and., therefore, deny

such averment. The objectors adnit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court/s
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny art other
averments in paragraph b.

3. PURPO8E OF TErS REPORT PART f. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence
which states trThis report contains the Director's reconmendations

to the SRBA District Court.as to the nature and extent of water
rights, 'r but deny that such reconmendations rrare necessary f or
administration of water rights in Reporting Area 3,rr and further
deny the Director has authority to rradministerr such rights.

Regarding the second paragraph, the objectors admit that
all- water .rights remain subject to the applicable 1aw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v

1. EOUfrDfRfES Or BA8IN. (DRp_f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a rack of knowledge or
inforrnation upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors' water
right that the objectors are unabr.e to know what would be
inplicitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors Lack sufficient knowledge or information upon which to
forn a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER sOURCEs. (DRP-I at page 6)

The objectors adnit that the snake River plain Aquifer is
the source of outflows of springs located along the Snake River
canyon wall in the Hagerrnan valIey. The objectors presently lack
sufficient knowledge or information upon.which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPIiEIflI' OF WATER UgE. (DRP_I at pages G _ 9)
The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

oBJECTTON LL



these objectors have no basis for knowing whether some or aL} of
the averrnents are intended to relate to the objectors'claims and,
thus, are prevented from knowing what would be adnitted or denied.
Therefore, the averments are denied.

vr.
GENERAIJ PROVTSTONS

GENERAIT PROVISfON8 1 I APPLY TO ALL FATER RIGHTS IN BAgfN 36.
(DRP-I at page 9)

The objectors deny that 'General provisions 1 - gt' apply
to all water rights in Basin 36 as the statements are so broad and

attenuated frorn any rnatter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFPECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclained right,s would cease to exist and, therefore,
deny the s1.ne.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not, violate the objectors, state and federal
constitutional rights, and therefore the averrnents are denied.

MICROFILMED
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2. GENERAT, ADtIrNrgrRATrvE pRovrgroNg. (DRp-r at pages g 10)

The objectors adnit paragraphs a. and b.

3. CONJUTICTfVE ADIIINISTRATfON (DRP-I at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors, Iack of sufficient knowledge

or infornation upon which to form a belief as to the truth of the
averments and because any averment expressed oL inplied is so

indefinite that it prevents the objectors frorn fairly understanding
what would be adnitted or denied. Additionally, the objectors
deny that the Departrnent of Water Resources has any statutory or
regulatory authority for the frconjunctive administrationr as

therein described.

{. ADI'IINISTRjATTON OF GROUND FATER RIGgrs (DRP-I at page 10)

The objectors deny the averments within this section.
5. ADI{INTSTRATTON OF BASrN 35 RELATTVE TO THE 8NAXE RrVER (DRp-r

at page 10)

The objectors admit that the springs are hydrologically
interconnected with the snake .River Aquifer, but deny arl other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inpJ-ied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

OBJECTION ].3



5. ADl,lrNrSTRATrON OF SltAI,L DOttESTrC AIID SrOCK I{ATER RrcHTs (DRp-r

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water
rights from surface water are not subject to administration,rt but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averrnents are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7, }TEASURTNG DEVTCES A}ID coNTRoIJ roRKS (DRP-I at page 11)

The objectors deny a}l averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbj.guous and indefinite as to prevent the objectors
from fairry knowing what would be adnitted or denied,.

Additionally, Do statutory or regulatory authority exists
conferring such sweeping and unlinited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MICROFILMED
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8. FrRE FrcEtINc PURPOBEB (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generally accurate statements of present law, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CONgtD,tpTM UgE (DRp-f at page LZ)

The objectors lack sufficient knowledge or infornation
upon which to forrn a belief as to the truth of any natter averred
and, therefore, deny the sarne.

GENARAIJ PROVIETON 10 APPLIES TO AI,IJ TATER RTGBTS TN BA8TN 36 sHowN

rrrE Dol,ffigrrc ugE Ag A puRposE oF ugE (DRp-r at page Lz)

The objectors deny that rlGeneral provision t-g,r applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOI,IEBTIC UgE (DRP-I at page t2)
The objectors deny that the definition of ttdomestic usefl

contained in paragraphs d., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
Section 42-Ll]- as now, or as heretofore in effect at rel-evant
times' The objectors further deny that the limitations set forth
therein exist, are in force t ot apply or serve in any way to limit
objectors, rights

OBJECTTON - 15



GENERAI, PROVISION 11 APPLIES TO ALIJ WATER RIGHTS IN BASIN 36 SEOWN

BITE 8TOCX IATER USE Ag A PURPOSE Ol' USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 1ltt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the same.

11. sTOcK BATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at rerevant times. The

objectors further deny that the limitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAL PROVTSIONS L2 16 APPIJY TO ALI.' TATER RTGETS IN BASIN 36

8HOWN I{ITH IRRIGATIoN As A pURpoSE oF UsE (DRP-I at page 13)

The objectors deny that t'General provisions L2 lGrr

apply to all water rights in'Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. rerevant to the objectorst water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-f at pages t3 14)

The objectors deny aII averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the avernents and because

MICROFILMED
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prevent the objectors from fairry knowing what wourd be admitted or
denied; because the standard utilized (,,as determined by the
directorrt) is anbiguous, subjective and indefinite so as to prevent
objectors from knowing what would be adrnitted or denied; and
because it is both expressly and irnplicitry in excess of the power
and authority conferred upon the state of rdaho, the Directcr or
the Department by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or valid
appricable regulations, if dtry,. adopted by the Department in
conforrnity with raw. Therefore, the objectors deny the same.
13. DrvERgroN vorrltttE FoR rRRrcATroN. (DRp-r at page 14)

The objectors admit that Figure 1 generarry depicts
certain lands in Basin 36; however, the objectors deny a1r other
averments including that the amounts set forth are the maxirnum
annual volume of water reasonably reguired at the field headgate
for irrigation, either within Basin 36 in generar, or upon
objectors' real property in particular. 

. The objectors
additionally deny that the rnaximurn annuar volumes per acre set
forth is that which is trreasonabry required for irrigation unress
a higher annual diversion volurne is reasonabry required due to
conveyance losses, method of irrigation or field conditiols,.'
because the standard utilized ('tas determined by the directorr,) is
arnbiguous, subjective and indefinite so as to prevent objectors
from knowing what wourd be adnitted or deniedl and because it is
both expressry and implicitly in excess of the porrrer and authority
conferred upon the state of rdaho, the Director or the Department

OBJECTTON 17



by the Constitutions of the United States and State of fdaho,
pertinent provisions of the rdaho code or valid appricable
regulations, if dny, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

11. coNgttl,tPTrvE UBE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors admit that the recommended water rights
contained wj-thin the Directorts Report show only the irrigation use

listed unless othervrise indicated inrrRemarks.rr The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consurnptive use pet acre in the
northern and southern portions of the basin, dll of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, Iicensed or permitted rights.
15. N{OUNE OF COI,iBfNED I{ATER RIcETg FOR fRRIGATION. (DRP-I at
page 1s)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to Iimit
use and ownership of objectors, private property rights as alleged.

MICRORLMED
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15. DTVERSION RATES rN EXCEs8 OF .02 Ct'8 PER ACRE. (DRP-I at Page

1s 16)

The objectors deny the averments contained in this

section in its entiretY.

L? . INSTRUCTIONS FOR U8E OF I.I8T OF RECOT'I}TENDED IIATER RIG8T8 '

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water rigtr! in the list of

recornnended water rights includes a description including right

nUmber, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The obj.ectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departrnent's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or infornation set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI'{ENT OF FATER REEOURCES RECOI'O'TENDED WATER

RfGETg ACQUIRED UNDER STAIE LAw. (DRP-I, pages A-L B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I ' L2 of the attached individual

objection, and therefore deny the same.
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DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART rr)
Ir

objectors do not understand the allegations, averments or
contents of Part fI of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the sane in its entirety.
DTRECTOR'.s REPORT FOR tieponrlxc AREA 3 (BA8rN 36)

(DTRECTOR'S REPORT PART III)

r.
lfo report denominated as Part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been fired, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.

AFFIRI.IATIVE DEFENSES

Pursuant to I.R.C.p. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

ATFTRUATIVE DEFEN8E NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73.

tvlpRbhuiiEu''
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and like statutes) protected by Section 14, Article'1, of t.he Idabg' ':"i: l":' "

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recomnending, J.initing and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation theieof.

AFFIRUATTVE DETENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-L4Ot, €t seg., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section !, Idaho eonstitution.
AFtrIRI,IAII|IVE DEFENEE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Sectj.on 42-l4A1.t et seq., and any

rules; iegulations, procedures, policies or standards prornulgated

by the Director and/or the Departnent, if dDY, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comprehensionr or consistent and rneaningful

application.
AFFIRMATfVE DEFEN8E NO. 'l

The procedures, rules, regiulations, Policies or

standards, if a1y, adopted, implemented and applied by the

Department and/or the Director vioLate the egual protection and due
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process cLauses of the Fourteenth Amendmentr United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRNATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-14oL, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.c. Section

1983

AFFIRIT{ATM DEFENSE NO, 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of ldaho, the Departrnent and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estoppel and the rike from relitigating or
questioning the validity, existence or priority of such right,
and/or frorn taking any position in the Directorrs Reportr or

otherwise, which is inconsistent with such decrees.

AFFTRHATIVE EFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued, by

the Department. There has been no forfeiture nor abandonrnent of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such Iicenses and perrnits revoked.

NlICROFILMED
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The Directors'Report fair.s to state a clairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or ross resulting from estopper, of
the objecto3sr water right in the absence of any fact upon which
forfeiture' abandonrnent, trrescriptive or adverse acquisition for
lossr oF 10ss resulting from estoppel, fidy be based or asserted.

The objectors, water right is an incorporear form of real
property, as defi-ned by rdaho code sections 7-703, 73-!!4, 55-101,
and like statutes, andr €rs such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Di_rector in attempting to
linit, reduce and/or regulate such rights, and the assertion of
soDe inconsistent proprietary ownership or right to use or contror
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the payment of just
compensationr or compliance with statutory reguirements, drr in
violation of Tit1e 7, Chapter 7, fdaho Code.

The actions of the Director, the Departrnent and their
agents, servants and ernployees i-n recomnending, rirniting, reducing
and/or regulating objector's water rights, either as alreged in the
Director's Report or as in fact appried, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.

OBJECTTON 23



AFFTRII(ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director, s position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the administration of water or nanagernent

of water rights or claims to the beneficiar uses of water, if
irnplemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRI.TATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, conplete or accurate

investigation as required by law; (2) are the product of arbitrary
and capr j.c.ious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directorl (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of law; and/or (6) are crearry
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED
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ATFIRI{ATTVE DEFENEE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not lirnited to the requirement of I.R.C.P. 8 (a) (r) that such

pleadings contain a clear and plain statement of the facts,

dernonstrating an entitlenent to relief. The Director's Report

violates such Provision.
AFFIRI{ATTVE DEFENSE NO. 14

The Director's Report fails to state a claim upon which

relief nay be granted.

AFFIR}.IATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must cornply

with, the requirements of Idaho Code Section 42-L4IL' The

Directorrs Report does not cornply witn the requirements of the

statute.
AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorrs Report, the Departrnent and the Director have

cornplied with the requirements of Idaho Code Section 42-L4LO '

AFFIR}'I,ATIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Department and the Director have

conplied with the requirenents of ldaho Code Section 42-L4l-6 '

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authori zing legislation

and procedural rules pronulgated in accordance therewith serve to

LI.Ig

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. ll
Section 13, Idaho Constitution.

AFFIRI{ATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and ttOther Statementsrr contained

in the Director's Report, along with the clains rnvestigation
Hanual, Adjudicat,ion Memoranda and other materials of a sinilar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordingry, the
rrGeneral Provisions, rr trother Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

. . AFFTR}IATIVE DEFENSE NO. 20

Neither the trGeneral ConditionS,It the Claims Adjudication
Manual, Adjudication Memoranda or other pronulgations, adoptions,
policies, gr the like have been submitted to or approved by the
Legislature as required by ldaho Code Section 67-52L7.

AFFfRI'IATM DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court,.

MICROFILMED
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, imprement or enforce statutes,
regurations, rures or policies subsequent to November r.9 | rgg7, and
to apply or enforce the sane for the purpose of, or with the effect
of reconmending, dininishing or altering obiectors, water rights,
constitute a violation of Amend.ment Fourteen, unitea states
constitutionr' Art. 1, section L3, rdaho constitution; the SRBA

authorization legislation; and rdaho code sections 73-l_01 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections rz-Lr7, r2-r2r, r2-rz3 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
code section 7-7or * seq., and as such, venue is therefore
improper.

AFFT l!rvE ENSE 2S

The Departnrent and the Director are eguitably estopped

guality or priority of
frorn seeking any reduction in the quantity,
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFTRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of Iimitation, including, but not Iimited
to, rdaho code sections 5-202 | s-203, s-2o4, s-zo6, s-zo7 , 5-zog,
5-21-5, 5-278, 5-2L9(2) , 5-224 and/or 5-24L.

AFSTRUAdIVE DEFEN8E NO. 27

objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrment as forlows:
1. That the State of fdaho take nothing by reason of

its Directors'Report, and that this action, and any craims

asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with obj ectors , clairns .

.3. That to the extent the acts of the Department or
Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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rN THE DTSTRICT COURT OF THE FIFTH WDICIAL DTSTRTCT OF THESTATE OF IDAIIO, IN AIID FOR THE COUMTY OF TWTN FALLS
fn Re the General Adjudicationof the Rights to. the.u="-Jr watertrom rhe snake niver slJfiWater System

The State of fdaho, ex rel.
l;"f:i!l Hissrnson in his-vr_.rrcf_Etr caoacity as Dj_rectorof the rdaho oepir[m.;;-;lWater Resources,

petitioner,
vs.

T!e_U_nited States; the Stateof rdaho,. and. "ri'ci"id;;= rothe use of warer f ;;-;tu -srruku
River Basin Water SV"t"*l

Respondents.

)

)

)

)

)

)
)

Case No. 36_OO04BC _0001

RESPONSE TO OB.fECTION

)
)

),
)

)
)

)

)

)

)

)

)

)

)

)

)

I

Name:

Address:

GENERAL TNFORMATTON

(over)

1

R. KETTH HTGGTNSON, DIRECTOR

J:f,""3.r"ff;ll9*, oF wArER REsouRcEs
BOrsE, rD 83711 _4449

Brief Iy describe your i-nterest in this wat,er right:
r or lf3*or'i"5;"nil5':"ff.f '*;.3"5;;n;:";. E: l:Jil;T;:l*i! r5il.
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2

Name:
Address:

3 If this response is

filH^.'! iif'M 
PErRrcK

eLrss ID 8331-4

NICHOI,AS B. SPENCER

?BiHE" "#H+il'"i'""o}' 
W#i' *"' ou* 

" "'
il?;":"i onnnn",-444s

(2oB) 327 -7900

Attorney Name (s) :

Attorney Address:

Attorney Phone No':

II.

L2 lxll-l

lxl-

conce rning:

waterrightnotbeingrecommended.

; I resPond to the objectron

(2) IDWR furt her

r-2b. I ttris

1 A lxl other:
r=' l-l

I resPond to the objection concerning I

A],L MATT
--+-itllTlA.b'.b'Ixt'trrr

ERS RA
rrre DEF

]SED IN THE

ENSES, AND
CI,AIMANTS' ANSWER,

PRAYER FOR RELIEF.

In resPons e to Statement of the Objecti on items L2 and 12b' ' and

aIl of the allegat ons of the obj ection regarding those items'
t

IDWR TC commend ed this claim for
asf ollows: no diversion or bene ficial use of

IDWR resPonds it found Itt hereforeal because

de termined
ag
repo
soug
on the no

nds to
ht bY

tice of
the obj
rhis objec

disallow no historY of d'ivers ion for use
abandoned or forfe ited for nonuse

water and
the right had been

provided for bY I daho Code Sec. 42-222 The season of use
tion item as follows:

ection is longer than the season of use sLat ed

claim The objector imProP erlY seeks to use the

RESPONb; TO OBJECTION NO' 35-o0o48C -0001- - PAGE 2



objection process to amend its notice of claim.

In response to Statement of the Objection item l-4, and al-l
allegations of the objection regarding that item, see attached
'tIDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of Cl-aimant".

In response to the sentence listed in Changes to the Director's
Report, whereby the claimant attempts to rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evj-dence at triaI,'r IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant's notice of
c1aim, the claimant improperly seeks to use the objection process
to amend the cIaim. A cl-aimant must obtain leave of the court to
amend a cl-aim just as a party must obt,ain leave of the court to
file a lat.e claim after the director's report is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

I Check here i-f you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if neces.sary:

X

No. of
Pages

Notice
IDWR'S

for

of Claim No. A36-00048C
Response to Answer, Affirmative Defenses and Prayer
Relief of Claimant

(Over)

RESPONSE TO OB,JECTION NO. 35-OO04BC -OOO]- PAGE 3

4
4
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VERIFICATION (Must be Comoleted)

St,ate of IDAHO

County of ADA

David B. Shaw,
and says:

being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
dj-rector of the rdaho Department of water Resources, is a party
t,o this p::oceeding, as defined by I.C. 42-L4O]-A(1) aiid (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as d.irector of IDWi.,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge belief.

s ure of r-ng response

By
(Attorney s ng
representative capacity)

Subscribed and sworn to before me this ,#day of
19 93

,4-rM
Notary
Residi

c or Idaho
ng at:

My

RESPONSE TO OB,JECTTON I- 35-00048C -OOO1 _ pAc- 4



CERTIFICATE OF MAILING

I hereby certify that on the 3lS* day of
L993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

i*

orego
ollowing persons,
ct copies, postage

2

l-. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303 -2707

one copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or j_f repre-
sented by an attorney, to their attorney; and you must fill
in t,he following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAIVIIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:
United States Department of ,fustice
Environment and NaturaL Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signature o Resp t or attorney
mailing on Respondent's behaLf

MICROFILMT
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I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROII
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI,IBER: 39576

Dat
Rec
Rec

83314

t/4 of t/4
SE NE
SE NE

t. Number:
Received:

ipt No:
ived By:

A36-00048c
8/23/t988

s00L641

Ide n
e
e
e

NOTICE OF CLAT}I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name:
Address:

OR
Name:
Address:

7

HERMAN W. PETRICK
17958A U.S. HWY 30
BLTSS, rD

IRMA M. PETRICK
L795BA U.S. HWY 30
BLISS, ID

208-837-4792

208-837-4792

County
GOODING
GOODING

83314

TTib. to: SNAKE RIVER

2

3

4

B

9

Date of Priority: NOV 04, 1885

SouTce: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07s 13E Ll_

Purpose
IRRIGATION

C.F.S
0.030

(or ) A. F.A

A. F.A.

3.0 Acre Feet Per Annum.

Date z 0B/23/88

r/4
SW
SE

of Lot
R

5 Description of diverting works:
VIA BUCKEYE DITCH AND PUIIP

6. Water is used for the following purposes:

From To
03/L s r_ t/Ls

Total Quantity Appropriated is:
0.030 C.F.s. (andlor)

Total consumptive use is
Non-irrigation uses:

A36-00048C Page l_
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L0. Place of Use:

Township Range
07S L3E

/4 of t/4
ENE

Lot Use
IRR

Section Acres

Tota1 Acres

Section
11

L
s

Acres
1.0

1.0

1.0

L1.

t2.
L3.

L4.

L5.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:

Basis of CIaim: DECREED
Case Number:
Court :
Decree date z 3/22/t932
NEW INTERNATIONAL MORTGAGE BAN IDAHO POWER COMPANYDecree?Itffi vs Decree Defendant

Date z 08/23/88A36-00048C Page 2
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16. Signature(s)

(a.) By signing below, I/We acknowledge that
understand the form entitled "How you will re
Basin Adjudication." (b.) r/Ne do do n
a small annual fee for monthly copieE--oE the

Number of attachnents: I

For Individuals:

ce iv
int
tor

I
ce
ot
do

/VIe have re
ive notice

Y wish4ck'et sheet.

ed, read and
he Snake River
eceive and pay

T/We do solemnly swear
foregoing document are

Signature of Claimant(s)

State of ldaho

affirm that the statements contained in the
e d correct

or
tru

Yn vkt/rsDate:

Date:

County of

Subscribed and sworn (or aff irmed) before me this t3 ay

j1-;.-- €"!!J I tt'

Ls rtrof

SeaI

o ary

Residing at

My Commission Expires

c

Date z 08/23/88

o-

A36-00048c Page 3
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IDWR'S RESPONSE TO ANSWER, AFFIRMJATIVE DETENSES AND PRAYER FOR
RELfEF OF CLAf!,IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts l, II, and III of
the directorts report, assert,s 27 affirnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAL RESPONSE
II. DESCRIPTM SUITIMARY, (first unnumbered page of Part
I of the director's report)
IfI. TABIJE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FOR USrNG THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPIIENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS L-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFAECT OF AD,IUDICATION (page 9

of Part I of the director's report)
VT. GeNErAl PTOViSiON 2. GENERAL ADI.TINISTRATIVE
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTM ADI.TINISTRATION
(page 10 of Part I of the director's report)
VI. GenErAl PTOViSiON 4. ADI{INTSTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADUTNISTRATION OF BAsfN 36
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VT. GenerAl PTOViSiON 6. ADI.{INISTRATION OF S}TALL
DOMESTIC AND StrOCK WATER RIGHTS (page 1l- of Part I of
the director's report)
VI. General Provision 7. I4EASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 1r.)

(12)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFF'TRMATIVE DEFENSES AND PRAYER FOR
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(L7)

(L8)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page 1l- of Part f of the director's report)
VI. General Provision 8. FIRE E'IGETING PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the director's report)
VI. GENERAIT PROVf SfON 10 APPIJIES TO ALIJ WATER RIGHTS IN
BASTN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF' USE
(page J-2 of Part I of the director's report)
VI. General Provision 10. DOI.IESTIC USE (page 12 of Part
I of the director/s report)
VI. GENERAIJ PROVISION 11 APPI'IES TO ALIJ WATER RIGIITS IN
BASIN 35 SIIOTVN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
Vf. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director's report)
VI. GENERAL PROVISIONS 1.2-1.6 APPLY TO ALL WATER RIGHTS
IN BASTN 36 SHOWN WTTII IRRIGATION A8 E bUNPOSE OF U6E
(page 13 of Part I of the director's report)
VI. General Provision L2. IRRIGATION USE (pages l-3-L4
of Part I of the director's report)
VI. General Provision 13. DMRSfON VOLUME FOR
IRRIGATION (page 14 of Part I of the directorts report)
Vf. General Provision L4. CONSUMPTM USE FOR
IRRfcATfON (pages 14-l-5 of Part f of the director's
report)
Vf. General Provision 15. AMOUNT OF COMBfNED WATER
RIGHTS FOR IRRIGATTON (page 15 of Part I of the
director's report)
VI. General Provision 15. DMRSf ON RjATES IN EXCESS OF
.O2 CFS PER ACRE (pages 15-L6 of Part I of the
director's report)
VI. L7 . TNSTRUCTIONS FOR USE OF IJIST OF RECO}TMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RTGHTS ACQUIRED UNDER STATE LAW (pages A-J-
through B-25 of Part f of the director's report)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART II)
DTRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASTN 36),
(DIRECTOR'S REPORT PART IIr)

The attachment also contains part VIII, AFFIRM;ATM DEFENSES (pp.
20 through 28) and a PRAYER FoR REITIEF (untitled, p. 2e).

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant t,o Section 4 a. (Z) (c) of SRBAAdrninistrative order L, Rules of Procedure, fDwR generally denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative order L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplifyr or otherwise respond ta the claimantrs
admissions, or to deny the claimant's denials, and that rDwRtherefore does not berieve that it is required to do so. Title42, chapter a4, rdaho code solely defines the content and scopeof the director's-report. It is to contain a description of inewlter system and is to provide a reconmendation as tb each waterriglrt clained and as to those matters necessary foradministration of those water rights. Therefor-e, the content andscope of the objection is linited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water systemr oF thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. AIl such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participition. They snorita not Le permittedto divert the focus of any inaiviauat suLcase away from theissues directly.connected to the elements of the iater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine thatul} or part of the attachment is properly within the scope of theobjection, IDWR further responds is iollows:
fDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, Chapter L4, fdaho Code, and in particular puisuant to Idaho

code SS 42-t4Li- and 42-L4Lz(8); and that the piovisions of therdaho Rules of civit procedure regard.ing pleaaings areinapplicable to the extent that they are in confiict with thestatutory requirements. Therefore fDwR d.enies all allegationsdirected at the contents of the director's report.
As to the-enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated. agreements, other thanthe individuaL recommendation that is the suniect of thisobjection, IDWR responds that such claims or agreernents are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, page 3

MICROFILMED

OCT I I t99{



Responding to iJne 27 affirrnative defenses asserted in the
attachrneirt, fOfrn generally denies each and every affirnative
defense asserted. - fDWR further responds that affirmative defense
numbers lt 2, 4t 5,10, 11, !2,18, and 22, asserting various
violations of civil or'constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation rnust be stated with
piiti"ufarity. acc5rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
trre orje"tib" wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR d.enies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recomnendation of the director as to how
the claimantTs water right should be decreed and adninis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as claimed.

its part constitute the
just compensation

4. IDWR denies that the clairnant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant Lo
any reliei other thin the eventuat judicial determination
an& decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
delcribe and adrninister that water right-

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4

3. IDWR denies that anY acts uPon
taking of private property for which
should be allowed and awarded.



RECEIPT
'"1 For Monies Paid .--\

to the
IDATIO DEPARTIVIENT OF \ilATER RESOURCES

sBsB\N 
Es

Y- 
JAt{ 'J 

1 1993

*ffi,$ilffitffi.y-

Date:
fime:

Program Acct Class

33S 31 L'?t{}

Total

Receipt No:

1/31/19?3

5rl1Ii39?

Amount

3. $fi

From:
Received

F.ETRICI{: IRhIA TiI

I}pe of Payment

FEE FI]Fi [OF'Y OF ANJUT|If,A"TIOhI TLftIIYI
fl+ I r_ri_J

Cl-lEClr: &'745

R*g ir:rr : StlUTHEFihl S i.nrr.r.{:u re :

'$3. rl8

MICROFILMED

OCT I I tggtr



$1nte of ldoho

DcPARIMENT OF VAI cR RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils. tdoho BOO0r (2OS) 706.3003

CECIL D. ANDRUS R. KEITH HIGGINsON
DlecrorGovernor

l-3 -Jan- 19 9 3

rRMA PETRICK
t-7958A U S 30
BLISS ID 8331-4

RE: Copy of SRBA File(s): 36-00048C

Dear Mrs. petrick:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj as of thi3 aa€e. please
"9!9 that copies of orthophoto quad maps or nApp photography or aerialslides which rnay have been used in the review ot |our 6r.itni=) have notbeen included since they are not easily reproduce&. These iterns are
however available for your review at our office. please also note thatin some situations some water rights may have other associated fileswhich contain privileged inforrnaiion between IDwR staff and our lega1council which has not been copied.

P1ease remit the following for the cost of the copies and postage:

$:.oe

Sincerely,

eanie Robertson
ords Clerk

Encl: 3Dx5=

//hrt

/.so
1.,1 4
.t4

J06

MICROFILMED

OcT I I 199{



mEGErvEml
JAN T,q 1ES3

Donartmgnt O{ tirlqter fiesourue*--' 
iouttern Region 0{flcc

IDAHO DEPARTMENT OF WATER RESOURCES

222 SHOSHONE ST. EAST
TI^IIN FALLS, IDAHO 83301

Dear fdaho Department of Water Resources:

Please provide me with a copy of all information included in my file
as it relates to water right number A36-00048C.

Please advise me of any documents in my file which you are noL
releasing to me and why they are not being released.

Please bill me for the copy charge.

Sincerely,

January 8, f993

Irma M. Petrick
17958A U.S. 30
Bliss, ID 83314

i , ),, ' ,/",

^,=r-L--.* /A Vl2<tL4-l

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department. of Water Resources
1301 North Orchard Street
Boise, Idaho 83720-9000

-':$1'lsr'
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NO-'CE OF ERROR FORM
A tJG- 24.- 79zZ RECbIVED

sEP 
' 

0 t992
Dnp*it,i,,:rtl ,i; ;. *:"; F;JS$fi,,06

Please type or print clearly, fill out completely, and return to
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: sF?- z4-tsez

1. Water right number:

2. Name:

_'1NAddress:

Weekday Telephone Number:

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed r lmmendation with the changes mi 'd on the copy.)

3

4

q

Describe the portion of proposed recommendation with which you disagree:
Disallowance of our Claim No. 36-00048C due to foreiture or abandon-
ment.

Describe the changes you wish to have made in the proposed recommendation
Request our claim b e allovred inasmuch as we have a pump, sprinkler
systems, trees and shrubs in place that are watered by this claim.

We have soent several thousand dollars in this effort and have no
intention' of abandoning it.
Describ.g Why you disagree with the proposed recommendation:

We were ffi[6@'.""tactJd concernin! ttt" claim of forfeiture or aban-
donment and believe an error has been made. Inasmuch as we have
invested several thousand dollars and much effort into landscaping
our acre on the basis that we would have the water, we do not feel
we can afford to have the claim disallowed.

6. Date
8, /?( z-

SIGNATUR



Stc of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (2OS) 736.3033

CECIL D. ANDRUs

Sincerely

Kelly K Christensen
Sr Water Resource Agent

R, KEITH HIGGINSON
Di€crorGovernor

L6-Oct-1992

HERMAN W PETRICK
17958A US HWY 30
BLISS ID 833r_4

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIM 36-OOO48C

Dear Mr Petrick

This claim has been disallowed based on the non-use of the
water right as described by the crairn. Based upon currently
avairable information r am unable to reinstate your clairn.

If you still do not agree with the proposed IDWR
reconmendations to the court, you nay file an objection with
the court after you receive the final reconmendation of your
water right. The objection process will be explained when
you receive hour final reconmendation of your water right.

-N
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AJO743NP
<@-124,

Ltater Right Number'e 'R36-00048c

+ Lastllame-----+
*** C - CURRENT OLI}IER ***

PETR I CK

PETRICK

+--PriorityDate--+
11 /04/1885

+

IDAHO DEPARTI4ENT OF IIATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIOIIAL)

Prefix Transtation: RESEARCH Ol'd (D) Nr-rnber -

+-FirstName--+ + -Address

08/04/92 ?1250:46
Page 1

.VERiI'iED BY1 - ',t7958/. U S HL'Y 30
2-
3-
City- BLISS
Phone - 208-837'4792
1-17958AUSHr{Y30
2-
3-
city- BLIss
Phone - 208'837-1792

Stage

%
a?

IRMA M

HERMAN U

+---Region ---+
ERROR IN REGION

*rn

+-
Tlrn

BILLINGSLEY CREEK

;^; ."i 
- -tr"",- - - 

;"; 
- -*t,n

07s 13E 11 sE SE NE

+

Code Descri pt i on

. IRRIGATION01

+ - Total Div. Rate - +

0-030
+ - Total Div. Votume - +

+ Ptaceofuse-- -----+

+

+

- - Point of Diversion
County

01 IRRIGATION

'1.0

- Remarks

state- ID Zip- 83314

state- ID Zip- 83314

+ +--- Status----+
I . DISALLOI.'ED

-Tributary ----+
SNAKE RIVER

+

THn

07s

Rng

13E

Sec T ract

SE NE

(47' GOODING

---LlaterUse
Period From Period To

04/01 10t3'l

Lot Acres Code

1.0

+

Diversion Rate Diversion Votune

0.030

+ - Total consmptive use - + + - KLI Usage - +

3.0

Descri pt i on County

(47) GOODING

+-

+-

+-

+-

11

TotaI Acres:

Diversion ileans - VIA BUCKEYE DITCH AND PUMP

Non-lrrigation Use -

other Rights for Same Use - NoNE

, 
- - 

io*ri,irozitinoonro



AJO743NP
(@-124)

Water right nLrnber - R36-00048c

+

+
3600048

IDAHO DEPARTI,IENT OF I.JATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIOilAL)

Prefix Transtation: RESEARCH

08/04/92 21=5O246
Page 2

+ - Decree Date - +

03/22t1932

39576

- otd lrater Right NrJllbers - - -

Otd l,later Right Nurbers - - -

+--

+--

- - - ConditionsofApprovat - - - - -

+ - - - - Decree Ptaintiff - - - +

NEI,' INTERNATIONAL I.IIORTGAGE BANK

P04 - FORFEITED/ABANDONED: This is inctuded for a ctaim based on a
- decree or license that is PROPOSED to be disattowed on the basis
- that the Hater right no longer exists because forfeiture of the
- right by nonuse xas confirmed and a defense to forfeiture Has not
- confirmed, or because abandorment of the right ras confirmed.

+----DecreeDefendant
IDAHO POL'ER COMPANY

+

+

Datet 08/04/1992 User Id: CHRISTEN Subject: BASIS FOR DISALLOTJAL

NO IRRIGATION FOUND. NO DIVERSION FROM BUCKEYE DITCH AND NEVER HAS BEEN, TO DATE.

+--AuditFietds--+
08/04/92 cHRISTEN

- Adjudication Rights Dates and Ftags Area - -----+

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

00,/00/0000
o0lool0ooo
00/00/0000
08/2s/1988

F ietd Inspection l,lade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt l,lmber
Pou ornership Ftag
Name Connector

07/25/1990

08/04/1992
00/00/0000
s001641
Y

OR

CiviI Case ]lunber
Otd Case Nwber
otd Judiciat District
Terporary Right
l.Jater District
Federat/state lndi cator
Presurnption Ftag
Notice of Error Ftag

P

36A
s
D



FIELD EXA}I
Y/N

Y

Y

Y *

ni

Y

Y

CORRESPONDENCE
SENT/RECEIVED
BY WIIOM/DATE

FIELD EXA},I
BY WHOM/DATE

VERIFTED BY
CODE

I t t,4.G

COI{PLETED
REVTEW
wHo!r/DATE

fc*
z-u - L

COUPLETED
DATA ENTRY

wHot{,/DATE

11:55:09
o6/29/90

VERI

g

STATE OF IDAIIO
DEPABTMENT OF WATER RESOURCES

ADJUDICATTON CLAII,I VERIFICATION REPORT
PAGE: t4
QUICKLOOK INFORMATION

WR ELEI|IENT

CLAIM NUMBER: 436-00

eCHANGE
CLAI]4

Y/N wHoN,/ (a
PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AI.IOUNT
cFslvoLUME

CONSUIlIPTTVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

\T
-L

LN

@

o

b

^J

N

N

^)

q

N

a

# Dre A,uoru-)

NVERIFIED BYT CODES

ToPo MAP/oRTHo-PQ = 1

ASCS lltAP = )
WATERMASTER RECORDS = 3

NAPP PHOTOS = 4
FIELD EXAM = 5
oTIIER (SEE REITIARKS) = 5

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORIITATION
USED FOR THTS FIELD EXAMINATTON. INDTCATED ARE ALL CODES WHICII APPLY.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

11:55:09
06/29/90

PAGE: 1
GENERAL INFORMATION

LAST: PETRXCK
ADDRESS: 17958A U.s. HWY 30
CITY: BLISS
PHONE NUMBER: 208-837-4792

OWNER CODE: C

IAST: PETRICK
ADDRESS: 17958A U.s. HWY ,30
CITY: BLISS
PHoNE NUMBER: 208-837-4792

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REI4ARKS?

NO REMARKS IN CLAIM

CLAIM NUMBER: A36

J

*on

STATE:

STATE:

FIRST: HERI,IAN W

ZIP:ID

FIRST: IRilA !I.

ID ZIP z

83314

83314

DATABASE
N

FIELD
EXAT,IINER

CLAf r''c-o pout N oT
Awc<errre

tRktc>afc o 6y
Ot Fc r{ rrl ATca

?*on bF sreue CLet caaro 7- Ls-1o





PAGE: 2
FIELD EXAI,TINATION INFORMATION cLAII\t NUMBER: A36-00048C

CONTACT PERSON:

DATE OF FIELD EXAI"I:

ACCOMPANTED BY:

tk: tr-4*-l'rlc--'
a-tEr 7o

PHONE NUI4BER: (

TIUE: : @u3'.
-b*-4-

wp

APPOINTI.TENT I{ADE: Y ( )N( ) A( ) P(

RELATTONSHIP TO CLATI4ANT :

DIRECTTOIIS TO PROPERTY / REMARKS:

r"ou"d Y*c f^ddc,\
t6/J "9"*^

PHONE NUMBER: il

t-/(A

-r+ bb "*al
7 q,otg-a

?<)\ -11\ A .\d,ri Qk-

A^'-^.a 3

t^A

.-f; poltd-
4a-{bt"-A
,\ Y: rj'"r

1q <c c-") c,_o

r-\_

?a]<;cj- et;g^,JQj
ac^-eA. T\" Y.bL

V6^"& - vh4r^ >"AJ

y*# ^- t 
'41"05"

h$,,A, b;!* +
a.r$ a-

9^-J pSo'.^na 7 ?el-J; oLs 
^^-d00

-a-
a.X.-r),-, a,* 1- \^"^r.

y.tw-€-i, |. ryh"/ ,/y\O

,** ,yh, )r'+(k

Aa .4"*"d cll'-l
ll/

a/\a).- 4h,gto cJrA

c\

vC ans

5 hJ ,{Af
a IJ

)zgzd|rc"r. ),*^ ,"*!PC

t{,n\ &o6^t6l\ &eJ q^# \2" a^r-*.J

\w 94^; 9"*) ,.JLqA ,9^J .-Ad +, -/N F^JA'NC

NN,?P th"f. AA!" -'^B+
/$M$J -,,",\AA

))
W avr,^^^l \*r^ +*rr



PAGE: 3
.PRIORTTY DATE REVIEW PAGE

A

B

AJ CLAI}T:

WR RECORD:

+ A36-00048c

# 36-00048

STAGE: D

STAGE: D

PRIoRITY DATE: 11-04-1885

PRIoRITY DATE: 1.1-04-1885

cLAIl,! NUMBER: A36-00048C

w..
W^4-

'%
C. FTELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXA},TINER

r.l

ARE TIIERE OBVIOUS REASONS TO QUESTION TgE PRIORITY DATE CLAIMED? Y( l rrh.J l
IF YES EXPLAIN.

REMARKS:

REVIEWED BY

========== ========== ============================== ==========
RECO}I}IENDED PRIORITY DATE:

11-04-1885

h\+ DATE 14-1-7 o



PAGE: 4
POINT OF DIVEASTON REVIEW SHEET

A. AJ CLAII{ POINT OF DIVERSION AND SOURCE:

RTGHT TIdP. RGE. 5EL

A36-00048C 07s 138
A35-00048c 07s 13E

L/4 L/4

11
11

SE
sw SE

t/4 LOr

CLAIII! NUUBER: A'36-00048C

CNTY

NE
l{E

GOODING
GOODING

%3,
%j*'-

,%OTHER AJ CLAIMS WITII SATIIE AJ POD
A PREFIX R PREFTX
A36-LO223 NONE
A36-00103A
A36-00003B
A36-00003c
A36-00003E
A35-00003F
A35-00003r
A36-00039G
A36-10559
A36-000488

WR RECORDS IIV SA.I,IE 40 ACRE TRACT

36-00003
36-00005
35-00019
36-00021
35-00024
36-00025
35-00025
36-00027
36-00034
36-00035A
36-000358
36-00039A
36-000398
36-00040
35-00051
36-00052
36-00054
36-00065
36-00067
36-00071
36-00075
36-00077
36-00082
35-00083
35-00085
36-00087
36-00088
35-00089
35-00090
36-00091
36-00094
35-00095
36-00096
35-00103
36-00108
35-00112A
36-001128
36-001138
36-00113c
36-00113D
36-00125
36-04008
36-04115
36-0426L
36-0727L



PAGE 3 7
PLACE OF USE REVIE}T SHEET

A. ROOT WATER RIGHT NUI{BERS:

B. POU LISTING

TWP RNG SEC 1/4 L/4 LOT NA!{E

CtAIltt NUUBER: A'36-00048c

A36-00048
A36-000488

CK , IIERI,IAN I,I
IIoLHES , lt. L.
ROBTNSON , GEORGE E.
TYI.ER , DENNY
KIPP , RUDY B.
KIPP , RUDY B.
KIPP , RUDY B.
PETRTCK , IIERMAN W.
SANDY , WILLIA}I A.
SANDY , WILLTAM A.
TROUT-CO
WARD , JOHN P.
HOLMES , ALICE M.
FISH & GA}18
IVARD , JOIIN P.
TYLER , BRUCE H.
CULBERTSON , S.A.
PAR-6 PARTNERSHIP
NORTHRUP , HAROLD N.
cLousER , JoIIN F.
BOTHWELL , MARY
ROBINSON , GEORGE E.
I{C FADDAN , DAN II .
cLousER , DoRIS II.
HOLIIIES , H. L.
NORTERUP , IIAROLD N.
TROUT-CO
TROUT-CO
POPE , ELIJAH
POPE , ETIJAH
TROVILIJO , D. C-
PARKER , CHARLES
STATE OF IDAHO

A36-10588 /
A36-04058 /
A'36-04261 /
A36-07658 /
A35-10119 /
A36-10120 /
A36-10559 /
A36-10751 /
A36-10752 /
A36-10755 /
A36-04008 /
A36-O0O9OE /
435-00048 /
A36-000908 /
A35-00090c /
A36-00090D /
A35-00090r /
A36-00090c /
A36-00090A /
A36-00103A /
A36-000488 /
A36-00049 /
A36-00089A /
A36-00089c /
A36-00089D /
A36-07834 /
A36-08058 /

%
e

AJ
#/AcREs

WR

#/AcREs

,r]ono*
36-0 426t
36-07 658

,u]onoo,

35-00048

36-00049

36-07 83 4
36-08058
36-00089
36-00090
36-00147
3 6-O7 9 57
36-08353

LANDSAT
DATA

FIETD
EXAM.

4.0
0.5

4
1

0
0

0.5

0

0

1

6

1 0

1.0
2.0
6-0
1.5
2-O
1.0

TOTAL ACRES

ARE IRRIGATED ACRES FOUND TN TRACTS OTHER THAN INDICATED ABOVE, YO
IF YES SEE ATTACIIED SHEET: Y
c FIETD EXAI,I REQUTRED?

DUE TO POU DISCREPANCY? (Y/N)

FIELD
DATABASE

Y
EYIISER



3 6-O7 558
3 6-07739
3 6-07 83 4
3 6-07 I 40
35-07853
3 6-07 81 5
36-01 9 57
35-08058
36-08319
35-08335

%3,
%z

'r7o
t-7

SOURCE: BILLTNGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RTGIIT TWP, RGE. SEC.

35-00048 07s 13E 13

OTEER WR RECORDS WITH SAME WR POD

36-00057
36-02005
36-0 2602
35-07080
35-07092.A
3 6-01 6 42
35-07 7 25
35-07731
36-08089

SOURCE: BILLINGSLEY CREEK

C. FIELD EXAI,T REQUIRED?

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (y

TRIB: SNAKE RIVER

L/4 L/4

A36-077 25
A36-07731
A37-11259
436-10855
A36-10856
A36-00057
A36-07080
A36-07092A
A35-00048

TRTB: SNAKE RTVER

DAIABASE
Y
N

t/4 LOT CNTY

GOODTtiIGNE NE

AJ CLAIIqS IN SAUE 40 ACRE TRACT
A PREFIX R PREFTX

NONE

/N
/N

FIELD
EXAT4INER

v
t\)

RE}tARKS

+€hPoo



PAGE: 6

POINT OF DIVERSION REVTEW SHEET CONTINUED CLAIM NUMBER: A35-00048c

RECOMMENDED POINT(S)
TWP. RGE . SEC.

-ErL

OF DIVERSION AND SOURCE:
L/4 I/4

b€ bE
t/4

IE

TRIB: SNAKE RIVER

DATE:

LOT COUNTY

@rs
SOURCE: BILLINGSLEY CREEK

REVIEWED BY scL tl-zt-10

)K t-* N*^" ', t)o nj'e,r1A / *"J r/,,"h fu-#* B,*A't



PAGE: 8
PLACE OF USE REVTEW SEEET CONTINUED

PRESUI{PTTON FLAG: D

REMARKS:

CLAIM NUIIIBER: A36-00048C

%
{Yv\ - e) e,Akdb t\r,+

\ a?

RECOI4MENDATIONS:

TOTAL ACRES:

REVIEWED BY: € c-4-- DATE il-zz-?.n



PAGE: 9
PURPOSES REVIEW SHEET

A. AJ CLATMED USES:

A35-00048c
PURPOSES

TRRIGATION

B. WR RECORDED USES:

36-00048
PURPOSES

IRRIGATIOi\I

PRESUIITPTION FLAG: D

C. FIELD EXAII REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCRE?ANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

REI{ARKS:

CtAIl4 NUUBER: A36-00048c

I4ONTII/DAY
FRor,r 03-15 To 11-15

TOTAT DMRSTON RATE/VOLUIT4E CLAI}'ED

rRou
I{ONTII/DAY

TO

TOTAL DIVERSTON RATE/VOLU}IE CLAII{ED

.030

.030

10 - 000 cFs

10.000 cFs

DIVERSION QUANTIAY
cFs

DIVERSION QUANTITY

?&.w
* '_,

V-'o^,*
*.&

(y/N)
( Y,/N )
(Y/N)

DATABASE
N
Y
Y

FI ELD
EXA!,{TNER

I.l

- 
xs,,:sl*/-r

D PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOI{IIIEND TO !{R STANDARDS OR OTHER?

+r{:l(ir

Y( )

*,X,
*, X, Explain in renarks, below.

n) n \,\s c
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DIVERSION AI'IOUNT REVTEW SIIEET

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( ) N( x)

CLAr$ NUIIBER: A'36-00048C

DIV. VOL.
Drv -

voL. /AcRE

8.00 4 - 00

RATE VOLUME

AJ
WR

TOTAL CLATMED DTVERSTON RATE:
ROOT RIGHT TOTAL DIVERSTON RATE

0.030
10.000

cFs
cFs

A\Ij, I'2,2
d.?
lf- c-l

&zoo't

r** IF
**

NO or fF STATUToRY CLAII! or BENEFICIAL UsE then flow neasurenent requi.red
If an anount snaller than the original diversion rate is **
clained and an exam is NoT required, explain in remarks. **

FLOW MEASUREilENT REQUTRED?

DUE TO STAGE OR DTVERSION RATE DI5CREPANCY? (Y/N)
DATABASE EXAffINER

MEASUREMENT METIIOD

C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RIGHTS LISTED IN CIJAIM:

LIST ALL RIGHTS WITH A SAIIIE POU AND

ctArlr souRcE

N( j) IF YES COII{PLETE OVERLAP REVIEW.

.l/t epr€H c"J

NONE

IRRIGATION USAGE:

FLOW I{EASUREI]TENT

, SEE ATTACHED CALCULATIONS

NAME DIV. RATE

A36-00048c
A36-10588
A36-04008
A36-00048
A36-00103A
A36-00048B
A35-00049
A36-00089A
A36-00089c
A36-00089D

A36-04068
A36-07658
A36-10119
A35-10120
A35-10559
A35-10751
A36-\0752
A36-1075s

BILLIIIGSLEY CREEK
BILLINGSTEY CREEK
SPRING
BTLLINGSLEY CREEK
BILLINGSTEY CREEK
BILLINGSLEY CREEK
FLORENCE LTVESTOCK
BILTINGSTEY CREUK
BILLINGSLEY CREEK
BIttINGStEY CREEK

0.030
0 - 050
0 - 020

10.000
0.050
0.180
9.700
0.030
0.060
0.040

0.030
0.033
0.020
0.056
0.060
0.090
0.054
0.020
0.030
0.040

DIV.
RATE/ACRE

TO 12-31
TO 11-15
TO 12-31
TO 11-15
To 12-31
To 12-31
To 12-31
TO 12-31

SPRTNG

PETRICK , HERIT{AN W.
HOL!{ES , H.L-
IVARD , JOSN P-
FISH & GAIIIE
BOTIIITIELL , !{ARY
ROBINSON , GEORGE E.
IlC FADDAN , DAI1I H.
cLousER , DoRrs H.
HOLI4ES , It.L-
NORTIIRUP , IIAROLD N.

ROBINSON , GEORGE E
KIPP , RUDY B.
KTPP , RUDY B.
KIPP , RUDY B.
PETRICK , IIER!trAN W.
SANDY , WTLLIAI{ A.
SANDY , WrtLrAIr! A-
TROUT-CO

LIST AI.L RIGIITS WTTH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIII{ NO. PURPOS E S NAI!E

DOMESTIC
DOMEST I C

DOMESTTC
DOMESTIC
DOMESTI C

DOMESTI C

DOMESTIC
DOMESTTC

MONTH/DAY

01-01
03-15
0 1-01
03-1 5
o1-01
01-01
01-01
01-01

.020

.040

.020

.030

.040

.040

.040

.040

cFs
cFs
CFS
cFs
cFs
cFs
CFS
cFs

FROI{
FROIIT
FRO}I
FRO}T
FROM
FROIT{
FROIlI
FROM



A35-000908
A35-00090E
A36-000908
A36-00090c
A36-00090D
A36-00090F
A36-00090G
A36-00090A
A36-07834
A36-08058

DOI{E STI C

CO!!}TERCIAL
DOMESTIC
DOI{ESTIC
DO}IESTI C

DOMESTTC
DOMESTIC.
DOI{ESTIC
POWER
POWER

IIOL}tES , ALICE I,{.
HOLI{ES , ALICE tll.
I{ARD , JOIIN P.
TYLER , BRUCE II.
CUIBERTSON , S.A-
PAR-5 PARTNERSIIIP
NORTTIRUP , HAROLD N
ctousER , JoHN F.
TROUT-CO
TROUT-CO

01-01
01-01
01-01
01-01
01-01
01-01
01-0 1

01-0 r.

01-01
01-01

TO 12-31
TO 12-31
TO 12-3!
TO 12-31
TO 12-31
To 12-31
TO 12-31
To 12-31
To 12-31
TO 12-31

.040

.100

.020

.0 20

.020

.080

.040

. o2a
100.
100.

FROI{
FROI{
FROI,!
FROI,t
FROI{
FROU
FROII
FROI,t
FROI{
FROM

cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs

i,

6
#).

Y)000 cFs
000 cFs c-l

e
D

1a. IRRIGATIoI{
ACRES x 0.02 cFs/AcRE =

(Taken fron p/u

DOES CLAIUED EXCEED O.O2

IRRIGATION CONSUI,TPTIVE USE

CLAIIIED CONSUMPTM USE =

ACRES X CONSUMPTIVE

TOTAL CONSUMPTIVE USE

voL

RATE/VOLUUE CALCULATIONS: (IRRIGATION)

cFs

Y( ) N(

1b. CALCULATIONS

review )

CF5,/ACRE ?

*T* IF YES ADDITIONAL WATER USE FORI4 FILED AND ATTACHED? Y( ) N( ) ***

2

3 IRRTGATTON DIVERSION VOLUME

CLAIIIED DIVERSIoN VOLUUE =

ACRES X DIVERSION VOL

TOTAL DIVERSION VOLUIIIE

3 .0 AF//A

AFIA FOR AREA

AF,/A

Af //A

AFIA FOR AREA 

- 

=

AF /A

4 CATCUTATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACTIED SHEET? Yil N()

REI{ARKS: (lnclude lirnitations on CONSUIIPTM USE for cotrbined rights.)

u\<u aJwrar* lDbs
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DIVERSXON A.I{OUNE REVIEVT Sf,EET CONTINUED CLAIITI NUIIBER: A35-00048c

RECO!{II!E![DATIONS :

REC.
PURPOSES

DrSar-r-out>
-+iff€?tt+oN.,

REC. PERIOD
FROI{ TO

O:++-LlsLL

REC. DIV
RATE CFS

REC. DIV
voL. AF/A

REC.
USE

f,l
2'a

DATABASE.....ffiIF EXAI{ITNERa

-

rxanrrrfsn+DATABASE DATABASE
Ffrl)

TOTAI. FOR TIIIS RIGHT -..j.#+- ..l.f

REVTEWED BY: SCc DATE: T I-LZ-q r)
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BASTS OF CLATI4 REVIEW SHEET

A

OWNERSHIP

CLAIM NU$BER: e'36-00048c

CHECK ONLY THE FOLLOWING THAT APPLY:
ACCE?TED

AS CLAIUED()
()()

NEEDS
RET/IEW

Dh

ry

,:!
FORFEIT/ABANDON
ADDITTONAL DTV. clAMOUI{T

SPLIT WATER RTGHT REVIEW

ROOT WATER RIGHT NUI,IBER: 36-00048

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGHT CURRENT
NU}IBERS CLAIM NUMBERS

DATABASE
10 .000

EXAITTIIVER
cFs

A35-00048
A35-00048

A36-00048
A35-000488
A35-00048C

10.000
0.180

-+&3t-

DIVERS ION
RATE

CURRENT TR"
CLAII{ NUI,I.

trRN DIV
RATE

DlSALLOu)

WR RXGIIT
NUI{BERS

36-00048
36-00048
35-00048

FIELD
EXA$INER

DIVERSION
RATE

10.000
10.000
10.000

TOTAL CFS LO -2tO

DIVERSION RATE REVIEW

DO THE SUI,I CFS RATE OF THE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE? (Y/N)
IF NO, is the written review sheet attached? (Y/N)

REilARKS:

10-000

DATABASE
N

[,[-z=-qn
AUTEENTICATION:

SIGNATURE:

NAME OF TIELD EXAMTNER

DATE:

TITLE:
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