
State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North orchard Street, Boise,ID 83706 - P.o. Box 83720, Boise, ID g3720-009g
Phone: (208) 327-7900 Fax: (208) 327-7866 web Site: www.idwr.state.id.us

September 11,2001

DIRKKEMPTHORNE
Governor

KARL J. DREHER
Director

GERTRUDE B OWSLEY BYBEE
1071E 2900 S
HAGERMAN ID 83332

RECEIVED

sEP I I 2001

RE: Snake River Basin Adjudication (SRBA) ,)epartmentoJWaterHesourees

Water Rights #36-4tC, 36-42A, 36-,i03BS and 36-.103g6
+31- 1fi)?

Dear water Right Hotder: a aAs fefu +-g-0!, Z
Mail sent to you by the SRBA Court was returned to the SRBA Court by the

Postal Service. The Postal Service advised us your address has changed to the above
address. We have enclosed the returned mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and rn it to this office
Make corrections to your name and FddFe\s if
any other water rights you have, an{ return}hi
for your help. \:-"-

re g this letter, list
s letter October 2 1. Thank you

lf your mail delivery address changes in any form, please contact us in writing so
we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-412g to obtain a
form to make this required change to the water right records.

Si

Sal Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Returned Mail
######

IS as changed

ater Right Holder's Signature

above or

Telephone No
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STATE OF IDAHO
District Court

Snake River Basin Adiudication
P.O.Bax27O7

Twin Falls, lD 83303-2707
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION
RIGHTS TO THE USE OF WATER FRO}I

E SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI'IBER: 39576

Ident. Number:
Date Received:

IN
OF
TH R3L -0oDqt L

A36-10385
8/ 9/LegB

1,1000925Tm; e;py Fo,. %r. ro;ffi
DC I{CT RETURNI

NOTICE OF CLAII-T TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

AI.TENDED

208-837-4853

83332

Trib. to: BILLINGSLEY CREEK

L

AI,IENDED

Name:
Address:

GERTRUDE B. OWSLEY BYBEE
RT. 1 BOX 234
HAGERI'I,AN, ID

2

3

4

Date of Priority: DEC L2, L90L

Source: HOAGLAND TUNNEL

Point of Diversion:

Description of diverting works:
PIPE, 2 HP PUMP

6. Water is used for the following purposes:

Township Range Section
07S 148 30

Purpose
IRRIGATION

Lot County
GOODING

C. F. S (or ) A. F.A.
0. L00

A. F.A

Acre Feet Per Annum.

L/4 of L/4
NE

of I/4
sw

5

From To
0a/oL l-0/ot

7 Total Quantity Appropriated is:
0.100 c.F.s. (andlor)

B. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

Township Range
07S L3E

Section
36

of L/4
NE

r/4
NW

Lot Use
IRR

Section Acres

Total- Acres

Acres
1tr

2.5

2.5

rut0aoFILMEDo1/2t1tiN 
z I lgg3

Date:

i-r"u+ \>-*i:_,J!:r:,Au-
l-.. -\.r,.-fr-,\i./L..\ -r r ?, i / 'a \

A36-10385 Page 1



11.

L2.

L3.

L4.

15.

Place of use in counties: GOODING

Do you own the property listed above as

Other Water Rights Used:
A36-10386

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /

place of use? YES

affirm that the statements contained in the
ue d correct.

6. /- a-"-?,/

Date:

Date z 01 /29/9L
MIOHOFILMED

JAN 2 I 1993

@rff vs Decree Defendant

L6. Signature( s )

(a. ) By signing below, l/We acknowledge that T/vle have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not wish to receive and pay
a small innual fee for monthly copieFE the dockEilsheet.

Number of attachments:

For Individuals:
I/Yle do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

A36-10385 Page 2



I

State of
County of

I o
ss.

{LSubscribed and sworn

19 4
r affirmed) before me

of

Seal

v

Residing at
My Comnissio

o ary c

Annr
al &!is€, ldaho

Date z 07/29/9L -

MICHOFILMED

JAN 2 I 1993

A36-L03I5 Page 3



AJ581 I XP
SELECTIoI{ FILE: HHT-lloA-BRO}l}l

TDAHO DEPART'IEIT OF IIATER RES(URCES
SELECTIOII FILE COI{TEIITS

DATEz 031O5193
TlllE: l2:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039X
A35-00060
A36-0002c
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A56-001 I 1A
A36-001238
A56-02169
A36-07172
A36-10120
A36- 10906

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-000E6C
A36-00100
A36-001 t 1B

A56-00133
A36-04091
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00063
A56-00089A
A36-00101
A36-001 12A
A36-00154A
,86-04142
A36-0233
A36-10141
A36-15168

A36-00003c
A35-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A56-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A56-00103F
A36-001 13H
A36-001358
A36-07!7t
A36-07658
A36-10231
A36-11463

A36-00006
A36-000390
A36-000500
A36-00069
A36-00092
A36-00106
A36-001 t3J
A56-00135C
A36-0708t
A36-07875
A36-10249

A36-00007
A36-000398
A36-000510
A36-00070
A36-00094A
A36-00108A
A56-001 19
435:00141
A56-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A56-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A56-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039t{
A36-000558c
A36-00075
A35-00097
A35-001 10A
A35-00121
A36-02002
A36-07142
A36- 10055
A36- I 0405

o
Lll

=JEoE
s2

=

g
C"4n

(Ja

TOTAL RECORDS III SELECTIOT FILE: 116
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Hepworth,
Nungester,
& Lezamiz

Ltilr:t-l

20

RECEIVED

FEB I 0 893
Departnent 

of tl,ater liusources

HEPI^IORTH, NUNGESTER & LEZAITLIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208 )734-75J-0
Attorneys for Claimant
( PPK\HAGERMAN . NOA\Imr )

he General Adjudication
ts to the Use of Water
e Snake River Basin
ystem

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resourcesr

Petitioner,
vs.

United States; Sbate of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

*****

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********rt*

fnRet
of Righ
from th
9,later S

)

)

)

)

)

)

)
)

)

)

)
)

)

)
)
)

)
)

)

)
)

)

)

*

Case No. 39576

NOTICE OF APPEARANCE

****

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

a Leza,mLz, Chartered, hereby appears on behalf of Hagerman Water

MICROFILME
OcI I I $9qNOTICE OF APPEARANCE - I



2

J

4

6

7

B

I

10

11

12

IJ

14

15

16

17

18

19

20

21

22

23

t-'ilnj
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

pe Co., Inc
r r igat ion
r r igation
Water Use

s Water Us
s Water Us

ining
ining
Assoc

s Assoc.
s Assoc.

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15166
A36-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:-00042A
A36-0004lC
A3 6 -0013 5B
A3 6-0013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001r28
A36-001118
A36-00113J
A35-001108
A36-00134C
A3 6-00I35C
A36-10140
A36-10141
A35-00055AF
A36-00041A
A36-10405
A36-00092
A36-000648
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-000038
A3 6-00003J
A36-000218
A35-00077C
A36-000398
A3 6-r0 2838
A36-00033F

Co.
Co.

&M
&M
r's
ert
ert

Banbury Pi
Big Bend I
Big Bend I
Big Spring
Big Spring
Big Spring
Blastock, Alma E.
Bolduc, l'lark E.
Boyer, DaIe E. g E1aine M.
Brailsford, Robert H.

&

&

&

&

Brooks, Allen L.
Brooks, A11en L.

r
r
r
r
r
r
r
r
r
&

Andree
Andree

Bybee, Gertrude B
Bybee, Gertrude B
Candy, Walter W.
Candy, Wa1ter W.
Clouser, Doris H.
Clouser , Dor is II.
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
Crandlemire, Roge
DeVries, Abraham

FIint,
Flint,
F1int,
Flint,
Fuel1,

William E.
V{i11iam E.
William E.
William E.
Keith L. &

Owsley
Owsley
Margaret
Margaret

. & Paul F.
and Vera C.
and Vera C.
and Vera C.
and Vera C.
JoIene

John F.
John F.
. & George C.
. & George C.
. & George C.
. & George C.
. & George C.

&

&

c
c
c
c
c
c
c
c
c
Hermina

Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
G1auner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
Ilagerrqan Gun Club A36-00100

MrcROFILMED
NOTICE OF'APPEARANCE 2 ocl 1 I lssq
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J

4

(

b

7

8

9

10

11

12

13

14

15

16

17

18

19

21

23
r.Aw off rctS -

Hepworth,
Nungester,
& Lezamiz

20

22

Hagerman Gun CIub
Hagerman Gun Club
I{agerman Gun CIub
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233

A36-00099
A3 6-07 23 3
A36-07L72
A36-10249
A36-15168
A35-000558C
A35-07142
A36-15463
A36-00068
A36-00059
A3 6-07 07 I
A36-00070
A36-10119
A36-10120
A36-07658
A3 6-00 07 1A
A35-00075
A3 6-00039N
A3 6-7 08 9
A36-0005lD
A3 6-0 I 21
A36-10055
A36-00119
A3 6-0 012 0
A36-0 4L42
A3 6-00003c
A36-2169
A3 5-00048A
A35-00049
A36-00063
A36-0005r
A36-00062
A36-00035.1
A36-15240
A36-07092A
A36-00039J
A36-00123A
A35-0409I
A36-10231
A36-07L42A
A35-000348
A36-00003F
A35-0123E

A3 6-00 9 6A

A35-00005
A36-00007
A3 6-00 008
A36-00108A
A35-00039C

Jones, Jo
Jones, Jo
Jones, Jo
Jones, Jo
Kipp, Rud
Kipp, Rud
Kipp, Rud
Kiser, Jo
Kiser, Jo
Korbis, G

Jr.
Jr.
Jr.
Jr.
Elberta M.
Elberta M.
Elberta M.
rI Woodall
rl Woodall
. & Nel1ie
J. & Rita
J. & Rita
y & Tara
y & Tara
y & Tara
y & Tara

& Irma R.
& Irna R.
& Irma R.
Rhonda
Rhonda
Rhonda

& Sons,
& Sons,
w.

D.
D.

hn W.
hn W.
hn W.
hn W.
y B.
y B.
y B.
hn&
hn&
eor9e
Crai
Crai

I
g
rr
rr
rr
tt

c.
H.
H.
H.

&

&

&

ed

Laughlin,
Laughlin,

I
t
,
t
&

&

&

Ka
Ka

J

Inc
Inc

Littlefair, La
Littlef air, La
Littlefair, La
Littlefair, La
Lloyd, Cleave
Lloyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
l.lorris, Howard
Morris, Howard
Morris, Howard
Mueller, Manfr
Norwood Subdivis ion/

Ruby Springs l{ater Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce 9.1. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, l'lichael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wffi. (Penelope Turner-remainder man)
Strange, Wtn. (Penelope Turner-remainder man)
Veegendaal, Dick J.
Veenendaal, Dick J.

MICROFILM
NOTICE OF APPEARANCE - 3

ocT t t lgs{
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3

4

(

o

7

I

I

10

11

12

13

14

15

16

17

'18

'to

20

21

22

23

L'ilnl
Hepworth,
Nungester,
& Lezamiz

Vernon, Edit
Wa1msley, Fr

[.iiens, M.J.,
Wiens, l{. J. ,

ancheWoolley, Max

the respondents in the above-entitted action, as counsel of record

Ward, John P
Ward, John P
Watkins, Pau
Watkins, Pau
Wiens, M.J.,

for said Hagerman Wa

DATED This

A3 6-00003E
A36-00039D
A36-00094-A
A36-00090F
A35-00106
A36-08099
A36-07 229
A35-07081
A36-80317
A36-00098
A36-00097
A3 6-0 2002
A36-00101
A36-00141
A36-10520'
A36-00039M .

A36-10283A
A36-0787s
A3 6-0010 3F

hL.
ed J. a
. & Rush
. & Rush
1 E. & I
1 E. & I
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

Jr.
Jr.
J. & 81

n K.
th E.
th E.
s.
s.

Susa
rRu
,Ru
nez
nez

ter er

Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
f,iiens , M. J.

Ya-Ta-Hay fnvestments, Inc.
Ya-Ta-Hay fnvestments, Inc.
Zink, Basil Lester & Myrle Hyde

s, Inc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZAIITZ

A I KD.
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho, with offices at r33 shoshone st. North, p.o. Box 3gg, Twin

Fa1ls, Idaho 83303' and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

rV1$ROFILME,D
NOTTCE OF APPEARANCE 4 OCI 1 1 1$$r
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18

19

20

21

Hepworth,
Nungester,
& Lezamiz

1J

- L^wolfl(ts -i

LS,pl

22

February, I993, to:

United States
Environment an
550 West Fort
Boise, fD 8373

Snake River Adjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-O
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Departnent of Water Resources
I301 North Orchard
Boise, fdaho 83706

Dep
dN
Str
4

artment of Justice
atural Resources Division
eet, Box 33

rown

MICROFI
oclllNOTTCE OF APPEARANCE . 5



State of I rho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard
Phone: (208) 327-79

Street, Statehouse Mail, Boise, Idaho g3720-9000
00 FAX: (20S) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HICGII{SON
DIRF'TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and Lezam:z
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation They have been updated with the
notice information.

tllc

Claimant's Name Recommendation No.
(no "A'l prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Luciile co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

ocl11 lgg|l



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A'36-00050D/36-00050D Andersen (name spelling is
different)

Anderson, Anita G.

Brailsford, Robert H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Roger C. &
George C.

A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

A36-00113J/36-00113J

Gisler, Harry R. A36-00021B/36-000218 A36-00021 t36-0002r
(claim was renumbered)

Glauner, Frank L. & Joan A.36-00039Ei 36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A.36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07t42t36-07r42 Johnson, Im L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Originat claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr. A.36-00068/36-00068
436-00069 t36-00069
A36-0707U36-07071
A.36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

r fltflF lLhn€s

00T11 1$$\



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ILhTED

ocl I I tgg\

Claimant's Name
as listed on

Notice of Appearance

fu Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-0003sr Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A,36-00100/36-00100
A36-00099/36-00099
436-07233t36-07233
A36-07I72t36-07172
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

NIICF



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI,IBER: 39576

Ident.
Date R
Rece ip
Receiv

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed By:

A36-1_0385
8/09/t9BB

h 0004 2-E__-TU-

2

3

4

L. Nane:
Address:

'l

TRUDY B. BYBEE
RT L BOX 234
HAGERMAN, ID

Date of Priority:
SOuTCE: HOAGLAND TUNNEL

Point of Diversion:

Township Range Section
07S LAE 30

Purpose
IRRIGATION

DEC t2, l_901

t/4 of L/4 of L/4
NE SW

From To
04/0r. r.0/0L

208-837-4853

83332

Trib. to: BILLINSLEY CREEK

5 Description of diverting works:
PIPE, 2 HP PUMP

6. Water is used for the following purposes:

Lot, County
GOODING

c.F.s
0. L00

(or) A.F.A

A.F.A.

Acre Feet Per Annum.

Total Quantity Appropriated is:
0.1-00 C.F.S. (and/or)

8. Total consumptive use is
9 . Non-i rrigation uses:

L0. Place of Use:

Township Range
07S 13E

I/4 of L/4
NW NE

Lot Use
IRR

Section Acres

TotaI Acres

Dal-e:

Section
36

Acres
2.5

2.5

2.5

0B/09 /BB1

t'lfiReFllj'fiE$)

A36-1 0 3B 5 Page

iLti:'j'1



1L. Place of use in countiesr GOODING

L2. Do you own the property list,ed above as place of use? YES

l-3. Other water Rights Used:
SEE REMARKS

t4. Remarks:
PART OF 36-00041. DECREE. A36-0OO42 ALSO IRRIG SAME ACRES.
TOTAL CrS OF BOTH COMBINED - .26 CFS

15. aasis of CIaim: DECREED
Case Number:
Court !
Decree date:

-- - -Decree trlaintif f VS Decree Defendant,

Dat e z 0B/09/BB

hflICROFILMED

.ihi{ 21 t9$3

A36-L03I5 Page ,)



L6. Signature(s)

(a.) By signing below, I/We acknowledge that l/We have received, read and
understind [fre ior* entitled I'How you wiII receive notice in the Snake River
Basin Adjudication." (b. ) r/Vle do _ do noiu .1 wish to receive and pay
a small innual fee for monthly copies-oT the dockEE-sheet.

Number of attachments:

For Individuals:
l/We do solemnly swear o
foregoing document are t

Signature of Claimant( s)

SeaI

of L- Ls v.6

that the statements contained in the
cor rect .

Of, - @ ?-f,/

U

r affi
rue a

Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this 1 day

)

)

) 4
No ary

Residing at ,f, E
Ivly Comnission Expires

c

A36-1 0 38 5 Page 3 Dar-e: 0B/09/B&r,
*,,r,s{ftflXFt\ "h,l\f'U
trjttwn '--

JA\t ?' 1 \PrJ
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Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

J I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-

10283N36-102834 (as

listed)
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AJ5856NP IDAHO DEPARTMENT OF I.IATER RESOURCES

RECOMMENDED IIATER RIGHTS ACQUIRED UNDER STATE LAI.'

DATE:

PAGE:

Nov- 14- 1997

A-1

RIGHTS FROM: SOURCE: HOAGLAND TUNNEL TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUMBER

NAME AND ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POINT 0F DIVERSIoN: T07S R14E S30

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

IRRIGATION

36- 00041 c

GERTRUDE B OLJSLEY BYBEE

RT 1 BOX 234

HAGERMAN ID 83332

HOAGLAND TUNNEL TRIBUTARY: BILLINGSLEY CREEK

0.08 cFs
g/90 Erfi

USE OF THIS RIGHT I.'ITH RIGHT NO. 36-00042A IS LII4ITED TO A

TOTAL COMBINED DIVERSION RATE OF 0.11 CFS.

12/12/1901

SENESL'

//-
stq{\t\Eu}E\

{nt= doc ahH
be- in cl\airn
Qte*z-

l.lithin c00DING Count

PERIOD OF USE

Irrigation Season

97tX' IX/17

OUANT I TY

0.08 cFs

0/96 Et$

PLACE OF USE: Llithin c00DING County
NL,NE 2.5

II{IE 2
2.5 ACRES TOTAL

2 AstE8 tat\y
USE OF THIS RIGHT LIITH RIGHT N0.36-00042A IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL OF 2.5 ACRES IN A SINGLE

IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADII'IINISTRATION OF THIS IIIATER RIGHT:

!{AIER I9 gFyIyElEV Iy'FAVW ntq ilqAByAtV W79nt
vrE w IilI$ FIFtv VITfi RIEilt tLI 76/99g42| Ifi yIilItEV rc A

rarLy roilNlttq EryEtqrat wIE w 0/99 Eru A rct\y EavflItqv
NWAY EAX$AVPTIYE V$E YAYVilE OI 619 ArI AW rc NIE IRFIFATIAX
at 

^ 
FanBIwv tatLy at 2r9 AgxFF It A gItFyE IFRIEuIAI $E[fiotr

9/97 Erv At FIsilt t0/ 76t90942A B yItlflEV 7A UqF rAF
EAXyEyAtgE yA$$E$ It VEyIyERy Ot FIFit to/ 76t99942^/

EXPLANATORY MATERIAL BASIS OF CLAIM - DECREE

LIATER IS DELIVERED THROUGH THE HOAGLAND DITCH.

IRRIGATION

T07S R13E 536



AJ 5B56NP

36-00041 c (coNT. )

IDAHO DEPARTMENT OF I.JATER RESOURCES

RECOMMENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAI.J

DATE:

PAGE:

Nov- 14- 1997

A-2



(

Hl EGIEIl vEt-D

JAN (} 2 I99E

cPartment ol Water n€sourcee
Southern Region

IN TT.* DI'TRICT COIJRT OF TEE FIFTII JIJDICIAL DISTRICT OF TTIE

STATEoFIDAIIO,NAI{DFoRTmCoIJNTYoFTWINFALLS

+3L -ooa4g4
In Re SRBA

SPECIAL IVIASTER'S REPORT

Case No. 39576

A nodce of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990)' Tbe

Director of the State of Idatto Departrrent of Water Resoruces examined the claim and his RePon

conained a recomrnendation of the elements of this water right'

E! There were oo objections to ttris claim; however' ttris claim is used in combination

witlr another claim which is the subject of an objection'

F AII objections to ttris clairn were resolved bY stiPulation of ttre Parties at hearlng

or with a Standard Form 5 ' All parties to the subcase and IDWR have signed the

Standard Farm 5 '

oAllobjectiortstothisclaimwereresolvedattrial.Thecourtmadeoralfindings
offactandconclusionsoflawattheuialandtheyareincorporatedherein

*.r.riri,;ffi on the fire and record herein, rT IS RE.'MMENDED that this claim

bedecreedwithtbeelementsassetforthintheattachedspecintMaster'sRecommendationfor

ocT 2 0 lg97

DISTRICT COURT.SRBA
TWIN FALLS CO., ti.ljiHo

Partial Decree'

DATED:

FILtrn

)
)
)
)

S?ECI.AL MASTER'S REPORT

Snake River Basin Adjudication



REGlEll vrEID) t)cT ? n t99?

DISTRICT COU RT.SRBA
TWIN FALLS CO., IDAHO

FILE

JAil 0 2 1998

'4Paftment Of Vvatet rrosoUlCes
.qouthern Region

INTIIEDISTRICTcoIJRToFTmHFTIIJUDICIALDTStntcToFTIIE
STATE OF D.A;6, N'{ A"'TD F;R TM COUNTY OF TWIN FALLS

In Re SRBA
stiBcAsE (S)z fu'oartt/ lC a 3b'o0ofJ4

NOTICE OF ISSUAi'{CE and SERVICE

Case No. 39576

ee
laimant/Anorney

Parry/AnorneY

Claimant/AnorneY
Parry/AnorneY

DATED Il

)
)
)
)

SPecial Master FRIIZ X'

nnC O ttiunND ATION for the

HAEMMERLE issued a SPECIAL IIIASTER'S KEPORT C(VD

above subcase(s) Guant ; SRBA Adminisuative order i

(AOl), Section 9'

The documents were served only on parties to ttre subcase and IDWR' They were not

served on the presiding Judge. parties to tuis-suu".r, *.i ft; ; Motion to aher or Amend wirh

ttre Special Master, but must,t" lylrnir 14 days "f 
;;-d"tt of 

'n" 
SPECIAL MASTER''

nsib nt drvD REc nMMENDATIoN'

Icertifytharatn.reandcolTectcopyofIte..SPECIALMASTER,SREP0RTAND
RECOMMENDAilOry *tte hand delivered to the following:

Representative of IDwR: Representative of u.S. Dept' of Jusrice

NOTICE OF TSSUANCE urd SERVICE

Depury CIerk

Pegc I



INTI{EDISTRICTcoURToLTgEFIT-TIIJUDIC-IALDISTRICToFTHE
srArE or roirrb-, tN AND r6riiuB cowrvfT mry*"t

Sub
-0 ( tC

In Re SRBA

Case 39576

Date

Concurrence

Claimant/Aftorney

)
)
)
)
)

STANDARD FORM 5

Objector

Objector/Afiorney

This form is used to report the stipulated erements of a water rigbt acquired 
'nder 

stare

raw and/or a federai;;;;;ur.r rrro,i.tHr-o,;;" "i r'tit i"rm wilinot automaticallv result

in the issuance "r"'p*i.r 
a..r... n 

" 
iroiaing Judge or speciar Master will conduct any

hearing necessary ,ffi#;i;; *rr.,t.r,t. facti dutu, ,*p.l opinions and law support the

lri*." or a partial decree for the water right'

The parties agree that the snake River Basin Adjudication coun has jurisdiction of tbe

parties and subject oiun , to enter 
" 
p*iJ J.ci." for ,htr;;;;eh.; thut thlv have been served

with sufficient process, according tt " 

-rui 
*J,t 

", 
they uave appJared' prose"''ted' and defended

ffi;;tt** *i'tt ttgard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
should be described per the attached. tu" iarti"s "";6wR 

have further indicated their

concurrence by ioiti"fiog each of the attached pages'

Claimant/AttorneY
Objector/Attoney



56XP

.ITITY:

]RITY DATE:

NT 0F DlVERSt0tl: T07S R14E s30

?OSE AND

I(I) OF USE: PURPOSE OF USE

I RR I GAT ION

IJEATHERBY SPRIIIGS TRIBUTARY: BILLIIIGSLEY CREEK

o.ll4S9 CFS

usE oF THIS RIGHT lltTH RIGHT NO. 36-00041C IS LII'iITED T0 a

ToTAL col8lHED DlvERSIoll RATE oF €i92 cFs'
O.rl

04t04/1910

sEllEsll lJithin GoOIllG county

{t

IDAHO OEPARTHEIIT OF IIATER RESCI'IRCES

RECO{IE}IOED IJATER RIGHTS ACOTJIRED UIIDER STATE LAIJ

PERIOO OF USE

lrriqation Seasm

9'IT' TIIT'

DATE: OcT-16-1997

PAGEr A-1

TsFRo|4:sotJRcE:HEATHERSYSPRI}IGSTRIBUTARY:EILLIIIGSLEYCREEK

rT t{UllBER: 36-000424

: A}ID ADDRESS: GERTRI.DE B CISLEY BYSEE

RT 1 BOX 234

HAGERITA}I ID &3332

?CE

.CE OF USE: IRRIGATIOII tli thin G(n0ING County

T07S R15E 336 NTJNE a Z. t
?J: #CRES TOTAL

USE OF THIS RIGHT IJITH RIGHT NO.36'OOO41C IS LII'IITED TO

THE IRRIGATIoII 9t A co,lBlNEo ToTAL 0F F_ACRE! IN A SIIIGLE

IRRIGATIO}I SEASON. 1''

iER PROVISIOIIS NECESSARY FOR DEFINIIIO}I OR AD}II}IISTRATION OF THIS I/ATER RIGHT:

y^tll fi glyIYj;riqlg Tttlwsrt fil l^t , vl79n I qullqt |IlLfrl
vqz ol ,tl, wgiT Yltl vrnT wl ,c1999119 l' yJnlIT' 19 

^tat^v sgrt ilqltt ,lv1lrlgt l^1, 0l 9199 glrl A 79l[v qfirlt 9

trttrt golrv'/llrrY? vrz Ygvvyll 9l tlq All 
^lv 

l0 ltq tllt(tllql
gt 

^ 
4frrllqll lql,'v gl 2/9 

^9t ' 
ll 

^ 
rltgtt l'.'.Iq lrqtl ,rlr9ll

gtgT 91, w lnn vcw D uwlfl, 19 vfi tq' qqlYwrtln

v4rrl, lt t rvIYE'.y 0l lu, ilFn, /

IPLANATORY IIIATERIAL : BASIS OF CLAII.I - DECREE

TJATER tS DELIVERED THRCIJGH THE BAR g DITCH g CURREII o!TCH.

OUA}IT I TY

w cFsall

tr RECOMMENDATION

ocT 2 0 1997

MASTERn /"'/tr

I(_-._

tolzolq-t

7 /-:L-/
't/

/;



56XP
IDAHO DEPARTI'IEilT OF TJATER RESCIJRCES

RECOIIIIEXDEO TJATER RIGHTS ACCTJIREO UIIDER STATE LAU

DATE: OCT-16'1997

PAGE: A'l

ls FROti{: SOURCE: HOAGLAIID TUI{IIEL TRIBUTARY: BILL

35-00041 c

GERTRUDE B OIISLEY BYBEE

RT I BoX 234

HAGERI.IA}I ID 83332

HOAGLAIID TU}INEL TRIBUTARY: EILLIIIGSLEY CREEK

.oE
-o'e6 cFs

usE OF THIS RIGHT ulTH BIGHT NO' 36-00042A ts LILITED TO A

rorni conetHeo DIvERsloll RATE 9E+4'cFs'
a. rl

IIIGSLEY CREEK

rT llUllBER:

i AND ADORESS:

RCE:

.NT I TY:

ORITY DATE:

iIIT OF OIVERSION:

TPOSE AND

TIOO OF USE:

:XPLANATORY I{ATERIAL :

12t1211901

ToTs R14E S30

PURPOSE OF USE

IRRIGATION

SENESI.I Uithin G000lxG County

PERICD OF USE

lrrigation Season

9',t1' llll

OUA}IT I TY

C?€5 CFS

o.aE

ACE OF USE:

.IHERPRovIslo}IsIIECESSARYFoRDEFINITIoNoRADI,IINISTRATIoNoFTHISI,JATERRIGHT:

Yulll $ ttlylYlgill ttlwg]N In'| fiq'i1v^ltt vtlqnl

vrl 9l ltn ilgit YlTl g.lstrt l9l t6l999tl^ l'$ ultllll 19 
^

rDr,{y ,ltlrtt 9 
"Yrt 

nt l^'t 0t gtgg st'l 
^ 

t07,lv 0qli0llcn

fiivtl ggtw'tut vrt Ygtffit 9l clg 
^lt ^19 

r9 l'tq tltnfllql
9l A gilrrlltt tg,I'iv 9l \tg 

^grigtr 
fi A 

',llcvl 
I'f.tl!0l 

"'^'lwl
Ltg, gl, sl vilril wt ,clgggtT^ 

" 
t'fittzt T9 u',N l0l

gglYlY,{tl, Ysrrl, ,t rr|rYt;tl 9l lI9r7 l9I 
'6|99WUI

IRRI6ATIOX uithin GOmIilG CountY

TOTS R13E 536 |ltl[E ',a 2.5
a a -*ACRES TOTAL

''r usE ql THIS RIGHT ,ITH !ls!r' No' 36-00042A ls LII'.'TED To

THE IRRIGATIOII oF a col'IBINED TOTAL gl a AcREs lN a slllGLE

tnntcnrtol sEASOll. z's

BASIS OF CLAII'I - DECREE

IIATER lS qELIVERED THRCUGH THE HoAGLAND 0lTcH'

&*-o^CI-C- *hh,
*l*.* Lol?o 111

L4'4-'-2-

tr RECOMMENDATION

i/|ASTER

cT 2 0 1997

.r-!, .' Ii-' t ,z!t'.- 
'(- u Litt-aL- 2

',

0,r 4.A.+-
('



IIAGERIIIA}I

Surface frrigaEion Diversion Rat.e Analysis Sheet wR#' s bG -Ooo IC
z

suli
or<-v.o"J f 6oti--'-

c.c83
7Cg-J

Z.1S

REC. AC

GIS AC.

REC.
FIR CFS CFS X

/I
DATE TC /ZC I 1 1

-

q/ *ADD CONVEYANCE LOSS (IF APPLICABLE) FOR

TOTAL IRRIGATION DIVERSION REQUIREMENT

CFS
FOR.

o.oB 3

o.o83

FTR
FOR.

O.O3O

FOR
AC.

2_1 {
z

FOR.

loo

CFS
ROW

FIR
ROW

o.cl6

ROW
AC.

FiffffiF,
iii+($Fl!&.i..
!('t. Eas'

z
ROW

SOTL
AC.

2-1s

z.1g

SOTL

F<e

TOTAI,S

*
?)o

INIT

DIVERSION CAPACITY OR LIC. /NY,C. AMOUNT MAY LIMIT



3k - oooL{/c .-',* 3b - oooq0A

547 3600n41 [ ?.7500 FKE 0.5't 1.71 0.046 t].030
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SUBCASE NO. 36.OOO41C

cLArM (8/9/88) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Gertrude Bybee N/A Gertrude Bybee

BASIS OF CLAIM Decree Decree

SOURCE Hoagland Tunnel Hoagland Tunnel

QUAIYTITY 0.100 cfs .06 cfs XXmaximum quantity:
decreed amount

PRIORITYDATE t2/72/t901 12/t2/190t

PTIRPOSE OF USE krigation krigation )O( include stockwater

PERIOD OF'USE 4/t - ro/1 3/15 - tUtS )o( l/l - t2/3t

POINT OF
DIVERSION

TOTS RI4E S3O T07S Rt4E S30

PLACE OFUSE TOTS RI3E 536
2.5 acres

T07S Rl3E 536
2.0 acres

)C( 3 acres

REMARKS Water is delivered
throughthe Hoagland
Ditch. Use of this right
with right no. 36-000424
is limited to a total
combined diversion rate
of 0.09 cfs, a total
combined arurual

consumptive use volume
of 6.0 af, and to the
irrigation of a combined
total of 2.0 acres in a

single irri gation season.

0.03 cfs of right no. 36-
00042A is limited to use
for conveyance losses in
delivery ofright no. 36-
00042A

XX strike everything
after "Hoagland Ditch"

Note: Originally claimed as 36-10385-recommended as 36-00041C.

-T,ABL€" V
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SUBCASE NO. 36.00042A

cLArM (8/e/88) AMENDED CI,AIM RECOMMENDATION OBJECTION

NAME Gertrude Bybee N/A Gertrude Bybee

BASIS OF CLAIM Decree Decree

SOURCE Weatherby Sprines Weatherby Sprines

QUA|{TrTY 0.160 cfs 09 cfs XXmaximum quantity:
as decreed

PRIORITYDATE 4/4^9t0 4l4lt9to

PURPOSE OF USE hrigation Irrigation

PERIOD OF'USE 4/r - t0/t 3/15 - tt/rs )o( l/l - 12/31

POINT OF
DIVERSION

TOTS RI4E S3O TOTS RI4E S3O

PLACE OFUSE TOTS RI3E 536
2.5 acres

TOTS RI3E 536
2.0 acres

XX 3 acres

REMARKS Water is delivered
ttrough the Bar S Ditch
& CturenDitch. Use of
this right with right No.
36-00041C is limited to a
total combined diversion
rate of0.09 cfs, a total
combined annual
consumptive use volume
of 6.0 a{ and to the
irrigation of a combined
total of 2.0 acres in a
single irrigation season.

0.03 cfs of this right is
limited to use for
conveyance losses in
delivery ofthis rieht.

XX shike everything
after "Curren Ditch'

Note: Originally claimed as 36-10386-rccommended as 36-00042A.

tAbr+ Y



IDAHO DEPARTMENT OF WATER RESOURCES
SURFACE IRRIGATION ANALYSIS WORKSHEET

wArER RrGHr NOS. % - ooo C

The following information is submitted to the Idaho Deparbnent of
Water Resources to allow it to form an opinion regarding the amount of water
needed to irrigate my fields using a surface water irrigation system.

My fields were historically irrigated using a surface water system: / V.t No

My typical cropping pattern, based upon the percentage of my total acreage, is asfollows: 
oRcr-J AR D
2oo TKees

FORAGE/GRAIN/OTHER (hay, pasture, grain, mint)

ROW CROPS (beans, potatoes, sugar beets, corn)

My total acreage is 2,5 acres.

of Claimant Date

Signature of Claimant Date

D

OO

o/c

Signature



.LAM NUMBERS 36 - O oo IC
3b - ooo 4zA

DATE lo
AGEI.{T <C4--

TRANSFER NUMBER

OBJECTION FILED

TorAL AcREs FRoM REcoMMENDATToN Z .O
GEOGRAPHIC WrO SYSTPIT

NE NW sw
TNS RNG sEc NE t{w sw SE NE NW sw SE NE NW sw SE NE t{w sw SE

36 z
2,76

RICIIT
NO

RECOM

6Is
z
2,7a

RECOM

GIS

RECOM

GIS

RECOM

GIS

83 5-DBPOU. DBF

835-DBPOD. DBF
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SUBCASE NO. 36-OOO41C

cLArM (8/9/88) AMENDED CLAIM RECOMMEI\DATION OBJECTION

NAME Gerlrude Bybee N/A Gertrude Bybee

BASIS OF CLAIM Decree Decree

SOURCE Hoagland Tunnel Hoagland Tunnel

QUAhITITY 0.100 cfs 06 cfs XXmaximum quantity:
decreed amorurt

PRIORITYDATE t2/t2/190t 12/12/t901

PURPOSE OF'USE krigation krigation XX include stockwater

PERIOD OF'USE 4/t - to/t 3/15 - lt/15 xx 1/l - t2/3t

POINT OT'
DIVERSION

TOTS R14E S3O TOTS RI4E S3O

PLACE OT'USE TOTS RI3E 536
2.5 acres

TOTS RI3E 536
2.0 acres

XX 3 acres

REMARKS Water is delivered
through the Hoagland
Ditch. Use of this right
with right no. 36-00042L
is limited to a total
combined diversion rate
of 0.09 cfs, a total
combined annual
consumptive use volume
of 6.0 af, and to the
irrigation of a combined
total of 2.0 acres in a
single irrigation season.

0.03 ofs ofrightno. 36-
000424 is limited to use
for conveyance losses in
delivery of right no. 36-
000424.

XX strike everything
after "Hoagland Ditch'

Note; Originally claimed as 36-10385--recommended as 36-00041C"
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IN THE DISTRICT COURT OF THE FIFTE iII'DICIAT DISTRICT OF THE

srATE oF rDAao, rN .elID FoR THE coItNTY oF TwrN FArr,,s

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Wat,er System

The State of Idaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

PetiE,ioner,

vs

The United States; the State
of Idaho; and aII Claimants to
the use of water from the Snake
River Basin Water Syst,em,

Case No. 36-00041C -0001

RESPONSE TO OB.TECTION

1

Respondents.

I. GENERJAIJ TNFORMATION

Person respondinq to objection:
Name: R. KEITH HfGGINSON, DIRECTOR

AddTess: IDA}IO DEPARTI4ENT oF WATER RESoI]RcEs
P. O. BOy' 44449
BOISE, ID 83711-4449

Briefly describe your interest in this waLer right:
rDWR is reguired to file a response to an objection to partr of the director's report pursuant to r.c. secti6n 42-L4]-2(2) .

(Over)

MICROFILfuIED
(}CI I I lsr{
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3

2. Person who filed objection:

Name: GERTRIIDE B OWSL,EY BYBEE
Address: ROUTE l- BOX 234

HAGERI,IAN ID 83332

If this response is filed by an attorney:

Attorney Name(s) : NICHOIJAS B. SPENCER

3. 
I

3a- I

B

Attorney Address: DEPUTY ATTORNEY GENERAI-., (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOy' 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327- 7900

II. STATS{ENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quanLity of water used in cubic feet
per second.

purposes of Use: I respond to t,he objection concerning
t.he purpose (s ) of use .

Perj-od of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to t,he objection concerning:

The Iega1 description of the place of use.

Consumptive Use: I respond to t,he objection concerning the
annual volume of consumPtive use.

Remarks: I respond to the objection concerning the
rrremarks" listed with t,he wat,er right..

x

E

E

X

X

x

E

X

7

9.

9a.

10.

11

RESPONSE TO OBJECTTON NO. 36-00041c -0001 PAGE 2



L4 El Other: I respond t,o the object,ion concerning:

ALIJ IVIATTERS RAISED IN THE CI_,AIMANT, S AI{SWER,
AFFIRIIIATM DEFENSES, AI{D pRAyER FOR REL] EF.

REASONS SUPPORTING EACH BOX CHECKED

rn response to statemenE of the objection items 3 and 3.d, andall allegations of the obj ection regiarding those it,ems, rDwR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used j (2) tfre claimant, is notentit,led to any amount greater than t,hat which is beneficially
used (Idaho Code Secs. 42-].04 and 42-taO2); (3) the
recommendation of the di.rector to the SRBA Court as to how theright should be decreed does not constitute a taking because itis simply a recommendation and not a final determinS.tion of t,heright,; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amountpreviously decreed, will not constitute a taking because theright, is limited to that amount beneficially useA.

rn response t.o statement of the objection item 7, and allallegations of the objection regarding that it,em, rDWR respondsthat it recommended the same purpose or purposes of use thaL wereidentified on the notice of claim and. that were found. when theclaim was investigated. By identifying in the objection anadditional use or uses that the claimant did not rist on thenotice of claim, the craimant improperly seeks Lo use theobjection process t.o amend t,he c1aim. A claimant, must, obt.ainleave of the court, to amend a craim after a d.irector's report isfiled, just as a party must obtain leave of the court to tire alate claim after the director's report is filed. once leave ofthe court is grant,ed, IDWR can investigate the amended claim and
make an appropriat.e recommendation Lo the court.

rn response to statement of the objection item B, and allallegations of the objection regarding that item, rDwR respondsas follows: The decree asserted by the claimant does not Lontaina period of use decreed for this water right. rdaho code sec.
42-]-411 (2) (g) requires the director t,o determine the period ofuse of each water right acquired under state law that is
recommended in the director's report. IDWR has developedirrigation season of use standards for various climati-c areasthroughout the state based on a 75? chance of a 24 degreefahrenheit frost. The irrigation season of use cannot exceed. the

(over)

RESPONSE TO OB,JECTION NO. 36-00041C -0001
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period. in which water may be beneficiatly used. Thg period of
Lhe year during which this water right may be used is consistent.
with the sUandard irrigation season of use for the area in which
the place of use of this water right, is located. Water may be
used. for irrigation outside the standard season of use, subject
t.o t.he conditions seL forth in general provision 12b of the
director's report,.

In further response to this objection item, IDWR responds that it
recommended a longer season of use than claimed based on the
above standard. By now seeking a year-round season of use for
irrigation the claimant improperly seeks to use the objection
process to amend the c1aim" A claimant, must obtain leave of the
court to amend a claim after a director's report si filed, jusL
just as a party must obt,ain leave of the court to tile a 1at,e
ctaim after the direcLor's report is filed. Once leave of the
court is granted, IDWR can investigaCe the amended claim and
make an appropriate recommendation to the court.

In response to StaLemenL of the Objection 9 and 9.a, and all
allegalions of the objection regarding those it,ems, IDWR responds
that the recofirmended water right accurately describes the place
of use of the righE.

In further response to this objecLion item, IDWR responds t.hat
the objection seeks a larger number of irrigated acres than were
claimed. The claimant improperly seeks Lo use t,he objection
process to amend the claim. A claimant must obtain leave of the
court to amend a claim aft.er a director's report is filed, just.
as a party must obtain leave of the court to fite a late claim
after the director's report is fited. Once leave of the court is
granted, IDWR can invest,igate Lhe amended claim and make an
approprlate recommendation Lo the court.

In response t.o Stat,ement of the Objection item 10 and all
allegations of the objecLion regarding that item, IDWR responds
as follows: (1) The decree assert.ed by t.he claimant did not set
an annual volume of consumptive use for t,his wat.er right . (2)
Idaho Code Sec. 42-1-41-1-(2) (i) requires the director to determine
t.he annual volume of consumptj,ve use for each wat,er right
acquired under state law and recommended in the director's
report. (g) Idaho Code Sec. 42-L40tA(2) provides that the
quantification of consumpt,ive use 'rj-s included as a rebut,t.able
presumption in a decree only for the purpose of t,ransfers
pursuant Lo section 42-222, Idaho Code"; Eherefore, the
consumptive use recommended for this water right, is included
sole1y for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre

RESPONSE TO OB.]ECTTON NO. 36-00041C -0001 PAGE 4



feet per acre. This is the maximum volume of water consumed bythe most water consumptive crop (pasture) thaC can be grown in-the area during the period of year when water is used. forirrigation, as provided for by rdaho code sec. 42-L4otA(2). (5)
The recommendation of the director to the SRBA Court as to how
lhe.rigt:t should be decreed does not constitute a taking becauseit is simply a recommendat,ion and not a final determj-naLion ofthe right. (g) The eventual decree by the SRBA court of the
amount of water beneficially used, even if less than the amountpreviously decreed, will not constitute a taking because theright is timited to that amount beneficially used.

rn response to statement of the objection item 11, and allallegations of the.objection regarding that item, IDWR respondsthat it has authority pursuant, to rdaho code sec" 4z-].4t1,(2) (j)to include in its recommendations of water rights acquired unierstate law and recommended in the director,s report, "Juch othermatters as are necessary to def ine the rj-ght. rr rhe remark or
remarks objected to are necessary to adequately d.escribe anddefine this water right.
rn response to statement of t,he objection item 14, and allallegations of the objection regarding that it,em, see attached
]rPTn'_= Response to Answer Affirmative Defenses and prayer forReIief of Cl-aimant.".

rn response to the sentence listed in changes to the Director, sReport, whereby the claimant attempts to rrreserve the right toclaim aIr purposes of use and quanlities of use as shown by the
evidence at trial, t' rDwR responds as folrows: rnsofar as tnispurported reservation of rights may constiE,ute an attempt toreserve t,he right to amend at triar t,he claimant,s not,ice ofclaim, the claimant improperly seeks to use the objection process
t.o amend t,he cIaim. A claimant must, obt,ain leave of t,he cburt to
amend a claim just, as a part,y must obtain leave of the court tofile a late claim after the director's report is fired.

CIIAIIGES TO TIIE DIRECTOR'S REPORT

The director proposes no changes to the description ofthis claim in the Director,s Repori.

(Over)
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Xl Check here if you are submit.t.ing documents. Please list
each document by the E,it1e and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-00041C
IDWR's Response to Answer, Affirmat.ive Defenses and Prayer

for Relief of Claimant

No. of
Pages

3

4
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VERIFICATION (Must be Conpletedl

SIaTe of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the.rdaho Department of water Resour-es, is a party
to E,his proceedirg, as def ined by I. C" 42 - 1401A(1) and (7) I rhar
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his'official capacity as dj-rector of IDwi.,
t.o verify t,his response; and that, I have read the foregoj-ng
response, know its contents and that, the st,atements contained
therein are true t,o the besE of my knowl e and belief.

ure of person f I response

By:
Attorney s

representative capac itv)
Subscribed'andsworntobeforemethis@-dayofI@,

1993.

rlll
r91AtIE4 -it\\*caLl/'*Notary PqW

Residing et
My Commissi

r-c r ldaho
ea on expr_ s:
*

*

?g of

(Over)

MICROFILMED
ocl I I 19$4
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o
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CERTIFICATE OF I4AII,ING

I hereby certify that on the
1993, I mailed the original and c
response, including all aLtachments, to the following persons,
by mailing thg'original and/or true and correct, copies, postage
prepared.and addressed as follows:

1" Original to:
''

Clerk of the Dist,rict Court
Snake River Basiir Adjudication
253 Third Avenue North
P.O. Bsx 2707
Twin'Falls, Idaho 83303 -2707

2. One copy t.o che owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the part,y who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following informat.ion:

Name:
Address:

HEPWORTH NUNGESTER & I,EZAI\4IZ
PATRICK D BROWN
& PENEI-,OPE PARKER
PO BOX 389
TWIN FAITITS ID 83303

4. One copy to:

United States Department, of .Tustice
Environment and Natural Resource Division
550 West Fort, Street, Box 33
Boise, Idaho 83734

s gnature o t or attorney
mailing on Respondent's behalf

14.* <iay or Sepcqmn*e..oiries of the foregoing

RESPONSE TO OB,JECTTON NO. 35-00041C -0001 PAGE 8



i '

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROl,l
THE SNAKE RIVER BASIN WATER SYSTE}I.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

AI'TENDED NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AI.IENDED

1_ Name:
Address:

GERTRUDE B. OWSLEY BYBEE
RT. L BOX 234
HAGERMAN, ID

208-837-4853

83332

R3L -ooD4t C
A36-10385
8/ 9/L988

M000925

2

3

4

Date of Priority:
SOuTce: HOAGLAND TUNNEL

Point of Diversion:

Township Range Section
07s 148 30

Purpose
IRRIGATION

DEC L2, 190L

L/4 of L/4 of L/4
NE SW

TTib. To: BILLINGSLEY CREEK

Lot County
GOODING

( or 1 A. F.A.

5. Description of diverting works:
PIPE, 2 HP PUMP

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.100 C.F.S. (andlor)

8. Tota1 consumptive use is
9. Non-irrigation uses:

10. Place of Use:

c.F.s
0.1_00

A. F.A

Acre Feet Per Annum.

Lot Use
IRR

Section Acres

Total Acres

F rom
04/0L

To
L0/0L

L/4
NE

Township Range
07S l_3E

t/4 of
NW

Secti on
36

Acres
2.5

;?ii s ii:* f: : L'i"i f;.ii
2.JRru 2 I t$33

Date z Q7/29/9L

MICROFILMED
\rror^-,s- -\.l,\; oCI I I lggll

f. \o.il$..rr.-* -r/ 3ol q\
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11.

L2.

13.

Place of use in counties: GOODING

Do you own the property risted above as place of use? yBs

Other Water Rights Used:
A36-10386

Remarks:

Basis of Clain: DECREED

Case Number:

Court :

Decree dater / /

Decree Plaintiff vs Decree Defendant'

L6. Signature(s)

L4.

15.

(a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
I/We do solemnly swear or a
foregoing document are true
Signature of Claimant( s ) :

below, I/We acknowledge that T/We have
orm entitled'rHow you will receive noti
on. r' ( b. ) T/We do do not wi
ee for monthly copieFS-f the docFshe

rn9
ef
ati
1f

received, read and
ce
sh
et.

in
to

the Snake River
receive and pay

ffi rm that the statements contained in the
cor rect .

/ A.
-4- ? -7,/

Date:

A36-L0385 Page 2 Da t e' 
l,i i?.j6?3f? *.n* * u-
MmnaEtweo

ocl t 1 lg$h



(

State of
County of

I o
ss.

Subscribed and sworn

4
r affirmed) before me

of*h!r^v J-
SeaI

L9

IL
ay

ary u c

AnnrResiding at
My Comnissi

rl ldaho

Date, i,nil}f?7dlilttlfiU

M\SSd*rL\?tED
0c1 1 t 1g$\
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rDWR'8 RESPONSE ITIO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CIJAII.IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant adnits or denies al1 sections of Parts I, II, and fII of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

r. GENERAL RESPONSE
II. DESCRfPTfVE SUITIMARY, (first unnumbered page of Part
I of the director's report)
III. II'ABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part f of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OI, BASIN (pages 4-6 of Part f of the
director/s report)
V, 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPIIENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI., PROVISIONS 1-8 APPLY TO AI.I. WATER RIGHTS IN
BASIN 35 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT Ol. AD.TUDICATION (page 9
of Part f of the director/s report)
VI. General Provision 2. GENERAL AD!{INISTRATM
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTIVE ADUINISTRATION
(page 10 of Part I of the director's report)
VI. General ProViSion 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page 1-O of Part I of the director/s report)
VI. General Provision 5. ADI4fNISTRATION OF BASfN 36
RELATM IIO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provision 6. ADMTNISTRATION OF S}IAIJIJ
DOI'IESTIC AND STOCK WAfER RIGHTS (page lL of Part I of
the director's report)
VI. General Provision 7 . }TEASURING DEVICES AND CONTROI,

AFFTRMATIVE DEFENSES AND PRAYER FOR

(3)

(4)

(5)

(6)

(7)

(B)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

(1s)

(16)

rDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAfMANT, Page L
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(77)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page L1 of Part I of the director's report)
VI. cerilrif provision 8. FrRE FrcIIrrNG PURPoSES (page
11 of Part I of the director's report)
vI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPIJIES TO AIJIJ WATER RIGETS IN
BASIN 36 SHOIVN WITH DOUESTIC USE AS A PI]RPOSE OF USE

(page L2 of Part f of the director's report)
vr.-eeneral Provision 10. Dol{EsTIc usE (page L2 of Part

i,]'"EI;-ii';;:;il;"i"Ii'I}"O'"S TO ALI. WATER RIGRT' IN
BASIN 36 SHOI{N WITH STOCK WATER USE AS A PT'RPOSE OT USE

(page 13 of Part I of the direcLorts report)
fi.-General provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPI,Y TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITII IRRIGATION AS A PURPOSE OF USE

(page L3 of Part f of the director's report)
Vi.-C"neral provision 12. IRRI6A1I9N USE (pages L3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI{E FOR

TRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUI{PTM USE FoR

IRRIGATION (pages l4-L5 of Part I of the director's
report)
VI: General Provision 15. AI'IOUNT OF COUBINED WATER

RIGHTS FoR fRRIGATTON (page 15 of Part I of the
director's rePort)
VI. General Piovision 15. DIvERsroN RiATES IN ExcEss oF
.o2 cFs PER ACRE (pages 1-5-16 of Part I of the
director's rePort)
VI. L7 . TNSTRUCTIONS FOR USE OF I,IST OF RECOMI'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI . 18. IDAHO DEPARTI'IENT OF WATER RESOURCES RECOMI'IENDED

WATER RIGHTS ACQUIRED UNDER STATE LAI{ (pages A-1-
through B-25 of Part I of the director's report)
DIRECiOR'g REpORT FOR REPoRTING AREA 3 (BASIN 35) '
(DTRECTOR'S REPORT PART Ir)
drnnCrOR'S REpoRT FoR REPoRTINc AREA 3 (BASIN 35),
(DIRECTOR',S REPORT PART IIr)

AFFIRI|ATIVE DEFENSES (PP.
(untitled, P. 28).The attachment also contains part VIII'

20 through 28) and a PRAYER FOR REIJIEF

IDW'R'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (Z) (c) of SRBA
Administrative Order 7-, Rules of Procedure, IDWR generally denies
each and every arregation, if dny, contained in each enumeratedportion of the attachment. rDwR affirmatively respond.s that
neither SRBA Administrative order L, Rules of-procedure, nor
Title 42, chapter L4, rdaho code, make provision for rDWR to
affirm, arnplify, or otherwise respond to the claimantrs
admissions, or to deny the craimant's denials, and that rDwR
therefore does not believe that it is required to do so. Title42, chapter 14, rdaho code soIely defines the content and scope
of the director's report. It is to contain a description of Lfre
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is lirnited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
sirnilar procedural vehicles specifically designed to provide for
basinwide notice and participation. They snouta not be permitted.
to divert the focus of any individuar subcase away fron Lhe
issues directly.connected to the elements of the water right and
the administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an obj ection it should be strj-cken.

However, J-n the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular pursuant to rdaho
code SS 42'L41,L and 42-14L2(8); and that the provisions of the
Idaho Rules of Civil procedure regarding pleadings are
inappricable to the extent that they are in conflict with thestatutory requirements. Theref ore f Of^,rn denies all allegations
directed at the contents of the directorrs report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claimsr or negotiated agreements, other thanthe individual recommendation that is the suniect of tnis
objection, IDWR responds that such claims or ag'reements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 3
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Responding to Elne 27 affirrnative defenses asserted in the'-'
attachnent, fpfin generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers Lt 2, 4, 5, 10, 11, L2, 1-8, and..22, aSSerting VariOUS
'.riol.tion= oi civii or.constitutional rights, fail to comply wit!
tne requirements I'.R.C.P. 9(b) providing that in all averments of
viotation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
p"iticufarity. ecc6rdingly, IDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
trre onje.tib" wherein the cldimant asserts a.prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimant's water right should. be decreed and adninis-
tered.

2. IDWR d.enies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tie water right has been recommended as claimed.

3. fDWR d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
iny retiei other thin the eventual judicial determination
an-d de"ree of the various elements of the claimantts water
right, if dDy, and of those related matters necessary to
delcribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



i-le1:c;rtnr:r-ll oi Woter iresources
2;?il Shoshone Streei E.
i[.,,;in i:clii.s. lD B3g0t

Date April 20, 1993

Name HEPWORTH NUNGESTER & LEZljr',IZ
133 SHOSHONE N 1

Address TWIN FALLS ID 83301

No. of
Copies Material Cost

I20 copies of RED FILE Documents as $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) andi or information you requeste<i. The charge,
if any, is indicated above.

If we may be of further assistance, piease contact us.

Sincerely, L(-_-

requested by Hagerman Water Right
eaUwners g .05

*':loll\$r'



Sf^*e of ldoho :

DEPARTMENT OF WATIR RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho E3301 (20S) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
DiEcror

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N
TWIN FALLS ID 83301
ATTN: CHRTS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FILES
in the adjudication forders, dS requested by the Hagerman water
Right owners. rf r can be of any further assistance, please give
me a call at the office.

Sincerely,

eanie Robertson
ecords Clerk

MFROFILMED
0c1 1 1 l$St



RECEIFT
For Monies Paid

to the
IDA,IIO DEPARTMENT OF WATER RESOTJRCBS

REGETvEm)
JAN U 7 1gg3

Department of Water Resoureet--' 
iouthern Region Otfice

Date:
fime:

Program Acct Class

33? 11 1?6rl

Total

Receipt No:

1 ,'":,? ,r 1 {]t]-1

i!?: t:]t r 54

$rl i 5:15

Amount

1 E'-t, rtJ (

Received
From:

EYBEE TRUNY
Tlpe of Payment

FEH FilR f,FF,Y NF ANJUNif,ATION CLAIIyI
cfr+ I Lr{_l

f,HFl:lr: I 1?:

Feg i.*rr : $*UTt{ERliI 5 ian.atu r* ;

rs? " *?

MrcROFILMED
OcT 1 I l9g{



DIRECT( ^',S REPORT COIIVERSATIOT. MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.
in case fol is needed.

l-
llz5o u c

Htl lt-
2. SUBJECT OF INQUIRY: l^"2" r/ 2+ {,'/. t . St'z ukd 4o K

+ 4,

3. RESPONSE TO INQUIRY: 1"/JheuT co.r/d no* 2/4-fC./e7
/rz ulJ 1 Ok-

-/J

J
(.(. VL

l.
t/

'1

?-t <- +- t L1 1l*

(_5

'a
T

o J ta-e.t-
.t

-s o

4. IDWR STAFF AND DATE:

Print name and initial A/", /Aerri//
36- oo

- ooo4l (
- oo o42A

/s461

lt-IIEDWATER RIGHT Ct-AtM (Nos.):

rt^

OCI 1 1 $9tt



5 te of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Fons, tdoho 8300{ (2OS) 7g6.g009

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlector

L9-Jan-19 9 3

GERTRUDE B OWSLEY BYBEE
RT 1. BOX 234
HAGERMAN ID 83332

RE: Copy of SRBA File (s) : 36-0004i.C, 36-O0O42A

Dear Ms. Bybee:

Please find encl,osed the copies of documents you recently requestedcontained in the above referenced SRBA file(s) as of thi; da€e. please
n9!9 that.copies of orthophoto quad maps or NApp photography or aerialslides which may have been used in the review or ]rour 6raimlsl have not
been included since they are not easily reproduced. These it"*= are
however available for your review at our office. please also note thatin some situations some water rights rnay have other associated fileswhich contain privileged information between IDWR staff and our legalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

s7.87

Sincerely,

Encl: i.4.6
J.?o
.JL

nie Robertson
ords Clerk W

{r
ffir
t#

//t^^f"
s7

-':l'll$r'



#'-
RB B BrN B$)

JAN 13 1893

,.,.Si1}, f #lHl tfi'-;'J 

-- JANUARY 11, 7993
( Date,

IDAHO DEPARTIIIENT OF I,{ATER RESOIIRCES
222 SHOSnONE ST. EAST
TI,IIN FALLS, IDAHC 93301

Dear ldafio Departrnent of lrlater Resources:

Piease provide me with a copy of aLl inform
my file as it relates to wat6r right numUer

ation
36-

included in
00041c

Please advise me o{ ary documents in my file which you are notrereasing to me and why they are not t6ing released.l
ylease bill me for the eopy charge.

Sincerely,
ERTRUDE B OWSLEY BYBEE

6
ame )

ROUTE II 1 BOX 234
(eddress )

HAGERMAN IDAHO 83332
ate, pC e,(

Davrd B. Shaw, Adjudication Bureau Chief
Idatro Department of ',,trater ResourceslJul North Orchard. Street
Statenouse l,tail
Boise, Idaho 53\Za-gvu\)

-':$'llsr'



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, €X reL.
R. Keith Higginson in hj-s
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
\/S

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

.Respondents.

NECEIVED

APR 3 0 1993

Droanmni d \trt.r Rssotltoog
Adiud'nrtin &mau

Case No. A36-00041C
(You must insert the
water right number you
are objecting to)

OBJECTION

36-00041C -0001/
93-04-0045

rN THE DISTRICT couRT or TEE FIFTE .TuDrcIAL DISTRrCT oF TEE

STATE OF IDAHO, rN At{D FOR TEE COttNTy OF TI|IN FAIJLS

)
)
)
)
)
)
)

)
)
)

)
)
)
)
)
)
)

)
)
)
)
)
)

INSTRUCTIONS

This form must be used, to file an objection to any water right
reconmended in the Directorts Report. You may object to one waterright per objection form. The witer right nurnber you are objectingto must be indicated above in the blank- space foliowing ttCale No. rl

To. object to more than one water right, yoo must file a separateobjection form for each. Forms nat be -obtained. from the Idaho
Department of water Resources (rDwR) r or you may copy or reproducethis blank form, as long as it is identiCal to the-court's form.
You must file your objection by the deadline shown in the noticethat' IDWR mailed to you. The objection must be reeeived by thecourt on or before the deadline specified. fnstructions fortnailing this objection are found at eage 6, and must be strict,ry
foIlowed.

Any party physically filing 25 (twenty-five) or more objec-tions must make an appointhent with th-e cteix of tne Adjudicalioncourt and arrange for an appointrnent to fire rnultiple

(over) 
file rnultiple "tfrnibtupllMED

ocl 1 1 lgg\

OBJECTION - 1



,i',ur .,. ;,: .,_,,,,,'..By filing an objection form, you are.certifying that th;tobjection is weri-gro""d"a i-n factl 'i='*urral!eq by existing raw ora good-faith argunent for .ttre exi.tr=i"n, nod.ificalion or reversalof exisrins law; and rhar ii--i=-"Jt"iiile a;1_;;;-irir"n:r purpose,such as to harass, cause unnecessary delay or needless r.ncrease inthe cost of litigation. - -'-"YYvvesrr ss'

1

2

I. GEIIERAI, T!rFORI,I.A:rrON

Please fill in the following information:
Person obiectinq:

Name:

Address:

Briefly describe your interest in this water right:_

Owner of the water right
Name:

Address:

ff this objection is
Attorney Name:

Attorney Address:

filed by an attornev

Attorney phone No.:

t

3

a1'i'.,'.,: r::.'.1; :::.,. :.:

rf f iled bv an attorney, notice- of pending co*rrt propeed.ingswill be seit to the "ii6r".v onry.
t..1OBJECTION - 2



1

II. STATEI,TENT OF TEE OBiTECTION

Please check each rrboxrr which states your
reconmendation in the Directorrs Report.

objection to the

7.

n Name and Address: I object, to the name and/or address of
the owner of the water right.

tr Source: f object, to the source of water.

E ouantity: I object to:
a, E the total quantity of water used in cubic feet per

second; or

b. tr the total quantity of *"t"r stored in acre-feet per
yeari or

c. n the total quantity of water reserved for each and

::::y 
purpose, includins al-I present and future

n Priority Date: I object to the priority date.

n Points of Diversion: I object to the legal description of
the point(s) of diversion.

n fnstream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

E PUrpose(s\ of Usei f object to the purpose(s) of use.

E Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

E P1ace of Use: f object to:
a. tr the legal d.escription of the ptace of usei or

8

b. the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consruap-

11. tr Remarks: I object to the |tremarkstt listed with the water
right.

2

3

4

5

5

9

OBJECTION - 3

(over) MEROFILMED
ocl 1 1 lgg{



1-2. tr Water Right Recommendation: f object to:
a. t] this water right being recommended at, aIr;

b this water right not

or

13.

L4. E other: I object to:

tr Pgscription of Reservation:tion of the reservation.

being recommended.

I object to the legal descrip-

See at-tached

REASON8 SUPPORTTNG EJACE BOX CEECXED

rn the space fo]jowing, you must state the reason(s)for each box checked. vou nay use additionainecessary.
by number
pages if

specifically describe how you want the Directorrs Report to bechanged. you may use addi€ional pages if neces=.ry. '
Maxi ouant i tv: ecreed rmarlri : llltrln6q,o .rf lIsF: tn i nr. ude

const tiwe lts.a! i' c:a.)rrocrt.rnrl r.r i tlr nawi rnrrrn nt-i tw: rarn ks:
stri ke evervth i nrr ft-er lllfnrr"r'l:r Di tdh lr

Please note: you should
support your objection.
numberrr it, supports.

attach
Note on

copies
each

of docunents which
document the rrbox

OBJECTION 4



tr Check here if you are submitting documents. Please list
each docurnent by the title and number of pages. You may
use additional pages if necessary.

See Haoerman Water Rioht rs- Tnr:-ts Comnendium llAll

State of

County of

Idaho

vERrFrcATroN O'lust be Conpleted)

6€TITIIAD€ B. OIISL€Y BYB€E

Gnnn I ltc

, being first duly
(Narn€ of person fiting objection)

sworn, upon oath, deposes and says:

That I am the person or entity fiting this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of ny knowledge and belief.

s ature of person fil ection

By:
(Attorney signing in
representative capacity)

Subscribed and. sworn to before me this @- a^y of Anril ,
1993.

''!rr "r: ir'i{;r': ri ;iiliih:xIr::lfi:lilinr

Lll:lA ;Ji- RCuS-iEn'u

\Ul.,,ti ilil:-lc ' $f;\lE Ol IDAHO

Fe:,;ing .1! ..--.,---"'-""""""'-'' ldchO

Conmission Expires:

\,llcRoF\LMED

'.ri. t':,..i "" 'an+in ' '

.r-'.t'"--.*.
t. '.t. \
l-t ..
\1..." .. :i
\r|;.;;i.-.:7'\il*.5,F/-

PubIic f
sid at:

OBJECTION - 5

(over)
ocltt rgg\



fIISTRUCTfONB FOR I,IAILING

You must mail the objection, including all attachrnents, to the
Clerk of the Court. FIX fillnga uilt not be accepted by the C1erk'
of the Court. You must also send a copy to the owner of the wateb"
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERrIFICATE OF !.{AILfNG

I hereby certify that on the day of Arlril ,
1993 , I nailed the original and copies of the foregoing

to the followingi personsr bY
and correct cbpies, Postage

and you must fill in

obj
nai

ection, including all attachrnents,
ling the original and/or true

prepaid and addressed as follows:

1. Original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 270'1
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right,
the following infornation:

Owner name: Gertrude R- Otrs]ew Bvbee

Owner's address: Rorrtrr 1- Box 234

lTacrarman - TD 8i13

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One copy to:
United States Departrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Signatur
nailing

e of Objector or t

OBJECTION - 6

on Objectorts behalf



REjASO[8 SI'PPORTTNG EiACA BOX CEECKEp, page 1

Box 3 t 3a and 10 IDWR recommends an amount less than decreed

and/or benef iciarry used. A reduction in wat,er right would

const,itute a taking.
Box 7 Beneficialry used for purposes set forth in notice of
cIaim.

Box I IDWR recommends a period of use less than decreed. and/or

beneficially used. A reduction in water right would constitute a

taking.
Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This is beyond the statutory authority vested in the

Director.

CEANGE8 TO DfRECToR'g REPORT, page {
objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

OBJECTION 7

qn'll\$r'





Questlon 1{., page 1, OtbEr

I.

. GENERAL RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Director's Reportr any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTIVE 8UI{}IARY

(DIRECTORTS REPORT PART I)

(hereinafter DRP-f)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Direct,or's
reconmendation contains some claims to water rights appropriated

under state raw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTE

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit, that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

avernents based upon the objectors' lack of sufficient )<nowledge or

inforrnation upon which to form a belief as to the truth of the

averrnents and because any averment, expressed or inplied, is so

MICROFILMED
ocl I I lg${

OBJECTION 8



indefinite that it prevents the objectors from knowing what would

be ad:nitted or denied.

rv.

INTRODUCTION

1. INBrRUCTION8 FOR USINC TEIS REPoRlr PART f. (DRP-I at page 1)

. The objectors admit that Part I consists of seven

sections; that the description of the water systern..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rlghts and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologicalty by priority date; that the rights or

claims in the list of clains/rights not reconmended are listed

numerically by water right nurnber; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions "wilI affect your r+ater rightr " based upon

insufficj-ent knowledge or inforrnation upon which to form a belief

as to the truth of the avernents.

2. ECOPE oF TEE ADJUDICATIoN. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averrnents.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

infornation or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or wiIl

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right..must be adjudicated before water rnay be

distributed by the director. The objectors deny aIl other

averments in paragraph b.

3. PURPO8E OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Director's reconmendations

to the SRBA District Court,.as to the nature and extent of water

rightg, tt but deny that such reconmendations rtare necessary f or

administration of water rights in Reporting Area 3r" and further

deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adnit that

all water .rights remain subject to the applicable law generally,

but deny the rernainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
OCI t t 199tr
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v.

1. EOUNDIRTE8 Otr BAgfN. (DRP_I at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny arl averrnents due to a rack of knowledge or
infornation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statenents are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unable to know what wourd be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
forn a beLief as to the truth of any matter averred and, therefore,
deny the averments.

2. TATER sOURCE8. (DRP-I at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon walI in the Hagerman Valley. The objectors presentry lack
sufficient knowledge or infornation upon r+hich to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOpUEilf OF fAtER USE. (DRp_f at pages G 9)
The objectors admit that nunerous factual and historicar

averrnents are set out in this section, which may be accurate, but

OBJECTION - ].1



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectorst clairns and,

thus, are prevented fron knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISION8

GENERAL PROVISIONS 1 8 APPIJY EO AIJI' .rATER RIGHTS IN BASTN 36.

(DRP-I at page 9)

The objectors deny that i'General Provisions 1 - 8" apply

to atl water rights in Basin 36 as the statements are so broad and

attenuated from any rnatter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adnitted or denied. The objectors also specifically deny that

general provisions 1-B apply to the objectors' right.

1. EFFECT Of ADJITDICATION. (DRP-I at page 9)

. with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned right,s would cease to exist and, therefore,

deny the s1rne.

Regarding paragraph b., the objectors deny that the

Director has any povrers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violat,e the objectors' state and federal

constitutional rights, and therefore the avernents are denied.

MrcROFILMED
OCI 1 | lg9rt
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2. GENERAT, ADI.IrNrgrRATrvE pRovrSroNg. (DRp-r at pages g 10)
The objectors adnit paragraphs a. and b.

3. coNJuNcrrvE ADXTNTSTRATIrON (DRp-r at page 10)

The objectors deny the conjunctive adrninistration
provisions based upon the objectors' lack of sufficient knowredge
or information upon which to form a belief as to the truth of the
avernents and because any averment expressed o; irnplied is so
indefinite that it prevents the objectors frorn fairly understanding
nhat would be adnitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the rtconjunctive administration'r as
therein described.

l. ADurNrgrR.e,rroN or cRottND FATER Rrcarg (DRp-r at page 10)

The objectors deny the averrnents within this section.
5' lDxrNrSTRATrON OF BASrN 36 RELATTVE TO TXE 8NAXE RrVER (DRp-r
at page 10)

The objectors adnit that the springs are hydrologicarry
interconnected with the snake Ri.ver Aquifer, but deny all other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionalry deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

oBJECTToN - 13



6. ADI,IINISIRATION OF SH.ALL DOl,tESTrC A}ID STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that ilsmall domestic and stock water

rights from surface water are not subject to administrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director deterrnines that administration is
necessary" ) is so arnbi.guous, indef inite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred.

7. l,(EAgURfNG DSVICES AND CONTROIJ I{ORK8 (DRP-I at page 11)

The objectors deny aLl averments contained herein as such

averments are based upon an indeterninate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionallyr Do statut,ory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MICROFILMED
oCI 1 1 199't
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8. lfRE FIOETING PURPOBEB (DRp_f at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generarly accurate statements of present law, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CONgItUpTfVE UgE (DRP_I at, page L2)

The objectors lack sufficient knowledge or information
upon which to form a berief as to the truth of any rnatter averred
and, therefore, deny the sarne.

GENERAIJ PROVIETON 10 APPI/TE8 TO ATL rAIER RTGETS rN BAsrN 36 SHoI{N
rrrE DOr'tESrrc usE A8 A ptrRposE OF U8E (DRp-r at page 72)

The objectors deny that ttGeneral provision 10,r applies to
all water rights in Basin 36 shown with dornestic use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be explicitly ad.nitted
or denied and, therefore, deny the sane.
10. DOttEgTf e ggE (DRp_f at page L2)

The objectors deny that the definition of "domestic use,'
contained in paragraphs d,, b., and c. is consistent or in
conformity with the definition of such terrn for purposes of the
rdaho constitutionr oF statutory definition contained in r.c.
section 42-LLl as now' or as heretofore in effect at relevant
times' The objectors further deny that the Limitations set forth
therein exist, are in forcer or apply or serve in any way to lirnit
objectorsr rights
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GENERAI, PROVISION 11 APPLIES TO AI,L EATER RIGETS IN BASIN 36 SEOWN

HITE 8TOCX FATER UsE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision l1rt applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectorst water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same

11. 8TOCK WATER gsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant tines. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAL PROVTSIONS L2 15 APPI,Y TO ALIJ IgATER RTGETS IN BASIN 35

sHoIlN wITH IRRIGATIoN As A PURPoSE oF UBE (DRP-I at page 13)

The objectors deny that rrGeneral, Provisions LZ 16rr

apply to all w-ater rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors frorn fairly knowing what would be adnitted or
deniedi because the standard utilized (,,as determined by the
directorrf )

objectors
is anbiguous, subjective and indefinite so as to prevent
from knowing what would be adnitted or denied; and

because it is both expressly and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united'states and state
of rdaho, pertinent provisions of the rdaho code or varid
appricable regulations, if a'y, adopted by the Department in
conforrrity with raw. Therefore, the objectors deny the same.
13. DrvERSroN voLttltE FOR rRRrCATroN. (DRp-r at page,t4)

The objectors admit that Figure 1 generarry depicts
certain lands in Basin 36i however, the objectors deny all other
avernents including that the arnounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36

objectors, real property in particular.
additionally deny that the maximum annual

in general t oE upon

.The obj ectors

volumes per acre set
forth is that which is trreasonably required for irrigation unress
a higher annual diversion volune is reasonably required due to
conveyance losses, method of irrigation or field conditions;,,
because the standard utilized (rtas deternined by the director,r) is
anbiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and inplicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Departrnent

oBJECTTON n



by the Constitutions of the United States and State of ldaho,

pertinent, provisions of the Idaho Code or valid applicable

regulations, if dny, adopted by the Department, in confornity with

law. Therefore, the objectors deny the same.

1{. CoNgttl.tPTIvE UgE FOR fRRTGATION. (DRP-I at page L4 and 15)

The objectors admit that the reconmended water rights

contained within the Direct,orts Report show only the irrigation use

listed unless otherwise indicated inrrRemarks.I The objectors deny

all other averrnents contained within this section, including the

amount of rnaximum annual volume of consumptive use pdr acre in the

northern and southern.portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, Iicensed or permitted rights.

15. AI.IOUNT OF COI.TBINED IfATER RTGETS FOR TRRTGATION. (DRP-I At

page +s)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' prj.vate property rights as alJ.eged.

MICROFILMED
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16. DIvERgIoN RITE8 IN Exc88g oF .02 cFg PER ACRE. (DRP-I at page

1s 15)

The objectors deny the averments contained in this

section in its entirety.
L7 . IN8TRUCTfONB FOR UgE OF LIST Of RECOI.II'|ENDED IATER RIGHTS.

(DRP-r at page A-i, A-ii and A-iii)

The objectors adnit that each water rigf.r! in the list of

recornmended water rights includes a description including right

number, name and address, source, maximun quantity, consumptive

use, priority date, point of diversion, purpose of'use, period of

use, place of use, basis of right and others. The obj.ectors lack

sufficient knowledge or infornation upon which to form a beLief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIlegedly include the Director's or

Departnentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI,TENT OF SATER RESOURCEE RECOI'II.{ENDED WATER

RfGATg ACQUIRED UIrDER sTATE LAf. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any rnatter averred

in said recommended water rights other than those specific

adrnissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same.
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DTRECTOR's REPORT tr'OR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
I.

Objectors do not understand the allegations, averments or

contents of Part rr of the Director,s Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the sane in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BAsIN 35)

(DTRECTOR'S REPORT PART III)

I.
No report denoninated as Part III of the Directorrs

Report for Reporting Area 3 (Basin 3G) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contepplated subject rnatter of such Part III will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIR}IATIVE DETEN8ES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRIATIVE DEFEN8E NO. 1

The object,ors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, ?3-114, 55-101,

MICROFILMED
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and like statutes) protected by section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and allege that the actions of the Director in

recommending, J-initing and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensat,ion and violation thereof.

AFFIRUATTVE DEtrENgE NO. 2

The adjudication authorization legislation, I.c. Section

42-t4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

polter and authority conferred uPon the executive, .legislative
and/or judicial branches of governrnent and as such violate the

provisions governing separation of powers set forth in Article 2'

Section L, Idaho Constitution.

ASFTRUATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, f.C. Section 42-14O]-, et seq., and any

rules, regiulations, procedures, policies or standards promulgated

by the Director and/or the Departrnent, if df,Y, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehensionr or consistent and meaningful

application.
AFFIRT{ATTVE DEFEN8E NO. {

The procedures' rules, regulations, Policies or

standards, if a1y, adopted, implemented and applied by the

Departnent and/or the Director violate the equal protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIRIIATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-I4OL, et seq., and the actions of the Director and

Departrnent in reconrmending, Iiniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AFFTRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Departnent, which

decrees are binding upon the State of ldaho, the Departrnent and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any posit,ion in the Directorts Report, or

otherwise, which is inconsistent with such decrees.

AFtrTRUATIVE DEFENEE NO. 7

Ttre Director,s reconmendations are contrary to decreed

rights, historical use and extent, licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILIVIED
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The Directorsr Report fails to state a clain to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr oF loss resurting frorn estopper, of
the objecto3sr water right in the absence of any fact upon which
forfeiture, abandonrnent, prescriptive or adverse acguisition for
lossr oF loss resurting from estoppel, hdy be based or asserted.

The objectors, water right is an incorporeal form of rear
property, Ers defined by rdaho code sections 7_703, 73_rL4, 55_101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, €t. s€g. r the actions of the Director in atternpting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, consti-tutes an unauthorized and invalid
taking of private property without the payment of just
conpensationr oF compliance with statutory requirements, all in
violation of Title 7 | Chapter 7, Idaho Code.

The actions of the Director, the Departrnent and their
agents, servants and employees in recorrunending, li-rniting, reducing
and/or regulating objectorrs water rights, either as alreged in the
Director's Report or as in fact appried, violates objectors, r5.ghts
as secured by Art. 1, section L; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFTR.TI{ATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudicationr ds well as the inplementation of statutes and/or

regulations, as well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if
irnplernented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

ATFIRI.IATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capric.ious action on the part of the Departurent or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directorl (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

h'lICROFILMED
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AFFTRIATTVE DEFENSE NO. 13

The Directorts Report is a pleading subject to the

provisions of the ldaho Rules of civil Procedure, including' but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain staternent of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such Provision.
AFtrTRIATTVE DEFENSE NO. 14

The Directorrs Report fails to state a clairn upon which

relief may be granted.

AFFIR.I.IATM DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of ldaho Code Section 42-1-4Ll-. The

Director,s Report does not conrply with the requirements of the

statute.
ATFIRI{ETIVE DETEN8E NO. 16

In conducting the investigation and cornpiling the

Directorts Report, the Departrnent and the Director have not

cornplied with the requirenents of Idaho Code Section 42.1 4JO '

ASFIR$ATTVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Departrnent and the Director have not

cornplied with the requirernents of Idaho Code Section 42-L43.6 '

AFFIRI,I.ATTVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated j-n accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United St,ates and Art. ll
Section 13, fdaho Constitution.

AtrFTRHATTVE DEFENSE NO. 19

The rrGeneral Provisionstt and ItOther Staternentsrr contained

in the Director,s Reportr' along with the Clairns Investigation
Manual, Adjudication Memoranda and other materiaLs of a sirnilar
nature used or enployed by the Department, the Director and/or

their agents, servants and/or ernployees constitute rules and

regulations which were required to be proposed, lrourulgated,
adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordingly, the
rrGeneral Provisions, rr rrother Statementstt , Ctairns Investigation
Manual. and the like are invalid, void and of no force or effect.

AFFTR}TATTVE DEFENSE NO. 2O

Neither the rrGeneral Conditiotrs, rr the Clains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRMAUVE DEFENSE NO. 21

The relief request,ed by the Departnent and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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The actions of the Legisrature, or the Departnent and the
Director to enact, adopt, inprement or enforce statutes,
regrurations, rules or policies subsequent to November 19 , Lgg7, and
to appry or enforce the same for the purpose of, or with the effect
of reconnending, dininishing or altering objectors, water rights,
constitute a violation of Arnendrnent Fourteen', urrit"a states
constitution; Art' L, section 13, rdaho constitution; the 

'RBAauthorization legislationr' and rdaho code sections 73-l-01 and 73-
106.

These proceedings are subject to the reguirements and
provisions of rdaho code sections rz-i-r7, !2-r2r, !z-rz3 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other rerated doctrines, and the Department, Director
and state of rdaho are obligated to objectors for the payment and
reirnbursernent of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7OL

improper.
4 seq., and as such, venue is therefore

The Departnent and the Director are eguitabry estopped
fron seeking any reduction in the guantity, quality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloYees.

ATFTRHATIVE DEFENgE NO.. 26

The Departrnent and the Director are barred by laches and

the applicabte statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204 | 5-206, 5-207 ' 5'2OB '
5-2L5, 5-218' 5-2L9(2), 5-224 and/or 5-24]-.

. 
AFFIRI.IATIVE DEFENSE NO. 27

Objectors hereby reserve the right to asseit any.further

affirmative defenses not expressly stated herein, but which

subsequently becorne aPParent.

I^IHEREFORE, the objectors pray for judgment as follows:

1. That the state of rdaho t,ake nothing by reason of

its Di-rectors, Report, and that this action, and any claims

asserled against objectors, be disnissed-

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' .claims.

.3.. That to the extent the acts of the Department' or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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CONVERSATION MEMORANDW

E}IPLOYEE: Srete QLeru 4dD FILE ftsc - o
k 36- ooo q[z

RE: A)o e + A"r,rtu

DATE t0-20 - rL
NAUE OF PARTYft €€ d c 7T

2

J

frotn

?,/

0,02
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NOTICE OF ERROR FORM -

liUb-;4-i*:Z

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail

RFCEIVED

sEP 2 5 ,99?
Doparhredof 

&nhi flessur@
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: : i ; -, *,- I ,,:.'.1

1. Water right number: g6_ d2 CI 4 / e-
iiI ;rlt:

uj
i'll

,..:.t r, I

Uk
2. Name: ,6. cLt ,---/'.-,/

,&/ .e g4
*l"L*tt-, f]s 3a_

{- i*3,?

tyiiilFnrr' 
$ I f*'lJ

Address {*.h, o I f::',r;ii ilti:iri 0j'iiiiiti fiesr;urcr:
l' :,,.:i,,,li* ii.liiin Uffi':t

WeekdayTelephone Number: ?ar - y J'? - / r c- a
rl 'J,)

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

u



(lnstead of filling in item.pS and 4 below you may include a con\( of your
proposed recommend'. . ,n with the changes marked on the py.)

3. Describe the portion of proposed recommendation with which you disagree

SEE ATTACHED LETTER

4. Describe the changes you wish to have made in the proposed recommendation

5. Describe why you disagree with the proposed recommendation

o. Date:7-23^7tu

SIGNATURE



(6-e2 306)

Azt" - ooo
fi(, - ooo

l0'20 -92-
S e--<.---

cr,ArMANT/ SYSTEU DESCRTPTION

IRRIGATION SYSTEM CuA ?ro
ANALYSIS METHOD

TYPE OF CROP

MAXIMTIM PROFILE DEPTH 60'/ INCHES

INTAKE FAMILY ,t- ,t5 "{?
6 '6{

Ne.********** ******** * ***** * * * * ******************* *************** *********

_rc sysreu rorAl
?.o
6",11

2, o AcREs

33A
********* ** *** ******* * ******* *** *************** *************** *********

I f,GATION ANAIJYSIS WORKSEEI

CI,ATM NO.

DATE

AGENT

,/z a
olt e,

SOIL TYPE

ACRES PER TYPE

SOIL PROFILE WHC

DEsrcN rnn tr wnc

CROP REQUIREMENT:

REPORT AREA & FIGT'RE NO.

DAILY CROP REQUIREMENT:

ACTUAL ROTATION PRACTICED

DRY DAY ROTATION

B/,ss- /o'8

(" IRR DAY R.TATI.N 6

Qtre l,c\
Lrovz
@-
3. oo

AJE

c. 7? (MM/DAY) / 25.4 (FAcToR rN MM/rN) 0.2b7 IN/DAY

lL DAYS

THEORETICAL ROTATION:

3,t% DESIGN IRR / o.?J7 cRoP REQ = 1/,1 DAYS
****************** *** *** * ********** *********************** ** ******** ***
DESCRIPTION OF FIELD:

AVERAGE LENGTH RUN ---
TOTAL WIDTH OF FIELD

CHECK L* w / 43 ,560 = 2" O AcREs

Z SLOPE

BORDER WIDTH

>< WIDTH OF FrELD I DAYS OF ROTATION

FURROW / CORRUGATTON WrDTH
lmTcT{o

/07
tsct

ll

l9g3

FURROW

SET TIII{E
JAN 2



INTAKE FAMILY <If> = 0.65
DESIGN APPLICATION (FN) = 3.18 INCHES
FITRROW SLOPE <S> : O.O1O FEET/FOOT
FURROW SPACING <W> = 1-.50 FEET
FI]RROW LENGTH <L> = 109 FEET
INFLOW RATE <Q> : 1 6PM/FURROW
APPLICATION TIII{E <Ti> = L2 HOITRS
**********************************************
ADVANCE TIME <TT> : zO.L MINUTES; OR 0.3 HOttRS
GROSS APPLICATION <FG> = 7.06 INCHES
NET APPLICATION <Fx> = 5.59 INCHES
RTNOFF <RO> = 1.39 INCHES
DEEP PERCOLATION <DP> = 2.49 INCHES
EFFICIENCY <E> = 45.02 I
To CHANGE: PREss (EXISTING)

Design Application <1> 3.19 in
Furro$r Slope <2> 0.010 fElfE
Furrow Spacing <3> 1.50 ft
Furrow Length <4> 109 ft
Furrow Intake Family <5> 0.65
Inflow Rate <6> 1 gpm/furrow
Inflow Time <7> t2 hours <ANALYSIS MODE>

To PRINT: DATA/WITH HEADING PRESSz<8/9>
NEW DESIGN PRESS <t_0>, NEW ANALYSIS PRESS <LL>, QUIT PRESS <L2>?

Asa- ooo4 [ e

A'a" . 0oo 4L A

l0-Lo-/7
gc-(--

I NTAKE

FAM I LY

0.65
0.65
0.65

DES I GN

APPL I C.

Inches

3.18
3.18
3.18
3.18
3.18
3.18
5.18

FURROL'

SLOPE

Ft/Ft
.010

.010

.010

.010

.010

.010

.010

I N FLOI.'

RATE

Gpn

7

6

5

4

3

2

1

APPROXII.IATE

INFLOI.I TII.IE

Houns

12

12

12

12

12

12

12

ADVANCE

TIME

ili nutes
5.1

5.3
5.6
6.0
6.9
9.0

20.1

GROSS

I RR I GAT ION

APPLICATION

I nches

49.45

42.38

35.32
28.26
21.19
14.13

7.06

NET

IRRIGATION

APPLICATION

I nches

7.61

7.39
7.15
6.88
6.56
6.17
5 .59

RUNOF F

I nches

41.81

34.97
28.15

21.35

14.60

7.92
1.39

IRRIGATION

EFFICIENCY

6.43
7.50
9.00

11.25

15.01

22.51

45.02

65

65

65

65

FURROL' FURROI.I

SPACING LE}IGTH

Feet Feet

1.50 109

1.50 109

1.50 109

1.50 109

1.50 109

1.50 109

1.50 109

'fr.K,

DEEP

PERC.

In.
4.45
4.23
3.99
3.72
3.41

3.02
2.49

{ L
o, zt"7

----
45,02

: o,ozf
"C c

IViiUFIOFILfuIET}

,,i-'t d" j 1993



SEPTET.tBER 23, L992

IDAHO DEPARTMENT OF WATER RESOURCES

STATEHOUSE MAIL

BOISE, IDAHO 83720-9OOO

tiit i'| r: i

1. wArER RrcHr NUMBER _36_004rjfli L, u,; it t] u iij L[j

rrct 0I 199A2. NAME: GERTRUDE B OWSLEY BYBEE
l : :-';a i i ;'iIli i 0 i !i, i. i i1; fii-r.iii :j /r:,::i

ADDRESS: ROUTE ll 1 B0X 234 li..:l ::llt ifcgir:l gff;r;ir

HAGERMAN, IDAHO 83332

WEEKLEY TELEPHONE 
'I 

208-837-4853

RECEIVED

sEP 2 5 tg92

@ilmorfi of Wabr Rssouroos

3

4

THE PORTION OF THE PROPOSED RECOMMENDATION THAT I D]SAGREE

WITH IS THE TOTAL QUANTITY OF WATER. OF O.60 CFS. THE DATE

OF WATER USE. AHD THE ACREAGE OF LAND LISTED.

THE CHANGE THAT I WISH TO HAVE MADE Td TNB PROPOSED

RECOMMENDATION IS AS FOLLOWS. I WOULD LIKE THE AMOUNT

OF WATER RETURNED TO THE ORIGINAL FILING WHICH IS O.lOOCFS.

ALSO }iOULD LIKE THE DATE OF THE IRRIGATION WATER TO RUN YEAR

AROUND, N0T FROM -04-01 to 1o-01. FOR THE sTMPLE REAS0N

THAT ON THIS WATER SYSTEM PEOPLE HAVE LIVESTOCK TO WATER

YEAR AROUND. I HAVE AN ORCHARD THAT NEEDS WATER LONG BEFORE

APRIL 1st OF EACH YEAR.

] DISAGREE WITH THE PROPOSED RECOMMENDATION FOR SEVERAL

REASONS. 1. CUTTING THE INCHES OF WATER PER ACRE WILL

REDUCE THE SELLING PRICE OF THE LAND, 2. THIS PORTION OF IDAHO

HAS SANDY SOIL AND IT TAKES MUCH MORE THAN AN ]NCH OF WATER PER

ACRE. I HAVE AN ORCHARD TO IRRIGATE WHICH IS 2 ACRES MORE OF

LESS. rr rAKES s DAys r0 rRRrcArE AND GEr ALL tt\fri0ffiltd*he
r ALSO DTSAGREE wrrH rHE DArES rHE wArER w0uLD UUJAN 2 1 1gg3

5



-2-

AS I HAVE MENT]ONED IN ITEM 4. PEOPLE HAVE LIVESTOCK TO

WATER PEOPLE HAVE

IRRIGATION SYSTEM W E

WATER YEAR AROUND. AND THE AMOUNT OF

PAID FOR SHOULD REMAIN

HAVE HAS BEEN EXPENSIVE

OF DOLLARS INVESTED IN

THE SAME. THE

THROUGH THE YEARS WE ALL HAVE THOUDANDS

THIS SYSTEM AND I FOR ONE DO NOT RELISH THE

THOUGHT

D I S AGREE

OF GIVING THE WATER TO SOMEONE ELSE. ANOTHER THING I

WITH IS THE AMOUNT OF LAND LISTED ON YOUR RECOMMENDATION.

THE TOTAL ACRES IS 3.0 acres. I THINK IT WgULD BE HELPFUL IF

SOMEONE THAT IS QUALIFIED COULD COME AND INSPECT THIS SYSTEM

THEN WE COULD ALL DTSCUSS THIS ISSUE INTELLIGENTLY.

SINCERELY,

GERTRUDE B. OWSLEY
RourE ll 1 Box 234
HAGERMAN, IDAHO

BYBEE

83332

l\fll0ROFlLMEll
JAll z I 1993



St a of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330.1 (2OO) 736-3000

CECIL D. ANDRUS
Governor

L7-Oct-L992

GERTRUDE B AWSLEY BYBEE
RT 1 BOX 234
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAII{ 36-oOO4]-c

Dear Ms Bybee

R. KEITH HIGGINSON
Dir€ctor

Your originar craim did not include stockwater as a use onthat claim. In your NOE you did not state if you were
running stock in your orchard or not. Given the above
inforrnation I am unable to reconmend stockwater on this claimat this t,ime.

Your NOE also indicates that you would tike the
reconmendation to show a longer season of use for irrigation.
The Director has approved extending the period of use iorirrigation for the Hagerman Valley to be 3/LS to LI-/LS.

The proposed reconmendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is ress than a 7sz chanceof a 24 degree F. frost.
rn addition, since there are some years in which water can bebeneficialry used for irrigation outside the irrigation
season, the proposed Directorrs Report includes a general
provision which provides for irrigation outside theirrigation season under certain conditions. The conditions
are that the water is beneficially usedr ds determined by thedirector; that alr water rights with a period of use outside
the irrigation season, regardless of priority, are satisfied;
and that the use does not conflict with the pubric interest
as determined by the director. This proposed general
provision wiII be included in the Directorrs Report.

Your NoE questions the basis for recommendation of an amountthat is less than the amount shown in a previous decree.

r\Jit0nOFlLMEIJ

JAN 2 I 1se3



Under Idaho law, a water right is limited to the amount of
water beneficiaify used for the purposes for whicl !n" water
right was establiihed. The amount ot water beneficially used
is lirnited to the amount that is actually used and is
reasonably required.. For irrigation.purposg=, a reasonable
amount is the amount required using irrigation methods that
are reasonably efficient under current cireumstances- If the
amount of . rit"r right shown in a decree is great'er ttran the
arnount that is beneficially used, then the portion that is
not beneficially used is forfeited.

The amount proposed to be recommended for your 91?1n is based
on the arnount 

-of water deterrnined to be beneficially used for
the recommended uSeS, based on available data and current
methods of analysis. To support reconmendation of a greater
amount, you will need to sufmit evidence of beneficial use of
a greater amount to IDWR.

If you still disagree with IDWR's reconmendations, you will
have an opportunify to file an objection to the Director's
n"p"ti witir ttre coirrt. When the birector's Report.l= filed
with the court, you will be mailed a notice that will contain
more information-about the objection process. As part' of the
objeetion process, IDWR will work with the claimants to
reSotve di-sputed issues, including ef f orts to obtain
additional data which wilt be shared with the water users'

BYBEE
PAGE 2
L7-OgE-L992

Sincerely

KeIIy K Christensen
Sr Water Resource Agent

ivii0ilCFlLMEu
JAN 2 1 1993
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AJOT+3NP
(oD-124)

Llater Right Nr"rmber - R35-00041C

*** c - CURRENT oU|NER ***
BYBEE

*** K - ALSO KNOLTN AS ***
BYBEE

+ - - PriorityDate - - +
12/12/1901

+

IDAHO DEPARTI.IENT OF I.'ATER RESOURCES
ADJUDICATION CLAII.IIS PROOF READING REPORT

(REGIOIIAL )

UEffnE0 nT ^+cq - ild,'ra,#te2 15:05:oo
Page 'l

Prefix Translation: RESEARCH Otd (D) Nunber -

+-FirstName--+ + -Address ------+

..ful

=
$J-orc
92.>

(ft
cn6,

<{

=4

GERTRUDE B OIJSLEY

TRUDY B

+---Region ---+
ERROR IN REGION

1 - RT 1 BOX234
2-
3-
City- HAGERMAN

Phone - 208'837-1853

. RT 1 BOX 234

City. HAGERMAN

Phone - 208-837-1853

state- ID Zip- 83332

I
2
3

+--- Stage
D - DECREED

+

state- ID Zip- 83332

+ + Status----+

-Tributary ----+
BILLINGSLEY CREEK

+

+

--Source ----+
HOAGLAND TUNNEL

Descri pt i on

-PointofDiversion -----+
Trn

07s

Rng

14E

sec Tract Lot RFl.g county

30 SE NE SI.' (47, GOODING

- - Lrater [Jse
Period From Period To

10/31

Lot

Diversion Rate

0_060

-----+
Code

01. IRRIGATION

+ - Total Div. Rate - +

0. 060

+

04/01

+ - Totat Div. Votume - +

- - - Ptace of Use -

Diversion Votune

+ - Total conswptive use - + + - KtJ usage - +

0.0

+

County

(47, G(xlolNG

THn

07s

Rng

13E

Sec

36

Tract

NI"' NE

Acres Code Description

2.0 01 IRRIGATION

Totat Acres: 2.0

+ - - Diversion tleans - CONCRETE DITCH T0 PIPELINES, SPRINKLERS

+ - - Non-lrrigation Use -

+ - - Other Rights for same Use - 36-000428

- - - Remarks
hIATER IS DELIVERED THROUGH THE HOAGLAND DITCH.
USE OF THIS RIGHT LJITH RIGHT N0. 36-00042A IS LIIIITED T0 A

TOTAL COMBINED DIVERSION RATE OF O.O9 CFS, A TOTAL COI.IBINED

+ +



AJ0743NP
(@-124)

llater right nurhr - R36-00041C

IDAHO DEPART}IENT OF }'ATER RESOTJRCES

ADJUDICATIOII CLAII.IS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

08104/92 15:05:00
Page 2

39576

+--

+--

- - Remarks +

o
IIJ cvr

=gE-oN
E=
=

i.*ioi
+--- ---ConditionsofApprovat ---+

No Conditions of Approval fourxC.

+' - - - Decree Pl.aintiff + +----DecreeDeferdant + - Decree Date - +
00/00/0000

+ +

+--AuditFietds--+
08/04/92 TJORSTELL

+ - - - - - AdjudicationRightsDatesandFlagsArea ' - - +

ANIIUAL COIISUIIPTM USE VOLl,rllE 0F 6.0 AF, All0 To THE IRRIGATIoLII
OF A OOIIBI}IED TOTAL OF 2.0 ACRES I}I A SINGLE IRRIGATIOiI SEAS$I.

O.O3 CFS OF RIGHT NO. 36.00042A IS LIUITED TO USE FOR

COIIVEYAIICE LOSSES IN DELIVERY OF RIGHT }IO. 36-00042A.

- otd lrater Right ltmbers -

-ComEnts-
l{o Coflments Found

Fietd Inspection ilade 00/00/0000 Civil Case tlurber

+

\

Court Report Filing
Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
08/09/19ea

ion F

Receipt l,ltmber
POu ornership Ftag
NaIIE Connector

[d Case Nutber
Ld Judiciat District

Right
lJater District
Federa [/State Indicator
Presurption Ftag
Notice of Error Ftag

-P

:wi it- i{000925.Y



STATE OF IDAHO
DEPARTMENT OF WA?ER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

02:OSz29

PAGE: 11
QUICKLOOK INFOR}4ATION Fa,'u^,ea,tiiT:Jb".41 g

CLAII4 NUMBER: A35-10385 iJ

crt
cttI{R ELEMENT

PRTORITY DATE

POINT OF DTV

SOURCE

PLACE OF USE

DIV. A]4OUNT
cFslvoLUME

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAM
Y/N

Y

CORRESPONDENCE
SENT/RECEIVED
BY WHOI/I/DATE

FIEID EXAM
BY WHOII/DATE

VERfFIED BY
CODE

COMPLETED
REVI EIlt
wHoM/DATE

COI4PLETED
DATA ENTRY

WIIOM/DATE

VER D
DAT.!.

CHANGE
CLAIM
Y/N wrrolTrArN

f;r-/\ <Y'---F-l,{

-;-7-

t€

6

6Rcd*r

J

il

^l

J

;2,o -?o
1"y'

"il
^l

/

lol..

/v@
CONSU},IPTIVE USE

rJ

d

=1=)
=3
=4

=6

,J

}/

t'/

"/

Y

Y

,J
I

w

'IVERIFIED BY'' CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERT'{ASTER RECORDS
NAPP PIIOTOS
FIELD EXAM
OTHER (SEE REM.ARKS)

010
lcv

1'Lo'

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAI{INER VERIFTED THE TNFORI{ATIONUSED FOR THTS FIELD EXAMINATION. TNDTCATED ARE ALL CODES IfiITCH APPLY.

Sr- a.0A4 4j7-fisgA
SftLt



STATE OF IDAEO
DEPARTMENT OF VIATER RESOURCES

ADJUDICATION CTAIM VERIFICATION REPORT

02:0 5 :29
07 //0 3 r/9 0

CLAIM NUIIBER: A35-10385
PAGE: 1
GENERAT INFORMATION

LAST: BYBEE
ADDRESS: RT
CITY:
PHONE NUMBER:

1 BOX 234
HAGERMAN
208-837-4853

OWNER CODE: C

FIELD EXAI4 REOUIRED?

VERIFICATION REQUIRED DUE TO REI{ARKS?

NO REI.IARKS TN CLAIM

FIELD EXA}IINATION INFORMATION

CONTACT PERSON

STATE

FIRST: TRUDY B

rD ZI.P

DATABASE
N

APPOINTMENT }IADE: Y(

F
LL
()rr
s2
E

e
cr"
cr.

<\

=

83332

FIELD
EXAI,,IINER

DATE OF FIELD EXAIVI:

ACCOI,IPANIED BY:

fuLo t4-A ) N(

PHONE

TII4E:

PHONE

NUI4BER:

A(

NUMBER: (_)

) P{

RELATTONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS



PAGE: 2

PRTORITY DATE REVIEW PAGE cLAIlt NUMBER: A36-10385

B

AJ CLAIM:

WR RECORD:

IF YES EXPTAIN

REMARKS:

# A'36-10385 PRIoRTTY DATE: 12-12-t90L

NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM

STAGE: D

ft3b- o0o {}
FIELD EXAM REQUTRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)
DATABASE

Y
EXAMTNER

/\,

,7 -tz- Fl0l :3
iI

E
c)

a FIELD

ARE THERE OBVTOUS REASONS TO QUESTION THE PRIORITY DATE CLATMED? Y( ) N(xr

cil-)
CDqt

cl
z.

RECOMMENDED PRIORITY DATE:

lLla-not
REVIEI{ED BY

:>

5c+ DATE -l-2O -



PAGE: 3
POINT OF DIVERSION REVIEW SEEET

A. AJ CLAIU POINT OF DIVERSION AND SOURCE:

RIGHT TIdP. RGE . SEC.

A36-10385 07S 14E 30

OTBER AJ CLATMS WITI{ SAME AJ POD
A PREFIX R PREFIX
435-00009 NONE

C. FIELD EXAU REQUIRED?

CLAII{ NUMBER: A36-10385

L/4

D DISCREPAFCY?
URCE DTSCREPANCY?

L/4 L/4 LOT

WR RECORDS IN SAilE 40 ACRE TRACT

swNE

CIiITY

GOODING

=,

0
rU

J
EoE
g:
>

(7t
CDctt36-00009

3 6-0 0010
36-00011
36-00015
36-00016
36-00017
36-00033
35-00041
36-00042
36-00044
36-00045
36-000 60
35-00051
36-00062
36-00063
36-00058
35-00059
35-000864
35-000858
36-00105
3 5-0 0 115
35-00118
36-00119
36-00120
36-02029
3 6-O7 07 t
36-O71 40

C!

SOURCE: IIOAGLAND TUNNET TRIB: BILLINGSLEY CREEK

B. VIR POINT OF DIVERSION AND SOURCE:

THERE TS NO WATER RIGST RECOBD WITII TIIE SAIIE CLAT!{ $U}IBER

,rr6-oooql r(
-S*rre Fi gt4tpeD "t

SOURCE: No souRcE FoR REcoRD TRIB: trO TRIBUTARY FOR RECORD

FTELD

DUE TO PO
DUE TO SO

( Y,/N )
(YlN)

DATABASE
Y
Y

ExAfi;rr{E8.

T



FAGE: 4
POINT OF DIVERS:ON REVIE1T SHEET CONTINUED

REMARKS

CLAXI{ NU}IBER: A36-10385

[r

IJ-

RECOMIT,IENDED POINT ( S ) OF DIVERS ION
TlfP. RGE . SEC.

E:
1/4 FCOUNTY

4t
L/4

at/
toT

t{E 3) &S*EE

SOURCE:
REVX

L BTRI

C



PAGE: 5
PLACE OF USE REVTEW SIIEET

B

A ROOT WATER RIGHT NUI,IBERS: A3G-10385

POU LISTING

RNG SEC L/4 L/4 LOT NAME
AJ

CLAIM NUMBER: 436-L0385

3
FIELD 'i I IRETWP

WR

36-00042
35-00044
35-00041
36-00043
35-00179
35-00180
36-00181

LANDSAT
DATA

BYBEE ,
BYBEE , TRUDY B.
BYBEE , TRUDY B.
DICE , PHILIP F.
GRTDELY , DORTS M.
DICE , PHILIP F.
GRTDLEY , DORIS M.
oMoHUNDRO , NEVADA B.
ELIASON , ARMEDIA
ETIASON , JACOB
MCKNIGHT , JOHN O.
JENKINS , COLUMBUS E.
JENKTNS , COLUMBUS E.

#/ACRES

A35-10385
A35-10384
A35-10405
A36-L0762

2.5-

.A35-000414' / 0-7
A36-00042 /27.0
A35-00044 / 8.0

*/AcRES EXAt{

NW
0

2,{ iJ-
O
{y.

"fJ

Ro
2.

=

TOTAT -10
ARE TRRTGAEED AcREs FOUND rN TRAcTs OTHER THAN TNDTCATED ABovE,IF YES SEE ATTACHED SHEET:

Y( *y,

C. FIELD EXAM REQUIRED?

DUE To POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REI,TARKS:

DATABASE
Y

FIELD
EVINER

2*o

dN

2.9
5cu

5 t.?
2.o A

DATE

RECOI{II'IENDATIONS :

TOTAT ACRES:

REVTET^IED BY:



PAGE: 6
PURPOSES REVTEW SHEET

A. AJ CLAIMED USES:

436-10385
PURPOSES

IRRIGATTON

W:R RECORDED USES:

PURPOSES

A3o-oooq1

PRESUMPTTON FLAG:

C. FIELD EXAM REQUTRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RABE DTSCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERIOD OF USE:

RECOMMEND AS C

RECO}114END

3(

cLAIIt{ NUI{BER: 436-10385

DTVERSION QUANTITYMONTH,/DAY ./
0 4-01 ,to' to-g{

::3
lrJ
>,J
u-
()
Ep
>

cfl6'
CN

({

FROM

TOTAT DTVERSTON RATE/VOLUME CLATMED

I4ONTH/DAY

TOTAL DMRSTON RATE/VOtUME CLAIIT{ED

DATABASE

.100 cFs

.100 cFs

=
DIVERSION QUANTITY

o,80 ccs

( Y,/N )
(Y/N)
(Y/N I

Y
Y
Y

FTELD
EXAMINER

N
,v.
M

OR OTHER?

r()O N(_)
Y(-) *t4t Explain in renarks, below

REI{ARKS:



PAGE: 7
DIVERSTON AI{OUNT REVIEW SHEET

A. DOES DTVERSION RATE CLAIMED AGREE WITII EXISTING RECORDS?

AJ TOTAL CTAIMED DTVERSION RATE:
WR ROOT RIGITT TOTAL DIVERSION RATE:

0.100

FLOW MEASUREMENT REQUTRED?

DUE TO STAGE OR DIVERSTON RATE DISCREPANCY? (Y/N)

CLAIM NUMBER: .A36-10385

Y( ,f
cFs
cFs :J

JJ 
'")''-: crt

il---
,Fr Gl

i.ffi =.f \ <

t-;!

0,$o
IF No or rF STATUTORY CLAII4 or BENEFICIAL uSE then flow neasurement required.** If an amount snaller than the original diversion rate is **** clained and an exan is NoT required, explai-n in rernarks. **

FLOW MEASUREMENT

MEASUREMENT METH.D 
' sEE ATTA.HED cALcuLATroNs.

DATABASE E
Y

B.

XAI,I.INER+-

C. ARE OTHER WATER RTGH?S USED? Y N()

OTHER RIGHTS LISTED IN CLAIIV1+-33€-4€+4#

LIST ALL RIGHTS T^'ITH A SAME pOU AND IRRIGATION USAGE:

CLAIM SOURCE

rF YEs cor4pLETE ovERLAp *"nAr-
-*s6-++3€,6 

'"'iW 
u-6a!*(s(, - ooolz A

A36-10385
A35-10385
A'35-00041A
A36-000 42
A'36-00044

A36-10384
.A36-10405
43 6-L07 62

HOAGLAND TUNNEL
WEATHERBY SPRINGS
HOAGTAND TUNNET
r^IEATHERBY SPRINGS
WEATIIERBY SPRINGS

DOMESTTC
DOMESTIC
DOMESTIC

NAME

- BYBEE , TRUDY B.

-BYBEE , TRUDY B.
DICE , PIIILTP F.
GRTD1EY , DORIS M.
OMOIIUNDRO , NEVADA

BYBEE , TRUDY B.
DICE , PSILIP F.
GRIDELY , DORTS M.

FROM
FROM
FROIlT

0 1-01
01-01
01-01

DTV. RATE
Drv -

RATE/ACRE DIV. VOL.

RATE

DIV.
voL . /ACRE

VOLUME

0.100
0.150
0.040
0.400
0.700

0.040-
0 .064 -
0.057
0.014
0.058

LrST ALL RfcHTs rnIrTH SAME pOU BUT NOT USED FOR IRRIGATIoN

CLAIM NO PURPOS ES NAME
6on^lo;TottL 0, tg.I

MONTIT/DAY

TO 12-31
TO 12-31
TO 12-31

- 040 cFs
.040 cFs
.040 cFs

U".^te\i''.a Grt. -* d^l. €f&tc



PAGE 8
DIVERSION A}IOUNT REVIEW SHEET CONTINUED

D RATE/VOLUME CAI,CULATIoNS: (IRRIGATIoN)

CFS

clArt4 NUI.ER: A36-10385

lb. CAI.CULATIONS
La. 2,o

TRRIGATTON RATE . o.gAcREs 2* x 0 A'Z 6F'/ACRE =

0-o6
-044:

i3
r"Lj

=Jtc
'"i2

(Taken f ron p/u review)
c!ct!
crD

6l
DOES AI4OUNT CLATI4ED EXCEED 0.02 cFslAcRE?

ri* IF YES ADDITIONAL WATER USE FORM FTLED AND ATTACHED? Y(

2. IRRTGATION CONSUMPTTVE USE

CLATI,TED CONSUMPTIVE US$ = AF //A

AFIA FOR AREAACRES

TOTAL CONSUMPTTVE USE AF/A

6,o
IRRTGATION DTVERSION VOLUME

CLAII4ED DMRSION VOLUIIE = AF /A

vr)Cl N( )

3,o

4.o

D.0b u0{,-^-
D€

.#^ ? .orru""rrvE voL

t6k
3

ACRES DMRSION VOL. AF/A FOR AREA

TOTAL DIVERSION VOLUI4E |M- AF/A

8.o
CALCUTATIONS FOR USES OTHER THAN IRRTGATION:

sEE ATTACHED SHEET? y( ) N( ,la )

REMARKS: (rnclude lirnitations on coNsuMprrvE usE for conbined ri ghts. )

.rvo !^^W

,9& JJL
*/ur

P

4^ q^;Jt^ o$;f a



PAGE: 9
DIVEBSION A.II{OUNT REVIEW SHEET CONTINUED

RECOI,II{ENDATTONS :

CLATM NUI4BER: A36-10385

REC.
USE

DATABASE E

REC.
PURPOSES

tRR-r6*rronJ
TOTAT FOR TIIIS RIGHT

REvrEvrED BY: .Sce-

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

REC. DIV
voL. A

DATAAASE EXAMINER

4-t loL a--++ 0.6
0.6

DArE: /2- / -?o

th^w f- tDuoR- STD>S

DATABASE I

0

s2

8cu 1. )o -7U

tl

0

A

*

ol
Eo?
Do4



PAGE: 10
BASTS OF CLAIM REVIEW SHEET

CHECK ONLY THE FOLLOWING THAT APPLY:

OWNERSITTP
FORFEIT/ABANDON
ADDTTIONAL DIV AMOUNT

CLAII{ NUIIIBER : A3 5-10 3 8 5

ACCEPTED
AS CLAIT.,tED(*)(')()

NEEDS
REVI EId()

N

^3
,S (r)ag
E-

B SPLTT WATER RTGHT REVTEW

ROOT WATER RrGHT NUMBER: 35-10385

TOTAL DIVERSION RATE OF WR SPLTTS

SPLTTS :

DATABASE
0.800

EXAMINER

{.r.=ft<
:..=.*>

cFs

OLD RIGHT
NUMBERS

A36-00041

DIVERSION RATE REVIET'

REMARKS

CURRENT
CLAII,I NUMBERS

435-10385

TOTAL CFS

DO TIIE SUM CFS RATE OF THE SPLTTS EQUAL TIIE ROOT RIGIIT CFS RATE?fF NO, is the hrritien review sheet attached? (y/N)

DIVERSTON
RATE

0.100

0.100

CURRENT "Rtr
CLAII{ NUIi{.

(Y/N)

ARil DTV.
RATE

WR RIGHT
NUMBERS

36-00041

FIELD

DIVERSTON
RATE

0.800

0.800

DATABASE
N

EXA.MINER

-rl-
5

AUTHENTTCATION

SIGNATURE:

NAME OF FTELD EXAMINER:

s

e Ct,*(( n^JJ

e,

8-r5- ?oDATE:

TITLE:



F

,*t\Lb

7,.5 o-utbnx

4 E

MARYE
DUDLEY

JNO, \M SMEED

e'l l-

)1.5o

\vlt't U

M. PAVL
z
oo

.fiur:
F9

I nfl
TN

wpf/eEo

lluu i4

f1
-1(.

2s

u.f

\J.

IDAHO
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COIIVEYANCE LOSS - b'ORSTELL

SEEPAGE L/ORSTELL DELIVERY
(FTIDAY) LOSS (CFS)

Rsa -ooo(/c--
REACH LENGTH

(FT)
AVE

I''I DTH
(FT)

DELIVERY LOSS
LEFT FACTOR

(cFs)

DEL I VERY FLOI.'
LOSS (CFS)

,n
ill

=sEfF
OcrE=d\ <
E

1

2
3
1
5
6
7
8
9

10
11

12
13
14
15
16
17
18
19
20

TOTALS 23OO 5.10

REACH = SECTION OF CHANNEL
LENGTH = LENGTH OF REACH, THE CHANiIEL CAN BE DIVIDED INTO EOUAL LENGTH REACHES

OR ACTUAL LE}IGTHS BETT.IEEII DELIVERY POINTS
AVE I'JIDTH = AVERAGE TOP l.rlDTH OF REACH
SEEPAGE = SOIL SEEPAGE RATE OF REACH
IJoRSTELL L0ss = CONVEYAIICE LOSS tN REACH EASED ON LTORSTELL HETHoD
DELIVERY = ToTAL DELMRIES Ill REAGH
DELIVERY LEFT = SUIi(DELIvERIES 0F CURRENT AND REilAINING REACHES)
LOSS FACTOR = UORSTELL LOSS/DELIVERY LEFT
DELIVERY LoSS = SUl,l(LOSS FACTORS 0F CURRENT AND PREVIOUS REACHES) X DELIVERY,

REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH
FLOTJ = ToTAL FLOiJ AT BEGINNING OF EACH REACH

2300
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0
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0
0
0

0
0
0
0
0
0
0

3.0
0.0
0.0
0.0
0.0
0.0
0.0

5.40
0.00
0.00
0.00
0.00
0-00
0.00

.21

.00

.00

.00

.00

.00

.00

(cFs)
0_02
0.00
0.00
0. 00
0.00
0.00
0.00
0.00
0. 00
0-00
0.00
0. 00
0 .00
0. 00
0.00
0.00
0. 00
0. 00
0-00
0. 00

(cFs)
0.02 5.12
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0-00 0.00
0.00 0.00
0.00 0.00
0.00 0.00

0.02

5.40 0.0039
0.00 0.0000
0-00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0_0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0.00 0.0000
0-00 0.0000
0.00 0.0000
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